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Accidents: 

See  National  Transportation  Safety  Board. 

ACTION  AGENCY: 

FUEL.  See  Environmental  Protectioii  Agency. 
MEETING,  National  Voluntary  Service  Advisory  Coun- 

CU     r- ^^"2 
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Additives: 

COLOR.  See  Food  and  Drug  Administration. 
FOOD.  See  Environmental  Protection  Agency; 
and  Drug  Administration. 


Pood 


Adhesives: 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. * 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 

ADMINISTRATIVE  CONFERENCE  OF  UNITED 

STATES:        || 

MEETINGS,  committees,  etc.: 
Administrative  Conference,  17460. 
Agency  Organization  and  Personnel,  17461. 
•  Grant  and  Benefit  Programs.  17573. 
Informal  Action,  18705. 
Judicial  Review,  17573. 

Advertising: 

AIR  TRAVEL,  group  inclusive  tour  prices.  See  Civil 
Aeronautics  Board. 

SUBSTANTIATION  OP  CLAIMS,  practice  and  proce- 
dure rules.  See  Federal  Trade  Commlssim. 


Advisory  Committees: 

\See  specific  agencies  and  coinmittee*. 

Africa:  1 1 
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ASSISTANCE,  unused  by  non-African  countries  having 
territories  in  Africa  (Meinorandum  o*  May  5, 
1974)     _ , .fC 18277 
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Social  Security  Admlnis- 


FOR    INTERNATIONAL    DEVaOP- 


Aged: 

See  Aging  Administration; 
tratlon. 

AGENCY 

MENT: 

AUTHORITY  DELEGATION  by  Administrator  to  As- 
sistant Administrators,  determinatJon  ol  adequacy 

of  assurances  of  host  country  participation] 17M3 

COMMITTEES: 
See  also  Meetings,  below. 

Engineering.  Architectural  and  Construction  Indus- 
try Advisory  Committee,  renewal — I^. 17983 

COMMODITY  TRANSACTIONS  financed  by  AID : 

Ineligible  suppliers,  list— ^ 1T983 

Procui'ement  procedures 17946 

HOUSING  INVESTMENT  GUARANTY  program,  loan 
to  Central  American  Bank  for  Ectmomlc  Integra- 
tion. Information  tor  investors 17569 

MEETING^  Voluntary  Foreign  Aid  Advisory  Commit- 


jey. ^\ 175«.  1M04 

PROCTREMENT.  See  under\  Commodity  transactions, 
above. 

AGING  ADMINISTRATION: 

MODEL  PROJECTS  on  aging 17912 

Agricultural  Commodities: 

See  Agriculture  Department  end  specific  commodities. 


See  Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
''Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Soil  Conservation  Service. 
ANIMALS  AND  PRODUCTS : 

See  also  Meat  and  products;  Packers  and  Stockyards 
Administration;  Viruses,  serums,  toxins,  etc. 

Diseases,  areas  quarantined,  regulations,  etc.: 

Brucellosis.  15402,  19201. 

Exotic  Newcastle  disease  In  poultry,  psittacosis,  ©tc.,  18092. 

Hog  cholera,  16862. 17528,  T8092. 

Rinderpest,  foot-and-mouth  disease,  17430. 

Scabies  in^ttl^  15756. 

Importation  of  livestock  for  slaughter 16853 

Swine,  intei'state  movement,  prtq^osed  rules 16894 

APPEALS: 
Administrative;   Contract  Appeals  Board,  proposed 

rules  , 17853 

Special  handling  of  cotton,  feed  grain,  tobacco,  and 

wheat  ^ ^««5l 

APPLE    JUICE,    frozen,    concentrate,    standards    for 

grades;  proposed  rules -.  17234 

APRICOTS,  standards  for  grades : 

Canned,  solid-pack,  correction 15996 

Dehydrated,  low-moistu^e 18089 

ASPARAGUS,  frozen,  standards  for  grades 17303 

AUTHORITY  DELEGATIONS.   See  Organization  and 
fonctknis,  below.        f- 

AVOCADOS,  marketing:  »  

Florida,  15488. 

BEANS.  In^pectim  and  gi-ading;  agreement  with  Food 

and  Di-ug  Administration 18695 

BIOLOGICAL  PRODUCTS.   See  Viruses,  serums,  and 

toxins,  below. 
CHERRIES,  marketing: 
Sweet : 

Wn^hlngton.  17851. 
Tart: 

Maryland,   Michigan.   New   York.   Ohio,   Pennsylvania.   Virginia, 
vsrest  Virginia,  and  Wisconsin,  17106,  18796. 

COMiOTTEES:  '  ,  , 

Meetings.  See  Meetings,  below. 

Flue-Cured  Tobacco  Advisory  Committee,  establish- 
ment    17114. 

CONTRACT  APPEALS  BOARD,  administrative  appeals; 

proposed  rules ., 17853 

COTTON: 

Appeals  regulations 16851 

Export  reporting  requirements 18630 

Marketing  quotas,  acreage  allotments: 

Standards,  American,  Upland;  proposed  rule 18795 

Transfer,    release    and    reapportionment;    closing 

dates  — 15759 

Payment  limitation,  1974  crops;  correction -15996 

DATES,  domestic,  marketing:  .      . 

California,  18091. 

ENVIRONMENTAL      STATEMENT     PREPARATION, 

guidelines 18678 

ENVIRONMENTAL  STATEMENTS,  avaflabUity: 
Boll  weevil,  grasshopper,  witchweed,  etc.,  16499. 
Emergfency  conservation  meag^es  program,  control  of  wind  erosion, 
etc:,  17780. 

EXPORTS,  reporting  requirenjents : 
Cotton,  18630. 

Peed  grains,  18630.  '  " 

OUseeds,  18630.  * 

Wheat  and  flour,   18630. 

PEED  GRAINS: 
Appeals  regulations ■^^^-  1*851 

Export  reporting  requirements , rA.  18630 

FRUITS.  See  specific  fruits.  ■    >  C > 

GRAINS: 

See  also  specific  grains. 

Inspection  and  grading,  agreement  with  Food  and 

Drug  Administration 18695 


^ 
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AGRICULTURE  DEPARTMENT— Continued  ^f 

GRAINS — Continued     , 
Inspection  point:      / 

Texas,  18124.  X..      • 

Payment  limitation,  1974  crops;  correctloii - 15996 

GRAPEFRUIT: 

Imports -'- 16472, 17970 

Marketing: 

Arizona  and  California,  18763.  r     . 

Florida.  16231,  17970. 

E&PORTS;  restrictions,  etc.: 
Animals,  livestock  for  slaughter,  16853. 
Grapefruit,  16472,  17970. 
Limes,  15141. 

Meat,  undenatured  and  inedible  meat  and  products,  proposed 
rules,  19222. 

INSPECTION  AND  CERTIFICATION: 

See  also  specific  commodities. 

Federal  inspection  services,  fees ;--  17217 

LEMONS,  marketing: 

Arizona  and  California.  15403,  15996.  16852,  17219,  17766  W831, 
18446,  19219. 

LENTILS,  inspection  and  grading;  agreement  with  Food 

and  Di'ug  Administration 18695 

LIMES: 

Imports    15141 

Marketing: 
Florida,  15097.  15284.  18447.  19220. 

LIVESTOCK,  importation  for  slaughter 16853 

MEAT  AND  PRODUCTS: 
See  also  Animals  and  products;  Packers  and  Stock- 
yards Administration. 
Inlports,  undenatured  and  inedible  meat  and  products, 

proposed     rules 19222 

Inspection,  fat  limit  in  fresh  beef  sausage;  proposed 

rule  18659 

MEETINGS,  advisory  committees,  etc.: 
Meat  and  Poultry  Inspection,  15893. 
Nitrites  and  Nitrpsamines,  19246. 
Shippers,  16496,  18487. 

MILK  AND  PRODUCTS,  marketing  in  certain  States, 
orders  proposed  or  adopted : 
Arizona,  16084. 

Arkansas,  15458,  15826,  15847.  15855. 
Colorado,  15867.  16105. 

Connecticut,  15488.  ^  , 

Delaware,  15488.  '  • 

District  of  Columbia.  15488. 
Georgia,  15762,  15798. 
Illinois,  15405.  15417.  15448.  16251. 
Indiana,  15427,  15437,  15488. 

Iowa,  15278.  16242.  16251,  16273.  16303,  16312,  16321,  16328. 
Kansas.  15775.  15786,  15867.  16260. 
Kentucky,  15427,  15469,  15488.  15836. 
LouUlana,  15807.  15817. 
Maryland.  1548B. 
Massachusetts,  15488. 
Michigan,  15488. 

Minnesota,  16232,  16242.  16285,  16312,  19221. 
Mississippi,  15826. 
Missouri,  15458,  15469.  15775,  16260. 
Nebraska,  1^273. 
Nevada,  18114. 
New  Hampshire,  15488. 

New  Jersey,  15488.  .  "  , 

New  Mexico,  16105.  \ 

New  York.  15488.  "^ 

North  Dakota.  16232.  • 

Ohio.  15488. 

Oklahoma.  15997.  16008. 
Pennsylvania,  15488. 
Rhode  Island,  15488. 
South  Dakota,  16232, 16273, 16312. 
Tennessee,  15798,  15826,  15836. 

Texas,  15997, 16019,.16031, 16053,  16064,  16073,  16094,  16105,  18448. 
Utah,  18114. 
Vermont.  16488. 

Virginia,  15488.  * 

Wisconsin,  16405, 16285, 19221. 
Wyoming,  18114.  * 


NECTARINES,  marketing:  Page 

California.  17831.  18795. 

OILSEEDS,  export  reporting  requirements 186.30 

ORANGES,  marketing: 
Arizona  and  California: 
Navel.  15277.  16471.       i 

Valencia,  15278.  15761.  16472,  17218,  17429,  17831.  18090.  19219. 
Florida,  16231, 17970. 

ORGANIZATION  AND  FUNCTIONS: 
Conservation,    Research,    and    Education,    Assistant 

Secretary 16470 

Contract  Appeals  Board:  proposed  rules 17853 

Farmers  Home  Administration,  Administrator.^ 16470 

Forest  Service.  Chief ^ 16470 

Rural  Development,  Assistant  Secretary 16470 

PACKERS  AND  STOCKYARDS  ADMINISTRATION: 

Feedlots,  custom 17529 

Rate  increase  petitions,  etc 16398 

Swine,  control  of  hog  cholera;  approval  and  with- 
drawal of  approval  of  stockyards  and  livestock 
markets   ... ■. 16910 

PAPAYAS,  maiketmg: 
Hawaii.  17236. 

PAYMENT    LIMITATION,     1974    crops,    wheat,    feed 

grains,  and  upland  cotton;  correction 15996 

PEACHES: 

Dehydrated,  low-moisture,  standards  for  grades 18089 

Fi"esh,  marketing: 
California,  17756.  18090,  18796. 
Oeflrgla,  17767.  18447. 

PEARS ;  marketing,  fresh : 
Bartlett : 

California.. 17756.  18090.  18796. 

Beune  D'Anjou,  Beurre  Bosc,  etc.:  J 
California.  Oregon,  and  Washington.  18112. 

PEAS: 
Inspection  and  grading,  agreement  with  Food  and 

Drug  Administration 18695 

Standards  for  grades,  dry  peas 18633 

PLANT    QUARANTINE,    domestic;    gypsy    moth    and 

browntail     moth 15404,  17304 

PLUMS,  marketing,  fresh:        / 
California,  17756,  18090,  18796. 

POTATOES,  Irish : 
Marketing : 
North  Carolina.  17833. 
Virginia.  17833. 

Research  and  promotion  plan: 

Expenses  and  rate  of  assessment 17429.  18463 

Refunds  of  assessments 16117 

POULTRY  AND  PRODUCTS: 
See  also  Animals  and  products.  - 
Inspection    and    regiilations,    transportation;    dead, 

dying,  disabled  poultry  (4-D) 15257 

PULSES,  inspection  and  grading;  agreement  with  Food 

and  Drug  Administration 18695 

QUARANTINE: 
Animal  diseases.  See  under  Animals  and  products. 
Plants.  See  Plant  quarantine. 
RAISINS,  marketing:  ♦ 

California,  15404,  19218. 

RICE: 
Inspection  and  grading;   agreement  with  Food  and 

Drug     Administration 18695 

Marketing  quotas,  acreage  allotments,  etc.: 

1974  crops,  15758. 

SEEDS: 

See  also  Oilseeds,  above. 

Bentgrass  grown  in  Oregon;  marketing  agreement, 

proposed  rules 18100 

SUGAR,  continental  requirements  and  area  quotas : 

1974  crop,  18677. 

SWINE.  See  under  Animals  and  products;  Packers  and 

Stockyards  Administration,  above. 
TANGELOS,  marketing: 
Florida.  16231*  17970. 

TANGERINES,  marketing: 

Florida,  16231,"  17970.  "  ^ 


TOBACCO 

Appeals  regulatiohs-— 
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„^^ „ 16851 

insl)ection  and  price  support 1 17753 

Marketing: 
Florida  and  Georgia,  18463. 

VEGETABLES.  See  specific  vegetables. 
VIRUSES,  SERUMS,  TOXINS,  etc.: 

Facility  requirements  for  licensed  establishments 16854 

Packaging  and  labeUng , 16856. 19202 

Production    requirements 16869 

,  Records    , 16872 

/  Standard   requirements;    diagnostics   and   reagents, 

^  blood  origin  products,  etc 1. 16856, 16857 

WHEAT:  f 

Appeals  regulations 16851 

Export  reporting  requirements 18630 

Payment  limitation,  1974  crops;  correctirai 15J>96 

Set-aside  program,  loans  and  purchases;  1975  crop, 

proposed  rules .. 17767 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

Air  Conditioners: 

See  Commerce  Department. 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department. 
COMMITTEES: 
See  also  Meetings,  beloto. 

Army  and  Air  Force  Exchange  and  Motion  Picture 
Services  Civilian  Advisory  Committee,  annual  re- 
port availability < 18304 

HOUSING,  proposed  family  housing  project,  Florida; 

hearing 15150 

MEETINGS,  advisory  committees,  etc. : 

Aeronautical  Systems  Division,  19238. 

Army  and  Air  Force  Exchange  a5id  Motion  Picture  Services,  17450. 

Historical  Program,  15512. 

Scientific,  15512,  17670,  18118. 

REPORT,  annual.  Army  and  Air  Force  Exchange  and 
Motion  Picture  Services  Civilian  Advisory  Commit- 
tee; avaUability 18304 

Air  Pollution: 

See  Pollution. 

Aircraft  and  Air  Carriers: 

See  also  Civil  Aeronautics  Boai-d;  Federal  Aviation  Ad- 
ministration. 

ACCIDENTS.  See  National  Transportation  Safety  Board. 

BONDS,  aircraft.  See  Customs  Service. 

FUELS.  allocatkHi.  See  Federal  Energy  OlSce. 

RADIO  SERVICES.  AVIATION.  See  Federal  Communi- 
cations Commission. 

Airports:  1 1 

See  Civil  Aeronautics  Bo^rd;  Federal  Aviation  Adminis- 
tration. 


MEETING,  Explosives  Tagging,  Technical  Subcommit-    Pftg« 
tee  of  Advisory  Committee  on ___  15149 

Aliens: 

See  Immigration  and  Naturalization  Ser\ice.  /"    . 

>,  .     . 

American  Samoa: 

WAGE  ORDER  PROCEDURE.  See  Wage  and  Hour  Divl- 

SiCHl. 

WATCHES  AND  MOVEMENTS  FROM.  See  Commerce 
Department. 


See  Alcohol.  Tobacco, 
Affairs  Bureau. 


Alcoholic  Beverages: 

and  Firearms  Buieau;    Indian 

tl 

ALCOHOL,    DRUG    ABUSE,    AND     MENTAL 
HEALTH  ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc 17115, 18315 

ALCOHOL,  TOBACCO,   AND  FIREARMS  BU- 
REAU: 

ALCOHOL,  wine,  metric  standards  of  fill:   proposed  | 

rules 16893, 

FIREARMS:  | 

Federal  Firearms  Act.  relief  from  provisions 16166 1 

Gun  control,  ordinances  of  political  subdivisions  of  I 

States   16635 


Anchorage  Grounds: 

See  Coast  Guard. 

Animals: 

DISEASES  stockyards,  etc.  See  Agriculture  Department. 
FOOD  ADDITIVES,  etc.  See  Food  and  Drug  Administra- 

sion.  ,  , 

WILDLIFE.  See  Wildlife. 

Antidumping: 

INVESTIGATIONS.  DETERMINATIONS.  See  Customs 
Bureau;  Tariff  Commission;  Treasury  Department. 

Apple  Juice:  ~^ 

See  Agriculture  Department.  » 

Apricots:  "^ 

See  Agriculture  Department. 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 
TRANSPORTATION,  militarj'.  See  Civil  Aeronautics 
Board.  "^ 

ARMY  DEPARTMENT: 

See  also  Defense  Department. 

ENGINEERS  CORPS  regulations.  See  main  heading 

Engineers  Corps. 
MEETINGS,  advisory  committees,  etc.: 

Aviation  Systems  Command,  17337.  , ,. 

Diamond,  Harry,  Laboratories,  18304. 

Junior  Science  and  Humanities,  15883.       ..  ^ 

Pathology,  Scientific,  15883. 

Wtater  Navigation,  15337. 

Arts  and  Humanities,  NatioftarFoundation  on: 

MEETINGS,  advisory  panels,  etc.: 
Arcliitecture  and  Environmental  Arts,  17137. 
Artlats-In-Scho<ds,  18723. 
Bicentennial,  17266. 
Humanities,  17137. 
Music,  18722. 

MUSIC  PROGRAM,  opera  guidelines  for  fiscal  year 

1976 — -  17144 

Asparagus: 

See  Agriculture  Department. 

ATOMIC  ENERGY -COMMISSION: 


ANTITRUST  MATTERS;  petitions,  inquiries,  etc.  See 

list  at  end  of  this  agency. 
COMMITTEES: 
See  also  Meetings,  below. 
Zero  Gradient  Synclirotron  Study r  establishment  o« 

subcommittees 18805 

CONDUCT  STANDARDS.  coo«lcts  of  Interest:   • 
Exemptions,  certification  of  indinduals  to  act  on  cer- 
tain matters: 
Bender,  Myer,  16508. 
Bush,  Spencer  H..  16508. 
Kerr,  William.  16509. 
Masou,  Edward  A.,  16509.'  .^ 

Organizational,  avoidance;  procurement  regulation.-  18647 
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ATOMIC  ENERGY  COMMISSION— Continued   ^"^'^ 

CONFLICTS  OF  INTEREST.  See  Conduct  standards, 

above. 
ENVIRONMENTAL  PROTECTION,  statements: 
See  also  list  at  end  of  this  agency. 
Price-Anderson  Act  amendment,  statement  related  to 

proposed  legislation 16917 

.  MEETINGS,  advisory  committees,  etc. : 
High  Energy  Physics,  18318. 
Reactor  Safeguards,  15152,  15901,  16188,  17573.  17574.  17JB81,  18131. 

18804. 
U.S.  Nuclear  Data,  17357. 

PHYSICAL  PROTECTION  of  nuclear  plants  and  mate- 

rials*  See  Securitj^,  belmo. 
PRACTICE  RULES,  hearings  on  applications,  antitrust 

procedures,    etc •'-" 17972 

PROCUREMENT: 
Contracts: 

Clauses,  18648. 

Numbering  and  distribution,  18649. 
Fbmjs,  18S48. 
Negotiation,  18847. 

Organizational  conflicts  of  interest,  avoidance.  18647. 
Sources  of  supply,  special  and  directed,  18648.  J 

Special  types  and  methods.  18347. 

RADIATION,  standards  for  protection  against: 

Package-handling  procedures 17974 

Radioactivity  imits,  etc.,  for  uranium  and  thorium; 

proposed  rules,  coi-rection _i 16481 

Region  V  Office  telephone  number 17972 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES, construction  and  or  operation:  I 
Licenses,  permits,  applications,  etc.  See  list  at  end  of 

this  agency.  r 

Licensing : 

Applications,  fihng  of  amendments 17972 

Environmental  factors.  See  Environmental  pi-otec-     - 

tion,  above. 
Light-water-reactor  fuel  cycle  facilities,  effluent  re- 
lease guidelines,  inqury 16901 

REGULATORY  CKJIDES,  availability,  etc 15522.16404 

RULEMAKING  PETITIONS,  etc.  See  list  at  end  of  this 

agency. 
SAFETY   AND   LICENSING    BOARDS:    estabUshment  *• 
for  specific  applications,  etc.  See  list  at  end  of  this 
agency. 
SECURITY,  physical  protection  of  plants  and  mate- 
rials;  Region  V  Office  telephone  number 17972 

URANIUM: 
Fuel  cycle: 
Effluent  releases,  guidelines  for  facilities  other  than 

reactors;  inquiry 16901 

Environmental  effects,  correction 16439 

Radioactivity  units,  etc.,  proposed  rules,  correction. _  16481 
WATER  POLLUTION,  radioactivity  in  effluent  releases, 

gmdelines,   inquiiy 16901 

HEARINGS,  LICENSES,  PERMITS,  ENVIRONMENTAL  STATEMENTS,  ETC.: 

Alabama  Power  Co..  18131. 

AAied-Cieneral  Nuclear  Services  et  al,.  17355. 

Arkansas  Power  &  Light  Co.,  17879,  18705. 

Atomic  Industrial  Forum.  Inc..  15521. 

Carolina  Power  &  Light  Co.,  16916,  19256. 

Cincinnati  Gas  &  Electric  Co.  et  al..  17879. 

Cleveland  Electric  Illuminating  Co.  et  al..  18402.  v 

Colorado  Public  Service  Co.,  18133. 

Commonwealth  Edison  Co..  17880.  18132. 

Connecticut  Light  &  Power  Co.  et  al.,  19257. 

Consolidated  Edison  Co.  of  New  York.  Inc.,  16916,  18705,  19257. 

Consumers  Power  Co  .  15521.  16916.  17575. 

Detroit  Edison  Co..  15521. 

Duke  Power  Co..  15152.  17355,  17461.  18132,  19267. 

Duquesne  Light  Co.,  15522.  15898.  16508. 

Electrons  Co.,  15343. 

Florida  Power  &  Light  Co  .  17462. 

General  Electric  Co..  17356.  18132. 

Georgia  Power  Co.,  15902.  17356.  17463. 

Green  Bay  X-ray  Service,  Inc..  17795. 

Illinois  Power  Co.,  15898. 

Iowa  Electric  Light  &  Power  Co.  et  al..  17355.  • 

Iowa-Illinois  Gas  &  Electric  Co.  et  al..  18132. 
.    Jersey  Central  Power  &  Light  Co.,  17356. 

Leboeuf,  Lamb,  Lelby  &  Macrae,  17464. 

UOHT-WATER-COOLED  nuclear  power  reactors,  1M44, 17MT. 


Louisiana  Power  &  Light  Co.,  17575.  Page 

Metropolitan  Edison  Co.,  17464,  18497. 
Minstone  Point  Co.,  18499 
"^   Mississippi  Power  &  Light  Co.,  16508. 

New  Jersey  State  Nuclear  Energy  Council,  15900. 

Niagara  Mohawk  Power  Corp.,  15344. 

Northern  Indiana  Public  Service  Co..  16403. 

Nd^thern  States' Power  Co.,  17880.  , 

Pacific  C^s  &  Electric  Co.,  15153. 

PhUadelphia  Electric  Co.,  16917.  17795,  18318,  18703. 

Portland  General  Electric  Co..  17465. 

Potomac  Electric  Power  Co.,  17575. 

Public  Service  Electric  &  Gas  Co.,  16403,  18499. 

Southern  California  Edison  Co.,  17575. 

Southwest  Atomic  Energy  Associates,  18132. 

Toletlo  Edison  Co.,  15154. 

VernionV*ankee  Nuclear  Power  Corp.,  19257. 

Virginia  Etectrlc  &  Power  Co.,  19257. 

Wisconsin  Public  Service  Corp.  et  al.,  18706. 

AUTOMATED  DATA  AND  TELECOMMUNICA- 
TIONS SERVICE: 

FEDERAL  PROPERTY  MANAGEMENT  REGULA- 
TIONS, Govemment-wide  automated  data  manage- 
ment services;  implementation  of  Federal  Infonna- 
tion  Processing  Standards  Publications 18300 


Avocados: 

See  Agriculture' Department. 


;  Banks: 

See  Comptroller  of  Currency  Office;  Federal  Deposit  In- 
surance Corporation;  Federal  Home  Loan  'Bank 
Board;  Federal  Resei-ve  System. 

Beans: 

'  See  Agriculture  Department;   Commodity  Credit  Cor- 
poration; Food  and  I>rug  Administration. 

Beverages: 

See  Food  and  Drug  Administration. 

Biological  Products: 

I 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration!, 

Blind:  " 

See  Blind  and  Other  Severely  Handicapped,  Committee 
for  Purchase  of  Pi'oducts  and  Services  of. 

Blind  and  Other  Severely  Hondicopped,  Com- 
mittee for  Purchase  of  Products  and  Services 
of: 

PROCUREMENT,  1974  list;  additions 15903, 

.  17346,  17883,  19263 

Blood  and  Products: 

See  Food  and  Drug  Administration.  \ 

Boots: 

See  Vessels. 

Brazil:  e 

LOAN  to  U.S.  Government;  invitation  to  bid.  See  Treas- 
ury Department. 


Bridges: 

See  Coast  Guard;  Federal  Highway  Administration. 

Broadcast  Stations,  Facilities,  Be: 

See  Education  Ofllce;  Federal  Communications  CommUi- 
sion. 
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CFR  Checklist:  ^^ 

See  Federal  Register. 

Canada: 

ANTIDUMPING  ACT  determinations.  See  Customs 
Service;  Treasury  Department. 

BROADCAST  STATIONS.  See  Federal  Communica- 
tions Commission. 

NATURAL  GAS  EXPORT  from,  amference  between 
Federal  Power  Commission  and  members  of  natural 
gas  industry 16379 

CENSUS  BUREAU: 

POPULATION  AND  HOUSING.  1970  Census,  urbanized 


areas 


15202 


VOTING  RfoHTS,  determination  by  Director 16912 

Cheese:  | 

See  Food  and  Drug  Administration. 

Cherries: 

See  Agriculture  Department. 

Children,  Child  Protection,  Etc.: 

EDUCATION,  See  Education  and  educational  facilities. 
MOTOR  VEHICLE  child  restraint  system.  See  National 

Highway  Traffic  Safety  Administration. 
SCHOOL  LUNCH  PROGRAMS.  See  Food  and  Nutriti<m 

Service 
SLEEPWEAR.  flammability  standards.  See  Consumer 

Pi-oduct  Safety  Commission. 

Citrus  Fruit: 

See  specific  fruits. 

CIVIL  AERONAUTICS  BOARD: 

ADVEBtTISING  group  inclusive  tour  prices,  unfair  prac- 

tisie,  enforcement,  policy  statement;  proposed  rules.  15309 
/  17566 

'V^^itPORTS,  accounts.  See  under  Economic  regulations, 
I         heloto. 
ECONOMIC  REGULATIONS: 
'     Accounts,  uniform  system  for  certified  carriers : 

Balance  sheet  classifications,  objective;  transport- 
related  revenues  and  expenses,  correction 16120 

'  Foreign  government  charges  for  airport  facilities, 

etc.,    reporting 18430 

Air    freight    forts arders,    annual    report;    editorial 

changes   18432 

Air  taxi  operators,  classification  and  exemption: 

Definition  of  large  aircraft 16343, 1T759 

Scheduled  operations,  report  filing  time 16881 

Alaskan  air  carriers,  classification  an^  exemption; 

deletion  of  procedural  requirements .^ 17758 

All-cargo  services,  scheduled,  report  filing  time.  16879, 17929 
Certificates  of  public  convenience  and  necessity,  sched- 
uled route  service  inauguration  and  suspension; 

editorial   change 18249 

Charter  operations: 

Foreign  carriers,  report  filing  time 16878 

'      Inclusive  tour  charters,  restrictions  on  advertising, 

marketing,  etc.:  proposed  rules 17565 

MiliUry  Airlift  Command,  report  filing  time..  16880,  17929 
Rates  for  U.S./Europe  service.  See  under  Policy 
statements,  below. 
Foreign  air  carriers: 

See  alsr  under  Charter  operations,  abore. 

Schedules,  filing  li  approval;  proposed  rules 16903 

Freight  loss  and  damage  claims,  reports,  etc 16879,  17929 

Mail  transportation,  schedules;   number  at  cppies. 

editorial  change 18429 

Military  transportation: 
Charter  services  for  Militarj'  Aii-lift  Command,  re- 
port filing  time 16880.  17929 

Exemption  of  air  carriers,  minimum   rates.  etc„_  16121, 

18072.  irrro 

Records  and  memoranda,  period  of  preserraticn  by 

supplemental  carriers;  editorial  changes 18432 
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Tariffs  of  air  carriers : 

Free   and   reduced-rate   transportation,   persons 

eligible;  editorial  change 

Warsaw  Convention  liability  limitations,  extension 

of  time  for  use  of  ticket  notices 

ENVIRONMENTAL  PROTECTION: 
National  Environmental  Policy  Act,  implementation; 

proposed  rules 18293 

Statements,  preparation  of;  proposed  rules 18290 

MEETINGS,  associations,  etc.: 

Air  Transport  Association  of  America,  15902.  5;    , 

United  Air  Lines,  Inc.,  15903. 
MILITARY  TRANSPORTATION.  See  under  Economic 

regulations,  above. 
POLICY  STATEMENTS: 
Enforcement,   unfair  practice  in  advertising  group 

inclusive  tour  prices;  proposed  rules 15309, 17566 

Rate   and  tariff-related  policies,  minimum  charter 

rates,  U.S.,'Europe;  inquiry 18319 

HEARINGS,    ETC.: 

Aerollneas  Argentinas,  18133. 

Aeronauts  International  Travel  Club,  Inc.,  et  al..  15522. 

Aeroperu,  15154. 

Air  Afrlque,  16917,  19258. 

Air  Jamaica,  Ltd.,  17345.  ^ 

Allegheny  Airlines,  Inc.,  et  al.,  18318.  18706. 

Aloha  Airlines,  Inc.,  17991. 

American  Airlines,  Inc.,  16509. 

Bud  AuUe,  Inc.,  16181. 

Certain  Air  Carriers  &  Canadian  Air  Carriers,  17116. 

Club  International,  Inc.,  et  al.,  15522. 

Compania  Ecuatorlana  De  Avlacion.  S.A.,  16405. 

Continental  Air  Lines,  Inc.,  et  al.,  18707. 

Deeds,  E.  Andrew,  II,  16509.  ' 

Delta  Air  Lines,  Inc.,  19258. 

Eastern  Air  Lines,  17118. 

Flying  Tiger  Line  Inc.,  15344. 

Frontier  Airlines.  Inc.,  17118. 

Hawaiian  Airlines,  Inc.,  17991. 

International  Air  Transport  Association,  15154,  1534S,  15522,  1S523, 

17345.  18318,  18708. 19258,  19261. 
Jet  Air  Freight,  15902. 
Korean  Air  Lines  Co.,  Ltd..  19261. 

MAIL  RATES,  domestic  priority  and  nonpriOTity  service,  17883. 
National  Air  Carrier  Assoc.,  et  al.,  17992. 
,    National  AirllueB.  Inc..  1S155. 

Overseas  National  Airways,  Inc.,  16404.  — 

Ozark  Air  Lines,  17118. 

Pan  American  World  Airways,  Inc.,  et  al.,  15158,  15346.  16181,  17576, 

18708.  ^ 

Philippine  Air  Lines,  19259.  / 

Purdue  Airlines,  Inc.,  15523. 
Southern  Airways,  Inc.,  19260  '- 
Standard  Airways,  Inc.,  et  al.,  15523. 
Texa«  International  Airlines,  Inc.,  17465. 
Trans  World  Airlines,  Inc.,  16405, 16509. 
Transportes  Aereos  Nacionales.  3JL,  15155, 161M. 
Union  De  Transports  Aeriens,  16917. 
United  Air  Lines,  Inc.,  18134, 18709. 
Wells  Fargo  Air  Express,  Inc.,  19261. 
Western  Hemisphere  Passenger  Fares  Increased,  ITMf . 
World  Airways,  IiiC,  19261. 

CIVIL  RIGHTS  COMMISSION: 

MEETINGS,  State  ad\-isory  committees: 
Delaware,  17578. 
Indiana.  18135,  19262. 
Iowa,  15029. 
Kansas,  19262. 
Maryland,  17119. 
Massachusetts,  15529,  19(262. 
Michigan,  17993. 
New  Mexico,  15530. 
New  Tork,  15530. 
Ohio,  15530. 
Oklahoma,  17119. 
Pennsylvania,  19263. 
Tennessee,  16182. 
Utah,  17119. 
Vermont,  19263. 
Washington,  15520. 
West  Virginia,  16182. 19263. 

SEX  DISCRIMINAtKMf,  heaxtnff 17465 
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CIVIL  SERVICE  COMMISSION: 
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ECONOMIC  STABILIZATION  PROGRAM: 

Internal  Revenue  Service  and  Cost  of  Living  Council 
employees    to    remain   in   Federal   Government 

(Executive  Order  11781) 15749 

Pay  adjustments  under,  revocation  of  Subpart 16439 

EXCEPTED  SERVICE,  agencies  with  positions  added, 
amended,  or  revoked: 

ACTION  Agency.  16229. 

Agriculture  Department,  16229. 

Defense  Department.  16383.  16229.  17847.  18629. 

Entire  e.xecutive  civil  service,  17096. 

Executive  Office  of  President,  15383,  16851. 

General  Services  Administration.  16229. 

Health.  Education,  and  Welfare  Department.  17527.  18761. 

Housing  and  Urban  Development  Department,  16851,  17527,  18279, 

18761. 
Ititer-Amerlcan  Foundation,  17527. 
Labor  Department,  16229. 

National  Aeronautics  and  Space  Administration,  17303. 
State  Department,  15383,  18629. 
Transportation  Department,  17527,  18761. 
Treasury  Department,  16228. 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer;  au- 
thorizations, revocations,  or  title  changes: 
Agriculture  Department.  17345. 
Defense  Department.  18709. 

Environmental   Protection  Agen";-.   17346,   17579. 
Federal  Energy  Office,  17579. 

Health,  Education,  and  Welfare  Department,  17345,  17578. 
Housing  and  Urban  Development  Department,  17345,  17579. 
Interior  Department,  17345,  17579. 
Justice  Department.  17345.  17579. 
Labor  Department,  17579. 
Transportation  Department,  17345. 

MANPOWER  SHORTAGES,  appointees  to  certain  posi- 
tions. See  Ti-avel  and  transportation  expenses,  below. 
MEETINGS,  advisoi-y  committees,  etc.: 

Federal  Prevailing  Rate.  15156,  17347. 
Pay,  15530,  15531,  17253,  17796,  19263. 

MOTOR  VEHICLE  OPERATORS,  practical  road  test; 

waiver _"- 15110 

PAY: 
Economic  stabilization  program,  adjustments  under; 

revocation  of  Subpart ^ 16439 

Minimum  rates,  patent  examiners,  Washington,  D.C..  18805 
POLITICAL  ACTIVITY  of  Federal  employees: 

District  of  Columbia  residents ^ 18761 

Howard  County,  Md.,  residents 16851 

Job  Corps  coverage _     18279 

TRAVEL  AND  TRANSPORTATION  EXPENSES  for  ap- 
pointee to  manpower  shortage  position;  Health  Re- 
.sources  Administration,  Director,  Bui-eau  of  Health 
Services  Research ^ 17579 

Coal  Land  Classification: 

See  Geological  Survey. 

Coal  Mines: 

See  Mines,  mining,  and  miners.  * 

COAL  RESEARCH  OFFICE: 

MEETING,  General  Technical  Advisory  Committee 15193 

COAST  GUARD: 

ANCHORAGE  GROUNDS  and  special  areas: 
California,  San  Diego  Harbor.  17539. 
Delaware,  Delaw.ire  Bay  and  River.  18279. 
New  York.  Henderson  Harbor.  I.j271. 

BRIDGES: 
Alterations,  proposed.  Illinois  Central  Gulf  Railroad 

bridge  across  Illinois  River:  hearing 15343 

Drawbridge  operation,  rules  proposed  or  adopted: 
California: 

Georgiana  Slough,  18287. 

Sacramento  River  and  tributaiies.  18287, 


San  Joaquin  River  and  tributaries,  18286 
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BRIDGES— Continued  ^-^  Page 

Drawbridge  operation,  rules  proposed  or  adopted— Con, 
•  Florida: 

Black  Creek.  18767. 
Lake  Worth  (AIWW).  17977. 
Louisiana,  Bayou  Teche,  Vermilion  River,  etc.,  18766. 
New  York,  Buffalo  River,  18800. 
Wisconsin.  Root  River,  correction,  16231. 

CARGO  VESSELS: 
Firefighting  equipment,  carbon  dioxide  fixed  system; 

operating  instructions,  proposed  rules 16364 

Stability  and  operations,  oil  pollution  prevention 18767 

DANGEROUS  CARGOES,  bulk  solids;  proposed  rules.-  17332 
HAZARDOUS   MATERIALS.    See   Dangerous   cargoes, 
above,  and  main  heading  Hazardous  Materials  Reg- 
ulations Board. 
MARINE  ENGINEERING,  piping  systems;  oil  pollution 

prevention 18767 

MEETING,  Boating  Safety  Advisory  Council 17991 

MERCHANT    MARINE     OFFICERS    AND    SEAMEN,      • 
licensing  of  officers : 
Requirements,  first  aid  certificates;  proposed  rules, 

extension  of  time 17331 

Uninspected   towing   vessels,   operation;    application 

date    17970 

NAVIGATION   AREA,    regulated.   Delaware   Bay   and 

River 13979 

NAVIGATION      REQUIREMENTS,      boundary      lines, 

Strait  of  Juan  de  F\ica,  etc.;  correction 16230 

OCEANOGRAPHIC  VESSELS: 
Fire  protection  equipment,  carbon  dioxide,  fixed,  op- 

'     erating  instructions,  proposed  rules 7__  16364 

Stabihty  and  operations,  oil  pollution  prevention.L  .     18768 
OIL  POLLUTION  PREVENTION,  oily  ballkst  discharge 

requirements,  reference  and  application 18767 

ORGANIZATION  AND  FUNCTIONS: 

Intervention  on  High  Seas  Act J 17847 

Thirteenth  District,  Portland  and  Seattle  Marine  in- 
spection Zones  and  Captain-of-P6i^'t  Areas 17312 

PASSENGER  VESSELS: 
Firefighting  equipment,  carbon  dioxide  fixed  system; 

operating  instructions,  proposed  rules 16364 

Stability  and  operations,  oil  pollution  prevention 18767 

PRESIDENT'S  CUP  REGATTA.  See  under  Special  local 

regulatirais,  below. 
SMALL  PASSENGER  VESSELS,  fire  protection  equip- 
ment, carbon  dioxide,  fixed;  operating  instructions, 

proposed  rules 16364 

SPECIAL  LOCAL  REGULATIONS,  Washington.  D.C, 

Piesident's  Cup  Regatta _  _  17344 

TANK  VESSELS: 
Firefighting  equipment,  carbon  dioxide  fixed  system; 

operating  instructions,  proposed  rules 16364 

Operations,  oil  pollution  prevention 18767 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

See  Domestic  and  International  Business  Administra- 
tion.                                , 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric  Administration. 
National  Technical  Information  Service. 
Patent  Office.  \ 
Social  and  Economic  Statistics  Administration. 
AIR  CONDITIONERS,  room;  voluntary  energy  conser- 
vation specifications,  testing  and  labeling 15196 

COMMITTEES: 
See  also  Meeting,  below. 

Industry  Sector  Advisory  Committees  for  Multilateral 
Ti-ade  Negotiations,  name  change  from  Industry 

Technical  Advisory  Committees 17244 

ENERGY  CONSERVATIpN  SPECIFICATIONS,  room 

air  conditioners;  testing  and  labeling 15196 

MEETING,  Commercial  Technical  Advisory  Board 17988 

ORGANIZATION  AND  FUNCTIONS.  National  Oceanic 

and  Atmospheric  Administration 17786 

WATCHES  AND  MOVEMENTS,  allocation  of  duty- 
free quotas;  American  Samoa,  Guam  and  Virgin  Is- 
lands      17244 
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COMMODITY  CREDIT  CORPORATION:  ***»• 

LOAN,  PURCHASE,  RESALE,  payment  programs.  e(e^ 
specific  commodities,  various  crop  years : 

Beans,  17527. 
Cotton.  17834.  \ 

Grains,  17527. 
Honey.  16098. 
Rice,  17527. 
Tobacco.  17765. 
Wheat.  17767. 

STOCK,  in  Intra  Investment  Co..  propocied  sale 17985 

SURPLUS  COMMODITIES,  sales-of  certain  commodi- 
ties acquired  through  price  support  operations, 
monthly  sales  list,  fiscal  year  ending  June  30,  1974..  16912 

Comntunity  Action  Programs: 

See  Economic  Opportunity  OfiBce. 

Comprehensive  Employment  and  Training: 

See  Labor  Department. 

COMPTROLLER  OF  CURRENCY  OFFICE: 

INSURED  BANKS,  joint  call  for  report  of  condition 15163 

MEETINGS,  Banking  Policies  and  Practices,  National 
Bank  Regions: 

Second,  17112. 

Fourth,  16149. 

Eleventh,  17984. 

Thirteenth.  1514»i  ""    .  " 

Conduct  Standards: 

See  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 

Conflicts  of  Interest: 

CONDUCT  STANDARDS.  See  specific  agencies. 

Construction  Industry: 

CONTRACTORS,  etc.  See  Federal  Contract  Compliance 

Office. 
MINIMUM     WAGES.     See     Employment     Standards 

Administration. 

/  ^ 

Construction  Industry  Stabilization  Committee: 

CONTINUATION  (Executive  Order  11781) .  15751 

CONSUMER  PRODUCT  SAFETY  COMMISSION: 

CHILD  PROTECTION.  See  under  Fiammability  stand- 
ards. 
PLAMMABILITY  STANDARDS,  children's  sleepwear, 

sizes  7  through  14;  standard 15210. 15228 

HAZARDOUS     AND     POTENTIALLY     HAZARDOUS 
ARTICLES  OR  SUBSTANCES: 
Adhesives,  cyanoaci-ylate-based,  safety  aspects;  Cwn- 

mission   decision 16511 

Fireworks,  banned;  labeling  requirements 17438 

Glass,  architectural,  development  of  proposed  stand- 
ard   __- 18502 

Vinyl  xhloride -containing  self -pressurized  products: 

Banned  as  hazard,  proposed  rules 18116 

Notification  as  hazard 16511 

MEETING,  Teclinlcal  Advisory  Committee  on  Polsdn 

Prevention  Packaging 17993 

PROCEDURES  AND  REQUIREMENTS  for  development 

of  standards  and  submission  of  existing  standards. _  16213, 

17760 

Continental  Sh^lf,  Outer: 

See  Geological  Survey;  Interior  Department;  Land  Man- 
agement Bureau. 

Contraceptives: 

See  Food  and  Drug  AdmlulstratioiL    '  ^ 


Copyrights:  ^*" 

See  Customs  Service. 

Cosnrtefics: 

See  Food  and  Drug  AdministratkMi. 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATION  by  Chairman  to  Director; 

functicms,  policy  decisions-i 16182 

CONTINUATION   through   June   30,    1974    (Executive 

Order   11781; 15749 

MEETING,  Food  Industry  Wage  and  Salary  Commit- 
tee   1 16183 

PHASE  rV  PAY  PROCEDURES —  16129 

PHASE  IV  PAY  REGULATION.   sulMnission  require- 
ments and  approval,  on  and  after  May  1, 1974 16128 

PHASE   rv   PRICE  PROCEDURE,   exceptions,   health 

services  providers 15277 

PHASE  IV  PRICE  REGULATIONS : 
Health  care  forms,  proposed  rules : 
Acute  care  hospitals  and  long  term  care  institutions. 

CLC-103    15488 

Health  maintenance  organizations.  CLC-27 15309 

Reporting  after  termination  of  Quarterly  Reporting 

Requirement  16127 

RULINGS: 
Price    procedures    and    remedies,    availability    after 

AprU  30.  1974 16183 

Profit  margin  excess  and  exempt  sales 18629 

Cdst  of  Living  Council  Committee  on  Food: 
CONTINUATION  (Executive  Order  11781) 15752 

Cost  of  Living  Council  Committee  on  Health: 

CONTINUATION  (Executive  Older  11781' 15751 

Cotton: 

See  Agi-iculture  Department;  Commodity  Credit  Cor- 
poration. 

Cotton  Textiles: 

IMPORT  RESTRICTIONS.  See  Textile  Agreements  Im- 
plementation Committee. 

Council  on  Environmental  Quality: 

See  Environmental  Quality  Council. 

Courts-Martial: 

See  Navy  Department.         '  "         . 

Currencies,  Foreign: 

See  Customs  Service;  Federal  Reserve  System. 

CUSTOMS  SERVICE: 

AXRCRAFT  bond  form.  See  under  Braids,  below. 

ANTIDUMPING  ACT  of  1921: 
See  also  main  heading  Treasury  Department. 
Determination,  potassium  cliloride;  Canada 17944 

BONDS,  vessel,  vehicle,  or  aircraft,  proposed  incorpora- 
tion of  Immigration  and  Naturalization  Service  form 
into  Customs  Service  form 17870 

CANADA.  Antidumping  Act  determination.  See  UTider 
Antidumping  Act,  above. 

COPYRIGHTS,  release  of  b(X)ks  and  periodicals  under 
Universal  Copyright  Convention,  information  re- 
quired: proposed  rule,  extension  of  time 17105, 17446 

CURRENCIES,  foreign,  rates  of  exchange,  certain  coun- 
tries  17570, 18802 

DECLARATIONS  AND  EXEMPTIONS,  PERSONAL, 
free  entry  privileges,  addition  of  African  Unity  Or- 
ganization to  list  of  public  international  organiza- 
tions    16343 

ENTRY  OP  MERCHANDISE,  invoices  accompanying 
shipments  of  books,  additional  information;  pro- 
posed rule,  extension  of  time 17105, 17446 

INTERNATIONAL  ORGANIZATION,  PUBLIC.  See  Dec- 
'         larations  and  exemptions,  above. 
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yCUSTOMS  SERVICE— Cdhtinued  ^* 

MOTOR  VEHICLE  bond  form.  See  under  Bonds,  above. 
ORGANIZATION  AND  FUNCTIONS,  field  organization. 
Region  IX,  Detroit,  Mich,  district,  revocation  of  port 

of  entry  designation  of  South  Haven.  Mich ■...  17539 

PUBLIC  INTERNATIONAL  ORGANIZATION.  See  Dec- 
larations and  exemptions,  abore. 
R'^STRICTION  ON  IMPORTATION,  convertible  game 

tables 17569 

TARIFF-RATE  QUOTA,  tuna  fish -  15149 

TUNA  FISH,  tariff-rate  quota 15149 

VESSELS  in  foreign  and  domestic  trades: 
Bond  form.  See  under  Bonds,  above. 
Yacht  privileges  and  obligations,  exemption  from  entry 
and  clearance  requirements  and  Customs  charges, 
yachts  of  St.  Christopher-Nevis- Anguilla  Islands.  15116 
WAREHOUSE  OFFICER,  compensation;  reimbursable 

charges 15117 

,  D 

Dangsr  Areas:  ' 

AIRCRAFT,  restricted  over  military  mstallations.  See 
Federal  Aviation  Adqiinistration. 

Dangerous  Articles: 

See  Hazardous  substances,  materials,  etc. 

Dangerous  Cargoes: 

See  Coast  Guard. 

Dates:  ^ ; 

See  Agriculture  Department. 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY: 


MEETING.  Design  and  Construction  of  Shelters  Ad- 
visor' Committee 


DEFENSE  COMMUNICATIONS  AGENCY: 

MEETING,  Scientific  Advisory  Group 


18118 


19238 


DEFENSE  DEPARTMENT: 

Sec  Air  Force  Department. 
Army  Department. 
Engineers  Corps. 
Navy  Department. 
AUTHORITY  DELEGATIONS  from  General  Senices 
Administrator: 
Representation   of   Federal   agencies   before    certain 
commissions : 

Federal  Communications  Cominiselon,  17994. 
Mississippi  Public  .Service  Commission.  17266. 
New  Jersey  Board  of  Public  Utility  Commissioners,  17596. 
Prior  delegations  revoked,  15177,  16414. 

Revocation  of  certain  delegations 15177,16414 

Walter  Reed  Inn,  leasing  functions 17595 

COMMITTEES : 

See  also  Meetings,  below.  ' 

Environmental  Quality  Award  Adrisory  Committee, 

establishment  and  functions.-. 18481 

MEETINGS,  advisory  committees,  etc. : 

Defense  Intelligence  Agency  Scientific,  17112,  18118. 

Defense  Systems  Management  School,  16171.    i 

Electron  Devices,  17240, 

Employer  Support  of  Guard  and  Reserve.  18672. 

Hemoglobinopathy  Policy  Review.  18305. 

National  War  College,  15512. 

Natural  Resources  Conservation,  18482. 

SECURITyJiNFORMATION  PROGRAM-.: 18228 

DELAWARE  RIVER  BASIN  COMMISSION: 

ENVIRONMENTAL  STATEMENT,  availability,  Jersey 

Central  Power  &  Light  Co 17993 

WATER  SUPPLY  CHARGES . 18320 


Disabled:  p»8« 

See  Handic&pped. 

Disasters: 

FEDERAL  ASSISTANCE.  See  Farmers  Home  Adminis- 
tration; Federal  Disaster  Assistance  Administra- 
tion; Small  Business  Administration. 

DISEASE  CONTROL  CENTER:  ^ 

MEETINGS,  advisory  committees,  etc 15151, 16401, 17342 

MINE  HEALTH  AND  SAFETY,  occupational  exposure 
to  asbestos  in  surface  work  areas  of  undergroimd 

coal  mines  and  surface  coal  mines;  hearing 16913 

OCCUPATIONAL  SAFETY  AND  HEALTH: 

Fibrous  glass,  exposure  to;  symposium 18126 

Personal  protective  devices;  proposed  rules,  extension 

of  time 15141 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION: 

EXPORT  ADMINISTRATION : 
Licensing    policy,    pemiies;    exports    controlled    by 

Treasury   Department 17098 

Licensing  procedures,  special;   warehouses,  foreign- 
based    , 18432 

Monitoring  pi-ovisions,  editoinal  changes 18434 

Pennies,  export  controlled  by  Treasury  Department- .  17098 
Short  supply  controls: 

Ferrous  scrap,  1974  licensing  system 15112 

Monitoring  provisions,  editorial  changes 18434 

Petroleum  and  products 15113 

Monitoring  provisions,  editorial  changes 18434 

Special  commodity  policies  and  provisions;  monitor- 
ing provisions,  editorial  changes 18434 

.    Technical    data    under    restrictions,    general    license 
GTDR?  pennies,  export  controlled  by  Treasury 

Department 17098 

Wareliouses,  foi-eign-based;  special  licensing  proce- 
dures     - 18432 

IMPORTS,  scientific  articles,  applications  for  duty-free 
entry : 

Alton  Och.sner  Medical  Four.clallon.  15895. 

American  Mu.se«m  of  Natural  History,  16498. 

Baylor  University,  18688. 

Bovdoln  College,  18124. 

C.MbNJ-Riitgers  Medical  School.  18125.  \ 

jC.^lifornia  University,  15895.  17457.  -  \ 

Carnegie-Mellon  Univer6lty,  15895. 

Chicago  University,  16498.  17877. 

Childrens  Hospital  of  Pittsburgh,  15894. 

Colorado  .Stale  University.  18125. 

Cornell  University,  16498. 

Crelghion  University,  16499. 

East  Tennessee  State  University.  18687. 

Eastern  Virginia  Medical  School,  17457. 

Emory  University,  16501. 

Environmental  Protection  Agency,  18685. 

Florida  University.  18125,  18687. 

Food  and  Drug  Administration,  16498. 

Georgia  Medical  College,  17876. 

Hahnemann  Medical  College  and  Hospital,  16500. 

Harvard  Medical  School,  16500,  17458.         ^ 

Health  Research,  Inc.,  16500,  18125,  18686. 

Hospital  for  Special  Surgery,  18687. 

Iowa  State  University,  16498. 

Jaslin  Diabetes  Foundation  Inc.,  16499. 

Library  Resources  Council.  Inc.,  16498. 

Ma-ssachusetts  Institute  of  Technology,  17456. 

Merck  Institute  for  Tlierapeutic  Re.search,  17467. 

Methodist  Hospital.  Memphis,  Tenn.,  16500. 

Minnesota  University,  15895. 

Monteflore  Hospital  and  Medical  Center,  18687. 

Mount  Sinai  School  of  Medicine.  18686. 

;*atlonal  Aeronautics  and  Space  Administration,  16501,  18128. 

New  England  Document  Conservation  Center,  18125. 

New  York  City  College.  16498.  ^ 

New  York  City  University,  18686. 

New  York  State  University,  18686,  18687. 

Northwestern  University,  17458. 

Oklahoma  University,  16498. 

Parinc  University,  18688. 
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Pemisylvanla  University,  16894,  ^  ft»g« 

Portland  University,  17877. 

Presbyterian-University  of  Pennsylvania  Medical  Center,  164M. 

Rehabilitation  Institute  of  Chicago,  17458. 

Rochester  University,  17468. 

St.  Louis  TJnlverslty  Medical  School,  15894. 

Scott  and  White  Memorial  Hospital,  16W6. 

South  Carolina  University,  18688. 

South  Florida  University,  18125. 

Southern  IlUnoU  University,  17876. 

Syracuse  University,  17457. 

Temple  University,  18688. 

Texas  A&M  University,  16498. 

Texas  Research  Institute  of  Mental  Sciences,  15896. 

Veterans  Administration  Hospitals  et  al.,  168»5,  17457,  17458,  18125. 

Walter  Reed  Army  Medical  Center,  188W. 

Washington  University,  15894,  18126. 

Washington  University,  St.  Louis,  Mo.,  15894,  186iB7. 

Wayne  State  University,  16499. 

West  Virginia  University,  18688. 

Wisconsin  University,  17458. 

Wlfitar  Institute,  17877. 

Yale  Medical  School,  186M. 

Yale  University,  17467. 

MEETTINGS,  technical  advisory  committees,  etc.: 
Computer  Peripherals,  Compcoients  and  Related  Test  Equipment, 

19247. 
Computer  Systems,  17986. 

Electronic  Instrumentation,  15193.  ' 

Industrial  Energy  Conservation,  17571. 
Telecommunications  Equipment,  19247. 

MOTOR  VEHICLE  MANUFACTURERS  LIST „.  18681 

ORGANIZATION   AND   FUNCTIONS:  "^ 

Assistant  Secretary  for  DraximUe  and  International 

Business,  OfDce  of 18490 

Domestic  Commerce  Bureau IMSS,  18489 

PENNIES,  See  under  Export  Administration,  above. 
PETROLEUM  AND  PRODUCTS,  shmt  supplj  contnris. 
See  under  Export  Administration,  above. 


Drawbridges: 


See  Coast  Guard. 


Drug  Abuse  Prevention  Special  Action  OfRce: 

AUTHORITY  DELEGATION  by  Directs  to  General 

Counsel,  performance  of  functions. 17901 

DRUG  ENFORCEMENT  ADMINISTRATION: 

ADMINISTRATIVS  FUNCTIONS,  practices  and  pro- 
cedures, revision  of  Part;  Inquiry 18658 

DEFINITIONS,  etc.,  revlsiwa  of  Part:  inquiry 18658 

IMPORTATION    AND   EXPORTATION   ot    controUed 

substances,  revision  of  Part;  inquiry. 18658 

LABELING  AND  PACKAGING  REQUIREMENTS  for 

controlled  substances,  revision  of  Part,  inquii7 18658 

ORDER  FORMS: 

Etorphine  hydrochloride  and  diprenorphine 17838 

Revisionof  Part,  inquiry 18658 

PRESCRIPTIONS,  revision  of  Part;  inquiry 18658 

QUOTAS,  revision  of  Part;  inquiry 18658 

RECORDS  AND  REPORTS: 
Manufacturers  of  etorphine  hydrochloride  or  dipre- 
norphine    17838 

Revision  of  Part,  Inquiry 18658 

REGISTRATION: 

Importers  and  exporters,  revision  of  Part;  inquiry 18658 

Manufacturers,  distributors,  and  dispensers: 

Revision  of  Part,  inquiry 18658 

Security  controls  for  prswititloners,  nonpractitimers 
^  dispensing  Schedule  n  substances;  etorphine 

hydrochloride 17838 

Specific    company,    application    for    registration; 

Farmed  Pharmaceuticals,  Inc 18672 

SCHEDULES  of  controlled  substances: 

Exempt  chemical  preparations. 16442 

Revision  of  Part,  inquiry 18658 

SECURITY  CONTROLS,  etorphine  hydrochloride;  pro- 
posed rules.. .rr -i 17838 


11 


Plage 


t 


Drugs: 

See  Drug  Abuse  Prevention  Special  Action  OfBce;  Dms 
Enforcement  AdministratkMi;  Food  and  Dms  Ad- 
mlnistraticm. 

^     E 

ECONOMIC  OPPORTUNmr  OFFICE: 

COMMUNITY  ACTION  PROGRAMS : 

Poverty  guidelines 17969 

Travel    costs,    out-of-community;     restricticms    on 

charging  to  grant  funds 17549 

Economic  Stabilization:  , 

See  also  Civil   Service   Commission;    Cost   of   Living 

Council:  General  Services  Administration. 
TERMINATION  of  program,  orderly  (Executive  Order 

11781) 15749 

Education  of  Disadvantaged  Children,  Na- 
tional Advisory  Council  on: 

MEETINQS 18511 

Education  and  Educational  Facilities: 

See  also  Education  Office;  National  Institute  of  Educa- 
tion. 

BROADCAST  STATIONS.  See  Education OflBce;  Federal 
Communications  Commission. 

COLLISION  AVOIDANCE  RADAR  training  course,  tui- 
tion fee  changes.  See  Maritime  Administration. 

LAW  ENFORCEMENT  EDUCATION.  See  Law  Enforce- 
ment Assistance  Administration. 

LOANS  to  schools  and  studnits.  See  Pubhc  Health 
Serrice. 

NONDISCRIMINATION  in  educati<mal  institutions.  See 
Education  CMDce;  Equal  Employment  Opp(»tunity 
Commission. 

SCHOOL  BREAKFAST,  limch,  and  nonifood  assistance 
programs.  See  Food  and  Nutrition  Service. 

SCHOOL  BUS  OPERATORS,  radio  communicaticm.  See 
Federal  Communications  Commission. 

STUDENTS: 
Employment  at  special  minimum  wajges.  See  Wage 

and  Hour  Division. 
Loans  to.  See  Loans,  above. 

EDUCATION  OFFICE: 

ADULT  EDUCATION : 

Special  projects  and  teacher  training _ 18390 

Editorial  changes 17104 

State  programs: 

Editorial  changes 17104 

Proposed  rules ; . 19224 

Submission  requirement,  90-day;  deleted 18074 

BROADCASTING  FAdLmES,  noncommercial,  edu- 
cational; appllcati(ms  for  financial  assistance  in 

construction,  list  of  accepted 16502, 18497 

DESEGREGATION  OF  PUBLIC  EDUCATION,  general 

assistance  centers 1 16886 

DIRECT  PROJECT  GRANT  AND  CONTRACT  PRO- 
GRAMS,   supplemental    educational    opportunity 

grant  and  college  work/study  programs  deleted 19212 

ELEMENTARY  AND  SECONDARY  EDUCATION : 

Bilingual  education  guidelines : —  17965 

Desegregation  of  public  education,  general  assistance 

centers 16886 

Supplementary  centers  and  services: 
Grants,  closing  date  for  applications,  extension  of 

time    17990 

Guidance  testing  and  counseling,  editorial  (^langes.  17104 
EMERGENCY  SCHOOL  AID  arts  projects,  special-,—  15747 

ENVIRONMENTAL  EDUCATION 17842 

HANDICAPPED  EDUCATION: 

Children's  programs,  editorial  changes 17104 

Funding  criteria  for  1974., . 15519 
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EDUCATION  OFFICE^Continued 

HIGHER  EDUCATION: 

See  also  under  Adult  education;  Libraries;  Loans. 
.  Basic  educational  opportunity  grant  program;  closing 

date  for  applications,  extension  of  tim^ 

College  work-study  program: 

Allocation  of  funds  to  institutions 

Regulations,  certain;  deleted 

Community  service  and   continuing  education  pro- 
grams, financial  assistance  for;  proposed  rules. _ 
Construction  of  facilities,   flntmcial  assistance  for; 

editorial    changes 

Developing  institutions  program,  strengthening 

Direct  project  grant  and  contract  programs,  certain 

regulations  deleted 

Disadvantaged  children,  special  services  for;   fi&id- 

ing  criteria  for  1974 

Fulbright-Hays  training  grants,  funding  criteria  for 

1974     t 

State  student  incentive  grant  program 

Closing  date  for  applications 

Strengthening  developing  institutions  program 

Talent  Search,  funding  criteria  for  1974 

Upward  Bound,  funding  criteria  for  1974 

Teacher  Corps  continuation  inservice  projects,  clos- 
ing date  for  receipt  of  applications 

Veterans"  cost-of-instruction  payments 

Closing  date  for  receipt  of  applications 

INDIAN  EDUCATION,  children's  opportunities,  finan- 
cial assistance  for  improvement;  editorial  changes., 

INFORMATION,  fee  schedule 

LIBRARIES: 

College  hbrary  resources,  proposed  rules. 

Librarlanship  training  grants 

Research  and  demonstration i 

Services,  construction  and  inter-library  cooperation; 

proposed,  rules 

LOANS,  low-interest,  to  vocational  students  and  stu- 
dents in  institutions  of  higher  education;  special 

allowances     

MEETINGS,  educational  advisory  councils,  etc.: 
Accreditation  and  Institutional  Eligibility.  16913. 
Adult.  17344. 

Bilingual  Children.  16501. 
De -eloping  Institutions.  16913. 
Eauallty  of  Educational  Opportunity.  16914. 
Extension  and  Continuing.  17252.  18497 
Handicapped.  16913. 

Indian.  17459.  19249.  "  . 

Professions  Development.  17343. 
Vocational.  15519 

NONDISCRIMINATION.  See  De.segregation,  above. 

ORGANIZATNON  AND  FUNCTIONS: 

Grant  and  Procurement  Management  Division 

Guaranteed  Student  Loans  Office 

Management    Office 

STATE  ADMINISTERED  PROGRAMS,  inclusion  of 
State  student  incentive  grant  program 1. — 

TEACHER  CORPS  continuation  inservice  projects,  clos- 
ing date  for  receipt  of  applications 

VETERANS'  COST-OF-INSTRUCTION  PAYMENTS.. 
Closing  date  for  receipt  of  applications 

VOCATIONAL  EDUCATION: 
See  also  under  Loans,  above. 

Research   and   training,  exemplary  and  curriculum 
development  programs;  proposed  rules 

EMPLOYMENT  STANDARDS  ADMINISTRA- 
TION: 

INDEX  to  area  general  wage  determination  decisions 
and    modifications 

LONGSHOREMEN'S  AND  HARBOR  WORKERS'  COM- 
PENSATION ACT,  employee  compensation  under; 
coverage,  proposed  rules 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinations  for  listed  States : 

Alabama.  15600,  16976.  i 

Arizona.  15600.  19366.  *i  ' 

Arkansa-s,  15600,  18396. 
California.  16976,  17650.  18396. 
Colorado,  16976,  18396. 
Connecticut,  15600,  18976,  19366. 


Page 


16914 


17547 
19212  t 

I 
15952  : 

17104 
18650  I 

19212  { 

I 
18317 

17791 
19213 1 
17572 
18650 
18317  I 
19216 

I 

17115  1 

15481 

15519 

17]'>4  ! 
19212 

I 

17857  1 
175401 
17546  1 

15299 


Delaware.  16976.  18396.  19366. 
District  of  Columbia,  15601,  17650. 
Florida.  15600,  17660. 
Georgia,  15600.  17660. 
i      Idaho,  19366. 

Illinois.  18396.  19366. 

Indiana.  15600.  18396,  19366. 

Iowa.  16976.  17650.  18396. 

Kentucky,  15600.  16976.  17650. 

Louisiana.  15600.  19366. 

Maine.  16976.  19366.  v 

Marjland,  15600.  16976,  17650,  19366. 

Ma.ssachUoetts,  16976,  19366. 

Michigan.  16976. 

Minnesota.  15600.  19366.  '* 

MLsslssippi.  15600.  15601.  16976,  17650. 

Missouri,  15600,  15601. 

Montana.  19366. 

Nebruska,   15601.   18396. 

New  Hampshire.  16976,  19366. 

New  Jei-sey.  15601.  16976.  19366. 

New  Mexico,  18396.  19366. 

New  York.  15600.  15601,  16976.  176.'>0,  19366. 

North  Carolma.  15600.  18396. 

Oklahoma.  15600.  16976.  17650,  18366. 

Oregon.   16976. 

Penn'^ylvanla.  16976.  17650.  18396.  19366. 

Puerto  Ri^o.  1697(J. 

Rh\tde  Island,  16976.  19366. 

South  Carolina,  15600. 

-Tennessee,  15600.  16976.  17650,  19366. 

Texas,  156CO.  15601.  16976. 

Utah,   15601. 

Virginia,  15600.  15601.  17650.  19366.       I 

Washington.  16976,  17650,  18396.  19366. 

ENGINEERS  CORPS: 


Pace 


17104 


18128 
15342 
15342 

19213 

17115 
15481 
15519 


15293 


15693 


18268 


See  also  Defense  Department. 

CIVIL  WORKS  PROJECTS;  lakeshore  management,  en- 
vironmental protection  and  restoration 18792 

MEETING,  Dredging  Study,  National,  Advisory  Com- 
mittee        18306 

WATER  RESOURCES  PROJECTS,  project  deauthoriza- 

tion  review  program 17312 

ENGRAVING  AND  PRINTING  BUREAU: 

PAPER,  distinctive,  for  U.S.  currency  and  other  securi- 
ties; transfer  of  regulations 17839 

Environmental  Education: 

See  Education  Office. 

ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  POLLUTION.  AIR  QUALITY:       « 
Ambient  air  quality: 
State  implementation  plans;  preparation,  adoption, 
approval,  etc.: 
National  standards,  attainment  and  maintenance 
of  tlirough  State  plans;  extension  of  deadline 
for  formulation  of  potential  problem  areas..  16344 

Nitrogen  dioxide  control  strategy 16122 

Supplementai-y  plans,  certain  States  and  Puerto 
Rico;   rules  proposed  or  adopted,  hearings, 
etc.: 
Alabama.  16345. 
Alaska,  16366. 
Arizona.  16346. 
Arkansas,  16346. 

California,  16346.  16888.  ^ 

Colorado.  16346.  18297. 
Connecticut.  16346,  18297. 
Delaware.  16346. 
,  District  of  Columbia,  16346. 

'  IHorida,  16346. 

Georgia.  16346. 
Hawaii.  16.348. 
Idaho,  16366. 
Illinois.  16346. 
Indiana.  16346. 
Iowa,  16346. 
Kentucky,  16346. 
Maryland,  16346. 
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Ambient  air  quality — Continued 
State  implementation  plans;  preparation,  adoption, 
approval,  etc. — Continued 
Supplementary  plans,  certain  States  and  Puerto 
Rico;   rules  prop>osed  or  adopted,  hearings, 
etc. — Continued 

Massachusetts,   15272,   16346,   17441,   17443,   17840. 

Michigan,  16846,  18298. 

Minnesota,  16346. 

Mississippi,  16186,  16347. 

MUSourl,  16347. 

Nebraska,  16847. 

Nevada.  16347.  _  / 

New  Jersey,  16347. 

New  Mexicft,  16347. 

New  York,  13347. 

Ohio,  16347, 

Oklahoma.  17981.  .  .  • 

Oregon,  16347.  I 

Pennsylvania,  16123,  16347. 

Pvierto  Rico,  17110. 

Rhod^  Island.  16347,  18298,  18806. 

South  Carolina.  19229. 

Tennessee,  16347. 

Texas,  16347. 

Utah,  16347. 

Virginia,  16347. 

Washington,.  16347,  17566. 

Wisconsin,  16346. 

Stationary  sources  of  pollution: 
Emission  standards,  hazardous  air  pollutants: 

Asbestos  'L-. ^ 

Definitions,  alternative  method 

Performance   standards  for  jnew  sources,  sewage 

treatment  plants ^ 

AUTHORITY  DELEGATION  by  Acting  AdminisUa- 
tor  to  Assistant  Administrator  for  Air  and  Waste 
Management   et   al.,   signing  of   Federal  Register 

documents 

EMPLOYEE  PROTECTION  HEARINGS,  procedures.— 

ENVIRONMENTAL  STATEMENT  POLICY 

ENVIRONMENTAL  STATEMENTS,  availability: 
Agriculture  Department,  16183,  17995. 
Atomic  Energy  Commission,  16183. 17995. 
Commerce  Department,  16183. 
Defense  Departme^nt,  16183,  17995. 
Delaware  River  Basin  Commission.  17995. 
Engineers  Corps,  16183, 17995.    ^ 
Federal  Power  Commission,  17996. 

Housing  and  x)rban  Development  Department.  16183,  17995 
Interior  Department,  16183,  17995. 
Interstate  Commerce  Commission,  16184. 17995. 
National  Aeronautics  and  Space  Administration,  16184 
Transportation  Department,  16183,  17996. 

FOOD  ADDmVE.  pesticide  residues  in  processed  foods; 

sodium  arsenite 

FUEL  AND  ADDITIVES.  See  under  Motor  vehicles  and 

engines,  belotv. 
GRANTS.  See  under  Water  pollution,  below. 
MEETING,    Lake    Michigan    Cooling    Water    Studies 

Panel    

MOTOR  VEHICLES  AND  ENGINES,  new;  control  of 
air  pollution  from: 
Fuel  and  fuel  additives,  regulation  of: 

Registration,  proposed  rules,  extension  of  time 

Unleaded  gasoline: 

Availability  V 

Proposed  rules -u 

Restrictions  on  use  by  retailers,  etc.;   i^roposed 

\  rules,  corrections 

Heavy  duty  diesel-fueled  vehicles: 

Gaseous  exhaust  emission,  1974  model  j'ear.4 

Smoke  exhaust  emission,  1974  model  year.."^ 

Hydrocarbon  exhaust   emission  standards  and  test 
procedures    to    permit    exclusion    of    methane, 

inquiry 

Light  duty  vehicles: 

Diesel-fueled,  1975  model  year 

Gasoline-fueled,  1975  model  year 

Trucks,  gasoline -fueled.  1975  model  year 

Nitrogen  oxides  analytical  §ystem.  Appendix  deleted. 
Suspension  requests: 

1975  emission  standards,  Aston,  Martin  Lagonda, 
Inc   

1976  emission    standards,    Automobill    Pemicclo 
Lamborghini i... - 
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Page 


15398 
15398 

15396 


18805 
15398 
16186 


:.;  1^0 


17884 


16406 


15145 

16123 
16138 

15315 

18088 
18087 


16904 

18080 
18077 
18084 
18088 


18135 
17883 


OCCUPATIONAL    SAFETY    AND    HEALTH    STAND- 
ARDS, farm  workers.  See  under  Pesticides,  below. 
PESTICIDES  used  on  crops  and  raw  agricultural  prod- 
ucts: 
Cancellations,  applications,  etc.;  certain  pesticide  and 
rodenticide  product  registrations: 

2,4-D,  18806. 

Mirex,  18320. 

Sodium  cyanide,  experimental  use  of  M-44,  16918.  17884. 

Strychnine  alkaloid,  17486,  17887. 

Tetrachlorodioxin,  17466. 

2,4,5-Trichlorc^henoxyacetic  acid,  17579. 

Exemption  from  tolerance:  , 

Dimethyl  sulfoxide,  15906. 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act : 

Disposal  and  storage  of  pesticides  and  containers.-  15237 
Registration  of  products  under  Act : 
See  also  Cancellations,  above. 
Applications,  consideration  of  data  by  Admin- 
istrator in  support  of 15157. 

15349.  15531,  15906,  16187,  16406,  16512,  16921. 
17123,  17253,  17346,  17796.  17886,  17997,  19267 
Interim  tolerances  for  certain  pesticides : 
Binapacryl.  16905. 
Picloram.  15880,  17982, 

Occupational  safety  and  health  standards  for  farm 

workers  dealing  witli  pesticides,  proposed  rules —  16890 
Specific  and  temporary  tolerances;   rules  proposed, 
adopted,  or  withdrawn : 
See  also  Exemption  from  tolerance;  Interim  toler- 
ances, above. 

Benomyl.  16888. 
Blfenox.  18504. 
Dicamba.  15126. 

3.5-Dichloro-N-(l.l-dimethyl-2-propynyl)benzamide,  18280. 
1.2-Dimethyl-3.5-diphenylpyrazollum  methyl  sulfate,  17346. 
Ethyl    3-methyl-4-(methylthio>     phenyl     (l-methylethyl)phos- 

phoramldate.  18470. 
Hexakis,  18605. 
Leptophos.  19208. 
iV-(Mercaptomethyliphthalimide    S-(0.0, -dimethyl    pho^horo- 

dithloate,  17465. 
Oxadlazon,  18504. 
Phosalone,  17443,  19266. 
ProHuralin,  16888. 
l,l,l-Triflouro-7V-[2-methyl-4-(phenylsulfonyl  I  phenyl  Jmethane- 

siUfonamide.  19266. 


PROCUREMENT,  (^tious;  proposed  rules 

RADIATION  PROTECTION  REQUIREMENTS,  normal 
operations  of  activities  in  uranium  fuel  cycle;  in- 
quiry   

WATER  POLLUTION: 
Effluent  limitations  guidelines,  standards  of  perform- 
ance    and     pretreatment    standards     for    new 
sources,  categories: 

Builders  papers  and  board  manufacturing 

Proposed  rule 

Dairy  products  processing  industry 

Prt«x)6ed  rules _ = 

Electroplating,  proposed  rule,  hearing 

Ferroalloy  manufacturing,  coiTections 

Petroleum  refining 

Proposed  rules 

Pulp,  liaper  and  paperboard  manufacturing 

Proposed  rules 

Soap  and  detergent  manufacturing: 

Corrections 17540, 

Proposed  rules,  extension  of  time 

Steam  electric  power  generating;  proposed  rules, 

extension  of  time 

Sugar  processing,  corrections 

Grants,  State  and  local  assistance.  See  under  Treat- 
ment works,  below. 
Thermal  discharges: 
Effluent  limitations;   proposed  rules,  extension  of 

time 

Manual,  technical  guidance;  availability 

Treatment  works;  grants.  State  and  local  assistance: 
Waste  treatment: 

Construction 

Development  and  operation  of  continuing  plan- 
ning process 

Waste  treatment  management,  altematlTe  techni- 
ques and  systems,  availability  of  report 


16142 


16906 


16850 
16583 
18596 
18611 
17865 
17841 
16563 
16575 
18747 
18754 

17851 
17865 

17449 
17841 


17449 
16921 


15760 
17202 
15351 
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ENVIRONMENTAL  PROTECTION  AGENCY— Con. 

WATER  PROGRAM  EMPLOYEE  protection  hearings,    P»«* 

correction 15398 

WATER  QUALITY: 
Criteria,  proposed  maximum  limits  of  acceptability 
for  constituents  in  Nation's   waters;   extension 

of  time 16407 

Interstate  standards  proposed  or  adopted  for  navig- 
able waters;  applicability  to  certain  States: 

Kansas,    16920. 
Ohio.  15506. 

Strategy  Paper,  Second  Edition;  availability. 16921 

Environmental    Quality,    Citizen's    Advisory 

Committee  on: 
MEETING    15156,18320 

ENVIRONMENTAL  QUALITY  COimCIL: 

ENVIRONMENTAL  STATEMENTS,  availability : 

Agriculture  Department.  15903,  15906,  17119,   17122.   17576,   18499. 

19264. 
Air  Force  Department.  15904,  17120. 
Atomic  Energy  Commission,  17120,  17576.  18499. 
Coast  Guard.  18502. 

Commerce  Department.  15905.  17576.  19264. 
Defense  Department.  15094.  15906,  17120.  17122.  17576.  18500,  19264, 

19266. 
Delaware  River  Ba.sin  Commission,  19264. 
Economic  Development  Administration,  19264. 
Engineers  Corps.  15904.  17120.  17122,  17576.  18500.  19264.  19266. 
Environmental  Protection  Agency.  15905.  17121.  17577,  18500,  19264. 
/  19266. 

Federal  Aviation  Administration,  15905.  17121.  18501.  19266. 
Federal  Highway  Administration.  15905.  17121.  17578.  18501,  19265. 
■*      Federal  Power  Commission,  18501. 

Forest  Service.  17119.  17120.  17122.  17576.  18499.  19264. 

General  Services  Administration.  15905,  17577.  19264. 

Geological  Survey.  17577. 

Health.  Education,  and  Welfare  Department.  18601. 

Housing  and  Urban  Development  Departmwit.  17577.  18501.  19265. 

Interior  Department.  15905.  15906.  17121.  17^22.  17577.  18501.  19265. 

International  Boundary  and  Water  Commission.  15906.  17123. 

Justice  Department,  18501. 

Land  Management  Bureau.  17121. 19265. 

Law  Enforcement  Assistance  Administration.  18501. 

National  Park  Service.  15905,  17122.  17577.  18601.  19265. 

Navy  Department. 15905.  V 


Pennsylvania  Avenue  Development  Corp..  17122. 

Reclamation  Bureau.  15905.  17121.  17123.  17577,  19265. 

Soil  Conservation  Service.  15904,  17120.  17576.  18500. 

Sport  Fisheries  and  Wildlife  Bureau.  17121,  17123.  17577. 

Tennessee  Valley  Authority.  17123. 

Transportation  Department,  15905,  15906.  17121.  17578.  18601.  19265. 

Urban  Mass  Transportatloni. Administration,  17122,18502. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

EDUCATIONAL  INSTITUTIONS,  higher: 
Hearing 16157 

Recordkeeping,  proposed  rules X 16158 

Records  and  inquiries  as  to  race,  color,  national  origin 

or  sex;  proposed  rules 16159 

Staff  information  report,  pressed  rules 16159 

Ethical  Conduct:  -_^ 

See  Conduct  standards. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT: 

See  Drug  Abuse  Prevention  Special  Action  Office. 
Economic  Opportunity  Office. 
Environmental  Quality  Council.- 
Management  and  Budget  Office. 

Executive  Orders: 

See  Presidential  documents. 


Export  Administration:  ^^^ 

See  Domestic  and  International  Business  Administration. 

Exports: 

See  Imports  and  exports. 

F 
FaiK  Housing: 

NONDISCRIMINATION.  See  F-jderal  Deposit  Insurance 
Corporation;  Housing  and  Urban  Development 
Department. 

FARMERS  HOME  ADMINISTRATION: 

APPLICATIONS,  receiving  and  processing;  credit  re- 
ports     17971 

DISASTER  AREAS,  eligible.  See  Emergency  areas,  below. 
EMERGENCY  AREAS,  designation  of  States  needing 
agricultural  credit: 

Colorado.  17875. 

Iowa.  17985.  18308. 

Louisiana.  18488. 

Michigan.  17985.  .  . 

Missouri.  17875. 

South  Carolina.  17875. 

EMERGENCY  LOAN  PROCESSING,  forms  and  rou- 
tines     16117 

FLOOD  INSURANCE,  National 17093 

GUARANTEED  LOANS: 
'  Bu.siness  and  industrialloans:  •  ; 

Interest  rate  of  10  percent  on  insured  loans 17114 

Labor  Department  determinations 16118 

Parmer  loans,  definitions,  subsidy  rates,  etc 15868 

ORGANIZATION    AND    FUNCTIONS,    volunteer    fire 

departments  16470 

REAL  ESTATE  LOANS  AND  GRANTS,  association 
loans  and  grants,  community  facilities;  develop- 
ment, conservation,  and  utilization,  community  fa- 
cility loans,  security,  etc 17971 

FEDERAL  AVIATION  ADMINISTRATION: 

AIR  TRAFFIC  and  general  operating  rules: 
Insti-ument  flight  rules  (IFR) : 

Altitudes,  editorial  clianges---! ^ 17432 

Operations,  VOR  equipment  check 19203 

Standard  instniment  approach  procedures  (SIAPs), 

changes  and  additions 152.59, 

16340. 17433, 18428, 19204 
VOR  equipment  check  for  instrument  flight  rules  oper- 
ations    19203 

AIRPORTS,  aid  program;  administration  requirements 

for  grants-in-aid . 19349 

AIRSPACE:  , 
Aeronautical  studies  of  effect  of  proposed  constinic- 
tion.  discretionary  review  of  Pan  American  Broad- 
casting Corp.  petition 19256 

Area  high  routes,  alterations  proposed  or  adopted 16340. 

17098,  17432 

Colored  Federal  aii-ways,  alterations 15259 

Continental  control  area,  restricted  areas  included; 

alterations  proposed  or  adopted 18426.  19255 

Control  areas,  alterations  proposed  or  adopted 15259, 

15383, 17108, 17304.  18426 

Control  zones,  alterations  proposed  or  adopted 15099. 

15143,  15259,  15307,  16118,  16153.  16154,  16339, 
17097,  17221,  17236.  17338,  17431,  17850,  17862, 
17929,  18424,  18425,  18427,  18469,  18769,  18800 

Jet  routes,  alterations  proposed  or  adopted 16340, 

17850,  18428 
Reporting  points: 

Alaska,  high  and  low  altitude 15259 

Domestic,  high  and  low  altitudes,  etc.;  designations 

and  alterations  proposed  and  adopted---  16440,  18426 
Restricted  areas  over  military  installations,  etc. ;  alter- 
ations proposed  or  adopted : 

Hawaii,  17758.     >» 
Louisiana,  17097,  18426. 
Nevada,  19256. 
New  York,  16259. 
Oregon,  16339. 
Washington,  16339. 
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Terminal    control    areas,    alterations    proposed    or    Page 

adopted    15037,16157 

Transition  areas,  designations,  alterations,  etc.;  pro- 
*  posed  or  axlopted 15099. 

15143,  15259,  15307,  15308.  16118,  16119,  16153. 

16154,  16155.  16364,  16365,  16439.  16877,  16901. 

17098.  17108,  17109,  17221.  17336,  17431,  17538. 

17563,  17849,  17929,  17978,  18424,  18425,  18427, 

18469,  18664,  18769,  18800,  18801,  19203 
VOR  Federal  airways,  designations,  alterations,  etc.; 

proposed  or  adopted l 16365, 

16366.  16439,  17431,  17850,  18425,  18426 
AIRWORTHINESS  DIRECTIVES: 

AlResearch,  16873,  16874,  17537,  17848,  18423^  ' 

Avco  Lycoming,  17097. 

Beech,  17097,  19202. 

Boeing.  16874.  16875,  16900.  17219.  18663. 

Detroit  Diesel  Allison  Aeroproducts.  16875. 

Douglas.  18643. 

Dowty  Rotol.  178«2. 

Enstrom.  17430,  19202. 

General  Electric,  15143, 16876. 

Grumman  Amerlctin  Aviation  Corp.,  17848. 

Lockheed,  18469. 

McDonnell  Douglas.  15257.  16118.  18424. 

MlUubishl  Heavy  Industries  Ltd..  16876, 17220,  19203. 

Pratt  &  Whitney.  15258.  16338.  16877.  17849.  1 

Sargent  Industries,  Pico  Division,  18663.  | 

AIRWORTHINESS  REVIEW  PROGRAM,  compUation 

of  proposals;  availability 18662 

AIRWORTHINESS  STANDARDS: 
See  also  Airworthiness  directives,  above. 
Airworthiness  review  program,  compilation  of  pro- 
posals;  availability .-_ 18662 

Transport  category  airplanes: 

Exits,  passenger  emergency;  proposed  rules 16900 

Turbine  powered,  explosion  prevention  system;  pro- 
posed rules,  extension  of  time i__  18288 

CONTROL  TOWER.  See  under  Organization  and  func- 
tions, beloiv. 
FEDERAL  AIRWAYS,  AREA  LOW  ROUTES,  etc.  See 

under  Airspace,  above. 
HAZARDOUS  MATERIALS.  See  main  heading  Haz- 
ardous Materials  Regulations  Board. 
INSTRUMENT  FLIGHT  RULES.  See  under  Air  traffic 

and  general  operating  rules,  above. 
JET  AND  AREA  HIGH  ROUTES.  See  under  Airspace. 

above.        1 1 
MEETINGS:         || 

Aviation  Review  Conference.  16402. 
Consultative  Conference,  18497. 

OPERATIONS  AND  CERTIFICATION,  air  carriers,  air 
travel  clubs  and  operators  for  hire;  explosion  pre- 
vention system  for  turbine  powered  airplanes,  pro- 
posed rules,  extension  of  time 18288 

ORGANIZATION  AND  FUNCTIONS,  control  tower, 
Greenbrier  Valley  Airport,  Lewisburg,  W.  Va.;  com- 
missioning   ; 19255 

RESTRICTED  AREAS.  See  under  Airspace,  above. 


/ 


FEDERAL  BUREAU  OF  INVESTIGATION: 

MEETING,  National  Crime  Information  Center  Advisory 

Policy    Board 18118 

FEDERAL  COMMUNICATIONS  COMMISSION: 

AVIATION  SERVICES : 

Airborne  stations,  frequencies  available 17567 

Private  operational-fixed   microwave   radio  service; 

proposed  rule,  extension  of  time 16481 

BOARD  OP  COMMISSIONERS,  temporary,  establish- 
ment.^  15536 

CABLE  TELEVISION  SERVICE: 

Late  night  programming,  proposed  rules 15328 

Network  program  exclusivity  protection,  inquiry;  ex- 
tension of  time 16484 

CANADIAN  BROADCAST  STATIONS: 

Standard  stations,  list,  changes 15533, 17580, 18807 

TV  agreement,  changes : 15351 

COMI^ERCIAL  RADIO  OPERATORS,   operating  au- 
thority, ship  radiotelephone  operator  permits 15129 

DOMESTIC  PUBLIC  RADIO  SERVICES,  applications: 

Accepted  for  fiUng-.  15533,  17124,  17581,  18505,  18709,  19270 
Petitions  to  deny  applications,  new  procedure-.  15910,  16408 


EDUCATIONAL  STATIONS.  See  under  Mexican  broad-     Page 

cast  stations;  Radio  broadcast  services,  below. 
EMERGENCY  SERVICES.  See  under  Public  safety  ra- 
dio services ;  Radio  broadcast  services. 
FREQUENCY  ALLOCATIONS,  table  changes : 

25-30  MHz.  15316. 

49-50  MHz,  15316. 

121.9625-123.0875  MHz,  17567. 

150-170  MHz.  15316,  ,  , 

158.715-161.575  MHz,  15508.  .  ^ 

450-470  MHz,  15316.  - 

470-960  MHz,  16843. 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INDUSTRIAL  RADIO  SERVICES: 

Technical   standards ; 16848 

Various  services: 
Petroleum  radio  service,  eligibility  and  frequencies 

available;  proposed  rules 15316,  15510 

Private  operational-fixe'd  microwave  radio  service; 

proposed  rule,  extension  of  time . —  16481 

Special   industrial  service,  frequencies  available; 

proposed  rule 15508 

LAND  TRANSPORTATION  RADIO  SERVICES: 
Private    operational-fixed    pubUc    microwave   radio 

service;  proposed  rule,  extension  of  time 16481 

Railroad  radio  service,  frequencies  available;  pro- 
posed rule 15508 

Technical   standards 16848 

MARITIME  RADIO  SERVICES : 
Alaska-public  -fixed  station,  pairing  of  frequencies; 

proposed  rule 18471 

Land  stations  and  Alaska-public  fixed  stations,  private 
operational-fixed  microwave  radio  service;  pro- 
posed rule,  extension  of  time ,.,.  16481 

MEETINGS,  advisory  committees,  etc. : 
Cable  Television.  16513.  17126.  18506,  19268. 
Dataphone  Digital  Service,  17126. 

MEXICAN  BROADCAST  STATIONS,  noncommercial 
educational  FM  agreement;  proposed  rule,  exten- 
sions of  time 17865,  19230 

ORGANIZATION  AND  FUNCTIONS: 

.    Availability  of  materials  for  public  inspection 19216 

Board  of  Commissioners,  temporary,  establishment. _  15536 
PRACTICE  AND  PROCEDURE,  restricted  rule  making 

proceedings 18280 

PRIVATE  OPERATIONAL-FIXED  MICROWAVE 
RADIO   SERVICE,   proposed   rules,   extension    of 

time 16481 

PROCEDURAL  MANUAL,  PUBLIC  AND  BROADCAST- 
ING, delayed  issuance 17998 

PUBLIC  SAFETY  RADIO  SERVICES: 

Frequencies  in  806-821  MHz  and  851-866  MHz  band, 

licensing  and  use 16843,  18461 

Technical  standards 16843 

Various  services: 
Emergency    services;    school    buses,    licensing    of 

operators 15129 

Forestry-conservation    radio    service,    frequencies 

available;  proposed  rule 15508 

PUBLIC  UTILITY  METERS,  remote  reading;  inquiry..  15162 
RADIO  BROADCAST  SERVICES: 
Educational  FM,  Mexican  agreement;  proposed  rule, 

extension  of  time 17865 

Emergency    broadcast    system,    standard    operating 

procedures 17443 

FM  stations:  % 

See  also  Educational  FM,  above. 
Channel  assignments : 
California,  15146, 18665. 
Florida,  15145, 19216. 
Illinois.  15324.  16482. 
Indiana.  15324. 16482. 
Iowa  15145. 15324. 
Kentucky,  16483. 
Maine.  15145. 

Massachusetts,  17866.  t 

Michigan,  15324. 
Missouri.  18664. 
Ohio,  16324. 
Pennsylvania,  18665. 
Puerto  Rico.  15145. 
South  Carolina,  16324, 18665. 
Texas.  15324. 
Wisconsin.  15324. 
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FEDERAL  COMMUNICATIONS  COMMISSION—Con. 

RADIO  BROADCAST  SERVICES— Continued  Page 

FM  stations — Continued 
Multiple   ownership;    proposed   rule,  extension  of 

time 15509. 19230 

Subsidiary  communications  authorizations,  trans- 
mission of  non-aural  signals;  inquii-y,  extension 

of  time 17982 

Standard  stations,  multiple  ownership;  proposed  rule, 

extension  of  time 15509,  19230 

Television  stations : 

Channel  assignments :    .  ^  ' 

Arkansas,  16484.  »  '   ... 

Michigan.  16467.  « 

Nebraska.  19230. 
Puerto  Rico,  16482. 
Texas,  15317. 

Multiple   ownership;    proposed   rule,   extension  of 

time 15509.  19230 

Non-network  programs 16352 

Prime  time  access  rule,  tenninated 16353,  17443 

SCHOOL  BUSES,  licensing  of  operator,  special  emer- 
gency radio  services 15129 

TELEPHONE  AND  TELEGRAPH  COMPANIES: 

Customer    interconnections,    jurisdictional    separa- 
tions and  rate  structures ;  inquiry : 

Correction 15160 

Extension  of  time-j 18321 

International    services,    leased    channel    rates;    in- 
quiry, extension  of  time 17865 

TELEVISION  STATIONS.  See  under  Radio  broadcast 

stations,  above. 
WAGES   AND   HOURS,    schedule   changes,    telephone 
companies,  wire-telegraph,  ocean-cable  carriers,  and 
radio-telegraph  carriers;  proposed  rules 16481 

HEARINGS,    ETC.:     - 

Arkadelphla  Broadcasting  Co  ,  18322. 

Arroyo,  George  M..  17260. 

Avalon  Broadcasting  Co.,  17126. 

Breckenrldge  Broadcasting  Co.,  17999 

Brindlee  Broadcasting  Corp.,  15908. 

Cavallaro  Broadcasting  Corp.  et  al..  17998. 

Columbia  Broadcasting  System,  Inc.,  15158. 

Columbia  Montour  Broadcasting  Co.,  Inc.^  19268. 

Commercial  Radio  Institute,  Inc.,  18321. 

Continental  Cablevlsion  of  New  Hampsliire,  Inc  ,  17254. 

Dixie  Broadcasting  Co..  Inc.,  16408. 

Eisele,  Brett  P..  18321.  '. 

Figueroa,  Jose  A.  et  fil..  17260.  f 

First  Delaware  Valley  Citizens  Television,  Inc.,  15158. 

Great  Southwest  Media  Corp.,  18322. 

Howell.  Jlmmie  H^  et  al.,  17584.  18325.  18505.  , 

Leflore  Broadca^ing  Co..  Inc..  16408. 

Marshall  County  Broadcasting  Co.,  Inc  ,  15908. 

New  York  Telephone  Co..  17255. 

Orange  Coun'y  Broadcasting  Co.  et  al.,  18327. 

Peyton.  Henry  R..  17587. 

Post-Newsweek  Stations  of  Florida,  Inc..  15160.  * 

Radio  Stamford,  Inc.,  19273. 

Radio  VaU.  Inc..  17998. 

Rosemor  Broadcasting  Co..  Inc.,  18328. 

Santa  Cruz  Valley  Communications  Systems,  Inc.,  18321. 

Southeast  Radio.  Inc.,  18328. 

Tropical  Florida  Broadcasting  Co  ,  15160. 

U.S.  Cablevlsion  Corp.,  17255. 

VaU  Broadcasting  Corp.,  17998. 

WANV,  Inc..  17587. 

WAVV  Communications.  Inc.,  17126. 

Western  Connecticut  Broadcasting  Co.,  19273. 

Western  Pennsylvania  Christian  Broadcasting  Co  ,  18321. 

Western  Union  Telegraph  Co.  et  al.,  17258. 

Zap  Communications,  Inc.,  17999. 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

STATE  AND  LOCAL  GOVERNMENT  REQUIREMENTS 
for  federally  assisted  construction  contracts,  ap- 
proval of  certain  States: 

Ohio,  15358. 
Washington.  17232. 


Federal  Court  Appellate  System,  Commission    ^"^*^ 
on  Revision  of: 

HEARINGS 17119 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE : 

Good  faith  reliance  on  misrepresentation 16471 

Sugajr  beeta . 15910 

FEDERAL  DEPOSIT  INSURANCE  CORPORA- 
TION: 

BANK  SECURITIES,  minimum  offering  circular  re- 
quirements for  public  distribution;  proposed  rules, 
extension  of  time 15510 

FAIR  HOUSING  DATA  evaluation  project,  inter- 
agency     19274 

INSURED  BAN^CS.  joint  call  for  report  of  condition—.  15163 

NONDISCRIMINATION,     inter-agency     fair     housing 

data  evaluation  project 19274 

ORGANIZATION  ^AND  FUNCTIONS.  Director,   Bank 

Supervision  Division;  authority  delegations 16230 

FEDERAL  DISASTER  ASSISTANCE  ADMINIS- 
TRATION: 

DISASTER  AREAS,  Federal  assistance:  , 
Alabama.  15342. 
California,  17252. 
Hawaii,  17253. 

Mississippi.  15342.  17253.  17344.  17991. 
North  Dakota,  17878. 
Tenncs-see,  17253. 
Wisconsin,  15343. 

Federal  Employees: 

See  Government  employees. 

FEDERAL  ENERGY  OFFICE: 

BUSINESS  PRACTICES,  normal,  summer  fill  or  other 

dating  practices;  proposed  rules 18471 

COMMITTEES: 

See  also  Meetings,  below. 

Energy  Forecasting  Advisory  Committee,  establish- 
ment     18714 

Retail  Dealeis  Group,  renewal  of  charter 18330 

MEETINGS,  advisory  committees,  etc.: 

Consumer.  17261. 

Environmental.  16556. 

Retail  Dealers.  15933. 

State  Regulatory,  16556. 

Wholesale  Petroleum.  17261. 

PETROLEUM  ALLOCATION,  mandatory 15961.  16873 

Aviation  fuels 15978 

Method,  certifications  by  international  air  carriers 
for  non-bonded  fuel: 

Deadline  date 17562 

Guidelines  17604 

Benzene,  toluene,  hexane  and  other  products,  pro- 
posed i-ules 17919 

Butane  and  natural  gasoline,  proposed  rules 17917 

Crude  oil  and  refinei-y  yield  control 17290 

Definitions 15971 

Gasoline,  motor 15975 

Retail  sales  outlets,  automatic  adjustments 18637 

Unleaded,  proposed  rules 18666 

Middle  distillate  fuels 15977 

Naphtha  and  gas  oil,  proposed  rules 17918 

Propane   15973 

Extension  of  current  program 15138 

Reporting  and  recordkeeping  requirements 15983 

Residual  fuel  oil 15981 

Utility  allocation,  suppliers  percentage  notice 18046 

Synthetic  natural  gas  feedstock  allocation,  inquiry.—  17237 
PETROLEUM  PRICE  RULES,  mandatory: 
Gasoline,  unleaded;  sellers  not  previously  selling  Item. 

establi.shment  of  price 18638 
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Lessors,  gasoline  tetailing;  rentals  charged  for  real    i*age 

property  used  In 15139 

P»uerto  Rico,  applicability  of  FEO  regulations 17764 

Refiners: 

Allocated  crude  pricing,  SecUon  revoked 17293 

Costs: 
Disallowance,  computaticm  of  landed  coets;  pro- 
posed rules 17775 

Increased  allocation;  general  formulae 15138, 

15139, 17975 
Resellers  and  retailers : 

Allocated  crude  pricing . ,__  17293 

Puei-to  Rico,  applicability  of  FEO  regulations 17764 

PETROLUEM  PRODUCTS,  low  sulfur,  regulation 15137 

RULINGS: 
Costs  unrecouped  prices  less  than  lawful  base  price..  18423 

Credit  terms  for  gasoline  purchase 15140 

Crude  oil,  new  and  released;   current  free  market 

price , 17766 

Gasoline,    motor;    retail   sales   outlets,   base   period 

adjustment,  etc— ._ 18638 

Gasoline  retailing,  leases  of  real  property  used  in 15140 

SUMMER  FILL  or  other  dating  practices,   proposed 

rules   ^. : 18471 

I 

Federal  Financing  Bank  Advisory  Council: 

ESTABLISHMENT  (Focecutive  Order  11782) .__  15991 

FEDERAL  HIGHWAY  ADMINISTRATION: 

BRIDGE  TOLLS,  Keokuk  Bridge,  Administrator's  final 

order    15896 

HAZARDOUS  MATERIALS.  See  viain  heading  Hazard- 
ous Materials  Regulations  Board. 
HIGHWAYS,  Federal-aid:  ? 
Management  and  administration: 
Adininisti-ation,  records  and  documents;  i-evoked-_  17306 
Reccfrdkeeping,  eligibility  for  Federal  aid  criteria-.  17306 
Engineering  and  traflSc: 
Certification  acceptance,  secondary  road  plan  re- 
placed    17309 

Traffic  operations,  pavement  marking  demonstra- 
tion program 16443 

Payment  procedures,  advance  of  right-of-way  revolv- 
ing   funds 18093 

Right-of-way  and  environment : 

,      Hearings  (corridor  and  design),  design  approval 16122 

Relocation  assistance,  rental  replacement  housing 

payments    17222 

Sanctions  invoked  against  States  failing  to  comply 

with  approved  safety  program 19206 

State  action  plans,  proposed,  considering  economic, 
.social,  and  environmental  effects  of  highway  proj- 
ects; availability: 
Michigan.  18690. 
Minnesota.  18690. 

MOTOR     CARRIER     SAFETY     REGULATIONS, 
FEDERAL: 
Drivers,  hours  of  service,  "out  of  service"  declaration; 

proposed  rule : 17864 

Editorial  change— 15129 

Parts  and  accessories: 

Non-slip  surface*  and  handholds;  inquiry 17863 

Sleeper  bertlis,  dimensional  requirements;  correc- 
tion --.. 17233 

Rra:.OCATION  ASSISTANCE,  rental  replacement  hous- 
ing pa.vments ^ 17222 

FEDERAL  HOME  LOAN   BANK  BOARD: 

DISTRICT  OF  COLUMBIA  SAVINGS  AND  LOAN 
ASSOCIATIONS,  definitions.  Supervisory  Agent  and 

Principal  Supei-visory  Agent " 15111 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 

Advances,  interest  rates;  non-member  mortgages 18093 

Members  of  banks,  liquidity,  definitions;  maturity  of 

bankers'  acceptances 17219 

Nondiscrimination  in  lending,  data  on  loan  appli- 
cants    18642 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION, definitions,  scheduled  items,  mobUe 
homes;  proposed  rules- 15881 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM,  operations:     Page 
Branch  office  applications :  ^ 
Eligibility,  including  satellite  offices  and  mobile  fa- 
cilities; proposed  rules 17769 

Procedures,   definition   of   "Principal   Supervisory 

Agent" _ 15111 

Electronic  funds  transfer  through  remote  service  imits, 

proposed  rules 16485    19236 

MOBILE  HOMES,  definition.  See  under  Federal  Savings* 

and  Loan  Insurance  Corporation,  above. 
NONDISCRIMINATION  in  lending,  data  on  loan  appli- 
cants, Federal  Home  Loan  Bank  System 18642 

Federal  Housing  Administration: 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT.  ' 
See  Housing  and  Urban  Development  Department. 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRAM,  National;  areas  eUgl- 

ble  and  special  hazard  areas : 
Alabama,  15100,  15102,  15872,  16468.  17513.  17515. 
Arizona,  16468,  17516. 
Arkansas,  15102,  15870,  15872,  17516. 
California.  15102.  15874,  17514,  17516,  18098. 
Colorado.  15102.  15870.  17516. 
Connecticut.  15103.  17517. 
Delaware.  15103,  15870,  15873,  17517,  18097. 
Florida.  15871.  15872,  17517. 
Georgia^  15103.  17517,  18095. 
Idaho,  15103,  15870,  15871,  17513,  17515,  17517. 

Illinois,  15100,  15103.  15870,  15872.  15874,  17514,  17515.  17517.  18096. 
Indiana,  15103.  17518. 
Iowa,  15100,  15103,  15873.  17518,  18098. 
Kansas,  15101,  15104, 17518. 
Kentxicky.  15104.  15871,  15872,  15874,  17518. 
Louisiana,  15104,  17519. 
Maine,  17519,  18096.  18097.  ,^ 

Maryland,  15104,  18096. 

Massachusetts,  15104^  15870.  16468,  17514,  17519,  18098. 
Michigan.  15104»15aJl,  15874.  16468,  17519.  18087.  18098. 
Minnesota.  15100.  raoi,  15104,  15870,  15871,  16872,  16468,  17513, 

17514, 17515,  17520.  18095.  18096,  18097, 18098. 
Mississippi,  15105,  15871,  17513,  17514,  17515. 
Mlssoiu-1,  15105,  17514.  17521.  18095,  18096.  18097,  18098. 
Montana.  16105,  16468. 
Nebraska,  15105.  17513.  17521. 
New  Hampshire,  15101,  15106. 
New  Jersey,  15106,  15871,  17521,  18098. 
New  Mexico,  16106,  15872,  17513,  17521. 

New  Yoik.  15100,  15106,  15871,  17613,  17522,  18096,  18097. 
North  Carolina,  15107, 16871, 17514, 18098. 
North  Dakota.  16107.  16872,  17514. 
Ohio,  15100.  15107.  17623. 

Oklahouia,  15100,  15107,  15871,  17523,  18096.  18098. 
Oregon.  15100,  16101,  16107.  15871,  16468,  17524.  18097. 
Pennsylvania.  15100.  16101,  15108.  15871,  17514,  17516.  17524,  18096, 

18097. 
South  Carolina,  15108,  17524. 
South  Dakota,  16106.  16871.  17524. 

Tennessee.  15100.  15108.  15872,  17514,  17515,  17525.  18096. 
Texas.  15100.  15109,  16872,  16874,  17514,  17625,  18097. 
Utah.  15100,  15871. 
Vermont,  15109,  15871.  17514,  17525. 
Virginia,  15109,  17514,  17525,  18096,  18097. 
Washington,  15100,  15101,  15871.  164«8,  17513,  175H.  17620,  18096, 

18098. 
West  Virginia,  15110,  17526. 
Wisconsin,  15100,  16110,  17526. 
Wyoming.  15110,  17526. 

FEDERAL  MANAGEMENT  POLICY  OFFICE: 

PROCUREMENT  COMMISSION,  GOVERNMENT, 
recommendations:  executive  branch  positions : 

Elimination    of    restraints    discouraging    innovative 

ideas  16935 

Misuse  of  information  supplied  to  Government  in 

confidence ..^ 16413 

Monitor  progress  of  NSF/NBS  experimental  R&D  in- 
centive  m-ogram 16935 

Regional  conttact  payment  offices,  establishment...  17994 

Small  businesslparticipation  in  Government  procure- 
ment    16935 

Use  of  Federal  sources  of  supply  and  service,  au- 
thorization of  grantees,  etc 16935 
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MARITIME  CARRIERS: 
Rates  and  charge*,  filing  of;  evaluation  standards  for 
non-vessel  operating  common  carriers,  failure  to 

furnish  questionnaire 15537,16517 

Terminal    services,    reduced    rates    on    Government 

owned  or  sponsored  cargoes 15911 

OIL  AND  HAZARDOUS  SUBSTANCES,  financial  re- 
sponsibility for  removal  of;  certificates  Issued  or 

revoked 16922, 16923, 17262, 18299 

PRACTICE  ANET  PROCEDURE  RULES,  expedition  of 
formal  proceedings;  proposed  rules,  extension  of 
time    16486 

HEARINGS,  AGREEMENTS,  LICENSES,  CERTIFICATES,  ETC.: 

American  President  Lines,  Ltd.,  16615. 
Billabong,  A  S,  et  al.,  16923,  17888. 
Black  Sea  Shipping  Co.,  17468,  17469. 
Black  Sea  Steamship  Co.,  17468,  17469. 
Borinquen  Lines,  Inc.,  18509. 
.     Ceylon  tl.S. A.  Conference,  15536'. 

Columbus  Line,  Hamburg  Sued,  17889. 
Compagnie  Maritime  Beige,  S.A.,  et  al.,  17889. 
Connecticut,  State  of,  16922. 
Connecticut  Terminal  Co.,  Inc.,  16922. 

Continental  North  Atlantic  Westbound  Freight  Conference,  15536. 
Coordinated  Caribbean  Transport,  Inc.,  15164. 
Crescent  Terminals,  Inc.,  18330. 

Davis  Van  &  Storage,  Inc.,  18330.  / 

Deneka,  Edward  J.,  et  al,  16516. 
Foss  Alaska  Line,  Inc.,  16189. 
Foss  Launch  &.  Tug  Co.,  16189. 
GiUen.  Eugene  T.,  Inc  .  et  al..  17888. 
Gulf  Mediterranean  Ports  Conference,  17999. 
Handcor,  Inc.,  18330. 
Hansen  Seaway  Service,  Ltd.,  17468. 
Household  Goods  Forwarders  Association,  17263. 
Iberia  U.S.  Atlantic  Discussion  Agreement.  18509. 
.  Inter-American  Freight  Conference  et  al.,  15910. 
Japan  Line,  Ltd.,  15164. 
Kawasaki  Kisen  Kalsha,  Ltd.,  15164. 
Kodiak.  city  of,  17999. 
Linea  ManSure  C.A..  18808. 
Long  BeachI  city  of.  18330. 
Maher  Terminals,  Inc.,  16514. 

Maryland  Port  Administration,  16514.  • 

Matson  Agencies  Inc..  17889. 
Matson  Terminals.  Inc.,  15164. 
Milwaukee,  city  of,  17468. 
Mitsui  O.S.K.  Lines,  Ltd.,  15164. 
Motonaves  Florida  Line,  S.A.,  15164. 
i^aviera  De  Transporte  T  Turismo,  C.A.,  18808. 
New  Orlean.s.  Board  of  Commissioners  of  port  of,  16188.  17468. 
New  Orleans  Public  Grain  Elevator.  17468. 
New  Orleans  ic  United  Brands  Co.,  16188. 
New  York  Freight  Bureau  (Hong  Kong) ,  16514.  16515. 
Nopal  Caribe  Lines,  16412. 

North  Atlantic  Continental  Freight  Conference,  15538. 

North  Atlantic  Discussion  Agreement,  18508. 

North  Atlantic  French  Atlantic  Freight  Conference.  15538. 

North  Atlantic  Pool.  16410. 

North  Atlantic  United  Kingdom  Freight  Conference.  15638,  15911 

North  Atlantic  Westbound  Freight  Association,  15539. 

Oakland,  city  of,  et  al..  15163.  15164. 

Pacific  Coast -Australasian  Tariff  Bureau,  15911. ' 

Pacific  Far  East  Line,  Inc.,  16515. 

Pan  American  Mail  Line,  Inc.,  15164,  16412. 

Portland,  port  of.  18330. 

Prudential-Grace  Lines,  Inc..  16413. 

Ryan  Stevedoring  Co  ,  Inc.,  16189. 

San  Francisco  Port  Commission  et  al..  16515. 

Schiffino,  J.  M.,  &.  Co.,  17263. 

Sea-Land  Services,  Inc.,  et  al..  15539. 17999. 

Seatraln  Lines,  Inc.,  18509. 

Sorrentino.  Guy  O.,  18509. 

South  Atlantic  North  Europe  Rate  Agreement,  15539. 

Trans-Pacific  American  Flag  Berth  Operators.  18000. 

Trans-Paciflc  Freight  Conference  (Hong  Kong),  16616,  10616. 

US.  &  Canadian  Cross  Border  Traffic,  15351. 

Universal  Alco  Ltd.  et  al.,  17263. 

Venezoltna.  De  Navegaci6n.  C.A..  et  al..  18808. 

W^alsh  Stevedoring  Co..  Inc..  16189. 

Waterman  Steamship  Corp..  16413. 

West  Line.  Ltd..  16616. 

Wcstfal-Larsen  &  Co.  et  al..  17888. 

Y'  .Tia.shita-Shinnlhon  Steamship  Co..  15164. 


Federal  Open  Market  Committee: 

See  Federal  Reserve  System. 

FEDERAL  POWER  COMMISSION: 

ALASKA  POWER  SURVEY,  advisory  committee  meet-* 

ings,  agenda 16925, 

ENVIRONMENTAL  STATEMENTS,   availability,  etc.: 

Colorado  Interstate  Gas  Co.,  17797. 

Consolidated  System  LNG  Co.,  16517. 

El  Paso  Natural  Gas  Co.,  16925. 

Northern  Natural  Gas  Co.,  16926. 

Utah  Power  &  Light  Co.,  18332. 

FEDERAL  POWER  ACT,  public  utilities  and  licensees: 

Design  information,  filing  of;  proposed  rules 

Initial  and  superseding,  fixed  rate  contract  pro- 
visions;   proposed  rule,  correction 

Recreational     development     at     licensed     projects, 

adequate  access  for  physically  handicapped 

Securities   issuance,   ordering  procedures;   proposed 

rule 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INFORMATION  acquired  by  staff  investigation  in  con- 
tested Natural  Gas  Act  cases,  availability 

LAND  RIGHTS,  application  for  changes,  Yadkin,  Inc__ 
LANDS  WITHDRAWN  for  power  site  reserves;  vaca- 
tions, revocations,  etc..  in  California 15173. 

MEETINGS.  See  under  Alaska  Power  Survey;  National 

Power  Survey. 
NATIONAL  GAS  SURVEY,  advisory  committees  and 

■focip  forces*  rcncwftl -.—— — — — -— 

NATIONAL  POWER   SURVEY",   advisory   committees 
and  task  forces : 

Meetings,   agenda 

Membership 17891.  18715, 

NATURAL  GAS  ACT.  natural  gas  companies: 
Certificates  of  public  convenience  and  necessity,  sup- 
ply and  deliverability,  information  on;  proposed 

rules  

Conference  between  Commission   and  members  of 
natural  gas  industry,  importation  and  price  of 

natural  gas  imder  export  from  Canada 

Forms: 
No.  2.  class  A  and  B,  Schedule  No.  520A  termi- 
nated    

No.  40.  approved  domestic  reserves;  proposed  rules, 

extension  of  time 

Information  acquired  by  staff  investigation  In  con- 
tested cases,  availability-- 

Rates,  fees  and  annual  charges,  CFR  correction 


Page 
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15511 
17111 
16338 
17567 


16442 
18158 

15176 


16517 


17472 
18811 


16487 

16379 

18093 

19236 

16441 
16338 


HEARINGS,   ETC.: 
Aikman    Brothers.    17127.    17128. 
Alabama  Power  Co..  15912,  16190,  19283. 

Algonquin  Gas  Transmission  Co.,  15165,  15166,  15912.  18136. 
Allegheny  Power  Service  Corp.,  17889. 
Amax  Petroleum  Corp.  et  al.,  15166. 
American  Electric  Power  Service  Corp.,  15540. 
American  Gas  Association,  19283. 

Amoco  Production  Co.  et  al.,  17264. 18331,  18473.  18476.  19279. 
Anchor  Hocking  Corp..  19278. 
.  Appalachian  Power  Co.  et  al.,  16367. 
Arizona  Public  Service  Co..  19280. 
Arkansas  Louisiana  Gas  Co.  et  al..  15912.  18136. 
Arkansas  Power  &  Light  Co..  18517. 16925. 
Ashland  Oil,  Inc.,  18136.  19276. 
Atlantic  Richfield  Co.  et  al.,  15166, 18474. 
Bass,  Perry  R.,  et  kl.,  15918. 
Boston  Edison  Co.,  15913,  17347. 
Brown  &  McKeiizle,  Inc.,  15913. 
Burmont  Co.  et'al.,  16540,  18808. 
CNG  ProWuclng  Co.,  18138. 
Cambridge  Electric  Light  Co.,  17588. 
Carolina  Power  &  Light  Co.,  18137. 

Cascade  Natural  Gas  Corp.,  15913.  17469.  ' 

Central  Illlnola  Light  Co..  16372. 
Central  Kansas  Power  Co.,  Inc.,  17128. 
Central  Maine  Power  Co.,  17588. 
Central  Vermont  Public  Service  Corp..  18137. 
Chattanooga  Gas  Co..  17136. 
Chevron  Oil  Co.  Western  Division.  16913. 

Cities  Service  Gas  Co.,  16914,  16190.  16617,  17128.  17889,  19276. 
Cities  Service  Oil  Co.,  16190. 
Cleveland  Electric  niumlnatlng  Co.,  15167. 
Cliffs  Electric  Service  Co..  15167. 
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Colorado  Interstate   Gas  Co.,   16372,   16518.    17469,   17797.   18806, 

19276. 
Columbia  Gas  Development  Corp.,  18138. 

Columbia  Gas  Transmission  Cwp.,  15167,  16373,  17129.  17470. 
Columbia  Gulf  Transmission  Co.,  16168,  17129. 
Columbus  &  Southern  Ohio  Electric  Co.  et  al.,  15914,  16190. 
Commonwealth  £dl60n  Co.,  18139. 
Community  Public  Service  Co..  19282. 

Connecticut  Light  Is  Power  Co.,  16191,  16925,  17890,  18139. 
Consolidated  Gas  Supply  Corp.  et  al..  16640,  17130,  17471,  17589, 

18140,  19280. 
Continental  Oil  Co.  et  al..  17130. 18140, 18141. 
Copper  Valley  Electric  Association,  Inc.,  17348. 
Corpenlng  Enterprises,  16372. 
Cox,  Edwin  L.,  19277. 
Curtis,  Nevlus  M.,  17591. 
Dallas  Oil  &  Gas,  Inc.,  16374. 

Delmarva  Power  &  Light  Co.,  16375,  16926, 17131, 18476. 
Detroit  Edison  Co..  16192. 
Dinero  Oil  Co.,  17266. 
Dlstrlgas  Corp.  et  al..  19276. 
Duke  Power  Co.,  15168,  17890,  19276. 
El  Paso  Electric  Co..  17588. 
£1  Paso  Natural  Gaa  Co.,  15168,  16925,  17348.  17890,  1B141,  18142, 

18714.  18808.  19281. 
Escondldo  Mutual  Water  Co.,  19284. 
Exxon  Corp.,  19283, 
Florida  Gas  Transmission  Co.,  19279. 
Florida  Power  &  Light  Co.,  16914. 
Fluor  Oil  &  Gas  Corp.,  16925. 
Ford  Motor  Co.,  19281. 
Forgotson,  James,  ST..  17471, 17472, 18142. 
Geological  E^xploratlon  Co..  17264. 
Georgia  Power  Co.,  15168, 18143, 19284. 
Getty  OU  Co.  et  al..  16541, 16374.  17589. 
Granite  State  Gas  Transmission,  Inc.,  18809. 
Green,  Curtis  S.,  et  al.,  18476. 
Gulf  Energy  &  Development  Corp.,  17266. 
Gulf  States  Utilities  Co.,  16026, 18143. 
HNG  Oil  Co.,  15541. 
Haniman,  Blake,  16926,  17349. 
Hartford  Electric  Light  Co.,  18144. 
Heard,  Walter  W.,  J».,  et  al.,  18476. 
Horner  &  Smith,  15919. 
Houston  Oil  &  Minerals  Corp.,  19284. 
Hydrocarbon  Development  Corp.,  17131. 
IllUiols  Power  Co.,  16519.  '"^ 

Independent  Oil  &  Gas  Association  of  West  Virginia  et  al.,  17589, 

18477.  18809. 
Indiana  &  Michigan  Electric  Co.,  18144. 
Interstate  Natural  Gas  Association  of  America,  19283. 
Interstate  Power  Coi,  19277. 
Iowa  Electric  Light  &  Power  Co.,  18144. 
Iowa  Power  &  Light  Co.  et  al..  18145. 
Iowa  Public  Service  Co.,  17471. 
J-W  Operating  Co.,  15914. 

Jersey  Central  Power  &  Ught  Co.  et  a!.,  17S90,  18145,  18477. 
Johnson,  Wendell  P.,  18145. 
Kansas  City  Power  4  Light  Co.,  16375. 
Kansas  Gas  &  Electric  Co.,  16192, 18145. 
Kansas-Nebraska  Natural  Gas  Co.,  Iiic,  15915,  18146. 
Kansas  Power  &  Light  Co.,  16541. 
Kentucky  Utilities  Co..  18477. 
Killeu.  Robert  B.,  18146. 
Kllroy  Properties,  Inc.,  17131. 

Lawrenceburg  Gas  Transmission  Corp.,  15169,  16519. 
Lone  Star  Gas  Co.,  17132. 
Lone  Star  Producing  Co.  et  al..  18809,  19277. 
Long  Island  Lighting  Co.  et  al.,  18332. 
Louisiana  Land  &  Exploration  Co.,  16375. 
Louisville  Gas  &  Electric  Co.,  15169, 16192. 
McCord.  Chas.  T..  Jr..  et  al..  18146. 
Merced  Irrigation  District.  17890. 
Mesa  Offshore  Co.,  18147. 
Mesa  Petroleum  Co.,  16376. 
Metropolitan  Edison  Co.,  15541.  19281. 
Michigan  Gas  Storage  Co..  15915.  ' 

Midwest  OU  Corp.,  15542. 

Minnesota  Power  &  Light  Co.,  15916,  18477.  19278. 
Mississippi  Chemical  Corp.,  18716. 
Mississippi  River  Transmission  Corp..  15170,  17132. 
Missouri  Edison  Co.,  19278. 
Missouri  Public  Service  Co.,  15169. 
Monsanto  Co.,  16375. 
Montana-Dakota  Ur^llties  Co.,  17349,  17591,  18810. 


National  Power  Survey.  17891,  18715,  18811. 

Natural  Gas  Pipeline  Co.  of  America.  15170,  16373,  16376,  17127. 

17128.  17132.  17133.  '  ^ 

Nepool  Executive  Committee,  15171. 
Nepool  Participants,  15171. 
Nepool  Power  Pool  Agreement,  15171, 
Nevada  Power  Co.,  15542. 

New  England  Power  Co.,  16376.  17265.  17349.  18832. 
New  England  Power  Pool  et  al.,  16367,  17591. 
New  Mexico  Public  Service  Co.,  18150. 
New  York  Power  Pool,  15171,  18147. 

New  York  State  Electric  &  Gas  Corp.,  16376,  17472,  18147. 
New  York  State  Power  Authority,  18158. 
Niagara  Mohawk  Power.Corp.,  15542,  18148,  19286. 
North  Central  OU  Corp.,  18148. 
North  Penn  Gaa  Co.,  15171,  17130. 

Northern  Natural  Gas  Co.,  16377,  16926, 17591. 18478, 18716. 
Northern  Pump  Co.,  16519. 
Northern  States  Power  Co.  (Minnesota) ,  17133. 
Northwest  PipeUne  Corp.,  16619,  17349. 
Occidental  Petroleum  Corp.,  18131. 
Oklahoma  Gas  &  Electric  Co..  16192.  16377. 
Oklahoma  Public  Service  Co..  17360, 17893. 18150. 
Orange  ft  Rockland  UtUltles,  Inc.,  16519. 
Otter  TaU  Power  Co.,  15172. 
Owens-minois,  Inc.,  19281. 
Pacific  Power  &  Light  Co.,  15172,  18148. 
Panhandle  Eastern  Pipeline  Co.  et  al..  18332,  19278. 
Pennsylvania  Electric  Co.,  15544, 18715. 

Pennsylvania-New  Jersey-Maryland'  Interconnection,  16926. 
Pennsylvania  Power  Co..  15172,  16645. 
Pennsylvania  Power  &  Light  Co.,  18149. 
PennzoU  Co.,  17891,  19278. 
Ferryman,  W.  C,  18149. 
PhUUps  Petroleum  Co.,  19281. 
Porter,  Frank  Martin,  Estate  of,  17471. 
Potomac  Edison  Co.  et  al..  18150. 

Potomac  Electric  Power  Co.,  16377.  » 

Public  Service  Electric  &  Gas  Co.,  16519. 
Remmel,  Jerry  G.,  18480. 
Rodman  Corp.,  18150. 
St.  Joseph  Light  &  Power  Co.,  16378. 
Signal  OU  &  Gas  Co.  et  al.,  18151. 
SkeUy  Oil  Co.,  16377.  17265. 
Sklar  &  PhUUps  OU  Co.  et  al..  18152. 
South  Carolina  Electric  &  Gas  Co..  17591 . 
Southeastern  Power  Administration,  17473. 
Southern  California  Edlaon  Co.,  15172,  15173,  18193,  10283. 
Southern  Maryland  Electric  Cooperative,  Inc.,  16377,  1815S. 
Southern  Natural  Gas  Co.  et  al.,  17893,  19282. 
Southern  Services.  Inc.,  17473. 
Southwest  Gas  Corp..  15173,  16520. 
Southwestern  Electric  Power  Co.,  17350,  18153. 
Southwestern  Power  Admin Ustration,  15917. 
Southwestern  Public  Service  Co.,  17592. 
Spears,  Wayne  J.,  18152. 
Stevens,  John  R.,  16926. 

Sun  OU  Co.  eft  al..  17134,  17587,  19279.  "» 

Sylvanla  Corp.,  16927. 
Tenneco  OU  Co.,  16375,  18153. 
Tennessee  Gas  Pipeline  Co.,  15173.  16193,  18154. 
Terra  Resources.  Inc.,  et  al..  15174, 17^34, 18332. 
Texaco,  Inc.,  et  al.,  16378.  19275. 
Texas  Eastern  Exploration  Co.  et  al..  18154, 18333. 
Texas    Eastern    Transmission    Corp.,    15176.    15016,    16193.    17134, 

17351,  18155,  18480,  19283. 
Texas  Gas  Transmission  Coi-p.  et  al.,  17592,  18155,  18156. 
Thiu-low,  Elwln  W.,  17589. 
Toledo  Edison  Co.,  17135. 
Transcontinental  Gas  Pipeline  Corp..   15175.   15916,   16198;  17361,    ♦ 

18156.  18157.  19279. 
Transwestern  Pipeline  Co.,  19282. 
Trunkllne  Gas  Co.,  17593,  18811. 
Tucker  Drilling  Co.,  Inc..  et  al.,  16928. 
Union  Electric  Co..  17893 
Union  Oil  Co.  of  CallfcMrnla.  16378. 
United  Gas  Pipeline  Co.  et  al.,  17135,  17891,  17893,  18157,  18811. 

19279. 
United  Natural  Gas  Co..  16927.  17474. 
Upper  Peninsula  Generating  Co.,  17352. 
Upper  Peninsula  Power  Co.,  15176,  15916. 
Utah  Power  &  Light  Co  ,  18332. 

Valley  Gas  Transmission.  Inc.,  16927,  18334.  * 

Vermont  Public  Service  Board.  18158. 
Virginia  Electric  &  Power  Co.  et  al.,  18716. 
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FEDERAL  POWER  COMMISSION— Continued   T 

hearings:,  etc. — Continued 

Wallender.  J.  A.,  18149. 

WalUngford,  Conn.,  16193. 

West  Penn  Power  Co.,  16927.  > 

Western  Oas  Interstate  Co.,  17136. 

Western  Massachusetts  Electric  Co.,  16927. 

White,  John  R.,  16928. 

Wisconsin  Michigan  Power  Co.,  16928. 18811.    • 

Wisconsin  Power  &  Ught  Co.,  16176, 15917. 

Wisconsin  Public  Service  Corp.,  16194. 

York  Haven  Power  Co.,  17352. 

Yadkin,  Inc..  18158. 

Federal  Prevailing  Rate  Advisory  CommiHee: 

MEETINGS    15156.17347 

FEDERAL  RAILROAD  ADMINISTRATION: 

HAZARDOUS  MATERIALS.  See  main  heading  Haz- 

arde^xs  Materials  Regulations  Qoard. 
HOURS  OP  SERVICE  limitation,  exemption  petition. 

Port  Terminal  Railroad  of  South  Carolina 17115 


FEDERAL  REGISTER: 

CFR    CHECKLIST 


15097 


FEDERAL  RESERVE  SYSTEM: 

BANK  HOLDING  COMPANIES: 
Applications,  requests  for  determinations,  etc.   See 

list  at  end  of  this  agency. 
Nonbanking  activities,  bank  management  consulting 

advice 18642 

CREDIT,   extensions  by   Federal  Reserve  banks;   ad- 
vances and  discounts,  changes  in  rates 16873 

FEDERAL  OPEN  MARKET  COMMITTEE: 

Domestic  policy  authorizations  and  directives.  15354, 18337 

Foreign  currency  operations  authorization 15354 

FOREIGN  CURRENCY  OPERATIONS.  See  under  Fed- 
eral Open  Market  Committee,  above. 

INSURED  BANKS,  joint  call  for  report  of  condition 15163 

INTERLOCKING     BANK     RELATIONSHIPS     under 

Clayton  Act,  low  income  area  banks 18641 

LOW  INCOME  AREA  BANKS.  See  Interlocking  rela- 
tionships, above. 
MERGER  of  banks,  applications  by  Barclays  Bank  of 

New  York 15352 

BANK     HOLDING     COMPANIES,     APPLICATIONS,     REQUESTS     FOI 
DETEIMINATIONS,   ETC.: 

Alabama  Financial  Group,  Inc..  16929. 
American  Bankcorp.  Inc.,  16929. 
American  Heritage  Shares.  Inc.,  15352.  ^ 

Bank  of  Virginia  Co.,  15919. 
Bankmanagers  Corp..  18717. 
Central  Bancorapany.  17893. 
Centran  Bancshar'es  Corp..  15546.  15919. 
Charter  Bankshares.  Inc..  18159.  • 

Chemical  Financial  Corp  ,  18717. 
Chemical  New  York  Corp  .  18334. 
Conifer  Group  Inc..  18159.  18718. 
DETROITBANK  Corp..  18334. 
FBT  Bancorp.  Inc.,  18159. 
PS  B..  Inc  .  16932. 
Federated  Capital  Corp..  18335. 
Fidelity  Corp.  of  Pennsylvania.  16929. 

Fidelity  Financial  Corp.  of  Michigan.  17136.  ^, 

First  Banc  Group  of  Ohio.  Inc..  17136. 
First  of  Brownfleld  Corp.,  16931. 
,First  City  Bancorp,  of  Texas,  Inc..  16930. 
First  Financial  Corp.,  18718. 
First  International  Bancshares.  Inc..  17894. 
First  Kentucky  National  Corp..  17593. 
First  National  City  Corp..  16195. 
First  National  Holding  Corp..  17593. 
First  Pennsylvania  Corp..  17895. 
First  Rantoul  Corp..  17895. 
Pii-st  Tennessee  National  Corp.,  18336. 
F.rst  Union  Inc..  18160. 
First  United  Bancorporation,  Inc.,  17593.    . 
First  United  Corp.,  16931. 
Florida  Bancorp,  Inc.,  17266. 


Fourth  National  Corp.,  16195. 

Franklin  New  York  Corp.,  16932. 

General  Bancshares  Corp.,  18160.       ., 

Great  Lakes  Bancshares,  Inc.,  1692^.' 

Hamilton  Bancshares,  Inc.,  18718. 

High  Plains  Bank  Corp.,  18719. 

Industrial  National  Corp.,  17593,  17594. 

L.W.J.S.  Corp.,  16354. 

Landmark  Banking  Corp.  of  Florida,  17594. 

Locust  Grove  Bancshares,  Inc.,  16932. 

Manufacturers  Hanover  Corp.,  18161. 

Mercantile  Bancorporation,  Inc.,  18719. 

Midland  Financial  Corp.,  18717. 

Mountain  Financial  Services,  Inc.,  15355. 

MorAmerlca  Financial  Corp.,  18334. 

Multibank  Financial  Corp..  17895. 

NCNB  Corp.,  18719. 

National  Detroit  Corp.,  15919,  17137. 

New  Jersey  National  Corp.,  16933. 

Pannational  Group,  Inc.,  17595. 

Redllne  Insurance,  Inc.,  19286. 

Rimco,  Inc.,  16933. 

Ryan  Bancshares.  Inc.,  16934. 

Safrabank  S.A.,  17896. 

Security  Bancorp,  Inc.,  18720. 

Southeast  Banking  Corp.,  17896. 

Southern  Bancorporation,  18161. 

Southland  Bancorporation,  15355. 

Southwest  Kansas  Banc  Shares,  Inc.,  19286. 

Swedlund  Management  Co.,  19286. 

Tennessee  Valley  Bancorp,  Inc.,  15365. 

Texas  Commerce  Bancshares,  Inc.,  15920,  18161. 

Tokal  Bank,  Ltd.,  18336. 

Trade  Development  Bank  Holding  S.A.,  17896. 

UB  Financial  Corp..  18721. 

Union  Coounerce  Corp.,  17897. 

United  Carolina  Bancshares  Corp.,  19287. 

United  First  Florida  Banks,  Inc.,  18721. 

United  Missouri  Bancshares.  Inc.,  18509. 

United  Tennessee  Bancshares  Corp.,  15647. 

Water  Tower  Financial  Group.  Inc.,  16919. 

Wyoming  Bancorporation,  16935, 18337. 

FEDERAL  SUPPLY  SERVICE: 

MEETINGS,  advisory  panel,  etc.: 
National  Bureau  of  Standards/Federal  Supply  Service  Joint  sym- 
posium, 17595. 
Procurement,  Joint  Federal,  State,  and  Local  Oowrnment,  17595. 

PROCUREMENT:  r 

Advertising,  15126. 
Contracts: 

Administration.  18461. 

Clauses.  16885.  • 

Forms,  15127,  18461. 
General,  16885,  17841,  18460. 
Other  than  Federal  supply  schedule.  16885. 
Patents,  data,  and  copyrights,  17223. 

Prior  regulations  deleted,  17224. 

FEDERAL  TRADE  COMMISSION: 

AMPLIFIERS  in  home  entertainment  products,  power 

output    claims A 15387,17838 

PRACTICE  AND  PROCEDURE,  discovery  and  compul- 
sory process,  exclusion  of  advertising  substantiation 
submitted  late;  proposed  rules 17239 

PIOHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

Atlantic  Construction  &  Supply  Co.,  17098. 

Brannan.  Robert  E..  17759. 

Carpet  Bazaar,  Inc.,  15384. 

Cathedral  Recording  Co.,  17434. 

Chapel  Recording  Co.,  17434. 

Country  &  Western  Recording  Co.,  17434. 

Dance  World.  Inc.,  15386. 

Dance  World  Richardson,  Inc.,  15385.  > 

Dee,  Jerry,  17434. 

Edu-Cards  Corp..  17759. 

Pradkln.Al,  Co.,  16115. 

Fradkin,  Ronald,  15115. 

G.  C.  Services.  Corp.,  17100. 

Glaser.  Norman.  17098. 

Grand  Recording  Co.,  17434. 

Oreenberg.  Allen  R.,  15384. 
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Hammermill  Paper  Co.,  17434.  Pag* 

Hutcheson  MeatSr  17769. 
'    Inglehart,  William  A.,  ^7100. 

Johnson,  M.  B.,  Development  Co.,  16116. 

Katz,  Jerald  B.,  17100. 

Katz.  Martin  M.,  17100. 

Klein,  PhyUis  Prancls,  15385. 

Manoe,  George,  18764. 

Manois,  George,  &  WUibel  Kowalker,  Inc.,  18764. 

Melody  Lane.  17434. 

Metro  Passbook,  Inc.,  153^5. 

Mota-Nu,  Inc.,  17929. 

Music  Hall  Recording  Co.,  17434. 

Natow,  Richard,  1S385. 

New  Orleans  Meats.  Inc.,  17759. 

Paron,  Raymond  M.,  17929. 

Reynolds,  Charles,  Hair  Center,  17929. 

Reynolds,  Charles.  Inc.,  17929. 

Rosen,  Theodore,  17434. 

Schulman,  Stuart,  17098. 

Talent,.  Inc.,  17434. 

Williams,  Joe  E.,  17929. 

Feed  Grains:  '' 

See  Agriculture  Department. 

Firearms:         1 1 

iSce  Alcohol,  Tobacco,  and  Firearms  Bureau. 

Firemen:  1 1        \ 

WORK  HOURS.  See  Wage  and  Hour  Division. 

Fireworks: 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. 1 1 

I    I  4 

Fish,  Fishing:  " 

See  also  Food  and  Drug  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Sport 
Fisheries  and  Wildlife  Bureau. 

TARIFF  RATE  QUOTA.  See  Custwns  Service. 

Fish  and  Wildlife  Service: 

See  Sport  Fisheries  and  Wildlife  Bureau. 

Flammability  Standards: 

See  Consumer  Product  Safety  Commission. 

Floods: 

See  Farmers  Home  Administration;  Federal  Insurance 
Administration. 

Flour:  1 1 

See  Food  and  Drug  Administration. 

Food  Additives: 

See  Environmental  Protection  Agency;  Food  and  Drug 
Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

AUTHORITY  DELEGATION  by  Commissioner  to  cer- 
tain officials,  designation  of  official  master  and 
working  standards  for  antibiotic  drugs;  editorial 

changes   18771 

BEANS.  See  Vegetables,  below. 
BEVERAGES: 
Soda  water,  identity  standards: 
Optional  ingredients,  use  of  vegetable  oils;  effective 

date - 18281 

Proposed  rules 18285 

Soft  drinks,  labeling: 
Elxemption  for  multiunit  retail  package,  proposed 

rules   18285 

Exemption  when  trademark  is  idoitity  standard; 

effective  date 16227 

BIOLOGICAL    PRODUCTS,    blood    and    ctsnponents, 

good  manufacturing  practice;  proposed  rules 18615 


BLOOD.  See  under  Biological  products,  above.  Page 

CHEESE,  identity  standards,  gold-pack  cheese  labeling, 

alternate  name;  effective  date 16227 

COLOR  ADDITIVES: 

Cosmetic  use,  ex«npt;  disodium  EDTA-copper 16884 

Specific  additives:  ' 

Disodium  EDTA-copper,  16884. 
PD&C  Red  No.  2;  17343. 

COMMTITEES,  review  panels,  etc.: 
See  also  Meetings,  below. 

Orthopaedic  Devices  Review  Panel,  renewal 16401 

CONTRACEPTIVES,  oral,  patient-directed  labeling,  VD 

disclaimer;  proposed  rules,  correction 17448 

COSMETICS.  See  under  Color  additives,  abore. 
DENTAL  caries  prevention.  See  Fluoride  solutions,  below. 
DRUGS: 
See  aXso  Biological  products,  above,  and  list  at  end  of 

this  agency. 
Animal  drugs: 

Antibiotics,  redesilgnation  and  editorial  changes.-  18777, 

18789 
Applications;  names,  addresses,  and  code  numbers 

of  sponsors —  17305 

New    preparations,    redesignation    and    editorial 

changes 18771 

Antibiotic  drugs: 

iSee  also  under  Animal  drugs,  above. 

Human  use,  reorganization  and  republication 18922 

Tests  and  methods  of  assay,  cephapirln  sodium; 

correction    16442 

New  drugs  for  human  use: 
Contraceptives,  oral,  patient-directed  labeling,  VD 

disclaimer;  proposed  rules,  coiTection 17448 

Methadone,  multiple  enrollment  prevention,  dele- 

tiwi;  proposed  rules 17447 

Over-the-counter  preparations,  editorial  changes 18771 

FISH,  salmon.  See  under  Seafood,  helow. 
FLOUR,    cereal,    and    related    products,    optional    in- 
gredients,  listing   and   label   statement;    effective 

date   16227 

FLUORIDE    SOLUTIONS    and   gels,    for   t<«)ical   use 

Eigainst  dental  caries;  committee  recommendatic«is-  17245 
FOOD  ADDITIVES: 
ORAS    (generally    recognized    as    safe)    substance, 

choline  stearate 18126 

Specific  suiditives,  rules  proposed  or  adopted: 

Adbesives,  16885. 

Ammonia,  anhydrous.  15270. 

Antioxidants  and/or  stabilizers  for  polymers,  16884. 

Defoaming  agent  components,  18695. 

Ethylene-vlnyl  acetate  coptriymers.  Irradiated,  15996,  17977. 

Paper  and  pE^ierbo&rd  components,  17944. 

Plcloram,  16879. 

Polyoxymethylene  copolymer  t^d  terpolymer,   16180. 

Sllmlcldes,  17945. 

Styrene  block  polymers,  17945. 

Vinyl  chloride  plastics,  octyltin  stabilizers  In; 

FOOD  STANDARDS,   definition;   "safe   and 

ingredients   17305 

FRUIT,  grapefruit,  canned,  identity,  quality,  and  fill- 

of-container  standards 18644 

GOOD  MANUFACTURING  PRACTICE,  blood  and  com- 
ponents; proposed  rules 18615 

GRAIN,  inspection  and  grading;  agreement  with  Agri- 
cultural Marketing  Service 18695 

GRAPEFRUIT,  canned.  See  under  Fruit,  above. 
LABELING,  food: 

See  also  under  specific  foods. 

Information  panel,  exemptions  for  small  food  pack- 
ages    15269 

LENTILS.  See  Vegetables,  below. 
MEETINGS,  certain  committees,  re^ew  panels,  etc.: 
Allergenic  Extracts,  15340. 
Anti-Infective  Agents,  18692. 
Antimicrobial  Agents,  19248. 
Bacterial  Vaccines  and  Antigens.  18692. 
Bacterial  Vaccines  and  Toxoids.  18692. 
Cardiovascular  and  Renal.  18692. 
Cold.  Cough.  Allergy,  Bronchodilator,  and  Antiasthmatic  Drugs. 

18692. 
Contraceptives  and  Vaginal  Drug  Products,  18692. 
Dental  Drug  Products,  18692. 
Diagnostic  Products,  18692. 
Endocrinology  and  Metabolism,  18692. 


correction,  15753. 
suitable" 
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FOOD  AND  DRUG  ADMINISTRATION— Con.     ^'^ 

MEETINGS,  certain  committees,  review  panels,  etc. — Con. 

FD  &  C  Red  No.  2  Food  Coloring  CousultanM,  17343. 
i   Food,  18692. 

,  Food  Supply  in  America.  Changing.  15896. 
*  Gastroenterology  and  Urological  Devices.  18692.  / 

Neuropharmacology,  18692. 

Obstetrical  and  Gynecology  Devices,  18692. 

Obstetrics  and  Gynecology.  18692. 

Ophthalmic  Drugs,  18692.  18694. 

Oral  Cavity  Drug  Products.  18692. 

Surgical  Drugs,  18692. 

Topical  Analgesics,  18692.  / 

Viral  and  Rickettsial  Vaccines.  18692.  ,  * 

Vitamin.  Mineral,  and  Hematmic  Drug  Products.  18692. 

2-MERCAPTOIMIDAZOLINE,  use  in  closuies  for  drug 
and  cosmetic  containers,  medical  device  com- 
ponents, etc.;  proposed  rules 15306,  18660 

METHAEHDNE,  multiple  enrollment  prevention,  dele- 
tion;   proposed   rules 17447 

MICROWAVE  OVENS.  See  under  Radiation,  electronic 
product,  helow. 

ORGANIZATION  AND  FUNCTIONS 18696.   18804 

OZONE  generating  devices,  policy  statement;  correc- 
tion    15269 

PEAS.  See  Vegetables,  helovo. 

PULSES,  inspection  and  grading;  agreement  with  Agri- 
cultural Marketing  Service 18695 

RADIATION: 

Electronic  product: 

Performance  standards,  general : 

Product  identification  and  initial  reports 16228 

Variances 13879 

Microwave  ovens,  warning  labels  and  user  instruc- 
tions; proposed  rules 18799 

X-ray  systems  and  equipmient,  diagnostic;  variance 

from  performance  standard 17988 

Use  in  processing  food,  food  additive,  ethylene-vinyl 

acetate  copolymer,  irradiation  by  cobalt-60 15996 

RICE,  inspection  and  grading,  agreement  with  Agrlcul- 

tui-al  Marketing  Service 18695 

SEAFOOD,  salmon.  Pacific,  canned,  identity  and  flll-of- 

container  standards,  proposed  rules 18662 

SOD.\  WATER.  See  under  Beverages,  aboFC. 

SOFT  DRINKS.  See  under  Beverages,  above. 

SOUR  CREAM  and  related  products,  identity  standards.  15993 

TURTLES,  tortoises,  terrapins,  curbs  on  sale  and  ship- 
ment; proposed  rules 18464 

VEGETABLES,  pulses  (beans,  peas,  lentils),  inspection 
and  grading;  agreement  with  Agricultural  Market- 
ing Service 18695 

VINYL  CHLORIDE.  See  under  Food  additives,  above. 

X-RAY  SYSTEMS  and  equipment.  See  under  Radiation, 
electronic  product,  above. 

SPECIFIC  DIUG  PREPARAtlONS: 

ANTIBIOTIC  DRUGS:  _ 

AmplcUUn,  veterinary,  18789. 
Bacitracin,  veterinary.  18777, 18788. 
Benzathine  phenoxymethyl  penicillin.  ■15880. 
Chloramphenicol,  veterinary,  18776.  18790. 
Chlortetracycllne,  veterinary,  18775,  18786, 
DtcloxacilUn.  veterinary,  18789. 
HetacUlln,  veterinary,  18700. 

Neomycin  sulfate  combination.  1575.3.  I 

Polymyxin  B  sulfate  combination.  15753. 
Streptomycio,  veterinary,  18774,  18783. 
PenicUllu,  15830. 

Penicillin,  veterinary.  18772,  18779. 
Phenoxymetbyl  peulcillln,  15880. 
DESI   (Drug  Efficacy  Study  Implementation)   ANNOUNCEMENTS: 
Bendectin  Tablets,  17343. 

Isoproterenol  hydrochloride  (oral),  sustained  action,  18803. 
NEW  DRUG  APPLICATIONS,  withdrawal,  approval,  etc.: 
An4mal  use: 

Bacitracin  methylene  disalicyUte  combinations,  18283. 

Dexamethasone  bolus.  19205. 

Monensln  and  combinations.  17306. 18282. 

Sodium  thiopental  for  injection,  15996. 

Sulfadimethoxine,  15270. 

Tetracycline  oral,  correction,  17300. 

Tylosln,  15270. 


Human  tise : 

Bile  flow  stimulators,  19249. 

Bronkometer  Aerosol,  18315. 

Bronkospray  Solution,  18315.      i 

Droxolan  Tablets,  19249. 

Gallogen  tablets  and  combinations,  19249. 

Lutrexln.  15341,  15342. 

Methadone,  17447. 

Oxabll  Tablets,  19M9. 

Rauwolfla  serpentina  and  alkaloids,  18126. 

Slngoserp  Tablets,  18126. 

Trexlnest,  15341,  15342. 

Trlketol  Tablets.  19249. 

Food  Industry  Advisory  Committee: 

ABOLISHMENT  (Executive  Order  11781).. 
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FOOD  AND  NUTRITION  SERVICE: 

FOOD  STAMP  PROGRAM,  income  guidelines  for  coupon 

issuance.  Hawaii;  correction 

SCHOOL  LUNCH  ACT,  National  school  lunch  program : 
Free  meals  and  milk,  etc..  eligibility; 

Determination  of  recipients  in  child  care  Institu- 
tions   

Income  poverty  guidelines  

Nonfood  programs,  apportionment  of  funds  to  States- 
Special  food  service  pn^ram  for  children: 

Free  and  reduced  price  meaLs.  eligibility-   

Meal    requirements,    reimbursements,    and    State- 
conducted  audits,  etc 15757, 


16496 


18762 
16178 
16470, 
16851 

18761 

18279 


Food  Stamps: 

See  Food  and  Nutrition  Service. 

Foreign  Currencies: 

See  Customs  Service;  Federal  Reserve  System. 

FOREIGN-TRADE  ZONES  BOARD: 

EWA.  OAHU,  HAWAII,  approval  for  construction  and 

operation  of  synthetic  natural  gas  plant 18169 

KANSAS  CITY,  MO.,  application  to  establish  foreign- 
trade  zone  site 17797 

NEW  YORK,  N.Y..  expand  area  and  extend  operational 

period  16413 

SAN  JOSE,  CALIF.,  application  for  foreign-trade  zone 

and  hearing 18510 

FOREST  SERVICE: 

APPEALS,  administrative;  Contract  Appeals  Board,  pro- 
posed rules . 17852 

ENVIRONMENTAL  STATEMENTS,  availability: 
Arizona: 
Madera  Canyon,  land  use  plan,  17985. 

California: 
Plumas  National  Forest:  Bucks  Lake  Unit,  laud  use  management 

plan.  16496. 
Stanislaus  National  Forest,  timber  management  plan,  16398. 

Florida: 
Apalachlcola  National  Forest,  proposed  transmission  line  right- 
of-way,  17780.  . 

Idaho :  ^ 

Nezperce  National  Forest: 

John  Day  Planning  Unit,  multiple  use  plan,  17455. 
Timber  management  and  forest  road  program,  17455. 
Sawtooth  National  Forest: 

Sawtooth  National  Recreation  Area,  management  plan,  16180. 
Soldier  Mountain  Ski  Area.  15150. 
LIST  OF  STATEMENTS  UNDER  PREPARATION  MARCH  15, 
1974,  15329. 

Montana : 
Beaverhead  National  Forest ;  Jackplne  Gulch,  timber  sale,  16912, 
Gallatin  National  Forest;  porcupine-Buffalo  Horn  Planning  Unit, 

multiple  use  plan,  17781. 
Kootenai  National  Forest: 

Eureka-Grave  Creek  Planning  Unit,  multiple  us*  plan,  17781. 

South  Fork  Yaak  Planning  Unit,  multiple  dm  plan,  17458. 

Upper  Fisher  Planning  Unit,  multiple  use  plan,  17781, 
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New  Hampshire  Page 

White  Mountain  National  Forest;  Southern  Presidential-Dry 
River  Wlldemees,  establishment,  17244. 

New  Mexico: 
Carson  National  Forest;  Taos  Ski  Valley,  expansion,  16179. 

Oregon: 

Malheur  National  Forest,  Vegetation  management  with  herbi- 
cides, 15150. 

Mt.  Hood  National  Forest;  Huckleberry  Planning  Unit,  land  use 
management  plan,  18677. 

Sluslaw  National  Forest;  Cascade  Head  Scenic -Research  Area, 
addition  of  lands,  19246. 

Umatilla  National  Forest,  vegetation  management  with  herbi- 
cides, 15150. 

Wallowa-Whitman  National  Forest,  vegetation  management  with 
herbicides,  151S0. 

Wisconsin: 

Northern  Forest  Communities,  radloblology  research,  17114. 
Wyoming : 

Brldger-Teton  National  Forest;  Spread  Creek-North  Gros  Ventre 
Planning  Unit,  land  use  plan,  16497. 

MEETINGS,  advisory  committees,  etc.: 
California  Regional  Forester's  Road,  15160. 
Carson  National  Forest,  Tlerra  Amarllla  Grazing,  16179. 
Cibola  National  Forest  Grazing,  16497,  18488. 
Deschutes  National  Forest,  16398. 
Grand  Mesa-Uncompahgre  National  Forest  Multiple  Use,  16497. 


r 


Gunnison  National  Forest  Multiple  Use,  16497. 

Nebraska  National  Forest  Livestock,  18678. 

Northeastern  Forestry  Research,  18124. 

Oregon  Dunes  National  Recreation  Area,  16180. 

Pike  National  Forest  Multiple  Use,  17243. 

Prescott  National  Forest  Grazing,  17986. 

Rio  Grande  National  Forest  Multiple  Use,  15336. 

Rock  Creek,  15336, 19248. 

Routt  National  Forest  Grazing,  17243. 

San  Isabel  National  Forest : 

Grazing,  18124. 

Multiple  Use,  17243. 
Sawtooth  National  Forest  Multiple  Use,  18678. 
Wasatch  National  Forest  MiUtlple  Use,  17466. 
White  Mountain  National  Forest,  17456. 

ORGANIZATION    AND    FUNCTION,    volunteer    fire 

departments  16470 

TRANSPORTATION  SYSTEM,  administration  of;  use 

of  forest  system  roads,  proposed  rules .     16479 

WILD  AND  SCENIC  RIVER  AREA,  Clarion  River  found 

not  qualified;  proposed  rules 16495 


Forests,  Parks,  National: 


See  Forest  Service;  Land  Management  Bureau;  National 
Park  Service. 

Fruits: 

See  specific  fruits. 

Fuel: 

See  Oil  and  gas. 

GRAS  List: 

POOD  ADDITIVES.  See  Food  and  Drug  Administration. 

Gambling,  Commission  on  Review  of  National 
Policy  Toward: 

MEETINGS , 15531 

Gas: 

See  Oil  and  gas. 

Gas  Companies: 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

S<  e  Automated  Data  and  Telecommunications  Service. 
Federal  Management  Policy  Offlce. 
Federal  Register. 
Federal  Supply  Service. 
Public  Buildings  Service. 


AUTHORITY  DELEGATIONS  by  Administrator  to  cer-     Page 
tain  officials: 
Defense  Department  Secretary: 
Representation  of  Federal  agencies  before  certain 
commissions ; 
Federal  Communications  Commission,  17994. 
Mississippi  IHibllc  Service  Commission,  17266. 
New  Jersey  Board  of  Public  Utility  Commissioners,  17596. 
Prior  delegations  revoked.  15177,  16414. 

Revocation  of  certain  delegations 15177, 16414 

Walter  Reed  Inn,  leasing  functions 17595 

Postmaster  General,  appointment  of  uniformed  guards 

as  special  policemen,  revoked 16521 

ECONOMIC  STABILIZATION.  See  under  Procurement, 

below. 
FEDERAL    PROPERTY     MANAGEMENT     REGULA- 
TIONS; 

See  also  Procurement,  below.  '         ' 

Public  buildings  and  space: 
Handicapped  Federal  employees  parking  facilities,  18337. 
Vehicle  parking  facilities,  J8337. 
Supply  and  procurement;  automated  data  management  services, 

19209. 
Telecommunications;  future  system  plans,  19211. 
Transportation  and  motor  vehicles :  » 

Fuel  conservation: 
Government-owned,   commercially  leased  or  rented,  etc.  ve- 
hicles, reduction  In  fuel  consumed  by,  16196. 
Interagency  motor  pool  system,  reduction  by  certain  types'of 
vehicles,  16196. 
Sedans,  station  wagons,  and  light  trucks;  acquisition,  leasing, 
etc.,  16520. 

FUEL  CONSERVATION.  See  under  Federal  property 

management  regulations,  above. 
MEETINGS,  advisory  committees,  etc. :  ' 

Architectural  and  Engineering  Services,  16936, 18722. 

Architects  and  Engineers,  15547. 

Health  Resources,  National,  15177. 

MOTOR  VEHICLES.  See  under  Federal  property  man- 
agement regulations,  above. 
PROCUREMENT: 
See  also  under  Federal  property  management  regula- 
tions, above. 
Federal : 
Economic  stabilization  program,  price  certification  requirements; 
rescinded,  15920. 

Generally  Recognized  as  Safe  (GRAS): 

POOD  ADDITIVES.  See  Food  and  Drug  Administration. 

GEOLOGICAL  SURVEY: 

COAL  LAND  CLASSIFICATION,  Montana 18673 

CONTINENTAL  SHELF,  OUTER: 

See  also  under  Oil  and  gas  drilling,  below. 

Lands  Act,  geological  and  geophysical  data,  submis- 
sion and  disclosure;  proposed  rules 17446 

MEETINGS,  advisory  committees,  etc.: 

Earthquake  Studies,  15192. 

Water  Data  for  Public  Use,  16517. 

OIL  AND  GAS  DRILLING,  Outer  Continental  Shelf: 
Hydrogen  sulfide  encountered  in  drilling  operations..  15884 
Waste    prevention    and    protection    of    correlative 

rights . 15885, 16489 

POWERSITE  MODIFICATION,  Bighorn  River  Basin, 

Wyo 15516 

Geothermal  Resources: 

See  Land  Management  Bureau.  .  * 

Glass,  Architectural: 

HAZARDOUS.  See  Consumer  Product  Safety  Commis- 
sion. . 

Good  Manufacturing  Practice: 

See  Pood  and  Drug  Administration. 
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Government  Employees:  ^^ 

See  also  Armed  services.  

CIVIL  SERVICE  REGULATIONS.  See  Civil  Servic* 
Commission. 

PROTECTION,  hearing  procedures.  See  Environmental 
Protection  Ageocy.  

WITHOUT-COMPENSATION  EMPLOYEES.  See  In- 
terior Department. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION: 

SECURITIES,  mortgage-backed;  eligible  issuers 18446 

Grains: 

See  Agriculture  Department:  Commodity  Credit  Cor- 
poration; Food  and  Drug  Administration,  end 
specific  grants. 

Grapefruit: 

See  Agricultuie  Department;  Commodity  Credit  Corpo- 
ration; Pood  and  Drug  Administration,  and  specific 
grains. 

Guam: 

WATCHES  AND  MOVEMENTS  FROM.  See  Commerce 
Department. 

Gun  Control: 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 

H   . 

Handicapped: 

See  also  Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Piu-chase  of  Products  of. 

EDUCATION.  See  Education  Office. 

PARKING  SPACES  for  handicapped  Federal  em- 
ployees      18337 

RECREiATIONAL  FACILITIES,  adequate  access  to  those 

licensed  by  Federal  Power  Commission 16338 

SHELTERED  WORKSHOPS  for.  See  Wage  and  Hour 
Division. 

HAZARDOUS  MATERIALS  REGULATIONS 

BOARD: 

CONSOLIDATION  of  regulations;  proposed  rules,  ex- 
tension of  time , 16481 

SPECIAL    PERMITS —  16915 

TRANSPORTATION  of  hazardous  materials : 

List  of  hazardous  materials;  markUig,  labeling,  etc.,  18481,  17314, 
17970.    18462.  , 

RaU  freight  carriers.  16481,  17330.  17970. 

Shippers.  16481.  16887,  17315,  17847,  17970.  18461. 

Shipping  container  specifications,  17320,  17970. 

Tanlc  car  specitications,  17320,  17970. 

Hazardous  Substonces,  Materials,  Etc.: 

See  also  Coast  Guard;  Consumer  Product  Safety  Com- 
mission; Hazardous  Materials  Regulations  Board. 

PAINT,  lead-based.  See  Housing  and  Urban  Develop- 
ment Ttepartmeut. 

HEALTH,  EDUCATION:  AND  WELFARE 

DEPARTMENT: 

See  Aging  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Adminis- 
tration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
'Health  Services  Administration. 
NatUmal  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 


COMMITTEE  RENEWAL.  Secretary's  Advisory  Com-     l*«»ge 

inittee  on  Rights  and  Responsibilities  of  Women. 17344 

CONDUCT    STANDARDS,    conflicts    of    interest.    See 

under  Procurement,  below. 
MEETINGS,  advisory  committees,  etc.: 

Chfid  and  PamUy  Development  Research,  17794,  17795. 
Consumer,  16180. 

Physical  Fitness  and  Sports,  President's  Council,  16531. 
Professional  Standards,  18121,  18129. 

ORGANIZATION  AND  FUNCTIONS: 

Education  Office 15342 

Food  and  Drug  Administration 18804 

Social  and  Rehabilitation  Senice 16506,16914 

PROCUREMENT: 
Conduct  standards,  conflicts  of  interest  by  former  employees,  pre- 
vention of;  proposed  rules,  15141. 
Special  types  and  methods,  audiovisual  materials  and  contracts, 
16126. 

SOCIAL  SECURITY  ADMINISTRATION,  regional  map ; 

correction  of  prior  document 16507 

Health  Care: 

Seie  Medical,  hospital,  and  health  care. 

Health  Industry  Advisory  Committee: 
ABOLISHMENT  (Executive  Order  11781) 15752 

Health  Maintenance  Orgonizations: 

See  Public  Health  Service. 

HEALTH  SERVICES  ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc 17246, 18123 

HEALTH  RESOURCES  ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc 17245. 

17572, 17791, 17878, 18316 

Hearings  and  Appeols  Office: 

See  Interior  Department. 

HIGHWAY  BEAUTIFICATION  COMMISSION: 

CONSULTANTS,  su^jension  of  deadlines  for 15348 

Highways: 

See  Federal  Highway  Adminialratlon;  Highway  Beautifl- 
cation  Commission. 

Historic  Places,  National  Register  of: 

See  National  Park  Service. 

Homesteads: 

See  Land  Managenient  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 

HospitaFs  and  Hospital  Care: 

See  Medical,  hospital,  and  health  care. 

Housing: 

See  also  Farmers  Home  Administration;  Housing  and 

Urban  Development  Department. 
CENSUS.  1970,  Population  and  Housing.  See  Social  and 

Economic  Statistics  Administration. 
INVESTMENT   GUARANTY   PROGRAM.   See  Agency 

for  International  Development. 
MOBILE  HOMES.  See  Federal  Home  Loan  Bank  Board; 

Hou.'ilng  and  Urban  Development  Department. 
NON-COMMISSIONED    OFFICERS,    proposed    family 

housing  project.  See  Air  Force  Department. 
NONDISCRIMINATION.  -Sec  Federal  Deposit  Insurance 

Corporation;    Federal   Home   Loan   Bank  Board; 

Housing  and  Urban  Development  Department. 
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18690 
16401 
18804 

17115 
16402 
17187 

17678 

18094 

18444 
17440 
18445 

17678 


HOUSING  AND  URBAN  DEVELOPMENT  ''»s<' 

DEPARTMENT: 

See  Federal  Oisaster  Assistance  Administration. 
Federal  insurance  Administration. 
Governrkent  National  Mortgage  Association. 
Interatgte  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS:       . 
By  Assistant  Secretary  for  Community  Planning  and 
Development  to  Regional  Administrators  et  al., 
relocation  requirements  and  payments;  correc- 
tion   

By  Regional  Director,  Region  III,  to  certain  officials: 

Acting  Director,  Pittsburgh  Area  Office __ 

Assistant  Insuring  Office  Director,  et  al..  Acting  In- 
surance Office  Director,  designation 

By  Secretary  to  Assistant  Secretary  for  Policy  Devel- 
opment and  Research,  designation  and  Federal 

National  Mortgage  Association  liaison 

FAIR  HOUSING,  Spanish-speaking  Americans;  public 

hearing  on  housing  problems  cancelled 

HOUSING     ASSISTANCE     PAYMENTS     PROGRAM, 

existing   housing 

HOUSING  PRODUCTION  AND  MORTGAGE  CREDIT: 
Low   rent   public   housing,   prototype   per  unit  cost 

schedule 

Mortgage  and  loan  insurance  programs : 

Interest  rate  change 

Mobile  home  and  property  improvement  loans : 

Financing  and  sanitary  standards 

Inspection,  factory;  effective  date  delayed 

Interest  rate,  maximum  allowable 

LOW  RENT  PUBLIC  HOUSING: 
See  also  Housing  assistance  payment  program,  above. 

PrototsTie  per  unit  cost  schedule 

MOBILE  HOMES,  mortgage  and  loan  insurance  pro- 
grams. See  under  Housing  production  and  mortgage 
credit,  above. 
MORTGAGE  AND  LOAN  INSURANCE  PROGRAMS. 
See  under  Housing  production  and  mortgage  credit, 
above. 
NONDISCRIMINATION,  Spanish-speaking  Americans, 
migrant  and  uii>an ;  public  hearing  on  housing  prob- 
lems cancelled 

PAINT  POISONING,  lead-based  paint;  demonstration, 
research  and  bazai-d  elimination  programs,  liear- 
ing 

Human  Subjects: 

PROTECTION.  See  Public  Health  Service. 

Hunting: 

WILDLIFE  REFUGES.  See  Sport  Fisheries  and  Wild- 
life Bureau.       , , 

II  I 

IMMIGRATION  AND  NATURALIZATION 

SERVICE: 

BONDS,  vessel,  vehicle,  and  aircraft,  proposed  incorpo- 
ration of  Immigration  and  Naturalization  Serv- 
ice form  into  Customs  Ser\'ice  forai 17870 

IMMIGRATION  REGULATIONS: 
Aliens: 

See  also  under  Tiansportation  lines,  below. 
Deportability  determination  proceedings: 

Show  cause  order,  etc.,  proposed  rules 15283 

Special  inquiiy  officers,  authority 17304 

Petition  to  classify  as  immediate  relative  of  U.S. 

citizen,  etc.;  orphan 17528 

Sei-vice  officers  and  records;  surety  bonds,  posting. _  19201 
Transportation  lines,  contracts  with;  aliens  in  im- 
mediate and  continuous  transit,  etc 17528 

NATIONALITY  REGULATIONS,  residence,  physical 
presence  and  absence;  American  institutions  of  re- 
search, additions r 17528 

Imports  and  Exports: 

ADJUSTMENT  ASSISTANCE  to  workers  in  industries 
affected  by  excessive  imports.  See  Labor  Depart- 
ment; Tariff  Commission. 


AGRICULTURAL     COMMODITIES.     See    Agriculture     Page 
Department. 

ANIMALS  AND  PRODUCTS.  See  Agriculture  Depart- 
ment. * 

ANTIDUMPING  ACT,  imports;  investigations  and  de- 
terminations. See  Customs  Service;  Tariff  Commis- 
sion; Treasury  Department. 

DRUGS.  See  Drug  Enforcement  Administration. 

EXPORT  CONTROL.  See  Domestic  and  International 
Business  Administration. 

MARINE  MAMMALS.  See  National  Oceanic  and  Atmo- 
spheric Administration;  Sport  Fisheries  and  Wild- 
life Bureau. 

PETROLEUM  AND  PRODUCTS.  See  Domestic  and 
International  Business  Administration. 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Domes- 
tic  and  International  Business  Administration. 

TARIFF  SCHEDULES.  See  Tariff  Commission. 

TEXTILES,  import  restrictions.  See  Textile  Agree- 
ments Implementation  Committee. 

WATCHES  AND  MOVEMENTS,  American  Samoa, 
Guam,  and  Vii-gin  Islands.  See  Commerce  Depart- 
ment. 

WILDLIFE,  taking,  etc.  See  Sport  Fisheries  and  Wild- 
life Bureau. 

Impounded  Funds:         1  c 

See  Management  and  Budget  Office.  i 

INDIAN  AFFAIRS  BUREAU: 

ALASKA  NATIVE  VILLAGES,  land  claims,  eligibiUty_-  17873, 

18673, 19238, 19239, 19240, 19241 
ALCOHOLIC  BEVERAGES.  See  Liquor  sales,  below. 
IRRIGATION  PROJECT,  operation  and  maintenance 
chai-ges;  pi'oposed  rules: 
Flathead  In-lgation  Project,  Mont.,  17330. 

LIQUOR  SALES,  legalized,  Tm'tle  Moimtain  Reserva- 
tion, N.  Dak 16491 

ORGANIZATION   AND   FUNCTIONS,   Aberdeen   Area 

Office,  S.  Dak.,  address  change 17112 

Indians:  I 

See  also  Indian  Affairs  Bureau. 
EDUCATION.  See  Education  Office. 

Insurance: 

BANK  DEPOSITS.  See  Federal  Deposit  Insurance  Cor- 
poration. 

CROP.  See  Federal  Crop  Insurance  Administration. 

FEDERAL  SAVINGS  AND  LOAN.  See  Federal  Home 
Loan  Bank  Board. 

FLOOD.  See  Farmere  Home  Administration;  Federal 
Insurance  Administration. 

HEALTH  insurance  progi*ams.  See  Social  Security  Ad- 
ministration. 

MORTGAGE.  See  Housing  and  Urban  Development  De- 
partment. 

OLD-AGE,  SURVIVORS,  AND  DISABILITY  insurance. 
See  Social  Security  Administration. 

Interest  and  Dividends,  Committee  on: 

ABOLISHMENT  (Executive  Order  11781) 15752 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

NONCOMPLIANCE,  permits,  etc.,  electric  face  equip- 
ment standard  for  underground  coal  mmes  above  • 
watertable;  applicants  for  initial  permits,  etc.: 

Bullion  Hollow  Coal  Co.,  Inc.,  18510. 

Clarence  Maggard  Coal  Co.,  Inc.,  10317.     * 

Partln,  L.,  Coal  Co.,  16355. 

INTERIOR  DEPARTMENT: 

See  Coal  Research  Office. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau^ 
Mines  Bureau.  "    ' 

Mini7ig  Enforcement  and  Safety  Administration. 
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INTERIOR  DEPARTMENT— Continued  ^^ 

See — Continued 

National  Park  Service. 

Reclamation  Bureau. 

Sport  Fisheries  and  Wildlife  Bureau. 
APPOINTMENTS  without  compensation  and  financial 

interest  statonents  under  Defense  Production  Act.  15517, 

16398,  17984.  18487 

CXDNTINENTAL  SHELF,  Outer: 
Geological  and  geophysical  exploration,  disclosure  of 

information  and  data,  proposed  rules 17446 

Leases,  oil  and  gas.  persons  qualified  to  hold;  proposed 

rules,  hearing 18283 

ENVIRONMENTAL  STATEMENTS,  availability: 

Arizona;    Oils   Project,  proposed  gravity  main  canal  betterment. 

15193. 
California. 
Central  Valley  Project,  El  Dorado  Main  #2— Pleasant  Oak  Main 
and  Uterals,  18308. 
'     Santa  Ynez  Unit,  Santa  Barbara  Channel;   oil  and  gas  leases, 

16910.  .    ■ 

Colorado;   Mesa  Verde  National  Park,  proposed  wilderness  desig- 
nation. 18676. 
DEEPWATER  PORTS.  17875. 
Iowa;  Upper  River,  proposed  acquisition,  18677. 
Montana : ' 
Russell,  Charles  M.,  National  Wildlife  Range;  proposed  wilderness 

area,  16495. 
UL  Bend  Wilderness  Area,  proposed  designation,  16177. 
NATIONAL  RESOURCE  LANDS  MANAGEMENT  ACT.  18486. 
Nevada;  Sheldon,  Charles.  WUderness  Area,  proposed  designation, 

17113. 
New  York;  Home  of  Franklin  Delano  Roosevelt  National  Historic 

Site,  proposed  master  plan,  17874. 
North  Carolina:  Guilford  Courthouse  National  MUltary  Park,  pro- 
posed development  concept  plan,  16910. 
North  Dakota;  Garrison  Diversion  Unit,  authorized  Initial  stage, 
17113. 
"Texas: 

Padre  Island  National  Seashore,  proposed  master  plan,   18587. 
Palmetto  Bend  Project,  water  supply,  16178. 
Utah;  Utah  Power  &  Light  Co.,  Huntington  Canyon  Station;  pro- 
posed generating  unit  addition.  16178. 
Vermont;  White  River  National  Fish  Hatchery,  proposed  construc- 
tion and  operation,  18677. 
Virginia: 

Back  Bay  WUderness  Area,  proposed  designation,  16177. 
George   Washington   Birthplace  National   Monument,   proposed 
boundary  change.  17874. 
FINANCIAL  INTEREST  STATEMENTS.  See  under  Ap- 
pointments, abore. 
HEARINGS  AND  APPEALS  OFFICE,  coal  mine  safety 
standards;  petitions  for  modification: 
Barnes  &  Tucker  Co..  18120.  , 

Bergoo  Coal  Co.,  18120.  y, 

Bethlehem  Mines  Corp.,  16489.      ^ 
Big  Ben  Coal  Co.,  18306. 
Bimbo  Coal  Co.,  Inc.,  17779. 
Blackwood  Fuel  Co.,  15890. 

Canterbury  Coal  Co.,  15891.  '  „ 

Clear  Creek  Coal  Co.,  Inc.,  16490. 
Consolidation  Coal  Co.,  18306.. 
Dixie  Pine  Coal  Co.,  Inc.,  15891. 
Eas  Coal  Co.,  18306. 
Florence  Mining  Co.,  17241, 18121. 
H&LCoal  Co.,  16491. 
Helen  Mining  Co.,  15891,  18121. 
Island  Creek  Coal  Co.,  15892,  17780, 18307.  ISeTO. 
North  American  Coal  Corp.,  18123. 
O.C.  Coal  Mine  it2.  17779. 
Olga  Coal  Co..  18674. 
Oneida  Mining  Co.,  18122. 
Pine  Branch  Coal  Sales,  Inc.,  16WS. 
Pocahontas  Fuel  Co.,  18308. 
Powellton  Co.,  18307. 
Princess  Susan  Coal  Co..  15893. 
R.  Sc  E.  Coal  Corp.,  1T242. 
R  &  H  Mining,  Inc.,  17242. 
Ray  Coal  Co.,  18122. 
Buahton  Minlzig  Co.,  17243. 
Smith  Sc  Baker  Co.,  Inc.,  18671.  j 
VaUey  Camp  Coal  Co.,  1812S. 


INFORMATION,   geological  and   geophysical  explora-     Page 
tion  of  continental  shelf,  submission  and  disclosure 

of  information  and  data;  proposed  rules 17746 

MEETING,  Oil  Shale  Environmental  Advisory  Panel..  16495 

MINES.  See  Hearings  and  Appeals  Office. 

OIL  AND  GAS.  See  under  Continental  Shelf,  Outer, 

above. 
PROCUREMENT: 

Architect -engineer  services.  16273,  17761. 
Audit  of  contractor's  records.  15399. 
General,  publicizing  actions.  16273. 
NegoUatlon.  15273. 

TRANS-ALASKA  PIPELINE,  personnel  and  services  of 

other  agencies;  cost  of  utilizatiMi 19246 

WILD  AND  SCENIC  RIVERS,  Clarion  River,  Pa.  ex- 
cluded from  system — '16495 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Ap- 
pointments, above. 

INTERNAL  REVENUE  SERVICE: 

ECONOMIC  STABILIZATION  PROGRAM,  employees 
to    remain    in    Federal    Government    (Executive 

Order)    11781 15749 

ESTATE    TAXES,    debt    obligations    where    Interest 

Equalization  Tax  applies;  proposed  rules 15878 

EXCISE  TAXES,  manufacturers  tax  on  sporting  goods; 

proposed  rules 17328 

INCOME  TAXES: 
Foreign   commimity  property  laws,   income  subject 

to;  proposed  rules 17323 

Interest  on  debt  obligations  not  income  from  sources 

with    U.S 18073 

PROCEDURAL  RULES,  comments  submitted  In  re- 
sponse to  notices  of  proposed  rule  making,  confi- 
dentiality,   etc 15755 

PROCEDURE  AND  ADMINISTRATION,  insnection  by 
Agriculture  Department  of  certain  income  tax  re- 
turns;   deleted 15754 

International  Organization,  Public: 

See  Customs  Service. 

INTERSTATE  COMMERCE  COMMISSION: 

FREIGHT  FORWARDERS: 

Applications  for  certificates 17495 

Hearing,  assignment  of 17357 

Household  goods,  information  for  shippers;  eflectlve 

date  postponed 18656 

MOTOR  CARRIERS: 

Abandonment  of  services;  Somerset  Bus  Co.,  Inc 12782 

Accounts,  records  and  reports;  Class  I,  II,  and  III 
property  carriei's  annual  financial  report  form, 

proposed  rules 17868 

Agreement  under  section  5a.  application  for  approval 

by  Highway  Carriers  Traffic  Association 17271 

Applications  for  certificates,  permits  and  licenses: 

Brokers,  list  of  appUcants 15372.  16556.  18190,  19302 

Operating  authority,  lists  of  applicants: 

Intrastate  carriers 16395,  18006 

Passenger  carriers 15372,  16555.  17495,  18189,  19302 

Property  carriers 15186, 

15359.  16386.  16397,  16538,  17365,  17481,  18008, 
18175.  18359,  18360,  19288.  19303 
■  Temporary  authority  under  section  210 fa)  of  Act--  15188 
15922,  15929,  16392,  16534,  17275,  17278,  17280. 
17495,  17811,  18170,  18171,  18520.  18521.  18733. 
19315 

Ti-ansfer  proceedings 15561, 

15922.  16380.  16533.  16940.  17165.  17275.  17282, 
17358.  17480.  17597.  17811,  17907.  18010,  18174, 
18359,  18519,  18521,  18732,  19315 
Commercial  zones: 
Chicago,  m.,  17902. 
Lexlngton-Fayett©  County,  Ky.,  18769. 

Gateways  and  tacking,  ii-regular  route  motor  ctwnmon  car- 
riers of  property : 

Applications  by  carriers 15558, 

16381,  16526,  16530,  16941.  17165,  17271,  17360, 
17475,  17598,  17807,  17902,  18001,  18512,  18725, 
19307 
Editorial  change 17444 
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Hearings,  assignkhent  of;  various  companies 15185, 

15372,  15558,  15921,  16379,  16392,  16526,  16940, 
♦  17165,  17270,  17357,  17475,  17597,  17806,  17901, 

18000,  18170,  18358, 18512, 18725,  19314 
Motor  vehicle  equipment,  lease  and  interchange,  prop- 
erty carriers;  compensation  for  fuel  costs 17820 

Petitions : 
Defense  Department,  17902. 
Drug  and  Toilet  Preparation  Ti-affic  Conference,  17270. 

Reports.  See  Accounts,  records  and  reports,  abore. 

Routes,  alternate;  deviation  notices 16385, 

16396, 17358,  18006,  18007 
MOTOR  VEHICLES.  See  under  Motor  carriers,  above. 

PIPELINE  CARRIER,  hearing,  a.ssignment  of 16379 

RAILROADS: 

Abandonment,  etc.: 
Environmental   tlireshold   assessment   survey   and 

manual 15922 

Various  applicants: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  15932,  17359. 
.     Baltimore  &  Ohio  Railroad  Co.,  17357. 

Baltimore  &  Riiladelphta  Railroad  Co.,   17357. 

Burlington  Northern,  Inc..  15932. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad  Co.,  17358. 

Chicago  &  North  Western  Transportation  Co.,  15373. 

Florida  East  Coast  Railroad  Co.,  16397. 

Kansas  &  Missouri  Railway  &  Terminal  Co.,  17480. 

Louisville  &  Nashville  Railroad  Co.,  17359. 

New  Mexico  Central  Railway  Co.,  17359. 

Norfolk  &  Western  Railway  Co.,  17359. 

Norwood  &  St.  Lawrence  Railroad  Co.,  17498. 

Seaboard  Coast  Line  Railroad  Co.,  16397. 

Southern  Pacific  Transportation  Co.,  15373,  15932. 

Car  service: 

Authorization  to  use  certain  trackage,  etc. : 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  et  al.,  16392. 
Central  Iowa  Btailway  Co.,  17321. 

Chicago  &  North  Western  Transportation  Co.,  15130,  15131. 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.,  19218. 
Delaware  &  Hudson  Railway  Co.,  18655. 
Maine  Central  Railroad  Co.,  16392. 
Missouri  Pacific  Railroad  Co.,  18280. 

Penn  Central  Transportation  Co.,  18855.  ' 

St.  Louis-San  Francisco  Railway  Co.,  18281. 
Vermont  Railway,  Inc.,  18656. 

Car  distribution  directions,  box  cars,  hopper  cars, 

freight  cars,  etc 15401,  15402 

Mandatory  car  service  rules,  exemptions : 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.,  16379,  17597. 

Atlantic  &  Western  Railway,  17270. 

Bessemer  &  Lake  EIrle  Railroad  Co.,  16380. 

Burlington  Northern  Inc.,  16379,  17597. 

Central  Railroad  Co.  of  New  Jersey,  18011. 

Chicago,  Milwaukee,  St.   Paul   &  Pacific   Railroad  Co.,   16379, 
17597. 

Chicago  &  North  Western  Transportation  Co.,  16379,  17597. 

Chicago,   Rock    Island   &   Pacific   RaUroad   Co.,    16379,    17597, 
19315. 

Erie  Lackawaana  Railway  Co.,  16380,  17498. 

Illinois  Central  Gulf  Railroad  Co.,  15186,  16380,  17697. 

Louisville  &  Nashville  Railroad  Co.,  15186. 

Missouri  Pacific  Railroad  Co.,  16379,  17697. 

Norfolk  &  Western  Railway  Co.,  16379,  16380,  17498,   17597.' 

Penn  Central  "lYansportation  Co.,  16380,  18359. 

Pickens  Railroad  Co.,  17270. 

Roscoe,  Snyder  &  Pacific  Railway  Co.,  17270. 

St.  Louis-San  Francisco  Railway  Co.,  16379,   17597. 

Soo  Line  Railroad  Co.,  16379.  17597. 

Union  Pacific  Railroad  Co.,  16379, 17597. 

WellsvUle,  Addison  &  Galeton  Railroad  Corp.,  17270. 

Western  Maryland  Railway  Co.,  19317. 

Hearings,  as-signment  of;  various  companies .. 17901, 

II  18358,18725 

Petition:  1 1 

Defense  Department,  17902. 
Rates  and  charges : 
Long-and-short-haul-charges,  fourth  section  ap- 
plications for  relief 16379, 

16526. 17271, 17475, 17902, 18170, 18359 
Nationwide  ten  percent  increase,  1974 15561, 16536 


Reorganization :  Page 

Northeastern  railroad  investigation,  hearings 18734 

Report   evaluation,   rail   service   in   Midwest   and 

Northeast  region 17147 

Subsidies,  continuation,  standards  for  determining; 

proposed  rule 19362 

Report,  evaluation  of;  rail  service  in  Midwest  and 
Northeast  region 17147 

Routing  of  traffic,  authority  to  reroute : 
Burlington  Northern,  Inc.,  15185. 
Penn  Central  Transportation  Co.,  15374,  16380,  17598. 

Subsidies,  continuation,  'standards  for  determining ; 

proposed  rules 19362 

WATER  CARRIERS : 
Accounts,     unifonn     system;     inland     and     coastal 

carriers   18656 

Applications  for  certificates,  permits  and  licenses: 

Operating  authority,  lists  of  applicants 18190,  19302 

Temporary  authority 17282 

Hearings,  assignment  of;  various  companies 16392, 

17270, 17475, 17597 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE: 

LAND  DEVELOPERS,  investigatory  hearings,  orders  of 
suspension,  etc.;  specific  developers: 

Jones  Island  et  al.,  19251. 
Malvern  of  Madison  et  al..  17879. 
Walker  Land  Unit  2  et  al.,  19252. 

Inventions: 

PATENTS,  etc.  See  National  Technical  Information 
Service. 

Israel:        _    _  ' 

EMERGENCY  SECURITY  ASSISTANCE  (Memoran- 
dum of  April  23,   1974) 17216 

J 

JUSTICE  DEPARTMENT: 

See  Drug  Enforcement  Administration. 

Immigration  and  Naturalization  Sendee. 
Law  Enforcement  Assistance'  Administration. 
COMMUNIST  ORGANIZATIONS  and  members  thereof, 

registration;  editorial  changes 18646 

CONDUCT  STANDARDS,  reporting  of  outside  interests.  16444 
CONFLICTS  OF  INTEREST.  See  Conduct  standards, 
above. 

EDITORIAL  CHANGES 18646 

FOREIGN       AGENTS       REGISTRATION,       editorial 

changes   18646 

INFORMATION,  production  or  disclosure: 

Editorial   changes 18646 

Management  and  operation  changes 15875 

National  security,  classification  and  declassification; 

editorial  changes 18646 

NEWSPAPER       PRESERVATION       ACT,        editorial 

changes    18646 

NONDISCRIMINATION : 
Equal  employment  opiJortunity,  policies  and  proce- 
dures;   editorial    changes 18646 

Voting  rights  denied ;  Pearl  River  County,  Miss 16489 

ORGANIZATION  AND  FUNCTIONS: 

Editorial  changes 18646 

Law  Enforcement  Assistance  Administration,  prisoner 

work-release   progi-ams 18646 

Organizational  units,  functions,  etc 15875 

POLLUTANTS,  water  waste;  consent  judgments  in  ac- 
tions to  enjoin  discharges  of : 
Ohio,  State  of,  17984. 
Republic  Steel  Corp.,  17984. 

PRISONER  WORK-RELEASE  programs,  authority  of 

Law   Enforcement   Assistance   Administration 18646 

SECURITY  INFORMATION  AND  MATERIAL,  Na- 
tional, classification  and  declassification;  editorial 
changes  18646 

VOTING  RIGHTS,  certification  of  Attorney  General 

regarding;  Pearl  River  County,  Miss 16489 
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LABOR  DEPARTMENT:  ^*^ 

See  Employment  Standards  Administration, 
federal  Contract  Compliance  Office. 
Labor  Statistics  Bureau. 
Manpower  Administration. 
Occupational  Safety  and  Health  Administration. 
Wage  and  Hour  Division. 

ADJUSTMENT    ASSISTANCE.    eUgibility    of    certain 
workers : 
Cllppard  Instrument,  Inc.,  Paris,  Tenn.,  18343. 
Westland  Shoe  Corp.,  Biddeford,  Me.,  18611. 

AUTHORITY  DELEGATION  by  Secretary  to  Assistant 
Secretary  for  EmplojTnent  Standards  et  al..  Reha- 
bilitation Act  programs 17269 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING. 
See  Manpower,  below. 

MANPOWER,  comprehensive  employment  and  train- 
ing; economically  disadvantaged  youth,  1974  sum- 
mer program 17182 

MEETING,  Mountain  SUtes  Regional  Manpower  Ad- 
visory Committee 15557 

Labor-Management  Advisory  Committee: 

CONTINUATION /Executive  Order  11781)— ---  15752 

LABOR  STATISTICS  BUREAU: 

MEETINGS,  research  advisory  counrtis : 

Business,  18724.  ) 

Labor,  19321.  ' 


Land  Developers: 

See  Interstate  Land  Sales  Registration  OfiBce. 

LAND  MANAGEMENT  BUREAU: 

AUTHORITY  DELEGATIONS: 
By  Associate  Director  to  District  Managers,  geother- 

mal  resource  leases 15338 

By  District  Managers  to  various  officials: 
Craig  District,  Colorado,  Area  Managers;  fiscal  af- 
fairs, range  management,  etc 16171 

Phoenix  District,  Arizona: 
Area   Managers:    fiscal   affairs,  range,  manage- 
ment, etc 16M7 

Assistant  District  Manager,  fimctioDs 15192 

By  State  directors  and  acting  directors  to  varioiiB 
officials: 
Alaska,  Chief,  Procurement  and  Property  Manage- 
ment Branch;  contracts  and  leases 1S120 

California,  Chief.  Lands  and  Minerals  Operations. 
Technical  Services  Division;  geothermal  resources 

leases   - 18119 

CLASSIFICATION  of  lands: 
Indemnity  lieu  selection: 
Idaho,  17337. 

Recreation  and  Public  Purposes  Act : 
California,  16171. 
COMPRESSOR  STATION   SITES,   rights-of-way   tor: 

Colorado,  18573. 
New  Mexico,  15338. 

CONTINENTAL  SHELF,  OUTER : 

Geological  and  geophysical  data,  submission;   pro- 
posed rule 17446 

Oil  and  gas  leasing,  environmental  statements,  etc.: 

All  areas 17777 

Louisiana  _ -.^ 15192, 1®08. 18673 

Hearing 15192 

Texas    16908,18673 

ENVIRONMENTAL  STATEMENTS: 
Coal  leasing: 

Western  UJ3 16495 

Wyoming.    Eastern    Powder    River    Coal    Basin; 

resource   development 18305, 19244 

Continental  Shelf.  Outer;  oil  and  gas  leasing: 
All  areas,  proposed  preparation,  ot  statement  in- 
quiry    17777 

Louisiana .— 15192 

Inquiry 16908 

Texas,  inquiry 16908 


National  Resource  Lands  Management  Act,  proposed    Pag« 

legislaUcm  respecting 18486 

FORESTS.  NATIONAL.  See  under  Withdrawals,  below. 
GAS: 

See  also  Continental  Shelf.  Outer;  Pipelines. 
Compressor  station  sites,  rights-of-way  for,  in  listed 
States: 

Colorado,  18673. 

New  Mexico.  15338.  t 

GEOTHERMAL  LEASE  SALE,  Vale,  Oreg 11450 

HOMESTEADS ,  land  open  to  entry :  ^ 

California,  15192. 

Montana.  17984,  19243. 

New  Mexico,  18119. 

MEETINGS,  district  advisory  boards,  etc.: 

Burns  Grazing,  17337. 

Colorado  Multiple  Use.  19242. 

Hko  Grazing,  19243. 

National,  15337. 

New  Mexico  Grazing,  15338. 

Oregon  Multiple  Use,  17453. 

Outer  Continental  Shelf,  17453.  . 

Salem  Grazing. '18119. 

Sboehone  Grazing,  19243. 

Socorro  Grazing,  17453. 

NATIONAL  FORESTS.  See  under  Withdrawab,  below. 

NATURAL  AREAS: 

See  also  under  Withdi-awals,  below. 

New  Mexico:  El  Malpais  Outstanding  Natural  Area, 

designation 17451 

OIL  AND  GAS  LEASING: 

Continental    Kielf.    Outer.    See   Continental    Shelf. 
Outer,  above. 

Oil  shale:  Wyoming - 17873 

PIPELINES:  rights-of-way  for: 

Arizona,  16493.  ,     . 

Colorado,  16337. 

Kansas,  17571. 

New  Mexico,  15338,  15883,  16172,  16398,  16494,  16908,  17112.  17451, 
17452,17453,18119,19243. 

Utah,  15337. 

Wyoming.  15337,  15338,  16494,  17241. 

RIGHTS-OF-WAY.  See  Compressor  station  sites  Pipe- 
lines, above. 
SMALL  TRACTS,  lands  open  for  lease  applications : 

Wyoming,  Sublette  County.  19243. 

SURVEY  PLATS: 
California,  18119. 
WILD  AND  SCENIC  RIVER  SYSTEMS.  Nevada.  East 

Walker  River  Scenic  Area;  designation 17240 

WITHDRAWALS  of  lands  for  specified  uses  of  Federal 
agencies,  etc.: 
Alaska.  SeN^ard  Meridian,  village  corporation.  Niml- 
ciiik.    Salamatof.    and    Seldovia.    prior    orders 

amended  (PLO  5411);  coiTection 16126 

California: 

Mount  Diablo  Meridian,  modifying  boundaries  of 
Naval  Petroleum  Reserve  No.  1 ;  prtH>o6ed  with- 
drawal, correction 19242 

Tuolume  County.  New  Melone  Lake  Project;  pro- 
posed withdrawal,  correction 17337 

Idaho,  Kaniksu  National  Forest,  road  rights-of-way 

(PLO  5421»^ 17232 

Oregon: 
Cmi-y   County,   research  natural  area;    proposed 

withdrawal   15339 

Deschutes  National  Forest,  recreatiwi  area;  pro- 
posed withdrawal 17241 

Lake  County,  scenic  corridor;  proposed  withdrawal-  17240 


LAW  ENFORCEMENT  ASSISTANCE  ADMINIS- 
TRATION: 

LAW  ENFORCEMENT  EDUCATION  program  guideline 

manual,  availability 15512 

ORGANIZATION  AND  FUNCTIONS,  prisoner  work- 

release  programs 18646 
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Lemons: 

■See  Agriculture  Department. 

Lentils:  | 

See  Food  and  Drug  Administration. 

Libraries:  1 1 

See  Education  Office. 

Limes:  1 1 

See  Agriculture  Department. 

Livestock:  1 1 

See  Agriculture  Department.      *** 

Loans: 


Page 
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See  also  specific  agencies. 

BRAZIL,  guarantee  of  loan  to.  See  Treasury  Depart- 
ment. 

DISASTER.  See  Farmers  Home  Administration;  Federal 
Disaster  Assistance  Administration;  Small  Business 
Administration. 

STUDENT.  See  Education  and  educational  facilities. 

Low  Rent  Public  Housing  Office: 

HOUSING  ASSISTANCE  PAYMENT  PROGRAM.  See 
Housing  and  Urban  Development  Department. 

II  M 

MANAGEMENT  AND  BUDGET  OFFICE: 

ENERGY-RELATED  REGULATORY  ACTIVmES. 
improvement  of;  study  announcement  and  avail- 
ability of  report _' 16415 

FEDERAL  IMPOUNDMENT  AND  INFORMATION  ACT, 

report  on  budgetary  resei-ves  under 17372 

MEETING,  Business  AdvlsoiT  Council  on  Federal  Re- 
ports    r 18162 

REPORTS,  clearance  of.  requests  for;  list 15177, 

15355.  15548,  15933.  16416,  16521.  16936,  17146, 
17266.  17353,  17474.  17596,  17798,  17897.  18000. 
18162.  18339.  18722,  1872»,  18812,  19287 

Man-Made  Textiles: 

See  Textile  Agreements  Implementation  Committee. 

MANPOWER  ADMINISTRATION: 

MEETING.  National  Manpow^er  Advisory  Committee-.  18724 
WAGE  RATES,  adverse  effect;  proposed  rules___ 15307 

Manpower  Services,  Comprehensive: 

See  Labor  Department. 

Manpower  Shortages: 

See  Civil  Sei-vice  Commission. 

Marine  Mammals: 

See  National  Oceanic  and  Atmospheric  Administration; 
Sport  Fisheries  and  Wildlife  Bureau. 

MARITIME  ADMINISTRATION: 

ACCOUNTS,  uniform  system 16645 

COLLISION    AVOIDANCE    RADAR    training    course, 

tuition  fee  changes 15517 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Foreign  construction  cost  computations,  inquiries : 
Single  screw  cargo  ships,  conversion  to  cargo/container  vessels, 

17782. 
Tankers,  400,000  DWT,  17782. 

Operating-differential  subsidies,  applications: 

American  Export  Lines,  Inc.,  17571. 

American  President  Lines.  Ltd.,  19247. 

Parrell  Lines.  Inc..  17571. 

Zapata  Western  Shipholdlngs,  Inc.,  17338.  > 
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Meat  and  Products: 

See  Agriculture  Department. 

Medicaid: 

See  Social  and  Rehabilitation  Service. 

Medical,  Hospital,  and  Health  Care: 

See  Public  Health  Sei-vlce;  Social  and  Rehabilitation 
Service;  Social  Security  Administration. 

NURSING  HOMES.*  See  Social  and  Rehabilitation  Serv- 
ice; Social  Security  Administration. 

PHYSICAL  DISABUJTY.  disposition  of  cases  involving. 
See  Navy  Department. 

VETERANS.  See  Veterans  Administration. 

Medicare: 

See  Social  Security  Administration. 

Merchant  Marine: 

See  Coast  Guard.  ■> 

Methadone: 

See  Food  and  Di*ug  Administration. 


Mexico: 

BROADCAST  STATIONS.  See  Fedaral  Communications 
Commission. 

Microwave  Ovens: 

See  Food  and  Drug  Administration. 

Milk: 

See  Agriculture  Department. 

Mines,  Mining,  and  Miners: 

See  Disease  Control  Center;  Interim  Compliance  Panel, 
Coal  Mine  Healtli  and  Safety;  Interior  Department; 
Mining  Enforcement  and  Safety  Administration; 
Mines  Bureau. 

MINES  BUREAU: 

AUTHORITY  DELEGATION  from  Secretary  of  Interior, 

research  and  development  contracts 15339 

MEETTNG,  Lignite  Advisoi-y  Committee 15193 

MINING  ENFORCEMENT  AND  SAFETY 

ADMINISTRATION: 

CIVIL  PENALTIES  for  violations  of  Federal  Coal  Mine 

Health  and  Safety  Act  of  1969 16146 

HEALTH   AND   SAFETY   STANDARDS,   surface   coal 
mines   and   surface   work    areas   of   underground 
mines :" 
Dust  sampling,  airborne  contaminants,  asbestos  con- 
formity and  reporting  requirements 17101 

Water  or  silt  impoundments;  proposed  rules,  hear- 

mg 17235 

Mol^ile  Homes: 

See  Federal  Home  Loan  Bank  Board;  Housing  and 
Urban  Development  Department. 

Motor  Carriers: 

See  Federal  Highway  Administration ;  Interstate  Com= 
merce  Commission. 

Motor  Vehicles: 

AIR  POLLUTION  from.  See  Environmental  Protection 
Agency. 

BONDS.  See  Customs  Sei-vlce. 

EQUIPMENT.  See  Interstate  Commerce  Commission. 

FUEL  CONSERVATION.  See  General  Services  Admin- 
istration. 
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Motor  Vehicles — Continued 

MANUFACTURERS,  bona  fide.  See  Dwnestlc  and  Inter- 

natlonsil  Business  Administration. 
OFF-ROAD.  See  Sport  Fisheries  and  WUdllfe  Bureaa. 
OPERATORS,  practical  road  test  See  Civil  Service 

Commission. 
PARKING,  etc.  See  General  Services  Administration. 
SAFETY  standards.  See  National  Highway  Traffic  Safety 

Administration. 

N 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc. : 
Aeronautical  Propulsion,  17898. 
Aeronautical  Operating  Systems.  16190. 
Outdance.  Control  and  Information  Systems.  15547. 
Physical  Sciences.  17898. 
Research  and  Technology.  16414. 

PROCUREMENT 


Pa«t 


17949 


NATIONAL  BUREAU  OF  STANDARDS: 


INFORMATION,     Federal     Infomiation     Piocessing 
Standards : 
ASCn,  gTt4>hic  representation  of  control  characters  of.  1M90. 
Code  extension  techniques  in  7  or  8  bits.  16501.  17341. 
21-COBOL.  16501.  17338. 

MEETINGS,  task  groups,  etc.: 
Federal  Information  P>roces£lng  Standards,  18314. 
Inventor's.  18689. 

PRODUCTS  STANDARDS,  voluntarj' : 
Recommended  standards: 
Plywood,  construction  and  industrial,  17M7. 
Wallcovering,  plastic-coated  fabric.  17987. 

Withdrawal  of  certain  obBrfete  standards .,-^—  nS78 

NATIONAL  CRH)IT  UNION  ADMINISTRATION: 

MEETING.  National  Credit  Union  Board 16197 


National  Forests,  Parks,  Etc.: 

See  Forest  Service;  Land  Management  Bureau;  Na- 
tional Park  Service. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

CONSUMER  INFORMATION,  the  quahty  grading.  See 

under  Motor  vehicle  saiety  standards,  helotc. 
DEFECTS  in  motor  vehicles.  See  under  Motor  vehicle 

safety  standards,  helow. 
HIGHWAY  SAFETY  PROGRAMS: 
Incentive  grant  criteria  for  reducticm  of  State  anniial 

highway  fataUty  fates;   proposed  rules 17980 

Sanctions  Invoked  against  States  failing  to  comply 

with  approved  safety  program 19206 

INSPECTION   STANDARDS,   vehicles   in  use.  service 

brake  systems,  correction 17321 

MEETIlfc,  National  Highway  Safety  Advisoi-y  Com- 
mittee    17460 

MOTOR  VEHICLE  SAFETY  STANDARDS : 

Air  brake  systems 17550 

Trailers,  proposed  rule 17563.18864 

Buses,  prison,  window  retention  and  release 15274 

Child  restraint  systems,  proposed  rule,  extension  of 

time 18287 

Defects  in  motor  vehicles : 
Investigation  and  hearing.  Maverick  and  Comet 

f  rrait  seatbelt  assemblies 17991 

Reports,  vehicle  identification  numbers 16469 

'Lamps,  reflective  devices,  and  associated  equipment; 

backup  lamps,  etc 15130.18768 

Mirrors,  rearview;  proposed  rule j 15144 

Occupant  crash  protection,  seatbelts,  passive,  re<iuire- 

ments;  correction 17970 


Tires:  *•«• 
Pneumatic  tires: 

Non-passenger  car  tires,  proposed  rule ;.  17864 

Passenger  car  tires : 

Correction  16126 

Proposed  rule 17864 

Quality  grading,  uniform,  consumer  Information: 

Proposed  rule 17864 

Revocation    16469 

Windshield  zone  intrusion,  proposed  rule 17768 

NATIONAL  INSTITUTE  OF  EDUCATION: 

MEETING.  National  Council  on  Educatlcm  Research 17459 

RESEARCH  GRANTS  PROGRAM,  policies,  procedure, 

etc 15485 

NATIONAL  INSTITUTES  OF  HEALTH: 

MEETINGS,  advisory  committees,  etc 15520. 

17246.  17247.  17248.  17249,  17250,  17251,  17252, 
17989. 17990, 18497, 19250 

NATIONAL  LABOR  RELATIONS  BOARD: 

ADMINISTRATIVE  LAW  JUDGES,  nnavaOabUlty 15271 

NATIONAL    OCEANIC    AND    ATMOSPHERIC 

ADMINISTRATION: 

ENVIRONMENTAL  STATEMENT.  Estoarlne  Sanctuary 

Grant  Award,  Coos  Bay.  Oreg.;  hearing 15519 

FISHERIES: 
Fishing  vessel  obligation  guarantee  program  proce- 
dures     17555 

Northwest  Atlantic  Commercial  fisheries,  regulated; 

closure  of  quarter 19248 

Tuna,  ytilowfln;  Eastern  Pacific  fisheries 15132 

GEODETIC  COMTRCOi  SURVEYS,  classification,  stand- 
ards of  accuracy  and  general  specifications:  avail- 

aldlity  ot  pamphlet 18126 

MARINE  MAMMAIJB.  taUng  and  Importing : 

Capture,   killing,   injury  at   other  taUhc;    inquiry 

correction 17782 

Exceptions;  applicants  fen-  hardship  exccptkms  and 
scientiflc  or  public  display  permits,  etc.: 
Alaska.  State  Department  of  Pish  and  Oam*.  15518,  17785. 
Allen,  Dianna  WUsoo,  17784. 
Birmingham  Zoo,  Birmingham.  Ala..  17784. 
Button  wood  Park  Zoo.  New  Bedford.  Mass.,  17783. 
Children's  Zoo.  Lincoln,  Nebr..  17784. 
Ellsner.  Robert,  17782. 
.    Fort  Wayne  Children's  Zoological  Gardens,  15518. 
Holllen,  Harry,  17786. 
Homosassa  Springs.  Inc..  17114. 
Marlneland  of  Florida.  17784. 

National  Marine  Fisheries  Senlce,  Woods  Hole,  Mass.,  17784. 
Ocean  World,  Inc..  15888. 
Richardson,  David  T..  17785. 
Sea  World,  Inc.,  17114. 
Sea-Arama  Marlneworld,  17783. 
Slniff,  Donald  B.,  15517. 
Wometco  Miami  Seaqviarium.  15896. 

MEETINGS,  advisory  committees,  etc.:       _ 
Coastal  Zone  Management  OiTice,  15519. 
Marine  Fisheries,  15194,  17572. 
NatlocuU  Ifarlne  Fisheries  Service.  16390. 
Oceans  and  Atmosphere,  15194. 
Sea  Grant,  17459. 

ORGANIZATION  AND  FUNCTIONS 17786 

PROCESSED  FISHERY  PRODUCTS: 
Inspection  and  certification: 
Minced  fish,  frozen  blocks  of,  availability  of  draft 

quality  standard;  proposed  rules 17331 

Sanitarily    Inspected    fish    establishment    service, 

guidelines  for  administration 18802 

NATIONAL  PARK  SERVICE: 

AUTHORITY  I^LEGATIONS  by  Superintendaits  to 
certain  officials,  contracts  and  purchase  orders: 
Colonial   National    Historical    Park.   Administrative 

Officer  and  Purchasing  Agent 16909 

Golden  Gate  National  Recreation  Area,  Administra- 
tive Officer  and  Assistant 16909 
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Guilford  Courthouse  National  Military  Park,  typing     Page 
clerk  16910 

Minute  Man  National  Historical  Park,  Administrative 

Officer  and  Assistant 16909 

Ocmulgee  National  Monument,  Administrative  As- 
sistant      16910 

ENVIRONMENTAL  STATEMENT,  availability: 

Klondike  Gold  Rush  National  Historical  Park,  proposed,  15340. 

FEES,  visitor  use  and  entrance  charges 19208 

HISTORIC  PLACES,  NATIONAL  REGISTER  OF,  addi- 

tlMis,  deletions  or  corrections 16173 

MEETINGS,  advisory  commissions,  etc.: 

Chesapeake  and  Ohio  Canal  National  Historical  Park,  17241. 

Historic  American  Buildings  Survey,  16172. 

Independence  National  Historical  Park,  15889.  ■ 

National  Capital  Memorial,  16173,  18675. 

Southeast  Regional,  18676.  = 

Western  Regional,  18173. 

NATIONAL  PARKS,  etc.: 

.^sateague  Island  National  Seashore,  operation  of 

oversand  vehicles,  proposed  rule 18658 

Blue  Ridge  Parkway,  concession  contract 15517 

«     Hot  Springs  National  Park,  conces.slon  contracts 18305 

Lake  Mead  National  Recreation  Area,  legislative  jur- 
isdiction   __  16172 

Lake  Meredith  Recreation  Area.  CFR  name  change 

and  off-road  use  of  vehicles,  proposed  rule 17851 

Mammoth  Cave  National  Park,  concession  contract--  16173 
Yellowstone  National  Park  ^ 

Grizzly  bear  management  program 17454 

Snowmobiles;  route  designation  and  minimum  op-     - 
eratlng  age,  proposed  rule 16151 

National  Register  of  Historic  Places: 

See  National  Park  Service. 
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NATIONAL  SCIENCE  FOUNDATION: 

MEETINGS,  advisoi-y  panels,  etc.: 
Anthropology,  16415 
Developmental  Biology,  16197. 
Electrical  Sciences  and  Analysis,  16415. 
Energy  Research  and  Development,  18511. 
Envlrorunental  Biology.  18000. 
History  and  Philosophy  of  Science,  16415. 
IDOE  Proposal,  17797. 
Mathematical  Sciences.  18339. 
Metabolic  Biology,  13920. 
Neurobiology,  15355. 
Political  Science,  16936. 
Psychoblology,  15548. 
Regulatory  Biology,  17898. 
Research,  18162. 

Researcl»  Management  Improvement.  16521. 
Social  Psychology,  16178. 
Systematic  Biology,  16162. 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE: 

INVENTIONS,  government-owned,  licensing 15194, 

15195, 16399, 16400, 17987, 18689 


NATIONAL 
BOARD: 


TRANSPORTATION  SAFETY 


ACCIDENTS:    . 
Aircraft;  hearing: 
Johnstown,  Pa..  17596. 

Pipeline,  investigation: 
New  York,  N.Y.,  16648. 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Coast  Guard. 

NAVY  DEPARTMEr^T: 

Sec  also  Defense  Department. 
COURTS-MARTIAL.  See  Legal  procedure,  below. 
DISABILITY,  medioal  and  physical  evaluation  boards. 


18438 


LEGAL  PROCEDURE,  courts-martial,  supplements  to     Page 
manual;    non-judicial    pimishment    and    courts- 
martial  procedures 18434 

PROPERTY  disposition,  real  and  personal  property 18441 

Nectarines: 

See  Agriculture  Department. 
NEWSPAPERS.  See  Justice  Department. 

Nondiscrimination: 

See  Civil  Rights  Commission;  Equal  Employment  Op- 
portunity Commission;  Federal  Contract  Compli- 
ance Office  and  specific  agencies. 

Nuclear  Materials,  Reactors,  Etc.: 

See  Atomic  Energy  Commission. 

Nursing  Homes: 

SERVICES.   See  Social   and  Rehabilitation   Service;   Social 
Security  Administration. 

o 

Occupational  Safety  and  Health: 

See  Disease  Control  Center;  Environmental  Protection 

Agency;  Occupational  Safety  and  Health  Administration. 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION: 

MEETINGS,  advisory  committees : 
Agriculture,  16939. 

Construction  Safety  and  Health,  17806. 
Occupational  Safety  and  Health,   16940,   18169,   18343. 
Occupational   Safety  ^d   Health,   Federal   Safety,   18511. 

SAFETY  AND  HEALTH  REGULATIONS: 

Agriculture,  roll-over  protective  structures  for  trac- 

toi-s;  proposed  rules,  hearings 17448,  19236 

Environmental     control,     vinyl    chloride;     proposed 

rules 16897,  18303 

Longshorlng;  drowning,  protection,  against  life  sav- 
ing equipment 15125 

Maritime  employment,  ship  repairing,  shlpbreaking, 
shipbuilding,  etc..  drowning,  protection  against; 
llfesaving  equipment 15124 

Vinyl  chloride,  proposed  rules 16897,  18303 

STATE  STANDARDS,  approval  of  development  plan: 

Wyoming,  15395. 
VIN"YL  CHLORIDE,  environmental  control.  See  under 
Safety  and  health  regulations,  above. 

VARIANCE   APPLICATIONS,   ETC.: 

Aluminum  Co.  of  America,  17804. 
Brunswick  Stamping,  Inc.,  17805. 
Chemico  Metals  Corp.,  16198. 
Dow  Chemical  U.S.A..  17901. 
Grubb  &  Ellis  Development  Co.,  19321. 
Interlake  Stamping  Corp.",  17806. 

Oceans  and  Atmosphere,  National  Advisory         \ 
Committee  on: 

MEETINGS i 15177,  19317 

Off-Road  Vehicles: 

See  Sport  Fisheries  and  Wildlife  Bm-eau. 

Oil  cmd  Gas: 

See  also  Federal  Energy  Office;  Federal  Power  Commis- 
sion; Geological  Survey;  Interior  Department;  Land 
Management  Bureau. 
FUEL: 
Additives,  etc.  See  Environmental  Protection  Agency. 
Air  pollution  from.   See  Environmental  Protection 

Agency. 
Aircraft.  See  Federal  Energy  Office. 
Conservation.  See  General  Services  Administration. 
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PETROLEUM  AND  PROEKJCTS: 
Allocations,  etc.  See  Federal  Energy  Ofioe. 
Export  Administration.  See  Domestic  and  Interna- 
tional Business  Administration. 
Radio  service,  petroleum,  frequency  aUocationt.  etc,.  »w..  .^..^^ 

oil  spill  cleanup  operations;  propoaed  nilea fl5316  tratlon 

PIPELINES.  See  Pipelines.  ^  \ 

SURVEY,  field  operations.  See  Social  and  Econ<Mnlc  ^^      Pennies 
Statistics  Administration.  ^^ 

Oil  Pollution: 


See  Pollution. 

Oilseeds: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department. 

Outer  Continental  Shelf: 

See  Geological  Siirvey;  Interior  Department;  Land  Man- 
agement Bureau. 

P 

Packers  and  Stodtyords  Administration: 

See  Agriculture  Department.  ^. 

Paint,  Lead-Based: 

See  Housijfc  and  Urban  Development  Department. 

Papayas: 

See  Agriculture  Department.     . 

Paries,  Forests,  Etc.: 

See  Forest  Service;  Land  Management  Bui'eau;  National 
Park  Service.  -? 

Passports: 

See  State  Depaitment. 

PATENT  OmCE:  * 

TRADEMARK  ACT,  classification  of  goods  and  services 
under,  international  schedule;  correction  ot  prior 
document 16885 

TRADEMARK    CASES,    practice    rules,    classificatlwi 

schedules ;  correction  of  prior  document 16885 

Patents: 

See  Inventions. 

Pay,  Compensation,  Etc.: 

GOVERNMENT  EMPLOYEES.  See  Civil  Senice  Com- 
mission. ^ 

MINIMUM  WAGbS.  See  Employment  Standards  Ad- 
ministration; Labor  Department;  Wage  and  Hour 
Division. 

TELEPHONE  COMPANIES,  wire-telegraph,  ocean- 
cable  carriers,  and  radio-telegraph  carriers,  minl- 
mimi  wage  changes;  prtqjosed  rules 16481 

TRAVEL  COSTS,  out-of-community,  community  action 
program  regulations.  See  Economic  OjHwrtunlty 
Office. 

VETERANS.  See  Veterans  Administration. 

WAGE  ORDER  PROCEDURES.  See  Wage  and  Hour 
Division.  ■* 

WAGE  RATES.  See  Manpower  Administration. 

WrmOUT-COMPENSATION  EMPLOYEES,  ajKMint- 
ment.  See  Interior  Department. 

Peaches: 

5ee  Agriculture  Department. 


Pears: 

See  Agriculture  Department. 

Peas: 

See  Agriculture  Department;  Pood  and  Drug  Admlnis- 
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Pennsylvania  Avenue  Development  Corpora- 
tion: 

COMMITTEE  ESTABLISHMENT,  Community  Advisory 

Group - 18723 

Pesticides: 

See  Environmental  Pi-otection  Agency. 

Petroleum  and  Products: 

See  Oil  and  gas. 

Pipelines: 

ACCIDENTS.  See  National  Transportation  Safety  Board.  . 
COMPANIES.  See  Interstate  Commerce  Commission. 
RIGHTS-OF-WAY  FOR.  See  Land  Management  Bureau: 
TRANS-ALASKA.  See  Interior  Department. 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Agricultm^e  Department. 

Policemen: 

WORK  HOURS.  See  Wage  and  Hour  Division. 

Pollution: 

AIR.  See  Environmental  Protection  Agency. 

OIL.  See  Coast  Guard;  Federal  Maritime  Commission. 

SURVEY,  pollution  abatement  expenditures.  See  Social 
and  Economic  Statistics  Administration. 

W.A.TER.  See  Atomic  Energy  Commission;  Environ- 
mental Protection  Agency;  Justice  Department. 

POSTAL  RATE  COMMISSION: 

MAIL  CLASSIFICATION  SCHEDULE,  postal  rates  and 

fees,  1973;  hearing 18169 

POSTAL  SERVICE: 

AUTHORITY  DELEGATION  from  General  Services  Ad- 
ministrator, appointment  of  uniformed  guards  as 

special  policemen;  revocation 16521 

DOMESTIC  SERVICES,  classiflcatidn  and  rates : 
Increased  rates,  temporary  chan/es : 

Second  class,  conection 15272 

Fourth  class,  correction 15272 

Priority  mail,  correction 15272 

Second  class : 
See  also  under  Increased  rates,  above. 
Publications,  limitation  of  size  of  coupons  or  ap- 
plication or  order  forms,  exemption 17948 

MEETING,  Postal  Service  Advisory  Council 17337 

Potatoes: 

See  Agriculture  Department. 

Poultry  and  Products: 

See  Agriculture  Department. 
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Power  Companies: 

See  Federal  Power  Commission. 

Power  Projects,  Powersites: 

LANDS  withdrawn  for  or  restored,  etc.  See  Federal  Power 
Commission ;  Geological  Survey. 
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President: 

See  Pz'esidential  documents. 

PRESIDENT,  EXECUTIVE  OFFICE  OF: 

See  Drug  Abuse  Prevention  Special  Action  Office. 
Economic  Opportunity  Office. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Committees,  boards,  etc. : 

Construction    Industry    Stabilization    Committee, 

continuation  <EO  11781> 

"Cost  of  Living  Council  Committee  on  Food,  con- 
tinuation (EO  11781) 

Cost  of  Living  Council  Committee  on  Health,  con- 
tinuation (EO  11781) 

Pood   Industi-y   Advisory   Committee,   abolishment 

(EO  11781) 

Health  Industry  Advisory  Committee,  abolishment 

(EO  11781) 

Interest  and  Dividends,  Committee  on,  abolishment 

(EO  11781) 

Labor-Management  Advisory  Committee,  continua- 
tion (EO  11781> 

Cost  of  Living  Council,  continuation  through  June  30, 

1974  <EO  11781> 

Economic  stabilization  program,  orderly  termination 

(EO  11781* 

Federal  Financing  Bank  Advisory  Council,  establish- 
ment (EO  11782) 

Railroad  industry,   emergency   board   to  investigate 

labor  dispute  in  'EO  11783) 

MEMORANDA: 
Africa,  unused  assistance  by  non-African  countries 
having    territories   in   Africa    (Memorandum   of 

May  3,  1974) 

Israel,  emergency  security  assistance  (Memorandum 

of  AprU  23.  1974) 

PROCLAMATIONS,  special  observances : 

Arthritis  Month,  National,  1974  (Proc.  4290) ,__ 

Law  Day,  U.S.A..  1974  (Proc.  4289) ._ 

Older  Americans  Month,  1974  (Proc.  4291) 

Prayer  for  Peace,  Memorial  Day,  May  27,  1974  (Proc. 

4294)  

Retarded  Citizens  Week,  Legal  Rights  for,  1974  (Proc. 

4293)  

Transportation  Day,   National   Defense,   1974    (Proc. 

4292) .... 

Transportation  Week,  National,  1974  (Proc.  4292)  __ 

Price  Stabilization: 

See  Cost  of  Living  Council;  Federal  Energy  Office. 

Prisoners: 

WORK-RELEASE  PROGRAMS.  See  Justice  Department. 

Proclamations:  I 

See  Presidential  documents. 

Procurement:     1 1 

See  also  specific  agencies. 

BLIND-MADE  PRODUCTTS.  See  Blind  and  Other  Se- 
verely Handicapped,  Committee  for  Purchases  of 
Products  and  Services  of. 

FEDERAL.  See  Federal  Management  Policy  Office; 
General  Services  Administration. 
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15751 
15752 
15751 
15752 
15752 
15752 
15752 
15749 
15749 
15991 
18067 

18277 

17216 

15253 
15251 
15255 


Product  Standards,  Voluntary: 

See  National  Bureau  of  Standards. 

Public  Buildings  Service: 

MEETING,  Architectural  and  Engineering  Ser\ices.  for 
Construction  Management  Division,  Public  Ad- 
visory Panel 16196 

PROCUREMENT: 

Forms,  17232. 
Labor,  17224. 


PUBLIC   HEALTH  SERVICE: 

See  Disease  Control  Center. 

Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

AUTHORITY  DELEGATION  from  Acting  Assistant 
Secretary  for  Administration  and  Management, 
Health,  Education,  and  Welfare  Department;  mod- 
ernization of  hospitals,  loans  to  health  n^a^tenance 
organizations,  etc .ylt 

EMERGENCY  MEDICAL  SERVICES,  inter-pr^fessional 
training  gi-ants;  inquiry 

HEALTH  MAINTENANCE  ORGANIZATIONS,  pro- 
posed  rules 

HUMAN  SUBJECTS,  protection  of 

PROFESSIONAL   STANDARDS   REVIEW 
ORGANIZATIONS : 
Agreements  Avith  certain  Professional  Standards  Re- 
view Organizations  to  be  designated  State  Orga- 
nization: 

California,  17792,  18129.  19250. 

Colorado.  18129. 

Maryland,  18130. 

Massachusetts.  17792.  177D3,  19251. 

Minnesota.  17793. 

Mississippi,  18)30. 

New  Mexico.  18130. 

Oregon.  17794. 

Tennes.see.  18317. 

Utah.   16204.  ►  ^ 

Wyoming,  17794. 

Notiflcation  and  polling  of  physicians 

SCHOOLS,  grants  to;  public  health  training,  definitions, 

etc 

STUDENT  LOANS,  grants,  and  scholarships: 

National  Health  Service  Corps,  etc 

Nui-sing    .students 

Physician  shortage  areas,  proposed  rules 17106, 

Public  International  Organization: 


16915 

16151 

16422 
18917 


16202 
17762 

17962 
16473 
17563 


18627  See  Customs  Sei-vice. 
17215  j  Puerto  Rico: 


17213 
17213 


See  also  Puerto  Rico,  Ad  Hoc  Advisory  Group. 
PAY,  minimum  wages,  etc.  See  Wage  and  Hour  Division. 
PETROLEUM    PRICE    RULES.    See    Fe^ral    Energy 
Office. 

Puerto  Rico,  Ad  Hoc  Advisory  Group: 

SELF-GOVERNMENT  DELIBERATIONS,  hearings...  17879 

Pulses: 

See  Food  and  Di-ug  Administration. 

Q 

Quarantine: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 


Radiation: 

See  Atomic  Energy  Commission;  Environmental  Pro- 
tection Agency:  Food  and  Drug  Administration. 


\ 
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Radio  Broadcasting: 
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See  Education  Office;  Federal  Communications  Com- 
mission. 

RAILROAD  RHIREMENT  BOARD: 

ANNUITY,  excise  tax,  determination  of  quarterly  rate—  18163 

Railroads: 

See  also  Federal  Railroad  Administration;  Interstate 
Commerce  Commission;  Railroad  Retirement 
Board;  Transportation  Department.  * 

LABOR    DISPUTE,    emergency   board    to   investigate 

(Executive  Order  11783^ 18067 

Raisins: 

See  Agriculture  Depaitment. 

RECLAMATION  BUREAU:' 

ENVIRONMENTAL  STATEMENTS: 
Central  Nebraska  Public  Power  and  Irrigation  District  Project, 

Nebr..  Irrigation  and  flsb  and  wildlife  enhancement,  17113. 
Huntington  Canyon  Generating  Station.  Utah;  generating  unit  and 

transmission  line,  17454. 
Palmetto  Bend  Project,  Tex.,  dam  and  reservoir,  18676. 

Recreation  Areas: 

WILDLIFE  REFUGES,  etc.  See  Sport  Fisheries  and 
Wildlife  Bureau. 

Register  of  Historic  Places,  National: 

See  National  Park  Service. 

Relocation  Assistance: 

See  specific  agencies. 

Restricted  Areas: 

AIRCRAPT  restricted  over  militarj-  installations.  See 
Federal  Aviation  Administration. 

Rice: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Food  and  Drug  Administration. 

Rivers,  Wild  and  Scenic: 

See  Forest  Service;  Interior  Department;  Land  Manage- 
ment Bureau. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

ELECTRIFICATION  AND  TELEPHONE  PROGRAM 
BULLETINS;  electric  borrowers,  proposed  rules: 

Cable;  600  volt,  underground,  power 18312 

Distribution  and  transmission  facilities,  preparation 

of  plans  and  specifications  for r 16362 

ENVIRONMENTAL    STATEMENT,     availability;     Big 

Rivers  Electric  Corp 18312 

LOAN  GUARANTEES,  proposed: 

Associated  Electric  Cooperative,  Inc.,  17456. 

Colorado-Ut«  Electric  Association,  Inc.,  15336. 

Tri-State  Generation  &  Transmission  Association,  Inc.,  15336. 

RURAL  TELEPHONE  BANK,  bylaws '. 18308 

Rural  Telephone  Bank: 

See  Rural  Electrification  Administration. 


Safety:       "  ~ 

CONSUMER  PRODUCTS.  See  Consumer  Product 
Safety  Commission. 

MICROWAVE  OVEN  RADIATION.  See  Food  and  Drug 
Administration. 

MINES.  See  Mines,  mining,  and  miners. 

MOTOR  CARRIERS.  See  Federal  Highway  Adminis- 
tration. 


MOTOR   VEHICLES.    See   National   Highway   Traffic     Pag* 
Safety  Administration. 

OCCUPATIONAL.  See  Disease  Control  Center;  Envi- 
ronmental Protection  Agency;  Occupational  Safety 
and  Health  Administration. 

PUBLIC  SAFETY  RADIO  SERVICES.  See  Federal 
Communications  Commission. 

RADIATION.  See  Environmental  Protection  Agency. 

ST.  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION: 

MEETING,  advisory  board 19256 

SEAWAY  RULES  AND  REGULATIONS,  penalty  proce- 
dures   —  18443 

Schools: 

See  Educatipn  and  Educational  Facilities. 

Scientific  Articles: 

IMPORTS,  duty-free  entry.  See  Domestic  and  Inter- 
national Business  Administration. 

Seafood: 

See  Food  and  Drug  Administration. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

BANK-SPONSORED  INVESTMENT  SERVICES,  In- 
quiry  _- 

COMMITTEES: 

See  also  Meetings,  below. 

Central    Market    System    Implementation    Advisory 

Committee,  establishment 

FINANCIAL  STATEMENTS: 

Commercial  companies,  balance  sheets: 
Disclosure  of  defense  and  long-term  contract  ac- 
tivities, proposed  rules 

Equity,  other  stockholder's 

Definition  of  "significant  subsidiary"—!. 

Registrant  and  subsidiaries,  consolidated  statements. 
HEARINGS,  etc.  See  list  at  end  of  this  agency. 
MEETINGS,  advisory  committees,  etc.: 
Central  Market  System  Implementation,  17474. 
Report  Coordinating  Group.  17804. 
PRACTICE  AND  PROCEDURE,  appearance  and  prac- 
tice before  Commission;   proposed  rule,  extension 

of  time 

PUBLIC  UTILITY  HOLDING  COMPANY  ACT,  1935. 
Form  U5S,  annual  reports;  instructions  as  to  fi- 
nancial statements 

SECURITIES  ACT,  1933: 
Transactions  by  issuer  not  Involving  public  offering- . 
Forms,  S-1,  S-7,  S-8,  S-9.  S-11;  instructions  as  to  fi- 
nancial statements  and  exhibits 

SECURITIES   EXCHANGE    ACT.    1934: 
Brokers  and  dealers : 

Records  and  books,  maintenance 

Registration,  effective  date  of  revocation,  etc.;  pro- 
posed rules 

Editorial  change 

Forms : 

BDW,    withdrawal    from    registration    as    broker- 
dealer;  proposed  rule 

SECO-4-74,    non-member    brokers    and    dealers. 

initial  fee  and  assessment 

SECO-5.  non-member  brokers  and  dealers,  initial 

feg 

8-K,  10,  10-K,  11-K,  12.  12-K;  instructions  as  to 

financial  statements,  exhibits,  etc 

Intra-member  commission  rate  schedules,  hearing — 
Option  plan,  Chicago  Board  Options  Exchange,  in- 
quiry   16521, 

Records  and  reports  of  stabilizing  activities: 
Market  information  on  listed  securities,  proposed 

rules  

National    securities    exchanges    and    associations, 

record  retention 

Short  sales,  reporting;  proposed  rules,  extension  of 

time   

SECURITIES  INVESTOR  PROTECTION  ACT  OP  1970. 
editorial  change 


18163 


15356 


18301 
17931 
17931 
15260 


18801 

17943 
15266 
17931 

16440 

17867 
15402 

17867 

15755 

15755 

17939 
15145 

19317 

17770 
18765 
18667 
15402 
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STOCK  EXCHAli^E  PLANS,  American,  New  York  ex-     Page 
changes  et  al.,  and  NASD,  transaction  volume  and 
prices;  revised  plan,  availability 15921 

HEARINGS,   ETC: 

Aetna  Fund,  Inc.  et  al.,  15548. 

Alabama  Power  Co.,  16936. 

Allied  Equities  Corp.,  17798. 

American  Electric  Power  Co.,  Inc.,  16523. 

American  Export  Lines,  Inc.,  17798,  17799. 

American  Oeneral  Life  Insurance  Co.,  18812. 

American  Stock  Exchange,  Inc.  et  al.,  17799. 

Anita  Lynn  Cosmetics,  Inc.,  18163. 

ApoUo  Industries,  Inc.,  17799. 

Arkansas  Power  &  Light  Co.,  17800. 

Astron  Fund,  Inc.  et  al.,  16522. 

BBI,  Inc.,  15549,  17S53,  18341. 

Caledonia  Silver  Lead  Mining  Co.  et  al.,  17800. 

Canadian  Javelin,  Ltd.,  15549,  17267, 18341. 

Central  Power  &  Light  Co.,  15549,  17800. 

Cincinnati  Stock  Exchange.  19318, 19319. 

Consolidated  Natural  Gas  Co.  et  al.,  18339. 

Continental  Vending  Machine  Corp.,  15178,  17267,  19319. 

Cook  Industries,  luc,  17801. 

Cook  Treadwell  &  Harry,  Inc.,  17898,  19319. 

Cyclops  Corp.  et  al..  16937. 

Delcap  Energy  Fund,  Inc.,  15550. 

Delmarra  Power  St  Light  Co.,  17353. 

Du  Pont.  E.  I.,  De  Nemours  &  Co.,  16522. 

ET  &  T  Leasing,  Inc.,  17267. 

Englewood  Merger  Piuid,  Inc.,  18341. 

Environonics,  Inc.,  18166. 

Equitable  Life  Assurance  Society  of  United  States,  15178. 

Equity  Funding  Corp.  of  America,  16417, 17801,  19319. 

PML  Growth  Fund,  Inc.,  et  al.,  15180. 

Franklin  National  Bank,  18166. 

Franklin  New  York  Corp.,  18166. 

General  Electric  Overseas  Capital  Corp.,  17801. 

General  Public  Utilities  Corp.,  17802. 

Geon  Industries,  Inc.,  15550. 

Georgia  Power  Co.,  18342. 

Goldman,  Sachs  &  Co.,  16937. 

Home-Stake  Prdtluction  Co..  15356,  17267,  18166. 

Indiana  &  Michigan  Electric  Co.,  16623. 

Industries  International,  Inc.,  16417,  17803,  19319. 

Investors  Mutual,  Inc.  et  al.,  17899. 

Ludlow  Corp.,  et  al.,  16939. 

Massachusetts  Mutual  Life  Insurance  Co.,  15181. 

Middle  South  Utilities,  Inc..  et  al.,  15182,  18168. 

Mississippi  Power  &  Light  Co.,  18166. 

National  Alfalfa  Dehydrating  &  Milling  Co.,  15551,  16524. 

Ohio  Edison  Co.,  16524. 

Ohio  Power  Co.,  19819. 

Oppenhelmer  Fund,  Inc.,  et  al.,  15920. 

Pamco  Capital  Corp.,  18813. 

Pennsylvania  Electric  Co.,  17267. 

Pennsylvania  Power  Co.,  16524. 

Petroleum  Energy  Investors,  Ltd.,  16525. 

Quidnet  Development  Capital  Co.,  18814. 

Royal  Properties  Inc..  15551.  17268,  18342,  19320. 

Rupp  Industries,  Inc.,  16197. 

Servisco,  17268. 

Sovereign  Industries,  Inc..  17803. 

Standard  Life  Corp.,  15551. 

Stratton  Group.  Ltd.,  15356.  16525,  18168,  19320. 

Tandy  Corp.,  17899. 

Technical  Resources,  Inc.,  15551,  17268, 18168. 

Teleprompter  Corp.,  18165. 

Temporary  Investment  Fund,  Inc.,  17354. 

UiUted  America  Group,  Inc.,  17268. 

U.S.  Financial  Inc..  15551,  17355, 18343. 

Venturevest  Corp.,  16525. 

Weslgate  California  Corp.,  15921,  17803,  18343. 

Winner  Industries.  15551,  17288.  18343. 

Zenith  Development  Corp.,  16526,  17803,  19319. 


Security: 

ATOMIC  ENERGY  plants  and  materials.  See  Atomic 
Energy  Commission. 

DRUGS,  etc.  See  Drug  Enforcement  Administration. 

FINANCIAL  SUPPORTING  ASSISTANCE,  increased, 
International  Commission  of  Control  and  Super- 
vision     17450 


INFORMATION,    CLASSIFIED.    See   Justice   Depart-     Page 
ment;  Navy  Department. 

Seeds: 

See  Agriculture  Depai-tment. 

SELECTIVE  SERVICE  SYSTEM: 

CLASSIFICATION  of  separated  personnel 16198 

1975  RANDOM  SEQUENCE 15356 

REGISTRANTS  PROCESSING  MANUAL 1 15356, 

^  16198, 17126 

REGISTRATION: 

Procedures,  CFR  corrections 17539 

Sui-vey,  mail-in 17126 

Sex  Discrimination: 

NONDISCRIMINATION.  See  Civil  Rights  Commission. 

Sleepwear: 

FLAMMABILITY.  See  Consumer  Product  Safety  Com- 
mission. 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By    Acting    Associate    Administrator,    Pi-ocurement 

and  Management  Assistance,  to  Director,  Man-  </ 

agement  and  Assistance  Office  and  406  Pi-ogram 

Manager,  MASD;  406  contracts 17269 

By  Regional  Director  to  certain  officials  or  organiza- 
tions: 

Region  11;  District  Directors  et  al.,  correction 17147 

Region  III;  Field  Offices,  realignment 15552 

CONFLICT     OF     INTEREST     TRANSACTIONS.     See 
under  Small  business  investment  companies,  below. 
DISASTER  AREAS  requiring  Federal  assistance  and 
relief  loan  availability : 
Alabama,  17901. 
California,  17900. 
Georgia,  17901. 
Hawaii,  17900. 
Illinois,  17901. 
Indiana,  17901. 
Kentucky,  17901. 
Louisiana,  17901. 
Michigan.  17901. 
Mississippi,  16417,  17900. 
Nebraska.  17475. 
North  Carolina,  17901. 
Ohio,  17901.  f 

Tennessee,  15358,  17901. 
Virginia,  16417, 17901. 

West  Virginia,  17901.  ^ 

Wisconsin,  16417. 

LENDING  INSTITUTIONS,  establishment  of  standards 

and  guidelines;  inquii-y  and  meeting 15557 

LOANS: 
See  also  Disaster  areas,  above. 
State  and  local  develojiment  companies,  section  501 

loans,  interest  rate  change;  proposed  rules 16907 

MEETINGS,  Small  Business  Investment  Company,  Na- 
tional Advisoi-y  Council 15184 

SIZE  STANDARDS  for  small  business,  definition  of 
terms;  annual  receipts,  reduction  caused  by  U.S. 

militai-y  installation  closing 17111 

SMALL  BUSINESS  INVESTMENT  COMPANIES : 
Applications;  licenses  issued,  sui'rendered,  or  revoked, 
and  transfers  of  control : 
Asset  Management  Capital  Co.,  17269. 

Berkshire  Capital,  Inc.,  15551.  I 

First  Venture  Capital  Corp.,  15358. 
General  Southwest  Investment  Corp.,  19320. 
Gulf  Investment  Corp.,  17900. 
Helzer  Capital  Corp.,  17596. 

Northeast  Small  Business  Corp..  19320.  / 

Oregon  Small  Business  Investment  Co.,  17596. 
Prudential  Minority  Enterprises,  Inc.,  17804. 

Conflict  of  interest  transaction,  exemption,  Brittany 

Capital  Corp 18168 
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SOCIAL  AND  ECONOMIC  STATISTICS  ADMIN-    ^«* 
ISTRATION: 

See  Qensus  Bureau. 

POPULATION  AND  HOUSING.  1970  Census,  urbanized 

areas  designated  by  Census  Bureau..: 15202 

SURVEYS,  annual: 

Oil  and  gas  field  operations 18314 

Pollution  abatement  expenditures 16912 

VOTING   RIGHTS,   determination   of  Census  Bureau 

Director 16912 

SOCIAL  AND  REHABILITATION  SERVICE: 

FINANCIAL     ASSISTANCE     PROGRAMS,     eUgibility. 
coverage  and  conditions:  S^ate  plan  requirements, 

proposed  rule . 16362 

MEDICAID.  See  Medical  assistance  programs,  beloic. 
MEDICAL  ASSISTANCE  PROGRAMS  (Medicaid* : 
Administration: 
Mechanized    claims    processing    and    information 

retrieval  systems 17763 

Providers  of  health  care  services  and  contractors, 

disclosure  of  information 16973 

Staffing  for  administration ' . 16973 

Utilization   of   care    and   services,    review,    skilled 

nursing  facilities:  proposed  rule 15232 

Eligibility,  (foverage  and  conditions;  State  plan  re- 
quirements      16971 

Services  and  payment :  nursing  and  intermediate  care 
facilities,  physicians'  or  dentists'  services,  pay- 
ments, etc 16971 

NURSING  FAdLITIES,  medical  assistance  programs: 

Administration,  utilization;  proposed  rule.-. 15232 

Services  and  payments ; 16971 

ORGANIZATION  AND  FUNCTIONS: 

Program  Analysis  and  Evaluation  Office 16506 

Program  Planning  and  Control  Office 16506 

Research  and  Demonstration  Office 16914 

PUBLIC   ASSISTANCE   PROGRAMS,   administration. 

organization  and  statewide  operation 16970 

REHABILITATION  PROGRAMS.  See  Vocational  reha- 
bilitation, below. 
VOCATIONAL  REHABILITATION  PROGRAMS,  pro- 
posed rules: 

Grants  and  other  assistance 18579 

State   programs 18562 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED.  HEALTH  INSURANCE  FOR  (Medicare)  : 
Nursing  facilities,  skilled,  conditions  of  luurticipation. 
patient   rights,  drug  administration,  etc,;   pro- 
posed rules 15230 

Pliysicians,  hospital-based,  reimbursement  principles 
for  provider  costs  and  services  by : 
Appeals   by   provider,   therapy  services;    proposed 

rules   18468 

Payment  amount  where  ctistomary  charges  are  less 

than  reasonable  cost 16882 

MEDICARE.  See  Aged,  health  Insurance  for,  above.     ^ 
MEETINGS.  Social  Security  Advisory  Council—  174to,  17990 
NURSING  HOMES.  See  under  Aged,  health  insuran^;^ 

for,  above. 
OLD-AGE,  SURVIVORS,  AND  DISABILITY  INSUR- 
ANCE, status,  insured,  and  quarters  of  coverage: 

proposed  rules 16152 

REGIONAL  MAP,  correction  of  prior  document 16507 

Soda  Water: 

See  Food  and  Drug  Administration. 

Soft  Drinks: 

See  Food  and  Drug  Administration. 

SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Arkansas,  Lee-PbUllpe  Waterslied  Project,  17876. 
Connecticut.  South  Brancb-Parlc  Blver  Watershed  Project,  Section 

5:  17876. 
HawaU.  Kahaluu  Water^ed  Project,  18313. 
Louisiana.  Bayou  Bonne  Idee  Watershed  Project,  15151. 
Mississippi.  Tillatoba  Creek  Watershed  Project.  18681. 


Page 
Missouri,  South  Pork  of  Blackwater  River  Watershed  Project,  15151. 
Mew  Jersey,  Assunplnk  Creek  Watershed  Project,  18312. 
North  Carolina,  Chlcod  Creek  Watershed  Project,  18313. 
Washington,  West  Side  Qreen  River  Watershed  Project.  18313. 
Wisconsin.  Poplar  River  Watershed  Project.  15893. 

SNOW  SURVEYS  and  water  supply  forecasts.  poli« 

procedures  for  administration;  proposed  rul<js — J.  16480 

WATER  RESOURCES  PROGRAM,  purpose  and 

cability;  proposed  rules i —  15285 

WATER  SUPPLY  FORECASTS  and  snow  surveys,  polW 

and  procedures  for  administration;  proposed  rules\  16480 

WATERSHED  PLANNING,  authorization ,.„Al7876 

Sour  Cream: 

See  Food  and  Drug  Administration. 

Southeastern   Regional   Manpower  Advisor)^ 
Committee: 

MEETING     _ J-  16939 

SPORT  FISHERIES  AND  WILDLIFE  BUREAU: 

DISMAL  SWAMP  STUDY,  hearing. _._  18305,  19245 

ENDANGERED  SPEX^IES,  importation  and  transpor- 
tation; applicants  for  importation  permits,  etc.: 

Cuneo.  John  P..  Jr..  18483. 

Great  Adventure.  Inc.,  15512.  16614.  15515. 

Jacksonville  Zoological  Society  and  Park.  18483. 

Lincoln  Park  Zoological  Oardeos.  18485. 

National  Audubon  Society,  19246. 

OdeU.  Daniel  K..  18482. 

MARINE  MAMMALS,  applicants  for  permits: 
Geological  Survey,  U.S.;    Paleontology  and  Stratigraphy  Brancli. 

18484. 
Sea  World,  Inc..  17571. 

MEETING;  Migrators'  Shore  and  Upland  Game  Birds, 

Annual  Regulations  Conference  for 19244 

VEHICLES,  off-rocul  use  on  public  lands;  designated 

units  of  National  Wildlife  Refuge  System 19244 

WILDERNESS  PROPOSALS;  hearing,  Russell.  Charles 

M..  Wildlife  Range 15192 

WILDLIFE  REFUGES.  National: 
Aieas  open  to  hunting  or  sport  fishing,  niles  proposed 
or  adopted: 

Colorado.  18098. 

Illlnoia.  15376,  15276. 

Iowa,  15275,  15276. 

Minnesota,  15275,  15276,  15879.  16126. 

Montana,  16231,  16469.  17321, 17444. 

Nebraska.  18462. 

North  Dakota.  17444. 

South  Dakota.  19218. 

Texas.  17763. 

Wisconsin,  15275.  15276. 

Wyoming,  17446. 

Public  access,  use  and  recreation : 
Alaska,  18769. 
Illinois,  15274. 
Iowa.  15274. 
Minnesota.  15274. 
Virginia,  15274. 
WlsconsUi,  15274. 

Vehicles,  off-road  use  on  public  lands;  designated 

units  of  National  Wildlife  Refuge  System 19244 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 
MEETINGS,  advisory  committees,  etc.: 

Cultural  and  Technical  Interchange  Between  East  and  West,  16908, 

17777,  18304. 
Inter-American  Tropical  Tuna  Commission,  17984. 
Law.  16166. 

Radio  Consultative.  18304. 
Science  and  Foreign  Affairs.  18802. 
Telegraph  and  Telephone  Consultative,  16140,  16166,  16006. 

PASSPORTS.  VJS.: 
See  also  under  Visas,  below. 

Denial 18766 

Validity,  Denmark 17112 
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SECURITY  supporting  assistance,  determination  to  in-    Page 
crease,  International  Commission  of  Control  and 

Supervision 17450 

VISAS:  ^ 

Immigrants;  passports,  validity  requirements 18766 

Nonimmigrants,  treaty  traders  and  Investors;  pro- 
*         posed  rules 18792 

Students:  1 1 

See  Education  and  educational  facilities. 

Sugar: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation. 

Supplementary  Centers  and  Services,  National 
Advisory  Council  on: 

MEETING I 18169 

Surplus  Commodities: 

See  Commodity  Credit  Corporation. 

Swine: 

See  Agriculture  Department. 

T 

Tangelos: 

See  Agriculture  Department. 

Tangerines: ., 

■See  Agriculture  Dejiartment. 

TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE,  industry  petition  by  RCA 

Corp.,  Woodbridge,  N.J 17147 

IMPORT  INVESTIGATIONS: 

Blower/pumps,  regenerative,  from  West  Germany.   18814. 

Catheters  and  cuffs,  certain  disposable,  15185.  18723. 

Doxycycllne.  18723. 

Eye  testing  Instruments,  certain,  15184. 

Flower  holders,  variable  displacement,  18343. 

Golf  gloves,  18724. 

Hydraulic  tappets,  certain,  16184. 

Knives,  forks,  and  spoons  with  stainless  steel  handles,  report  to 
President,  17147. 

Picker  sticks  from  Mexico.  16939. 

Piezoelectric  ceramic  10.7  MHz  electric  wave  filters,  15557. 

TARIFF  SCHEDULES  of  United  States,  conversion  Into 
format  of  Bi'ussels  tariff  nomenclature;  hear- 
ings   15184, 16417 

Tariff  Schedules  of  United  States: 

See  Tariff  Commission. 
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Taxes: 

See  Internal  Revenue  Service  end  specific  agencies. 

Teacher  Corps: 

See  Education  OflBce. 

Telephone  and  Telegraph  Companies,  Etc.: 

See  Federal  Communications  Commission;  Rui'al  Elec- 
trification Administration. 

Television  Broadcasting: 

See  Education  Office;   Federal  Communications  Com- 
mission. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMIHEE: 

COTTON  TEXTILES  from  various  countries,  Import  re- 
strictions: 


Columbia,  15349,  15528,  17283. 
Czedtioelovak  Socialist  R^ubllc,  15349. 
Mexico,  16206. 
Portugal,  15348. 

MAN-MADE  'lliiXTIIiKS,  Import  restrictions: 
ChlnA  Republic,  16610. 

MEETINGS,  textile  advisory  committees : 
Importers.  17993. 
Management -Labor,  18499.  j 

Textiles: 

See  Textile  Agreements  Implementation  Committee. 

Time  Zones: 

See  Transportation  Department. 

Tobacco: 

See  Agi-iculture  Department;  Commodity  Credit  Corpo- 
ration. 

Trademarks: 

See  Patent  OflBce. 

Trans-Alaska  Pipeline: 

See  Interior  Department. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guand. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

Federal  Railroad  Administration. 

Hazardous  Materials  Regulations  Board. 

National  Highway  Traffic  Safety  Administration. 

National  Transportation  Safety  Board. 

St.  Lawrence  Seaway  Development  Corporation. 
AUTHORITY  DELEGATIONS.  See  Organization  and 

fmictions,  below. 
MEETING,   Citizen's   Advisory   Committee   on   Trans- 
portation   Quality 19256 

ORGANIZATION  -  AND    FUNCTIONS,    Coast    Guard 

Commandant   -_l 17847 

RAILROADS.  See  under  Time  zones,  below. 

TIME  ZONES,  standard;  railroad  operating  exceptions, 

CP  Rail-Quebec  Central  Railway 19256 


TRAVEL  SERVICE,  UNITED  STATES: 
MEETING,  Travel  Advisory  Board 


18314 


TREASURY  DEPARTMENT: 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 
Comptroller  of  Currency  Office. 
Customs  Service. 
Engraving  and  Printing  Bureau. 
Internal  Revenue  Service. 
ANTIDUMPING  ACT,  1921: 

See  also  main  heading  Customs  Service. 
Determinations,  witholding  of  appraisement,  etc.: 
Amplifiers,  lock-in;  United  Kingdom.  17570. 
Paperniaking  machinery  and  parts;  Canada,  17570. 

BONDS: 
Savings.  U.S..  increased  annual  limitations  on  hold- 
ings; correction 17222 

Treasury,  invitation  for  tendere: 
Series  1994-99,  8'i  percent,  16169. 

BRAZIL,  loan  by  U.S.  Government,  invitation  to  bid..     17870 
CANADA.  Antidumping  Act  determinations.  See  under 
Antidumping  Act,  above.  , 

LOAN  by  U.S.  Government,  invitation  to  bid;  Brazil 18480 

MEETING,  Reform  of  International  Monetary  System 

Advisoi-y  Committee 17777 

NOTES.  Treasury: 
Interest  rate  redesignation: 

Series  C-1978.  BVa  percent,  16170. 

Series  1-1976.  8%  percent,  16170. 

Invitation  for  tenders:  , 

Series  C-1978,  16168. 
Series  1-1976,  16167. 
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TREASURY  DEPARTMENT— Continued 

PAPER,  distinctive,  for  U.S.  currency  and  other  secu- 
rities; transfer  of  regulations 17839 

SECURITIES.  UJB..  Issuaaces  bearing  faartmite  signa- 
tures of  former  Secretaries 17337 

Tuna  Fish: 

TARIFF  RATE  QUOTA.  See  Customs  Service. 

Turtles: 

See  Food  and  Drug  Administration. 

u 

Uranium: 

See  also  Atomic  Energ>'  Commission. 
RADIATION  PROTECTION.  See  Environmental  Pro- 
tection Agency. 

V 

Vegetables: 

See  specific  vegetables. 

Vessels: 

See  also  Coast  Guard;  Ciistoms  Service;  Federal  Marl- 
time  Commission;  Maritime  Administration. 

FISHING.  See  National  Oceanic  and  Atmospheric 
Administration. 

RADIO  SERVICES.  MARITIME.  See  Federal  Communi- 
cations Commission. 

WATER  CARRIERS.  See  Federal  MariUme  Commis- 
sion; Interstate  Commerce  Commission;  Maritime 
Administration. 

Veterans: 

See  also  Veterans  Administration. 
EDUCATION.  See  Education  Oflace. 

VETERANS  ADMINISTRATION: 

BENEFITS  DEPARTMENT,  Chief  Attorneys,  Central 
Office  Board  c«i  Waivers  and  Compromises,  revoca- 
tion; proposed  rules 18670 

COMMITTEE,  functions,  jiuisdictlon,  etc.: 
See  also  Meetings,  below. 
Waivers  and  Compromises.  Field  Station  Committees 

on;  proposed  rules }??!!T 

LOAN  GUARANTY,  interest  rates 17441 

MEDICAL.  HOSPITAL.  AND  HEALTH  CARE: 
Charges,  waivers,  and  collections,  referrals  of  com- 
promise offers,  etc.;  proposed  rules 18870 

Hospitals,  public  and  private;  limitatlcMis  on  use 17223 

MEETINGS,  advisory  committees,  etc.: 
•     cemeteries  and  Memorials,  17209.  - 

Structural  Safety  of  VA  Facilities,  17804. 

PENSION,  COMPENSATION.  DEPENDENCY: 

Accrued  benefits,  clothing  allowance,  etc 15125 

Election  of  Federal  employees*  compensation 18099 

Increased  benefits  on  account  of  dependents,  awsurds; 

effective  dates 17222 

Severance  of  service  connection 17222 

PROCUREMENT: 
•  Advertising,  formal,  17103. 
Authority  delegations,  17761. 
Construction,  17103. 

WAIVERS  AND  COMPROMISES,  Field  Station  Com- 
mittees oa,  JurisdictioQ  and  functkxis:  proposed 
niles    18667 

Vinyl  Chloride: 

BANNED  as  hazardous.  See  Consumer  Product  Safety 

Commission. 
FOOD  ADDITIVE.  See  Food  and  Drug  Administration. 
OCCUPATIONAL  HAZARD.  See  Occupational  Safety 

and  Health  Administration. 


Virgin  Islands: 

WAGE  ORDER  PROCEDURK  See  Wage  and  Hour 

Division. 
WATCHES  AND  MOVEMENTS  from.  See  Commerce 

Department. 

Viruses,  Serums,  Toxins,  Etc.: 

See  Agriculture  Department. 

Visas: 

See  State  Department. 

Vocational  Education  and  Rehabilitation: 

See  Education  Office;  Social  and  Rehabilitation  Service. 

Voting  Rights: 

See  Justice  Department;  Social  and  Economic  Statistics 
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WAGE  AND  HOUR  DIVISION: 

AMERICAN  SAMOA,  wage  order  procedui-e;  Fair  Labor 

Standards  Amendments  changes 17947 

APPRENTICES,  employment  of;  special  certificates 15185 

FIREMEN,  work  hours;  hearing 17596 

HANDICAPPED   CLIENTS,   employment  in  sheltered 

workshops   17509 

LEARNERS,   employment   of;    Pair  Labw  Standards 

Amendments  changes 15123 

MINIMUM  WAGES.  See  under  Puerto  Rico,  bOoto. 

POLICEMEN,  work  hours;  hearing 17596 

PUERTO  RICO: 
Minimum  wage  rates  and  industry  committees;  i-ules 
projx)sed  or  adopted,  hearings,  etc.: 

Newly  Covered  Employment  Other  Than  Government  Service. 
17976. 

Government  Workers.  17976. 

Wage  cMTier  procedures.  Fair  Labor  Standai-ds  Amend- 
ments chaogea 17947 

STUDENTS,   full-time;    employment   at   subminimum 

wages 15117 

VIRGIN  ISLANDS,  wage  order  procedure;  Fair  Labor 

Standards  Amendments  changes 17947 

WAGE  ORDER  PROCEDURE.  American  Samoa.  Puerto 
Rico,  and  Virgin  Islands;  Fair  LabcH*  Standards 
Amendments  changes 17947 

Warehouses: 

See  also  Customs  Service. 

FOREIGN-BASED,  export  administration.  See  Domestic 
and  International  Business  Administration. 

Watches  and  Watch  Movements: 

IMPORT  QUOTAS.  See  Commerce  Department. 

Water  Carriers: 

See  Federal  Maritime  Commission;  Interstate  Com- 
merce Commission;  Maritime  Admlnisti-atlon. 

Water  Pollution: 

See  Pollution. 

Water  Quality: 

See  Environmental  Protection  Agency. 

Water  Resources: 

See  Engineers  Corps;  Soil  Conservation  Service. 

Water  Supply: 

See  Delaware  River  Basin  Commission;  Soil  Conserra- 

tion  Sen'ice. 
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Watershed  Planning: 

See  Soil  Conservation  Service. 

Wheat:  | 

See  Agriculture  Department;  Commodity  Credit  Cor- 
porati(«i. 

Wild  and  Scenic  Rivers: 

See  Forest  Service;  Interior  Department;  Land  Man- 
agement Bureau. 

Wilderness  Areas: 

PROPOSALS,  etc.  Sport  Fisheries  and  Wildlife  Bureau. 

Wildlife: 

See  National  Oceanic  and  Atmospheric  Administration; 
Sport  Fisheries  and  Wildlife  Bureau. 
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Wine: 

See  Alcohol,  Tobacco,  and  Flreanhs  Bureau. 

Without-Compensation  Employees: 

i^e  Interior  Department. 

Women: 

NONDISCRIMINATION.  See  Civil  Rights  Commissiwi. 

Women,  Citizens'  Advisory  Council  on  Status 
of: 

MEETING — - 15529 

X 

X-Ray  Systems,  Etc.: 

See  Food  and  Drug  AdmlnlstraticHi.  ■  - 
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Includes  U.S.C.-C.F.R. 
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Format  and  Coverage 

Changes  in  coverage  began  January  1974. 
These  changes  coordinate  the  List  with 
the  revision  date  of  the  Code  books  so 
that  users  can  determine  quickly  and 
easily  the  changes  that  have  occurred 
since  the  revision  date  of  the  Code  books 
they  are  using.  Coverage  for  May  1974 
is  as  follows : 

May  1974: 

Titles  1-16:  Changes  published  January- 
May  1974. 

Titles  17-27:  Changes  published  April 
through  May  1974. 

Titles  28-41:  Changes  published  July  1973 
through  May  1974. 

Titles  42-50:  Changes  published  October 
1973  through  May  1974. 

Note:  Changes  published  during  1974 
for  Titles  28-50  are  identified  by  an 
asterisk  ( * ) . 


LIST  OF  SECTIONS  AFFECTED 
WHAT  IT  IS 

The  List  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  In  the  Federal  Register.  It  should  be 
shelved  with  current  Code  volumes.  Entries  indicate  the  nature  of  the  changes.  Cer- 
tain terms  used  are  defined  In  the  glossary  below.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  Code  of  Federal  Regulations  may  be  brought  up  to  Immediate  date  by  the 
following  steps : 

1.  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
published  after  the  revision  date  of  the  volume  you  are  using. 

2.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected. 

3.  If  the  latest  edition  of  the  Code  of  Federal  Regulations  is  not  yet  available, 
use  the  previous  year's  edition  and  consult  the  1973  Annual  List  of  Sections 
Affected  before  beginning  with  step  1  above. 

For  an  explanation  of  the  structiu-e  and  numbering  of  the  Code,  see  1  CFR  Part  21. 

GLOSSARY 

Amended— A  typographical  unit  of  the  CFR  was  partially  set  forth. 
Recodified — Major  portions  of  CFR  were  restnictiired  or  rearranged,  or  both. 
Badeslgnated— A  typographical  unit  or  larger  was  renumbered  and  transferred  from  on* 

place  to  another  place  in  the  CFR  with  no  change  In  text. 
Removed — A  typographical  unit  was  removed  from  the  CFR. 
Revised — A  typographical  unit  of  the  CFR  was  set  forth  In  full. 
Superseded— An  existing  CFR  unit  was  replaced  by  regiUatlona  appearing  under  another 

CFR  unit. 
Suspended — The  entire  CFR  unit  was  not  in  effect  for  the  period  of  time  indicated. 
Suspended  In  part — A  portion  of  the  CFR  unit  was  not  In  effect  for  the  period  of  time 

indicated. 
Technical    amendment — General    amendment    that    may    have    no    substantive    effect   on 

regulations. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  Is  Included  at  the  end  of  this  List.  It  contains  references  to  the  U.S.  Code 
sections  cited  as  authority  for  regulations  added  during  the  year. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  Issue  which  identifies  the  page 
nxunbers  in  each  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS 

Inquiries  concerning  this  and  other  publications  of  the  oCBce  and  suggestions 
for  improvements  will  be  welcomed  by  the  Director,  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 

SUBJECT  INDEX 

A  subject  Index  to  the  dally  Federal  Register  Is  published  monthly  and  annually 
for  the  calendar  year. 


MAY   1974 
(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY   1,   1974) 


TITLE  1— GENERAL  PROVISIONS 

Chapter   III — Administrative    Confer- 
ence of  the  United  Stotes 

j  Page 

305.73-4     Added   J— ^ 4846 

305.73-5    Added   4847 

305.73-6    Added I 4848 

310.3    Added   4849 

TITLE  3— THE  PRESIDENT 


lbs 


4» 


Proclamations 

809    Revoked    in    part   Iby    PLC 

5413    

1334    Revoked  in  part  by  PLO 

5413    , 

1362    Revoked  in  part  by  PLO 

5409    

3279  Amended  by  EO  11775 

3655  Superseded  by  Proc.  4276.. 

4258 4, 

4259 4* 

4260 ; 

4261 

4262 

4263 ^ 

4264 1 

4265 

4266 

4267 

4268 , 

4269 |. 

4270 ;. 

4271 

4272 

4273 

4274 ►. 

4275 ^. 

4276 I. 

4277 I. 

4278 

4279  

4280  

4281  

4282  

4283  

4284  

4285  

4286  

4287  

4288  

4289  

4290  

4291  

4292  


■^^ 


6518 

6518 

5488 

11415 

10877 

959 

3531 

3533 

3535 

4061 

4659 

4865 

4867 

5173 

5175 

5177 

7123 

7773 

7775 

7777 

7921 

8315 

10413 

10877 

11169 

11171 

11861 

12325 

12327 

12329 

12331 

13623 

13867 

14183 

14333 

14335 

15251 

15253 

15255 

17213 


Page 

4293  17215 

4294  18627 


Executive  Orders 

July  2,  1910  Revoked  in  part  by 
PLO  5414 

Revoked  by  PLO  5416 

October  22,  1912  Revoked  ui  part 
by  PLO  5412 

May  27,  1913  Revoked  in  part  by 
PLO  5412 

July  31,  1915  revoked  in  part  by 
PLO  5404 

325A  Superseded  by  EO  11755--- 

3972  Revoked  in  part  by  PLO 

5413 

10885  Superseded  by  EO  1 1 765  _ — 
11185  Superseded  by  EO  11761-. 
11247  Superseded  by  EO  11764.. 
11260  Superseded  byE011761--. 
11280  Superseded  by  EO  11776.. 
11318  Superseded  by  EO  11760.. 
11351    Superseded  by  EO  11760.. 

11464     Amended  by  EO  11766 

11567     Superseded  by  EO  11759.. 

11588     See  EO   11781 

11609     Amended  bv  EO  11779.-. 

11615     See  EO  11781 

11627    See  EO  11781 

11661  Superseded  by  EO  11761.. 
11686    Superseded  by  EO  11769.. 

11691  Amended  by  EO  11777... 

11692  Amended  by  EO  11778 

11695     Superseded  in  part  by  EO 

11781  

11697  Revoked  bv  EO  11773 

11708  Superseded  by  EO  11768.. 

11709  Revoked  by  EO  11773 

11723  Superseded  in  part  by  EO 

11781  

11726  Superseded  by  EO  11775.. 
11730    Superseded  in  part  by  EO 

11781    

11743  Supprs^dod  bv  EO  11775.. 

See  EO  11775 

EO  11781 

See  EO  11766 


11748 
See 
11754 
11755  . 
11756 
11757 
11758 
11759 
11760 
11761 
11762 


6519 
8326 

6518 

6518 

1592 
779 

6518 

2577 

2345 

2575 

2345 

11865 

2343 

2343 

3807 

2077 

15749 

14185 

15749 

15749 

2345 

7125 

13519 

13521 

15749 

10881 

6693 

10881 

15749 
11415 

15749 

11415 

11415 

15749 

3807 

779 

781 

783 

2075 

2077 

2343 

2345 

2347 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY   1,  1974) 


Title  3 — Continued 


Page 


Executive  Orders — Continued 

11763 2349 

11764 — 2575 

11765  _ 2577 

11766 3807 

11768 6693 

Amended  by  EO  11774 11413 

Amended  by  EO  11780 14497 

11769 7125 

11770 7127 

11771 10415 

11772 10879 

11773 —  10881 

11774  — _- 11413 

11775 11415 

11776    11865 

11777    13519 

11778  -— 13521 

11779    -• 14185 

11780    14497 

11781    15749 

11782 15991 

11783    18067 

Presidential  Documents  Other  Than 
Proclamations   and   Executive   Orders 

Memorandum     of     November     2, 

1973 1423 

Memorandum    of    December    13, 

1973 3537 

Memorandum    of    December    20, 

1973 4463 

Memorandum    of    December    24, 

1973 3539 

Memorandum  of  January  21, 1974.  5179 
Memorandum  of  January  28, 1974-  5181 
Memorandum  of  March  1,  1974__  10231, 

10417 
Memorandum  of  March  7, 1974-_-  10113 
Memorandum  of  April  19,  1974-..  14693 
Memorandum  of  April  23,  1974-_.  17216 
Memorandum  of  May  3,  1974 18277 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

52.51     Added   11273 

(e)   corrected 1.-  13523 

Chapter  III — Cost  Accounting 
Standards  Board 

331.30     (b)(7)  added 3655 

400.1     (a)    amended 11869 


Page 

406.80     (a)    revised 10115 

407     Added    —  11871 

Proposed  Rules: 

10  8201 

408 - 8171 

Memorandum  of  April  23.  1974.  _  17216 
Memorandum  of  May  3.  1974 18277 

TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — ^Civil  Service  Commission 

213.3102  (V)  revised... 17096 

213.3103  (f)  added 961 

213.3105  (b)(9)  added 14937 

213.3106  (a)(6)  added 2079 

(d)(1)  revised 17847 

213.3113  (d)(4)    removed 1349 

213.3114  (1)  (3)   revised 5619 

213.3115  (a)  (2)  added -  9649 

213.3182  (a)  (18)    removed 1576 

(b)  (12),  19)  and  (22)  revised.  5619 

213.3184     Removed 9649 

213.3199     (o)  added 3809 

(p)  and  (q)  added 7569 

(k)   revised 9425 

213.3206     (a)(2)    revised 15383 

213.3303  (j)(2)     removed:     (k) 
added  1829 

(a)(8)      revised;      (d)(1)     re- 
moved    10233 

(k)(2)  added 13961 

(j)(3)    added 14937 

(a)(2)  revised;  (k)  (2)  added.-  15383 
(k)  (2)   (39  FR  15383)  correctly 

designated   as   (k)  (3) 16851 

213.3304  (a)  (14)    added 1270 

(a)(2)  revised;  (a)  (15)  added.     1425 

(u)(2)  added 8607 

(h)(2)  added 12091 

(a)  (16)  added 14715 

(a)  (14)  and  (h)(1)  removed..-  14937 

(t)(l)  and  (z)  added 15383 

(a)  (17)   added 18629 

213.3305  (a)  (14)  added 3927 

(a)  (50)  added 4869 

(a)  (51)  added 7569 

(f)(2)    revised 8807 

(a)  (52)  added 9535 

(a)   (35)  and  (49)  removed 10233 

(a)  (53)  added;  (e)  removed.--  16229 

213.3306  (a)  (53).  (54).  and  (55) 
added . 8607 

(a)(1)  re-.ised 10233 

(a)(3)  revised 14937 


MAY   1974 
(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY  1,   1974) 


n 


revised. 


(a) (56)    added... 

(a)  (53)  revised;  (a)  (53),  (54), 
and  (55)  (39  FR  8607)  cor- 
rectly designated  as  (a) 
(58),  (59),  and  (60) 

(a)  (62)  added 

213.3309  (a)(1)  revised 

213.3310  (s)(8)  added 

(a)  (5)  and  (9)  revised 

(s)(9)   added.. 

(I)    added 

(v)(2)  removed 

(a)  (5)  revised 

213.3312  (h)  (3)  and  ( 

(a)  (22)  added 

(a)  (13)  added , 

(a)(1)  revised 

(a)  (2)  and  (3)  revised;  (i)  (4) 

removed 

(a) (15)  added 

(a)  (33)  and  (39)  removed 

213.3313  (t)(2)  revised 

(a) (11)  added 

(a)(5)  revised 

(a) (27),     (28),    and    (35)     re- 
moved     

(a) (12)  added 

213.3314  (q)  (6)  added 

(a) (10)   added 

(a)  (18)   added ... 

(q)(8)  added ; 

(a)  (16)   revised:   (m)    (8)   and 

(9)       removed;       (m)(16) 

added  , 

(n)(3)  and  (q)(l)  removed 

(b)  and  (h)  added 

(m)(17)    added 

(m)  (6)   removed 

213.3315  (b)(2)   removed 

(a)(3)  revised;  (a)    (37),  (38), 

and  (39)  added 

(a)  (32)  correctly  reinstated... 
(a)  (32)    revised 

213.3316  (a)  (33)  added 

(r)  (4)  revised 

(q)  (7)  revised... 

(c)(8)  added 

(a)  (2)  revised... 
(a)  (11)  revised-. 
(o)(10)  added- 
(q)  (5)  revised--. 

(1)  revised— i., 

revised LI 

removed tL 

revised;  (a)(7)  and  (1) 
removed 


213.3318 

(a)(1) 
(b)(5) 
(a)(4) 
(1) 


Page 
15383 


16229 

18629 

10115 

2079 

5619 

8607 

9649 

10233 

10419 

1575 

2079 

7569 

8607 

10233 
10419 
14937 
1575 
3809 
10419 

14937 
16229 
1349 
1425 
1576 
1829 


3809 
10233 
10419 
12333 
14937 
10233 

11069 

11523 

16229 

1349 

1575 

2587 

3927 

11069 

14714 

17527 

18761 

1425 

3927 

10233 

14937 


213.3319  Added   

213.3320  (c)    revised 

213.3322     (f)  revised 

213.3326  (o)    removed 

213.3327  (a)  (6)  and  (7)  revised. 
(a)(1)  and  (7)  revised;  (a)(8) 

removed;  (a)  (10)  added.-. 
213.3329     (a)  revised 

(f)  revised 

(c)  added 

213.3332     (p)    added ... 

213.3337     (a)  (16)    added;    (c)(2) 

revised  

(b)  (2)  and  (f)  (2)  revised 

(a)  (5)  and  (8)  revised 

(f)(2)    revised 

(a)(6)  revised;  (a)  (17)  added. 
213.3342     (j)    removed 

(d)  added 

213.3346     (e)  removed 

213.3348     (k)  added 

(t)    revised 

213.3359     (m)  and  (n)  added 

(o)  added .. 

213.3372  Removed 

213.3373  (a)(9)     added;     (c)(4) 
removed ^ 

(a) (15)  added 

(c)(3)  removed 

213.3382     (f)  added 

(g)  added 

213.3384     (a)  (25)  revised 

(f)(6)  and  (j)(l)  added 

(h)  heading  and  (1)  (2)  revised. 

(b)(ll)  added 

(a)(8)  and  (25)  revised 

(a)  (29)  and  (47)  revised 

(k)  added 

(a)  (55)  and  (j)  (2)  added 

(a)  (11),  (14),  (40),  and  (41) 
removed:  (a)  (26)  and  (27) 
and  (d)  (3)  revised 


Page 
8607 
17527 
1575 
1575 
2587 

12091 

2079 

10233 

10419 

8903 

2587 

3809 

8903 

10233 

16229 

10233 

14714 

1829 

3927 

17303 

11533 

16229 

11247 

1425 
8607 
14937 
1576 
2588 
1349 
1425 
1575 
1829 
2588 
3927 
7569 
8903 


10233 


(d)  (3)  and  (11)  revised;  (e) 

removed 11069 

(d)(10)  revised 12727 

(a)  (12)  revised:  (a)  (56)  added.  14715 
(a)(9),  (16),  (33),  and  (51)  and 
(g)(1)  removed;  (a)  (12), 
(27),  and  (31)  and  (c)(5) 

revised  14937 

(a)(9)  added 16851 

(a)  (33)  added 17527 

(d)(8)   removed:   (d)(ll) 

added 18279 

(a)(9)  revised 18761 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY  1,  1974) 


Title  5— Continued  ^^ 

Chapter  I — Continued 

213.3394     (b)  (5)  revised 1575 

(h)(2)  revised 2755 

(a)  (19)  added;  (b)(1)  revised.    5620 

(a)  (20)    removed 10233 

(e)(8)  added 10419 

(a)  (46)  added 17527 

(a)  (46)  (39  FR  17527)  correctly 

designated  as  (a)  (47) 18761 

315    Authority  citation  revised 961 

315.605    Revised 961 

315.703a    Revised 961 

315.801     (a)(6)  revised— 962 

315.806    Amended 961 

532.1101—532.1106     (Subpart   K) 

Removed  16439 

539.203     (d)  CFR  correction 10419 

550.342     (b)  CFR  correction 10420 

630.301    Removed 1575 

630.305  Added   1575 

630.306  Added   1575 

630.307  Added 1575 

630.308  Added   1575 

713.235     Introductory  text  desig- 
nated as  (a) ;  (b)  added 13961 

733.124     (b)  amended 16851.  18761 

733.301     Revised 18279 

752.104     (b)  revised 4063 

752.304     (b)(3)  revised 4063 

(b)(3)  corrected 5183.  6515 

772.308     (b)    revised 13961 

890.203  (b)  revised 13961 

900.204  Added   1349 

900.205  Added   1350 

930.102     (h)  revised 4064,  15110 

930.107    Revised 15110 

930.110    Revised 15110 

930.112     (b)(3)    revised 15110 

Proposed  Rules : 

890 6640,13975,14979 

891  13976.14979 

900 11304 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 

150.2     (d)  added 3556 

150.11     (a)        revised;        (d)(4) 

added 4064 

150.52  (a)  amended 981 

150.53  (b)  revised 1602 

150.54  (X)  added 981 

(V)  revised-- _.  1426,1971,11070 


Page 

(y)  added- - 1602 

(z)    added 2588 

(aa)  added 2590 

(cc)    added 3810 

(bb)  added 3811 

(dd)  added 4065 

(ce)   added 4066 

(ff )  added 4558 

(gg)  added ___  5318 

(ii)  added 5318 

(hh)  added 5747 

(p)  revised 6529 

(nn)  added 6530 

(mm)  added 6612 

(00)  added 6613 

(pp)  added 7300 

(kk)  and  (11)  added 7797 

(ss)    added 8328 

(qq)   added. 8922 

(uu)  added 8923 

(0)   revised 9186 

(tt)  added 9445 

(w)   added 9537 

(t)    revised 9968 

(zz)    added 9969 

(dd)  revised;  (yy)  added 9970 

(WW)   added 10234 

(n)  revised 11549 

150.55     (e)  added 1602 

150.57  Added  2677 

Revised 11380 

150.58  Added   10421 

(d)  added 11071 

(h)  added —  11426 

(k)  added 11551 

(i)    added 11893 

(e)  added 11972 

150.59  Added 12216 

(b)(1)  (i)  and  (5)  (ID  revised..  13782 
(b)(l)(li)(E).  (7),  and  (9)  (il) 

(A)  and  (B)  amended;  (b) 
(9)(i)  revised;  (b)(13)  re- 
moved      14212 

150.60  (a)(2)(ii)  and  (b)  (2)  (11) 
amended 2677 

150.71—150.77     (Subpart  E)  Ap- 
pendix amended 8163 

150.73     (e)    added .__  4065 

(e)   revised 9970 

150.77    Revised 1605 

150.133     (d)  revised 5183 

150.151     (b)(1)  (1)  revised 4065 

150.154     (a)  revised 2102 

(b)   revised 3556 

150.162    Revised 4065 

(b)  revised 9970 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY   1,   1974) 


Page 

150.165    Added L|. 16127 

150.201—150.220     (Subi*rt        J) 

Appendix  amended 1426, 

1514,1604.8164,13523 
(Subpart  J)  Appendix  revised-.    3810 

150.201     Revised 

150.206    Removed  __. 
150.208     (a)  revised-. 

(d)  added 

(a)  and  (d)  revised 9967 

150.210    Added  ._ Lj —     4065 

1 1  Page 

150.301—150.313     (Subpart       K) 

Appendix   amended 7177 

150.311     (c)    added 11274 


12856 

10235 

1426 

3655 


6  r  y    text 


809 
979 
980 
809 
980 

2467 
2677 
8608 


150.355     (c)  (2)  amended 

(g)  (l)(i)  and  (2)  (i)  revised..- 

150.357     Added    

150.359     (c)(2)  revised 

150.363     (a)(2)  amended 

150.401—150.415     (Suboart       M) 

Appendix  added H 

150.401  (a)  revised- 
ISO. 403  (b)  revised. 
150.412    Introduct 

amended   2677 

150.415     Revised L| 2677.  11380 

150.501     Revised J 11381 

150.604  (b)  (3)  revised, 809 

150.605  (b)  revised 809 

150.701—150.787     (Subpart        R) 

Added 2677 

(Subpart  R)  Appendix  added.  _    2693, 

11398 
150.701—150.788     (Subpart       R) 

Revised    11381 

150.701     (b^    amended 11425 

150.769     (b)  amended 11425 

150    Appendix  A  added 2704 

Appendix  A  amended ^    8885. 

1 1  14464, 16127 

Appendix  B  added.JJ 12219 

152.6     Added    - 1603 

152.11—152.14     (Subpart  B)   Ap- 
pendix added 11072 

152.25     Removed , 1603 

152.30     Added   12217 

152.32     (d)(3)  revised 2590 

152.34     (b)  (2)         revised;         (e) 


added  

152.37  Revised 

152.38  Added    . 
(e)   corrected. 

152.39  Added   . 
(e)   corrected. 

152.39a    Added 


9968 
5319 
1602 
3249 
1603 
3249 
9970 


Page 

152.39b    Added  9969 

152.39e    Added   11071 

152.39f    Added 10421 

152.39g     Added 11972 

152.391     Added 11426 

152.39k     Added 11893 

152.39m     Added 11549 

152.39n     Added 11551 

152.40     Added    981 

152.40a    Added   2589 

152.40b    Added   2700 

152.40c     Added    2590 

152.40d    Added  3811 

152.40e     Added j 5318 

152.40f     Added 9186 

152.40g     Added   5747 

152.401     Added 6530 

152.40J     Added    7797 

152.40k    Added  6612 

152.401     Added 4066 

152.40m     Added 4558 

(d)(5).  (6).  and  (7)  added 11972 

152.40n     Added 7797 

152.40O     Added  6613 

152.40P     Added 7300 

152.40q    Added  8922 

152.40s     Added    8328 

152.40t    Added 9445 

152.40U     Added   8923 

152.40V     Added    9537 

(e)  corrected 9967,  10421 

152.40W     Added 9537 

152.40X    Added  10235 

152.40y     Added   10235 

152.40Z     Added    10235 

152.72  (a)  and  (c)  revised 3557 

(c)  corrected 4558 

(d)  added 6')28 

(b)  revised:  fe)  added 8331 

152.73  Removed 3558 

152.74  (e)  Introductory  text,  (e) 
(3).    (f)     introductory    text, 

and  (f)  (2)  revised 3558 

152.75  Removed 3558 

152.76  Added   3558 

(d)  corrected 4558 

152.77  Added   3558 

152.78  Added   3559 

152.91—152.93    (Subpart  D  Head- 
ing revised ..     2700 

152.91  Revised  2700 

152.92  Revised . 2700 

152.93  Revised 2591 

152.94  Added   14716 


8  LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY   1,   1974) 


Title  6— Continued  ^k" 

Chapter  1 — Continued 

152.121—152.135  (Subpart  K) 
Executive  Compensation 
Questions  and  Answers  Series 
No.  2  added 984 

152.124  (c)(1)  (i)  and  (f)(1)  re- 

152.125  (b)a^(c)a)a)'and(f) 
revised  982 

152.127     (f)  and  (g)  added 14717 

152.129  (b)  (1)  revised 14717 

152.130  (c)(1).  (6).  and  (9)  and 
(d)(6)   revised 983 

(1)    added 8329 

(d)  (3)  revised;  (f)  (4)  added—  8330 

(f)(1)  and  (g)  revised ...  13362 

152.161—152.168      (Subpart      M) 

Added 12217 

152.163  Revised 12249 

(b)  revised . 14212 

(c)  added 14715 

152.164  (b)(2)  and  (3)  re- 
vised: (b)(4)  added;  (c)(4) 
removed    13782 

152.167  (b)    amended 12249.14212 

152.168  (a)(1)    revised 14715 

152.201—152.209     (Subpart       N) 

Added   16128 

153    Added 16129 

155.1     (b)  revised 3556 

155.21     (c)  and  (d)  revised 11405 

155.41     (a)    revised 11405 

^  Introductory  text  revised-  11550, 15277 

155.84    Revised 3556 

155.121     Revised 4869 

RULINGS: 
CLC  1974-1 985 

PHASE  IV  PAY  RULINGS: 

1974-1 7940 

1974-2 7940 

1974-3 7940 

1974-4 7940 

1974-5  13523 

PHASE  IV  PRICE  RULINGS: 

1974-2 4665 

1974-3 10152 

1974-4 11074 

1974-5    13276 

1974-7 18629 


Proposed  Rules:  Page 

150 - 1618. 

2730.  5787,  9768.  9987.  12534.  15309. 
15488 

TITLE  7— AGRICULTURE 

1.29    Revised 15277 

2.4    Amended 6715 

2.7    Revised  13625 

2.17     (f)  revised;  (g)  added 6716 

2.19  Amended ^     6716 

(d)(20)  added 16470 

2.20  (a)    removed 6716 

2.ft     (a)  (13)    and   (d)    (1),   (2). 

and  (9)  revised;  (b)  removed; 
(d)(ll)  through  (22)  added.  12981 

2.22  (b)  removed;  (d)  (4)  added.  12982 

2.23  (a)(1)    revised 1'6470 

2.25     (b).  (c).  (e)(3)  and  (10)  (i), 

and  (f)(3)(i)  revised;  (e)(9) 

(xiil)  removed;  (1)  added 6716 

2.27     (d)    added 13625 

2.31     (p)    added 6717 

2.33  Revised 6717 

Introductory   text   of    (b)    re- 
vised    12333 

2.34  Removed    12333 

2.56  Added   13257 

2.57  (a)  (23)    revised 13625 

2.60     (a)  (19)    added .16470 

2.65  (a)  (13)  revised 12982 

2.66  Removed 12982 

2.68  (a)  (1) .  (2) ,  and  '9)  revised; 

(a)  (11)  through  (22)  added.  12982 

2.69  Added   13257 

2.70  (a)(1)    revised 16470 

2.72     (a)  (3)  added 13625 

2.75  Revised 6717 

2.76  Revised 6718 

2.77  (a)(1)  introductory  text 
and  (a)  (l)(xi),  (xil).  (xiii). 
(xiv) ,  (xvli) ,  and  (xix)  re- 
vised; (a)  (1)  (xxl)  added 6718 

Removed  13625 

2.78  (a)  introductory  text  and 
(a)(3)  revised:  (a)  (10)  (1) 
and  (13)  added;  (b)  re- 
moved       6718 

2.79  (a)  introductory  text,  (a) 
(3)(i)  and  (ii),  and  intro- 
ductory text  of  (b)  (1)  re- 
vised; (a)(4)  added 6718 

(b)(1)   revised 12333 

2.81     Added   6718 

2.88     Added   13625 


MAY   1974 


(CHANGES  PUfU.ISHED  ON  AND  AFTER  JANUARY   1,   1974) 
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J  I  Page 

.. 11074 

6.32    Revised 986 

6    Appendix  1  amended 11074 

Chapter  I — Agriculture  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

26.201—26.253  Undesignated  cen- 
ter heading  revised 

26.301—26.329  Undesignated  cen- 
ter heading  revised 

26.329 — 26.353  Undesignated  cen- 
ter hea^jg  revised 

26.401— 26.4t)9  Undesignated  cen- 
ter heading  revised 

26.451 — 2'6.453  Undesignated  cen- 
ter heading  revised 

26.501 — 26.514  Undesignated  cen- 
ter heading  revised 

26.551 — 26.553  Undesignated  cen- 
ter heading  revised 

Undesignated  center  heading 
added  , 

26.551  Revised 

26.552  Revised 

26.553  Undesignated  center 
heading  added;  section  re- 
vised   ,- 

26.554  Added -i 


1351 

1351 

1351 

1351 

1351 

1351 

1351 

3944 
3944 
3944 


26.555 
26.577 
26.558 
26.559 
26.560 


Added 
Added 
Added 
Added 
Added 


26.601 — 26.603  Undesignated  cen- 
ter heading  revised. t 

29.1  (g),  (h),  and  (i)  redesig- 
nated as  (h),  (i),  and  (J); 
new  (g)  add.ed 

29.3    Amended;  (d)  revised 

29.9401—29.9406  (Subpart  G) 
added  

30.1  Revised ; 

30.2  Revised 

30.3  Revised 

30.4  Revised 

30.5  Revised 

30.6  Revised 

30.7  Revised 

30.8  Revised 

30.9  Revised 

Corrected  

30.10  Revised 

30.11  Revised 


T 


3944 
3945 
3945 
3945 
3945 
3945 
3945 

1351 


3548 
3548 

17754 
5300 
5300 
5310 
5300 
5300 
5300 
5300 
5300 
5300 

11893 
5300 
5300 


PagB 

30.12  Revised 5300 

30.13  Revised 5300 

30.14  Revised 5300 

30.15  Revised 5300v 

30.16  Revised 5300^ 

30.17  Revised 5300 

30.18  Revised 5300 

30.19  Revised 5300 

30.20  Revised 5300 

30.21  Revised 5300 

30.31     Revised 5300 

30.36  Revised 5300 

30.37  Revised 5301 

30.35    Revised 5301 

30.39  Revised 5302 

30.40  Revised 5302 

30.41  Revised 5302 

30.42  Revised 5302 

30.43  Revised 5302 

30.44  Revised 5302 

30.60  Revised 5302 

30.61  Revised 5303 

52.389     (b)  table  V  revised 17304 

52.707    Table  I  revised 2097 

52.771—52.784     (Subpart)        Re- 
vised   .^ 13963 

52.1845     (d)    table   corrected 15404 

52.1847     (a),    (b),    (c),   and    (d) 

amended  13764 

52.1849     (a),    (b),    (c),   and   (d) 

amended   13765 

(d)  table  III  corrected 19218 

52.1851  (i)  and  (j)  added 13766 

52.1852  Removed 13766 

52.1875     (a),    (b),    (c),  and   (d) 

amended   13763 

52.2641—52.2657     (Subpart) 

Added 1 8904 

52.2646    Table  HI  corrected 15996 

52.3872    Revised 18089 

52.3912    Revised 18089 

52.6241-52.6254     (Subpart) 

Added 8909 

56.54     (a)(2)(i)  corrected 2098 

56.222    Correctly  designated  from 

56.522  1829 

56.522    Correctly    designated    as 

56.222  1829 

58.4    Revised  986 

5819    Revised  986 

58.43  Revised 986 

58.44  Revised' 986 

58.47    Revised  987 

58.50     (c)  revised 987 

64.42b    Correctly    designated    as 

68.42b 4749 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY   1,  1974) 


Title  7— Continued  ^^ 

Chapter  I — Continued 

68.42a    Revised   ___  17217 

Table  corrected- 17756 

68.42b    Revised 2098 

Correctly  designated  from 
64.42b  (39  FR  2098)  ;  text 
corrected;     effective     date 

changed 4749 

68.42c     (f)(3)  corrected 1270 

68.401—68.410  (Subpart  F)  Re- 
vised    18634 

70.137  (a)(2)  correctly  desig- 
nated from  (a)  (3) 1829 

(a)  (3)   correctly  designated  as 

(a) (2)  _  1829 

180.5     (a)(1)  and  (2)  addedlllll      785 
205    Removed  785 

Chapter      II — Food      and      Nutrition 
Service,  Department  of  Agriculture 

210.10    Introductory  text  of  (a) 

(1)  revised;  (g)  amended 11248 

210.20     (a)  and  (b)  revised 11247 

210    Appendix  A  added 11248 

220.8    Introductory    text   of    (a) 

revised;  (f)  amended _'  11249 

220:9     (a)  and  (b)  revised 11251 

220.12     (d)    added 16851 

220    Appendix  A  added 11249 

Undesignated  Appendix  revised.  16470 

225    Technical   amendment 18279 

225.2  (a-1)  and  (a-2)  redesig- 
nated as  (a-2)  and  (a^) ; 
new  (a)  (1)  and  (1)  added:  (I) 

revised  15757 

225.7a  (a)  amended;  (d)  re- 
moved; (e),  (f).  and  (g) 
redesignated  as  (d),  (e).  and 

(f)    15757 

(e)   removed;   (f)   redesignated 

as    (e) 18761 

225.7b     (b)    and    (b-1)    revised; 

(d)    removed 15757 

225.8  (b)    re^ed 15757 

Revised   18761 

225.9  Introductory  text  of  (b) 
revised;  (g)  amended 11250 

(a)(4)  and  (b-1)  revised;  (b) 
(2)(v)  and  (b-2)(l)(v) 
and  (2)  removed;  (b-2)  (3) 
redesignated  as  (b-2)  (2) ; 
(b-3)  and  (b)  (4)  (1)  (b), 
(U)(b),  and  (ill)  (b) 
amended  15757 


Page 

225.23     (a)  and  (b)  revised 11252 

225    Appendix  A  added-.- 11250 

Appendix  A  table  heading  cor- 
rected    12727 

Appendix   revised 14712 

225.10  (b),   (b-1),  and   (e)    re- 
vised   _  15757 

225.12     (a)  amended 15758 

225.18     (e-1)   amended;   (c)   and 

(f)    revised 15758 

225.20    Amended   15758 

240    Added 3549 

240.3  Corrected 5481 

240.4  Corrected __    5481 

244     Added    18762 

246.2  (b)  revised;  (d-1)  and  (g- 

1)  added 9445 

246.4  Revised 9445 

246.15     (b)  (1)  and  (2)  revised...  11252 

250.3  (u)    added 5184 

250.6    (e)  (1)  and  (5)  revised—    5184 
250.8     (c)(1)  revised 8608 

250.11  Revised 11252 

250.15     (c)     revised 15021 

270.5  (b)  (1)  and  (2)  revised 11252 

271.10    Added   3811 

295.10    (b)  amended 11253 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45-2b    Revised    15404 

301.45-2b     (c)    corrected 17304 

301.48-2a    Amended 5481 

Corrected 6719 

301.52-2a    Amended 12858 

301.80-2a    Amended 11973.  11976 

Corrected 13869 

301.80-2b    Revised 11979 

391.86—301.86-10     (Subpart) 

Added 9653 

301.86-2a    Added  9656 

319.56-21    Revised 2467 

354.2    Table  amended... _  7924 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  amended 987, 

989-991.  993,  994.  5303 

401.107    Revised 16471 

402.1    Appendix  amended 991 

403.40    Appendix  amended 994 

404.20    Appendix  amended 994 

406.1     Appendix  amended 994 
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408.1    Appendix  amended 994 

409.20    Appendix  amended 994 

410.1    Appendix  amended 995 

410.6    Amended 12983 

413.20    Appendix  amended 995 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 


611  Added 
652  Added 
660    Added 


7415 

13766 

4749 


Chapter*  VII — Agricultural    Stabiliza- 
^  tion  and  Conservation  Service  (Agri- 
cultural Adjusttnent),  Department  of 
Agriculture 


701.3  (d)  revised 

701.4  (e)  revised 

722.564    Added 

722.704     (e)  added |. - 

722.706    Revised 

722.709     (a)  amended 

723.1  Revised 

723.2  Revised 

723.11  Revised 

723.12  Revised 

723.51—723.66     (Subpart)        Re- 
vised   . — 

724.5  Revised 

Revised 


724.12 
724.13 
724.14 
724.15 
724.16 
724.17 
725.2 


Revised 
Revised 
Revised 
Revised 
Revised 
(a),  (b). 

vised 

726.1     Revised  . 
726.11     Revised 

728.4  Revised  . 
728.4a    Added  . 

728.5  Revised  . 

728.6  Revised  . 
728.301—728.303 

moved 

729.32 


(d).  and  (f)  re- 


( Subpart)     Re- 
i 


729.33 
729.42 
729.43 
729.47 
729.58 
729.65 
729.106 

730.61—730.87 
vised 


(c)  added- - 
(d)(4)   removed 

(a)  amended 

(b)  (2)  added 

Revised 

(a)  revised.- 
Amended 

Added   

(Subpart) 


Re- 


12105 
14713 
1426 
6719 
6719 
6719 
4559 
4559 
4560 
4560 

2591 
4562 
4562 
4562 
4563 
4563 
4564 
4565 

3273 
4566 
4566 
2101 
13869 
2101 
2101 

2101 
10883 
10883 
10883 
10883 
10883 
10883 
10883 
13767 

9186 


Page 
730.62     (b)(3)    revised 15021 

730.1502  Amended   7416 

730.1503  Revised 7416 

730.1504  Revised 15758 

730.1505  Revised   15759 

731.2  Table  amended 7417,  15760 

731.3  Added  15760 

752.4  Revised 1830 

752.5  Revised  1830 

752.6  (c)(5)  added 1830 

752.7  (e)  revised 1830 

752.9     (a)  revised 1830 

775.5  Added  9446 

775.6  Added  ...    9446 

778    Removed  12727 

780.11     (a)    revised 16851 

795    Revised    15022 

795.8  (c)    corrected.^ 15996 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

811.30  Revised 3946 

811.31  (a)  revised 3946 

(a)(2)  revised 11524 

811.32  (a)  revised 3946,  11524 

811.33  (c)  revised;  text  of  (d) 
designated  as  (d)(1);  (d)(2) 
added  3946 

(b)  and  (c)  revised 11524 

812    Revised 995 

814.11     (a)  revised 996 

818.20  Added 1745 

818.21  Added 1745 

818.22  Added 1745 

818.23  Added 1745 

818.24  Added 1745 

Pagt 

857.23     Added 2595 

862    Revised   4750 

877    Revised 10422 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.550  (b)(7)  and  (8)  and  (c) 
revised  3813 

(b)(8)  revised 6605 

(b)(5)  and  (7)  revised 12107 

905.551  (b)  (2)  revised 6605 

(b)(4)   revised 16231,  17970 

905.552  (b)  (1)   and  (2)  revised.  12106 

905.553  (b)(1)    revised 12107 
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Title  7— Continued  ^« 

Chapter  IX — Continued 

905.554     (b)l7>  and  (8)  and  (c) 

revised 3813 

(h)  (5;.  (7;.  ab),  and  (17>  re- 
vised    12106 

908.213    Added  __ 17218 

908.758    Introductory  text  of  (&) 

revised  14938 

917.433     Added   17757 

HM    Hemoved   11253 

928.203  Added    _ __ 5184 

929.48     (a;  interpretation 8317 

944.110    (a)  (1)  and  (j)  revised—    7798 

(a)(1).  (2)  and  (3)  revised 16472, 

17971 

946.100  Revised  — _ 1971 

946.101  Revised  __ 1972 

946.103     Removed 1972 

946.110—946.114        Undesignated 

center  heading  and  sections 

removed 1972 

946.120  Revised 1972 

946.121  Revised 1972 

946.122  Revised 1972 

946.123  Revised  _. 1972 

946.130—946.140        Undesignated 

center  heading  and  sections 

added  1972 

947.120  Revised 2270 

947.121  Removed 2270 

947.122  Removed ._  2270 

947.123  Revised 2270 

947.130  Revised 2270 

947.131  Removed 2270 

947.132  Revised 2270 

947.133  Revised 2270 

947.134  Added 2271 

947.140  Removed 2271 

953.211  Added 17430 

958.160    Added 1601 

959.314    Added 2351 

966.210     (a>  revised 10553 

980.112    Revised 8912 

987.204  (a)  revised 7135 

991.212  Added   10426 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.61    Introductory  text  of  (b) 

revised  11980 

1001.64     (j)  added ...  11981 


Page 
1002.50a    Introductory     text     of 

(c)   revised _ 11981 

1002.70    Introductory     text     re- 
vised; (f)  added 11981 

1004.50  Introductory  text  of  (b) 
revised  11981 

1004.60  (f)  added 11981 

1004.61  (b)(1)  (i)     revised 11981 

1007    Revised  15762 

1007.60  (gj  added... 11983 

1007.61a     (c)  revised 11983 

1011.51  (b)  revised 13872.14499 

1U13.73     (a)  (1)  and  (2>  provision 

suspended  March  through  De- 
cember 1974 8609 

1015.61  Introductory  text  of  (b) 
revised ii981 

1015.63     (g)  revised;  (l\)  added.  11981 

1030    Revised   15405 

1030.11     (b)(4)     temporary    re- 
vision        998 

(b^  temporary  amendment 10426 

1030.70     (g)  added.. 11983 

1032    Revised   15417 

1032.70    (g)  added 11983 

1U32./1     a;  through  (k)  certain 
provisions     suspended     Mar. 

through  Dec.  iy74 11525 

1033.51    Introductory  text  of  (c) 

revised  11981 

1033.60     (h)    added 11981 

1036.50    Introductory  text  of  (c) 

revised 11981 

1036.60     (i)  added 11981 

1040.50    Introductory  text  of  (c) 

revised 11982 

1040.60  (h)    added 11982 

1040.61  (d)  revised 11982 

1046    Revised  15427 

1046.44     (d)  and  part  of  (e)  sus- 
pended Jan.-June  1974 3550 

1049  Revised   15437 

1049.50    Introductory  text  of  (b) 

revised  11982 

1049.60     (f)  added 11982 

1050  Revised   15448 

1050.70  (g)  added-. 11983 

10;  0.71  (f)  through  (k)  certain 

provisions  suspended  Mar. 
inrough  Dec.  1974 11525 

1060  Revised 16232 

1060.70  (g)  added 11983 

1061  Revised-. 16242 

1061.70  (g)  added 11984 

1062  Revised 15458 
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1063.10 

1063.14 

1063.52 

(a) 


Page 

1062.71  (f)  through  (k)  certain 
provisions  suspended  Mar. 
through  Dec.  1974 11525 

1063  Revised *-..4. 16251 

1063.7    Revised i^ 3661,  6515 

(a)  revised-_.LL 3662,  6515 

Revised !l 3662. 

(a)  introductory  text  and 
(2)    and    (3)    amended; 

(a)  (4)  added 3662, 

1063.70     (f)  added 

1064  Revised -;t-_ 
1064.19  Suspended  Feb.-July  1974 
1064.22     (j)  (2)     suspended        In 

part  and  (o)  suspended  Feb.- 
July  1974 

suspended    In   part 

1974 

suspended    In    part 

1974 

suspended  in  part 

1974 

Feb.-July 


dE^: 


6516 


6516 
11984 
16260 

3813 


3813 


3813 
3813 
3813 


1064.30  (a) 
Feb.-July 

1064.31  (a) 
Feb.-July 

1064.32  (b) 
Feb.-July 

1064.65  Suspended 
1974 . 3813 

1064.66  Suspended    Feb.-July 

1974    -       _-  3813 

1064.70  (f)  added"--"-"! 11984 

1064.71  (f)     suspended    in    part 
Feb.-July  1974 3813 

1064.72  Suspended       .  Feb.-July 

1974  — U 3813 

1064.80  (a)  suspended  in  part 
Feb.-July  1974 3813 

1064.81  (a)  suspended  in  part 
Feb.-July  1974 3813 

1064.84  (b)  suspended  Feb.-July 

1974 3813 

1064.85  Suspended  in  part  Feb.- 
July  1974 Lu." 3813 

1065     Revised L 16273 

1065.70     (f)  added 11984 

1068  Revised 16285 

1068.70     (e)  added 11984 

1069  Revised 16294 

1070  Revised 16303 

1071  Revised 15775 

1073     Revised 15786 

1076    Revised 16312 

1076.12     (c)  terminated  in  part--     2597 
1076.70     (f)  added LL 11984 

1078  Revised ------- 16321 

1078.70     (f)  added 11984 

1079  Revised 16328 

1079.7  Revised 15279 

1079.8  Revised IL 15279 


Page 

1079.9  Revised 15279 

1079.10  Revised 15279 

1079.12  Revised 15279 

1079.14    Introductory    text,    (a), 

and    (b)    certain    provisions 
suspended  during  March  1974  10553 

Revised 15280 

1079.16     (a)  revised 15280 

1079.30  Revised 15280 

1079.31  (b)(1)  amended 15280 

1079.41  Revised 15280 

1079.42  Revised 15280 

1079.44  Introductory  text  of  (a) 
revised 15281 

1079.45  Revised 15281 

1079.46  Introductory     text    and 
(a)(9)  revised 15281 

1079.52     Revispd 15281 

1079.70  (f)  added 11985 

Introductory  text  and  (a)   re- 
vised    15281 

1079.71  (d)    revised 15281 

1079.80  Introductory  text  of  (a) 

and  (b)  revised;  (d)  added.. _  15281 

1079.84     (b)(1)  revised 15282 

1079.88    Revised 15282 

1090    Revised 15798 

1090.70     (f)  added 11985 

1090.72  (a)  (3)  revised 11985 

1094     Revised 15807 

1096  Revised -. 15817 

1096.51     (b)     certain     provisions 

suspended  April  through  July 

1974 11076 

1097  Revised J..-  15826 

1097.70     (e-1)     added l...  11985 

1097.72     (b)  revised 11985 

1098  Revised 15836 

1098.7     Revised 11526 

1098.9  (a)  revised 11526 

1098.10  Revised 11526 

1098.10a    Added  11526 

1098.11  Revised 11526 

1098.13  (b)      revised;      (c)      re- 
moved    11527 

1098.18     Revised 11527 

10<)8.53     (a)  amended 11527 

1098.70     (f)  added---.  11985 

1098.72     (a)  (3)     revised 11985 

1098.81  (c)  added 11527 

1098  83     (b^    revised 11527 

109885     (c)  revised 11527 

1098.91  Removed 11527 

1098.92  (b)  (1)  and  (3)  revised—  11528 

1099  Revised 15469 

1102    Revised 15847 
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Title  7— Continued  ^^ 

Chapter  X — Continued 

1104    Revised 15997 

1104.70     (g)    added 11985 

1106    Revised 16008 

1106.70     (g)  added 11986 

1108    Revised 15855 

1108.70     (f)  added 11986 

1108.72     (b)  (3)  revised 11986 

1120  Revised 16019 

1121  Revised 18449 

1126  Revised 16031 

1127  Revised 16042 

1128  Revised 16053 

1129  Revised 16064 

1129.20    Certain    provisions    sus- 
pended   April    through    July 

1974 10554 

1130  Revised 16073 

1131  Revised 16084 

1132  Revised 16094 

1137.10     (a)     certain     provisions 

suspended  April-June  1974.  —  15867 
1318    Revised 16105 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1205.2  (d)  revised;  (k)  removed.  11253 

1205.4     Amended  ..- 11253 

1205.6  Amended 11253 

1205.7  Amended 11253 

1205.8  Amended 11253 

1205.9  Amended 11253 

1205.10  Amended 11253 

1205.16     (a)    and    (b)    amended; 

(d)  revised 11253 

1205.19     Amended 11253 

1205.51     (d)     and     (n)     revised; 

(m)   removed 11254 

1207.2  (d)  revised;  (k)  removed.  786 
1207.4    Amended 786 

1207.6  Amended 786 

1207.7  Amended 786 

1207.8  Amended 786 

1207.9  Amended 786 

1207.10  Amended 786 

1207.16    Amended 786 

1207.19     Amended 786 

1207.251  (d)     and    (n)     revised; 

(m)   removed 786 

1207.252  {b)(l)     amended;     (c) 
revised;  (d)  removed 786 


Page 
1207.514    Introductory    text    re- 
vised; (b)  amended 16117 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.18     (e),  (f)  and  (g)  added..    4566 

(e)  corrected 17527 

1421.124     (b)  revised 17527 

1421.270—1421.274    (Subpart)  Re- 
vised    11076 

1421.274    Table   corrected. 12251 

1421.308    Revised 5 

1421.304     (b)  revised 17528 

1421.325—1421.328  (Subpart)  Re- 
vised    12107 

1421.450—1421.453    (Subpart)  Re- 
vised       2271 

1421.485     Revised 2597 

1421.1551     (b) .  (c) .  and  introduc- 
tory text  of  (d)  revised 5185 

1421.5552     (c)(5)   revised 5185 

1421.5556     (c)(1)  revised 5185 

1424.1  (b)  revised 5776 

1425.4  (a)     amended:     (b)     re- 
vised    14187 

1425.5  (c)  amended;  (d)(1)  re- 
vised    14187 

1425.21     (b)    revised 14187 

1427.100—1427.105     (Subpart) 

Revised 17834 

1427.161     (a),   (b).  and   (d)    re- 
vised   -  12983 

1427.172    Revised 12983 

Corrected f^...  14188 

1427.181     (c)  revised 12983 

1427.1081     (b) ,  (c) .  and  introduc- 
tory text  of  (d)  revised 5185 

1427.1083     (f)    revised 5185 

1427.1085  (b)  revised 5185 

1427.1086  (c)(1)  revised 5185 

1430.282     Revised  11986 

1434.40—1434.44     (Subpart)     Re- 
vised    15099 

1434.50     (b).  (c).  and  (d)  revised.    9656 
1434.55     (c)(1)  revised 9657 

1464.2  (e)    (2)   and  (3)   redeslg-         ^ 
nated  as  (e)  (3)  and  (4) ;  new 
(e)(2)  added. 17755 

1468    Revised 11987 

1468.7     (a)  and  (d)  corrected 13626 

1472.1401—1472.1454     (Subpart) 

Added 9446 
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1475.203  (u)  revised-. 4567 

1475.204  (b)  revised 4567 

1475.205  (d)  (2) ,  (3) ,  and  (4)  and 

(e)   (1)  and  (2)  revised 4567 

1481    Removed  _." 12727 

1483     Removed   .j4 12728 

Chapter     XVII — Rural      Electrification^ 
Administration,       Department       of 
Agriculture      ^ 

1700    Authority  citation  revised-    1352 

1700.3b    Added   1352 

1700.3c    Added 1352 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Nomenclature  change 14499 

1800.1  Revised   5305 

1800.2  Revised   5305 

1800.11—1800.12  (Subpart  B)  Re- 
vised       5307 

1801.11     Added  17971 

1804.4  (d)  (9)    (1)    and    (ill)    re- 
vised;  (d)<9)(iv)   added. 1--.     6720 

1806    Heading  revised 17093 

1806.1—1806.6    Designated  as 

Subpart  A;  heading  added---  17093 
1806.21—1806.27     (Subpart  B) 

Added 17093 

1812     Removed   3948 

1822.7     (0)  added 14714 

1822.207     (a)  revised 9538 

1823.2  (a)   introductci-y  text  and 

(a)(l)(l)    revised 12729 

(a)(1)  (i)  and  (ii)  revised.--  17971 

1823.3  (c)  (9)  (i>   revised 12729 

(b)  and  (c)  (5)  revised 17971 

1823.5  (b)(1)    revised 12729 

1823.6  (a)(4)     and    (b)(1)     and 

(3)   revised 17972 

1823.13  (b)(2)   removed;   (b)(3) 

redesignated  as  (h)(2) 12729 

1823.24     (d)    revised-J, 1.2729 

1823.27  Revised L 12729 

1823.28  Revised JJ 12729 

1823.29  (c)(3)  revised- 12729 

1823.45  (a),  (b),  and  (c)(1)  re- 
vised    12730 

1823.46  (c)  revised 12730 

1823.47  (a)  and  (e)  revised 12730 

1823.401—1823.418     (Subpart    N) 

Added 3662 

1823.450—1823.469     (Subpart    O) 

Heading  revised..^, 3814 


Page 

1823.454    Revised 14188 

1823.466  Added 3814 

1823.467  Added 3814 

fOdXxii)  added 4871 

1823.468  Added ._  3815 

1823.469  Added 38157* 

1832.1     (a)(4),  (5).  and  (6)   re- 
vised   ^-...  14500 

1832.3    Revised 14500 

1832.5     (c)(1)  (iv)  added 787 

(b)   revised 3667 

1832.7  (c)  revised 3667 

1832.8  (h),  (1),  and  (m)  revised-  3667 

1832.13    Added   3667 

1832.32     (t)  and  (u)(l)  revised--  16117 
1832.81—1832.92       (Subpart      E) 

Added 7569 

1832    Appendix  I  added 3667 

1842.17    Revised -..  16118 

1843.1     (b)  and  (d)  revised 15868 

1843.3     Revised 15868 

1843.5     Amended 15869 

1843.10    Introductory     text     re- 
vised; (a)  amended 15869 

1843.20    Amended 15869 

1843.30    Introductory    text     and 

(a)   amended 15869 

1843.42     (e)  amended 15869    ■ 

1843.44     (a)  and  (f)  (6)  amended; 

(a)  (1),  (2),  and  (3)  added; 

(b)  revised 15869 

1843.90  (a)  revised;  (c)  amend- 
ed    15869 

1843.91  Removed 15869 

1872.65     (e)  revised 1830 

(c)(3)    revised 15024 

1873  Heading  revised 3948 

1873.1—1873.4     (Subpart  A)    Re- 
vised    3948 

1873.5  Removed 3948 

1873.6  Removed 3948 

1873.7  Removed 3948 

1873.8  Removed 3948 

1873.9  Removed 3948 

1873.21—1873.32     (Subpart        C) 

Added 3949 

1873.41—1873.46     (Subpart       D) 

Added 3050 

1873.51—1873.53     (Subpart        E) 

Added 3951 

1874  Removed   e...  10554 

Chapter  XXVI — Office   of   Investiga- 
tion, Department  of  Agriculture 

2610    Removed   7575 

2620    Added ._._     7575 
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Title  7— Continued  ^^^ 

Chapter  XXVII— Office  of  Audit, 
Department  of  Agriculture 

Chapter  established 13524 

2710    Added 13524 

Proposed  Rules: 

24 - 17853 

26       1364,4640.14512 

28     14350.  18795 

29 13006 

52 1053.  2006.  2485,  3831.  13551.  17234 

68 -  10911 

210 10914,11296,12258 

216 _ 13663 

220  10914 

225  7430.11296.12258 

244  12139 

245  - 13892 

246  - 13166 

270  — 3642 

271 - 3642.  3960 

272  3642 

273  3642 

274  - - 3642 

330  - 1777 

612 16480 

613  13784 

620 15285 

621  15286 

622 — 16288 

623  15293 

624  15293 

663 13666 

724  —  13891 

725  13008 

728 8334,  17767 

729  8165 

760  13660 

795  .-- 7943 

Ch.  IX 12015,  13008.  18100 

908 12762,  14723 

911 13889,  15284 

915  -.-  15488 

916 18795 

917  — .  18796 

918  17767 

920  2368 

923  17851 

924 6535,  16361 

927 5320,  14213,  18112 

928 810,  17236 

930 17105,  18796 

932  10437 

944 13890,  15141 

947 810 

953 .„ ; 14350,  14516 

966  8937 

980 4680 

987 _- 16041 

991  6118 

1001  .--  811,  5642,  11567,  12027.  13980,  15488 


Page 
1002  - - 811. 

5642.  6635.  11567.  12027,  13980,  15488 
1004 811. 

6642,  6535,  11567,  12027,  13980,  16488 

1006  811,7179.12257 

1007 811.8452.8938.11915 

1011  .  — 811.  4483,  11088 

1012 811.7179.12257 

1013  811.4925.7179,12257 

1015  ...  811,  6642,  11667.  12027,  13980,  15488 
1030 811,8202,8938,9198,11915 

1032  811,8202.8938,9837,11915 

1033  ...  811,  5642,  11567,  12027,  13980,  15488 
1036  ...  811,  5642.  11567.  12027.  13980,  15488 
1040  ...  811.  5642,  11567,  12027.  13980, 16489 

1044 811 

1046 811.  8202 

1049 811, 

1276.  3950,  5642.  8202.  11567.  12027. 
13280,  13980,  15488 
1050 811,8202.8938.9837,11915 

1060  811.8938.9012.11915 

1061  811,8938,9012,11915 

1062 811,  8202,  9837 

1063  811.8938.9012.11915 

1064 811.1606.8938.9012.11915 

1066  ...  811.  8938,  9012,  11916,  13162,  14214 

1068 811,  8938.  9012.  11916.  19221 

1069 811.9012 

1070 811.  9012 

1071 811.  8462 

1073 811 

1076 811 

1076  13.811.8938.9012.11915 

1078  811,8938,9012.11915 

1079  .-   811. 

7583.  8165.  8938.  9012. 11905. 11915 

1090  811.8452.8938.11915 

1094 811,8452 

1096  811,  7592,  8452 

1097 811.8452,8938.11915 

1098 811,6614.8452,8938,10593.11915 

1099 811.  8202 

1101  811 

1102  811,  8452 

1104 811.8712.8938.11915 

1106  811,8712,8938.11916 

1108 811,8452,8938,11915 

1120  811,  8712 

1121 811,  11276.  14960 

1124 811 

1125  811 

1126  811,8712,11275,14950 

1127 811,8712,11275,14950 

1128 811,8712,11276,14960 

1129 811,8712,11276,14950 

1130  811.8712,11275,14950 

1131 811,  8712 

1132  811,  8712 

1138  811 

1134  811 

1136 811,  18114 

1137 811,13890 
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Page 

811,  8712 

811 


1138  

1139 i, 

1201  J 18463 

1207  13554, 18463 

1421 814,  6635,  17767,  17768 

1426 8334 

1427 7430,12027 

1430  ^^.. 2104 

1434  j. 2104 

1464 5777,  13008,  13010,  13891 

1701 814,  2008,  6536,  13894,  16362 

1804 14214 

1876 3960 

TITLE  9--ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (b)  corrected I.. 2265 

(c)(1)    revised .| 3550 

(d)   amended , 12334 

103.6  (e)  revised L 12334 

(a)  (2)   revised JI 19201 

103.7  (b)(1)  corrected- 1972 

204.1  (b)  revised 17528 

212.2  (f)  revised ^ 10885 

214.2     (h)  (11)  revised.. 12334 

Revised , 2079 

(b)  amended.-.. 3550,  17528 


223a.3 

238.2 

238.4 

242.1 

242.2 


Amended j...  10885,  17528 

(a)    revised- !.-__  3551, 12335 

(a),  (b),  (c),  and  (d)  re- 
vised    12335 

242.7  Revised 3551,  12336 

242.8  (a)  revised 17304 

264.1     (b)  amended 10885 

299.1     Amended   3551,  10885,  12336 

316a.2     Amended 3551,  17528 

316a.4     Amended    10885,12336 

319.3    Heading  revised 3551 

499.1     Amended 3551 

Proposed  Rules  : 

1 

103  


204 
314 
235 
242 
264 
292 
299 
341 


18659 

10593,  12139,  15040 

-. 16040 

14610 

8924,  9644 

...  10436,  15283 

15040 

13659 

8924,  9644 

15040 


20-120  0-74-3 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

Page 

4.2  Revised 11173 

4.3  Revised 11173 

4.11-3     Amended 11173 

4.12-2    Amended 11173 

4.13-1     Amended 11173 

4.13-4    Amended 11173 

4.13-5    Amended 11173 

4.14  Revised 11173 

4.15  Text  added 11173 

4.15-1     Removed 11173 

4.15-2    Removed 111T3 

4.15-3    Removed 11173 

4.16  Revised 11174 

4.17  Amended 11173 

4.18  Amended 11173 

4.18-1     Amended 11173 

4.18-2    Amended 11173 

4.18-3    Amended  - 11173 

4.18-4    Amended 11173 

(d)  and  (f)  revised 11174 

4.18-5     Amended 11173 

4.19-1     Revised 11174 

4.19-2     Amended 11173 

4.19-3    Amended 11173 

4.19-4    Amended  _.X. 11173 

(a)    amended I 11174 

4.19-5    Amended  _._J 11173 

4.19-6     Amended  _--/ 11173 

(b),  (d),  and  (f)  Aevised 11174 

4.19-7     (a)  revised..^ 11174 

4.19-8    Revised  --^ 11174 

4.19-9    RevisejlpXT^ 11174 

4.19-10    "RffTlsed 11175 

4.19-11     Removed 11175 

4.20    Revised 11175 

4.20-1     Revised 11175 

4.20-2     Revised 11175 

4.20-3     Revised 11175 

4.20-4    Revised 11175 

4.20-5     Added    11175 

4.20-6    Added   11175 

4.20-7     Added   11175 

4,20-8     Added   11175 

4.22     Heading  amended 11175 

4.22-1     Amended 11175 

4.22-2     Amended 11175 

4.23-1     Amended 11175 

4.23-2     Amended 11175 
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Title  9 — Continued 
Chapter  I — Continued 

4.23-3     Amended 

4.24  Revised 

4.25  Amended 

4.27    Amended 

56.7     (b)  (1),  (2)  and  (3)  revised. 

71.6  (a)  amended 

73.1a    (b)     removed;     new     (b) 

added  

(c)  added 

(d)  and  (e)  added 

(c)    revised 3668, 

(a)(2)  revised;  (c)(1)  and  (d) 

removed 

(a)(1)  removed 

(a)(3).   (4).   (5).   (6),  and   (7) 

and  (d)  added;  (b)  revised- 

(c)  and  (d)  removed 

(d)  added 

(a)  removed 

(a)  added:  (e)  removed 

(a)  revised;  (c)  added 

(a)(2)  removed 

(e)  added 

(b)  (2)  and  (3)  removed 

76.2  (f),  and  (g)  revised 

(f)  corrected 

(e)(1)    added 

(e)(1)  removed 

(f)  and  (g)  amended 

(e)(l)(i),  (V),  and  (vl)  revised. 
(e)(1)   added 

78.7  Amended 

78.8  Removed 

78.13     Revised 

3669.   8153,   11528.   14695. 
19201 
78.18    Amended 

82.3  Introductory    text    of     (a> 
amended:  (a)(1)  added 

(a)(l)(l)  revised 

(a)(1)  (I)  revised;  (iv)  added— 

(a)(l)(v)  added 

91.3    Revised  

92.1     (m)  and  (n)  revised 

92.23     Amended 

(c)  amended 

92.35    Introductory  text  of  (a)  (2) 

revised  

92.40     Amended 

94.1     (a)(2)  amended 

94.1a    Added  

94.8    Introductory  text  amended. 
94.11     (a)  amended 


Page 

11175 
H175 
11173 
11173 
10885 
4465 

787 

1270 

1576 

15025 

5186 
6605 

6695 

7779 

10236 

11254 

11528 

12251 

13069 

13888 

15756 

5186 

5620 

5748 

9819 

16852 

18092 

17529 

4465 

4465 

998. 

15402, 

4465 

81. '54 
11991 
13768 
18092 

6049 
16853 
16853 
16853 

999 
16853 

8317 
13069 
11176 

2265 


123.4 
123.5 
123.6 
123.7 
123^ 
123.9 
123.10 
(a). 


123.11 

123.12 

123.13 

(h) 

123.14 
123.15 
123.16 
123.18 
123.19 
(a) 


I  Page 

94.12  (a)    amended 2598,  13070 

Tb)  (1)  (ill)  (B)  amended;  (b)  (1) 

(Iv)  added;  (b)  (3)  revised.  17430 

94.13  Introductory  text  amended.  2598 
97.2  Amended  _  999.  2265,  10115,  12252 
108    Revised 16854 

112.2  (a)  (8)  and  (e)  revised;  (a) 

(11)    added 16856 

112.3  (g)    added 16856 

112.6  (a)  revised;  (e)  added 19202 

112.7  Introductory  text,  (g) ,  and 
(h)  added;  (d)  (4)  (iv)  and 
(e)(5)    revised 16856 

112.8  (b)  revised 19202 

113.3     (b)(9)  added 1000 

113.33     (b)  added 16857 

113.38    Added   16857 

113.65—113.112  Undesignated 

center  headings  and  sections 

added  16857 

114    Revised 16869 

116    Revised 16872 

123.1  (1)  and  (p)  revised 5308 

123.3    Revised  5306 

(b)  revised 5308 

Amended  J. 5308 

(c)  revlsea 5308 

Revised  5308 

Amended    _. 5308 

Amended 5308 

Amended 5308 

,  (c)(1),  and  (e)(7)  and  (8) 
amended;    (b).    (c)(2)  (11), 

and  (e)  (1)  (1)  revised 5308 

Amended 5308 

Revised  5308 

Amended 5308 

and  (i)  revised;  (j)  redesig- 
nated as  (k) ;  new  (j)  added     5309 

Revised  5309 

Revised   5309 

Revised  5309 

Amended 5308 

Amended 5308 

and  (b)  amended;  (c)  and 

(f)  revised 5309 

Chapter  II — Packers  and  Stockyards 
Administration.  Department  of 
Agriculture 

201.2  (m)  added 17529 

201.49     Revised 8913 

201.70a     Added 17529 

310.20    Added T. 1973 

317.8     (b)(31)  added 1973 

318.6     (b)  (7)  revised 1973 
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Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture  Page 

318.7     (c)  (4)  table  amended.  1973,  4466 

(c)  (4)  table  (39  PR  4466)  effec- 

tive date  changed 6695 

331.6    Table  amended 15257 

335    Added ^  4067 

381.1     (b)  (41)  revised 4568 

381.10     (d)  (2)  (iv)   amended 4568 

381.53     (f)(4)  revised 8154 

381.66     (c)  (5)   ^mended 4568 

(d)  (3)  table  3  amended 4569 

381.75    Amended    4569 

381.107    Amended 4569 

381.121     (c)(9)     added 4569 

381.125  Amended 4569 

381.126  (a)  amended 4569 

381.133     (b)   amended , 4569 

381.135     (b)   amended 4569 

381.147  (f )  (3)  table  I  amended.  4466. 

4569 
(f)  (3)  table  (39  FR  4466)  effec- 
tive date  changed 6695 

381.156  Amended 4569 

381.157  (e)  table  n  amended...  4569 

381.167    Table  IV  amended 4560 

381.170     (a)(l)(iv)    heading  and 

text  and  (a)  (1)  (vi)   heading 

and  text  amended .  4569 

381.179     (a)   amended 4569 

381.187    Removed 4559 

381.190     (b)   amended 4569 

381.198    Amended 4569 

381.204  Amended 4569 

381.205  (c)   amended ...  4569 

381.222     (d)  (2)  and  (3)  amended  4569 

381.224    Table  amended 15257 

Proposed  Rules: 

2  --- -. 11921 

"1  1 16894 

92  .1. 11295 

94 , 1777.8619 


112 
113 
160 
161 


9983, 


3276 

13162 

8938 

8938 


201 2104.4667,9454 

308  3969 

317 1607.  2609,  3275.  7181.  14351 

318 ^ 10914.  12763 

319 10598 

320  


18659 
19222 


325  ^ 19222 


327 
381 


2609.  3275.  3959. 
12763. 14351 


4113,  7181, 


19222 

.  1611 
10914, 


Page 
744 


TITLE  10— ENERGY 

Title  heading  revised 

Chapter  I — Atomic  Energy 
Commission 

0.735-29    Added  788 

2.101     (a)  amended 14508 

2.104     (e)  amended 17972 

2.200     (a)  revised-. 12353 

2.206    Added  12353 

2.700     Revised   17972 

2.714    Amended 17972 

2.761a    Added  14508 

2    Appendix  A  amended 14508 

9.9    Revised 8162 

11     Revised' 5620 

14.2     (b)  revised 7300 

14.6    Revised 7300,9836 

20.205     Revised   17974 

20.401     (b)  revised 

20.407    Revised  lOOl 

20    Appendix  D  amended 17972 

50.2     (a)  (3)  (ill)  revised 4871 

50.10  Introductory  text  of  (c)  re- 
vised; (e)  added 14508 

50.30  (c)  (2)  amended 17972 

50.34     (a)  (4)  and  (b)  (4) 

amended   1002 

50.46    Added 1002, 1006 

50.55a  (b)  and  footnote  7  re- 
vised; (d)(2)(ii),  (e)(2)  (11), 
and  (h)  amended 5774 

50.58  (a)    revised 10555 

50.59  Revised 10555 

50.91     Revised 10555,  13258 

50    Appendix  D  amended 14191 

Appendix  K  added 1003 

50    Appendix  D  corrected 16439 

73.1  (b)(1)  amended 2352 

73.2  (m)   amended 2352 

73.31  (b)  revised 2352 

73     Appendix  A  amended 17972 

115.43a  (b)  and  footnote  7  re- 
vised;   (d)(2)  (11),   (e)(2)  (11), 

(f)  (2)  (il),  and  (h)  amended-     5774 


115.46 

(a)    revised 

10555 

115.47 

Revised 

10555 

115.61 

Flevised 

10555 

140.11 

(a)  (4)  amended 

5310 

140.91 

Appendix  A  amended 

5310 

140.92 

Appendix  B  amended 

5310 

140.93 

Appendix  C  amended 

5310 

140.94 

Appendix  D  amended 

5310 

140.95 

Appendix  E  amended 

5310 

/ 
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Title  10 — Continwed  Page 

Chapter  II — Federal  Energy  OfRce 
Chapter  established 744 

200  Added 746 

Removed  1924 

200.38  —  200.43       (Subpart     E) 

Added 1773 

201  Added 761 

Removed 1924 

202  Added 761 

Removed 1924 

Added 10153 

205    Added 1925 

205.8  (f)   revised 6530 

205.12  (b)  revised 6530 

205.13  (a)  revised 6530 

205.22     (d)  amended 6531 

205.24     (i)    revised 6531 

205.122     (b)    revised 6531 

205.165    Revised  6531 

210  Added 1930 

210.2    Amended 6531 

210.21     Amended   4467. 12354 

210.31  (a)   amended 6531 

210.32  (b)  amended 6531 

210.33  Revised  6531 

210.34  Added 12354 

210.62  (c)  added 6531 

Existing  test  designated  as  (a) : 

(b)   added 5311 

210.81  Revised  6531 

210.82  (a)  (2)    revised 6531 

211  Added 1932 

211.1—211.29     (Subpart    A)    Re- 
vised     15961 

211.1     (c)  revised 6531 

211.9  Heading  correctly  added---  16873 

211.13     (b)    revised 10156 

211.17     (h)    added 2598 

211.51     (Subpart  B)  Revised 15971 

211.51     Amended 6531,  7429 

211.61—211.71    (Subpart   C)    Re- 
vised     17290 

211.61—211.71     (Subpart  C)   Ap- 
pendix added 12109 

211.61  (a)  revised 3908 

211.62  Amended 3908,  6531 

Corrected  - 4871 

211.64  Revised _' 3908 

211.65  (f)  amended;  (g)  and  (i) 
revised  3908 

(h)  and  (j)  revised 6532 

(1)    added 7925 

211.66  (c)(4)  and  (e)  revised-—  3909 
211.71    Revised  6533 


Page 
211.81—211.87     (Subpart  D)    Re- 
vised   15973 

211.81  (a)  revised —    6532 

211.82  Amended 15138 

211.83  (a)(9)  added 4450 

(e)  (2)  removed;  (e)  (3)  redesig- 
nated as  (e)  (2) ;  (g)  added-  15138 

211.101—211.108  (Subpart  P)  Re- 
vised    15975 

211.102  Amended 5775 

211.103  (a)(l)(vii)    added 5775 

(a)(2)  revised 6532 

211.106  (b)  (3)  and  (c)  (2)  re- 
vised    18637 

211.121—211.127  (Subpart  O)  Re- 
vised   15977 

211.123     (a)(l)(i)(/i)  added;  (a) 

(2)  (11)  removed 5775 

211.125     (c)(2)(l)  revised 6532 

211.141—211.147  (Subpart  H)  Re- 
vised     15978 

211.142  Amended —  12996 

211.143  (b)(2)  (11)    revised 12996 

211.145    Revised 3909 

(c)    revised 12996 

(c)(2)  and  (3)  (11)  revised 13549 

211.145     (c)(3)(iii)   added 17562 

211.161—211.167  (Subpart  I)  Re- 
vised     15981 

211.162    Revised 3910 

211.165  (b),  (c), and  (d)  revised-    3910 

211.166  (d)  revised 3910 

211.183    Amended 7429 

211.221—211.225  (Subpart  L)  Re- 
vised     15983 

211.222     (b)    revised 10236 

211.224     Added   "- 5272 

211  Appendix  A  Added 5272 

212  Added -     1949 

Interpretation 17764 

212.1     (b)    revised 6532 

212.31     Amended    4467. 

6532. 7582, 12011, 12013, 12354 
Corrected 13258 

212.52  (b)    removed 7177 

Revised 12255 

212.53  (c)  revised 12997 

212.82     (f)(1)  (Hi)  revised;  (f)(3) 

redesignated  as   (f )  (4) ;  new 

(f)(3)    added 4467 

(b)(2)  revised 6534 

(f)(1)  (1)  and  (3)  revised 7429 

(f)(1)  (1)  and  (2)(1)  revised; 
(f)(1)  (U)  and  (2)(li)  re- 
moved; (f)(1)  (iii)  redesig- 
nated as  (f )  (1)  (li) 7582 
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Page 

(b)(2)  revised JI 7796 

(b)  (2)  (U)     amended:     (b)  (2) 
(iii),    (iv),    (V).   and    (vi) 

added ' 12011 

(f)(5)   revised 12997 

212.83  (c)(1)  (iii)    added 4450 

(c)(2)    amended 4467. 

7429, 12013, 15139.  17975 

212.84  Removed 7582 

212.88    Revised 6532 

Removed 17293 

212.91    Revised 10435 

212.93  (b)  (2)  revised 4467.  7429 

(b)(1)  revised 6534,  7796 

(b)  (1)  (Hi)  redesignated  as  (b) 
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201.52  Revised 16873 
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265.2     (f)(29)  added 10236 

(f)  (22),  (24),  and  (28)  revised: 
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redesignated  as  (g)  (2)  and 
(5) ;    new    (g)  (4)     and    (k) 

added 791 

582.1-1  (a),  (c)  (1)  and  (8).  (g) 
(4)  and  (5).  and  the  closing 
paragraph  of  (g)  revised 1007 

Chapter  VI — Farm  Credit 
Administration 

615.5110    Revised 12355 

615.5120    Revised —  12355 


MAY   1974 
(CHANGES  PUBLISHED  ON  AND  AFTER  JANUARY   1,   1974) 


Chapter  VII — National    Credit   Union 
Administration        .    j  Page 

701.27    Revised ►L 1271 

709    Revised '^ 1271 

fleadlng  corrected....). 2265 

Proposed  Rules: 

7  —i —  2484 

9 1 14610 

11  -.-L- 2484 

18  - I -  2484 

206  --- 1 *^^'^ 

a07 14380 

208  ^ 2773 

210 -i|- —  9678 

212  - ix 6132 


220 
221 


-  f 


14360 
14360 


226 13007 

337  , - 2494 

340 -|7434.  10278, 16510 

606 -—4. 11199 

626  - 4 9677,14368 

644  i 11199 

646  829, 

2496.  4694.  6199.  6324.  11199,  11662. 

14359. 16484. 17769, 19236 

649  —  11662 

661  16881 

663  ..-  6200.6326,  11201.  11310.  11564.  14359 
663b 4694 

664  11664 

570  11201 

671 i 6326. 11201 

672 i, 1782 

584  .-- L 6538 

701  ...|.l 6132 

702  ...i 9992 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

4469 
11417 
11417 
11417 
11417 

6056 

11256 

6 

5627 

9538 
5627 

9538 


101.3-1     (c)(10)    revised 

106.10  (a)(2)    revised 

106.11  (c).  (d).  and  (h)  revised- 

106.12  (c)  added 

106.18    Added   

116    Added 

121.3-2     (b)  and  (t)  amended... 

121.3-5     (a)  revised 

121.3-8     (a)(1)    revised 

Introductory  text  of  (e)  re- 
vised; (e)(l5)  added 

121.3-10     (a)    revised 

Introductory  text  of  (d)  re- 
vised   


Page 

121    Schedule  H  added 5627 

Schedule  I  added 5627 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.2    Amended 12859 

302.4     (a)  revised 12859 

304.1     (a)    revised 7779 

305.4    Revised 7576 
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103.28  Introductory  text  of  (a) 
revised 11087 

139.12    Revised  - 11875 

152.23  Heading  and  (a)  intro- 
ductory text  revised;  (a)  (1) 
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152.63  Revised 19350 
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152.71     Revised 19351 
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152.141  Revised 19352 

152.142  Added   19353 

152.143  Heading,  (b)  and  (c)  re- 
vised; (e)  and  (f)  added 19353 
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removed 16879 

Footnote  redesignated 17929 
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Sec.  6  amended 11995 

Corrected 16120 
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(la)(v)  revised;  (c)(1)  (x) 
and  (la)  (ix)  and  (d)  re- 
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17862.  17978.  18469,  18664,  18800, 
18801 

73 —   821, 

2015,  3687,  3967.  5503.  6124.  6125. 
7949.  8176,  8631,  16046 

76  1059. 

1640.  3687.  3967.  7593.  10162,  11433, 

11434,  11561,  12769,  14612 

91 ---  6538,7431,11301,11302,13785 

93  1781 

103 3022,  14612,  16481 

105 8632 

121 6602,  9466,  9671.  12260.  18288 

127  6502 

129 3293.  3833.  6619 

139  — - 11929 

162 5784,  6674 

183  5502 

aOl  18290 

207 1866,4670 

208 1866,  4670 

211  18290 

312  1865.4670.10599.13787 

213  16902 

214 1866,  4670 

821  -  18290 

241  822,13170.14358,16047 

244  4930 

260  823,1640.2107.8171 

261  18290 

288 -  2491. 

3672,  12142,  13657,  13672,  14221 
303  18290 

313  18290 

372a  10916 

378  17664 

399 13672,  14221,  16309,  17666,  18297 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    I — Bureau    of    the    Census, 

Department  of  Commerce 

Page 

30.70     (j)   revised 7 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

315    Added     (provisions    derived 

from  Part  615) 2081 

364  Removed  13763 

365  Removed  7579 

370.2     (a)(4)    revised 10557 

370.6    Introductory  text  revised; 

(e)   added 10557 

370.10     (f)(2)     and    (3)  (i)    re- 
vised   10557 

(c)    revised 17098 

371.2     (c)(9)    added 10557 

373.2  (b)(6)  added 3672 

373.3  (b)  (4)  added 3672 

373.4  (c)(4),  (d)(1)  and  (2)  and 
(e)(2)   revised 18432 

374.2     (g)  revised 1748 

374.6     Removed 1748.  1749 

375.1  (c)  (2)  and  (f )  (2)  revised.     1749 

375.2  (b)(2)(ii)   and  (e)(6)   re- 
vised       1749 

376.4    Added;   redesignated  from 

377.1(c)    18434 

376    Supplement  1  added  (redes- 
ignated from  377  Supplement 

2) 18434 

377.1     (b)    revised 10557 

(c)  redesignated  as  376.4 18434 

377.4    Removed 15112 

Added  (redesignated  from  377.- 

4a)    18434 

377.4a  (b)  through  (h)  added...  1977 
Heading,  (b)  introductory  text, 

(b)(1),  and  (e)  amended..  10557 

(a)  and     (d)      revised;      (f) 
amended   10558 

(c)(1)    revised 15112 

Redesignated  as  377.4 18434 

377.6     (a)    revised. 1008 

(b)  revised;  (c).  (d).  (e),  (f). 

(g).  and  (h)  added 3672 

(c)  and  (d)  revised 5311 

(a),    (d)(1),    (e)(1),   and    (f) 

revised;       (b)       and      (c) 
amended  15113 
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377    Supplement  No.  1  revised.. . 
Supplement  No.  1  amended .._ 
10558, 15112, 
Supplement  2  redesignated  as 
Supplement  1  to  376;  neW 
Supplement  2  added  (provi- 
sions derived  from  supple- 
ment 1) 

379.4     (e)(2)(v)(c)    added 

(e)(1)  (i)  and  (ii)  removed 

(e)(1)  (iii)(D  and  (m)  added.. 

386.1     (d)  added 

386.7     (c)  revised 

399.1     Revised 

Table  amended 


Page 

1978 

5312, 

15114 


18434 
10558 
11418 
17098 

1749 
10559 

3672 
10559 

Chapter  Vi — Bureau  of  Domestic 
Commerce,  Department  of  Com- 
merce 

601     Removed 1 7579 

615     Removed   (provisions  trans- 
ferred to  Part  315) 2081 

667    Removed  13763 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

903'   Revised   6059 

908.4     (a)  (7)     amended;     (a)  (8) 
redesignated  as  (a)  (9) ;  new 

(a)(8)  added 1832 

908.12     (d)  added 1833 

923     Added 11999 

950    Added 13626 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

1000.201     (a)     removed;     (b)(1) 

revised  4872 

1000.203     (c)    removed 4872 

1000.501     (a)    amended;    (c)    re- 
moved   ,, 4872 


Proposed  Rules:  Page 

921    _• 8924 

922    10256 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.16  (b)  revised 9174 

2.34  (b)  revised 10891 

4.10  (a)  (8)  corrected 4661 

4.11  Revised 10891 

15.483  Added   1260 

(b)  (4)  corrected 6696 

15.484  Added   3820 

250.5     (d)(1)    corrected 1833 

302.19    Added   4854 

(a)(2)  corrected 7928 

303.7     (r)  added 1834 

432    Added 15387 

Chapter  II — Consumer  Product  Safety 
Commission 

1105    Added 16213 

1105.5     (b)(1)    corrected 18093 

1115    Added  .  —  ^ 6067 

1500.14     (b)  (7)  added 17438 

1500.17     (a)  (8)  and  (9)  added...  17439 

1500.85     (a)(2)    removed 17439 

1500.202    Added  4472 

1507    Added 17439 

Proposed  Rules: 

3 17238 

142  .„  14730 

302 4855 

303  10448 

423  12036 

435  9201.9678.13563 

502 4887,12362 

1105  1152 

1600  18115 

1605  2611 

1700  5197 


28  LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  APRIL  1,  1974) 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission  P&ge 


210.1-02     (t)  revised 

210.4-02     (a)  (3)  and  (e)  added.. 

210.4-07    Removed  ..^ 

210.5-02    Amended 

211    Interpretative  releases 

230.146    Added   

231    Interpretative  releases 

239.11     Form  S-1  amended 

239.16b    Form  S-8  amended 

239.18    Form  S-11  amended 

239.22    Form  S-9  amended 

239.26    Form  S-7  amended 

240.0-1— 240.24b-3     (Subpart    A) 

Heading  added 

240.0-3    Revised 

240.12b-25    Revised 

240.17a^l     Added  

240.17a-6    Revised 

240.206d-l  (Subpart  B)     Heading 

added  

241    Interpretative  releases 


240.10 

249.12 

249.308 

249.310 

249.311 

249.312 

249.322 

249.504h 

249.505 


Form  10  amended 

Form  12  amended 

Form  8-K  amended 

Form  10-K  amended 

Form  11-K  amended 

Form  12-K  amended 

Added   

Added  

Form  SECO-5  amended. 

251    Interpretative  releases 

259.5s     Form  U5S  amended 

271    Interpretative  releases 

275.203-3    Correctly     designated 

from   275.303-3 

275.303-3     (b),  (c),  (d).  and  (e) 
removed;  (e)  redesignated  as 

(b)    _ _. 

Correctly  designated  as  275.203- 
3 

Proposed  Rules: 

1  - 13381 

201  — 13288.  18801 

210  ._  18301 

231 12898.  14236 

240 12771,  15145,  17770,  17867,  18667 

241  -- 12898 

249  _  17867 


17931 
15260 
15260 
17931 
14588 
15266 
14588 
17931 
17935 
17937 
17936 
17934 

15402 
12861 
12861 
18765 
18765 

15402 
14588. 
16440 
17939 
17941 
17941 
17941 
17943 
17943 
12861 
15755 
15755 
14588 
17943 
14588 

12984 


12108 
12984 


TITLE  18— FEDERAL  POWER 
COMMISSION 


Chapter  I — Federal  Power 
Commission 


led 


(iv) 
(ill) 


1.7  (d)  amended- 

1.8  (e)  amended. 

1.12  (c)  amended 

1.13  (g)   removed 
1.33     (a)  (2)    amen 
1.36     (c)(15)(iii)    removed; 

and  (V)  redesignated  as 

and  (iv) 

2.7     (b)  revised 

2.72    Added   

2.78     (a)    revised 

3.142    (a)  (42)  and  (48)  added. 

141.300  Revised 

141.301  Added  

159.2     (a)  CFR  correction. 


Page 

12731 
12731 
12731 
12731 
12731 


18093 
16338 
16442 
12984 
13530 
13530 
.13530 
16338 

Proposed  Rules: 

2 13976 

3 14233. 19236 

34  17667 

35 14730,  16052.  15610,  17111 

101  14360 

104  14360 

141 14360,  14729 

164 ,..  13976,  16062 

157 13976.  16487 

201  14360 

204  14360 

260 14233.  14729,  19236 

TITLE  19— CUSTOMS  DUTIES 

Chapter    I — United    States    Customs 
Service,  Department  of  the  Treasury 

1.2     (c)   table  amended 17539 

4.37     (f)  added 12091 

4.94     (b)  amended 15116 

12.13     (a)    amended 12091 

18.12     (a)    amended 12091 

19.5  (b)  amended-. 15117 

19.6  (a)     amended^ 12091 

20    Removed 12091 

24.25     Removed . 12091 

56     Removed 12091 

127     Added    12092 

134.42  Interpretation    13538 

144.38  (e)     amended 12095 

147.47  Amended    12095 

148.87  (b)  table  amended.  12096,  16343 

153.43  Table  amended 13783,  17944 

159.47  (f)  table  amended 14589 
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Proposed  Rules:  I  Page 

1 JJ..  13659.  14610 

111  4..^ 12366 

133  ^...  17105.17446 

141  i...  17105,17446 

TITLE  20— EMPLOYEES'  BENEFITS 
20    Revised 18630 

Chapter  II — Railroad  Retirement 
Board  I 

225.3     (e)    revised L 15031 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


405.401 
405.402 
405.451 
405.455 
405.801 
405.802 

vised 
405.803     Revised 


(a)  revised ^ 

(a)  revised , 

(a)  revised j 

Added   I. 

Revised L__i 

(b)  through     (f)       re- 


405.805 
405.806 
405.807 
405.808 
405.809 
405.810 
405.811 
405.812 
405.820 
405.821 
405.822 
405,823 
405.832 

new 
405.841 
405.842 
405.904 
405.905 
405.911 
405.913 

vised 
405.915 
405.916 
405.921 
405.927 
405.929 
405.936 
405.947 
405.960 
405.964 


.u. 


Revised  _._ 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised  _-. 

Revised 

(d)  redesignated  as 

(d)   added 

Revised 

(b)  revised 

(c)  revised 

Removed    

(a)    amended 

(b).    (c),    and    (d) 


■f — 


T 


(e) 


re- 


(b)(3)    revised 

Revised  _.^ 

(b)    revised 

(a)  revised 

Added  , 

Revised x, 

(b)  revised [, 

(a)(2)    revised.^ 

Added ^^ 


16883 
16883 
16883 
16883 
12096 

12096 
12097 
12097 
12097 
12097 
12097 
120r7 
12097 
12097 
12097 
12097 
12097 
12098 
12098 

12098 
12098 
12098 
14589 
14589 
14589 

14589 
14590 
14590 
14590 
14590 
14590 
14590 
14590 
14590 
14591 


Page 

410.510     (g)    added 12098 

416.801—416.806      (Subpart      H) 

Added    12731 

Chapter  VI — Employment   Standards 
Administration,  Department  of  Labor 

703.121  Added   14942 

703.301  Revised 14942 

715.206  (b)    revised 13265 

715.208  (b)    revised 13265 

715.212  (b)    revised 13265 

715.216  (c)     revised 13265 

725.124  Revised 13265 

725.133  (f)     revised 13266 

725.311  (c)(5)    revised 13266 

725.488  Revised 13266 

725.503  (a)    revised 13266 

725.510  (f)     added 13266 

725.515  (a)    revised 13266 

725.516  (d)    added 11876 

Proposed  Rules: 

404 14366;  16152 

405  .12763,  13897,  13972,  15045,  15230,  18467 

416  12027 

602  15307 

710  18268 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

1.1c  (a)(5)  (39  FR  3821)  effec- 
tive date  confirmed 16227 

1.8d     (c)  (1),  (2),  and  (3)  added.  15269 

2.121     (n)  amended 18771 

3.96    Added   13774 

(c)(1)   corrected 15269 

8.4152     Added    13267 

8.8006     Added   16884 

9.270    Revised 13267 

10.1     (d)  added 17305 

15.1     (a)    introductory   text   and 
(b)    (38  FR  32787)    effective 
date  confirmed  and  extended.  16227 
15.50     (b)   (38  FR  32787)  effective 

date  confirmed  and  extended.  16227 
15.80     (a)  and  (b)  (38  FR  32787) 
effective  date  confirmed  and 

extended   16227 

15.140  (b)  (38  FR  32787)  effec- 
tive date  confirmed  and  ex- 
tended     16227 

18.550     Added   15993 

18.555     Added   15994 


LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  APRIL   1,   1974) 


Title  21— Continued 

Chapter  I — Continued 

18.560    Added 

18.565     Added   _. 

18.570    Added   

18.575    Added 

19.785     (d)(1) 


(39  FR  4076)   ef- 


27.31 
27.90 
27.91 
27.92 
31.1 


fectlve  date  confirmed. 


revised. 


date    retroactive 


(a)(5) 
Revised 
Revised  . 
Revised 
Effective 
to  10-10-72 
51.1     (c)  (7) .  (d) .  and  (e)  revisedl 

(f)  and  (g)  added ... 

51.4     (c)  revised 

51.10  (c)  (7)  and  (e)  revised;  (d)' 
(6),    (7),   and    (8)    removed; 

(f)    added 

51.990  (c)(3)(xlil)  and  (g)  re- 
vised; (f)(4)  through  (13) 
removed;  (h)  added 

90.3  (a)  introductory  text  and 
(a)(1)   revised-^ 

90.4  (b)  revised 

90.7     (a)  and  (b)  revised.. 
90.20     (c)(1)      heading,      (c)(2) 

and   (3),   (f),   (g),  and   (h) 

revised  

121.209    Added   I"" 

(c)  table  1  amended... 

(c)(13)  added 

Added  

(c)  amended 13267, 

(d)  (3)    amended 

(c)(5)  amended 

(a)(1)  and  (2)  and  (b) 

amended  

121.2526     (a)(5)  table  amended" 

(b)(ll)    revised 

(b)  amended 

(e)  added 

(a)(1)    corrected 

Revised 

128b.8     (d)    revised '_'_'_ 

130    Heading  revised 

130.201     Heading  revised 

Amended 

Amended 

Amended :. 

(b)(2)  amended 

Introductory  text  of  (a) 


121.262 

121.1009 

121.1247 

121.2505 

121.2519 

121.2520 

121.2522 


121.2547 
121.2566 
121.2570 
121.2602 
121.2622 


131.15 

131.16 

131.21 

135.5 

135.35 


Bage 


15994 
15994 
15995 
15995 

16227 
J3630 
18644 
18645 
18645 

18282 

13631 
13631 


13631 


13631 

11877 
11878 
11878 


11878 
15270 
14697 
12098 
13268 
17945 
13774 
16885 

13632 
17944 
14591 
16884 
15996 
15753 
17945 
11879 
18771 
18771 
18771 
18771 
18771 
18771 


corrected 14697 


Page 

135.501     (c)  amended 12099. 

15270. 17305 

135a.5     (a)(1)  amended 18771 

135a.6     (a)(1)  amended 18771 

135a.8     (a)(1)  and  (2)  amended.  18771 

135a.45     (a)  amended 18771 

135a.56    Added  14942 

135b.ll     (a)    amended 18771 

135b.l7     (d)    revised 12099 

135b.l8     (a)  amended 18771 

135b. 19     (a)  amended 18771 

135b.23    Introductory  text  of  (a) 
(a) (3)    and    (d) (3) 


revised; 
added 


135b.40 

135b.64 

135b.93 

135b.99 

135b.l00 

135c. 13 

135C.29 


(d) 


(a)  amended 

(b)  revised 

(b)  revised 

Added  

Added  

(b)(4)  added 

(c)  and  (e)  revised; 
removed 

135C.33     (a)  amended 

(c)  added 

(f)(1)   and  (3)   revised 

Revised    

Added  

(a)  amended 

Added  

(e)  table  corrected 

(e)  table  corrected 

(e)    table  amended... 

(e)  table  corrected 

135C.124     (e)  table  corrected 

(e)  table  corrected 

Added   

(b)  and  (d)  revised 

(a)  amended 

(b)(6)    added 

table  amended 

(e)  corrected 

(f)  table  revised 

(a)  amended 


135C.52 

135C.57 

135C.77 

135C.81 

135C.94 

135C.120 

135C.121 

135c.  122 

135c. 123 


135C.125 
135C.128 
135e.l0 
135e.49 
135e.50 
(f) 
135e.56 
135e.66 
135e.l00 

135f.5     (a)  amended 

135g.l6    Removed 

141 — 151j    Removed;     provisions 
transferred    to    Parts    430 — 

460 

141.506     (b)(2)    corrected 

141.544     (a)  (1)    corrected 

141a    Heading  revised 

141a.8     (a),  (b).  and  (c)  amend- 
ed   

141a.9    Revised 

141a.l9    Revised 

141a.21     Revised 


14504 
18771 
12099 
14943 
15996 
14591 
15270 

14943 
18771 
12099 
12099 
13539 
19205 
18771 
14591 
17306 
17306 
12246 
17306 
17306 
17306 
14592 
15270 
18771 
17306 
18282 
12100 
14697 
18771 
18771 
14943 


18925 
16442 
13877 
18772 

18772 
18772 
18772 
18772 
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(CHANGES  PUBLISHED  ON  AND  AFTER  APRIL   1,   1974) 


Page 
141a.22    (a)  and  (b)  amended...  18772 

141a.23     Revised 18772 

141a.27    Revised 18772 

141a.29    Revised 18772 

141a.33     Revised 18772 

141a.35     (a)(1),     (2).     and     (4) 

amended  18772 

141a.36  (a)(1)  and  (2)  amend- 
ed—.   18772 

141a.37    Revised 18772 

141a.38     (a)  (1)  and  (b)  amend- 

ed  .  18772 

141a.39  (a)  (i) .  (2)"  (3^ .  "(4')'"(5')" 
(6).  and  (7).  (b),   (c).   (d), 

(e),  and  (f)  amended 18772 

141a.42    Revised 18772 

141a.46     (a)(1).  (2).  and  (3),  (b). 

(c),  and  (e)  amended 18772 

141a.49    Revised ,_..  18773 

141a.54     Revised 18773 

141a.60  (a)(1)  (iii),  (1?),  (v), 
(vl),  and  (vii),  (b)  (1)  and 
(2).   (c).   (d),   (e).  and   (f) 

amended  18773 

141a.62     Revised 18773 

141a.63     Revised 18773 

141a.67     (a)(1),  (3),  and  (4),  (b), 

and  (e)  amended ^8773 

141a.71     (a)(1)  and  (b)  amended  18773 
141a.74     (a)(1)  and  (b)  amended  18773 

141a.82     Revised 18773 

141a.86    Revised 18773 

141a.89  (a)(2)  and  (3)  amend- 
ed   ,_ 18773 

14la.90  (a)(1),  (2).  (4).  and  (6). 
(b), (c)(1),  (2).  (4),  and  (5), 
and  (d)(1)  (1)  (a),  (b).  (c), 
(e),and  (/).and(2).  (3).  (4), 

and  (5)  amended 18773 

141a.93     (a)  (2)  amended 18774 

141a.95    Revised 18774 

141a.97     (a)(1).,  (2),  (3).  and  (4) 

and  (b)  amended 18774 

141a.98    Revised 18774 

141a.99     (a),   (b),    (c),   (d),   (e). 

and  (f)(1)  and  (2)  amended.  18774 
141a.l08     (a)(1)  and  (2)  and  (b) 

amended   18774 

141a.l09    Revised 18774 

141b    Heading  revised 18774 

141b.l07    Revised 18774 

141b.l09     (a)(1).    (b).    and    (c) 

amended   18774 

141b. Ill     Revised 18774 

141b.ll3     (a)  and  (b)  amended..  18774 


Page 

141b.ll5    Revised 18774 

141b.ll6  (a)(1)  and  (b)  amend- 
ed    18775 

141b.ll7     (a)(1),    (b),    and    (c) 
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141b.l29     (a)(1).  (3).  and  (3)  (i). 
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141b.l34     (a)(1)  and  (b)  amend- 
ed 18775 
141b.l38     (a)(I)(i)       and       (b) 

amended  18775 

141c    Heading   revised 18775 

141C.201     Revised 18776 

141C.204    Revised 18776 

141C.205    Revised 18776 

141C.207    Revised 18776 

141C.217    Revised 18776 

141C.218    Revised 18776 

141C.219     (a)  and  (b)  amended..  18776 
141C.223     (a)(1).    (2).    (3),    (5), 

and  (6)  amended 18776 

141C.228     (a)(1),    (2).    and    (3), 

(b).  and  (c)  amended 18776 

141C.237     (a)(1).    (2),    (3),    (4), 

and  (5)  amended 18776 

141C.241     (a)  and  (b)  amended- .  18776 

141C.256     Amended 18776 

141C.264     (a),  (b),  (O,  and  (g) 
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ed    18776 

141d    Heading  revised 18776 
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141e    Heading   revised 18777 
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1416.422     Revised 18777 

141e.423     (a),      (b).      and      (c) 

amended   18777 

141e.425  (a)  and  (b)  amended..  18777 
141e.426  (b)  and  (c)  amended..  18777 
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(1),  (2),  and  (3)  amended...  18777 
141e.428     (a)  (2)  and  (b)  amend- 
ed    18777 

141e.429     (a)(1)  and  (2)  amend- 
ed 18777 
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(2)    amended 18777 

144    Heading  revised 18777 
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(52)   revised 13878 

146    Heading  revised 18777 

146.2  Revised 18777 

146.3  Revised 18778 

146.4  Revised 18778 

146.5  Revised 18779 

146.6  Revised 18779 

146.8  Revised 18779 

146.9  Revised 18779 

146.13    Revised 18779 

146.15     Revised 18779 

146a    Heading   revised 18779 

146a.l9     (a)  and  (d)(1)  and  (3) 

(ii)  amended 18779 

146a.24    Revised 18779 

146a.26     (a),  (c)(1)  (i),  (d),  and 

(d)(2)(i)    amended 18780 

146a.27    Revised 18780 

146a.28    Revised 18780 

146a.34    Revised 18780 

146a.39     Revised 18780 

146a.41     Revised 18780 

146a.43    Revised  ._ 18780 

146a.45     Revised 18780 

146a.47    Revised 18781 

146a.49    Revised 18781 

146a.51     Revised 18781 

146a.53     Revised 18781 

146a.57     (a)  and  (a)(1)  and  (4) 

amended  18781 

146a.58     (a)  and  (d)(1).  (3)(U), 

(Hi),     (iv).     (v)     and     (vl) 

amended   18781 

146a.61     Revised _  18781 
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146a.62    Introductory    text     (c), 

and  (d)  amended 18781 

146a.65     Revised 18782 

146a.66    Revised 18782 

146a.67     (a)  and  (d)(1),  (3)  (11), 

and  (ill)  amended 18782 

146a.68    Revised 18782 

146a.69    Revised 18782 

146a.75    Revised 18782 

146a.77    Revised 18782 

146a.80    Revised 18782 
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amended   18782 

146a.86    Revised 18782 

146a.88    Revised 18783 
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146a.95     Revised .^^ 18783 

146a. 96    Introduc  t-pr  y     text 

amended   18783 

146a.98    Revised 18783 

146a.l00    Revised 18783 

146a.l04    Revised 18783 

146a.lll     (a)  amended 18783 

146a.ll2  (a)  and  (d)(1)  amend- 
ed   18783 

146a. 128     (a)  and  (b)  amended..  18783 

146b    Heading   revised 18783 

146b.l01     Revised 18783 

146b.l02     Revised 18784 

146b.l04     (a)  and  (d)(1)  and  (3) 

(ii)  amended 18784 

146b.l05     Revised 18784 

146b.l06     Revised 18784 

146b.l07    Revised 18785 

146b.l08     (a)  and  (d)(1)  and  (3) 

(11)   amended 18785 

146b.ll0    Revised 18785 

146b.lll     (a)  and  (d)(1)  and  (3) 

(11)   amended 18785 
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amended   18785 

146b.ll4     (d)(1)  amended 18785 
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146b.l27    (a)  and  (d)(ip  amend- 
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146C.267     (d)(1)  amended 

146d    Heading  revised 
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146e.416     (d)(1)  amended 

146e.417     (d)(1)  amended 
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148     Heading  revised 
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149a.l4     (a)(1),  (2)  and  (3)  and 

(b)  (1)  (11)  (a)  and  (b)  and  (2) 

amended   
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149b.l7  (a)(1)  and  (2)  and  (b) 
(1)(1)  and  (11).  and  (2) 
(11)   amended 18789 

149b.l9  (a)  (1) .  (2) .  and  (3)  and 
(b)(1)  (11)  (a)  and  (b),  and 
(2).  (3).  (4).  (5).  and  (6) 
amended  18789 

149b.20    Heading    of     (b)(1)  (11) 

corrected  , 13877 

149b.21     (a)  (3)  (1)  (a)  corrected..  13878 
(a)(1).  (2).  and  (3)  and  (b)(1) 
(1)  and  (11)  and  (2)  and  (3) 
amended  r:i5r::^rrr-^_ 18790 

149b.23  (a)(1)  and  \2)  cor- 
rected   .^ 13878 

(a)(1),  (2).  and  (3)  and  (b)(1) 
(i)  and  (11),  and  (2)  amend- 
ed     18790 

149b.24  (a)(1),  (2).  and  (3)  and 
(b)(1)  (1)  and  (11).  and  (2) 
amended   18790 

149b    Effective    date    statement 

amended   13878 

149c    Heading  revised 18790 

149C.7  (a)(1),  (2).  and  (3)  and 
(b)(1),  (2),  and  (3)  amend- 
ed    18790 

149C.8  (a)(1).  (2).  and  (3)  and 
(b)(1).  (2).  (3).  and  (4) 
amended   18790 

149C.10  (a)(1),  (2).  and  (3)  and 
(b)(1),  (2),  (3),  and  (4) 
amended   18790 

151c    Heading  revised 18790 

151C.12     (a)(1).  (2).  and  (3)  and 

(b)   amended 18790 

151C.14     (a)(1).  (2),  and  (3)  and 

(b)(1)  and  (2)  amended 18790 

151C.16     (a)(1).  (2).  and  (3),  and 

(b)(1)  and  (2)  amended 18790 

151C.18  (a)(1).  (2),  and  (3)  and 
(b)(1),  (2).  and  (3)  amend- 
ed    18790 

151C.19     (a)(1).  (2).  (3).  and  (4) 
-  and  (b)(1).  (2).  (3).  (4). (5), 
and  (6)  amended 18790 

151C.20     (a)(1).  (2).  (3).  and  (4) 

and  (b)  (1)  and  (2)  amended.  18791 

151C.21     (b)  (1)  (11)  (b)       formula 

corrected 14592 

(a)(1).  (2),  and  (3)  and  (b)(1) 

(1)  and  (2)  amended..— _-  18791, 

430—460  (Subchapter  D)  Added; 
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141  through  151,1 18925 

640.64     (c)  (2)  heading  corrected.  13632 
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Chapter  I — Continued 

1002.10     (b)  revised 16228 

1010.3  (a)  (2)  revised 16228 

1010.4  Added   13879 

1020.30     (i)  removed 13880 

1020.40    Added   12986 

Chapter  II — Drug  Enforcement  Admin- 
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1301.74  (g)  added 17838 

1301.75  (d)    added 17838 
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Chapter  I — Department  of  State 

6.4  (a)  revised 14196 

6.5  Revised  14196 

6.6  Revised  14196 

6.7  (a)  and  (e)  revised 14196 
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42.112     (a)  amended 18766 

51.70     (a)  (5)  added 18766 


Chapter  II — Agency  for  International 
Development,  Department  of  State 
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201.22  Revised 17946 

201.23  Revised  17947 

201.24  Removed 17947 

201.31     (f)  revised ._  17947 

201.62    Revised 17947 

Proposed  Rules: 

41    1 


TITLE  23— HIGHWAYS 


18792 


Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1.30    Removed I.  17306 

17    Added 17306 

130    Added 18093 

190     Added 13880 

637    Added 11879 

640    Added 17310 

652.2  (h)    corrected 12732 

655.201—655.213       (Subpart      B) 

Added 16443 

740.77     (d)  revised 17222 

790.3  (d)  revised 16122 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

1206     Added 19206 

1213     Added 13157 

Proposed  Rules: 

476 14517 

1214  17979 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

0.735-204     (a)(6)  revised 15032 

0.735-205     (a)(8)  revised 15032 

41    Removed  12732 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200.125  Added-. 12246 

200.126  Added 12246 

201.520     (b)  (39  FR  11552)  effec- 
tive date  delayed 17440 
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201.521  (39  PR  11552)   Effective 
date  delayed 

201.522  (39  PR  11553)  Effective 
date  delayed. 

201.525     (c)  (2)  revised 

201.530    Revised 

201.535    Revised 

201.540    Revised 

201.595     (e)  added 

201.625    Revised 

201.680     (a)  and  (c)  (4)  revised. 
203.20     (a)  revised 14698, 

203.74  (a)  revised 14698. 

205.50    Revised 14698, 
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207.7     (a)  revised 14698 

213.2  Revised 

213.3  Revised 

213.10     (a)  revised 14698, 

213.511     (a)  revised 14698. 

220.576     (a)  revised 14698, 

221.502  Revised 

221.503  Revised 

221.504  Revised 
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heading  and  section  revised. 

221.518     (a)  revised 14698. 

232.5     Revised 

232.10  Revised . 

232.11  Revised 

232.29     (a)  revised 14698. 

232.50    Undesignated      center 

heading  and  section  revised.. 

234.29     (a)  revised 14698. 

234.501     Amended    . 

234.506    Revised 

235.501     Amended    

235.540     Revised 14698. 

236.1    Amended , 

236.3    Amended 

236.5    Revised 

236.15     Revised 14699. 

241.75  Revised 14699 

242.33     Revised 14699, 

244.10    Undesignated       center 

heading,  (a),  (b),  (ci).  (f)(1) 

and  (2).  and  (g)  revised 

244.45     (a)  revised 14699, 

275    Appendix  revised 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

390.3    Revised 18446 

390.5     (b)  revised 18446 
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12006 
18095 
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Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Development, 
Department  of  Housing  and  Urban 
Development  Page 

500.100—500.110       (Subpart      B) 

Removed   12732 

550    Removed 12732 

Chapter  VIII — Low  Rent  Public  Hous- 
ing, Department  of  Housing  and 
Urban  Development 

1272     Added 14303 

1274    Added 17187 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.4    Table  amended 11894, 

12007.  12339-12341.  12862.  12863, 
13633-13638,  14197-14199.  14599, 
14600.  15100.  15101.  15870-15872. 
16468, 17513-17515. 18095-18098 

1915.3    Table  amended 11895, 

13145,  13639.  14601,  15102,  15873, 
15874,  17515 

1930.6    Amended 14699 

1932.31     (d)    revised .  14949 

Proposed  Rules: 

1916  12030 

1917  12031 

1918  12031 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

162.10 

162.11 

162.12 

162.13 

162.14 

162.15 

162.16 

162.17 
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221.6 
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Revised 12733 

Revised 12733 

Revised 12733 

Revised 12733 
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Revised 12733 
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183 12786 
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Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
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1.861-2     (d)  revised 18073 
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251.173  Revised 13276 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 
0    Subpart  R  Appendix  revised—-  18381 

Subpart  Y  Appendix  amended--  21495, 
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Redesignated  from  0.8 29583 

0.12    Removed 18380 

Redesignated  from  0.9 29583 

0.15     Revised 29583 

0.15     "Revised 15875 

0.17    Added 29584 

0.17     "Revised .„ j 15875 

0.18    Removed : 29584 

0.20     (e)  added 29584 

0.20     "(e)  amended 15875 

0.25     "Introductory  text  revised; 

(m)  amended 15875 

0.25     (c)  removed 29.'>84 

0.27     (d)  amended 29584 

0.27     "Introductory  text  revised; 

/       (d)    amended 15875 

-^.30  Introductory  text  revised-.-  29584 
0.35 — 0.36  (Suboart  G)  Revised,  29584 
0.37—0.38     (Subpart  G-1)  Added.  30738 

0.37    Removed  5. 29466 

0.38    Added   18877 

Removed   29466 

0.40  Introductory  text  revised. __  29584 
0.41  Introductory  text  revised-.-  29584 
0.45    Introductory  text  revised- _.  29584 

0.49    Added  32805 

0.50     (a)  amended 26910 

Introductory  text  revised 29584 


Page 

0.55     (s)  added 18380 

Introductory  text  revised 29585 

0.57    Revised 31975 

0.61    Introductory    text    revised; 

(e)  and  (f)  removed 29585 

0.65     (b)  amended 26910 

Introductory  text  revised 29585 

0.68     Added    28289 

0.70    Introductory  text  revised 29585 

0.75—0.77     (Subpart  O)  Revised.  29585 
0.75—0.77     (Subpart  O)   "Appen- 
dix Memo  483  removed 1751 

0.75     "Heading  and  introductory 

text  revised;  (r)  removed 15875 

0.76     (a)  (7) ,  (c)  (2)  and  (4) ,  and 

(h)   amended 18380 

0.76     "Introductory  text,  (d) ,  and 

(q)   revised 15876 

0.77     "Redesignated  as  0.78;  new 

0.77  added 15876 

0.78  "Redesignated  from  0.77...  15876 
0.85  "Introductory  text  revised--  15876 
0.90— 0.91  (Subpart  P-1)  "Added.  18646 
0.95  "Introductory  text  revised--  15876 
0.100 — 0.104  (Subpart  R)  Re- 
vised    18380 

0.100—0.104     (Subpart   R)    "Ap- 
pendix amended 4080, 10581 

0.100  "Introductory  text  revised-  15876 
0.101  "Introductory  text  revised-  15876 
0.105  "Introductory  text  revised-  15876 
0.111  Introductory  text  revised.-  29586 
0.115  Introductory  text  revised..  29586 
0.116  Introductory  text  revised--  29586 
0.125    Introductory  text  revised..  29586 

0.127    Revised 23311 

0.128    Added  23311 

0.129    Added   23311 

0.129-2     Added   23311 

0.132     (c)  removed 18380 

(a)   revised 29466 

0.132     "(a)  revised 10430 

0.135     Removed    29586 

0.136     Removed 29586 

0.137     Amended 29586 

0.138    Amended 18380 

Revised 29586 

0.138a     "Added 15876 

0.139     Amended 18380 

(a)    amended 29587 

0.139     "(a)  amended 15876 

0.140    Amended 18380.20587 

0.140     "Amended 15876 

0.141     Amended 18^80.  29.587 

0.141     "Amended 15877.  18M6 

0.142    Amended 18380.  29587 


Note:  Asterisk  (")  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Title  28 — Continued  p*«« 

Chapter  I — Continued 

0.142     'Amended 15877 

0.143    Amended 18380,  29587 

0.143     'Amended  15876 

0.144    Amended 18380.  29587 

0.144     "Amended 15876 

0.145    Amended 18380.29587 

0.145     "Amended 15877 

0.146    Amended 18380 

0.147    Amended  _ i§380 

Revised 29587 

0.147     •Revised 15877 

0.148    Amended 18380.29587 

0.148     'Amended 15877 

0.149    Amended   18380.29587 

0.149     'Amended   _  16877 

0.150    Amended   18380 

Revised   29587 

0.151     Amended   18380.29587 

0.151     'Amended  15877 

0.152    Amended 18380,29587 

0.152     'Amended 15877 

0.153    Amended 18380.29587 

0.153     'Amended 15877 

0.154    Amended   18380.29857 

0.154     'Amended 15877 

0.155    Amended 18380,29587 

0.155     'Amended   15877 

0.159    Amended 18380 

Revised 29587 

0.160     (b)  amended 29587 

0.161    Heading       revised:       text 

amended 2958'; 

0.164     (b)  amended 29587 

0.165    Amended 29587 

0.167    Introductory  text  and  (c) 

(3)    amended 29587 

0.167     'Heading  amended 18646 

0.168     (b)  amended 29587 

0.171     (ai  amended 29587 

Amended 18381 

'(a)  amended 15877 

(a)  and  (c)  amended 18381 

and  (c)  amended 27285 

(a)  amended- __ 18381 

(b)  revised- 18381 

Revised  29587 

'Revised 15877 


0.172 
0.172 
0.175 
(b) 
0.176 
0.178 
0.190 
0.190 


2    Revised 26652 

2.52     Added   31942 

3.2    Revised  -- 29588 

3.6    Amended    - 29588 

5.1     (a)  and  (d  amended 18235 

6.1     '(c)  amended 18646 


Page 

5.2  'Introductory  text  amended-  18646 

5.3  Amended 18235 

5.100    (a)(3).  (5), and  (7) 

amended— 18235 

5.201     (b)  amended 18235 

5.205     (a)  amended 18235 

5.400     (b)  and  (c)  amended 18235 

5.400  '(a)  amended 18646 

5.401  '(a)  amended 18646 

5.501    Amended 18255 

5.600  'Amended 18646 

5.601  (a)  and  (b)  amended 18235 

5.801     Amended 18235 

9.1    Amended 18381 

9.4  (a),  (b),  (c).and(e) 

amended  18381 

9a.7     (b)  amended 18381 

11.100     'Amended 18646 

11.200  'Amended 18646 

11.201  'Amended 18646 

11.202  'Amended 18646 

11.206  'Amended 18646 

11.207  'Amended 18646 

11.300     'Amended 18646 

12.2  Revised 18235 

12.3  Amended 18235 

12.20    Revised 18235 

12.23     Amended 18235 

12.25     (a),  (d).and  (e) 

amended  18235 

12.40  Revised  18235 

12.41  (b)  revised 18235 

16.2  'Amended 18646 

16.3  (a)  amended--- 29588 

46.3     '(a)  amended 15877 

lfi,A     Revised  29588 

16i4     'Revised „-  15877 

lers-^^mended   29588 

16.5     'AmendM^^^- 15877 

16.7     (d)  amended 29588 

16.7  '(d)  amended 15877 

16.8  Amended    29588 

16.8     'Amended 15877 

16.30—16.34     (Subpart  C)  Added.  32806 

17.1     (a)    amended 22777 

17.36     (c)  revised 22777 

Heading   corrected 26448 

^17.38    Revised 22778 

17.38     'Heading  amended 18646 

17.50    Amended   22777 

56     Amended   22777 

67    Amended 22777 

75    Amended    22777 

19     'Added 4736 

42.101—42.112     (Subpart  C)   Ap- 
pendix A  revised 17956 


1  I.: 

TM.I 
17/1 
17.' 


Note:  Asterisk  (')  Identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  JPUBLISHED 


ON  AND  AFTER  JULY  1,  1973) 


Page 

42.103  Amended 17955 

42.104  (b)(l)(vll)  added:  (b)(3) 
and  (4)  redesignated  as  (b) 
(4)  and  (5) :  new  (b)  (3)  and 
(6)  added:  (c)  designated  as 
(c)(1)  and  amended;  (c)(2) 
added —  17955 

42.105  (a)  designated  as  (a)(1) 
and  amended:  (a)  (2)  and  (d) 
added  17955 


42.106 
42.107 
42.109 
42.110 
42.112 
42.112 


(b)  amended 17955 

(b)  amended 17955 

(b)  and  (d)  amended---  17955 

(g)  added 17956 

(a)  and  (d)  amended 17956 

'(d)    (38  FR  17956)  cor- 
rectly designated  as  (c) 18646 

42.301—42.308    (Subpart  E)    Re- 
vised    23516 

45.735-22     '(c)(2)  revised 16444 

48     'Added 7 

48.16     'Heading  amended 18646 

50.6  Amended 34804 

50.7  Added   19029 

50.8  Added 19029 

50.9  Added ; 19123 

50.10  Added    29588 

50.11  Added 34203 

Proposed  Rules: 

19 - L 32832 

20»    [^ 6636 

62    ^ 29612 

TITLE  29— LABOR 

3.2     (d)  revised 32575 

4.2     'Amended  14943 

4.6     '(n)(2)    amended 14943 

4.53    *(a).  (c).and  (e)  amended-  14943 

4.159  'Amended   14944 

4.160  '(b)    amended 14944 

4.167     'Amended  14944 

5.14     (b)  (5)  revised 19970 

31.3  (b)(1)  (viU)    added;    (b)(3) 
and  (4)   redesignated  as  (b). 
(4)  and  (5) ;  new  (b)  (3)  and 
(6)  added:  (c)  removed:  new 

(c)  and  (d)  added 17956 

31.4  Removed:  provisions  trans- 
ferred to  31.3  (d)  (1) 17956 

31.5  Removed:  ..rovisions  trans- 
ferred to  31.3  (d)  (2) 17956 

Redesignated  from  31.7;  (b)  re- 
vised    17957 

31.6  Removed:  provisions  trans- 
ferred to  31.3  (d)  (3) 17956 


Added  

31.7  Redesignated  as  31.5 

Redesignated  from  31.8:  (b)  and 

(d)  revised 

31.8  Redesignated  as  31.7;  re- 
designated from  31.9 

31.9  Redesignated  from  31.10  and 
revised  

31.10  Redesignated  as  31.9;  re- 
designated from  31.11;  (c)  re- 
vised; (f)  added 

31.11  Redesignated  from  31.12— 

31.12  Redesignated  as  31.11 

Revised 

31.13  Redesignated  as  31.12 

40.21     (a)  revised 

70.62     (h)  added 

70.62     '(g)    revised 

91.3     '(e)  added 

94  'Added 

95  'Added 


39 


Page 
17957 
17957 

17958 

17958 

17958 


17058 
17958 
17958 
17959 
17958 
22778 
31294 
10242 

7421 
10374 
10377 

5900 
10389 
17182 
10395 

Chapter  I — National  Labor  Relations 
Board 

102.36     'Revised -  15271 

102.71     'Revised 4080 

Chapter  II — OfRce  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 


96 

I 

97 
98 


'Added 
Revised 
'Added 
'Added 


201  Nomenclature  change 

201.15     Revised 

202  Nomenclature  change 

202.17    Heading  and  (f)  revised; 

(g)  and  (h)  added 

203  Nomenclature  change 

204  Nomenclature  change 

205  Nomenclature  change 

206  Nomenclature  change 

206.7    Revised 


26449 
26449 
26449 

30875 
26449 
26449 
26449 
26449 
30875 


Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 

452    Revised 18324 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4     'Revised 1266 

511.8     '(b)  revised 17947 

511.10     'Revised 17948 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


40  LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   19^) 


Title  29— Continued  ^«« 

Chapter  V — Continued 

511.13     'Revised  _ 17948 

516.33     (a)  and  introductory  text 

of  (b)  revised:  (g)  added 27520 

519     •Revised 15117 

520.12  'Revised 3257 

522.24     'Revised 15123 

522.35     '(a)  revised 15123 

522.43     '(a)  and  (d)  revised 15123 

522.65    '(a)  revised ._  15124 

522.85     '(a)  revised 15124 

525     'Revised 17509 

545.9  Revised 34805 

545.13  Removed 34810 

570.35a     'Revised 3257 

•(b)  (3)  (il)  corrected 3822.4760 

570.53a     '(bXSXU)  corrected.. .    4478 

601.1  •Revised 13271 

608.2  (a><(b),  and  (c)  revised..  23402 

609.2    taXl)  and  (2)  revised 23403 

610.2     (a)  revised 25988 

612.1  Revised 25989 

612.2  Revised 25989 

614.2  (a)(1)  and  (c)(1)  re- 
vised   25989 

690     'Revised .._  13271 

694.1  •(b)(2)(i)  and  (4)  (1)  re- 
vised     6607 

697.1  (a)(1).  (b). (c)(1).  (d)(1), 
(e),  (f),  (g).  (h)(1).  (i),  (J). 
(k)(l).  and  (1)(1)  revised—  32576 

697.3  Revised 32576 

720.1  •Revised 13271 

720.2  •(a)(4)   removed 13271 

720.3  •Revised 13271 

723.2     (b)(1)  revised 26718 

724.2     (b)(1)  and  (c)  revised 35305 

725.2    Revised 35305 

730     'Added 13271 

780.305     (c)  added __  27520 

780.308    Revised 17726 

780.331     (d)  revised 27521 

870.10  •(b)  revised.. 15032 

Chapter  X — National  Mediation 

Board 
12^(8     •Revised-^. 1751 

Cha^1er,Xli=-=:;F4^eral  Mediation  and 

Conciliation   Service 
1430     'Added 9433 


Chapter  XIV — Equal  Employment 

Opportunity  Commission 

Page 

1601.12     (k)  revised 20829 

1601.25     'Revised 10123 

1601.25b    CFR  correction 34810 

1602.39—1602.40     (Subpart  L) 

Added 26719 

1602.41—1602.45     (Subpart  M) 

Added 26719 

1602.41     (b)  amended 32576 

1602.46     (Subpart  N)  Added 26720 

1606.1     •(d)  and  (e)  revised 10123 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

Technical  amendment  to  chapter.  19029 

1903.21     (e)  and  (f)  revised 22624 

1907    Added 25150 

1910.19     •Revised 12343 

1910.93     •Table  amended 12343 

1910.93c     Revised  20074 

1910.93c     'Revised 3760 

1910.93d     'Added 3762 

1910.93e     'Added  3765 

1910.93f     'Added 3768 

1910.93g     'Added 3771 

1910.93h     'Added 3773 

1910.931     'Added 3776 

1910.93J     'Added 3779 

1910.931t     'Added 3781 

1910.931     'Added 3784 

1910.93m     'Added 3786 

1910.93n     'Added 3789 

1910.93O     'Added  3792 

1910.93P     'Added 3794 

1910.93q     'Added 12343 

1910.103  '(b)(5)  and  (c)(5)  re-  , 
vised                                                dd^B 

1910.104  •(b)(io)    revlsed-I 9958 

1910.106     (a)  (14).  18).  and  (19) 

and  (d)(1)  (U).  (3)(1).  (5) 
(iv)(b),  and  (7)  revised;  (a) 
(37)  and  (38)  added;  tables 

amended 27048,  28259 

(a)  (14)  (ill)   corrected 28035 

1910.106  '(a)  (27).  (c)(2)  (1)  and 
(11),  (d)(7)(ii),  and  (g)(3) 
(iv)(b)  revised;  (g)  (1)  (1)  (d). 

(e)  (J),  and  (3)  (vil)  removed-     9958 

1910.107  '(b)(1)  and  (d)(2)  re- 
vised  9959 

1910.108  (h)(4)(i)    revised.....  27049, 

28259 
1910.110     '(f)  (5)  (ill)  revised 9959 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


MAY   1974 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 
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1910.157    •(b)(1)  revised. 

1910.157  •(d)(4)  (111)  revised 

1910.158  •(b)(3)     and    (4)     re- 
vised  

1910.160  (b)(1)    and   (c)  (1)  (Iv) 
revised 

1910.267a     (c)  (2)  corrected 

1910.309     (c)  added 

1912    Revised 

1912a    Added  

1915.43     •(d)  revised 

1915.47     •(d)  revised 

1915.75     •Correctly  printed 

1915.82     'Correctly  printed 

1915.91     'Correctly  printed 

1916.43     '(d)  revised 

1916.47     '(d)  revised 

1916.84     '(a)  revised 

1917.47     'Revised 

1917.84     '(a)  revised 

1918.106     'Revised 

1926.400     (h)  added 

1926.602     (a)  (8)  (li)   revised... 

1952.51     'Amended   

1952.101     'Amended   

1952.106     'Amended 

1952.108     'Revised 

1952.111    Corrected 

1952.111     'Amended   

1952.121     'Amended   

1952.130—1952.133     (Subpart    G) 

Removed  

1952.131     'Amended   

1952.141     'Amended   

1952.151     'Amended 

1952.160—1952.163     (Subpart    J) 

Added  

1952.161  'Amended   

1952.171     'Amended  

1952.181     'Amended 

1952.190—1952.193     (Subpart  M) 

Added  

1952.191     'Amended   

1952.201     'Amended   

1952.210—1952.213     (Subpart   6) 
Added  

1952.211     'Amended   

1952.220—1952.223     (Subpart    P) 

Added  

1952.221     'Amended  

1952.230—1952.233     (Subpart    Q) 

Added  

1952.231     'Amended   

1952.240—1952.243     (Subpart   R) 

Added    . 

1952.241  'Amended  


Page 

19030 

1437 

6110 

19030 

18464 

33397 

28035 

28934 

15124 

15125 

9435 

9435 

9436 

15125 

15125 

15125 

15125 

15125 

15125 

33397 

27594 

4661 

4661 

4661 

11881 

26449 

4661 

4661 

19683 
4661 
4661 
4661 

19370 
4661 
4661 
4661 

25174 
4661 
4661 

17837 
4661 

17840 
4661 

20324 
4661 

21630 
4661 


Page 
1952.250—1952.253  (Subpart  S) 

Added 24896 

1952.251     'Amended  4661 

1952.260—1952.263     (Subpart    T) 

Added 27391 

1952.261     'Amended   4661 

1952.270—1952.273     (Subpart    U) 

Added 28659 

1952.271     'Amended  4661 

1952.280—1952.283     (Subpart    V) 

Added 30437 

1952.281     'Amended 4661 

1952.290—1952.293     (Subpart  W) 

'Added ioo9 

1952.290  '(a)    corrected 8613 

1952.291  'Corrected 8613 

1952.300—1952.303     (Subpart   X) 

'Added ioi3 

1952.310—1952.313     (Subpart    Y) 

'Added ioi2 

1952.320—1952.323     (Subpart    Z) 

'Added 8612 

1952.330—1952.333     (Subpart  AA) 

'Added 9438 

1952.340—1952.343   (Subpart  BB) 

'Added 15395 

1953  Added 24361 

1953.4     'Added 5629 

1953.11  '(c)  and  (d)(1)  revised.  5629 
1953.31  '(c)  and  (d)(1)  revised.  5629 
1953.41     '(c)  and  (d)(1)  revised.     5630 

1954  'Added 1838 

1999     'Added 9960 

Chapter  XVIII — Construction   Industry 
Stabilization  Committee 

Chapter      removed      (provisions 

transferred  to  6  CFR  Ch.  V)  _  32909 
2001    Removed 32909 

Proposed  Rules: 

1'    1446 

6'    1446 

29    18666 

202  26010 

206   26910 

611' 14522 

601*    5329,7946,13284 

613'    5329.7946,13284 

657'    5329,7946,13284 

673*    . 5329.7946,13284 

675'    5329,7946,13284 

678*    5329,7946.13284 

690' 6329,7948 

694    34742 

699'    5329,7946 

720'    5329,7946,13284 

724 21606 


Note:  Asterisk  (')  identifies  changes  pubUshed  in  1974. 


20-120  O  -  74  -  6 


42 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Title  29— Continued  ^"^^ 

Proposed  Rules — Continued 

726 31606 

737» 6329,  794« 

728*  5329.7946.13284 

7a»* —  6329,  7946.  13284 

1201 21186,27088 

1203 21186.  27088 

1207 21188,27088 

14S0  -•=—- 30283 

1501*  17876 

1003 6««9.  16481 

1603* 16167 

1904 31499 

1906* 12141 

1910  18900. 

19226,  22141,  22631.  22967,  23038, 
23490,  24300.  24375,  26207,  26469, 
28074.  30452,  31448.  31449.  33983. 
36235.  35338 

1910'  1277, 

2272,  9838,  9984,  14352,  16896,  18303 
1913  — 23413,  27622 

1916 22632 

1916*  7808 

1916 22632 

1916*  ^ 7808 

1917 23633 

1917*  7808 

1918 22632 

1918*  7808 

1926  33983,35236 

1926»  2015,10216 

1927 18900,  22141 

1928*  .  4536.  4925.  8633.  11432.  17448.  19236 

1963 29605.  32264.  34328 

1962*  1644,12141.14723.14978 

1953* 6328 

1964* 12141 

1900 37070 

1999  30744 

1999*  6119,14522 

3300» 9202 

2201* 4674,5204 

TITLE  30— MINERAL  RESOURCES 

Chapter   I — Bureau   of   Mines, 
Department  of  the   Interior 

11.2     'Revised 12864 

55.2  Amended J8666 

55.3  Amended 18665 

55.4  Amended 18665.  23380 

55.5  Amended 18665 

55.6  Amended 18665 

55.12  Amended 18665 

55.13  Amended 18665 

5SUM     Amended 23380 

55.24    Amended 18666 

55.26    Added  .w.. 23380 

56.2    Amended 18666 


Page 

56.3  Amended- — 18666 

56.4  Amended 18666,  23381 

56.5  Amended 18666 

56.6  Amended 18666 

56.12  Amended 18866 

56.13  Amended 18866 

56.18  Amended 23381 

56.24  Amended 18666 

56.26  Added   23381 

57.2  Amended 18666 

57.3  Amended 18666 

57.4  Amended __  18666.  23382 

Corrected 23781 

57.4  "Amended 9653 

57.5  Amended 18666 

57.6  Amended 18666 

57.11     Amended   __ 23382 

57.11  'Amended   — 9653 

57.12  Amended 18666 

57.13  Amended 18666 

57.15  'Amended   9653 

57.18  Amended    23382 

57.18  'Amended  13969 

57.21  Amended 18666 

57.24  Amended 18666 

57.25  Amended 18666 

57.26  Added  23382 

58.1  Amended 18666 

58.2  (k)  amended 18666 

58.10    Amended 18666 

58.12    Amended 18666 

58.20  Amended 18666 

58.21  Amended 18666 

58.22  (a)  (1)  amended 18686 

58.30  Amended 18666 

58.31  Amended 18666 

58.32  Amended 18666 

58.33  Amended 18666 

70.204     Removed 18666 

70.223     Amended 18666 

70.260  (a)  amended 18666 

70.261  Amended 18666 

70.271  Amended 18666 

70.272  Revised 18667 

70.305-1     Amended 18667 

70.400-1     Amended 18667 

70.504  Amended 18667 

70.504-1    Amended 18667 

70.504-2    Amended 18666 

70.505  Amended 18667 

70.507  Amended 18667 

70.508  Amended 18667 

70.509  Amended 18667 

70.510  (b)(2)  pmended 18666 

(b)(3)   amended 18667 

71.110-1     'Added  17101 

71.111    Amended 18667 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


71.200 

71.200 

71.302 

71.303 

71.304 

71.305 

71.402 

71.500 

74.3     '(a)  (8)  (il)  amended 

75.100     (c)(1)  amended—. 

75.150  (b)  (2)  amended^,. 

75.151  Amended '.^. 

75.153     (e)  amended 

75.155     (c)  amended 

75.301-7     (c)(2)  amended. 


Amended 

•(a)  revised- 

'Added  

'Added 

•Added 

'Added 

Amended 

Amended 


75.301-8     (c)(1)  amended 

75.303-2     (c)  amended 

75.503-1     Amended 

75.506     (a)  amended 

75.517-2     (d)  amended 

75.523-1     (c)  amended 

(a)(1)  and  (2)  compliance 
dates  suspended  and  post- 
poned indefinitely 

75.523-3     (a)(1)    and    (2)    com- 
pliance dates  suspended  and 

postponed  indefinitely 

75.524     Added    

75.803-3     Removed 

75.902-3    Removed 

75.1001-1     Revised 

75.1003-2     Added    

75.1101-23     Added   

Interpretation   33397, 

75.1103-2     (b)  amended 

75.1107-17    Amended  ... 

75.1600-1     Added   , 

75.1600-2     Added    J, 

75.1703-1     Amended : 

75.1704-2    Added   , _ 

75.1710-1     (f)   amended 

75.1712-6    Amended 

75.1714-1     Amended 

75.1720  '(d)    revised 

75.1720-1     'Added 

75.1721  (b)(1)  amended 

75.1800  Amended 

75.1801  Amended , 

75.1802  Amended 

75.1803  Amended , ^ 

75.1804  Amended 

75.1805  Amended . 

77.100     (b)  (2)  amended 

.77.101     (b)(2)  amended. 

77.102  Amended , 

77.103  (e)  amended , 

77.105  (b)  amended..., 


Page 
18667 
17101 
17102 
17102 
17102 
17102 
18667 
18667 

3677 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 


34810 


34810 
29998 
18667 
18667 
29998 
29998 
29999 
34873 
18667 
18667 
29999 
29999 
18667 
30000 
18667 
18667 
18667 
7175 
7175 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 


77.413  Amended 

77.1000-1  Amended 

77.1108     (b)(4)  amended 

77.1303     (m)  amended 

77.1710     'Introductory   text 

(d)  revised 

77.1710-1     'Added 

77.1806  Amended 

77.1807  Amended 

77.1900    Amended 

77.1902-1     Amended 

77.1914     (c)  amended 

80.10    Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Technical  amendment... 

Technical  amendment... 


and 


80.11 

80.12 

80.23 

80.24 

80.31 

80.32 

80.33 

81 

82 

90    Subpart  5  heading  amended- - 

90.1  Amended 

90.2  (b)  revised 

90.10    Amended 

90.20    Amended 

90.30  Amended 

90.31  (a)  amended 

90.32  Amended 

90.33  (b)  amended 


Page 
18667 
18667 
18667 
18667 

7176 
7176 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18667 
18668 
18668 
18668 
18668 
18668 
18668 
18668 
18668 
18668 
18668 
18668 
18668 


90    Figure  1  amended 

Chapter  II — Geological  Survey, 
Department  of  the   Interior 

270  Added 35068 

271  Added 35073 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and   Safety) 

504    Added 29292 

504.1     Corrected 29881 

505.10     Revised  29076 

505.12    Revised 30259 

505.53    Revised 29076 

Proposed  Rules: 

66  23383 

66 23384 

67 23386 

71'  13003 

75  , 27621 

75» -  — -' 6118.8818 

77 27621.  27841 

77*  2004,6118.8618,17234 

lOO*  16146 

260'    13661.17446 

MO'    4108.10168 


Note:  Asterisk  (•)  identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  30— Continued  ^«^ 

Proposed  Rules — Continued 

270  19765.26807 

371  — 19766,26807 

804 24024 

TITLE  31— MONEY  AND 

FINANCE:  TREASURY 

2    Added 19322 

9     'Added     (provlslonfi     derived 

from  32A  CFR  EPO  Reg.  4)  __   10898 

'Authority  citation  corrected..  11882 
9.8     •Corrected 11882 

Chapter  i — Monetary  Offices, 
Department  of  the  Treasury 

51.3    Revised 18668 

(b)  corrected 19801 

51.5    Amended 18668 

51.11     (b)  amended 18668 

51.22     '(a)    revised 8324 

51.24     (a)  revised 18668 

51.24  *(a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added 8324 

51.25  (a)  and  (b)  amended 18669 

51.25  *(b)    heading  revised  and 

text  amended 8324 

51.26  (a)  amended 18669 

51.27  "(a)  amended 8324 

51.33     '(a)  and  (b)  revised 8324 

51.40     '(b)    amended 8325 

91.1  Revised 24897 

91.2  Revised 24897 

91.8    Revised 24898 

94     'Added 13881 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.4     Revised 31295,34181 

203.4  Revised 31295,34181 

209    Revised 27521 

Heading  corrected 30438 

214.5  (c)  (  and  (d)  revised 31295 

223.6  Revised 22779 

223.17  Redesignated  as  223.18; 
redesignated  from  223.18 22779 

223.18  Redesignated  as  223.17; 
redesignated  from  223.17  and 
heading  revised 22779 

223.19  Added   22779 

223.20  Added    22779 

223.21  Added   22779 


Page 

257.3    Added 29218 

260    Removed  18372 

261.2    Removed;  new  261.2  added-  18372 
300     'Removed   (redesignated  as 

Part  601).. 17839 

315  Revised 24762 

315.2     (e)  revised 26189 

315.10     'Revised 5313 

315.30     'Revised 5314 

315.32     '(a)    revised 5314 

316  'Revised 14412 

316  Table  9-A  added 19178 

Table  34-A  added 19178 

Table  35-A  added 19179 

Table  79-A  added 19179 

332     'Revised 14062 

332  Table  26-A  corrected 22549 

341.1  '(a)    revised 4661 

342.2  '(c)(1)    revised 13508 

342.2a     'Revised 13508 

342    'Appendix  revised 13509 

345    Added 35306 

360.12     '(b)(2)  revised 2481 

365.3  (b)(4)  revised 35306 

Chapter  IV — Secret  Service, 
Department  of  the  Treasury 

407    Authority  citation  revised-—  31975 
407.1     Revised 31975 

Chapter  VI — Bureau  of  Engraving  and 
Printing,  Department  of  the  Treas- 
ury 

601     'Added;     transferred    from 

Part  300 17839 

605    Authority  citation  revised--  24898 
605.1     Revised 24898 

Proposed  Rules  : 

202  22983 

203  - - 22983 

209 22032 

214  22983 

223  18897 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

159     'Added 18228 

166.11     (d)  added 25990 

214     'Revised   14609 

290.6    Revised  28936 

295    Added 31007 

300.3    Amended 17959 


Note:  Asterisk  (')  Identifies  changes  published  In  1974. 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 
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300.4  (b)(l)(lU),  (iv).  I(v),  and 
(vi)  redesignated  as  (b)(1) 
(iv),  (V).  (vl).  and  (vli) ;  new 
(b)(1)  (iU)  and  (vUi)  added; 
(b)  (4)  redesignated  as  (b)  (6) 
and  revised:  new  (b)  (4)  and 
(5)   added 

300.6  (a)(1)  and  (b)  amended; 
(a)  (2)  revised;  (d)  added 

300.7  (b)  amended 

300.8  (b)  amended 

300.11     (g)  added 

301    Revised 


Page 


17959 

17960 
17960 
17960 
17960 
26720 

Chapter  V — Department  of  the  Army  ' 

516.3  Revised , 32133 

516.4  Revised , 32134 

516.5  Revised 32135 

518    Revised 31520 

641.4  '(h)    revised 4, 10124 

Chapter  VI — Department  of  the  Navy 

700—707     (Subchapter  A) 

•Heading   revised 7135 

700     'Added ^....  7135.7220 

713.1000—713.2150     (Subpart    B) 

Removed   , 32450 

719.101    •(b)(3).  (c).  (d),  and  (e) 

(2)  revised:  (f)(8)  added 18434 

719.103     •(d)(2)  revised 18436 

719.107     '(c)  revised 18436 

719.112    '(a),  (b).  (d)(7>,and(f) 

revised   18436 

719.120     '(e)(5)  revised 18436 

719.122     '(b)  revised 18437 

719.125  (b)  (1)  and  (2)  revised.  18437 
719.128     '(a)     removed;     note 

added  18437 

719.141     •(a)  revised.-- 18437 

719.144  •(c)  and  (d)  revised 18437 

719.145  •(a)  revised 18437 

719.151     •Added  -  — : 18437 

725.300—725.315     (Subpart  C) 

•Revised 18438 

725.519     •Heading  revised 18441 

736.1     •Introductory  text  and  (c) 

revised  - 18442 

736.3     •Revised 18442 

736.5  •  (d) .  (e) ,  and  (h),  revised-  18442 
752     'Revised   Jj 9962 

Chapter  VII — Department  of  the  Air 
Force 


802    Removed  -- 
806.15    Amended 


26190 
26190 


Page 
809.4     (f )  (6)  (11)    note   removed; 
(h)  revised;  (1)  (2),  (3).  and 

(4)   added 23946 

809.7    Table    amended 23946 

Corrected • „-  25678 

809.10  (a)  and  (g)  revised;  (h) 

and  (i)  added 23946 

809.11  (d)  (2)  (Ui)  (/)  added;  (d) 

(6)   revised 23947 

809.13  (d)(5)    revised 23947 

809.14  Introductory  text  and  (a) 
revised 23947 

809.15  (b)    (3)  and  (4)  revised; 

(b)  (5)  and  (6)  added 23947 

809.16  (a)  revised 23947 

809.61  (b)  revised 23947 

809.62  (a)  and  (c)  revised;  (b) 
added 23947 

809c     •Revised   10560 

818b    Added 26801 

855     'Revised   10124 

865.12  (a)  (5)  added 30739 

870    Revised   21147 

870.38    b)  (3)  (iv)  corrected 21746 

870.40     Corrected 21746 

870.86    Corrected 21746 

872.2  •(a)  and  heading  of  (h) 
revised 5485 

872.3  •Amended   5485 

872.7  •Introductory  text 

amended  5485 

872.8  •Introductory  text  and  (b) 
amended;  (c),  (d),  and  (h) 
revised 5485 

872.10  •Revised 5486 

872.11  'Revised 5486 

872.12  '(b)    revised 5486 

872.14  •Heading  and  introduc- 
tory text  revised;  (d)  added--  5486 

872.17  *(a)(2)(ii)  revised;  (b) 
amended  5486 

872.19  •Revised 5486 

872.20  'Heading  revised 5486 

872.24     'Revised 5486 

872.26     •Revised 5486 

872.28  'Redesignated  as  872.29; 

new  872.28  added 5487 

872.29  'Redesignated  from 
872.28 5487 

872.30  'Added 5487 

881     RevLsed 26891 

881.22  (d)  (4)  correctly  desig- 
nated from  (d)(5) 28936 

(d)  (5)    correctly  designated  as 

(d)(4) 28936 


Note:  Asterisk  (♦)  identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Title  32— Continued  ^«' 

Chapter  VII — Continued 

881.30     (a)  introductory  text  and 

(a)  (14)  and  (22)  corrected.-.  28936 

881.32     (b)(2)  (ill)  corrected 28936 

881.34    Table   corrected 28936 

881.50     (c)  corrected 28936 

881.53     (d)  corrected 28936 

881.83     Added 28937 

883     Added 26802 

883.3  (a)(3)  corrected 27523 

^  886.1    Existing  text  designated  as  ' 

(a) :  (b)  added 20325 

886.2     Revised 20325 

886.4  Revised 20325 

886.5  Revised 20325 

886.6  Revised 20325 

886.7  Revised 20325 

886.8  Revised 20326 

886.11  Added 20326 

886.12  Revised 20326 

886.13  Revised 1 20326 

886.14  Revised 20326 

888    Revised   31421 

888.5  'Amended   6607 

888.6  •(a)(4)(i)  amended;  (d)* 
(3)  removed;  (d)(4)  redesig- 
nated as  (d)  (3) 6607 

888d.6     "Amended  4477 

888d.l2     'Revised 4477 

888d.l4     '(b)  and  (c)  revised 4477 

888d.l6     "Added 4477 

888d.l8     'Added 4478 

888d.20     'Added 4478 

901    Redesignated  from  901a-_/.  22471 

901.6b    Added i..  22471 

901.13     (a)(2)    added 22471 

901a    Redesignated  as  901 22471 

901b    Removed 22471 

903    Added 22471 

Chapter  XII — Defense  Supply  Agency 

1285    Added 24206 

Chapter  XIV — The  Renegotiation 
Board 

1453.3  (d)(2)(l)  amended 24210 

1455.4  •(b)(1)  amended 3677 

1464.7     (b)   ameTid«»d 28''59 

1464.26     '(a)  CFR  correction 12865 

1466.1  •(c)(1)  amended 4571 

1466.2  'Amended   4571 

1472.2  '(c)  amended 13649 

1472.3  '(h).  (k)(4)  (i)  and  (111), 
and  '(m)  (1)  and  (3) 
amended  13849 


Page 


1472.4 

•(c)  (1)  and  (3)  amend- 

ed 

13649 

1472.5 

•(d)  amended 

13650 

1472.6 

(e)  (2)  amended 

29466 

1472.6 

•(e)(2)  amended 

4571 

1473.2 

•(a)  and  (b)  amended— 

13650 

1473.3 

•Amended  

13650 

1474.3 

•(b)  and  (c)  amended.— 

13650 

1474.4 

•Amended   

13650 

1475.2 

•Amended  

13650 

1475.3 

•Amended   

13650 

1475.4 

•Amended  

13650 

1477.3 

•Revised __ 

13650 

1480.5 

•(a)  (16).  (17).  and  (18) 

added;    closing   text  of    (a) 

revised 

13650 

1499.2-8     •(d)(2)(iii)     and    (iv) 

redesignated  as    (d)(2)    (Iv) 

and     (v) ;     new     (d)  (2)  (ill) 

added;  (g)(1)  revised 

3677 

Chapter  XVI — Selective  Service 

System 

1604.28 

Revised 

29219 

1604.60 

Added  

34731 

1613.11- 

-1613.43     •Removed;  CPF 

oorrection  

17539 

1623.3 

Removed 

35463 

1628.6 

(c)  added 

35463 

1631.6 

(b)  revised 

35463 

1631.7 

Removed 

35464 

1632.1 

(d)    added 

35464 

1641.2 

Removed 

34731 

1641.8 

Removed 

35464 

Chapter    XVII — Office    of    Emergency 

Preparedness 
1704    Added ___  17961 

1709  •Recodified  as  24  CFR  Part 

2200 6697 

1710  'Recodified  as  24  CFR  Part 

2201 6705 

Chapter  XVIII — Office  of  Civil  De- 
fense, Office  of  the  Secretary  of  the 
Army 

1808.3    Removed;      new      1808.3 
added 31520 

1812.1  Amended 28660 

1812.2  Revised 28660 

1812.3  Amended 18372 

1812.16    Revised 28660 

Chapter  XX — Interagency  Classifica- 
tion Review  Committee 

Establlshriient  of  chapter 22624 

2000    Added 22624 
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Proposed  Rules:  I  Page 

214 tl 31646 

1466  , 30286 

1472'  , 2277 

1473'  ^ 2277 

1474'  I 2277 

1476'  _^, 2277 


1477' 

1480' 

1499 

1604 

1623 

1626 

1628 

1631 

1632 


2278 

2278 

30285 

26704,  30749 

26392 

26392 

26392 

26392 

26392 


1641  _„ 1^..   26392,  30749 

1660 4 30749 

1660'  4, 1868 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness 

OEP  Reg.  4  removed  (provisions 

recodified  as  31  CFR  Part  9)  _  10898 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

BDC  Notice  1  removed 25176 

BDC  Notice  3 

Delegation  5  removed 33472 

BCABP  Notice  1  added 25175 

DPS  Reg.  1     'List  A  amended...    4478 

Chapter   X — Office   of   Oil   and   Gas, 

Department  of  the  Interior 
OI  Reg.  1 


Sec.  1 
Sec.  2 
Sec.  3 
Sec.  3 
•(f) 
Sec.  4 
Sec.  5 


'Republished. 
'Republished , 


Jl 


10243 
10243 


Revised ,, 25437 


•Revised 3. 10243 

added J 12344 

•Revised ! 10243 

'Revised 10243 

•(a)  compliance  date  extended-  14598 

Sec.    6     'Republished 10243 

Sec.    7     'Republished 10243 

Sec.    8     'Republished 10243 

Sec.  9     'Revised 10244 

Sec.  9A     (a)(1)  amended 19819 

(b)  revised;  (e)(2)  amended...  34204 

Sec.   9A     'Revised 10244 

Sec.  9B     (d)   revised , 34204 


Note:  Asterisk  (•)  Identifies  changes  published  In  1974. 


Il 


Page 
Sec.  9B     '  (a)  (6) ,  (b) ,  and  (d)  re- 
vised    10245 

Sec.  10     (a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

Sec.  10     'Revised 10245 

Sec.  11     (a)  and  (c)  revised;  (f) 

and  (g)  added 19819 

(c)   corrected 20076 

Sec.  11     'Revised 10246 

Sec.  IIA     (a)  and  (b)  revised 19819 

Sec.  12     'Revised 10246 

Sec.  13     'Revised 10246 

Sec.  14     'Revised 10247 

Sec.  15     'Revised 10247 

Sec.  16     'Revised 10247 

Sec.  17     (b)  revised 19820 

Sec.  17     'Revised 10247 

Sec.  18     '(c)  and  (d)  added 1266 

Sec.  21    Revised 19820 

Sec.  22  (g) (2) .  (4) ,  and  (9) .  (h) 
(1),  (p)(2)(iii).  and  (j)  re- 
vised; (q)  and  (r)  added 19820 

Sec.  25    Revised 19821 

(a)(1),  (b)(5),  (g)(1),  and  (i) 
revised;  (a)  (2)  (x)  added; 
(e)(4)  removed;  (e)(5)  re- 
designated as  (e)(4) 28066 

Sec.  25     'Revised 10247 

Sec.  25A    Added 34205 

Sec.   25A     'Revised 10249 

Sec.  28     'Revised 10251 

Sec.  29     'Revised 12344 

•(j)  compliance  date  extended-  14598 

Sec.  30     (c)  revised 19822 

Sec.  30     'Revised 10251 

Sec.  32     Revised 19822 

Introductory  text  of  (g)  re- 
vised    25438 

Sec.  32     '(c)  revised 10252 

Sec.  33     'Revised 12345 

Sec.  34     'Revised 10252 

Sec.  35     'Revised 10253 

Chapter  XI — Oil  Import  Appeals  Board 
Chapter  revised 26103 

Chapter  XIII — Energy   Policy  Office 

Establishment  of  chapter 27397, 

28660,  32577 
EPO  Reg.  1 
Sec.   1     Added 28661 

Amended 32494 

Sec.  1     'Removed 2605 

Sec.    2    Added 28661 

Amended 30739, 35307 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


48 


LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  32A— Continued  ^« 

Chapter  XIII — Continued 

Sec.   3    Added 28661 

(a)    amended 32740 

(d)  added 35307 

Sec.  3     •Removed 2605 

Sec.  4    Added 28661 

Sec.  4     •Removed 2605 

Sec.  5    Added 28662 

Sec.   6    Added 28662 

Sec.  6     'Removed 2605 

Sec.   7    Added 28662 

Sec.  7     'Removed 2605 

Sec.  8    Added 28662 

Sec.  8     'Removed 2605 

Sec.  9    Added 28663 

Sec.  9     •Removed 2605 

Sec.   10    Added 28663 

Sec.  10     •Removed 2605 

Sec.   11     Added 28663 

Sec  11     •Removed 2605 

Sec.   12    Added 28663 

Sec.  12     •Removed- 2605 

Sec.   13    Added 28663 

Sec.  13     •Removed 2605 

Sec.   14    Added 28663 

Sec.  14     •Removed 2605 

Sec.   15    Added 28863 

Sec.  15     'Removed 2605 

Sec.    16     Added 28663 

Sec.  16     'Removed 2605 

Sec.   17    Added 28663 

Sec.  17     •Removed 2605 

Sec.   18    Added 28663 

Sec.  18     'Removed 2605 

Sec.    19     Added 28663 

Sec.  19     'Removed 2605 

Sec.   20     Added 28663 

Sec.  20     'Removed 2605 

EPO  Reg.  2 

Sec.  1     Added 32577 

Sec.  2    Added 32577 

Sec.  3    Added 32577 

Sec.  4    Added 32577 

Sec.  5    Added 32578 

Sec.  6    Added 32578 

Sec.  7    Added 32578 

Sec.  8     Added 32578 

Sec.  9    Added 32578 

EPO  Reg.  3 

'Removed  2605 

Sec.   1     Added 27397 

Sec.  2    Added 27397 

Sec.  3     Added l 27397 

Sec.  4    lAdded 27398 

(a)  interpretation 34735 


Sec.  5 

Sec.  6 

Sec.  7 

Sec.  8    Added. 

Sec.  9    Added. 


Page 

Added 27398 

Added 27398 

Added 27398 

27398 

27398 

Sec.   10    Added 27398 

Sec.   11     Added 27398 

EPO  Reg.  7  added 29330 

'Removed 2605 

Sec.  2    Amended 30740 

Appendix  amended 30260 

Proposed  Rules : 

Ch.  VI 27252,  27264,  27270,  27271 

Ch.  X 22237,22489,26005,32942 

Ch.  X*  - 5193,  6639 

Ch.  Xin. 21797,  23339,  23977,  32766 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-40    Added   32448 

1.05-1     '(c)(5)    added 9176 

•(d),  (e),  and  (f)  added 10131 

1.25-30     (b)  (6)  revised 30740 

3.01-1     •(b)  revised 2581 

3.04-1     •(b)  revised 2581 

3.04-3     •(b)  revised 2581 

3.25-10     •Revised 8613 

3.25-15     'Revised 8614 

3.25-20     'Revised ' 8614 

•(b)  corrected 12007 

3.25-55     'Removed 8614 

3.25-60     'Removed 8614 

3.25-65     'Removed 8614 

3.65-10     'Revised 17312 

3.65-15     'Revised 17312 

3.65-55     'Removed 17312 

3.65-60     'Removed 17312 

26.08     '(b)  amended 9176 

40.4  '(a)    revised 8614 

40.8     '(f)(1)  and  (5)  revised 8614 

40.13     (d)  amended 28937 

62.01-25     Revised   33472 

62.10-1     (a)  revised 33472 

62.10-10     Removed 33472 

66.05-100     Revised  33473 

66.05-160     Removed 33473 

66.05-169    Removed 33473 

66.05-173    Removed 33473 

74.05  Subpart  heading  revised- _  33472 

74.05-1     Revised 33472 

74.05-5    Added   33472 


Note:  Asterisk  (*)   identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 
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Page 
74.10-1—74.10-5   (Subpaxt  74.10) 

Removed  33472 

80.18  'Note  preceding  section  re- 
moved    11541 

90.22 — 90.30  'Undesignated  cen- 
ter heading  and  sections  re- 
designated as  90.38—90.46—  11541 


11541 


Chapter  I 
90.22 — 90.29     'Undesignated  cen- 
ter    heading     and     sections 

added  

90.30 — 90.37     'Undesignated  cen- 
ter    heading     and     sections 

added  

90.38 — 90.46     •Undesignated  cen- 
ter heading  and  sections  re- 
designated from  90.22—90.38- 
95.51     'Note  preceding  section  re- 
moved   

110.5    (d)  revised 

110.5     '(c-l)  added 

(u-2)  added 

•Added  ^— 

Added  

•Revised 

•Added  

•Revised - 

•Revised 

(a)  (6)  revised 

corrected 

(d)(1)  revised 

•Removed   

(a)  (1)  and  (2)  removed. 

•(e)  revised 

•(a)(5)    revised;    (h)(4) 


110.60^ 

110.70a 

110.72a 

110.80 

110.87 

110.90 

110.157 

110.158 

(a)  (6) 
110.168 
110.178 
110.183 
115.60 
117.75 


added 


117.105    'Revised — 

117.175     '(b)    removed 

117.190     '(f)  (11)  removed 

117.220     •(p)    added 

117.225     (f)  (9)  removed 

117.225     •(f)  (6)    removed 

•(f)(17-a)(l)    revised 

117.245     (1)  (2)  and  (5-a)  added. - 

(J)  (40)  removed 

(g)  (17)  and  (i)  (2-a)  and  (2-b) 

revised 

117.245     •(i)(12-b)  added 

•(i)(20-a)    revised— 

•(f)(16-b),  (16-c),  and  (18), 
(g)(3-a),  and  (J) (25)  re- 
moved:  (g)(3)   revised 

•(h)(4)  added 

117.311     •Revised  — . 


11542 


11541 

11543 
33473 
11544 
30000 

5314 
33973 
12007 
15271 
17539 
18279 
30740 
31835 
18373 

4478 
33474 

2361 

1582 
13775 

2094 

2094 
14200 
21631 

4479 
12865 
21631 
30000 

32137 
4479 
6608 


9A62 

14201 

2581 


Page 

117.431a  *Removed 18767 

117.441a  "Added 12865 

117.446  •(e)(1)  revised 14201 

117.467  Added  25438 

117.495  Amended 18546,33594 

117.540  •Added  18766 

117.560  •(f)(2),  (2-a).  (3).  (4), 
(5),  (6),  and  (7)  removed; 

new  (f)(2)  added 4479 

•(g)  (7)  (11)  redesignated  as  (g) 
(7)  (iv) ;  new  (g)  (7)  (ii) 
added;  (g)(7)  (1)  and  (Ul) 

revised 6110 

117.644a  'Added 14505 

117.660  •Revised 14201 

•(a)(2)  corrected 16231 

117.712  *(e)  revised 14202 

117.716  (c)(1)  revised 26115 

117.760  (f)  i'ivlsed- 25438 

117.785  •(f)(2)  revised 5314 

127.202  Added  19379 

127.302  Removed 24898 

127.303  Added  17441 

127.304  Added  17441 

127.305  Added 20831,  31428 

127.306  Added  22123 

127.309  Added  22778 

127.310  Added  28065 

127.312     'Added  9662 

127.501     Added   35307 

127.501  'Revised 11258 

127.502  'Added 6608 

'Effestive  date  changed 6608 

127.503  'Added  12988 

127.504  'Added  12988 

128.301     'Added  18279 

177.07  '(f)  added . 2583 

•(f)(2)    corrected 5488 

•(g)  added 10131 

177.08  •Added   .     2583 

183.25  ♦(b)(1)  table  CFR  cor- 
rection   10899 

183.33  •(a)  and  (b)  CFR  cor- 
rection    10899 

183.37     '(a)     and     (b)(2)     CFR 

correction  10899 

183.67  •  (b)  and  (c)  (1)  CFR  cor- 
rection    10899 

199     'CFR    effective    date    note 

correctly  added 10899 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.86    Removed 21495 

207.11     Removed 25176 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  33— Continued  ^^e 

Chapter  II — Continued 

207.162     'Removed 2362 

207.170d    Added 21404 

207.611     Removed 30741 

209.120     'Revised 12118 

Appendices  A  through  G  added.  12132 

209.132     'Added 12256 

209.410     'Added 12737 

213     'Added 17312 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

401     'Revised   10900 

401.2     (g)    revised 22031 

401.101—401.102     (Subpart       B) 

•Added 12747 

401.104-9  Revised- _  9667,  15508,  22627 
401.201—401.206     (Subpart  C) 

Added 21922 

401.201—401.206     (Subpart  C) 

'Revised   18443 

401.201     (a)  revised 24210 

Proposed  Rules : 

82*   12767 

90 ^ 20467 

110 22795.  32944.  36486 

110' 1638,  1780,4484 

117 18563, 

19412,  21649,  21650,  22491,  24912- 
24914,  25455,  26938,  27414, 28298, 31316 

117' 2609, 

3291,  4485.  6618,  6619,  7948,  9454,  9455, 
11095.  11560,  11561,  12033,  12870. 
13005,  14216,  14217.  14724.  14725, 
17977,  18286,  18800 

127  22980.23804 

128  34778.35486 

144'  1360.2106,3686 

159'  8038 

160  21228 

160'  7948 

204' _. 13889 

209*  6113,7942 

212 __.  31826 

213'  3967 

401'  6794 

TITLE  34 — GOVERNMENT 

MANAGEMENT 

Title  established 33769 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Administration 

Chapter  established 33769 

200    Added 33769 


Page 
211    Added 34731 

231  Added 35464 

232  'Added 2606 

232     'Appendix  B  amended 10132 

j       'Appendix  C  amended 10132 

251  Added 33770 

252  'Added 1582 

253  'Added 797 

254  'Added 1014 

271     Added 34733 

281     'Added 8615 

TITLE  35— PANAMA  CANAL 

Chapter   I — Canal   Zone    Regulations 

5.28     (a)  amended 25438 

5.28     *(a)  amended 4880 

51.122     (c)  and  (d)  revised 26722 

61.1     '(a)  amended 13970 

67.91     'Revised 7783 

67.93     'Revised 7783 

67.111  'Revised 7783 

67.112  'Revised 7783 

67.113  'Revised 7783 

67.114  'Revised 7783 

67.115  'Removed 7783 

67.121     '(a)    revised 7783 

67.131     'Introductory    text    and 

(a)  revised 7783 

67.141     'Introductory    text,     (c), 

and  (d)  revised 7783 

67.161     '(a)(2)    revised 7783 

67.163     '(b)     (1),    (2),    and    (3) 

revised 7783 

67.591     '(b)  and  (c)  revised 7783 

70    Added 31177 

105.1     (d)    added -—.  27386 

(d)'  removed 34734 

119.103  (c)  amended;  (d)  added.  27386 
119.141     Revised  27386 

133.1  'Revised 15033 

253.2  '(o)  added 12345 

253.113     'Revised 12345 

253.135     '(b)    revised 13650 

253.154  '(a)  and  (b)  revised 12345 

253.155  'Revised 12346 

253.156  'Revised 12346 

Proposed  Rules: 

133    36333 

133'    4931.13288 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Title  heading  revised 27049 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Chapter    VIII — Advisory    Council    on 

Historic  Preservation 

Page 

'Chapter  established 3366 

800     'Added 3366 

Proposed  Rules: 

6' 11904 

7 20071. 

20896,  22633,  22634,  22968,  23796, 

24912,  25186 
7'  13, 

1777,  7942,  9982,  11904,  14950,  16150, 

17851,  18658 

211' 17852 

212'  . 16479 

221  ^>^ 29604 

261  ...« 34817 

251'  2773 

262  34817 

262'  2773 

293  34817 

293'  2773 

296 29232 

327* 18792 

TITLE      37— PATENTS,      TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  Office,  Department 
of  Commerce 

1.84  '(b).  (d)(1).  (f).   (j)   and 

(1)    revised 12247 

1.253     '(e)   and  (f)   revised 12247 

2.31     'Revised 12247 

2.47    Revised  18876 

2.52    '(c)  and  (d)  revised 12247 

2.56  'Revised 12248 

2.57  Revised 18876 

2.57     'Revised 12248 

2.85  '(b)    corrected 16885 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chapter  I — Veterans  Administration 

1.13  'Undesignated  center  head- 
ing and  section  added 12248 

1.218 — 1.220  Undesignated  cen- 
ter heading  added 24364 

1.218  Added  24364 

1.219  Added  24365 

1.220  Added   24366 

1.512     'Revised 12248 

1.513a    'Added 7929 

1.526     '(g)   and  (i)(2),  (4).  and 

(6)  (i)  revised 3938 


Note:  Astertsk  (•)  identifies  changes  published  In  1974. 


Chapter  I — National   Pork  Service, 

Department  of  the  interior 

Page 

2.23     '(f)    revised .. 11882 

2.27     'Revised . 11882 

2.30  'Heading  revised;    (b)    re- 
moved    11882 

2.34  '(c)  and  (d)(1)  revised...  11882 

2.35  Added  31511 

4.3     '(c)  and  (d)  revised 11882 

4.19  'Revised 11883 

4.21     'Added 11883 

6.5  'Added  19208 

7.6  '(b)   removed 14338 

7.7  Revised 20831 

7.13     '(h)  and  (i)(l)(i)  revised.    9964 

7.15     (f)  added 27595 

7.15     '(b).  (c).  and  (d)  added..    9963 

7.20  •  (a)  (1)  (ii) .  (2)  (Iv)  and  (4) 
(1)    revised:    (a)  (4)  (Iv)    and 

(V)  removed i., 11883 

7.58     (c)  added U 33081 

7.67     '(c)    revised I 11883 

7.71     '(b)   removed L 11883 

7.93    Added  1 21264 

7.97    Added 32931 

50.19     (g)  (2)   and  (3)   amended; 

effective  date  changed 24218 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.20  Added   33474 

212.21  Added   33474 

214    Added . 35307 

221.2  Revised 20326 

221.17     (a)(4)   revised:  authority 

citation  added 23403 

Revised 23948 

221.25     'Revised 9663 

231.11     Added  22000 

261.17     'Added  17103 

292.14—292.16         (Subpart        C) 

'Added 11544 

295    Added , 26723 

295.3  'Amended 10431 

295.6     'Added  10431 

Chapter  VII — Library  of  Congress 
Establishment  of  chapter 27049 

701  Added:  provisions  trans- 
ferred from  44  CPR  Ch.  V 
(Part  501)  and  amended 27049 

702  Added:  provisions  trans- 
ferred from  44  CPR  Ch.  V 
(Part  502)  and  amended 27049 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 
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Title  38 — Continued  ^8* 

Chapter  I — Continued 

1 .600     •  Undesignated       center 

heading  and  section  added..     1024 

1.666     Added   34734 

2.6     (a)(8)    revised 24366 

2.6  •(b)(1)    revised 12747 

2.93     'Revised 1839 

3     'Cross  reference  added 5315 

3.4     (d)    revised 21923 

3.7  (w)    added 28826 

3.105  '(d)  through  (f)  revised..  17222 

3.106  "(a)    revised 17222 

3.261  (a)  (17)  revised 26804 

(a)  (33)   added 28826 

3.262  (f)  revised 26804 

(q)    added 28826 

3.311     Heading,    (b),    and    cross 

reference   revised 21923 

3.321     •(b)(2)    revised 5315 

3.323  (a)  (2>  and  (b)  (2)  revised.  21923 

3.324  Revised 21923 

3.342  '(b)   (3)  and  (5)  revised..  14944 

3.343  '(c)  revised 14944 

3.350  Introductory    text    of    (1) 
revised  20832 

Introductory  text  and  introduc- 
tory text  of  (a)  revised 21923 

3.351  Introductory    text   of    (d) 
revised 20832 

3.400  '(w)  heading  revised 17222 

3.401  '(b),  (c),  and  (d)  note  re- 
vised    17222 

3.500  (r)     revised 21923 

3.501  (i)(l)  and  (3)  revised 34115 

3.551  (b)  revised 34115 

3.552  (d),  (f),  and  introductory 

text  of  (g)  revised 34115 

3.556  (a)  revised... 34115 

3.557  (d)  revised 34115 

3.558  (a)  revised 34116 

3.661     (b)  revised 28826 

3.708     'Revised 18099 

3.711     'Revised 18099 

3.800     (b)    revised 21923 

3.810  '(c)  added 2362 

•(a)(1)  revised 9541 

3.811  'Added 9542 

3.850     (c)  revised 29078 

3.850  '(a)    revised 12100 

3.851  'Revised 12100 

3.852  (a)  and  (b)  (2)  revised 29076 

3.852  •  (a)  introductory  text  and 

(b)  introductory  text  and  (b) 

(2)  and  (3)  revised... 12100 


Page 

3.855     Revised  29076 

3.855     '(b)    revised 12100 

3.857     "Revised 12100 

3.903  (b)(1)  revised 30106 

3.904  (b)  and  (c)  revised 30106 

3.904  "(c)  revised 13970 

3.905  •(a)  and  (b)  revised;  cross 
reference  removed 13970 

3.1000  •(f)  revised;  (h)  added..  15125 

3.1001  •(a)(1).  (2).  and  (3)  and 

(0)   revised 15126 

3.1002  'Revised 15126 

3.1600  (a)    and   (b)(4)   revised; 

(f)    added 30106 

3.1601  Revised 30106 

3.1602  (a),  (b).  and  (d)  revised-  30107 

3.1603  Revised 30107 

3.1604  (c)  added 30107 

3.1605  Introductory  text,  (a), 
and  introductory  text  of  (b) 
revised  30107 

3.1606  (a)(3)  revised 27354 

3.1609    Revised 30107 

3.1850—3.1853  (Subpart  D)  'Re- 
moved      11884 

14.501     '(b)  revised 2094 

14.639     'Revised 13775 

14.641     'Revised 13776 

14.644     'Revised 13776 

14.648     'Removed 13776 

17.30     '(1)  and  (m)  revised 1840 

17.36  'Undesignated  center 
heading  and  section  revised.     1840 

17.37  'Revised  1840 

17.38  'Heading,  Introductory 
text,  (a),  (b)(2),  and  (c)  re- 
vised; (d)  and  (e)  added 1840 

17.39  'Revised 1841 

17.40  'Revised  1841 

17.46b     'Heading,       introductory 

text,  (a),  and  (c)  revised 1841- 

17.47  '(a),  (b),  (c)(1).  (d),  and 

(f)  revised 1841 

17.48  '(c)(2)  and  (f)  revised....     1841 

17.49  'Heading  (a)  (3)  (vl) 
through  (Ix)   revised;   (a)(3) 

(X)  and  (c)  added 1842 

17.50  'Revised 1842 

17.50b     '(a),    (d),    (e),  and    (f) 

revised   1842 

17.50c     'Revised 17223 

17.51  'Revised 1842 

17.51a     'Revised 1843 

17.51b     'Revised 1843 


Page 
17.54     'Undesignated      center 

heading  and  section  added..  1843 
17.60    •Heading,  (e) ,  (f ) ,  and  (h) 

revised  1^ 1843 

17.66    Revised Ji __  24366 

17.70 — 17.71    Undesignated    cen- 
ter heading  revised 24366 

17.70    Removed 24367 

17.75  •Undesignated       center 
heading  and  section  revised.  1843 

17.76  'Revised ^ 1843 

17.77  'Revised 1843 

17.78  'Introductory  text  of  (a) 
revised  1843 

17.80     'Undesignated      center 

heading  and  section  revised-  1844 

17.82  'Revised 1844 

17.83  'Introductory  text  revised.  1844 

17.84  'Introductory  text  and  (d) 
revised;  (f)  removed 1844 

17.85  'Introductory  text  and  (b) 
revised;  (c)  added 1844 

17.86  'Revised . 1844 

17.88  'Revised -j. 1844 

17.89  'Revised . 1844 

17.95  'Revised 1844 

17.96  'Revised ^ 1844 

17.98     'Revised . 1844 

17.100     '(a)(1)  revised 1845 

17.115d    Added 31007 

17.135     'Undesignated    center 

heading  and  section  added 9542 

17.166     '(a)  revised 1845 

17.166a     'Introductory  text  of  (a) 

revised  1845 

17.166b     '(a)    revised 1845 

17.166c     'Revised 1845 

17.170—17.176     'Note  revised 1845 

17.170  '(f)  added 1845 

17.171  '(a)  revised 1845 

17.173  •(a)(1),  (c),  and  (d)  re- 
vised: (a)(4)  added— 1845 

17.175  •Revised 1845 

17.176  Appendix  A  revised 28827 

17.180  •(e)  added 1845 

17.181  •Revised 1845 

17.182  •(b)(7)  and  (c)(5) 
amended;  (b)  (8)  and  (c)  (6) 
added;  (c)  (2)  and  (d)  re- 
vised   r_  1846 

17.200—17.206  •Undesignated 

center  heading  and  sections 

removed 1024 

17.210  •Introductory  text  re- 
vised   1^ 1846 


Page 

17.352  'Revised 1846 

17.353  'Revised 1846 

17.360  'Revised 1846 

17.361  'Revised  1846 

17.362  'Revised 1846 

17.365     'Revised 1846 

17.400 — 17.416   Undesignated  cen- 
ter heading  added 26190 

17.400  Added   26190 

17.401  Added   26190 

17.402  Added  26190 

17.403  Added   26191 

17.404  Added   26191 

17.405  Added   26191 

17.406  Added   26192 

17.407  Added   26192 

17.408  Added   26192 

17.409  Added   26192 

17.410  Added   26192 

17.411  Added   26193 

17.412  Added   26193 

17.413  Added   26193 

17.414  Added  — — « 26193 

17.415  Added   26193 

17.416  Added   26193 

18.2  Revised 17965 

18.3  (b)  revised 17965 

18.4  (a)  and  (b)  revised;  (c)  and 

(d)  added 17965 

18.5  Removed;    provision  trans- 
ferred to  Appendix  B 17966 

18.6  (b)  revised 17966 

18.7  (b)  revised 17966 

18.8  (d)  revised 17966 

18.9  (b)  and  (d)(1)  revised 17966 

18.10  (a)    through    (e)    revised; 

(g)   added 17966 

18.12  (a)  and  (ft^revised 17967 

18.13  (c).  (f),  &nd\(h)  revised: 

(i)  added ^\; 17967 

18    Appendix  B  added;  provisions 

derived  from  18.5 17968 

21.42  Revised  .. 33303 

21.43  (b)  revised 33303 

21.201     (j)  added 32578 

21.226     (a)(1)  revised 32578 

21.261     (b)(4)  added 32578 

(b)(1)   revised 34116 

21.261     '(b)(1)    revised 5315 

21.1045     (a)(6)  added 23948 

21.3041     '(d)    Introductory    text, 

(d)(8),  and  (e)(3)  revised...     2362 

21.3044     '(a)  and  (c)  revised 2362 

21.3046     '(c)  revised 2362 

21.4131     (b)  revised 32578 


Note:  Asterisk  (•)  Identifies  changes  published  in  1974. 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  38 — Continued  P"*^ 

Chapter  I — Continued 

21.4136     (a)  revised 32578 

21.4200     (d)  added 32579 

21.4203     (b)(1)  revised 30439,34116 

(b)(4)  added 32579 

21.4207     '(a)  revised 1592 

21.4253     (e)(3)  revised 32579 

21.4270     (c)  and  (d)  revised 32579 

21.4274  (a)  revised 19371 

21.4275  •(c)(1)      revised:      (d) 
added 7784 

21.4280    Added 32579 

25    Added 22779 

36.4212     (a)  (2)  and  (3)  revised—  20615 

(a)   revised 23519 

36.4212  '(a)  Introductory  text 
and  (a)  (2)  and  (3)  re- 
vised    3258,14505 

•(a)(2)  and  (3)  revised 17441 

•Revised 7784 

Revised 25678 

(a)  revised-  18373,  20616,  23519 
•(a)  revised-  3258, 14505, 17441 

Revised 20832 

•Revised 7785 

•(f)  added 7785 

Revised 33772 

(a)  revised 18373, 

20616, 23519, 33772 

•(a)  revised 3258, 

14505,  17441 

(b)  revised 33772 

(a)  revised 33772 

•(b)    revised 7785 

•(c)(3)    revised 7785 


36.4222 
36.4310 
36.4311 
36.4311 
36.4326 
36.4326 
36.4402 
36.4502 
36.4503 

36.4503 

36.4509 
36.4511 
36.4512 
36.4600 

Proposed  Rules : 

1 22904,  288S9,  34746,  36023 

1* 15,18667 

2^ 6211 

3  21188. 

21946,  22561.  22650,  22986, 29610, 34129 

3*    2776. 

4673.  9559,  11202,  11442,  12898,  12899 

13*  18667 

17 22904,  26393.  31846 

17*  3292.5211.10918.18667 

21 19417. 

23541,  26944,  27228,  28844, 32519,  33104 
21*  1644 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111     Removed  17841 

113.3     (a)    revised 21496 


Page 

121    Revised 19030 

122.4     •(c)(4)    revised 5488 

124.3  (c)  (1)  (xlv)  added 21496 

124.6     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)-_  19123 

125.6  •(e)  amended;  (f)(1)  and 

(3).  (g),  (h),  and  (i)  revised-  14202 

125.7  •(d)(1)  and  (3)  amended; 
(d)(2)  revised 14203 

126.1     (f)  (1)  (ii)  revised 18373 

(e)(2)  and  (4)  revised 18655 

126.1  •(f)(l)(ii)    revised- 7579 

126.2  Revised 18655 

131.1     'Revised 14203 

132.1     •(b)(2)(Ui)    revised 7580 

•(a)(1)  and  (2),  (b)(1).  (2). 
(3).  and  (4),(c),  (d).  and  (e) 
revised 14203 

•(a)(1)  table  and  (b)(1)  (U)  (a) 

corrected  15272 

132.4  •(g)(3)(v)  revised:  (g)(3) 
(vi)  and  (vii)  added;  (h)(2) 
removed:  (h)  (3)  through  (7) 
redesignated     as     (h)  (2) 
through   (6) 8617 

•(g)  (3)  (V),  (vi),and  (vii)  effec- 
tive date  postponed 1 7949 

133.1  •Revised 14204 

133.2  •(a)  and  (b)  revised 14204 

134.1     'Revised 14204 

135.1     'Revised 14205 

•(d)  table  corrected 15272 

136.1  •Revised 14207 

•(b)  table  corrected 15272 

141.2  (b)  amended:  (c)(1)  and 
(2),  (d)(1),  and  (e)(1)  re- 
vised: (e)(2)  redesignated  as 
(e)  (4)  and  amended:  (f)  re- 
designated as  (g)  and  revised: 
(g)  redesignated  as  (h) ;  new 

(e)  (2)  and  (3)  and  (f )  added-  22384 

142.1  (a)    revised 22384 

143.2  (f)(1)  and  (2)  and  (g)  re- 
vised    20076 

144    Revised 19033 

144.3  (d)(4)(i)  amended 22385 

144.4  •(i)  revised 7580 

144.6     (b)    redesignated   as    (c) ; 

new  (b)   added 22385 

145.1     (b)  added 18548 

148    Removed  17841 

154.1  (d)  (4)  and  (5)  added 20076 

154.2  (a)(2)    revised 22385 

156.5  (a)  (5)  amended 18877.33082 

(a)(6)   added 19041 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Page 
447.81     '(c)    corrected 4081 

742  •Redesignated  as  Part  447.-     1990 

743  •Removed   1989 

743.5     •Redesignated      as      243.2 

(g)(6) 1989 

747    Removed  17841 

952.17     (a)  amended 20263 

953.11     Amended   20263 

954.14     (a)  amended 20263 

958.7    Amended 20263 

Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 24899 

3000.735-502     Amended— -  24899 

3001.7     (a)  revised 24899 

3001.10     (c)  revised 19045 

3002.2     •(e)  revised 11523 

3002.12     •Added  2481 

Proposed  Rules: 

123*  9203,13563.13788 

132  27304 

162  17612 

162^  3968 

810  17612 

310*  396R 

320  17618 

320^  306a 

777^  10449 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chaoter  I — Environmental   Protection 
Agency 

2.107a    Revised 22473 

4  'Revised   10362 

5  Revised 32806 

7  Added 17968 

8  •Added 3258 

14  •Added 9664 

15  Added 35311 

35.4no_35.5fiO-2   (Suboart  B) 

•Interim  regulations 7785 

•Effective  date  corrected 9439 

35.505     •(c)    corrected 9439 

35.850—35.895     (Subpart  D) 

Added 26882 

35.850—35.895     (Subpart  D) 

•Revised   3678 

35.900—35.960     (Subpart  E)  •Re- 
vised    5253 

35.910-1     •Revised 1847 

35.910-2     •Revised 1847 


Page 

159.7  •(b)(2)  (111),  (3).  and  (9) 
(11)  revised;  (e)  and  (f)  re- 
moved   L 7580 

162.1     (c)(4)  amended 21496 

164    Revised 19041 

164.1     (b)  (2)  corrected 19911 

164.1  •Revised 10132 

164.2  •Revised 10133 

•Corrected  __ 10566 

164.3  •Revised 10134 

164.4  Revised 10134 

164.5  •Revised 10134 

171.2     (b)(2)(iv)  added 18878 

Table  No.  1  revised 18878 

211  Provisions  transferred  to 
Part  221 ;  new  Part  211  added-  20402 

212  Removed  (provisions  trans- 
ferred to  Part  222) 20402 

213  Removed  (provisions  trans- 
ferred to  Part  223) 20402 

221  Added  (provisions  derived 
from  Part  211) 20403 

221.6  (d)     revised 31007 

222  Provisions  transferred  to 
Part  224;  revised  (provisions 
derived  from  Part  212) 20404 

223  Provisions  transferred  to 
Part  225;  revised  (provisions 
derived  from  Part  213) 20406 

224  Provisions  transferred  to 
Part  226;  revised  (provisions 
derived  from  Part  222) 20406 

225  Added  (provisions  derived 
from  Part  223) 20410 

226  Added  (provisions  derived 
from  Part  224) 20414 

Authority  citation  corrected 21265 

226.4  Corrected   21265 

23^:«— tg)  revised 19911 

282.5  (b)  revised 19124 

232.6  (h)(2)  and  (3)  revised 27824 

235    Revised 20415.26193 

243.2     •  (g)  (6)    added   (provisions 

derived  from  743.5) 1989 

244.1  Removed:  redesignated 

from  244.2- 20327 

244.2  Redesignated  as  244.1 20327 

256    Removejl  17841 

447     •  Redesignated  from  742  and 

revised  1990 

447.22  *Introductory  text  of  (b) 
corrected:  (b)(6)  and  (7) 
added   3677 

447.23  •(b)  corrected 3677 

447.25     •(f)  note  corrected 3677 


I 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  40— Continued  **«• 

Chapter  I — Continued 

35.910-3     'Added  1847 

(b)  table  corrected 15760 

*(c)  table  corrected 15761 

35.910-4     'Added   1847 

•  (b)  table  and  (c)  corrected—  15761 

35.917-7     'Corrected 15761 

35.935-12     'Heading        correctly 

added  15761 

35.935-13     •  (b)(1)    corrected 15761 

35.938-5     '(g)    corrected 15761 

35.1050—35.1080     (Subpart        F) 

•Added 17202 

35    Appendix  A  added 24639 

35     'Appendix  A  revised 5269 

'Appendix  B  added 5270 

50.5    Revised 25681 

51.5     '(a)(1)  note  added 16122 

51.7    Revised 20834 

51.12     '(e)(2).  (f).  and  (g)   re- 
vised    16344 

51.14     •(c)(2)  revised;  (c)(3)  re- 
moved    16122 

51.16     (c)  removed;  (f)  amended.  20835 

51.33     Added    22026 

(a)(2)  and  (6),  (b)(2)(iv),  (c) 
(1),    'A),  and   (5),   (d)(2), 

and  (u)(2)  revised 27286 

52.01     '(f)    removed 7276 

52.09     (c)  added 30877 

52.22  'Revised 7276 

52.23  Added    30633 

52.50     •(c)  revised 7279 

•(c)(2)    amended 14338 

52.53  •Revised 7279 

52.54  •Table  amended 16345 

52.56     'Added 7279 

52.70     (c)  revised 22738 

52.74     '(b)    added 7279 

52.78     •Added  7279 

52.81  Table  amended 32659 

52.82  (b)  added 32659 

52.83  Removed  .-. 32659 

52.84  (b)    revised;    (c)    and   (d) 

added 22738 

(b)(9)   revised 24342 

52.85  Added    32659 

52.86  Added   32659 

52.86  •(c).       (d).       and       (h) 
amended 1849 

52.87  Added 32660 

52.88  Added 32660 

52.89  Added ._  32661 

52.90  Added 32661 


•  Page 

52.91  Added 32662 

52.92  Added 32662 

52.93  Added 32662 

52.120  (c)  revised __.  33373 

52.121  •Table  amended 16346 

52.122  (d)    added 33373 

52.122  '(e)    added 10583 

52.123  Revised  33373 

52.125     '(c)    revised 10584 

52.127     'Removed   _._  16346 

52.129     '(e)  and  (f)  added 7279 

52.131    Table  amended 33373 

52.131  'Amended   10584 

'Table  amended 16346 

52.132  Removed;      new      52.132 
added  _. 33373 

52.134     '(a)(2)     amended;     (b) 

added 10584 

52.136  Revised   33374 

52.137  Added 33374 

52.138  Added _  33375 

52.139  Added 33375 

52.139  '(c).    (d),    (h).  and   (k) 
amended 1849 

52.140  Added 33376 

52.171     'Table  amended 16346 

52.176  'Table  amended 16346 

52.177  'Added   7280 

52.221  'Table  amended 16346 

52.222  (b)  and  (c)  added 31244 

52.233     *(h)  and  (1)  added 7280 

52.237  Removed 31245 

52.238  Amended   31245 

52.239  Removed 31245 

52.240  (d)(1)  (i)(/)   revised 33973 

52.241  Added 31245 

52.242  Added 31245 

52.243  Added 31245 

52.244  Added. 31246 

52.245  Added 31246 

52.246  Added- 31246 

52.247  Added 31246 

52.248  Added 31247 

52  248     'Removed 1849 

52.249  Added 31247 

52.249  •Removed 1849 

52.250  Added 31247 

52.250  •Removed 1849 

52.251  Added 31248 

52.251  •Revised 1025 

•(c).  (d).  (g).  and  (J)  amended.     1849 

52.252  Added 31248 

52.253  Added 31248 

52.254  "Added. 31249 

52.255  Added 31251 


!1 
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MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 
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52.255  •(d)(2).  (e)(1),  and  (f) 
(1)  and  (3)  amended 

•(c)(3)(iil)    revised 

52.256  Added 

52.256  •(g)  (1)  and  (2)  and  (h) 
(1)  and  (3)  amended 

52.257  Added 

52.258  Added 

52.259  Added 

52.260  Added ^ 

52.261  Added _ 

(d)    amended ^ -z^ 

52.262  Added  — 

52.263  Added  —  . 

52.264  Added 

52.265  Added  ._ ^ 

52.266  Added I 

52.320  (c)  revised-—. 

52.321  •Table  amended 

52.322  (b)    added 

52.325    Table  amended 

52.325  ,  •Table  amended 

52.326  (a)  revised 

52.327  (b)    added 

(b)(5)  revised 

(38  FR  16564)   redesignated  as 

52.328  

52.328  Redesignated  from  52.327 
(38  FR  16564)  and  revised 

52.329  Added 20754, 

52.330  Added 20755. 

52.331  Added 20755. 

52.332  Added 20755. 

52.333  Added 20756, 

52.334  Added 20756, 

52.335  Added 20756, 

52.336  Added 20757. 

52.336  '(e)  (1),  (2)  and  (3)  and 
(f)  (1)  and  (3)  amended 

52.337  Added .- 20757. 

52.337  •(g)  (1)  and  (2)  and  (h) 
(1)  and  (3)  amended 

52.338  Added 20757, 

52.339  Added 

52.340  •Added 

52.370  •(c)    revised 

52.371  •Table  amended 

52.373  •Revised 

52.374  •Table  amended 

52.375  'Added |^ 

•Table  amended 

52.421  •Table  amended- 

52.422  •Revised 

52.426     •Added 

52.428     •Table  amended. 


Page 

4881 
16888 
31251 

4881 
31252 
31252 
31253 
31253 
31253 
35467 
31254 
31254 
31254 
31254 
31255 
30820 
16346 
30820 
30820 
16346 
30820 
22739 
24342 

30821 

30821 
30821 
30821 
30821 
30821 
30821 
30822 
30823 
30823 

4881 
30824 

4881 
30824 
30824 

7280 

7280 
16346 

7280 
16346 

7280 
13651 
16346 

7280 

7280 
16346 


Page 

52.470  (d)  added 29296 

(c)(2)  and  (3)  revised 33709 

52.471  "Table  amended 16346 

52.472  Revised   33709 

52.474    Revised 33709 

52.476     (b)    added 22740 

(b)(5)   revised 24342 

(c)  through  (h)  added 33709 

52.476     •(d)(3)   removed 1849 

52.478  •Added 7280 

52.479  (b)  and  (c)  added 33710 

52.481     Table  amended 33711 

52.481  •Table  amended 16346 

52.482  Revised 33711 

52.483  Revised 33711 

52.484  Removed 33711 

52.485  Removed 33711 

52.486  Added 33711 

52.487  Added 33711 

52.487  '(e)  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4881 

52.488  Added 33712 

52.488  •(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.489  Added 33713 

52.490  Added 33713 

52.491  Added 33713 

52.492  Added 33714 

52.493  Added 31536 

52.493  '(c)  and  (d)  amended...     1849 

52.494  Added 3*1715 

52.495  Added 33715 

52.496  Added 33716 

52.520     (c)  revised 22740 

52.520  '(c)    revised 7280 

52.521  'Table  amended 16346 

52.523  'Table  amended 16346 

52.524  (b)  added 22740 

(c)   added 24333 

(b)(6)   revised 24342 

(c)  tables  revised 26325 

52.571  'Table  amended 16346 

52.572  'Revised 7280 

52.574  'Added 7280 

52.575  'Table  amended 16346 

52.620     (c)(2)  revised 30877 

52.623     'Amended   7280 

52.626     'Added   16348 

52.629     'Added  7280 

52.670     (c)  revised 22741,29296 

52.670     '(c)    revised 7280 

52.677     Revised  22741 

(d)(5)  revised 24342 

52.679     •Added 7280 

52.720     (c)  revised 29296 


Note:  Asterisk  (♦)   Identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  40— Continued  ^^ 

Chapter  I — Continued 

52.721     'Table  amended 16346 

52.723    Removed 29297 

52.726  (a)  revised 17726 

52.727  Table  amended 33561 

Table  corrected 29297 

52.727  'Table  amended 16346 

52.728  Removed 33561 

52.730  (b)  added 22742 

(b)(3)  revised 24342 

52.731  Added 33561 

52.732  Added  .. .. >S» 33562 

52.733  Added 33562 

52.734  Added 33562 

52.736     'Added  7281 

52.770  '(0(3)    added^ 4663 

•(c)   revised 12348 

52.771  'Table  amended 16348 

52.772  '(b)    revised 12348 

52.780     '(a)  and  (d)  (1)  and  (2) 

,       revised;  (b),  (c).  and  (d)(9) 

removed 4663 

•(e)  and  (f)  added 7281 

52.783     'Table  amended 1»346 

52.786  'Revised 12348 

52.787  'Added   -  12349 

52.791     'Added 4683 

52.821     'Table  amended 16348 

52.824     '(b)    added 7281 

52.827  'Table  amended 16346 

52.828  Added —  30877 

52.829  Added 30877 

52.830  'Added 7281 

52.870  (c)  revised;  (d)  added...  30877 

52.873  Tables  amended 17682 

52.874  '(c)    added 7281 

52.875  Removed 30877 

52.876  (b)(1)  amended 30877 

52.877  Removed 30878 

52.878  Removed 30878 

52.878  'Added 7281 

52.880  Removed 17682 

52.881  Removed 17682 

52.920  '(c)    revised 7281 

52.921  'Table  amended 16346 

52.926     'Table  amended 16346 

52.928     'Added 7281 

52.970     (c)  revised 17682, 18652 

52.973     Removed 17682 

52.976    Removed 18652 

52.976     '(c)  and  (d)  added 7281 

52.979  Table  amended 17682 

52.980  Removed 17682 

52.1020     (d)    added 22474 


Page 
52.1020     '(c)    revised 7281 

52.1022  'Revised 7281 

52.1023  Added   22474 

52.1025  Added   22474 

52.1026  'Added 7281 

52.1070  (c)  revised 33716 

52.1071  'Table  amended 16346 

52.1072  (b)  revised 33716,34247 

52.1073  Revised  33716 

(d)  and  (e)  added 34247 

52.1074  Revised —  33716 

(a)  and  (b)  revised 34248 

52.1075  'Removed 16348 

52.1076  'Added 7281 

52.1077  (b)  amended;  (c)  added.  33716 
(c)  (2)   and  (3)   amended 34248 

52.1078  Table  amended..   33717.34248 

52.1078  'Table  amended 16346 

52.1079  Removed 33717 

52.1080  (b)  added 22743 

(b)(5)   revised 24342 

(c)  through  (h)  added 33717 

(38  FR  16566)  Correctly  desig- 
nated as  52.1081 33718 

(I),  (j),  and  (k)  added 34248 

52.1080  •(d)(3)   removed 1849 

52.1081  Correctly  designated  from 
52.1080  (38  FR  16566)  and  re- 
vised   33718 

(c)  and  (d)  added 34248 

52.1082  Added 33718 

(b)  added 34249 

52.1084  Revised 33718 

52.1085  Added 33718 

52.1086  Added 33719. 

52.1086  *r^  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4881 

52.1087  Added 33719 

52.1087  '(g)  (1)  and  (2)  and  (h) 

(1)  and  (3)  amended 4881 

52.1088  Added 33720 

52.1089  Added 33720 

52.1090  Added 33721 

52.1091  Added 33721 

52.1092  Added 33722 

52.1093  Added 33722 

52.1094  Added 33723 

52.1095  Added 34249 

52.1096  Added 34249 

52.1097  Added 34250 

52.1098  Added 34250 

52.1099  Added 34251 

52.1100  Added 34251 

52.1101  Added 34252 


Note:  Asterisk  (')  identifies  changes  published  In  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON 

I '  Page 

52.1101  '(e)    (1)    and    (2),    (f) 

(1)  and  (3),  and  (g)  (1)  and 

(2)  amended 4881 

52.1102  Added 34253 

52.1102  '(h)       (1)       and       (3) 
amended - 4881 

52.1103  Added 31537 

52.1103  "(c)  and  (d)  amended..  1849 

52.1104  Added 34253 

52.1105  Added 34253 

52.1106  Added 34254 

52.1107  Added 34255 

52.1108  Added 34255 

52.1109  Added 34256 

52.1110  Added 34256 

52.1111  Added 34256 

52.1111  '(c),  (d).  and  (j) 
amended   1849 

52.1112  Added 34257 

52.1121  'Table  amended 16346 

52.1122  (b)  added-. 30963 

52.1124  'Added 7281 

•Removed  16346 

52.1125  (a)  revised;  (b)  table 
amended   20835 

(a)  and  (b)  tables  amended...  21919 

(b)  table  amended 32808,34116 

52.1125     '(b)   table  amended 3823, 

/  15272, 17442,  17443, 17840 

•(a)  and  (b)  tables  amended __  14339 
52.1127    Table  amended 30964 

52.1127  'Table  amended 16346 

52.1128  Revised 30964 

52.1129  Added   18879 

(38  FR  18879)   redesignated  as 

52.1133 i^ 30878 

52.1130  Added   18879 

(b)  added 18880 

52.1131  Added ^ 18879 

(b)   added 18880 

52.1132  Added 18880 

52.1133  Redesignated   from   52.- 

1129  (38  FR  18879) 30878,30964 

52.1134  Added 30964 

52.1135  Added . 30964 

52.1135  '(d)  amended 1849 

52.1136  Added LL 30966 

52.1136  '(b),  (c).  ahd  (d)  re- 
moved; (e),  (f),  and  (g)  re- 
designated as   (bit   (c)!,  and 

(d) IL 1849 

52.1137  Added \ 30966 

52.1137  •Removed  ..^ 1849 

52.1138  Added ^.. 30966 

52.1139  Added 30967 

-      i 

Note:  Asterisk  (•)  Identifies 


AND  AFTER  JULY   1,   1973) 

Page 

52.1140  Added 30967 

52.1141  Added 30968 

52.1142  Added 30968 

52.1143  Added 30968 

52.1144  Added 30969 

52.1145  Added 30969 

52.1146  Added 30969 

52.1147  Added 30970 

52.1147  "(a)  (1),  (2),  and  (3) 
and  (c)(3)  revised;  (b)  (1) 
and  (2),  (c)(1),  and  (d)  (1) 
and  (3)  amended;  (c)(4) 
added 4881 

52.1148  Added 30830 

52.1149  Added 30830 

52.1150  Added 30830 

52.1150  •Removed 1849 

52.1151  Added 30830 

52.1152  Added 30831 

52.1153  Added 30831 

52.1154  Added 30831 

52.1155  Added 30831 

52.1160    Added 30971 

52.1171     'Table  amended 16346 

52.1174  'Removed 16346 

52.1175  (d)  added 22743 

(d)(3)   revised 24342 

52.1175  •(d)(3)(i)  revised 9177 

52.1176  '(c)  and  (d)  added 7282 

52.1177  •Table  amended 16346 

52.1220  (c)  revised 30833 

52.1221  •Table  amended 16346 

52.1225  •Added   7282 

52.1226  •Table  amended 16347 

52.1227  (a)(1)     revised;     (a)(2) 

and  (3)  removed 30833 

52.1228  Removed 30833 

52.1271  •Table  amended 16347 

52.1272  'Revised 7282 

52.1273  •Table  amended 16347 

52.1275  •Added  7282 

52.1276  •Added  7282 

52.1320  (c)  revised 30878 

52.1321  •Table  amended 16347 

52.1325  •(c)    added 7282 

52.1326  •Removed .     16347 

52.1328     'Added  .. 7282 

52.1332    Table  amended 17682 

52.1332  'Table  amended 16347 

52.1333  Removed 17682 

52.1334  Removed .  17682 

52.1374     'Added  7282 

52.1421     •Table  amended 16347 

52.1428     •(f)  and  (g)  added 7282 

52.1431     'Table  amended 16347 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  40 — Continued 

Chapter  I — Continued 

52.1433     'Removed 

52.1471     *  Table  amended 

52.1478  "(c)  and  (d)  added. 
52.1482  '(b)  and  (c)  added. 
(Subpart 
74-7887— 


EE) 


52.1520—52.1525 

•See  FR  Doc 
52.1520     *(c)    revised 

52.1524  (d)  added 

52.1525  'Added 

52.1570  •(c)(4)    added 

52.1571  'Table  revised 

52.1572  (b)  added 

52.1576     •Amended   

52.1578     •Added 

52.1580     Revised — 

52.1580  'Table  amended 

52.1581  Removed 

52.1583    Added 

52.1583  •(c)  and  (f)  amended.. 

52.1584  Added 

52.1584  •(c)  and  (g)  amended.. 

52.1585  Added 

52.1585  *(c)  and  (f)  revised 

52.1586  Added 

52.1587  Added 

52.1587  '(b),  (c),  (d),  and  (e) 
(2)    amended 

52.1588  Added 

52.1588  '(c).      (d),      and      (g) 
amended 

52.1589  Added 

52.1589 
52.1590 
52.1590 
52.1591 
52.1591 
52.1592 
52.1593 
52.1593 
52.1594 
52.1595 
52.1596 
52.1597 
52.1597 


•(d)  and  (i)  amended.. 

Added 

•Removed 

Added 

•(c)  and  (d)  amended. . 

Added 

Added 

•(c)  amended 

Added 

Added  

Added 

Added  

•(b)(1),    (2).    and    (3) 
and  (c)  (1)  and  (3)  revised... 
•(b)(1),  (2),  and  (3).  and  (c) 

(1)  and  (3)  amended 

52.1598  Added 

•(e)  (1)  and  (2)  and  (f) 

and  (3)  amended 

Added  

•(f)   (1)   and   (2) 


52.1598 

(1) 

52.1599 

52.1599 


Fi«e 


16347 

16347 

7282 

14209 

12350 
7282 
22744 
7282 
1439 
16347 
31392 
16347 
7282 
31392 
16347 
31393 
31393 
12101 
31393 
12101 
31394 
12101 
31394 
31394 

12101 
31395 

1849 
31395 
12101 
31396 

1849 
31397 
12101 
31397 
31397 
12101 
31397 
31398 
31398 
31399 

12101 

12865 
31399 

4881 
.  31400 


amended  4881 


P»ge 

•(g)  (1)  and  (3)  amended 4882 

•(b)  and  (d)  revised;  (e) 
through  (1)  redesignated  as 
(f)    through   (j) ;   new  (e) 

added 12102 

52.1600     Added 31400 

52.1600  •(c)(1)  and  (3) 

amended  12102 

52.1601  •Added   1439 

52.1621     •Table  amended 18347 

52.1624     (c)(1)  revised— —  29296 

52.1624     •(c)    revised _  10584 

52.1626     •(c)(3)  amended 10685 

52.1628     •Added 7282 

52.1630  •Amended   . 10585 

52.1631  •(a)    revised 10585 

52.1670  •(c)(3)  added 1441,9666 

•(c)(2)  revised 7283 

52.1671  •Table  amended 16347 

52.1675  •(f)  revised 1441.9666 

52.1676  •Amended   16347 

52.1677  (d)  added 22744 

(d)(12)   revised 24342 

52.1680     •Added 7283 

52.1682     •Table  amended 16347 

52.1770     *(c)    revised 7283 

52.1775     •Added  _ 7283 

52.1822     •Revised 7283 

52.1824     •Added  7283 

52.1870     (c)  revised 30974 

52.1870  •(c)(4)    added 13542 

52.1871  •Table  amended 16347 

52.1873     •Revised 7283. 13542 

52.1875     Footnote  f  removed 30974 

52.1875  •Table  amended 16347 

52.1876  Removed 30974 

52.1877  (a)  revised;  (b)  and  (c) 
removed 30974 

52.1877  •Amended    13542 

52.1878  Added 30974 

52.1879  •Added   7283 

•(c)  and  (d)  added 13542 

52.1880  •Added  13542 

52.1881  •Added 13542 

52.1922     •Revised 7283 

52.1924     •Added  7283 

52.1970     (c)   revised 22746,30827 

52.1970     •(c)    revised 7283 

52.1973    Table  amended 30827 

52.1973  •Table  amended 16347 

52.1974  Revised 30827 

52.1975  (b)  and  (c)  added 22746 

(c)(ll)   revised 24342 

52.1976  Removed 30827 

52.1977  Removed 30827 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 
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Page 
52.1978    Removed l! 30827 

52.1981  Added ! 30827 

52.1982  •Added 7283 

52.2021  •Table  amended 16347 

52.2022  (b)  added 32893 

52.2023  Revised ' 32893 

52.2027     'Removed 16347 

52.2034    Table  amended 32893 

52.2034     'Table  amended 16347 

52.2036    Revised 32893 

52.2036  '(38  FR  16568,  32893) 
Correctly  designated   as  52.- 

2037 2483 

•(a)  table  amended 12102,16123 

52.2037  •Correctly  designated 
from  52.2036  (38  FR  16568. 
32893) 2483 

52.2038  Added 32893 

52.2039  Added 32894 

52.2040  Added 32894 

52.2040  •(c).  (d).  and  (h) 
amended 1849 

52.2041  Added 32895 

52.2042  Added 32896 

52.2042  •(€)  (1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4882 

•(c)(2)  and  (3)(il)  revised 13543 

52.2043  Added 32897 

52.2044  Added 32897 

52.2045  Added 32897 

52.2046  Added 32898 

52.2047  Added 32898 

52.2048  Added i 32899 

52.2049  Added 1 32900 

52.2050  Added 32900 

52.2051  Added 32901 

52.2052  Added 32901 

52.2053  Added ., 32902 

52.2055     •Added 7283 

52.2070—52.2076  (Subpart  00)  Ef- 
fective date  revised 32257 

52.2070  (d)  revised 29297 

52.2071  Table  amended 34325 

52.2071     •Table  amended -—  16347 

52.2074     •(c)    added 7283 

•Correctly  removed 12350 

52.2076  •Table  amended 16347 

52.2077  Added , 18879 

(b)   added L 18880 

(b)  table  amended;  (c)  and  (d) 

added 22747 

(38  FR  18879)   redesignated  as 

52.2080    30878 

(b)  (38  FR  18880)  redesignated 

as  52.2080(b) 30878 


Page 

52.2077  •(c)  table  amended 3824 

52.2078  Added   18879 

(b)   added 18880 

52.2079  Added 18879 

(b)   added 18880 

52.2080  Redesignated  from  52.- 

2077  (38  FR  18879) 30878 

(b)    redesignated  from  52.2077 

(b)  (38  FR  18880) 30878 

52.2081  •Added 7283 

52.2120     •(c)    revised 4082 

52.2123     (b)   table  amended;   (c) 

added 22747 

(c)(14)    revised 24342 

52.2123  •(a)  and  (c)  removed- .    4082 

52.2124  •(d)    added 7284 

52.2125  •Added  7284 

52.2175     •Added  7284 

52.2220     (c)(4)  added -22748 

52.2220  •(c)    revised 9668 

52.2221  •Table  amended 16347 

52.2223  (a)  and  (e)  added 22748 

■(a)(1)  and  (2)  revised;  (a)(4), 

(5) .  and  (6)  redesignated  as 
(a)(5).  (6).  and  (7) ;  new 

(a)(4)  added 24341 

(a)(5)  and(e)(16)  revised 24342 

52.2224  •(b)    added 7284 

52.2228     •Added 7284 

52.2230     •Table  amended 16347 

52.2271  •Table  amended 16347 

52.2272  Added 30642 

52.2275  Added 30642 

52.2276  •Removed 16347 

52.2278  Removed 30642 

52.2279  Table  amended 30642 

52.2279  •Table  amended 16347 

52.2280  Removed 30642 

52.2283  Added 30643 

52.2284  Added 30643 

52.2285  Added 30643 

52.2285  •(f)        (1)        and       (3) 
amended  4882 

52.2286  Added 30644 

52.2286  '(e)    (1).    (2),   and    (3) 

and  (f)  (1)  and  (3)  amended.     4882 

52.2287  Added 30645 

52.2288  Added 30645 

52.2288  •(c)(2)  and  (d)  revised; 
(g)  (1).  (2),  and  (3),  (h)(3). 
(1)  (1)  and  (3),  and  (k) 
amended:  (e)  through  (k)  re- 
designated as  (f)  through  < 
(1) ;  new  (e)  added _    4882 

52.2289  Added 30646 


Note:  Asterisk  (•)  Identifies  changes  published  In  1974. 


LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  40— Continued  ^^ 

Chapter  I — Continued 

52.2289  '(g)  Jl)  and  (3)  and  (i) 
amended  4882 

*(d)  revised;  (e)  through  (1) 
redesignated  as  it)  through 
(j);  new  (e)  added 4883 

52.2290  Added 30647 

52.2291  Added 30647 

52.2292  Added 30647 

52.2293  Added 30647 

52.2294  Added 30647 

52.2295  Added 30648 

52.2295  •(c),      (d),      and      (1) 
amended 1849 

52.2296  Added 30649 

52.2297  Added 3065(> 

52.2297  '(b)         revised;         (f) 
amended  4884 

52.2298  Added 30650 

52.2299  'Added  7284 

52.2320  (c)  revised 32666 

52.2321  'Table  amended 16347 

52.2322  (e)  added 32666 

52.2328  'Added  7284 

52.2331  Table  amended 32666 

52.2331  'Table  amended 16347 

52.2332  Removed 32666 

52.2337  Added   32666 

52.2338  Added    32667 

52.2339  Added  32667 

52.2340  Added  32667 

52.2341  Added _  32668 

52.2342  Added   32668 

52.2343  Added   32668 

52.2370  '(c)  revised 7284 

52.2376  Added  20836 

52.2377  'Added 7284 

52.2420     (c)  revised 33723 

52.2420  '(c)(2)    revised 7284 

52.2421  'Table  amended 16347 

52.2422  Existing  text  designated 

as  (a) ;  (b)  added 33723 

52.2423  Revised   33724 

52.2424  (b)  corrected 33724 

52.2426  •Removed 16347 

52.2427  (c)  amended;  (d)  added.  33724 
52.2429    Table  amended 33724 

52.2429  'Table  amended 16347 

52.2430  Revised 33724 

52.2431  Revised 33724 

52.2432  Removed 33724 

52.2434  Removed 33724 

52.2435  Added 33724 

52.2435     '(b)(3)   removed 1849 
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52.2436  Added 33725 

52.2437  Added 33725 

52.2438  Added 33726 

52.2438  '(e)(1)  and  (2)  and  (f) 

(1)  and  (3)  amended 4882 

(38  FR  33726)    'Redesignated 

as  52.2439 4882 

52.2439  'Redesignated  from 
52.2438  (38  FR  33726)  and  (g) 
(1)  and  (2)  and  (h)  (1)  and 

(3)    amended 4882 

52.2440  Added 33727 

52.2441  Added 33727 

52.2442  Added 33728 

52.2443  Added   31538 

52.2443  '(c)  and  (d)  amended..     1849 

52.2444  Added 33729 

52.2445  Added 33729 

52.2446  Added —  33729 

52.2447  Added 33730 

52.2448  'Added  _ 7284 

52.2460     (c)     revised 22750 

(38  FR  22750)  Correctly  desig- 
nated as  52.2470... —  32674 

52.2470  Correctly  designated 
from  52.2460  (38  FR  22750) 
and  (c)  revised 32674 

52.2470  '(c)    revised 7284 

52.2471  'Table  amended 16347 

52.2472  Added 32674 

52.2473  Revised 32674 

52.2475     Added  32674 

52.2477  Revised 32674 

52.2478  Table  amended 32675 

52.2478  'Table  amended 16347 

52.2479  Removed 32675 

52.2481     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 22751 

(d)(3)   revised 24342 

(38  PR  16569)  Correctly  desig- 
nated as  52.2484 32675 

52.2484  Correctly  designated 
from  52.2481  (38  FR  16569) 
and   heading    amended    and 

text  revised... 32675 

52.2485  Added   32675 

52.2486  Added  32675 

52.2486     '(c).      (d),      and      (h) 

amended —     1849 

52.2488     Added   32677 

52.2488  'Removed 1849 

52.2489  Added  32677 

52.2490  Added  32677 

52.2491  Added  32678 

52.2492  Added  32678 


Note:  Asterisk  (•)  Identifies  changes  published  in  1974. 
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Page 

52.2493  Added t  32679 

52.2494  Added .__L 32679 

52.2495  'Added [T.  "     7284 

52.2524  (b)  added... ._".._.      "  22751 
(b)(9)(i),    (ii),    and    (iU)    re- 
vised    _         _         24342 

52.2525  'Added V.V..~"     7284 

52.2570  (c)(2)  amended 30878 

52.2571  'Table  amended 16348 

52.2577  'Table  amended 16348 

52.2578  (a)  redesignated  as  (b) ; 

(c)    added 22752 

52.2579  ^  'Added  7235 

52.2620     (c)  revised;  (d)  added      29297 

52.2625     '(c)  and  (d)  added 7285 

52.2627    Removed _.        _        29297 

52.2670     '(c)    added "    7285 

52.2722     'Revised 7285 

52.2724     'Added 7285 

52.2758     (c)  (3)  revised _      24342 

52.2775     '(c)  and  (d)  added 7285 

52.2822     'Correctly  revised  8617 

52.2824     'Correctly  added 8617 

60.2     (p),  (q),  and  (r)  added 28565 

60.2  '(1)    and    (1)    revised;    (s) 
through  (w)   added 9313 

60.3  'Revised ,  9313 

60.4  'Revised I,         _'"'     9313 

60.6  '(b)    revised 9314 

60.7  (c)  added 28565 

60.7  '(d)    added 9314 

60.8  (c)  revised 28565 

60.8     '(b)    and   (f)    revised;    (d) 

amended  ,,  _        9314 

60.11  Added    28565 

60.12  'Added  9314 

60.45     (g)  added 28566 

60.73     (e)  added 28566 

60.84     (e)  added 28566 

60.90—60.93  (Subpart  I)     'Added      9314 
60.100—60.106  (Subpart  J) 

'Added 9315 

60.110—60.112  (Subparts) 

'Added 9317 

60.111  '(e)  corrected 13776 

60.112  'Correctly  designated 

from  61.112 13776 

60.120—60.122  (Subpart  L) 

'Added 9317 

60.121     '(c)    corrected _  13776 

60.130—60.133  (Subpart  M) 

'Added 9318 

60.140—60.144  (Subpart  N) 

'Added 9318 


Page 
60.150—60.154  (Subpart  O) 

-^    'Added 9319 

60.154     '(c)'(3)(i)    and    (ii)    and 

(d)  corrected 13776 

'(d)  corrected 15396 

60     'Appendix   amended 9319 

'Appendix  corrected 13776 

61.02     *(c)  revised 15398 

61.21  '(g),  (h).  (1).  and  (j) 
added 15398 

61.22  '(a)    and    (d)(1),    (2)(1), 

and  (4)  revised;  (g)  added...  15398 
61.112     'Correctly  designated  as 

60.112  13776 

80.1     Amended 33741 

80.1  'Effective  date  corrected  2267 

80.2  (m)   added 33741 

80.2  '(m)  effective  date  cor- 
rected        2267 

80.20    Added 33741 

80.20     'Effective  date  corrected..     2267 
80.22     '(c)  revised;  (h)  added...  16125 

80.24  Revised 26450 

80.25  Added 33741 

80.25  'Effective  date  corrected..     2267 

80.26  Added 33741 

80.26     'Effective  date  corrected..     2267 

85.002     (a)  (5)  revised 21363 

85.002     '(a)   (28),  (29),  and  (30) 

added 7543 

85.005  '(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added...     7549 

85.006  '(a)  and  (c)  revised 7549 

85.073-30  '(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 7552 

85.074-2     •(b)(1)     revised:     (c) 

added 7551 

85.074-3     'Revised 7551 

85.074-4     (c)  revised 32258 

85.074-12     (c)  revised 30O8O 

85.074-13  'Introductory  text 
amended;  (b)(1)  revised,  (d) 

added i8076 

85.074-14     '(b)  revised .  18076 

85.074-15     '(j)  revised 18076 

85.074-19  (d),  (e),  and  (f)  re- 
designated (e) ,  (f ) ,  and  (g) ; 

new  (d)  added 30080 

85.074-20     Corrected ._       19683 

85.074-20  '(b)(1)  and  (2)  re- 
vised    18076 

85.074-22     (f)  revised 30080 

85.074-22     '(g)  and  (j)  revised. .  18076 


Note:  Asterisk  (•)  identifies  changes  published  In 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  40— Continued  ^* 

Chapter  I — Continued 
85.074-23     (a)  (3)     and     (6)  (vil) 

revised 30080 

(a)  (6)  (vli)    corrected 31428 

85.074-23     •  (a)  (6)  revised,  Figure 

A74-8  added 18076 

85.074-26     (c)  amended 30080 

85.074-29     •{b)(2)    amended 7552 

85.074-30     (b)(1)  (ii)    revised 30080 

85.074-30     *(a)    (1)   and  (2)   re- 
vised;   (b)(3)   amended;   (c) 

added 7552 

85.075-1     (a)  revised — -  17441 

85.075-2     •(b)(1)     revised;     (c) 

added —    7550 

85.075-3     'Revised 7550 

85.075-4     (c)  revised 32258 

85.075-10     '(a)  and  (b)  revised--     2364 

85.075-11     (a)(1)  revised 30080 

85.075-12     (c)  revised 30080 

85.075-13     'Introductory      text 
amended;  (b)(1)  revised;  (d) 

added 18077 

85.075-14     '(b)    revised 18077 

85.075-15     *(a)  and  (j)  revised..  18078 
85.075-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30080 

85.075-20     '(a),  (b)(1)   and  (2). 

(c) ,  and  Figure  A75-2  revised.  18078 
85.075-21     '(b)  (2)  (iii)  revised...  18079 

85.075-22     (f)  revised 30081 

85.075-22  I '(g).  (j).  and  (n)  re- 
vised \ 18079 

85.075-23     (a)(2)     and     (6)  (vU) 

revised 30081 

85.075-23     '(a)     revised;    Figure 

A75-8  added 18079 

85.075-24     (b)(14).     (15).     (16). 

and  (17)  revised 30081 

85.075-26     (c)  amended 30081 

85.075-26     '(c)  revised 18080 

85.075-28     (c)(l)(i)(a)  revised..  30081 

85.075-29     •(b)(2)    amended 7550 

85.075-30     '(a)    (1)   and  (2)   re- 
vised:   (b)  (3)    amended;    (c) 

added 7551 

•(b)  (1)  (ill)  corrected.  18080 
85.075-38     (b)     and    (b)(3)     re- 
moved   — _  30081 

85.076-1     Revised  22474 

85.101—8^76-1     (Subpart        B) 

RevlsOT   21348 

85.102     •(a)  (21),  (22).  and  (23) 

added 7553 


Pag* 

85.105  •(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added.—    7553 

85.106  •(a)  and  (c)  revised 7553 

85.175-2     •(b)(1)     revised;     (c) 

added 7555 

85.175-3     'Revised 7555 

85.175-4     (c)    revised 32258 

85.175-6     (a)(l)(i)  revised 30081 

85.175-12     •(b)    revised 18080 

85.175-13     •(a)  and  (j)  revised..  18080 
85.175-18     '(a),  (b)(1)  and  (2), 
(c),  (d),  and  Figures  B175-2 

and  B175-3  revised 18081 

85.175-19     (f)   revised 30081 

85.175-19  '(g),  (j).  and  (m)  re- 
vised   18082 

85.175-20     '(a)     revised;    Figure 

B175-8  added 18082 

85.175-21  •(b)  (15)  revised;  (b) 
(16)  removed;  (b)(17)-(21) 
redesignated  as  (b)(16)-(20).  18083 

85.175-23     •(c)  revised 18083 

85.175-29     •(b)(2)    amended 7555 

85.175-30  •(a)  (1)  and  (2)  re- 
vised;   (b)(3)    amended;    (c) 

added 7555 

85.201—85.276-1     (Subpart       C) 

Added   21363 

85.202     •(a)   (26),  (27).  and  (28) 

added  _ — -    7556 

85.205  •(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added--.     7556 

85.206  •(a)  and  (c)  revised 7556 

85.275-2    •(b)(1)     revised;     (c) 

added - 7558 

85.275-3     •Revised 7558 

85.275-4     (c)    revised 32258 

85.275-5     •(b)(2)    amended 18084 

85.275-10     •(a)  and  (b)  revised--    2364 

85.275-11     (a)(1)  revised —  30081 

85.275-12     (c)  revised 30081 

85.275-13  'Introductory  text 
amended;  (b)(1)  revised;  (d) 

added 18084 

85.275-14     •(b)  revised 18084 

85.275-15     (d)  table  corrected--.  30439 
85.275-15     •(a)  and  (j)  revised.-  18084 
85.275-19     (e)    and    (f)    redesig- 
nated as  (f)  and  (g) 30081 

85.275-20     •(a),   (b)(1)   and  (2), 

(c),  and  Figure  C75-2  revised-  18085 
85.275-21     •(b)  (2)  (ill)  revised---  18086 

85.275-22     (f)  revised 30081 

85.275-22  "(g).  (j).  and  (n)  re- 
vised   18086 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Page 
85.275-23     (a)(2)     and     (6)  (vii) 

revised  30082 

(a)  (6)  (vli)    corrected 31428 

85.275-23     '(a)     revised;    Figure 

C75-8  added 18086 

85.275-24     (b)(14).     (15).     (16). 

and  (17)  revised 30082 

85.275-26     (c)  amended-—  30082,  31428 

85.275-26     •(c)  revised 18087 

85.275-28     (c)(l)(l)(a)   revised—  30082 

85.275-29     •(b)(2)    amended 7558 

85.275-30  •(a)  (1)  and  (2)  re- 
vised;   (b)(3)    amended;    (c) 

added 7558 

•(b)(l)(ii)  amended 18087 

85.275-38  (b)  and  (b)(3)  re- 
moved         30082 

85.702     '(a)   (20),  (21),  and  (22) 

added 7559 

85.705  •(a)  (1)  and  (3)  and  (b) 

(1)  revised;  (a)(4)  added—    7559 

85.706  •(a)  and  (c)  revised 7559 

85.773-4     (c)    revised 32258 

85.773-30  •(a)  (1)  and  (2)  re- 
vised; (b)(3)  amended;  (c) 
added 7561 

85.774-2     •(b)(1)     revised;     (c) 

added 7560 

85.774-3     •Revised 7560 

85.774-4     (c)    revised 32258 

85.774-5     •(c)(2)    removed 18087 

85.774-9     (b)  revised 30082 

85.774-29     •(b)(2)    amended 7561 

85.774-30  •(a)  (1)  and  (2)  re- 
vised:   (b)(3)    toiended;    (c) 

added 7561 

85.775-10     •(a)  and  (b)  revised..     2364 
85.802     '(a)   (25),  (26),  and  (27) 

added 7562 

85.805  •(a)  (1)  and  (3)  and  (b) 

(1)  revised  (a)(4)  added 7562 

85.806  •(a)  and  (c)  revised 7562 

85.873-4     (c)    revised 32258 

85.873-30  •(a)  (1)  and  (3)  re- 
vised; (b)(3)  amended;  (c) 
added 7565 

85.874-2     •(b)(1)     revised;     (c) 

added Li 7564 

85.874-3     'Revised  -IL 7564 

85.874-4     (c)    revised 32258 

85.874-5  •(b)(2)  and  (c)(1)  re- 
vised; (b)(3)  added 18087 

85.874-7    Hetiding  amended;   (e) 

added;  (1)  removed 30082 

85.874-29     •(b)(2)    amended 7564 
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Page 


85.874-30  (b)  (1)  (U)  redesig- 
nated as  (b)(1)  (i)  and  re- 
vised    30082 

85.874-30  •(a)  (1)  and  (2)  re- 
vised;  (b)(3)   amended;    (c) 

added 7564 

•(b)(l)(l)  and  (U)  revised 18088 

vised _' 18088 

85.902     (a)  (23)  revised 30082 

85.902     •(a)   (25).  (26).  and  (27) 

added 7565 

85.905  •(a)  (1)  and  (3)  and  (b) 

(1)  revised:  (a)(4)  added—-     7566 

85.906  1  •(al  and  (c)  revised 7566 

85.974-2     •/b)a)     revised;     (c) 

added  Sr-rl- 7567 

85.974-3     •Revised 7567 

85.974-4     (c)    revised 32258 

85.974-16  (b)(6)  [revised]  re- 
designated as  (c)(6) 30082 

85.974-18     (c)  revised 30082 

(c)   corrected 32138 

85.974-28     (c)(l)(i)(a)    and   (b) 

revised  30082 

85.974-29     •(b)(2)    amended 7567 

85.974-30     (b)(1)  (i),      (11),     and 

(ill)    revised 30082 

85.974-30  '(a)  (1)  and  (2)  re- 
vised:   (b)(3)    amended;    (c) 

added 7567 

•(b)(l)(l)  and  (U)  revised 18088 

85     Anpendix  m  amended 30083 

•Appendix  V  and  schematic  re- 
moved    18088 

87     Add«Hl 19090 

87.11     •(a)    revised 4884 

87  64     (c)  (1)  (2)  (c)  revi<!ed 34734 

87.66  (a)(6)(l)  and  (vl)  re- 
vised     34734 

87.70  (a)(2)  «nd  O).  (b)(4). 
and  (d)   t-'ble  corrected;   (e) 

(4)  (ill)  revi'Pd 34734 

87.93     (d)  corrected _V-  34734 

87.98  (a)  corrected 34734 

87.99  (e)(2)  (11)  and  (5)  (i)  re- 
vised     34734 

87.101-87.102  (Subnart  J)  Added-  35001 
87  Appendix  A  corrected—  34734,34735 
104    Removed - 31174 

104  'Added 1027 

104.5     'Amended   8325 

104.10  '(f)  revised;  (g)  re- 
moved       8326 

105  Added    22757 


Note:  Asterisk  (•)  identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  40— Continued  ^^ 

Chapter  I — Continued 

106  Removed  31174 

107  Removed  31174 

108  'Added 12866.  15398 

112  Added 34165 

113  Added 25440 

120.10    Amended  26359 

122    Removed   22893 

124.1     (u)  and  (v)  added 18002 

(h)  removed;  new  (h),  (1),  and 

(j)    added 19895 

124.10—124.11  (Subpart  B)  Re- 
vised    18002 

124.21    Added  19895 

Removed  28758 

125.1     (U)  and  (jj)  added 18003 

(g)   through  (gg)   redesignated 
as  (h)  through  (hh) ;  new 

(g)   added 19895 

125.4     (j)  added 18003 

125.12  (b),  (h)(1)  introductory 
text,  (h)tl)(iii)(C)  and  (D). 
(h)  (2)  introductory  text,  (h) 
(2)  (i)  and  (iii),  (h)(3),  and 
(i)(5)  amended;  (h)(2)(ii) 
removed;  (h)  (2)  (iii)  redes- 
ignated   as     (h)(2)(ii)     and 

amended   18896 

126     Added 25681 

128  Added 30983 

129  Added 24344 

133     Added   22298 

136     Added 28758 

162.14     (a)(5)    revised 26360 

162.19  'Added   3939 

164  Revised 19371 

164.20  (c)  revised 34117 

164.40     (e)   revised 34117 

164.50     •(d)(4)    corrected 11884 

165  'Added 15237 

166  Added 33305 

167  Added 30558 

168  Added 26361 

170     'Added 16890 

180.1     (j)(8)  added 31174 

180.3     (e)(6)  amended 27523 

(e)(5)    amended 28664,33398 

180.3     '(e)(5)  amended-,-   13971,19208 

180.120  Amended 28663 

180.121  Amended    26450 

180.133     'Amended   13776 

180.140     'Revised 13776 

180.142     (a)    revised-- 29589 

180.144     'Amended   13260 

180.150     'Amended   9177 


Page 
180.153    Heading    revised;     text 

amended   23781 

Corrected    26913 

180.169    Amended 18548 

180.185    Heading     revised;     text 

amended 34117 

180.198    Amended 31174 

180.200    Amended   23404 

180.206     'Amended   7421 

180.213    Amended 28664 

180.221     'Amended   3679.7929 

180.223  'Amended   5765 

180.224  Revised   22475 

180.227     'Amended    15126 

180.234     'Amended 2585 

180.242    Amended 35467 

180.245  Revised 31539 

180.246  Amended 28937 

180.249    Revised 32909 

180.249     'Amended   7422 

180.254a     'Added 6608 

'Effective  date  corrected _     7929 

180.259    Revised 22124 

180.263     'Amended    3679,17443 

180.269     'Amended 13259 

180.285     'Amended    7930 

180.294     Amended 26450 

Corrected 29589 

180.294     'Amended _  7422, 16888 

180.298    Heading     revised;     text 

amended 23404 

180.300  Amended 18442 

180.301  'Revised 7568 

180.303  'Removed 11268 

180.304  Added 27524 

180.315     Amended 35314 

180.317     Revised   27524 

Amended  33973 

180.317     'Amended    18280 

180.319    Table  amended 18548, 

22894,  28663,  31539,  33974 

180.319  'Table  amended.-  12008.13971 
180.319a    Added   21783 

Amended 32909 

180.319a     'Removed    12866 

180.320  Revised 23403 

180.326  'Revised 9965 

•Corrected    13073 

180.327  'Revised 9965 

180.337     Added .29589 

180.340  Added   22894 

180.341  Added    22894 

180.342  Added 28664 

180.343  Added *  33398 

180.344  'Added  12008 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 
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Page 

180.345  'Added  ..JJ 19208 

180.346  •Added 9177 

180.347  "Added  13971 

180.348  'Added  13260 

•Corrected   16888 

180.1001     (d)  table  amended 22124 

180.1001     '(c)    table,    (d)    table, 

and  (e)  table  amended..     799,  2758 
•(c)   table  and  (e)   table  cor- 
rected    4663.  6518 

•(d)  table  amended 11080 

180.1011     (a)  (4)  added 19045 

180.1020    Amended 28938 

Revised 29590 

180.1020  •Revised 6706 

180.1021  (c)  added 25440 

180.1023     •Revised 11268 

180.1028  •Added 9965 

180.1029  •Added 11268 

203     •Added   6670 

•Effective  date  corrected 7930 

220  Revised 28613 

221  Revised 28614 

222  Revised 28615 

223  Revised ...  28616 

224  Revised 28617 

225  Revised 28617 

226  Revised 28617 

227  Revised     (except    Approved 
Interim  Dumping  Sites) 28618 

Subchapter  N  added 4532 

401     •Added   4532 

405  'Added 18597 

406  •Added 10513 

407  •Added 10864 

409     •Added 4037 

409.13     •Introductory  text  of  (a) 

corrected  17841 

409.20—409.26  (Subpart  B) 

•Added 10524 

409.30—409.36  (Subpart  C) 

•Added 10526 

•Added   8590 

•Added   5706 

•Added ,.._. ___  11512 


411 
412 
413 
414 
415 
416 
417 


•Added 
•Added 
•Added 


14678 

9616 

12505 


Added 13372 

417.32     'Table   corrected 17841 

417.42     •Corrected   17540 

417.106     •Corrected  , 17841 


Page 
417.162     '(a)  table  corrected 17841 

418  •Added 12836 

419  •Added 16563 

421  •Added 12825 

422  'Added    6582 

424  •Added    6809 

424.22  •(b)  amended 17841 

424.23  'Amended   17841 

424.25     •Amended   17841 

425  •Added 12960 

426  •Added 2565 

426.12     •Table  corrected 4760 

426.20—426.26     (Subpart  B) 

•Added   5714 

426.30—426.36     (Subpart  C) 

•Added   5714 

426.40—426.46     (Subpart  D) 

•Added   5714 

426.50—426.56     (Subpart  E) 

•Added    5714 

426.60—426.66     (Subpart  F) 

•Added    5714 

426.70—426.76     (Subpart  O) 

•Added    5714 

427  •Added   7527 

428  •Added   6662 

429  •Added 13945 

430  •Added 18747 

431  •Addpd 16580 

432  •Added   7897 

Chapter  IV — Low-Emission  Vehicle 
Certification   Board 

400     •Redesignated  as  1400 2483 

1400     •  Redesignated  from  400 2483 

Chapter  V — Council  on  Environmental 
Quality 

Establishment  of  chapter 20550 

1500     Added   20550 

Effective  date  corrected 21265 

1510    Added    21888 

Proposed  Rules: 

14  30888 

16» 11099 

30  21342 

36 17736,21342.28572 

39  22636 

60  28438 

61  26697.28438 

61^ 9672 


Note:  Asterisk  (•)  Identifies  changes  published  In  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  40 — Continued 

Proposed  Rules — Continued 


Fage 


17688. 

17689. 

17699. 

17702. 

17737. 

17782. 

17793. 

17799, 

18938. 

18942. 

18948. 

18961. 

18964. 

18970. 

18986. 

19132. 

20469. 

20768. 

20766. 

20769, 

20779. 

20789. 

20851. 

21506. 

21803, 

22045, 

22419, 

22496. 

23340. 

23805, 

26390. 

26462. 

29607 

-29609. 

29893. 

30661. 

30975, 

31183. 

31454, 

31465. 

31542. 

31543, 

32267, 

32683, 

33020. 

33563. 

33775, 

33777. 

34124, 

34330. 

34476-34478. 

34743. 

34694. 

35325. 

34476-34478,  34743.  34894,  35325 

.  1062. 

52  < 

1063.  1464.  1455.  1641.  2107.  2108,  4116. 
4485.  5198.  5324.  5503,  5604.  6791,  6126. 
6130.  6726.  6727.  6729.  7433.  7693,  7594. 
8176.  8351.  10273.  10277,  10438.  10917. 
11102.  12769.  12871.  12872,  13673. 
14221,  14620,  14614.  14728.  14729. 
16047.  15051.  16366,  17109,  17566, 
17981,  18297.  19229 

53  28438 

79*  8929.15146 

80  28301.34126 

80*  13174,15315,16137 

85 18686,  28302 

85*  2108. 3276.  10601. 11103.  16S04 

87  19060 

108  — 32268 

112  - 19334 

120 26209.26463.32822.34894.34895 

120*  4486.8353.15505 

122»  11434.17449 

128 19236 

.129  — 18044.35388 

129*  10603 

162 22636.  29481 

167  19841 

169  29481,34129 

170*  .-. 9457.13179 

171* „  6730,11306 

172*  11306.13898,16051 

180  17611, 

19416.  19699,  19840,  20266,  21435, 
24667,  24918,  25456,  27844, 
30665,  31183.  33604,  33997, 


22897. 
29610, 
35494 


180* 


4486, 

14225,  15880. 


4487.  6736.  10604,  12143, 

16906,  17982.  18470 

190*  16906 

aOO*  7694,7595,12034 

202 20102,20852 

202*  OSfiO 

210*  9200 

401  22606.34410 

401* 4487 


Page 

403   — - S4410 

402*  — 4487 

406 - 84964 

406*  1464.4117,18610 

406  —  33438 

407  — - 31076 

407*  10868 

408*  4708,7968 

409  22610,28081,28707,33846 

409* 4039,  10827 

410*    4628.12263 

411  - 24462 

411*   6896 

413  - -  24468.28947 

412* .-  8709 

413 —  27694.  39818 

413*  11615.17866 

414  - 34706 

414* 3688.14684 

416  28174 

416*  9636 

416 28194.  30282 

416*  12623 

417  36250 

417* 13394.17865 

418  -  33882 

418*  ^ 1464.12842 

419  84843 

419*  3494.16674 

420*  6484.11108 

421  f....   33170 

421» — —  13839 

422*  -. 6686 

423* 8294.9651.11930.12263.17449 

424  29008 

424*  6813 

425  33860 

428* 13967 

426 22606,  28902 

426* 2867.  8730 

427  29944 

427* --  7534 

428  -  28219 

428*  6666 

429»  938.2389.13962 

430*  1908.6619.18753 

431*  1818.7968.16682 

432 29868 

432*  7907 

TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

1-1.307-6  (a)(2)  amended 24210 

1-1.307-7  (a)  revised 24211 

1-1.307-8  (b)  revised 24211 

1-1.605-1  •(a)(2)    revised 13777 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 
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Psge 

1-1.605-5     •Revised 13777 

1-1.605-4     •Revised 13777 

1-1.605-5     •Added 13777 

1-1.708-2    (d)  revised;  (e) 

added 26913 

1-1.708-3    Revised 26913 

1-1.1003-3  (b),  (c).  and  (d)  re- 
vised    33594 

1-1.1003-7     (b)  (9)  revised 33594 

1-2.201     (a)<31)  added 26913 

1-2.303-3    Revised 26914 

1-2.303-4    Revised 26914 

1-2.303-6    Revised 26914 

1-2.404-2     (h)    added 32808 

1-3.802     (c)  revised 26914 

1-3.802-1     Added  26914 

1-3.802-2    Added   26915 

1-3.807-3     •(a)(2).  (b),  (d).  (e), 

and  (g)  revised;  (i)  added—  1752 
1-3.807-5    •  (a)  introductory  text, 

(a)(1)  and  (3),  (d),  and  (e) 

revised;  (f)  added 1753 

1-3.814     •Revised 1754 

1-3.814-1     •(a)  and  (b)  revised.-     1754 

1-3.814-2     •Revised 1755 

1-3.814-3  *  (a)  and  (b)  amended  1755 
1_4.1000— 1-4.1007     (Subpart     1- 

4.10)  Revised 33594 

1-7.103-23    Revised 26916 

1-7.200—1-7.204-4    (Subpart     1- 

7.2)    •Added 1756 

1-7.602-1     Revised 26916 

1-9    Added 23782 

1-9  •Effective  date  suspended- .  7925 
1-12.400—1-12.404-13     (Subpart 

1-12.4)    Removed 21404 

1-12.804-1     (d)  revised 28818 

1-12.810     (a)  revised 28818 

1-12.1201—1-12.1202     (Subpart 

1-12.12)    Added 21404 

1-16.101     (b)  revised 26916 

1-16.401     (b)  revised 21405 

(f)    revised 26916 

1-16.401     '(a)  and  (b)  revised..  11268 

1-16.901-19     •Revised 11268 

1-16.901-19-A     •Revised   11268 

1-18.113     Revised 33596 

1-18.310    Added 17441 

1-18.310-1     Added   17441 

1-18.310-2    Added  17442 

1-18.310-3    Added  17442 

1-18.310-4    Added  ;> 17442 

1-18.310-5    Added   . 17443 

1_18.700— 1-18.706     (Subpart   1- 

18.7)    Added 21405 


Page 

1-18.703-1     (b)    corrected 23791 

1-26    Added 32808 

1-30.710    Revised 32810 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-1.104     •Amended   14340 

3-1.5100—3-1.5105-4  (Subpart  3- 

1.51)     •Removed   11081 

3-2.403—3-2.407-8     (Subpart    3- 

2.4)     •Revised 13261 

3-3.405-3     •(c)(2)      and     (f)(3) 

(ill)      and      (4)      amended; 

(f )  (3)  (i)  and  (U)  revised 6609 

3-3.408    Added 29467 

3-4.5400—3-4.5404     (Subpart     3- 

4.54)     •Heading  revised 9439 

3-4.5400     •Revised 9439 

•(a)   revised 16126 

3-4.5401     •Revised 9440 

3-4.5402  •(a),  (b),  and  (c)  re- 
vised       9440 

3-4.5800 — 3-4.5805     (Subpart     3- 

4.58)      'Added 14340 

3-4.5901  (Subpart  3-4.59) 

•Added    14340 

3-16.950-315     •Amended   14340 

3-16.950-315A     •Amended 14340 

3-16.950-316     'Amended   14340 

3-16.5000     •(b)(3)   removed 2094 

3-16.5001     Added   24644 

3-16.5003     •(a)  (19)      and      (20) 

added 14340 

3-26.404     •Added  11081 

3-50.604     •(b)(1)         and         (c) 

amended 3679 

Chapter  4 — Department  of  Agriculture 

4-4.5005     (a)    revised 21631 

4-4.5006     (a)(1)    revised;    (a)(4) 

removed   21632 

4-4.5010    Revised   21632 

L5016     (a)    revised 21632 

.5017    Revised  21632 

4-4.5018-1    Redesignated       from 

4-4.5018a  and  revised 21632 

.5018a    Redesignated     as     4- 

4.5018-1   21632 

.5021    Revised  21632 

L5026     (c)    revised 21632 

.5066    Revised 21632 

4-4.5077-1     Revised   21632 


5:  As' 


Note:  AsterUk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  41 — Continued 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

Page 

5A-1.000     'Revised 800 

5A-1.101— 5A-1.109  (SulH>art 

5A-1.1)    'Revised 801 

5A-1.321— 5A-1.321-8    Removed-  18548 

5A-1.373    Removed   18247 

5A-1.376-2     (c)    revised 29467 

5A-1.376-2     '(d)   added 16885 

5A-1.507     'Revised 18460 

5A-1.602     'Added 18460 

5A-1.604-1     'Added 18460 

5A-1.605     'Added 18461 

5A-1.901     'Revised 18461 

5A-1.902     'Added  — 18461 

5A-1.1206    Added    22124 

5A-1. 1803-2     (a)   revised 18247 

5A-1. 1803-4    Revised 18247 

5A-1.5001     'Added 17841 

5A-1.5004     'Added 17842 

5A-1.5005     'Added 17842 

5A-1.5009     'Added 17842 

5A-1.5010     'Added 17842 

5A-1.5083-1     'Revised 17842 

5A-1 .5083-4     'Revised 17842 

5A-1.5401— 5A-1.5405     (Subpart 

5A-1.54)  Added 19124 

5A-1.7301     Revised    22475 


5A-1.7301-1 
5A-2.201-70 
5A-2.201-70 
5A-2.201-77 
5A-2.201-78 
5A-2.203-1 


Added   22475 

(e)(1)    revised 29467 

•(e)(2)   revised 9178 

(c)    added 18373 

(c)  amended 18374 

(d)  revised;  (e),  (f), 

(g),and(h)  added 18549 

(h)  added 18549 

5A-2.203-70     Added 18549 

5  A-2. 203-72    Removed 18549 

5A-2.204    Removed 18549 

5A-2.303    Removed 29468 

5A-2.303-8     Removed 29468 

5A-2.303-70    Removed 29468 

5A-2.370     (b)    revised 29468 

5A-2.402     Added 18374 

5A-2.407-3    "(c)  revised 18374 

5A-2.407-70    Revised 18374 

5A-2.407-84     'Revised 15126 

5A-2.407-85     'Revised __.  15127 

5 A-3. 605-70     Revised    __ _  22476 

5A-3.807-3     Revised 18549 

5A-6.100     '(a)  revised 14343 


Page 
5A-6.104     'Introductory   text   of 

(a)   revised 14343 

5A-7.101     Removed 29468 

5A-7.101-2    Redesignated  as  5A- 

7.102-2  29468 

5A-7.101-4    Redesignated  as  5A- 

7.102-4   29468 

5A-7.101-5    Redesignated  as  5A- 

7.102-5   29468 

5A-7.101-6    Redesignated  as  5A- 

7.102-6   29468 

5A-7.101-8    Redesignated  as  5A- 

7.102-8   29468 

5 A-7 .101-10    Redesignated  as  5 A- 

7.103-3   29469 

5A-7.101-11    Redesignated  as  5A- 

7.102-11    2946R 

5A-7.101-22    Redesignated  as  5A- 

7.102-10   2946« 

5A-7.101-23  Removed 29468 

5A-7.101-35    Redesignated  as  5A- 

7.103-23    29469 

5A-7. 101-70    Redesignated  as  5A- 

7.102-70    294«fl 

5A-7.101-71     Redesignated  as  5A- 

7.102-71    2946B 

5A-7. 101-72     Redesignated  as  5A- 

7.102-72   29468 

5A-7. 101-73    Redesignated  as  5A- 

7.102-73    29469 

5A-7. 101-74     Redesignated  as  5A- 

7.102-74   29469 

5A-7.101-75    Redesignated  as  5A- 

7.102-75   29469 

5A-7 .101-76    Redesignated  as  5 A- 

7.102-76    29469 

5A-7.101-77    Redesignated  as  5A- 

7.103-87    29471 

5A-7.101-78    Redesignated         as 

5A-7.103-88 29471 

5A-7.101-79    Redesignated  as  5A- 

7.102-77    29460 

5A-7.101-80    Redesignated  as  5A- 

7.102-78   2946fl 

5A-7.101-81    Redesignated  as  5A- 

7.102-79   29469 

5A-7.101-82    Redesignated  as  5A- 

7.103-89   29471 

5 A-7. 10 1-83    Redesignated  as  5A- 

7.103-90   29471 

5 A-7 . 1 0 1  -84    Redesignated  as  5 A- 

7.103-91    29471 

5A-7.102     Added 29468 

5A-7. 102-2    Redesignated      from 

5A-7.101-2  and  amended 29468 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


MAY   1974 
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(CHANGES  PUBLISHED  ON 

"  Page 

5A-7. 102-4  Redesignated  from 
5A-7. 101-4  and  introductory 
text  revised 29468 

5A-7.102-5    Redesignated      from 

5A-7.101-5  and  amended_.L__  29468 

5A-7.102-6  Redesignated  from 
5A- 7.101-6  and  introductory 
text  revised 29468 

6 A-7. 102-8    Redesignated      from 

5A-7.101-8 29468 

5A-7.102-10    Redesignated    from 

5A-7.101-22 29468 

5A-7. 102-11  Redesignated  from 
5A-7.101-11  and  introductory 
text  of  (a)  revised 29468 

5A-7.102-70  Redesignated  from 
5A-7.101-70  and  introductory 
text  revised 29468 

5A-7. 102-71  Redesignated  from 
5 A-7. 10 1-71  and  introductory 
text  revised ."_._  29468 

5A-7. 102-72  Redesignated  from 
5A-7.101-71  and  introductory 
text  revised 29468 

5A-7. 102-73  Redesignated  from 
5A-7.101-73  and  introductory 
text  revised 29469 

5A-7.102-74    Redesignated    from 

5A-7.101-74  and  revised 29469 

5A-7. 102-75    Redesignated     from 

5A-7.101-75  and  revised 29469 

5  A-7. 102-76  Redesignated  from 
5A-7. 101-76  and  introductory 
text  revised ,__  29469 

5A-7.102-77  Redesignated  from 
5A-7.101-79  and  introductory 
text  revised 29469 

5A-7. 102-78  Redesignated  from 
5A-7.101-80  and  introductory 
text  revised 29469 

5A-7. 102-79  Redesignated  from 
5A-7.101-81  and  introductory 
text  revised 29469 

5A-7.103    Redesignated  from  5A- 

7.170  and  revised 29469 

5A-7. 103-3    Redesignated      from 

5A-7.101-10  and  revised 29469 

5  A-7. 103-23     Redesignated     from 

5A-7.101-35  and  revised 29469 

5A-7. 103-71     Redesignated     from 

5A-7.170-1 29469 

5A-7. 103-72    RedesUtnated    from 

5A-7.170-2 29469 

5A-7. 103-73    Redesignated     from 

5A-7.170-3 29469 


AND  AFTER  JULY  1,   1973) 


Page 

5A-7.103-74    Redesignated    from 

5A-7.170-4 29469 

5A-7. 103-75    Redesignated    from 

5A-7.170-5  and  revised 29469 

5A-7.103-76    Redesignated    from 

5A-7.170-6 29469 

5A-7. 103-77    Redesignated    from 

5A-7.170-7 29469 

5A-7. 103-78    Redesignated    from 

5A-7.170-8 29469 

5A-7. 103-79  [Reserved]  Redesig- 
nated from  5A-7.170-9  [Re- 
served]    29469 

5A-7.103-80  Redesignated  from 
5A-7. 170-10  and  (a)  amend- 
ed   29469 

5A-7.103-81    Redesignated    from 

5A-7.170-11  and  amended 29470 

5A-7.103-81     'Footnote  revised..  14343 

5A-7. 103-82  Redesignated  from 
5A-7. 170-12  and  introductory 
text  revised  and  (b)  amended.  29470 

5A-7.103-82     'Revised    14343 

5A-7.103-83     Redesignated     from 

5A-7.170-13 29470 

5A-7.103-84    Redesignated    from 

5A-7.170-14  and  revised 29470 

5A-7.103-85     Added 29470 

5A-7.103-a6     Added 29470 

5A-7.103-87    Redesignated    from 

5A-7.101-77 29471 

5  A-7. 103-88    Redesignated     from 

5A-7.101-78 29471 

5A-7.103-89    Redesignated     from 
5A-7. 101-82  and  introductory 
•    text  revised 29471 

5A-7. 103-90  Redesignated  from 
5A-7.101-83  and  introductory 
text  revised 29471 

5A-7.103-91    Redesignated    from 

5A-7.101-84 29471 

5A-7.103-92     'Added 16885 

5A-7.104     Added 29471 

5A-7.104-1     Added 29471 

5A-7.170    Redesignated    as    5A- 

7.103   29469 

5A-7. 170-1     Redesignated  as  5A- 

7.103-71    29469- 

5A-7. 170-2    Redesignated  as  5A- 

7.103-72   29469 

5A-7. 170-3    Redesignated  as  5A- 

7.103-73   29469 

5A-7.170-4     Redesignated  as  5A- 

103-74 29469 


Note:  Asterisk  (•)  identifies  changes  published  to  1974. 


72 


LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Title  41— Continued  ^^ 

Chapter  5A — Continued 

5A-7. 170-5    Redesignated  as  5A- 

7.103-75   29469 

5A-7. 170-6    Redesignated  as  5A- 

7.103-76   29469 

5A-7. 170-7    Redesignated  as  5A- 

7.103-77   29469 

5A-7. 170-8    Redesignated  as  5A- 

7.103-78   29469 

5A-7.170-9  [Reserved]  Redesig- 
nated as  5 A-7. 103-79  [Re- 
served!    29469 

5A-7. 170-10    Redesignated  as  5A- 

7.103-80    29469 

5A-7. 170-11     Redesignated  as  5A- 

7.103-81    29470 

5A-7. 170-12    Redesignated  as  5A- 

7.103-82   29470 

5A-7. 170-13    Redesignated  as  5A- 

7.103-83   29470 

5A-7.170-14     Redesignated  as  5A- 

7.103-84   29470 

5A-9     'Added    17223 

5A-10     "Added 6609 

5A-11.270     '(a^  and  (b)  revised.  11419 

5A-12     "Added   1029 

5A-14.150     "Added    14344 

5A-14. 150-1     "Added    14344 

5A-14.150-2     "Added    14344 

5A-14.150-3     "Added    14344 

5A-14.150-4     "Added    14344 

5A-14. 150-5     "Added    —  14344 

5A-14.206-1  (b)  through  (g)  re- 
vised    18247 

5A-16.901-98     "Added ___     1036 

5A-16.901-99  •  "Added 1036 

5A-16.950-300-1     Added 22476 

5A-16.950-1430-1     Added    22476 

5A-16.950-1953     "Added 1036 

5 A-1 6. 950-3003     Added    22476 

5A-16.950-3014     Added    22476 

5A-16.951     "Added 1036 

5A-16.951-254     "Added 1036 

5A-16.954     "Added 1036 

5A-16.954-1313     "Added 1036 

5A-19.108     "Added 6721 

5A-19.108-1     "Added    6721 

5A-19.108-50     "Added 6721 

5A-19. 108-51     "Added 6722 

5A-19.108-52     "Added 6722 

5A-19.202-2     Revised 29471 

5A-19.202-6     (b)  and  (d)  revised.  29471 


Page 

5A-19.202-8     Revised 29471 

5A-19.301     (b)    revised 29471 

5A-19.370     (a)    amended 32258 

5A-30.109  (Subpart  5A-30.1) 

"Added 11419 

5A-30.212  (Subpart  5A-30.2) 

"Added 11419 

5A-30.403— 5A-30.450        (Subpart 

5A-30.4)      "Added 11420 

5A-30.503— 5A-30.551-3    (Subpart 

5A-30.5)      "Added 11420 

5A-30.706     "Added 11422 

5A-30.707     "Added 11422 

5A-53.000     Added 18248 

5A-53.101— 5A-53.103     (Subpart 

5A-53.1)  Added 18248 

5A-53.401— 5A-53.473     (Subpart 

5A-53.4)  Revised 18248 

5A-53.472     "(a)  and  (d)  revised..  18461 

5A-54     "Removed 17224 

5A-72.103     Revised 18249 

Heading   corrected 19911 

5A-72.105-16     (a)    revised.. 18249 

5A-72.105-16     "(c)     revised;     (e) 

amended    16885 

5A-72.105-20     (c)    revised 18249 

5A-72.105-23     (b)    revised 18249 

5A-72.105-25     Revised -/18250 

5A-72. 105-29     Revised '18250 

5A-72.105-31  (b)  and  (c)  re- 
vised    18250 

5A-73. 109-1     Amended  29471 

5A-73.118    Introductory  text  and 

(a)    revised ^^...  29471 

5A-73.121     (a)    revised 18549 

5A-75    Removed 18374 

5A-76.203     "Added 7789 

5A-76.319     Added 22476 

5A-76.320     Added    22476 

5A-76.321     Added    22476 

5A-76.322     Added 29472 

5A-76.323     Added 29472 

5A-76.324     "Added 8918 

5A-76.325     "Added 8918 

5A-76.326     "Added 8918 

Chapter  SB— Public  Buildings  Service, 
General  Services  Administration 

5B-12.604     (Subpart    5B-12.6) 

"Added 17224 

5B-12.800— 5B-12.850-9    (Subpart 

5B-12.8)  "Added 17224 

5B-16.804 — 5B-16.857        (Subpart 

5B-16.8)   "Added 17232 


Note:  Asterisk  (")  identifies  changes  published  in  1974. 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


73 


Chapter  7 — Agency  for  International 

Development,  Department  of  State 

t'  Pag« 

7-1.102    Amended 28665 

7-1.103     (b)  amended 28665 

7-1.104-2     Removed 28665 

7-1.104-4    Amended 28665 

7-1.104-5     Revised 28665 

7-1.105-1    Revised 28665 

7-1.106    Amended 28665 

7-1.107-3     (a) ,  (b)  (2)  and  (3)  (1) . 

(d).  (e).  and  (f)(1)  revised.  28665 

7-1.204     Revised 28666 

7-1.205     Revised 28666 

7-1.206    Revised 28666 

7-1.209    Removed 28666 

7-1.253    Removed 28668 

7-1.254    Removed 28666 

7-1.305-3     Revised 28666 

7-1.310-7    Amended 28666 

7-1.310-10    Amended 28666 

7-1.311     Removed 28666 

7-1.313    Removed 28666 

7-1.451-2    Amended 28666 

7-1.451-3    Revised 28666 

7-1.451-4    Revised 28666 

7-1.453-1     Amended 28666 

7-1.453-2    Heading      and      text 

amended 28666 

7-1.602    Amended 28666 

7-1.604    Amended 28666 

7-1.605-3    Amended 28666 

7-1.605-4    Amended 28666 

7-1.606    Amended 28666 

7-1.702— 7-1.704-7     (Subpart     7- 

1.7)  Revised 28666 

7-1.1001     (b)  amended 28669 

7-1.1003    Removed 28669 

7-1.1003-2    Removed 28669 

7-1.1003-3     "Added  8160 

7-1.1003-7     "(c)    added 8160 

7-2.406-3     Amended 28669 

7-2.406-4    Amended 28669 

7-3.101-50     Revised  — 28669 

7-3.20O-50    Revised  28670 

7-3.205     Revised 28670 

7-3.211     Revised . 28670 

7-3.212     Removed 28670 

7-3.213     Removed 28670 

7-3.302     Added    28670 

7-3.604-5     Amended 28670 

7-3.705     Added    28670 

7-3807-2    Removed    28670 

7-3.807-3     Revl-sed 28670 

7-3.903-2    Revised 28670 


Note:  Asterisk  (*)  identifies  changes  published  In  1974. 


Chapter      5D — Transportation      and 

Communications    Service,    General 

Services  Administration 

Page 

•Chapter  removed 7789 

Chapter  6^Department  of  State 

6-1.404-2  (c)(6)  and  (7)  re- 
vised     22894 

6-1.404-2    *(c)    (10)    and    (11) 

added 8158 

6-6.1000    Revised 22895 

fr-7.100    Revised 22895 

6-7.101     Revised 22895 

6-7.101-1    Redesignated  as 

6-7.102-1    22895 

6-7.101-8    Redesignated  as 

6-7.102-8   22895 

6-7 .101-10    Redesignated  as 

6-7.103-3   22896 

6-7.101-12    Redesignated  as 

6-7.102-12  22896 

6-7.101-20    Redesignated  as 

6-7.102-18  22896 

6-7.101-22    Redesignated  as 

6-7.102-10   22895 

6-7.101-23    Redesignated  as 

6-7.104-1   22896 

6-7.101-28    Redesignated  as 

6-7.102-19   22896 

6-7.102     Added   22895 

6-7.102-1    Redesignated  from 

6-7.102-1  and  revised 22895 

6-7.102-8    Redesignated  from 

6-7.101-8  and  revised 22895 

6-7.102-10     Redesignated     from 

6-7.101-22  and  revised 22895 

6-7.102-12    Redesignated  from  - 

6-7.101-12  ahd  revised 22896 

6-7.102-18    Redesignated  from 

6-7.101-18  22896 

6-7.102-19    Redesignated  from 

6-7.101-19  and  revised 22896 

6-7.103     Added    22896 

6-7.103-3    Redesignated  from 

6-7.101-10  and  revised 22896 

6-7.104    Added   22896 

6-7.104-1     Redesignated  from 

6-7.101-23  and  revised 22896 

6-7.150-1     Revised   4^^ 22896 


6-60.0 

•Revised  _-* 

8158 

6-60.2 

♦Revised 

8158 

ft-60.3 

•Revised 

1     8158 

6-60.4 

•  (a)    revised. 

8158 

•(b) 

amended 

. 8158.8160 
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LIST  OF  CPR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,  1973) 


Title  41— Continued  *^ 

Chapter  7 — Continued 

7_4.200— 7-4.206    (Subpart  7-4.2) 

•Removed 8160 

7-4.202    Amended  — —  28670 

7-4.203-1     (b)    revised 28670 

7-4.203-2     (b)  amended 28670 

7-4.1003—7-4.1005-3  (Subpart  7- 

4.10)     'Added 8160 

7-4.5300     (b)  and  (c)  amended. .  28670 

28671 

7-4.5301     (d)  revised 28671 

7-7.101  Redesignated  as  7-7.102_  28672 
7-7.101-1    Redesignated     as     7- 

7.102-1  28672 

7-7.101-14    Removed;    provisions 

transferred  to  7-7.102-14 28672 

7-7.101-19    Redesignated    as    7- 

7.102-17   28672 

7-7.101-22    Redesignated    as    7- 

7.102-10   28672 

7-7.101-34    Redesignated    as    7- 

7.103-22 _-  28672 

7-7.102    Redesignated    from     7- 

7.101   28672 

7-7.102-1     Redesignated  from  7- 

7.101-1  and  (a)  revised 28672 

7-7.102-10    Redesignated  from  7- 

7.101-22   28672 

7-7.102-14  Added;  provisions  de- 
rived from  7-7.101-14 28672 

7-7.102-17    Redesignated  from  7- 

7.101-19  and  amended 28672 

7-7.103  Section  heading  added..  28672 
7-7.103-22    Redesignated  from  7- 

7.101-34   28672 

7-7.5001-5     (a)  and  (b)  amended.  28672 

7-7.5001-9     (h)    revised 28672 

7-7.5001-10     Revised 28672 

7-7.5001-12    Revised  28673 

7-7.5001-16     (d)  amended 28673 

(e)    added 28673 

7-7.5001-18     (d)  added 28673 

7-7.5001-20    Amended 28673 

7-7.5001-28     Amended    28673 

7-7.5001-35     Amended    28673 

7-7.5001-40     Added 28673 

7-7.5001-41     Added 28673 

7-7.5001-42    Added 28673 

7-7.5002-3     (f)      and     (i)  (2)  (it) 

amended;   (1)  (3)   added;   (k) 

revised   28673 

(m)  (3)    removed;   (n)   revised; 

(o)   added 28674 


Page 

7-7.5002-5    Amended 28674 

7-7.5002-6     (c)  revised 28674 

7-7.5002-12     Revised 28674 

7-7.5101-5  (a)  (2)  and  (b)  (7)  (il) 
(H)  amended;  (b)  (7UiU) 
added;    (b)(8)  (ill)    removed: 

(b)(9)   revised 28674 

7-7.5101-20     (h)  revised 28674 

7-7.5101-23    Revised  28674 

7-7.5101-27     (d)  amended 28674 

(e)    added 28674 

7-7.5101-35     Amended   28674 

7-7.5101-42    Amended 28674 

7-7.5101-49     Added 28674 

7-7.5101-50     Added 28674 

7-7.5101-51     Added 28674 

7-7.5101-52    Added   28674 

7-7.5201-5    Revised 28674 

7-7.5201-8    Revised  28675 

7-7.5201-18    Amended 28675 

7-7.5201-24    Added 28675 

7-7.5201-25     Added 28675 

7-7.5201-26     Added 28675 

7-7.5301-8    Revised 28675 

7-7.5301-17    Amended 28675 

7-7.5301-23    Added 28675 

7-7.5301-24    Added 28675 

7-7.5301-25    Added 28675 

7-7.5401-10    Revised  28675 

7-7.5401-16     Amended 28675 

7-7.5401-24    Amended 28675 

7-7.5401-30    Added 28675 

7-7.5401-31     Added 28675 

7-7.5401-32     Added 28675 

7-7.5401-33     Added 28675 

7-7.5402-4    Revised  28675 

7-7.5501-8     (h)    revised 28675 

7-7.5501-9     (f)   revised 28675 

7-7.5501-11     Amended 28875 

7-7.5501-13     (d)     amended;     (e) 

added  28675 

7-7.5501-15     (b)  (2)  revised 28675 

7-7.5501-21     Revised  28675 

7-7.5501-24     Amended 28676 

7-7.5501-32     Amended 28676 

7-7.5502     Revised  28676 

7-7.5502-3     (c)  revised 28676 

7-7.5502-7    Revised  28676 

7-7.5502-9     (i)(4)     and    (J)    re- 
vised    28676 

7-7.5502-10  (c)(4)  added 28676 

7-7.5502-17    Amended 28676 

7-7.5503-4     (f)   amended 28676 

7-7.5503-7     (a)  amended 28676 


Note:  Asterisk  (•)  identifies  changes  published  In  1974. 


MAY   1974 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 
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7-8.211-1    Amended 28676 

7-8.211-2     (b)  and  (c)  amended.  28676 

7-10.106     (b)  amended 28676 

7-10.302    Amended 28676 

7-12.805-1    Amended 28676 

7-12.805-5    Amended 28676 

7-15.107    Revised  28876 

7-15.205-0     (b)(1)  amended 28676 

7-15.307-4    Revised 28677 

7-16.200—7-16.255     (Subpart     7- 

16.2)  Removed 28677 

7-16.557    Added   28677 

7-16.800—7-16.851-2     (Subpart  7- 

16.8)  Added 28677 

7-16.954-1    Amended 28677 

7-16.954-2    Amended 28677 

7-16.955    Amended    28677 

7-16.956-1     Amended 28678 

7-16.959    Added    28678 

7-16.960    Added   28678 

7-16.961     Added   28678 

7-16.962    Added 28678 

7-30.400     Revised 28678 

7-30.4501-2     (a)  amended 28678 

7-30.4502    Amended  ^ 28878 

Chapter  8 — Veterans   Administration 

8-2.205-4     'Removed    lfl03 

8-2.407-1     '(e)    removed 17103 

8-4.408    Introductory  text  of  (b) 

revised  26368 

8-4.410-5     (b)  and  (c)  revised.. _  26^69 

8-4.411-2    Revised 26369 

8-':.411-i    Revised 26369 

8-6.5300—8-6.5303     (Subpart 

8-6.53)  Removed 21924 

8-7.650-21     '(e)  and  (f)  revised.  13263 

8-7.651-4     "Revised 13263 

8-7.651-6     'Revised 13263 

8-7.651-8     'Revised 13263 

8-7.651-12     'Added 13263 

8-7.652-2     'Revised 13263 

8-7.652-4     'Revised 13263 

8-7.652-5     'Added  . 13263 

8-7.5100 — 8-7.5101-11       (Subpart 

8-7.51)  'Heading  revised..  13263 
8-7.5100     '(a)  and  (d)  revised..  13263 

8-7.5101     'Revised 13263 

8-7.5101-3     'Revised 13263 

8-7.5101-4     'Revised 13263 

8-7.5101-7     'Revised 13263 

8-7.5101-9     'Revised 13263 

8-7.5101-10     'Revised 13263 

8-7.5101-11     'Revised 13263 

8-7.5101-12     'Revised 13263 


Page 

8-7.5101-13     'Revised 13263 

8-12.400—8-12.404-13       (Subpart 

8-12.4)     'Removed    5315 

8-16.703     (a)    revised 26369 

8-18.202     'Added  18103 

8-18.203-1     'Revised 18103 

8-18.203-2     'Added   18103 

8-18.203-3     'Added   18104 

8-75.201-2     'Introductory     text 

and  (b)  revised 17761 

8-75.201-4  'Heading,  introduc- 
tory text,  and  (b)  revised 17761 

a-75.201-5     'Revised 17761 

8-75.201-7     'Revised  17761 

8-75.201-10     'Revised  17761 

8-75.201-11     'Removed 17761 

8-75.201-16     'Added   17761 

8-95    Heading  revised 26369 

Subpart  8-95.2  heading  revised.  26369 

8-95.102    Revised 26369 

8-95.104     (a)    revised 26369 

8-95.105    Revised 26369 

8-95.106     (b)  revised 26369 

8-95.107     (a)    revised 26369 

8-95.200    Revised 26369 

8-95.201-2     (a)  revised 26369 

Chapter  9 — Atomic  Energy 
Commission 

9-1.1000—9-1.1003-7  (Subpart  9- 

1.10)     'Added 10135 

9-1.5401     'Revised 18647 

9-3.301     'Revised 9830 

9-3.802-1     'Added   2365 

9-3.807-52     '(b)  revised 18647 

9-3.814-2     'Revised  18647 

9-3.814-52     'Added    18647 

9-4.1000—9-4.1007     (Subpart    9- 

4.10)      'Added 10136 

9-4.5106-3a"*(a),  (b)(1)  and 
(2),  (c),  (d),  (e),  and  (f)  re- 
vised    18647 

9-4.5107-3     'Revised 18647 

9-5.902     '(a)    revised 18648 

9-5.5001  (Subpart  9-5.50)  'Re- 
vised    11884 

9-5.5201-4     'Revised  18648 

9-7.000-50    Revised 31296 

9-7.5004-3     (a)    revised 27287 

9-7.5004-5    Revised  27287 

9-7.5004-10     Amended   27287 

&-7.5005-1     Revised 27287 

9-7.5005-2     Revised .' 27287 

9-7.5005-4    Amended 27287 

9-7.5005-5    Revised 27287 


Note:  Asterisk  (*)   Identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Title  41— Continued  ^^ 

Chapter  9 — Continued 

9-7.5Q05-6     Revised 27287 

9-7.5005-7     Revised 27287 

9-7.5005-8     Revised  27287 

9-7.5005-13     Revised  27287 

9-7.5005-24     Revised 27287 

9-7.5005-24     'Revised —  18648 

9-7.5006-1     '(c)  and  (g)  revised.  18648 

9-7.5006-56     (c)  revised 27287 

9-12    Subpart  9-12.3  heading  re- 
vised -, 31296 

9-12.000     (b)  revised 27392 

9-12.400—9-12.450-2     (Subpart  9- 

12.4)  Removed 27392 

9-12.1150     (Subpart  9-12.11) 

Added   31296 

9-12.1200     (Subpart     9-12.12) 

Added 27392 

9-16.404-50     "(b)  revised 18648 

9-16.5002-2     Amended 27288 

9-16.5002-4     (h)    revised 27288 

9-16.5002-8    Appendix  B  amend- 
ed    27288 

9-16.5002-8  Appendix  B  amend- 
ed    18648 

9-16.5002-9  Appendix  B  amend- 
ed    27288 

9-16.5002-9  'Appendix  B  amend- 
ed    18648 

9-18.700—9-18.750-2     (Subpart  9- 

18.7)    Added 27392 

9-51.403-1     (b)  revised 27288 

9-53.106     'Revised ._.  18649 

Chapter  14 — Department  of  the 
Interior 

•Nomenclature  changes 13263 

14-1.351     Added   21496 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)    'Added 15273 

14-1.1603     Added   21157 

14-1.5100—14-1.5103  (Subpart  14- 
1.51)  'Removed  ( provisions 
transferred    to    Part     14-26 

(Subpart    14-26.4M 12103 

14-1.5101°    (d)  amended 19824 

14-2.405-50     'Revised 13778 

14-2.406-3     'Revised 13778 

14-2.406-4     'Revised 13778 

14-2.406-50     'Revised 13778 

14-2.407-1     Revised 19824 

(a)  corrected 22476 

14-2.407-8     'Revised    13778 

14-3.802  (Subpart  14-3.8)  'Re- 
moved    15273 


Page 

14-4.1004—14-4.1050         (Subpart 

14-4.10)    'Added 15273 

14-4.1004-3     'Corrected 17781 

14-4.1004-4     'Heading     correctly 

added  17761 

14-7.602-50(6)     (O    removed 27288 

14-7.5001     (Subpart  14-7.50) 

Added   21496 

14-12.150  (Subpart  14-12.1) 
•Removed  (provisions  trans- 
ferred to  Part  14-18  (Subpart 
14-18.7))  12103 

14-12.1102—14-12.1102-3     (Sub- 
part 14-12.11)   Added 21157 

14-18.704—14-18.705-10   (Sul^Jart 

14-18.7)      'Added 12103 

14-26     'Added    —  12103 

14-63     'Revised   15399 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  interior 

14H-1.451-2    Revised   32258 

14H-1.451-2     'Revised   11422 

Chapter  IS^Environmental  Protection 
Agency 

15-1.318-1     (a)  (1)  revised 21497 

15-1.706-50.4     Revised 33772 

15-3.650—15-3.651     (Subpart 

15-3.6)    Added 208^6 

15-16.101     (Subpart  15-16.1) 

Added -^^ 32910 

15-16.402-50     Adde<Fl 31527 

15-16.553-4     Added    21157 

15-16.701-50     (Subpart     15-16.7) 

Added 18881 

15-30.103—15-30.104-1     (Sub- 
part 15-30.1)    Added 20836 

15-30.403—15-30.414-2     (Sub- 
part   15-30.4)    Added 20837 

15-60     'Added 4761 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

18-1.109-3     'Revised 13074 

18-1.111     'Revised 13074 

18-1.315    Revised     ..'. 23SL7 

18-1.319-4     'Revised 13074 

18-1.332-3     'Revised 13074 

18-1.333     'Added 13075 

18-1.361     'Revised —  13075 

18-1.362     'Added 13075 

18-1.604-4     'Revised 13076 

18-1.604-50     'Revised 13077 


Note:  Asterisk  (')  Identifies  changes  published  in  1974. 


MAY   1974 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JULY  1,   1973) 


Page 

18-1.701-1     'Revised 13077 

18-1.701-4     'Revised 13079 

18-1.703     'Revised 13080 

18-1.704-1     'Revised 13082 

18-1.704-3     'Revised 13082 

18-1.705-2     'Revised -.—  13082 

18-1.705-4     'Revised 13083 

18-1.705-5     'Revised 13085 

18-1.706-1     '(d)    revised 13087 

18-1.706-3     '(c).     (e),    and    (f) 

revised f 13087 

18-1.707-2     'Revised 13087 

18-1.707-4     'Revised 13087 

18-1.1100—18-1.1111  (Sulvart  18- 

1.11)     'Added 13089 

18-1.1500     'Revised 13091 

18-1.1501     'Revised 13091 

18-1.1502     '(b)  revised 13091 

18-1.1503     '(b)     revised;     (c) 

through  (f)  added 13091 

18-1.5000—18-1.5003     (Subpart 

18-1.50)      'Revised   13092 

18-1.5100—18-1.5103    (Subpart 

18-1.51)      'Revised 13095 

18-1.5204  '(a)  and  (d)  revised—  13096 
18-1.5300—18-1.5303   (Subpart 

18-1.53)      'Added 13097 

18-2.201-1     '(a)  (31)     and     (59) 

added  13098 

18-2.406-3     Revised  ^ 23328 

18-2.406-4     Revised  U 23329 

18-2.407-8     Revised 23330 

18-3.106-3     'Revised 13098 

18-3.405-3     'Revised 13099 

18-3.450     '(c)    revised 13099 

18-3.501     '(b)    revised 13100 

18-3.604     'Heading  revised 13103 

18-3.604-1     'Revised  __ 13103 

18-3.604-2     'Revised 13103 

18-3.800     'Revised 13104 

18-3.801-1     'Revised 13104 

18-3.801-2     'Revised 13104 

18-3.801-3     'Revised 13104 

18-3.801-4     'Added  13104 

18-3.801-5     'Added 13104 

18-3.802-3     '(d)    revised 13106 

18-3.807-1     'Revised 13107 

18-3.807-3     'Revised 13108 

18-3.807-4     'Revised 13110 

18-3.809     'Revised 13111 

18-3.852-2     'Revised 13113 

18-3.901-3     '(d)    revised 13113 

18-3.1100—18-3.1160  (Subpart  18- 

3.11)  'Revised 13114 

18-3.1200—18-3.1210  (Subpart  18- 

3.12)  'Added 13117 


Page 

18-5.106     'Revised 13120 

18-5.703     Revised 23331 

18-5.904-4     'Added  13120 

18-6.602     'Revised 13120 

18-7.103-16     'Revised 13121 

18-7.103-53     'Revised 13121 

18-7.104-1     '(a)    revised 13121 

18-7.104-35     'Revised 17949 

18-7.104-42     'Revised 13121 

18-7.104-54     'Revised 13121 

18-7.104-55     'Added 13121 

18-7.104-63     'Added 13122 

18-7.108-1     'Revised 13122 

18-7.108-2     'Revised 13123 

18-7.109-2     'Revised 13125 

18-7.109-3     'Revised 13128- 

18-7.109-4     'Removed 13127 

18-7.203-4  '(a)  and  (c)  revised.  13127 

•(a)  and  (b)  revised 17950 

18-7.203-29     'Revised 13128 

18-7.204-1     '(a)    revised 13128 

18-7.204-22     'Added  13128 

18-7.204-57     'Added    13128 

18-7.303-24     'Added 13128 

18-7.303-29     'Revised 13128 

18-7.303-55     'Added   13128 

18-7.350-18  'Revised ..  13128 

18-7.350-19  'Revised 13128 

18-7.350-20  'Added 13128 

18-7.402-16     'Revised 13128 

18-7.402-30     'Revised 13128 

18-7.403-1     '(a)    revised . 13128 

18-7.403-17     'Added ._  13128 

18-7.403-55     'Added  13128 

18-7.404-52     'Revised 17952 

18-7.451-3     'Revised 17952 

18-7.451-30     'Revised 13129 

18-7.452-1     '(a)    revised 13129 

18-7.452-16     'Added 13129 

18-7.452-55     'Added  13129 

18-7.460-4     'Added  13129 

18-7.460-6     'Revised 13129 

ia-7.460-21     'Revised 13129 

18-7.702-46     'Revised 13129 

18-7.702-48     'Revised 13129 

18-7.703-38     'Revised 13129 

18-7.703-41     'Revised 13l29 

18-7.704-30     'Revised 13129 

18-7.704-33     'Revised 13129 

18-7.705-17     'Added 13129 

18-7.901-11  'Revised 13129 

18-7.901-16  'Revised ^  13129 

18-7.902-59  'Added 13129 

18-8.206     '(c)  revised 13129 

18-8.213-2     '(c)  revised 13129 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 


78 


LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON 

Title  41— Conflnoed  ^' 

Chapter  18 — Continued 

18-8.404-4     *(a)    revised 13129 

18-8.404-5     Ma)    revised 13130 

18-9.101-3     "Revised 13130 

18-9.101-4     'Revised 13131 

18-9.101-5     'Revised 13132 

18-9.101-9     'Revised 13132 

18-10.103-6     'Added  13132 

18-10.104-1     '(a),    (b).  and   (c) 

revised  13132 

18-12.104     'Removed   13132 

18-12.403-1     'Revised 13132 

18-12.403-3     'Revised 13134 

18-12.403-4     'Revised 13135 

18-12.804     '(a)  and  (b)  revised.  13135 

18-12.807-1     'Revised 13136 

18-12.807-2     'Revised 13136 

18-12.808-2     'Heading  revised-..  13136 
18-12.1100 — 18-12.1102-5  (Subpart 

18-12.11)     'Added 13136 

18-13.301     '(b)  and  (f)  revised..  17954 

18-13.306-4     'Revised 17954 

18-13.402-51     '(a)    revised 13137 

18-13.402-53     'Revised 13137 

18-13.405     '(a)    revised 17954 

18-13.406     'Revised 17955 

18-13.606     'Revised 17955 

18-13.702     '(c)    revised 13128 

18-13.710     'Heading  revised 13138 

18-13.803     'Revised 13138 

18-13.5000—18-13.5003     (Subpart 

18-13.50)   'Revised 17955 

18-13.5102     'Revised 17956 

18-13.5103     '(a)  revised 17956 

18-13.5104     '(b)    revised 17957 

18-15.109     'Added  13138 

18-15.201-2     'Revised 13138 

18-15.201-3     'Revised 13139 

18-15.201-4     'Revised 13139 

18-15.202     'Revised 13139 

18-15.203     'Revised 13139 

18-15.204     'Revised 17953 

18-15.205-3     'Revised   13140 

18-15.205-4     'Revised 17953 

18-15.205-6     '(f)  revised 17953 

18-15.205-35     'Revised 13140 

18-15.205-48     '(b)    revised 13140 

18-16.001     '(c)  revised 13141 

18-16.202     'Heading  revised 13141 

18-16.202-1     'Revised 13141 

18-16.202-2     'Revised 13141 

18-16.202-3     'Revised 13141 

18-16.401-1     'Revised 13142 


AND  AFTER  JULY   1,   1973) 


18-16.805 
18-16.850 


'Revised 
•Revised 


18-24.101-31 

18-24.203-1 

18-24.205-4 

18-24.206-1 

18-24.206-2 

18-24.206-5 

18-24.208 

18-24.211-1 

18-24.301-6 

18-50.105 


Page 
13142 
13142 
17957 
17957 
17957 
17957 
17957 
17957 
17958 
17958 
17958 
13142 

13143 

13144 
17958 
17960 
13144 

17961 


'Added  

•(e)  revised 

'(c)    revised 

'(i)  revised 

'(e)  revised 

'Revised 

'Revised 

'Revised 

•Revised 

'Revised 

18-50.200—18-50.206  (Subpart  18- 

50.2)     'Added 

18-51.304     '(d)  (31),     (32).    (33). 

and  (34)  added 

'Appendix  B  to  chapter  amended. 
•Appendix  C  to  chapter  amended. 
•  Appendix  M  to  chapter  amended. 
•Supplement  3  to  chapter  amend- 
ed  

Chapter  29 — Department  of  Labor 

29-1.5000—29-1.5004  (Subpart  29- 

1.50)      •Removed   12249 

29-26     •Added 12249 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-202.2     •Revised 15033 

50-202.7     •Removed 15033 

50-202.9     •Removed  15033 

50-202.17     •Removed 15033 

50-202.18     'Removed   15033 

50-202.20     'Removed 15033 

50-202.27     'Removed 15033 

50-202.30     '  Removed 15033 

50-202.33     'Removed 15033 

50-202.34     'Removed 15033 

Chapter  51 — Committee  for  Pur- 
chase of  Products  and  Services  of 
the  Blind  and  Other  Severely  Hand- 
icapped 

51-5.6     (b)  revised 28938 

Chapter  60 — Office  of  Federal   Con- 
tract   Compliance,    Equal    Employ- 
ment Opportunity,   Department   of 
Labor 
60-1.4     'Existing  text  of  (b)  des- 
ignation   as    (b)(1);     (b)(2) 
added  2365 


Note:  Asterisk  (')  identifies  changes  published  In  1974. 


MAY   1974 
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(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Page 

60-1.43     Revised 30741,34464 

60-2.1     'Amended   5630 

'Effective  date  deferred  until 

5-15-74    13264 

60-2.10     'Amended  5630 

•Effective  date  deferred  until 

5-15-74    13264 

60-2.11     •(a)  redesignated  as  (b) ; 

new  (a)  added 5630 

•Effective  date  deferred  until 

5-15-74 13264 

60-3.6     'Revised 2095 

60-5.30     'Amended   17232 

60-10    Added   ^^ 21633 

60-10.11    Revised  27215 

60-11    Added 35314 

60-60     'Revised   5630 

'Effective  date  deferred  until 
5-15-74    13264 

Chapter  101 — Federal   Property 
Management  Regulations 

101-4.100—101-4.106     (Subpart 
101-4.1)       'Provisions      sus- 
pended  indefinitely 6111 

101-6.201     Revised 17973 

101-6.203    Revised 17973 

101-6.204-2     (a)(1)    introductory 
text  and  (d)  revised;  (a)  (3) 

and  (4)  added 

101-6.205-1     (b)  revised 

101-6.205-2    Revised 

101-6.205-3    Revised 

101-6.206    Amended 

101-6.207    Removed 

101-6.208    Removed 

aOl-6.211-4    Revised 

Revised 

(a)  revised 

Added  

(a)  and  (b)  revised- 
Revised  

(a),  (b),  (c),  (d),  and 


101-6.212-2 

101-6.212-4 

101-6.213-7 

101-6.215-1 

101-6.215-3 

101-6.217 

(q)   revised. 

101-11.1100—101-11.1103-12 

(Subpart  101-11.11)  Added.. 

101-11.4922     Added   

•(p)    revised 

(b)  (2)  revised 

(a)  revised 

Revised  

(a)    and    (b) 


101-18.106-1 
101-19.109-1 
101-19.109-7 
101-25.104-2 
101-25.302-1 
vised  -. 
101-25.302-6 


re- 


Removed 


17973 
17973 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17974 
17975 
17975 
17975 

17975 

18016 
18017 
4663 
30000 
30001 
33597 

33597 
26604 


text 


re- 


101-25.302-8    Added 

101-25.404    Revised 

101-26.201     (e)  revised 

101-26.203-1     Introductory 

revised  

101-26.301     Introductory  text 

vised .. 

101-26.301-1     (a)  revised 

101-26.301-2    Revised 

101-26.302     (c)  revised 

101-26.307-3    Revised  

101-26.310     (a)(1)    and    (3)    re- 
vised   

101-26.401     (b)  revised 

101-26.401-1     Revised  

Revised  

•Introductory  text 


101-26.402-4 
101-26.501-1 

revised 
101-26.502-1 

vised  .. 
101-26.505-7 
101-26.506 
101-26.506-1 
101-26.506-3 
101-26.507-1 
101-26.507-2 
101-26.507-4 
101-26.602-2 
101-27.102-2 
101-27.204-2 
101-27.304-1 
101-27.502 
101-27.503-1 
101-27.503-2 

revised 
101-30.603-1 
101-30.603-2 
101-30.603-3 
101-30.603-5 
101-30.603-6 
101-32.403-1 

revised 
101-32.403-2 

revised  

101-32.408-1     Added   . 
101-32.408-4    Revised 
101-32.805    Added   ... 
101-32.900—101-32.908 

101-32.9)  Revised.. 
101-32.1304-3  Revised 
101-32.1304-12  Added 
101-32.1304-13  Added 
101-32.1304-14  Added 
101-32.1305-2    Added  . 


(b)     and    (c)     re- 

•Revised 

Revised 

•Revised 

•Revised 

Revised 

Revised 

Revised 

(a)  revised 

Revised  

Removed 

(a)  revised 

(a)  and  (d)  revised.. 

Revised  

Introductory      text 


Removed 

Revised 

Removed 

Revised 

Added   

Introductory 


text 


Introductory     text 


(Subpart 


Page 
33597 
28566 
28566 

28566 

28566 
28566 
28566 
28566 
28567 

28567 
28567 
28567 
28567 

12989 

28567 

5765 

5765 

5766 

5766 

31297 

31297 

31297 

28567 

28567 

28567 

28567 

28568 

28568 

28568 
28568 
28568 
28568 
28568 
28568 

22227 

22227 
22227 
34663 
22228 

16223 
22476 
22476 
22476 
22476 
22477 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  JULY   1,   1973) 


Title  41— Continued  ^"«« 

Chapter  101 — Continued 
101-32.1400—101-32.1404        (Sub- 
part  101-32.14)    Added 22228 

101-32.1403     '(a)    revised 11081 

101-32.1500—101-32.1507        (Sub- 
part 101-32.15)  'Added 19209 

101-32.4902-2928     'Added 19211 

101-35.109     'Revised 19211 

101-35.202     '(g)  revised 13264 

101-35.203     '(g)  revised 13264 

101-35.803     'Revised 2096 

101-39.204     Revised  22229 

101-39.205     Revised 22229 

101-39.207-1     Revised 22229 

101-39.207-2     Revised 22229 

101-39.207-3     Revised 22229 

101-39.302     (d)(3)    revised 22229 

101-39.403-1     Revised 22229 

101-39.403-2     (b)    revised 22229 

101-39.404-2     Revised 22229 

101-39.404-4     (b)    revised 22229 

101-39.404-5     Revised 22229 

101-39.603-1     Revised 22229 

101-39.704    Revised 32259 

101-39.706    Revised  22230 

101-39.807     (b)    revised 32259 

101-40.109     Revised  28289 

101-40.109-1     Added   28289 

101-r40.109-2     Added 28290 

101-140.109-3     Added 28290 

194^0.700    Revised 28678 

.  lffl-40.701     Revised 28678 

"  101-40.702     Revised 28679 

101-40.702-1     Revised 28679 

101-40.702-2     Revised 28679 

101-40.702-3    Revised  28679 

101-40.703-1     Revised  28679 

101-40.703-2     (a)     and    (c)     re- 
vised    28679 

101-40.703-3     Revised 28679 

101-40.704-2    Revised 28680 

101-40.707-1     Revised 28680 

101-40.710    Revised 28680 

101-40.711     Revised 28680 

101-40.711-1     Revised 28680 

101-40.711-2     Revised 28680 

101-40.712     Revised 28680 

101-40.713     Revised 28680 

101-40.4901     (b)  revised 28681 

101-40.4902     Revised 28681 

101-40.4906-6     Added   28681 

101-40.4906-7     Added    28681 

101-42.103     'Removed 2366 

101-42.103-1     'Removed 2366 


Chapter   105 — General  Services 

Administration 

Page 

105-61.001-7     'Added 11884 

105-61.101-1     '(d)    revised 11884 

105-61.101-3     '(a)    and    (b)    re- 
vised    11884 

105-61.105     'Revised 11884 

105-61.301     'Revised 11885 

105-61.302     'Text  removed 11885 

105-61.302-1     'Added 11885 

105-61.302-2     'Added 11885 

105-61.302-3     'Added  11885 

105-61.304     'Heading        revised; 

text  removed 11885 

105-61.304-1     'Revised 11885 

105-61.304-2     '(a),   (e).  (f)   and 

(i)  revised 11885 

105-61.306     'Revised 11885 

105-61.307     'Added 11885 

105-61.4801     '(a)     revised;     (h) 

amended;  (i)  added 11885 

105-64     Added 26604 

Chapter  109 — Atomic  Energy 
Commission 

109-40.106    Amended    22549 

109-40.109    Amended   22549 

109-40.305-5     Amended   22549 

109-40.307    Amended    22549 

Chapter  114 — Department  of  the 
Interior 

114-3.105     'Amended   12989 

114-3.205     'Amended    12989 

114-3.206     'Amended   12989 

114-25.350     'Amended   12989 

114-25.4801     '(a)    amended 12989 

114-26.406-2     (d)  amended 20327 

114-26.501-52     'Revised 9668 

114-26.600-50     (a),   (b) ,  and  in- 
troductory text  of  (c)  revised-  31534 
114-26.600-50     '(c)    amended.. -    1036, 

12989 

114-26.600-51     '(f)  amended 12989 

114-35.204     (a)(1)  revised 22373 

114-38.102-1     'Amended    12989 

114-38.402     '(a)    amended 12989 

114-38.605—114-38.607     (Subpart 

114-38.6)   'Revised 12989 

114-38.5307     '(b)  and  (c)  amend- 
ed     12989 

114-38.5400—114-38.5402        (Sub- 
part 114-38.54)     Added 31835 

114-39.404-3     'Amended   12989 


Note:  Asterisk  (')  identifies  changes  published  In  1974. 


MAY   1974 
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(CHANGES  PUBLISHED  ON 

Page 

114-39.404-4     'Amended   12989 

114-40.307     'Amended   12989 

114-42.302-2     'Amended   12989 

114-43.319— 114-43.31»-52     (Sub- 
part 114-43.3)  Revised 26370 

114r-43.319     *(b)  amended 12989 

114-43.319-52     'Amended    12989 

114-43.402-4     'Amended 12989 

114-45.302    Introductory  text,  (a) 

(2),  and  (b)  revised 20617 

114-45.316-2     '(b)    amended 12989 

114-45.317     •(c)(2)(v)    amended  12989 

114-46.407     'Amended   12989 

114-47.203-7     'Amended    12989 

114-47.301-5     '(b)    amended 12989 

Page 

114-47.304-8     '(b)    amended 12989 

114-47.304-51     '(c)(2)(v)         , 

amended  i..  12989 

114-47.802-54     '(d)    amended.^.  12989 

114-50.109     Revised A.  24649 

114-50.701     (a)  and  (b)  added/.  24649 

114-50.903     (e)    added J...  24650 

114-50.1003—114-50.1011     Redes- 
ignated as  114-50.1004— A 14- 

50.1012 . 24650 

114-50.1009     (c)  amended 24650 

114-51.103—114-51.104-3       (Sub- 


AND  AFTER  JULY.1,   1973) 

Page 

part   114-51.1)    Revised 20617 

114-52.203     '(b)    amended 12989 

114-60.104     'Amended   12989 

114-60.605     Added   31535 

114-60.605-1     Added   31535 

114-60.800—114-60.804      (Subpart 

114-60.8)   Added 31535 

Proposed  Rules :  Page 

3-1'  6119 

3-4*  6119 

3-16'  6119 

3-50*  15141 

8-2'  5326 

8-7*  5327 

8-18*  5326 

12-9  23536 

14-3  19224 

14-55  19224 

15-1*  16142 

15-16  20267 

15-60  .__  22637 

25-9'  2497 

50-201 22408,  2'7942 

50-202'  13584 

60-1*  11655 

60-20  35336 

60-50'  - 11555 

Ch.  101* . 4888 

101-20'  15052 

101-32*  18300 


Note:  Asterisk  (*)  identifies  changes  published  In  1974. 
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82  LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


TITLE  42— PUegC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  ?»«« 

1.103     (b)  removed;  introductory 

text  of  (c)  revised 34118 

1.103  *(c)     effective    date    cor- 
rected       1763 

1.104  Amended 34118 

1.104     *  Effective  date  corrected.  _     1763 
21.204    Revised 35467 

21.331  'Revised 3939 

21.332  'Amended 3940 

21.333  'Amended 3940 

37.3  *(a)    amended 14593 

50     'Added 1441 

50.201—50.208     (Subpart  B) 

'Added   -, 4732 

•Effective  date  changed 5315, 

9178,10432 
'Revised    '13873 

51.4  (i)   revised 31381 

54.305a    'Added  13780 

54b.l02     'Revised 14209 

57.201—57.220     (Subpart  C)  'Re- 
vised       4770 

57.301-57.320     (Subpart  D)    'Re- 
vised    16473 

57.316     '(b)(l)(iii)  correc-ed 18098 

57.1201—57.1213     (Subpart       M) 

'Added 4775 

57.1501—57.1517     (Subpart  P) 

Added   31836 

57.1701—57.1717     (Subpart       R) 

'Added 4778 

58.1  '(a)  and  (e)  revised 17762 

58.2  'Revised 17762 

58.3  'Amended   17762 

58.6     'Revised 17762 

58.8     'Revised 17762 

58.10     'Revised 17762 

62     'Added 17962 

65    Added 28290 

100  Added   31381 

100.106     (c)(2)    corrected 32789 

101  'Added 10206 

101.101—101.106     (Subpart       B) 

'Added 16202 

Proposed  Rides : 

60'    - 16043 

62'    11660 

Saa'    13895 

63'    1446 

5fla'   - 11768 


Proposed  Rules — Continued  ^ 

Page 

57'    15012,16161.17563 

62'    11430 

72'    18463 

83' 11923,15141 

101    --  34944 

101* 2383.  2384.  13738 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

4.2     'Revised 7931 

4.704     'Amended 2366 

26     Added 33082 

Chapter    I — Bureau    of    Reclamation, 

Department  of  the  Interior 
421     'Added 4755 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior 


1821.2-1     '(d)    amended—. 
1855.1—1855.9-2     (Subpart 

Removed  

2071.1     '(c)    added 

2924.3-1     'Added  

3000.0-5     Revised 

3000.4    Revised   

3200    Added 

3210 
3220 
3230 
3240 


1855) 


Added 

Added 

Added  

Added 

3861.5-1     Revised 
4114.3     Revised     . 
4114.3-1     Revised 


Revised  

Added    

Added  

'(c)    removed 

(Subpart  6251) 


4114.3-2 
4114.3-3 
4114.3-4 
6250.1-2 
6251.0-6—6251.4 

'Removed 

6290     'Added 

9185.1-3     (b)  revised 


5634 

27825 
13613 
13613 
35082 
35082 
35082 
35093 
35094 
35095 
35097 
30001 
34664 
34664 
34664 
34664 
34664 
13613 

13613 
13613 
30001 


Public  Land  Orders 

255     'See  PLO  5403 1592 

684     'See  PLO  5403 1592 

924     'Revoked  in  part  by  PLO 

5409 5488 

1203     'See  PLO  5403 1592 

1205     'See  PLO  5403 1592 

1345     'See  PLO  5403 1592 

1444     'See  PLO  5403 1592 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


:,  Page 

1503  'See  PLO  5403JJ 1592 

1523  'See  PLO  5403 1592 

2302  'Revoked  in  part  by  PLO 

5419 12104 

2418     'See  PLO  5403 1592 

2632    Revoked   in   part   by   PLO 

5399 28568 

2768  'See  PLO  5403 1592 

3922  'See  PLO  5403 1592 

4341  'Revoked  in  part  by  PLO 

5420 . 13073 

4522     See  PLO  5399 28568 

5150  'Revoked     in     part     and 
amended  by  PLO  5403 1592 

'Revoked  in  part  by  PLO  5405 _.     2585 

5151  'Revoked  in  part  by  PLO 

5403 1592 

'Revoked  In  part  by  PLO  5405 _-  2585 

5156     'See  PLO  5405 2585 

5174     'Amended  and  revoked  in 

part  by  PLO  5411 5632 

5179  'Revoked  in  part  by  PLO 

5411 5632 

5180  'See  PLO  5403 1592 

'Amended  and  revoked  in  part 

by  PLO  5411 5632 

'Amended  by  PLO  5418 11547 

5182  'See  PLO  5403 1592 

5183  'See  PLO  5403 1592 

5184  'Amended  by  PLO  5403 1592 

•See  PLO  5405 2585 

♦Revoked  in  part  by  PLO  541 1_  5632 

5186  'Amended  by  PLO  5403 1592 

5187  'See  PLO  5403 1592 

5188  'See  PLO  5405 2585 

5190  'See  PLO  5403 1592 

•Revoked  in  part  by  PLO  5405- -     2585 

5192  'See  PLO  5411 5632 

5193  'See  PLO  5411 5632 

5250  'See  PLO  5411 5632 

5251  'See  PLO  5411 5632 

5255     'Revoked  in  part  by  PLO 

5411 5632 

5354  'Corrected  by  PLO  5407— _  3940 

5362  Corrected 33597 

5398 28291 

5399 , 28568 

Corrected  , 32912 

5400  32912 

5401  33186 

5402 ^ 34873 

5403*  I 1592 

5404' , 1592 

5405* j 2585 


5406' 
5407* 
5408' 
5409* 
5410* 
5411' 
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Page 

3270 
3940 
5316 
5488 
5488 
5632 


•Corrected 16126 

5412* 6518 

5413* 6518 

5414* 6519 

5415* 6519 

5416*  8326 

5417*  10138 

5418^  11547 

5419^ 12104 

5420^ 13073 

•Corrected 13971 

5421^ 17232 

Proposed  Rules : 

4  34813 

27'  14718 

421  32263.34122 

3300'  4105.11088,14511,17446,18283 

3500'  10437 

4112'  6193 

5400'  6502 

6420'  6602 

TITLE  45— PUBLIC  WELFARE 

46     'Added 18917 

60     •Temporary  rule  added 9440 

60.5    Removed 30658 

60.12     (a)  revised:  (b)  removed..  30658 

60.15     (a)    removed 30658 

60.17     (a),  (e).  (h),  (i),  (j),  and 

(k)  removed 30658 

60.19    Removed 30658 

67    Added 28291 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100 — 100c  Subchapter  A  heading 

added 30661 

100    Added  ...i 30661 

100a    Added 30662 

lOOa.lO     •(a)  (22)    and    (24)    re- 
moved    19212 

100a.400     •Revised 19212 

100b    Added 30679 

lOOb.lO     •(!)  added 19213 

100c    Added 30691 

101—190    Subchapter  B  heading 

added 30661 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  45— Continued 


Page 


Chapter  I — Continued 
101.10—101.13     (Subparts) 

•Added 19212 

102.2  Removed 30658 

102.3  (e),  (h).  (k).  (1),  (p),  and 

(r)  removed 30658 

(q)  through  (aa)  redesignated 
as  (r)  through  (bb) ;  new 
(q)  added 32243 

102.4  (b)(1)  (i)      revised;      (b)(5) 
and  (6)   added;   (j)   redesig- 
nated as  (k) ;  new  (j)  added..  32243 

102.42     (b)    removed 30658 

102.44    Removed 30658 

102.122  Removed 30658 

102.123  Removed 30658 

102.124  Removed 30658 

102.125  Removed 30658 

102.126  Removed 30658 

102.127  Removed 30658 

102.128  Removed 30658 

102.129  Removed 30658 

102.130  Removed 30658 

102.131  Removed 30658 

102.134    Removed 30658 

102.144    Removed 30658 

102.146  Removed 30658 

102.147  Removed 30658 

102.154  Removed 30658 

102.155  Removed 30658 

102.158    Removed 30658 

103.2  Removed 30658 

103.3  (b),  (d),and  (g)  removed.  30658 

103.13  (a)(2),  (3),  (4),  (5),  (6), 

and  (7)  removed 30658 

103.14  Removed 30658 

103.16  Removed 30658 

103.17  Removed 30658 

103.24     (a)(4),  (5),  (6),  (7).  (8), 

(9),   and    (10)    and    (c)    re- 
moved    30658 

103.27  Removed 30658 

103.28  Removed 30658 

103.34  Removed 30658 

103.35  Removed 30658 

103.36  Removed 30658 

103.37  Removed 30658 

103.41—103.61     (Subpart  E)   Re- 
moved    30658 

103     'Appendix  B  added 7423 

•Appendix  A  added 10556 

107.1     (b),  (c).  (e),  and  (g)  re- 
moved    30658 

107.3    Removed 30658 


(c) ,  and  (e)  re- 


107.4  Removed 

107.5  Removed 

107.6  Removed 

107.7  Removed 

107.8  Removed 

107.9  Removed 

111.1     (a),  (d),and  (e)  removed. 

112.1     (b)  and  (h)  removed 

113.1     (b)  and  (f)  removed 

114.1     (b),  (g),  and  (v)  removed. 

115.3     (b)  and  (d)  removed 

116.1     (e),  (j).  (k),  (m),  (t),  (u). 

(X),  (y),  and  (bb)  removed.. 
116.21     (a),  (b),  (c),  (d),and  (e) 

removed 

116.42     Removed 

116.46  Removed 

116.47  Removed 

116.48  Removed 

116.53  (a),  (b) 
moved 

116.54  Removed  _. 

116.55  Removed  .. 

116.56  Removed  .. 

116.57  Removed  .. 
117.1     (c),  (d),  (e) 

removed 

117.3     (1)  removed 

117.13    Removed 

117.20  Revised 

117.21  (b)    removed 

117.26—117.30     (Subpart  E) 

moved 

117.36     Removed 

Removed 

Removed 

Removed 

Removed 

(c)    removed 

(b),  (e),  (f),  (g),  (o), 
and  (X)  removed 


(g),  and  (j) 


Re- 


117.39 
117.43 
117.44 
117.45 
117.46 
118.2 

(r), 
118.6 
118.18 
118.22 
118.31 
118.33 
118.34 
118.41 
118.42 
118.43 
118.45 
118.53 
118.55 
118.56 
118.57 


(q). 


(e)  removed. - 
(d)  removed- 
(f)  removed.. 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 


Page 
30658 
30658 
30658 
30658 
30658 
30658 
30658 
30659 
30659 
30659 
30659 

30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 

-30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 


Note:  Asterisk  (•)   identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


118.58    Removed 

118     •Appendix  added 

119.1     (c),  (d),  (e),  (f).  (g),  (i). 

(k),and  (1)  removed 

119.7    Removed 

Introductory  text  revised.. 

Removed 

(b)   removed 

Removed 

Removed 

Removed 

Removed ^ 

Removed i., 

Removed 

(Subpart  D)   Re- 


119.8 

119.21 

119.22 

119.23 

119.24 

119.25 

119.26 

119.27 

119.28 

119.40—119.52 

moved , 

121.2  (a),  (b-1),  (d),  (f),  (g), 
(h).  (i),  m),  (n),  (p),  (q), 
(r) ,  (t) ,  and  (u)  removed 

121.3  Removed 


Page 
30659 
14345 

30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 


121.4  Removed  . 

121.5  Removed  . 

121.6  Removed  _ 

121.7  Removed  . 

121.8  Removed  . 

121.9  Removed  _ 

121.10  Removed 

121.11  Removed 

121.12  Removed 

121.56  Removed 

121.57  Removed 

121.58  Removed 

121.59  Removed 

121.60  Removed 
121.80    Removed 

121.82  Reihoved 

121.83  Removed 

121.84  Removed 
121.90    Removed 

121.99    Removed '. 

121.102     (d)  and  (g)  removed 

121.106     (e)  removed 

121.110    Removed 

121.127  (c)  and  (d)  removed 

121.128  (d)    removed 

121.131  Removed 

121.132  Removed 

121.133  Removed 

123.1  (d).  (h),  (i),  (n).  (p).  (q). 
and  (r)  removed 

123     'Revised   

123.2  Removed 

123.3  Removed 

123.6    Removed 

123.14    Removed 


-  30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 


30659 
17965 
30659 
30659 
30659 
30649 


123.21     Removed 

123.23  Removed 

123.24  Removed 

123.25  Removed 

123.26  Removed 

123.27  Removed 

123.28  Removed 

123.29  Removed 
123.35—123.38     (Subpart  E)   Re- 
moved   

123.44     (Subpart  P)  Removed___ 

124     •Revised   

124.1     (b).  (c).  (e),  (f).  (i),  (j), 
and  (k)  removed 

124.4  Removed 

124.5  Removed 

124.6  Removed 

124.7  Removed 

124.8  Amended 

124.15  (a) ,  (c) ,  and  (d)  removed_ 

124.16  Removed 

124.20—124.28     (Subpart  D) ,  Re- 
moved   

124.33  Removed 

124.34  Removed 

125.1     (c)     removed 

129.1  (b),  (e).  (f),  (h),  (i)  and 
(m)  removed 

129.3     Amended 

129.6     (a)    removed 

129.9  Removed 

129.10  Removed 

129.11  Removed 

129.12  Removed 

129.13  Removed 

129.14  Removed 

129.15  Removed 

129.16  Removed 

129.17  Removed 

129.18  Removed 

129.19  Removed 

130.2  Removed 

130.3  (b),  (d).  (f),  and  (g)  re 
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Page 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
13652 

30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 

30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 


moved 30659 


130.5     (b)  (1)  through  (6)  and  (8) 
through  (16)  removed 


130.22 
130.31 
130.32 
130.33 
130.34 
130.35 
130.36 
130.37 


(c)  removed- 
Removed  ._- 

Removed 

Removed 

Removed  ... 

Removed 

Removed  __- 
Removed  ... 


30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 


Note 


:  Astei 


risk  (•)  identifies  changes  published  in  1974. 


86  LIST  OF   CFR   SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  45 — Continued 

Chapter  I — Continued 

130.38  Removed 

130.39  Removed 

130.40  Removed 

130.41  Removed  .- 

130.43  Removed 

130.44  Removed 

130.52  Removed 

130.53  Removed 

130.55    Removed 

131.1  Revised 

131.2  (e>,  (f)  and  (n)  removed. 

131.6    Removed 

131.10^  Removed 

131.12  Removed 

131.13  Removed 

131.14  Removed 

131.15  Removed 

131.16  Removed 

131.17  Remove* 

132  'Revised    

132.1  Revised 

132.2  (b),  (c),  (d).  and  (e)  re- 
moved   

132.5  Removed 

132.6  Removed 1. 

132.7  Removed 

132.8  Removed 

132.9  Removed 

132.10  Removed 

132.11  Removed 

132.12  Removed 

132.14  Removed 

132.16  Removed 

132.17  Removed 

132.18  Removed 

132.19  Removed 

132.20  Removed 

132.21  Removed 

132.22  Removed 

132.23  Removed 

132.24  Removed 

132.25  Removed 

132.26  Removed 

132.27  Removed 

133  'Added 

141.1  (c),  (d\  (e).  (f), 

and  (k)  removed 

141.8    Removed 

141.11  (d)  f4)    removed. 

141.12  Removed  -^ 

141.13  Removed  •_ 

141.14  Removed 

141.15  Removed 


(g).  (h), 


Page 


30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30659 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
17540 
30660 

30660 
30660 
.30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
17546 

30660 
30660 
30660 
30660 
30660 
.  30660 
30660 


141.16  Removed 

141.17  Removed 

141.18  Removed 1 

141.21—141.23  (Subpart  E)  Re- 
moved   

142.2  (c),  (e).  (f),  (g),  (j).  (k), 
(1),  (m),  (n),  and  (p)  re- 
moved   

144.2  (d),  (e),  (f).  (V).  (w),  and 
(y)  removed 

145.1  (d),  (e),  and  (i)  removed- 

147.2  (e)   and  (f)  removed 

150.1  (f)    removed 

151.2  (b),  (d),  'h).  (j).  (k),  and 
(n)  removed 

151.4    Removed 

(b)   removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed -. 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 


151.5 

151.7 

151.8 

151.9 

151.11 

151.13 

151.14 

151.15 

151.16 

151.18 

151.19 

151.20 

151.21 

151.22 

151.23 

151.31 

151.32 

151.33 

151.34 

151.35 

151.36 

151.37 

151.38 

151.39 

151.40 

151.42 

151.43 

151.44 

151.46 

151.47 

154     'Added    

155.2  <h),  (d),  and  (g)  removed. 

155.3  Removed 

155.7     (c)  and  (f)  removed 

155.7     'Revised 

155.9     (a)   removed 

155.11  Removed 

155.12  Removed 

155.13  Removed 


Page 
30660 
30660 
30660 

30660 


30660 

30660 
30660 
30660 
30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

30660 

14945 

30660 

30660 

30660 

19216 

30660 

30660 

30660 

30660 


MAY  1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 
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(r) 


(f).  and  (g) 


160.12 
160.13 
160.14 
160.16 
160.17 
160.19 
160.20 
160.21 
160.22 


]:::: 


155.14    Removed 
160.2     (f),     (q), 
removed 

160.10  (a),    (b), 
removed 

160.11  Removed 
Removed 
Removed 

Removed , 

Removed ; 

Removed i, 

Removed , 

Removed 

Removed , 

Removed . 

160    Appendix  amended 

166.2  Removed 

166.3  (f).     (g),     (h).    and 
removed 

166.11 

166.16 

166.21 

166.22 

166.23 

166.24 

166.25 

166.26 

166.27 

166.28 

166.29 

166.30 

166.31 

166.33 

166.34 

166.35 

166.36 

166.43 

166.44 

166.46 

166.47 

167     ' 

167.2 

167.3 


and    (u) 


(k) 


•(a)  revised 
(a)  removed 
(a)   removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Removed 

Remove^ 

Removed 

Removed  __. 

Removed 

Removed  _i. 
Removed  __. 
Removed  -_. 
Removed  _.. 

Removed 

Revised   

Removed 

(f).  (g),  (h), 


jt:::::: 


removed 


(k).  and  (1) 


167.7 

167.8 

167.9 

167.10 

167.11 

167.12 

167.13 

167.15 

167.17 

167.18 

167.19 


(a)   removed 

Removed 

Removed 

Removed  _. 
(a)  and  (b) 
Removed  __. 
Removed  .. 
Removed  __ 
Removed  __. 
Removed  __ 
Removed  _. 


removed-. 


Pago 
30660 

30660 

30660 
30660 
30660 
30660 
30660 
36060 
30660 
30660 
30660 
30660 
30660 
30660 
30660 

30660 
18074 
36060 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
18390 
30660 

30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 
30660 


Page 
167.20    Removed 30660 

167.24  Removed 30660 

167.25  Removed 30660 

167.26  Removed 30660 

167.27  Removed 30660 

167    Appendix  A  added 34560 

169     'Added 18650 

170.1  (f)  and  (1)  removed '-  30660 

170.2  Removed ^ 30660 

170.3  Removed 30660 

170.4  Removed 30660 

170.5  (b)  removed 30660 

170.6  (b)(1)    and    (2)    and    (c) 
removed 30660 

170.8    Removed   30660 

170.13  (a)  (4)    removed 30660 

170.14  (b)  amended 30660 

170.18     (a)  and  (c)  removed 30660 

W0.19    Removed 30660 

170.45    Removed 30660 

171     'Revised   12950 

171.1     (h).     (j),     (p),    and     (q) 

removed 30660 

171.4     (b)  amended 30660 

171.7  (b)    removed 30660 

171.8  Removed 30660 

171.10  Removed 30660 

171.11  Removed 30660 

171.12  Removed 30660 

173.1  (b),  (d).  (e),  (g).  and  (i) 
removed 30660 

173.14  Revised 30660 

173.16    Removed 30660 

173.23  Removed 30660 

173.24  Removed 30660 

173.25  Removed 30660 

173.26  Removed 30660 

173.27  Removed 30660 

173.28  Removed 30660 

173.29  Removed 30660 

173.30  Removed 30660 

173.31  Removed 30660 

173.32  Removed 30660 

173.33  Removed 30660 

173.37    Removed 30660 

174     'Added 10567 

175.2  (d) .  (h) .  and  (s)  removed.  30660 
175.3a     'Revised 17547 

175.15  Removed 30660 

175.16  (b)  and  (c)  removed 30660 

175.17  Removed 30660 

177.1     (d)  and  (!)  removed 30661 

177.4     (c)(3)(xvU)    added 27935 

177.4     •(c)(3)(xviii)  added 1849 

•(c)(3)(xix)   added 17104 


Note:  Asterisk  (•)  identifies  changes  published  In  1974. 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES   PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  45—Continued  ^^ 

Chapter  I — Continued 

178.1  (d)  and  (i)  removed 30661 

180.02  (a),  (h),  and  (k)  removed  30661 

180.03  Removed 30661 

180.04  Removed 30661 

190.05  Removed 30661 

180.06  Removed 30661 

180.13  *(a)  revised 16886 

180.22  '(bXl)  revised 16887 

180.23  *<a)    revised 16887 

180.24  '(a)    revised 16887 

181.1  (a),  (e),and  (h)  removed-  30661 

181.13  Removed 30061 

181.14  Removed 30661 

181.16    Removed 30661 

181     Appendix  A  removed 30661 

183     'Added 17842 

185.02  (b),  (c),  (h).  (D.and  (m) 
removed 30661 

185.03  Revised 30661 

185.71  'Revised 13268 

185.72  'Revised 13268 

185.73  'Revised 13269 

185.74  'Amended   13269 

185.75  'Revised 13270 

185.76  'Revised 13270 

185.91  '(a)    revised 13270 

185.91-1     'Added  17547 

185.92  '<b)(4)    added 13270 

185.92-1     'Added  17548 

185.93-1     'Added   17548 

185.94-1     'Added   17549 

185.95     '(b)(1)  and  (3»  revised-  13270 

185    Appendix  A  removed 30661 

186.2    Amended 30661 

186.31—186.34  (Subpart  D)  Re- 
moved    30661 

187.2  Amended 30661 

187.3  Added    _' 30661 

187.21     Introductory  text  revised: 

(e),  (f),  (g),  (h),  (i),  and  (j) 
removed 30661 

187.31—187.34  (Subpart  D)  Re- 
moved    30661 

188.3     Added    30661 

188.15  Introductory  text  revised; 

(c) ,  (d) ,  (e) ,  and  (f )  removed.  3066] 
188.21—188.24     (Subpart  D)   Re- 
moved    30661 

189     Added 27825 

189     'Revised   15481 

192     'Added 19213 


Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

201.0  'Added 8326 

205.10     •(a)(4)(i)(A),        (5)(v). 

and  (11)  revised;   (a)  (4)  (iv) 

added 12009 

205.25     Added    34324 

205.25     'Effective  date  changed  to 

7-1-74 3824 

205.35     'Added  4733 

'Effective  date  changed 5315. 

9178, 10432 
•Revised   13887 

205.100  'Revised 9513 

205.101  'Revised 16970 

205.120     'Revised 16971 

205.190     '(a)     introductory    text 

and  (a)(1)  and  (2)  revised. __  2254 

206.10     (a)(6)  revised 33380 

206.10     '(a)(6)  revised 1443 

•(a)(2)  revised 12009 

220  'Reinstated  until  1-1-75  and 
amended 1443 

220.60  Removed  ;     provisions 
transferred  to  Part  221 30072 

220.61  (a)  through  (f)  removed; 
provisions  transferred  to  Part 

221  10782,30072 

220.65     (a)    removed;    provisions 

transferred  to  Part  221 30072 

221  'Effective  date  postponed  to 
1-1-75 1443 

222  Removed;   provisions  trans- 
ferred to  Part  221 30072 

222     'Reinstated  until  1-1-75  and 

amended 1443 

226    Removed;   provisions  trans- 
ferred to  Part  221 30072 

226     'Reinstated  until  1-1-75  and 

amended 1443 

233.50     Revised 30259 

Effective  date  corrected 31174 

233.120     '(b)(2)    revised 5316 

233.145     (c)  added-. 32912 

234.130     '(a)     introductory    text 

and  (c)  revised 2220 

237.50     Revised 32913 

248.1  'Added  9513 

248.2  'Added  9515 

248.3  'Added  9516 

248.4  'Added  9517 


Note:  Asterisk  <*)  identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


248.10  (a)(1),  (b)(2)  (U)  and 
(iv).  and  (d)(1)  and  (2)  re- 
vised; (b)  (3)  and  (4)  redesig- 
nated as  (b)  (5)  and  (6) ;  (b) 
(5)  redesignated  as  (b)  (7) 
and  revised;  new  (b)  (3)  and 
(4)  added 

248.10  'Introductory  text  added- 
•(b)(4)  revised 

248.11  'Existing  text  designated 
as  (b) ;  (a)  added 

248.21  (a)  revised;  (b)  redesig- 
nated as  (c)  and  revised;  new 

(b)  added 

248.21     '(a)    revised 

•Introductory  text  added 


Page 


248.30 
248.30 
248.50 
248.50 
248.60 


•  •  ai|ia 


(3)  (iv) 


(b)(9) 


(b)  (1)     revised 

•Revised +, 

Revised  . 
•Revised 
(a)(1).   (2) 

revised  U 

Effective  date  corrected. 
248.60     •(a)(1)     revised; 

and  (10)  added. 
248.70  'Revised  ... 
248.80     'Revised  ... 

•(c)  corrected 

249.10  •(b)  (14)  and  (c)  revised; 
(b)(15)  redesignated  as  (b) 
(17),  new  (b)  (15)  added;  (b) 
(16)  reserved;  (d)(1)  (iv), 
(V),  and  (vl)  added 

•(b)(4)(i)  revised 

•(b)(15)(i)(e).  (ii)  Introduc- 
tory text.  (ii)(a),  (ill)  (b) 
and  (d)(1)  (vl)  corrected.. 
•(a)(1),  (2),  (5).  and  (6)  and 
(b)(7),  (11),  and  (17)  re- 
vised; (a)(9)  removed;  new 
(a)  (9)  and  (10)  added 

249.11  'Redesignated  as  249.20_- 

249.12  'Added  

•(a)  (1)  (ii)  (B)  and  (9)  (111)  and 

(c)(2)  and  (3) (v)  cor- 
rected   

249.13  •Added   

•(c)  (6)  (U)  (C)(1)      and     (12) 

(11)  (E)  corrected;  (h)  (i) 
through  (x)  correctly  des- 
ignated as  (h)(1)  through 

(10);   (h)(10)  revised 

249.20  •Redesignated  from  249.11 
and  revised. 


33380 

9518 

16971 

9518 


33382 
5552 
9518 

33382 
9518 

30259 
9518 

33383 
31174 

2221 

9518 

9518 

10253 


2221 
2257 


8918 


16971 
2223 
2223 


8918 
2226 


8918 
2223 


Page 

249.31     •Added 

12866 

249.32     •Revised 

16972 

249.33     •Revised 

2254 

*(a)(l)(i).    (iU),    (2).    (4)(iii) 

(B),    and    (8)(i)(B) 

cor- 

rected 

8918 

•(a)(3)(i)    revised 

16972 

249.40     •Revised 

5553 

249.41     •Revised 

16972 

249.81     Revised  

33383 

250.24     'Added  

2234 

•(a)(1)     and     (3)(v)(B) 

cor- 

rected . 

8918 

250.30     •(a)(6)    revised;     (b)(3) 

(iii)  added 

2235 

250.70     'Added  

16973 

250.80     'Revised 

7930 

250.90     'Added  

17763 

250.100     •Added  

2256 

250.120     'Revised 

16973 

270     'Removed 

11886 

Chapter  IV — Social  and  Rehabilitation 
Service  (Rehabilitation  Programs), 
Department  of  Health,  Education, 
and  Welfare 

401  'Revised 898 

401.116     •(b)(2)    added 7931 

402  •Removed   

403  'Revised   

404  'Revised 

405  •Revised 

•Revised 

'Revised 

'Revised 


898 
914 
918 
926 
929 
932 
933 


406 
407 
408 

Chapter  VI — National  Science 
Foundation 

602     'Added 4664 

640     •Revised 3545 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

901.5  •Revised 17912 

903     Revised 28042 

903.0     •Correctly  promulgated...     7790 

903.16     •Revised 17912 

903.34    Corrected   29809 

910    Added 30878 

910     •Revised   17912 

910.6  Corrected 31680 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


90  LIST  OF   CFR  SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  45 — Continued 

Chapter  X — OfRce  of  Economic 
Opportunity 

1060     'Revised   

1062     'Added 

1068.9-1 — 1068.9-5     (Subpart 

1068.9)      'Added 

1069.3-4     •(a)(2)    amended.. 

1069.3-5     'Revised 

1069.3-6     'Revised 

1069.3-7     'Removed 

1070.3-1—1070.3-3    (Subpart) 
•Superseded  by  Part  71.- 
1071     'Added    


Page 


17969 
8856 

10253 
12109 
17549 
17550 
17550 

13882 
13882 


Chapter  XII— ACTION 

1204  Added 34118 

1205  'Added 1037 

1206  'Added 1996 

1207  'Added 5770 

Chapter  XIII — OfRce  of  Human 
Development,  Department  of 
Health,  Education,  and  Welfare 

'Chapter  heading  revised 11886 

1350     'Added    11886 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare  i 

Chapter  established 15485 

1450     (Subchapter  B)   'Added.-.  15485 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501     'Revised 1593 

Proposed  Rules:  "  * 

46  27882 

57*  ^ 17106 

101'  -- 9546 

103 30747,33566 

103»  815.15295 

118*  -. 5321 

121  .-  28230 

121a'  1614 

121b  28230 

laic  28230 

121e  28230 

12ir  „ 28230 

121g  .- 28230 


Proposed  Rules — Continued  Page 

121h  28230 

1211 28230 

121J 28230 

123  27223 

127*  10257 

130*  15299 

131'  17856 

132»  8334 

133*  8927 

141»  11556 

149  33089 

149'  7946 

151»  13003 

156»  - 9840 

158*  8341 

166'  ---- 19223 

169  33090 

170  33985 

171  33096 

173»  15952 

176'  8624 

183'  3892 

185  33874 

185'  9992 

186'  9842 

190'  9995 

205 - 32216,34821 

233*  4114.  16362 

234'  5323,12870,15232 

235  27530 

248  32216 

249  27843,34821 

249'  3961 

250'  6324 

401'  5248,18562 

402'  18562 

640  31641 

1211'  9547 

1302'  6723 

1450  33102 

1501  32814,34672 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.10    Revised 32448 

1.20     (c)(l)(ii)        and        (e)(2) 

amended 32448 

(c)  (2)  [amended!  correctly 
designated      from      (e)  (2) 

[amended]    34644 

(e)  (2)  [amended]  correctly  des- 
ignated as  (c)  (2)  [amend- 
ed]    34644 

1.23     (b)  amended 32448 

1.25     (b)  revised 32449 

10.05-33     (a)  (3)  (ii)    revised 29320 

10.05-39     (b)  (la)  added 29320 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY   1974 
(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,  1973) 


10.16-71     'Amended 

25.05-15     '(b)  and  (c)  removed; 

(d)   revised 

26.03-1     •Removed 

26.05-1—26.05-5    (Subpart  26.05) 

•Removed 

30.01-6    Revised  

30.10-36     Removed 

33.60-1  (Subpart  33.60)      •Added. 

34.20-15     '(c)    revised 

34.20-20     "(b)        revised;        (c) 

added  

35.01-40     'Revised 

35.10-25     'Added 

35.30-20    Revised  

35.40-40     '(a)  amended 

54.25-10     '(c)    revised 

54.25-15     *(c)    revised 

54.25-20     '(e)    revised 

54.05-30     •Added  

56.50-50     •(n)    revised 

70.05-10    Revised  =- 

70.10-21    Removed 

74.15-10     '(b)  amended 

75.60-1  (Subpart  75.60)      'Added. 


(c)  revised 

•Added  

•Added  

•Revised 

Revised 

Removed 

•(b)    revised. 


77.35-5 

78.17-35 

78.47-72 

78.85-1 

90.05-10 

90.10-17 

93.13—10 

94.60-1  (Subpart  94.60)     •Added. 

96.35-5     (c)  revised 

97.15-65     •Added  

97.37-55     •Added  

97.75-1     'Revised 

111.80-5     (a)(7)  table  corrected-- 

137.01-5     (d)  added 

137.02-1     Revised 

137.30-1     •(g)    corrected 

146.02-12     •  (e)    redesignated 

from  146.02-13  (a) 

146.02-13     •Removed  and  (a)  re- 
designated as  146.02-12  (e)._ 
146.02-14     •(d)    revised:    (e)    re- 
moved   

146.02-15     '(b)     amended;     (d) 

added  

146.02-35     '(c)    added 


146.04-5     •Table  amended. 


146.05-3  •(a)  and  (b)  revised. . 
146.05-5  •(b)  and  (c)  revised.. _ 
146.05-10     'Revised 


Page 
17970 

3270 
8919 

8919 
29320 
29320 
10138 

7790 

7790 
18767 
10139 
27354 
10139 
9178 
9178 
9179 
9179 
18767 
29320 
29320 
18767 
10139 
33475 
10139 
10139 
18767 
29320 
29320 
18767 
10139 
33475 
10139 
10139 
18767 
32914 
32449 
32449 
10432 

14709 

14709 

14709 

14709 
14709 
13277. 
14708 
14708 
14708 
14708 


II 


146.05-lOa     •Added 

146.07-1—146.07-40   (Subpart 
146.07)    •Heading  amended.. 

146.07-1     •(a)  amended 

146.07-40     '(b)    revised 

146.09-2     '(f)  amended 

146.10-2     •Amended    

146.19-12     •(h)    added 

146.20-35     •(b)  amended 

146.20-51     '  (c)  and  (d)  removed. 
146.20-300     'Table  C  amended.. 

146.21-100     'Table  D  amended.. 

146.22-100     'Table  E  amended.. 

146.22-200     'Table  E  amended.. 

146.23-1     •Heading    and    (a)(1) 

revised;  Notes  1  and  2  added. 

146.23-10     •(€)    removed 

146.23-30     •(a)(2)    revised 

146.23-100     •Table  amended 

146.24-20     •(c)(4)    removed;    (c) 
(5)  redesignated  as  (c)  (4)  __ _ 

146.24-75     •Removed 

146.24-100     •Table  G  amended.. 
146.26-100     •Table  J  amended. _. 

146.27-1     •(b)  amended 

146.27-32     •(a)     amended 

146.27-100     'Table  K  amended.. 

154     'Effective  date  changed 

160.015-3     '(j)(l)    removed;    (1) 

amended  

160.035-5     'Introductorj'  text  of 

(a)  (3)   revised 

160.051-1     '(c)  added 

160.051-5     '(c)(4)   amended;   (e) 

(11)   revised 

160.051-7     (b)(5)  revised 

161.011-1—161.011-10       (Subpart 

161.011     'Added 

162.028-3     (j)(l)    removed 

162.039-3     (h)    removed 

166.01     (b)  revised 

167.35-72     'Added 

167.5&-5     •(j)(l)  amended 

167.65-1     •(c)(3)    added 

180.05-1     •(b)(10)    added 

180.40-1  (Subpart  180-40) 

'Added 

184.15-15     '(b)  and  (c)  removed; 

(d)  revised 

185.25-20     •Added 

185.30-30     •Added 


91 


Page 
14708 

14709 
14709 
14709 
14709 
14709 
14710 
14709 
14709 
14709, 
14710 
13277, 
14709 
14709 
14709 

13279 
14709 
13279 
13278, 
13279 

14709 
14709 
14709 
14709 
14709 
14709 
13277, 
14709 
1596 

11273 

12747 
9669 

9669 
31297 

10139 
27354 
27354 
29320 
10139 
10139 
10140 
10140 

10140 

3270 
10140 
10140 


Note:  Asterisk  (')  identifies  changes  published  In  1974. 
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LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  46— Continued 


Chapter  1 — Continued 

188.05-10    Revised  

188.05-37     Removed 

191.25-10     '(b)  revised 

192.65-1  (Subpart  192.65) 
•Added    -        _     

.       Page 

29320 

._.-  29321 
18768 

10140 

195.35-5     (c)  revised 

196.15-65     'Added  

196.37-49     'Added  

196.75-1     'Revised 

33475 

10140 

.___  10140 
18768 

Chapter  11 — Maritime  Administration, 
Department  of  Commerce 

221.4     *(a),  (b),  (c),  and  (d)  re- 
vised    10572 

221.7  'Appendix  amended 10573 

282     'Revised   16445 

294.8  (b)(1)  revised 30880 

294.9  (a)(3)(i)  and  (ii)  revised.  30879 
(b)(2)(iii)    revised 30880 

308.6    Amended 27525 

308.6     'Amended    9669 

308.106     Amended 27525 

308.106     'Amended   9669 

308.206     Amended 27525 

308.206     'Amended    9669 

308.305     Amended 27525 

308.305     'Amended    9669 

309.1  'Revised 3952 

309.2  'Revised 3952 

309.3  'Revised 3952 

309.4  'Revised 3953 

309.5  'Revised 3953 

309.6  'Revised 3953 

309.7  'Revised 3953 

309.8  'Revised 3953 

309.101     'Revised 3953 

310.52  '(c)  revised 2760 

310.53  Revised   27525 

310.53     '(a)  amended 2760 

310.58     (c)   amended 34118 

310.60     (b)  revised 34118 

310.64     '(CI  (1)  revised 2760 

350     Revised _       27525 

390     'See  26  CFR  3.1 12 

Chapter  IV — Federal   Maritime 
Commission 

542    Revised 28829 

542     'Amended 9542 

542.10  'Added 9542 


Proposed  Rules :  Page 

10 28298,  29089 

10*  12033.17331 

30  33494 

34*  16364 

50  34122 

54 28300,34122 

56  34122 

56*  1861 

61  34122 

61'  1861 

64  33494,35235 

76*  16364 

90  33494 

95'  16364 

98  33494 

146  32945 

146'  2014,3022,16481.17331 

148'  17331 

151'  9455 

160  27415 

160* 1361,2014,10160 

181'  1 16364 

193*  16364 

221*  9544 

282 28682.  30276 

381'  9984,11089 

502*  11117.13976,16486 

511  30111 

526  27626 

526'  10163 

528 28841,  33501 

528'  2275,  6738 

536 29343.30454,35022 

542'  2111,18299 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 

Commission 
0.84    Redesignated  from  0.85  and 

revised   33598 

0.85     Redesignated  as  0.84;  redes- 
ignated from  0.86  and  revised-  33598 
0.86    Redesignated  as  0.85;   new 

0.86  added 33598 

0.87     Added 33598 

0.88    Added 33598 

0.89     Added 33598 

0.90     Added 33598 

0.93     'Revised 10432 

0.111     Introductory  text  revised ._  31298 

0.111     'Revised 13543 

0.112    Revised 31298 

0.112     'Revised 13543 

0.113    Revised 31298 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY   1974 
(CHANGES  PObLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 
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-Jl 


Page 

0.113     •Revised JJ 13543 

0.114    Revised - 31298 

0.114     'Revised J^ 13544 

0.115     Revised J4 31298 

0.115     'Revised L 13544 

0.116    Revised L 31298 

0.116     'Revised J^ 13544 

0.117     'Added 4^ 13545 

0.281     Revised ^ 31175 

0.282    Added  31176 

0.311     Heading,  (a)   introductory 

text,  (a)  (1)  and  (b)  revised.-  31298 

0.311     '(a)  (13)    removed 7423 

0.314     '(b)    revised 10574 

0.351     (h)    added 30559 

0.371     '(g)    added 4571 

0.403     'Revised 14593 

0.457     '(d)    revised 5918 

0.465     '(a)    revised 19216 

0.485     (c)  revised 33974 

1.4     '(c)  and  (d)  revised 14593 

1.83     '(a)    (1)    and   (2)    revised; 

(a)(3)    removed 7423 

•(a)(1)  corrected 8617 

1.294     •(c)(2)    removed 10909 

1.516     (e)(1)   amended 28788 

1.526     (a)   introductory  text  and 

(e)  introductory  text  revised; 

(a)     (6),    (7),    (8),   and    (9) 

added   , 28788 

(a)  (6)  effective  stayed;  (a)  (9) 
and  introductory  text  of  (e) 

amended 35411 

1.526     '(a)  (10)    added 1767 

1.539     (a)  revised 28789 

1.547     •(a)    and    (c)(4)    revised; 

(d)  removed 10574 

1.550     (c)(1)  corrected 27595 

1.573     •Note  1  revised 12990 

1.580     (c)  and  (i)  amended;  (d), 

(j)  introductory  text,  and  (m) 

revised   28789 

(d)  introductory  text  and  (d) 
(2)  and  (3)  (iii)  revised; 
(d)  (5)  redesignated  as  (d) 
(6) ;  new  (d)  (W  added-.j.  35411 

1.804    Revised  I  33475 

1.912     (d)  amended ,  33302 

1.922    Amended 33302 

1.926     (b)  (10)  amended 33302 

1.993     (b)  revised 35320 

1.1113     'Amended   2765 

1.1207     •Introductory     text     re- 


2.1 


vised 
•Amended 


18280 
2765 


Page 

2.106    Table  amended 29081.30742 

Footnote  revised 32449 

Footnote   amended 30001 

2.106     •Table  amended 2765. 

6706, 10142, 16843 

'Footnote  revised 10145 

2.551—2.593     (Subpart   P)     'Re- 
moved      5919 

2.601     'Revised 7130 

2.603     '(a)  and  (b)  revised 7130 

•(a)   table  and  (b)   table  cor- 
rected    13781 

2.901—2.1065     (Subpart  J 

•Added 5919 

2.903     '  (a)  and  (b)  corrected 8617 

2.905     '(a)  and  (b)  corrected...     8617 
2.925     'Effective  date  stayed  until 

6/25/74 12351,  12867 

2.969     *  Effective  date  stayed  until 

6/25/74 12351.  12867 

2.1003     'Effective     date     stayed 

until  6/25/74 12351,  12867 

2.1045     •Effective     date     stayed 

until  6/25/74 12351,  12867 

5.55     (d)  and  (f)  revised 32138 

13.4     '(c)  revised 7424 

13.11     •(b)(1)  (iii),  (2).  and   (3) 

revised  .-_ 7424 

13.21     •(b)    added 7580 

13.28     •Revised 7424 

13.61  •(d)(2),    (f)(6),   and    (g) 

(1)  and  (3)  revised 3553 

•(e)(2)    and    (f)(7)    removed; 

(h)(4)  revised 15129 

13.62  •(c)  introductory  text  and 

(c)  (1) ,  (2) ,  and  (3)  revised..     3553 

15.66     •(b)    revised 14347 

15.68     (b)  (3)  and  (d)  (3)  revised.  29813 

(d)(4)  added 30265 

15.71     '(b)   removed 14347 

15.201     '(e)    added 12748 

15.214     •(c)  revised 1768 

15.216     '(a),    (b),    and    (c)    re- 
vised    12748 

15.307     'Revised 1768 

15.309     Revised   27822 

15.309     '  (a)  and  (c)  revised 1768 

17.7     'Revised 7581 

17.14     •(c)    revised 7581 

17.57     'Revised 7581 

18.13  •Revised 1769 

18.14  •Revised 1769 

18.141     '(a)    revised 1769 

18.144     •Note  revised '.     1769 

21.1     •Amended   2765 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 
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LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES   PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


4 


Title  47— Continued  ^*«« 

Chapter  I — Continued 

21.15  (r)(2)  corrected 27218 

21.35     '(a)  revised 2765 

21.107  Mb)  amended 2765 

21.108  "(b)  amended 2765 

21.501     *(e)  revised 2765 

21.701     *  (a)  table  amended 2766 

21.703     *(g)  table  amended 2766 

21.900—21.908     (Subpart  K) 

•Added 2766 

21.901     »(c)  corrected 7134 

23.16  Corrected  27386 

23.20     (d>  (2)  corrected 27218 

43.72     'Added  2768 

64.202—64.298    (Subpart   B)    Re- 
vised    33475 

73.18     (c)(2)  corrected 27218 

73.52     *(a>    revised- 10574 

73.60     (a)  revised-' 30266 

73.63     (g)  revised 30266 

73.71     *(b)    revised 10574 

73.93     *(h)(4)(iv)    revised-. 10575 

73.98     '(b)  and  ig)  revised.-' 3901 

73.113  *(e)    revised 10575 

73.114  *(b)    revised 10575 

73.202     (b)   table  amended 28833. 

32450,33602,34119 

(a)    amended 28834 

73.202     *<b)   table  amended 804. 

1474,  1478,  1772,  1851,  4885,  7791, 
10578,  11082,  13548,  14506,  19216 

73.204     *(a)    revised 12990 

73.207     *(a)  note  amended 12990 

♦(b)  table  corrected 2708 

73.215     (c)(2)  corrected 27218 

73.252     (a)  revised 30266 

73.255     (f)   revised 30266 

73.261     '(b)    revised 10575 

73.265     •(d)(5)(iv>  revised 10575 

73.267     "(c)  revised 10575 

73.283  '(e)    revised 10575 

73.284  '(b)    revised 10575 

73.295     (g)  revised 30266 

73.297  (b)  revised 30266 

73.298  '(b)  and  (f)  revised 3901 

73.310     Ma)  amended 10575 

73.501     (c)  added 28834 

73.504     'Note  added 12990 

73.507     Added 28834 

73.515     (c)(3)  corrected 27218 

73.552     (a)  revised 30266 

73.555     (f)  revised 30266 

73.565     •(d)(5)(iv)    revised 10575 

73.567     *(c)    revised 10576 


Page 
73.583     *(e)    revised 10576 

73.595  (g)  revised 30266 

73.596  (b)  revised 30266 

73.597  Mb)  and  (f)  revised 3901 

73.603     Ma)  table  amended 10576 

73.606     Mb)  table  amended 10433, 

16467 

73.623     (c)(2)  corrected 27218 

73.644     '(a)  (10)   removed 5775 

73.651     Ma)  (3)    revised 10576 

73.658    Heading     revised;      (m) 

added  27218 

(m)  effective  date  stayed.  31680,  34325 

73.658     Mk)    revised 5611,12748 

*(m)    revised 16352 

73.674  'Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 1767 

73.675  Mb)  and  (f)  revised 3901 

73.682     Ma)  (22)  revised 802 

73.689  Mb)  (3)    revised 10576 

73.690  (a)  revised 30266 

73.712     (c)(2)  corrected 27218 

73.901—73.962     (Subpart  G)  'Re- 
vised       3901 

73.911     Ma),    (b),    and    (c)    re- 
vised  14710 

•Republished  17443 

73.931     *(a)(3)    corrected 6610 

73.1201  Mc)    revised 6707 

•(c)   corrected 9442 

73.1202  Added 28790 

(a),    (d)(1)  (ii)    and   (iil)    and 

(2)(ii)    aoA    (iii).    and    (e) 
revised 35412 

74.12  (c)(2)  corrected 27218 

74.533     •(b)(4)    revised 10576 

74.635     •(a)(4)    revised 10576 

74.1202     'Note  added 12990 

76.7     Mb)  and  (d)  revised 6707 

76.11     (a)  revised 33398 

76.13  *(a)(6),    (b)(6)    and    (c) 

(4)    revised 6707 

76.95     Mc)    added 12993 

76.306     'Added 9443 

76.601     (e)  revised 29085 

78.15     (a)  revised:  (b)  removed..  29321 

78.19     (e)(2)  corrected 27218 

78.23     (a)  revised 29321 

78.25     (a)  revised 29321 

81.3     (t)   added 29815 

81.132     *(a)(2)(ii)    amended 2001 

Ma)  (3)  revised 12749 

81.134     *(e)    revised 12749 

81.193  'Revised 2586 

81.194  '(d)    added 2586 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Page 
87.331     '(a)  and  (b)  revised;  (d) 

added   6706 

♦(a)  corrected 10909 

87.341     (a)  revised 29082 

87.401     (a)  and  (c)  revised 29082 

87.431    Revised  29083 

87.431     'Revised 6707 

87.501     (h)   (5)  and  (8)  revised; 

footnote  3  added 33975 

89.3     (b)  amended 27823 

89.12     (e)  added 27823 

89.15     (e)(2)  corrected 27218 

89.103     *  (a)  table  amended 16843 

89.105  '(a)  revised;  (e)  added..  16843 
89.107     •(b)(2)  table  amended...  16843 

89.109     '(d)  and  (i)  revised 16843 

89.111     '  (b)  table  revised 16843 

89.117     '(b)    revised 7134 

89.123    Introductory  text  of  (c) 

revised;  (e)  and  (f)  added...  32929 

89.156    Revised 28835 

89.307     (f)  removed 27823 

89.357     (e)  removed 27823 

89.459     (d)    table  amended;    (e) 

(17)   added 30742 

89.511     '(a)  and  (d)  revised 15129 

89.601—89.804     (Subpart      S) 

♦Added 16843 

89.751     '(g)  table  corrected 18461 

91.3    Amended 27823 

91.7  (e)  added 27823 

91.8  (m)  (2)  corrected 27218 

91.102  '  (a)  table  amended 16848 

91.103  '(a)  revised;  (c)  added..  16849 

91.104  '(b)(2)  table  amended...  16849 

91.105  '(f)  and  (h)  revised 16849 

91.106  '(b)  table  revised 16849 

91.114    Introductory  texts  of  (c), 

(d),  (e).  and  (f)  revised;  (h) 

and  (i)  added 32929 

91.116     'Added  16849 

91.162    Revised 28835 

91.504     (a)    table  amended;    (b) 

(37)  and  (38)  added 30742 

91.554  (b)  (32)  and  (41)  revised.  27823 
91.604     '(a)   table  amended;   (b) 

(19)    added 10145 

93.7    Amended 27823 

93.9  (c)  (2)  corrected 27218 

93.10  Added   27824 

93.102  '(a)  table  amended 16849 

93.103  '(a)  revised;  (c)  added..  16849 

93.104  •(b)(2)  table  amended.—  16849 

93.105  '(f)  and  (h)  revised 16849 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


Page 

81.330    Added 29815 

81.361     •(b)(1)   removed 11082 

81.708     (b)(20)    revised 29323 

81.708     '(a)  table  amended 5488 

83.3     •(q)    added 10142 

83.7     '(1)  added 10142 

83.39     ♦(b)(3)    revised 2267 

83.68     ♦Revised 10142 

83.131  ♦Introductory  text  of  (c) 
revised;  (c)  (3)  added 10142 

83.132  ♦(a)(1)  (iii)      and      (iv) 
added;    (a)(2)(ii)    revised...  10142 

83.133  ♦(a)  table  amended 10142 

83.134  (f)  footnote  3  added 28941 

83.134     '(f)  revised 4578 

•(1)    added i. 10142 

83.137     ♦(!)  added I 10142 

83.139     ♦(b)    revised 10142 

83.141     ♦(a)(4)  and  (b)  revised; 

(d)  added 10142 

83.144  'Added   10142 

83.145  ♦Added  10143 

83.164     ♦(b)    revised 10143 

83.178     ♦(e)    added 10143 

83.233     ♦Table   revised 10144 

83.252     ♦Added  10144 

83.322  ♦(c)  revised;  (d)  added..  10144 
83.326     ♦(c)    added 10144 

83.351  ♦(a)  table  amended 5489 

83.352  '(b)  revised;  (c)  added..  10144 
83.354     (b)  table  heading 

amended  28053 

(b)(7)  removed 28053 

83.360     '(b)  (1)  and  (3)  removed.  11082 

83.401     '(c)    revised.. 10144 

♦(c)  corrected I 13781 

83.517  (c)  (2)  revised 31008 

83.518  Revised  28941 

83.542     (d)(2)  revised 31008 

87.29     ♦(a)(5)    added 5316 

87.31     (f)(2)  corrected 27218 

87.65     (a)  (5)  and  footnote  1  re- 
vised; footnote  2  added 29081 

87.65     ♦(c)    revised 14210 

87.67     (b)(1)  footnotes  5.  6,  and 

7  revised 29081 

87.67     •(b)(1)  footnote  7  revised-     6706 

87.79     (a)  revised 29081 

87.115     •(e)(1)  (ill)  revised 11083 

87.183     (i)   revised 29081 

87.201     (b)  revised 29082 

87.295  (b)  amended;  (c)  added-.  29082 
87.331     (a)  and  (b)  amended;  (a) 

footnote  3  removed 29082 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  47 — Continued 


Chapter 

93.106  ' 
93.109  ' 
93.114 

(d) 

(c) 


I — Continued 

(b)  table  revised. 


•(b)    revised 

(c)  introductory  text  and 
introductory  text  revised; 
footnote  2  and  (d)  foot- 
note 2  amended;  (f)  and  (g) 

added  

93.116     'Added  

93.164     Revised 

95.3     (b)  and  (c)  amended 

95.5  (a)   amended 

95.6  (b)  amended 

95.13     (a)  and  (c)  amended 

95.15     (b)  amended;  (b)  footnote 

removed 

95.19     (a)    introductory  text  and 

(a)(3)  amended 

95.35    Heading,  introductory  text, 

and  (c)  revised;  (d)  and  (e) 

added  

(b)  amended 

(c)  amended 

(b)    removed 

Revised  

Revised  

(d)  revised 

removed 

(d)  revised 


95.37 
95.41 
95.43 
95.45 
95.47 

(b) 
95.49 

(b) 
95.51 
95.55 
95.57 


(c)  and 

removed 

Revised  

Revised  

Heading,  (a),  and  (b)   re- 
vised; (d)  added 

95.58  Added   

Introductory  text  of  (c)  amend- 
ed   

95.59  Revised  

95.63     Introductory  text  revised.. 

95.69     Removed 

95.83     (a)(7)  note  amended 

95.97    Introductory    text    of    (c) 

revised   

Introductory  text  of  (c)  amend- 
ed  


95.101 

95.117 

95.119 

97.41 

97.61 


(a) 

(c) 

(d) 

•(f) 


amended - 

amended. 

amended. 

removed - 


Page 

16849 
7134 


32930 
16850 
28836 
29325 
33302 
33302 
33302 

33302 

33302 


29325 
33302 
33302 
33302 
29326 
29326 
29326 
33302 
29326 
33302 
29326 
29326 

29327 
29327 

34325 
29327 
29327 
29327 
33302 

29327 

34325 
33302 
33302 
33302 
2002 


•(a)  table  and  (b)  (8),  (9), 
and  (10)  revised;  (b)  (11)  and 

(12)  added 12995 

97.108     •(a)(4)  revised 2002 

97.111     '(c)  revised;  (f)  added..     2002 


Page 
97.112     'Existing  text  designated 

as  (a);  (b)  added 9444 

97    Appendix  1  amended 33974 

Proposed  Rules : 

!• 1064.  6620 

2 29318,  33604,  33617 

2*  1280, 

1642,  2275,  4931.  6620,  7805.  8932.  9462, 

10448.  11109.  11196,  14225,  15315. 

15507.  16481.  17566 

5»  14225 

13  31018.34479 

Page 

16  -  29818 

17*  6130 

21*  1064,6737,8932 

25 27228,29819,32951 

43* 13676.  16481 

61  34672 

61* 9464,  17865 

73 27303, 

27624,  27844,  27845,  28305,  28573, 


28574, 
30748. 
31456. 
32951, 


28840.  28947. 
31018,  31019, 


31845, 
33405, 


32518. 
33406. 


35332.  35495 


26820,  30283, 

31184.  31455, 

32946,  32950. 

34129.  34897. 

73*  827, 

1070,  1073,  1075.  1077,  1283.  1516, 
1642,  3290,  3573.  4117.  4586.  4592,  4670, 
4671,  5641,  6620,  7181,  7433.  7596,  8935, 
9466,  9551-9554,  9675,  9676,  9987,  9989, 
9991,  11111,  11112,  11309,  11931-11933, 
12035,   12872,   13007,   13557-13559, 

14228,  14230.  15145, 
15509,   16482-16484, 

17982,  18664,  18665. 


14227, 
15324, 
17866, 


13778, 

15317, 

17865, 

19230 

74* 1643,  1867,  7434.  12771 

76 29342.30565.31019 

76»  9467, 

11117.  12878,  13179.  13561.  14288. 

15327,  16484 

81 29818,32518,33604 

81*    1280.2275,7805.8932,16481,18470 

83    29818 

83*  1280,2275,9462,10448 

87 7402,8284,29821,  33604,33618 

87^  1280, 

1642,  2275.  7434,  7805,  16481,  17566 
89^  1280, 

1642.  2275.  4931.  11109,  14232,  15507 

91  29818,30282,33604 

91* 1280, 

2275,  7805,  11109.  14232,  15315,  15507, 

15509,  16481 
93»  1280, 

2275,  7805,  11109,  14232,  15507,  16481 

94  -  33604,35495 

94*  16481 

97  30566 

97* 1260,1643,2275 


Note:  Asterisk  (*)  identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES   PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 
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TITLE  49— TRANSPORTATION 


Subtitle  A     'Appendix  added 

1.24     (f)  revised 

1.41    Revised  

1.46    •())  and  (m)  revised 

•(o)(6)  and  (r)  added 

•(o)(7)  added 

1.48     (b),  (c),  and  (n)  revised.— 

1.48  •(b)  (33)         and         (c)(1) 
amended  ♦ 

•(c)  (15)  added U 

•(p)  added L 

•(q)  added ,. 

•(b)(1)  revised * 

1.49  •(?)    added ^ ___ 

•(q)  added 4. 

•(r)   added 

1.50  (f)  and  (g)  added 

1.50  *(g)  amended 

•(f)(2)   revised 

1.50a     •Revised . 

1.51  (b)  revised;  (g)  added 

1.53     '(m)  added 

1.57  '(j)  added 

1.58  *  Heading       revised;        (g) 
added  

•(d)(1)  revised 

1.59  (n)    added 

1.59  •(o)    added 

1.60  •d)  added 

7.85     (g)  (2)  revised 

7    Appendix  H  amended 

73     Added  

85     •Appendix   amended 

*  Appendix  corrected 

99    Appendix  C  amended 

Chapter  I — Department  of 
Transportation 

171  Compliance  date  amended.. 
171.7     ^(0(18)       and       (d)  (13) 

added;    (d)    (1)   and  (7)  (iv) 

revised if 

•(c)  (19)  added II 

172  Compliance  date  amended.. 

172.4  •(a)  amended 

172.5  (a)   table  amended 

172.5     '(a)  table  corrected 

•(a)  table  amended 

12750, 15034,  17314, 
•(a)  effective  date  corrected 

173  Compliance  date  amended.. 
•Effective  date  corrected 

173.28    Introductory  text  of  (m) 
revised ^ 


Page 
3825 
29881 
29881 
4083 
10585 
17847 
3149T 

3680 

5767 

7791 

10585 

13781 

7791 

8919 

10585 

31498 

3680 

13781 

10585 

31498 

7425 

7791 

10585 

11423 

29881 

7425 

8919 

32580 

34112 

34877 

4085 

5190 

33975 


28292 


10910 
12750 
28292 

2770 
35469 

1851 
2770. 
18462 
17970 
28292 
17970 

35470 


Page 

173.31  '(c)  (7)  and  (10)  re- 
vised    15034 

173.32  •(a)(3)    added 17315 

173.33  (e)  Introductory  text,  (e) 
(1),  (g)  introductory  text, 
(g)(1),  (2),  (3),  (4),  and  (8), 
and  (1)  exception,  (i)(l),  (2), 
and  (3)  revised;  (e)(5),  (g) 
(5),  and  (1)  (3)  note  1  re- 
moved; (e)(6)  through  (10) 
redesignated  as  (e)(5) 
through  (9) ;  (g) (6)  through 
(11)  redesignated  as  (g)(5) 
through    (10) 27596 

173.60     •(a)(1)   rejnoved 17315 

173.64  •(a)(3)   removed 17315 

173.65  •(a)(3)  arid  (e)(1)  re- 
mqrved .1 17315 

173.70  '(b)      Introductory     text 

and  (d)  revised 17315 

•(d)  corrected 17847 

173.71  *(b)  and  (d)  revised 17315 

•(d)  corrected 17847 

173.72  •(b)  and  (d)  revised 17315 

173.73  •(b)  and  (d)  revised 17315 

173.74  •(b)  and  (d)  revised 1731 

173.75  •(b)  Introductory  text 
and  (d)  revised 17316 

173.76  •(b)  and  (c)  revised 17316 

173.77  •(b)  and  (d)  revised 17316 

173.78  •(b)  and  (d)  revised 17316 

173.91     •(a)(1)   removed 17316 

173.93     •(a)(1).  (b)(2),  and  (d) 

(2)  removed 17316 

173.108     •(a)(1)   removed 17316 

173.115     •Heading,   (a),  and   (c) 

revised  2770 

173.118  •Heading    revised;     (a) 

(3) ,  (b) ,  (c) ,  and  (d)  added..     2770 

173.119  (m)(16)  and  (17) 
added  35470 

173.119  '(b)  introductory  text 
and     (1)     Introductory    text 

revised  2770 

•(a)  (12)  amended;  (e)(2),  (f) 
(3)  and  (4).  and  (h)  re- 
vised    15035 

•(a)(5)  and  (6)  removed;  (b) 
(3)  and  (e)(1)  and  (3)  re- 
vised    17316 

173.121     •(a)(1)   removed 17317 

173.123     •(a)(5)    revised 15035 

•(a)(5)  corrected 16887 

173.128     *  (b)(1)  removed 17317 

173.131     •(a)(2)   removed 17317 


Note:  Asterisk  (•)  Identifies  changes  published  in  1974. 


98  LIST  OF   CFR  SECTIONS  AFFECTED  — 

(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  49 — Continued  ^^^ 

Chapter  I — Continued 

173.132     *(a)(l>   revised;    (a)(1) 

note  1  removed 17317 

173.141     *(a)(7)    revised 15035 

*(a)(10)  added 17317 

173.145     *(a)(6)    revised 15035 

173.154  Ma)  (15)    added 15035 

•(a)  (3).  (4),  and  (5)  removed-.  17317 

173.155  ♦(a)(2)   removed 17317 

173.163     *(a)  (4)  amended 17317 

173.182     '(a)    introductory   text, 

(b)  introductory  text,  and  (b) 
(3),  (4),  (5),  and  (6)  revised; 

(b)(7)  added 12751 

173.184     'laxD   removed 17317 

173.187  *(a)(l)    revised 17317 

173.188  *(a)(l)    revised 17317 

173.191     *(a)(l)    revised;   (a)(3) 

removed 17317 

173.195     *(a)(3)   removed 17317 

173.201     *(a)(3)   removed 17317 

173.204  Ma)(l)   revised;    (a)(8> 
added  17317 

173.205  ♦(a)(2)   removed 17317 

173.206  ♦(a)(1)   and  (c)(4)   re- 
vised; (a)  (11)  added 17317 

173.214     ♦(a)(2)    and   (c)(2)    re- 
moved: (c)(4)  added 173ie 

173.216  ♦(a)(2)    removed ..  17318 

173.217  ♦Heading  and  introduc- 
tory text  of  (a)  revised;  (a) 

(6)   added 12751 

173.240     (a)  revised 35470 

173.245     (a)(4)    revised;    (a)  (34) 

added 35470 

173.245  *(a)(5)     and     (6)     re- 
moved   17318 

173.245a     ♦(a)  table  amended---  15035 

173.246  'Heading    and    (a)    re- 
vised   17318 

173.247  Heading  and  (a)   intro- 
ductory text  revised 35471 

173.247  ♦Heading,  (a)  introduc- 
tory text,  and  (a)    (13)   and 

(14)   revised 15037 

♦(a)(2)  removed 17318 

♦Heading  and  text  amended 18462 

173.248  ♦(a)(4)    revised 15036 

173.249  Heading  and  (a)    intro- 
ductory text  revised 35471 

173.249     •(a)(5)    revised 15036 

173:249a    Added 35471 


Page 

173.252  ♦(a)(3)  and  (4)  revised; 
(a)(5)  removed 17318 

173.253  •(a)(7)    revised 15036 

173.254  *(a)(4)    revised 15036 

♦(a)(3)  removed 17318 

173.262  ♦(a)(6)    revised 15036 

♦(a)(3)  removed 17318 

173.263  ♦(a)    (9)    and    (12)    re- 
vised    15036 

•(a)  (9»^orrected 16887 

♦(a)(4)    and    (8)    and    (b)(1) 

removed 17319 

173.264  Heading  and  (a)    intro- 
ductory text  revised 35471 

173.264  ♦(a)    (8)    and  (11)    and 
(b)(2)  revised 15036 

173.265  ♦(b)(3)  revised 15036 

♦(at  (2)  and  (3)  removed 17319 

173.266  *  (f)(1)  revised 15036 

•(d)(1)  removed 17319 

173.267  *(a)(3)    revised 15036 

173.268  •  (b)(1)   and  (c)(2)   re- 
vised    15036 

♦(d)(1)  and  (e)(1)  revised 17319 

173.270  Ma)  (2)   removed 17319 

173.271  ♦(a)    (9)    and   (11)    re- 
vised    15037 

'(a)(3t  removed 17319 

173.272  Mi)  (22),  (26),  and  (27) 
.■evised  15037 

173.273  ♦(a)(4)    revised 15037 

173.274  ♦(a)(3)    revised 15037 

•(a)(4)  added 17319 

173.276     ♦(a)  (4)  and  (5)  revised-  15037 
173.280    Ilcadinji  and  (a)    intro- 
ductory text  revised 35471 

173.280     •(a)(7)    revised 15037 

173.283  ♦Removed 17319 

173.284  Heading  and   (a)    intro- 
ductory text  revised 35471 

173.284  ♦Removed 17319 

173.285  'Removed 17319 

173.289     Ma)  (3 1    removed 17319 

173.291     ♦(a)(8)    revised 15037 

♦(a)(4)  and  (5)  removed 17319 

173.294  •(a)(2)  and  (b)  revised-  15037 

173.295  ♦(a)    (11)   and  (12)   re- 
vised    15037 

♦(a)(2)  removed 17319 

173.296  •(a)(3)    revised 15037 

173.297  *(a)(4)    added 12751 

•(a)(2)  revised 15037 

173.304     *(a)(2)  table  amended-  12751 
•(d)(3)(ii)  table  amended 17391 


Note:  Asterisk  (•)  identifies  changes  published  in  1974. 


MAY   1974 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


173.306  •  (d)(3)  and  (f)  added; 
heading  of  (e)  revised;  (e)  (2) 
removed 

•(b)(6)  and  (c)  revised 

173.314  •(€)  table  amended 

173.315  (a)  (1)  table  notes  2  and 
4,  (h)  introductory  text,  (h) 
(2),  (3),  and  (4)  and  (i)  re- 
vised; (h)(2)  table  trans- 
ferred to  follow  introductory 
text  of  (h) 

173.337     (b)(2)(i)  revised 

173.346  '(a)  (10)    revised 

•(a)(5)  and  (6)  removed 

173.347  •(a)(2)    revised 

173.351  •(a)(2)   removed 

174.352  "(k)    revised 

•(a)(4)  revised 

173.360     *(a)(l)   removed 

173.365  '(a)  (13)    revised 

•(a)(4),  (a)(4)  note  1,  and  (a) 

(5)  removed 

173.366  •(a)(2)   removed 

173.367  •(a)(1)  and  (a)(1)  note 
1  removed 

173.369  •(a)  (13)    amended 

•(a)(2)  and  (3)  removed 

173.370  ♦(a)(2)   removed 

•(a)(2)   removed 

•(a)(2)  removed 

•(d)(2)(l)    revised 

•(a)(2)    added 

174  Compliance  date  amended- - 
174.534     "(b)    added 

•(c)  added 

•(c)  effective  date  corrected 

174.541     •(a)(2)  and  (3)  revised- 

174.584     •(a)  table  amended 

174.588     ^(0(2)    revised 

174.600     •(a)    revised 

175  Compliance  date  amended. - 
175.655     "(j)  (3)  note  2  revised— 

177  Compliance  date  amended. - 

177.823  •(a)  (1)  table  amended- - 

177.824  (a)(1),  (e),  (f),  (h),  and 
(1)  revised 

177.840     (g)    added 

177.861     •  (a)  note  2  revised 

178  Compliance  date  amended-. 
Effective  date  con:ected 

178.32-2     •Revised 

178.116-6     •  (a)  table  amended.. 

178.155     •Removed 


Page 


12752 
17319 
15037, 
17320 


173.371 
173.373 
173.392 
173.401 


27597 
35471 
15038 
17320 
15038 
17320 
12752 
15038 
17320 
15038 

17320 
17320 

17320 
15038 
1732'0 
17320 
17320 
17320 
15038 

2771 
28292 
12752 
17320 
17970 

2771 

2771 
10910 
10910 
28292 
10910 
28292 

2771 

27597 
27598 
10910 
28292 
17970 
12752 
10910, 
11891 
17320 


178.157  •Removed 

178.160  ♦Removed 

178.161  •Removed 

178.245-1     •(c)  revised 

179.302     •(a)      table     amended; 
footnote  7  added 

•(a)   effective  date  corrected- _ 


178.337-1 
178.337-2 
178.337-4 
178.337-8 
178.337-9 
178.337-11 


(e) 
(c) 
(b) 
(b) 
(a) 


revised 

revised 

revised 

revised 

and  (b)  revised 

(a)(2)  and  (3),  (b). 
(c)  introductory  text,  and  (c) 
(5)  revised;  (a)(4)  and  (b) 
note      1      removed;      (c)  (6) 

added  

178.337-11     •(c)     effective    date 

178.337-13     (a)  and  lb)  revised.. 

178.337-14     (a) .  (b) .  and  (c)  re- 
vised   

178.337-15 

178.343-5 

178     •Appendix 

amended  

179.100-8     '(b)    added 

179.202-16     'Existing  text  desig' 
natedas  (a),  (b)  added 

192.625     (g)(1)  revised 


(a)    revised 

(b)  (2)    amended-- 
B      Table 
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Page 
17320 
17320 
17320 
17320 

17320 
17970 
27598 
27598 
27598 
27598 
27598 


27598 

11423 
27598 

27599 
27599 
35471 

12752 
15038 

15038 
35472 


Chapter  II — Federal  Railroad  Ad- 
ministrqtion,  Department  of  Trans- 
portation 

212  Added 34784 

212.53     '(a)  amended 1772 

213.9     (a)    introductory  text  re- 
vised; (c)  added 23405 

(c)    added 23405 

213  'Appendix  B  added 12351 

215     Added 32230 

225.1    Revised  35473 

231.1     'Revised 14506 

253  •Added 9179 

254  •Added 8919 

254.9     '(d)    corrected 9966 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

310.7  'Amended   9181 

310.8  •Amended   9181 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 


100  LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  49— Continued  ^«* 

Csapter  III — Continued 

310.9  »Amended   9181 

310.10  'Amended   9181 

310.11  'Amended   9181 

310.12  'Amended   9181 

310.13  'Amended   9181 

385—398     (Subchapters)  'Head- 
ing revised 15130 

385 — 398     (Subchapter   B)     'Ap- 
pendix A  amended 804 

'393.76     'Revised 1471/ 

'(a)(1)  corrected 17233 

393.94    Added  30881 

395.8     (j>   revised 27930 

395.13     Revised 31428 

396.5     (a)  revised---'- 31428 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     '(h)(4)    added 7791 

553     'Appendix   revised 14593 

555.5  *(b)   (5)  and  (6)  revised; 
(b)(7)  added 5489 

555.6  '(a)(1)    (iv)    and   (v)    re- 
vised    5489 

555.7  *(a)    revised 5489 

567.6  Revised  30107 

567.7  Added    30107 

568.8  Added   30107 

569.1  'Revised 15039 

569.7  'Revised 15039 

570.5  'Introductory  text  added; 

(e)    revised 12868 

*(b)(i)    revised 17321 

570.7     '(d)    revised 12868 

570.9  *(b)  and  (d)(i)  revised---  12868 

570.10  '(b)    revised 12868 

571.3     (b)  amended-'- 32580 

571.3     *(b)    amended 15039 

571.105-75     'Std.  No.  105-75  re- 
designated from  571.i05a  Std. 

No.   105a  and  amended;   efif. 

9-1-75  6709-6711 

571.105a     'Std.  No.  105a  redesig- 
nated as  571.105-75  Std.  No. 

105-75 6709 

571.106    Std.  No.  106  revised;  eff. 

9-1-74 31303 

571.106     'Std.  No.  106  amended; 

eff.  1-29-74 3680 

•Std.  No.  106  heading  revised; 

text  amended;  eff.  9-1-74. -    7427, 

7428 


Page 
571.108    Std.  No.    108  amended; 

eff.  1-1-74 33085 

571.108  'Std.  No.  108  (38  FR 
33085)  petitions  for  recon- 
sideration denied 14210 

*Std.    No.    108    amended;    eff. 

5-29-74 14947,  15130 

•Std.  No.  108  (39  FR  15130)  cor- 
rected    18768 

571.109  Std.  No.  109  corrected---  27599 
Std.     No.      109     Appendix     A 

amended;  eff.  11-9-73 28569, 

28570 

Std.  No.  109  Appendix  A  re- 
vised    30235 

Std.  No.  109  Appendix  A  cor- 
rected    31309 

571.109  *Std.  No.   109  Appendix 

A  corrected--  808,  4578,  14211,  16126 
•Std.     No.     109     Appendix     A 

amended;  eff.  3-7-74—  4664,  4665 
'Std.    No.    109    amended;    eff. 

3-29-74    11424 

*Std.     No.     109     Appendix     A 

amended:  eff.  5-22-74 14595 

571.110  Std.  No.  110  Appendix  A 
amended;  eff.  11-9-73 28570 

Std.  No.  110  Appendix  R  revised-  30243 
Std.  No.   110  Appendix  A  cor- 
rected    31309 

571.110     *Std.  No.  110  Appendix  A 

amended;  eff.  3-7-74 4665 

•Std.     No.     110     Appendix     A 

amended:  eff.  5-22-74 14595 

571.117     "Std.  No.  117  amended; 

eff.  1-9-74 1443,1444 

'Std.    No.    117    amended;    eff. 

2-1-74 3553 

571.119    Std.  No.  119  added;  eff. 

9-1-74 31301 

571.119     'Std.    No.    119    (38    FR 
31299)  effective  date  changed 

to  3-1-74 4087 

'Std.    No.    119    amended;    eff. 

3-1-75 5192,12105 

571.121     *Std.  No.  121  amended; 

eff.  9-1-74 806 

•Std.  No.  121  amended;  eff.  9- 

1-74  and  3-1-75 17554 

571.208  *Std.  No.  208  amended; 

eff.  1-10-74 1513 

•Std.    No.    208    amended;    eff. 

5-27-74 14594 

571.209  'Std.  No.  209  amended; 

eff.  1-24-74 2771 


Note:  Asterisk  (♦)  identifies  changes  published  In  1974, 
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Page 
15274 

3555 
10588 


571.217  •Std.  No.  217  amended; 
eff.  6-3-74 

571.218  •Std.  No.  218  amended; 
eff.  3-1-74 

571.301  'Std.  No.  301  revised;  eff. 
9-1-75    

571.301-75  •Std.  No.  301-75 
added;  eff.  9-1-75,  9-1-76, 
and  9-1-77 

573.4  •(c)(2)    revised 

573.5  •(c)  (9)  added;  (e)  revised- 
•(e)  revised 

574.5  •Amended   

574.109     'Std.  No.  109  amended-- 
575.4     'Revised  . 1039. 

575.6  •Revised-— —  1039. 

575.104     'Added  1039, 

•Removed  

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601     'Revised 


10589 

4579 

4579 

16469 

12105 

5192 

13971 

13971 

13971 

16469 


1267 


Chapter  X — Interstate  Commerce 

Commission 

Page 

1000.735-12     'Revised 8326 

1000     •Appendix  I  amended 8326 

1003.1  •Amended   9831 

1003.2  'Amended 6711 

1003.3  '(b)    amended 11891 

1023.32  (f)   amended 32581,33773 

1023.33  Amended 32581,33773 

1023.40     (b)    revised 32581,33773 

1023.105  Added i,.—  32581,  33773 

1023.106  Added I 32582,  33773 

1033.957     •Removed   4579 

1033.995     (f)   revised 35002 

1033.1002     (d)  revised 35002 

1033.1043     (g)  revised 35001 

1033.1083     (e)  revised 29590 

1033.1083  •(e)    revised 14595 

1033.1084  *(e)  revised 3827 

1033.1100     Removed 29472 

1033.1102     (d)  revised 33086,  33302 

1033.1102     •(d)    revised 18655 

1033.1104     (e)  revised 30559 

1033.1106     (e)  revised 33302 

1033.1106     *(e)  revised 3827 

1033.1108     •(e)    revised 1851,10591 

1033.1112     (d)  revised 29882 

1033.1112     'Revised 4479,  4781 

1033.1116  (e)  revised^.,—  32138,  32259 


Page 

1033.1117  '(e)    revised 13158 

1033.1118  '(g)    revised 4665 

1033.1119  (i)   revised 29881 

1033.1119  'Revised 12352 

1033.1120  (f)  revised 34664 

1033.1121  '(d)    revised 12009 

1033.1123  '(e)  revised 8327 

1033.1124  'Revised 7792,9181 

1033.1125  (e)  revised 33482 

1033.1125  '(e)  revised 18281 

1033.1126  '(e)  revised 8327 

1033.1129     '(e)  revised 8161,  19218 

1033.1131     (e)  revised 33399 

1033.1131     '(e)  revised 8327,19218 

1033.1133  (f)   revised 30439,30742 

1033.1134  (d)  revised 31681 

Removed 30742,  31681 

1033.1134     '(d)    added 13971 

1033.1138     (f)  revised 33482 

1033.1138  '(f)  revised 12352 

1033.1139  (e)  revised 27354 

1033.1139     '(e)  revised 1046 

1033.1144  '(e)  revised 4088,18281 

1033.1145  Revised 31309 

1033.1145     '(d)    revised 10145 

1033.1147  '(e)    revised 6610 

1033.1148  (d)  revised 34664 

1033.1149  (e)  revised 29882 

1033.1149     '(e)    revised 14596 

1033.1151     Added    27219 

1033.1151  '(e)    revised 4088 

1033.1152  Added 27828 

Revised . 28943 

1033.1153  Added 28054 

1033.1154  Added 28292 

1033.1154  'Revised 12009 

1033.1155  Added 29220 

1033.1156  Added —  29220 

(e)  revised 35002 

1033.1156  'Revised 7792 

1033.1157  Added 29590 

1033.1158  Added 30001 

1033.1158  '(e)  revised 15130 

1033.1159  Added  30559 

1033.1159  '(e)  revised 15131 

1033.1160  Added  31176 

(e)  revised 35001 

1033.1161  Added  31310 

(e)  revised 35002 

1033.1163  Added 32138,  32259 

1033.1163  '(e)  revised 18280 

1033.1164  Added 34811 

1033.1165  'Added  808 

'(e)  revised 4579.8921 


Note:  Asterisk  (')  identifies  changes  published  in  1974. 
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LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  PUBLISHED  ON  AND  AFTER  OCTOBER   1,   1973) 


Title  49 — Continued 

Chapter  X — Continued 

1033.1166  *Added  

'Revised 

1033.1167  'Added 

1033.1168  'Added  

'Revised 2367 

te)    'revised 


Page 


•Added 


'Added 
•Added 
'Added 
'Added 


1033.1169 

•Revised 

1033.1170 

1033.1171 

1033.1172 

1033.1173 

'Revised   

1033.1174  'Added 

'Revised 11191, 

1033.1175  'Added  

•Removed 

1033.1176  'Added  

•Revised 

1033.1177  'Added  

1033.1178  'Added 

*(e)   revised 


1033.1180 

1033.1181 

1033.1182 

1033.1183 

1033.1184 

1034.994 

1037 

1043.2 


•Added  _- 
'Added  _- 
•Added  — 
•Added  -- 
♦Added  -- 
(d)  revised. 

Added   

*(a)    r  e  vised - 


1048.1     *ib)(l) 

revised 

1048.2 

1048.7 

1048.42 

1056.3 

1056.7 

1056.8 

1056.10 

1056.12 

1056.21 

1057.4 


amended;  (bW2) 

'Corrected 

•Corrected 

•Added   

•(d)    revised 

•Revised 

*(a>    revised 

'(b)(9)    coiTected 

•(b)    amended 

Revised 

•(a)(5)    amended 

1060  *Removed 

1061  *  Effective  date  changed- -- 

1065     •Added   

1065.1     •(d)  (l)(iii)  amended 

1084.3     •(b)    revised 

1085     •Added I 

•Appendix  corrected 

•Effective  date  changed- -.  8921, 
1100.51    Revised 


1047 

1444 

1269 

1596 

.2586 

18656 

3555 

4783 

3828 

4088 

5490 

6611 

9183 

9542 

15401 

9831 

12010 

9966 

13264 

10145 

10590 

15402 

11891 

12353 

13159 

14947 

17321 

35003 

12753 

10254 

9831 

9832 

12754 

18769 

14596 

9830 

9831 

11191 

14596 

31428 

6525 

8327 

11192, 

14596 

7794 

17444 

10254 

3271 

4784 

18656 

31008 


Page 
1121.30—1121.35     (Subpart  C) 

Revised 33086 

1124     'Revised 1048 

1131     Effective  date  changed 12010 

1131.7     'Added   2771 

'Effective  date  changed 7925 

1131a     'Added    6711 

1207     Amended 32451 

1207     'Revised   7301 

'Amended 11425 

1209     'Amended 18656 

1240.5     '(a)  and  (b)  revised 5766 

1241.11  Revised 32920 

1249.12  'Revised 5766 

1249.13  'Removed 5766 

1249.14  •Removed 5766 

Proposed  Rules: 


170< 
171 
171' 
172' 


173 
173' 


174 

174' 

175 

175' 

176 

177 

177 

178 

178' 

179 

192' 

195 

Ch. 

215' 

230 

231 

231 

232 

255 

390 

391 

392 

393 

394 

395 

396 

397 

520 

655 

567 

570 


3022,  16481 

! 29483.32817 

• 3022,  14357,  16481 

3022, 

3164.  7950.  9457,  12261,  14358.  14519, 
16481 

29483.  30564.  31017 

■  1059, 

3022.  7432.  7950.  9457,  12034.  12261. 
14358,  14519.  16481       ■ 

29483 

' 3022,  4668,  16481 

29483 

• 3022.  16481 

• 3022,  16481 

29483,31017 

' 1059,  3022.  7950.  9457.  16481 

29483, 30564 

' 1059,  7950.  9457.  12034 

• 7432.  7950.  9457 

• 6126.  14218.  14220 

•  14220 

II' 1862 

•  3567.6619,8176 

•  4929.10267 

27302.  29897 

•  --  9457 

•  2490 

•  12528 

•  -.  9545 

• 7804.  9545.  13900 

•  9545 

* 9545.  13785.  17863 

•  9545 

•    9545.  14517.  17863 

•    9545 

•    9545 

35018 

29817 

33404.  33775 

28077 
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Proposed  Rules — Continued 
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674*  3967 
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1100 36495 

1100*  6738 
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1206*  -  — 9204.9468.12038.12876 

1207  30568 

1207* 9204.9469.12038,12876 

1208*  9204.9469.12038.12876 

1209*  1616.  9204,  9469.  12038.  12876 

1210*  9204.9469.12038.12876 

1249* 17868 

1300»  2016.9206.10164 

1303* 9206.10164 

1304* 9206.10164 

1306*  ^ 9206,10164 

1307 ,, 27228 
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TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

10     ♦Authority  citation  amended-  1445 

10.4     '(a)    revised 1159 

10.13    Corrected   27387 

10.22    Corrected 27387 
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11  •Revised  1159 

•Authority  citation  amended—    1445 

11.2    Amended 1445 

12  'Revised   1160 

•Authority  citation  amended—.     1445 

12.2     '(a)  amended 1445 

13  'Revised   1161 

*  Authority  citation  amended ...     1445 

14  'Revised  1163 

•Authority  citation  amended— _     1445 

15  'Revised   1168 

16  •Revised   1169 

17  •Revised   1171 

•Authority  citation  amended 1445 

17.1     'Amended   1445 

17.13     •Removed   1445 

18  'Revised   7262 

'Effective  date  corrected 7794 

18.51—18.53     (Subpart    F)     'Re- 
moved       1159 

19  'Added 1177 

20.105     (e)  and  (f )  amended 27613 

(h)  and  (j)  amended 27614 

(e)  amended 28681,  29815 

20.105     '(e)  footnotes  revised.—     1269 

21  'Added 1178 

21.104    Amended 27613 

22  'Added 1183 

28.7  29815 

28.7     '(i)  and  (j)  added 7176 

28.28 29085 

28.28     'Amended 2002, 

2103,  2772,  3940-3942,  4665,  5316, 
5634,  6111.  6526-6528.  6713.  6714. 
9543,  9669,  9966,  10433,  15274, 
18769 

29.21  '(b),  (c),  (d).  and  (g)  re- 
vised       5490 

29.21-1     'Introductory    text    re- 
vised       5490 

29.21-2     '(c)  revised 5490 

32.12    Amended   27219, 

27526,  27527,  27930,  29472,  30002, 
32789,  34326 

32.12     'Amended 15275 

32.22  Amended 27289, 

27932,  28293.  29472,  32789 
32.22  'Amended  ...  14596. 15275. 18462 
32.32    Amended 27219. 

27527.  28055,  28293,  28571,  28681, 
28943.  29328,  29472,  29815.  30002, 
30743 

32.32     'Amended  _..  15275, 17763.  18462 
33.4    'Amended  13159 
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•Table  of  contents  corrected — 

218  'Added 
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Added  

Added  

Added  

•Corrected 

Added  

*(c)(5)(:d)  added. 
240.10—240.15     (Subpart 
•Amended 


219 

220 

221 

221.1 

222 

240.1 


B) 


1852 

2482 

5635 

14348 

10146 

11892 

10147 

11892 

10149 

10149 

10151 

11892 

10151 

3272 

3272 


240.11     '(a)     amended:     (b)(1) 
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Page 
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240.20—240.25     (Subpart  C) 

•Amended 3272 
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259     'See  26  CFR  3.1 11 
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280     •Revised   15132 

Proposed  Rules :  Page 

16  34970 

17  35485 

!?• —  -  11903 

18  28572 

20*  10158 

21* 12314 

33  30109 

33'  3291.15879 

216  31180 
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tion; National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tob«M«o,  and  Fire- 
arms Bureau;  Comptroller  of 
the  Currency;  Customs  Service. 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pension,  compensa- 
tion and  dependency  and  in- 
demnity compensation;  cloth- 
ing allowance  payments  to  de- 
pendents of  deceased  veterans-   15125 

WAGE  AND  HOUR  DIVISION 
Rules 

Employment  of  full-time  students 
at  subminlmum  wages 16117 

Employment  of  learners;  changes 
refiecting  the  Fair  Labor  Stand- 
ards Amendments  of  1974 15122 

Notices 

Apprentices;  special  certificates 
for  employment 15185 
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REMINDERS 


ITbB  Items  In  this  llrt  were  editorially  eomplled  as  an  akl  to  Pkdbal  Recisteb  ueera.  Inclusion  or  exclualon  from  thla  list  has  no 
ligal  stgnlflcance.  Since  tUto  Uat  la  Intended  M  a  rvmlnder.  It  does  not  Include  effective  dates  tbat  occur  wHliln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Tills  list  IncKides  only  rules  that  were  pub- 
Bsbed  In  the  Fedoul  REGtsm  after  Octo* 
ber  1, 1972. 


pag< 
and 


;e  no. 
date 


MAY  1 

HUD — Mortgage      insurance;      revised 

processing  procedures. 12001; 

4-2-74 
CAB — Uniform  system  of  accounts  and 
reports  for  certificated  air  carriers; 
fuel  consumption  and  inventories;  re- 
porting requirement* 11530; 

^29-74;  12731;  4-8-74 
DoT/Coast  Guard — Special  anchorage 
areas  In  Milwaukee  Hartx>r,  Wiscon- 
sin  „ 12007r  4-2-74 

Fish  and  Wildlife  Service — Salt  Meadow 
National  Wildlife  Refuge,  Conn.;  puth 
lic  access,  use,  and  recreation. 

6714;  2-22-74 
HUD — Revision  of  the  processing  pro- 
cedures in  the  insured  muKifamlly 
mortgage,  nursing  home  and  group 
practice  facility  programs  ..   12001; 

4-2-74 

HUD/Land  Sales  Registration  Office — 

Exemptions  and  State  filings.  9431; 

3-11-74;  11181;  3-26-74 

Next  Week's  DeadHne*  for  Comments 
on  Proposed  Rules 

MAY  6 

FCC — Cabool,  Missouri;  FM  broadcast 
station;  table  of  assignments. 

12086;  4-2-74 

U6DA/ Agricultural  Marketing  Service — 

Dry  peas;  revision  of  U.S.  standards. 

10911;  3-22-74 

Tfeaeuiy    Department/Customs    Serv- 
ile— Customhouse     brokers;     filing 
time  for  license  denial  review. 
•'  12356;  4-5-74 

FCC — FM  broadcast  stations;  table  of 
aesignroents .  11932-11933;  4-1-74 

CAB — ^Travel  group  charters;  modifica- 
tion of  availability  requhnements. 

10915;  3-22-74 

FDA — Proposed  nutrition  labeling  for 
foods  «/hich  are  not  meaningful 
sources  of  nutrients. .  8621;  3-6-74 

FDA — Proposal  to  anr>eixj  declaration  of 
amounts  of  fat.  protein  and  carbo- 
hydrate on  labels 8620;  3-€-74 

CASB — Proposed  cost  accounting  stand- 
ard for  costs  of  compensated  per- 
sonal absence    - -  8171;  3-4-74 

EPA — Coonng  water  Intake  structures; 
minimizing  adverse  Impact 

4487;  2-4-74 


FCC — FM  table  of  assignments;  Gilroy, 
Ca 12872;  4-9-74 

Immigration  and  Naturalization  Serv- 
ice— Representation  and  appearance 
before  service  and  Board  of  Immigra- 
tion Appeals     13659;  4-16-74 

FDA — Proposed  rule  on  the  financial  re- 
sponsibility of  agents  for  fees  for  the 
certification  of  antibiotics  and  in- 
sulin    from     the     companies     they 

represent 9199;  3-»-74 

MAY  8 

EPA — Fertilizer  manufacturing  point 
source  category;  proposal  on  appli- 
cation of  effluent  limitations  guide- 
lines for  existing  sources  to  pretreat- 
ment  standards  for  incompatible 
pollutants 12842;  4-8-74 

Interior  Department — Leasing  of  Osage 
reservation  lands  for  oil  and  gas 
mining;  leasing  procedures  and 
operations 12755;  4-8-74 

HEW — Federal  health  Insurance  for  the 
aged  and  disabled;  nmrtation  on 
liability  of  t>eneficlary  where  Medicare 
claims  are  disallowed  12763; 

4-8-74 

DoT/FAA— Transition  area;  proposed 
designation .  12768;  4-8-74 

DoT/FAA — ^Jet  routes:  proposed  altera- 
tion          12769;  4-8-74 

MAY  9 

EPA — Washington  state;  schedules  for 
air  quality  plan 12872;  4-9-74 

EPA — Alaska;  revisions  to  air  quality 
implementation  plan..  12871;  4-9-74 

DOT/FAA — ^Trenton,  Tenn.;  transitfon 
area  „ 12871;  4-«-74 

DOT/FAA — Sranbuiy,  T«i.;  transition 
area 12871;  4-9-74 

Labor  Depaitment/Wage  and  Hour  Pi- 
vision — Puerto  Rieo,  Virgin  Islands 
and  American  Samoa;  wage  order 
procedures 14522;  4-24-74 

DoT — Interstate  highways;  proposal  on 
construction  within  incorporated  city 
boundaries 14517;  4-24-74 

MAY  10 

SMALL  BUSINESS  ADMINISTRATION— 
Disaster  Financial  Assistance;  size 
standards  for  small  business  engaged 
in  raising  Hvestock..  14615;  4-25-74 

DoT/FAA — ^Transport  of  animals  aboard 
aircraft;  stowage  of  containers. 

9456;  3-11-74 

USDA/ Animal  and  Plant  Health  Inspec- 
tion Service — Plant  quality  control 
programs;  extension  of  comment  pe- 
riod    10914;  3-22-74 

SEC — ^Jolnt  transaction  invoh^ng  regis- 
tered investment  companies,  exemp- 
tion from  application  requirements. 
11312;  3-27-74 


TREASURY  DEPARTMENT — Estate  and 
gift  taxes;  valuation  of  shares  in  an 
open-end  investment  company. 

12869;  4-9-74 

USDA/Food  and  Nutrition  Service — WIC 

Program;  modification  and  revisions 

of  existing  provisions 13166; 

4-11-74 

FAA — ^Wendover,  Utah,  transition  area. 

13556;  4-15-74 

Next  Week's  Hearings 
MAY  6 

Interior  Department/Fish  and  Wildlife 
Service — Wilderness  proposal  regard- 
ing Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge  to  be  held  in  Winona, 

Minnesota 12369;  4-5-74 

Fish  and  Wildlife  Service — Marine  mam- 
mal; to  be  hekl  in  Washington,  D.C. 
13692;  4-16-74 
MAY  10 
USDA/ASCS — Mainland  cane  sugar  area; 
proportionate  shares  for  1975  crop; 
to  be  held  in  New  Orieans,  Louisiana. 
13792;  4-17-74 

Next  ^Week's  Meetings 
MAY  6 

Commerce  Department — Social  and 
Economic  Statistics  Administration: 
Census  Advisory  Committee  of  the 
American  Marketing  Association  to 
be  hekl  at  Suitland,  Maryland  (open 
with  restrictions).  13794;  4-17-74 
HEW — FDA;  Radioactive  Pharmaceuti- 
cals Advisory  Committee  to  be  held 
at  Rockville,  Maryland  (open). 

13795;  4-17-74 
Respiratory  and  Artesthetic  Drugs 
Advisory  Committee  te  be  hekl 
at  RocltviUe.  Maryland  epen  with 
restrictiwjs).      13794;  4-17-74 
FDA/NIDA:  Drug  Abuse  Research  Ad- 
visory Committee  te   be  hekl   at 
New  York.  New  York  (open  with 

restricttons) 13794;  4-17-74 

Health  Resources  Administration:  Na- 
tional Advisory  Council  on  Nurse 
Training  to  be  hekl  at  Bethesda, 
Maryland  (open  with  restricttons). 
13980;  4-19-74 
National  Institute  of  Education:  Office 
of  Research  Grants  Proposals  Re- 
view Panels  to  be  heM  at  Washing- 
ton. D.C.  (open  with  restrictions). 
14526;  4-24-74 
NIH:  Animal  Resources  Advisory  Com- 
mittee to   be  held   at   Bethesda. 
Maiyland  (open  with  restrictions). 
10461;  3-20-74 
Biochemistry  Study  Section  to  be 
heM    at    Bethesda,     Maryland 
(open  with  restrictions). 

12270;  4-4-74 
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Periodontal  Diseases  Advisory 
Committee  to  ba  held  at 
Bethesda,  Maryland  (open). 

10463:  3-20-74 
State  Department — AID:  Research  Ad- 
visory Committee  to  be  held  at  Wash- 
ington. O.C 129Q2:  4-^9-74 

Treasury  Department— Comptroller  of 
the  CurrerKys  Regional  Advisory 
Commrttee  on  Banking  Policies  and 
Practices    to    be    held    at    Boston, 

Massachusetts  (closed): „  14734; 

4-2&-74 
MAY  7 

Agriculture      Department — Conunodity 

Credit  Corporation:  Advisory  Board  to 

be  held  at  Washington,  D.C.  (open). 

14236;  4-22-74 

Office  of  Equal  Opportunity:  Citizens 

Advisory  Committee  on  Civil  Rights 

to  be  held   at  Washington,    D.C. 

(open) 13567;  4-15-74 

Commerce  Department — Social  and 
Economic  Statistics  Administration: 
Census  Advisory  Committee  of  the 
American  Marketing  Association  to  be 
heM  at  Suittand.  Maryland  (open 
with  restrictions)....  13794;  4-17-74 
Defense  Department — Defense  Nuclear 
Agency:  Scientific  Advisory  Group  on 

Effects  (closed) 12040;  4-2-74 

HEW — FDA:  Radioactive  Pharmaceuti- 
cals Advisory  Commrttee  to  be  held 
at  Rockville,  Maryland  (closed). 

13795;  4-17-74 
Health     Resources     Administration: 
National  Advisory  Council  on  Nurse 
Training  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 
13980;  4-19-74 
National  Institute  of  Education:  Office 
of  Research  Grants  Proposals  Re- 
view Panels  to  be  held  at  Wash- 
ington. D.C.  (ck>sed) 14526; 

4-24-74 
NIH:  Animal  Resources  Advisory  Com- 
mittee to   be   held   at   Bethesda, 
Maryland  (closed). 

10461;  3-20-74 
Biochemistry  Study  Section  to  be 
held      at      Bethesda.      Maryland 

(closed) 12270;    4-4-74 

Periodontal  Diseases  Advisory  Com- 
mittee to  be  held  at  Bethesda, 
Maryland  (open  With  restric- 
tions)   10463;  3-20-74 

ICC — Pipeline  Advisory  Committee  on 
Valuation  to  be  held  at  Washington. 

D.C.  (open)       12076:4-2-74 

State  Department — AID:  Research  Ad- 
visory Committee  to  be  held  at  Wash- 
ington, D.C 12902;  4-9-74 

MAY  8 

AEC — Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on  Electri- 
cal Systems,  Control  arxl  Instrumenta- 
tion to  be  held  at  Washington,  D.C. 

(closed) 14529;  4-24-74 

Advisory  Committee  on  Reactor  Safe- 
•     guards.  Subcommittee  on  Regula- 
tory Guides  to  be  held  at  Washing- 
ton. D.C.  (closed) 14240; 

4-22-74 


Advisory  (^mmittee  on  Reactor  Safe- 
guanis  Working  Group  on  Security 
or  Midear  FadiOaa  (doswl). 

14371;  4-23-74 

Agriculture  Department — Office  of  Equal 

Opportunity:  Citizens  Advisory  Conv 

mittee  on  ChrB  Rights  to  be  held  at 

Washington,  D.C.  (open) 13567; 

4-15-74 
Commodity  Credit  Corporation:  Advis- 
ory Board  to  be  held  at  Washing- 
ton. D.C.  (open)..  14236;  4-22-74 
Commerce  Department — Economic  Ad- 
visory Board  to  be  held  at  Washing- 
ton, D.C  (open  with  restrictions). 

13979;  4-19-74 
National  Bureau  of  Standards:  Fed- 
eral Information  Processing  Stand- 
ards Coordinating  and  Advisory 
Committee  to  be  hekl  at  Gaithers- 
burg.  Maryland  (open  with  restric- 
tions)   14369;  4-23-74 

DoD — Defense  Nuclear  Agency:  Scien- 
tific    Advisory    Group    on     Effects 

(closed)  ..„ 12040;  4-2-74 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee  to  be  heM  at 
Washington.  D.C.  (closed)  .  13978; 

4-19-74 
HEW — Automation      in     the     Medical 
Laboratories  Sciences  Review  Com- 
mittee to  be  held  at  Bethesda.  Mary- 
land (open  with  restrictions)..  12270; 

4-4-74 

FDA:   Panel   on    Review   of   Internal 

Analgesic  including  Antirheumatic 

Drugs   to   be   held   at   Rockvnie, 

Maryland  (open  with  restrictions). 

14239;  4-22-74 
Panel  on  Review  of  Topical  Anal- 
gesics to  be  held  at  Rockville, 
Maryland    <open    with    restric- 
tions)     13795;   4-17-74 

General  Clinical  Research  Centers 
Committee  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions). 
12271;  4-4-74 
National  Institute  of  Education:  Office 
of  Research  Grants  Proposals  Re- 
view Panels  to  be  held  at  Washing- 
ton, D.C.  (closed)..„ 14526: 

4-24-74 

NIH:  Biochemistry  Study  Section  to 

be    heM    at    Bethesda,    Maryland 

(closed) 12270;  4-4-74 

Cell  Biology  Study  Section  to  be 
held  at  Bethesda,  Maryland 
(open  with  restrictions). 

12270;  4-4-74 
State   Department — Northwest  Atlantic 
FfSheries  Advisory  Committee  to  be 
held  at  Boston.  Massachusetts  (open 
wfith  restrictions)       14616;  4-25-74 
Study  Group  1,  U.S.  National  Com- 
mittee for  the  IntetTiational  Tele- 
graph     Consultative      Committee 
(CCITT)  to  be  heM  at  Washington, 
D.C.  (open  with  restrictions). 

13564;  4-15-74 
Treasury  Department — Internal  Revenue 
Service:  CommisskMi  on  the  Review 
of  the  National  Policy  on  Gambling 
to  t>e  heM  at  Washington,  D.C. 
(open) 14536;  4-25-74 


VA — Hematology  Merit  Review  Board  to 
be  held  at  Atlantic  City,  New  Jersey 

(open  with  restrictions) 12803; 

4-8-74 
MAY  9 
AEC — Advisory  Committee  on  Reactor 
Safeguards  to  be  heM  at  Washington, 
D.C.   (open  with  restrictions). 

14740;  4-26-74 
Agriculture       Department — Agriculture 
Marketing   Service:    Raisin    Advisory 
Board  to  be  held  at  Fresno,  Califor- 
nia (open) 13791;  4-17-74 

Office  of  Equal  Opportunity:  Citizens 
Advisory  Committee  on  C^il 
Rights  to  be  held  at  Washington, 

D.C.  (open) 13567;  4-15-74 

Defense  Department — Defense  Nuclear 
Agency:  Scientific  Advisory  Group  on 

Effects  (closed) 12040;  4-2-74 

FCC — (JaWe  Television  Technical  Ad- 
visory Committee  Panel  3  to  t)e  held 
at  Chicago,  lllirtois  (open). 

14755;  4-26-74 
Federal  Power  Commission — Technical 
Advisory  Committee  on  Firtance  to 
t>e  heM  at  Washington,  D.C.  (open 
vwth  restrictions)..^  14763;  4-26-74 
HEW — Automation  in  the  Medical  Lab- 
oratories Sciences  Review  (^mmrt- 
tee  to  be  held  at  Bethesda,  Maryland 

(ck)sed)„ 12270:  4-4-74 

FDA:  Panel  on  Review  of  Contracep- 
tives and  Vaginal  Drug  Products 
to  be  held  at  Rockville,  Maryland 
(open  with  restrictions)....  13795; 

4-17-74 
Panel  on  Review  of  Dentifrices  and* 
Dental  Care  Agents  to  t>e  held  at 
Rockville,  Maryland  (open  with 
restrictions)  ...  13795;  4-17-74 
Panel  on  Review  of  Internal  Anal- 
gesic including  Antirheumatic 
Drugs  to  be  held  at  Rockville, 

Maryland   (closed) 14239; 

4-22-74 
Panel  on  Review  of  Topical  Anal- 
gesics to  be  held  at  Rockville, 

Maryland   (closed) 13795; 

4-17-74 
Pulmonary-AHergy  and  Clinical  Im- 
munology  Advisory   Commrttee 
to  be  held  at  Rockville,  Mary- 
land (open  with  restrictions). 

13795;  4-17-74 

General    Clinical    Research    Centers 

Commrttee  to  be  held  at  Bethesda, 

Maryland    (closed) 12271; 

4-4-74 
NIH:  Allergy  and  Immunology  Study 
Section  to  t>e  held  at  Chevy  Chase, 
Maryland  (open  with  restrictions). 

12270;  4-4-74 
Cancer  Special  Program  Advisory 
Committee  to  be  held  at  Bethes- 
da,   Maryland    (open    with    re- 
strictions)     13981:4-19-74 

Cell  Biology  Study  Section  to  be 
heM     at     Bethesda,     Maryland 

(ctosed) 12270;  4-4-74 

Mental  Retardation  Research  Com- 
mittee to  be  held  at  Bethesda, 
Maryland  (open  with  restric- 
tions)     13982;   4-19-74 
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Toxicology  Study  Section  to  be 
held  at  Bethesda,  Maryland 
(open  with  restrictions)  12270; 

4-4-74 
Social  Security  Administration:   Eco- 
nomics  Committee   of    HIBAC   to 
be  held  at  Washington,  D.C.  (open). 
13301;  4-12-74 
Home  Health  Care  Committee  of 
HIBAC  to  be  held  at  Washing- 
ton,  D.C.  (open) 13301; 

4-12-74 

Mental  Health  Committee  of  HIBAC 

to  be  held  at  Washington,  D.C. 

(open) 13301;  4-12-74 

Nurse    Anesthetist   Committee    of 
HIBAC  to  be  held  at  Washington, 
D.C.  (open)       13301;  4-12-74 
HUD — Housing   Problems   of   Spanish- 
Speaking  Americans  to  be  held  at 

Miami,    Rorida    (open) 12274; 

4-8-74 
National  Commission  for  the  Review  of 
Federal  and  State  Laws  Relating  to 
Wiretapping   and    Electronic   Surveil- 
lance to  be  held  at  Washington,  D.C. 

(open) 14773;  4-26-74 

VA — ^Veterans  Administration  Wage 
Committee  to  be  held  at  Washing- 
ton, D.C.  (closed)....  10949;  3-22-74 


MAY  10 

AEC — Advisory  Committee  on  Reactor 
Safeguards  to  be  held  at  Washington, 
D.C.  (open  with  restrictions). 

14740:  4-26-74 

Defense  Department — Defense  Nuclear 

Agency:  Scientific  Advisory  Group  on 

Effects  (closed) 12040;  4-2-74 

HEW — Board  of  Scientific  Counselors  to 
be  held  at  Triangle  Park,  North  Caro- 
lina (open  with   restrictions). 

12270;  4-4-74 

FDA:  Panel  on   Review  of  Bacterial 

Vaccines  and  Bacterial  Antigenes 

to  be  held  at  Bethesda,  Maryland 

(open  with   restrictions). 

13795;  4-17-74 

ParMi  on  Review  of  Contraceptives 

and  Vaginal  Drug  Products  to  be 

held     at     Rockville,     Maryland 

(cloewf)    13796;  4-17-74 

Panel  on  Review  of  Dentifrices  and 
Der>tal  Care  Agents  to  be  held 
at    Rockville,    Maryland    (open 

with   restrictions) 13795; 

4-17-74 

NIH:  Allergy  and  Immunology  Study 
Section  to  be  held  at  Chevy  Chase, 

Maryland  (closed)  ,, 12270; 

II  4-4-74 

Biophysics  and  Bioiihysical,  Chem- 
istry B  Study  Section  to  be  held 
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at    Bethesda,    Maryland    (open 

with   restrictions) 12270; 

4-4-74 
Cancer  Special  Program  Advisory 
Committee     to     be     held     at 
Bethesda,  Maryland  (closed). 

13981;  4-19-74 

Cell   Biology  Study  Section  to  be 

held     at     Bethesda,     Maryland 

(closed)    12270;  4-4-74 

Immunobiology  Study  Section  to 
t>e  held  at  Bethesda,  Maryland 
(open  with  restrictions). 

12270;  4-4-74 
Mental  Retardation  Research  Com- 
mittee to  be  held  at  Bethesda, 

Maryland   (closed) 13982; 

4-19-74 
Physiological  Chemistry  Study  Sec- 
tion  to   be   held   at   Bethesda, 
Maryland     (open    with     restric- 

-      tions) 12270;  4-4-74 

Toxicology  Study  Section  to  be 
held     at     Bethesda,     Maryland 

(closed)     12270;  4-4-74 

Virology  Study  Section  to  be  held 
at    Bethesda,    Maryland    (open 

with  restrictions) 12270; 

4-4-74 
Social  Security  Administration:  Ad- 
visory Committee  on  Medicare 
Administration,  Contracting,  and 
Subcontracting  to  be  held  at 
Washington,  D.C.  (open). 

13983;  4-19-74 
HUD — Housing   Problems   of   Spanish- 
Speaking  Americans  to  t>e  held   at 

Miami,   Florida   (open) 12274; 

4-8-74 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  to 
be  held  at  Washington,  D.C.  (open 
with  restrictions)  14773;  4-26-74 
State  Department — National  Review 
Board  for  the  Center  for  Cultural 
and  Technical  Interchange  Between 
East  and  West,  Executive  Committee 
to  be  held  at  San  Francisco,  Califor- 
nia (open) 14734;  4-26-74 

MAY  11 

AEC — ^Advisory  Commfttee  on  Reactor 
Safeguards  to  be  heM  at  Washington, 
D.C.  (open  with  restriotions). 

14740;  4-26-74 

HCW — Board  of  Scientific  Counselors  to 
be  held  at  Triangle  Park.  North  Caro- 
lina (closed) 12270;  4-4-74 

FDA:  Panel  on  Review  of  Bacterial 
Vaccines  and  Bacterial  Antigenes 
to  be  held  at  Bethesda,  Maryland 
(closed) 13795;    4-17-74 
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Panel  on  Review  of  Orthopaedic 
Devices  to  be  held  at  Salt  Lake 
City,  Utah^  (open  with  restric- 
tions)  I-..  14239;  4-22-74 

NIH:  Allergy  and  Immunology  Study 
Section  to  be  held  at  Chevy  Chase, 

Maryland  (closed) 12270; 

4-4-74 
Biophysics  and  Biophysical,  Chem- 
istry B  Study  Section  to  be  held 
at  Bethesda,  Maryland  (closed). 
12270;  A-^-7A 
Immunobiology  Study  Section  to 
be  held  at  Bethesda,  Maryland 

(closed) 12270;  4-4-74 

Mental  Retardation  Research  Com- 
mittee to  be  held  at  Bethesda, 

Maryland  (closed) 13982; 

4-19-74 
Physiological  Chemistry  Study  Sec- 
tion  to    be   held   at   Bethesda, 

Maryland  (closed) 12270; 

4-4-74 
Pulmonary  Diseases  Advisory  Com- 
mittee to  be  held  at  Cincinnati, 
Ohio  (open)  ..   13982;  4-19-74 
Virology  Study  Section  to  be  held  at 
Bethesda,  Maryland  (closed). 

12270;  4-4-74 
Social  Security  Administration:  Advis- 
ory Committee  on  Medicare  Admin- 
istration, Contracting,  and  Subcon- 
tracting to  be  held  at  Washington, 

D.C.  (open) 13983;  4-19-74 

Interior  Department — National  Park 
Service:  Golden  Gate  National  Rec- 
reation Area  Advisory  Commission 
to  be  held  at  Mill  Valley,  California 

(open) 14363;  4-23-74 

National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  to 
be  held  at  Washington,  D.C.  (open 
with  restrictions)  ...  14773;  4-26-74 

Weekly  List  of  Public  Laws 

This  Is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER and  copies  of  the  laws  may  be  obtained 
frem  Vie   U.S.  Government  Printing  Office. 

8.  1745 Pub.  Law  93-270 

Sudden  Infant  Death  SyrMrome  Act  of 

1974 

(April  22, 1974;  88  Stat.  90) 

H.R.  12109 Pub.  Law  93-272 

D.C,  advisory  neighborhood   councils, 
referendum  clarification 
(April  24,  1974;  88  Stat.  93) 

H.R.  13542 Pub.  Law  93-271 

Fish  and  Wildlife  Act  of  1956,  amend- 
ments 
<April  22,  1974;  88  Stat.  92) 
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Tliis  Mction  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
ksyad  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  booits  are  listed  In  the  first  FEDEI*AL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I — ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKUST 

1974  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  In 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
sho\ra  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1974.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
RzGiSTEK  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1974  is  $350 
domestic,  $75  additional  for  foreign  mail- 
ing. 

Order  from  Superintendent  of  Docu- 
ments,   Oovemment    Printing    Office, 
Washington.  D.C.  20402. 
CFR  Dtolt  (Rev.  as  tf  Jan.  1,  1974) : 
■ntto  Price 

1 

2  [Reserved] 

4 

5 

7  Parts: 

0-45 

46-51 

52 

700-749 

750-899 

900-044 

945-980 

981-899 

1000-1059 

1120-1199 


-h- 


8 
9 


$1.10 

1.75 
3  55 

4.65 
3.45 
4.80 
3.55 
2.35 
3.60 
1.80 
2.00 
3.55 
2.80 
2.05 
4.75 
3.90 
1.10 


10  Parts  0-199 

11 

12  Parts: 

300-end  i 4.95 

13 L 2.  50 

14  Parts:  i 

1-59 \ 4.80 

16Parts: 

0.149 t 5.05 

1973  CFR  volumes  previously  an- 
nounced are  available  from  the  Super- 
intendent of  Dociunents  at  the  prices 
listed  below : 

CFR  Unit  (Rev.  as  of  April  1, 1973) : 
Title  Pfice 

17 ,^.- $5.50 

18  Parts: 

1-149 4.  00 

150-end 1 4.  00 

19 5.  00 


Title  Price 

20  Parts:  , 

01-399 L 2.25 

400-end 7.00 

21  Parts: 

1-9 2.25 

10-129 5.  50 

130-140 3.  00 

141-169 5.  50 

170-299 2. 25 

300-end 1.50 

22 4.  25 

23  (Rev.  June  20, 1973) 1. 50 

24 6.  50 

25 3.  75 

26  Parts: 

1  (f  §  1.0-1-1.300) 9.  75 

1  (§5  1.301-1.400) 2.  50 

1  (§8  1.401-1.500) 3.  00 

1  ( j§  1.501-1.640) 3.  75 

1  (§5  1.641-1.850) 4. 00 

1  (§5  1.851-1.1200) 4.  50 

1  (J  1.1201-end) 6.50 

2-29 2.  75 

30-3G »,  Ot 

4«-lM 4.  75 

lT«-aN rTS 

3M-489 J.  Ot 

S««-50» 3.  M 

CeO-end 1.  50 

27 1. 25 

CFR  Unit  (Rev.  as  of  July  1, 1973) : 

Title  Price 

28  (Rev.  July  10, 1973) 1.70 

29  Parts: 

0-499 4.00 

500-1899 4.95 

1900-end 6. 05 

30 4. 15 

31 4.75 

32  Parts: 

1-8 5.45 

9-39 3.70 

40-399 4.35 

400-589 4.50 

590-699 2.05 

700-799 5.90 

800-999 4.05 

1000-1399 1.60 

1400-1599 3.25 

1600-end -. 1.  65 

32A 2.80 

33  Parts: 

1-199 4.35 

200-end 3.05 

34  [Reserved] 

35 3.  40 

36 2.  50 

37 —  1.  75 

38 5.25 

39  (Rev.  Aug.  1,  1973) _•  3.  40 

40 - 7.  30 

41  Chapters: 

1-2 $4.50 


Title  Price 

3-5D 3. 90 

6-9 4. 10 

10-17 —  2.55 

18 5.70 

19-100 2.30 

101-end 4.  55 

General  Index  Supplement 1. 35 

CFR  Unit  (Rev.  as  of  Oct.  1, 1973) : 

42 2.  85 

43  Parts: 

1-999 2.85 

1000-end 4.20 

44  [Reserved] 

45  Parts: 

1-99 2. 15 

100-199 3.55 

200-499  _— —m 2.40 

500-end 2.  35 

46  Parts: 

1-65 4.00 

66-145 4.10 

146-149 5.80 

150-19* 4.05 

20»-«d 4.70 

47  Parts: 

0-l« 3.40 

20-«S . 4.05 

70-79 4.35 

86-end 4.  55 

48  [Reserved] 

49  Parts: 

1-99 1.30 

100-199 5.60 

200-999 4.30 

1000-1199 2.50 

1200-1299 5.60 

1300-end 2. 20 

50 2.  55 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Ume  B«g.  84,  Amdt.  2] 

PART  911— UMES  GROWN  IN  FLORIDA 
Limitation  of  Shipments 

The  amendment  to  Lime  Regulation 
34  continues  on  and  after  May  1,  1974, 
the  same  grade  and  size  requirements  for 
the  handling  of  fresh  Florida  limes  as 
are  currently  in  effect  through  April  30, 
1974.  The  amendment  reflects  the  com- 
positicm  of  the  currently  available  supply 
of  limes  and  is  necessary  to  provide  con- 
sumers with  acceptable  size  and  quality 
fruit.  The  amended  regulation  is  issued 
piu^uant  to  Marketing  Order  No.  911. 
This  program  is  effective  imder  the  agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601-674) . 

On  Aprfl  18.  1974,  notice  of  a  proposed 
amendment  to  said  regulation  was  pub- 
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lished  in  the  Fedeaal  Rsgister  (39  FR 
13889).  As  proposed,  the  amendment 
-  would  have  continued  the  same  grrade 
requirement  for  Persian  type  limes  to  2 
but  would  have  raised  the  minimum  size 
requirement  for  Persian  type  limes  to  2 
inches  in  diameter  effective  on  May  1, 
1974. 

The  notice  aUowed  interested  persons 
imtil  April  23.  1974,  to  submit  written 
data,  views,  or  arguments  for  considera- 
tion in  connection  with  the  proposed 
amended  regulation.  None  were  received. 
However,  the  committee  met  on  April  24, 
and  recommended  that  the  currently  ef- 
fective minimum  size  of  ITs  inches  in 
diameter  for  Persian  type  limes  be  con- 
tinued, as  the  current  supply  of  Umes  2 
inches  in  diameter  and  larger  is  insuffi- 
cient. Reports  indicate  that  there  has 
been  Inadequate  rainfall  throughout 
much  of  the  production  area.  As  a  result 
there  is  only  a  limited  quantity  of  limes 
that  have  attained  a  minimum  diameter 
of  two  inches.  Such  quantity  is  insuffi- 
cient to  supply  the  demand.  Weekly 
shipments  this  season  are  about  3,000  to 
4,000  bushels  below  weekly  shipments 
last  season.  Limes  IT's  inches  in  diameter, 
which  have  a  juice  content  of  at  least  42 
percent,  are  available  and  if  placed  on 
the  market  would  provide  satisfaction  to 
consumers.  Therefore,  it  Is  concluded 
that  the  minimum  size  for  Persian  limes 
should  be  lYs  inches  instead  of  2  inches 
as  proposed  in  the  notice  so  as  to  provide 
a  sufficient  volume  of  limes  for  the  fresh 
market. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Florida  Lime  Administrative  Com- 
mittee, and  other  available  information, 
it  is  hereby  found  and  determined  that 
the  amended  regulation,  as  hereinafter 
set  forth,  is  in  accordance  with  the  pro- 
visions of  the  said  amended  marketing 
agreement  and  order  and  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  hereby  further  foimd  that  it  Is 
Impracticable  and  contrary  to  the  public 
interest  to  give  additional  notice  and 
engage  in  further  public  rulemaking 
procedure  with  respect  to  a  minimum 
size  of  1^8  inches  instead  of  2  inches  as 
set  forth  in  the  notice  published  in  the 
Federal  Register  (39  FR  13889),  and 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  because 
the  time  Intervening  between  the  date 
when  information  upon  which  it  is  based 
became  available  and  the  time  when  it 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient ;  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time.  Ship- 
ments of  Florida  limes  are  presently 
subject  to  regulation  by  grade,  size,  pack 
and  container,  pursuant  to  the  amended 
marketing  agreement  and  order;  the  rec- 
ommendation and  supporting  informa- 
tion for  regulation  were  promptly  sub- 
mitted to  the  Department  sifter  an  open 


meeting  of  the  Florida  Lime  Administra- 
tive Committee  on  April  10,  1974;  such 
meeting  was  held  to  consider  recommen- 
dations for  regulation,  after  giving  due 
notice  of  such  meeting,  and  Interested 
I>ersons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting  and 
thereafter  with  respect  to  the  April  18, 
1974,  notice  of  pr<HX>sed  rulemaking;  the 
committee  met  on  April  24, 1974,  to  reap- 
praise the  situation  and  recommended 
that  the  1%  inches  minimum  size  be 
continued;  It  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  the  amended  regulation  effective 
during  the  period  hereintifter  set  forth 
so  as  to  provide  for  the  continued  regula- 
tion of  the  handling  of  Florida  limes,  and 
compliance  with  the  amended  regulation 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

The  amended  regulation  is  based  up<hi 
an  appraisal  of  current  and  prospective 
crop  and  market  conditions  for  Florida 
limes.  Florida  lime  production  for  the 
1974-75  season  is  estimated  at  1.84  mil- 
lion bushels,  4.5  percent  larger  than  the 
previous  record.  Fresh  shipments  for 
the  1974-75  season,  began  on  April  1. 
1974,  and  shipments  in  limited  volume 
are  now  being  made.  Total  fresh  ship- 
ments are  expected  to  require  about  770.- 
000  bushels  of  such  production.  Ample 
supplies  of  desirable  sizes  and  grades  of 
limes  are  available  to  fill  fresh  market 
demands.  The  amended  regulation  Is 
designed  to  prevent  the  handling  of  lower 
grade  and  smaller  limes  which  do  not 
provide  consmner  satisfaction  and  to 
promote  orderly  marketing  in  the  inter- 
est of  producers  and  consumers,  consist- 
ent with  the  objectives  of  the  act. 

The  provisions  of  5  911.336  (Lime  Reg- 
ulation 34;  38  FR  12324;  13385)  are 
hereby  amended  to  read  as  follows: 

§  9 11 .336     I.inie  Regulation  34. 

(a)  Order:  Eniring  the  period  May  1, 
1974,  tlirough  April  30,  1975,  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  "seeded"  limes  (also  known  as  Mex- 
ican, West  Indian,  and  Key  limes  and  by 
other  synonyms),  grown  in  the  produc- 
tion area,  which  do  not  meet  the  require- 
ments of  at  least  U.S.  No.  2  Grade  for 
Persian  (Tahiti)  limes,  except  as  to 
color:  Provided,  That  true  limes  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc- 
tion area,  if  such  limes  meet  all  other 
applicable  requirements  of  this  section 
and  minimum  juice  content  requirement 
prescribed  in  the  U.S.  Standards  for  Per- 
sian (Tahiti)  limes,  and  are  handled  In 
containers  other  than  the  containers  pre- 
scribed in  S  911.329  for  the  handling  of 
limes  between  the  production  area  and 
any  point  outside  thereof; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Taiiiti,  Bearss,  and  similar 
varieties)  which  do  not  grade  at  least 
U.S.  Combination,  Mixed  Color:  PrO' 
vided.  That  stem  length  shall  not  be  CMi- 


sidered  a  factor  of  grade,  and  tolerances 
for  fruit  affected  by  decay  and  for  fruit 
falling  to  meet  the  requirements  set 
forth  in  the  U.S.  Standards  for  Persian 
(Tahiti)  limes  shall  apply:  Provided 
further,  Tliat  Persian  limes  which  fall  to 
meet  the  requlremmts  of  such  grade  may 
be  handled  within  the  producti(»i  area. 
If  such  limes  meet  all  other  applicable 
requirements  of  this  section  and  meet 
the  same  minimum  Juice  content  re- 
quirement prescribed  in  the  UJ3.  Stand- 
ards for  such  limes  and  are  handled  In 
containers  other  than  the  containers  pre- 
scribed In  S  911.329  for  the  handling  of 
limes  between  the  production  area  and 
any  point  outside  thereof;  or 

(3)  Any  limes  of  the  (rroup  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti.  Bearss.  and  similar 
varieties)  which  are  of  a  size  smaller 
than  lYs  Inches  in  diameter. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(3)  of  this  section,  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  cwitainers,  other  than 
master  containers  of  individual  bags,  may 
fail  to  meet  the  applicable  minimum  size 
requirement:  Provided,  That  no  indi- 
vidual container  of  limes  having  a  net 
weight  of  more  than  four  pounds  may 
have  more  than  15  percent,  by  count,  of 
the  limes  which  fall  to  meet  such  appli- 
cable size  requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
vsed  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Persian  (Tahiti)  limes  (5§  51. 1000- 
51.1016). 

(Sees.  1-19,  48  SUt.  31,  as  amended  (7  U  S  C 
601-674)) 

Dated  April  26,  1974,  to  become  effec- 
tive May  1,  1974. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FR  Doc. 74- 10038  Piled  4-29-74;  12:26  pm] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B— LOANS,    PURCHASES,    AND 
OTHER  OPERATIONS 

PART  1434 — HONEY 

Subpart — 1974  Crop  Honey  Loan  and 
Purchase  Program 

On  January  17,  1974.  notice  of  pro- 
posed rulemaking  regarding  loan  and 
purchase  rates  for  1974-crop  honey  and 
detailed  operating  provisions  to  carry  out 
the  1974  honey  loan  program  were  pub- 
lished in  the  Inderal  Register  (39  FR 
2104) .  Two  responses  were  received  one 
from  an  interested  Individual  honey  pro- 
ducer and  the  other  from  a  marketing 
association.  The  responses  recommended 
an  increase  in  loan  and  purchase  rates. 
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It  has  been  determined  that  such  an 
increase  is  not  warranted  and  the  loan 
and  purchase  rate  has  been  set  at  60% 
parity  which  Is  the  legal  minimum. 
Other  operating  procedures  will  remain 
the  same  as  for  the  1973  program.  The 
Honey  Price  Support  Regulations  for 
1970  and  Subsequent  Crops  (35  FR 
11773) ,  as  amended,  which  contain  regu- 
lations of  a  general  nature  with  respect 
to  loan  and  purchase  (Hperations,  are 
supplemented  for  the  1974  crop  of  honey 
as  herein  stated.  The  material  previously 
appearing  in  this  subpart  in  |§  1434.40 
through  1434.44  remains  in  full  force 
uad  effect  as  to  the  crops  to  which  it  was 
applicable. 


Sec. 

1434.40 

1434.41 

1434.42 

1434.43 

1434.44 


Purpose. 
AvallabUlty. 
Maturity  of  loans. 
Loan  and  purchase  rates. 
DLacounts. 


Authomtt:  Sec.  4,  62  SUt.  1070,  as 
amended  (16  U.S.C.  714b) .  Interpret  or  apply 
sec.  6,  62  Stat.  1072,  sees.  201,  401.  03  Stat. 
1052,  1054  (16  UJ3.C.  714c,  U,S.  1446.  1421). 

§1434.40     Purpose.  || 

This  subpart  contains  program  provi- 
sions which,  together  with  (a)  the  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops,  (b)  the  Cooperative 
Marketing  Association  Eligibility  Re- 
quirements for  Price  Support  In  part 
1425  of  this  ohapter,  and  (c)  any  amend- 
ments to  such  regulations,  set  forth  the 
requirements  with  respect  to  loans  and 
purchases  for  1974-crop  honey. 

§  1434.41     AvailabiUty. 

(a)  Loans.  Producers  must  request  a 
loan  on  1974  crop  eligible  honey  on  or 
before  March  31, 1975. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under^loan  for 
purchase  must  complete  a  purchase 
agreement  at  the  county  ASCS  office  on 
or  before  June  30, 1975. 

§  1434.42     Malurily  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30,  1975. 

§  1434.43     Loan  and  purchase  rales. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1974-crop  honey 
placed  imder  loan  or  acquired  under  loan 
or  purchase  shall  be  the  rate  for  the 
respective  class  and  color  set  forth  below : 

Class  and  color:  11  Cents  per 

Table  honey:  ||  pound 

1.  White  and  lighter.-.j 21.4 

2.  Extra  light  ainber._j_ 20.4 

3.  Ught  amber I- 19.4 

4.  Other  table  honey—Jj 17.4 

Nontable  honey Lj 17.4 

(b)  Objectionable  flavor,  fermentation, 
or  caramelization.  The  settlment  value 
for  a  lot  of  honey  delivered  under  loan 
or  for  purchase  which  grades  substand- 
ard on  accoimt  of  objectionable  flavor, 
fermentation,  or  caramelization  shall  be 
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the  lower  of  Its  market  value  as  deter- 
mined by  (X;C  or  a  value  determined  on 
the  basis  of  the  loan  and  purchsise  rate 
for  nontable  honey. 

(c)  Grade  not  certified.  The  settle- 
ment value  for  a  lot  of  honey,  delivered 
under  loan  or  for  purchase,  on  which  the 
grade  cannot  be  certified  shall  be  the 
lower  of  its  market  value  as  determined 
by  CCC  or  a  value  as  determined  on  the 
basis  of  the  loan  and  purchase  rate  for 
nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot 
of  honey  delivered  under  a  loaxi  or  for 
purchase  which  grades  substandard  on 
account  of  defects  or  moisture  or  a  com- 
bination of  defects  and  moisture  shall 
be  adjusted  by  the  discounts  in  §  1434.44. 

§  1434.44     Discounts. 

(a)  Defects.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  imder 
a  loan  or  for  purchase  which  grades  sub- 
standsu-d  on  accoimt  of  defects  shall  be 
adjusted  by  the  following  discount: 

Substandard  account  of: 

Discount  (cents 
per  pound ) 

Defects    2 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  whieh  eontalns 
moisture  in  excess  of  18.5  percent  shall 
be  adjusted  by  the  following  discounts 
which  shall  be  tn  addition  to  the  dis- 
count for  defects : 

Discount 
(cents  per 
Moisture  (percent) :  pound) 

18.6 $0.0 

19.0 - 0.6 

19.6 — 1.0 

20.0 1.6 

20.5 2.0 

21.0 2.6 

21.6 S.O 

22.0 3.6 

22JJ —     4.0 

23.0 -     4.6 

23.6 - 6.0 

24.0 6.6 

24.6 6.0 

(c)  CommmfitZed  storage.  The  loan  and 

purchase  rate  for  a  lot  of  honey  tendered 

for  loan  or  purchase  by  CCC  while  stored 

commingled  in  a  warehouse,  or  delivered 

to  a  warehouse  in  bulk  in  satisfaction  of 

a  form  storage  loan,  shall  be  adjusted  by 

the  following  discount: 

Discount 

(cents  per 

pound)  ^ 

Bulk    commingled 1.6 

Effective  date:  May  1. 1974. 

Signed  at  Washlngt<Mi,  D.C.  on  April  19, 
1974. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity   Credit  Corpora- 
tion. 
[FR  Doc.74-9883  Piled  4-30-74:8:46  ami 


—  1.5099 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[  Airspace  Docket  No.  74-SW-7 1 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tulsa,  Okla.  (River- 
side Airport) ,  control  zone  and  the  Tulsa, 
Okla.,  transition  area. 

On  March  14,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  ;39  FR  9837)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Tulsa,  Okla.  (River- 
side Airport) ,  control  zone  and  the  Tulsa, 
Okla.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

(1)  In  §71.171  (39  FR  354),  the  Tulsa, 

Okla.  (Riverside  Airport),  control  zone 

is  amended  to  read : 

Ttn,SA,  Okla.  (Rxveksicb  Airport  i 

Within  a  5-mlle  radius  of  Riverside  Airport 
(latitude  36°02'19"  N.,  longitude  e6'59'00" 
W.)  and  within  2  mUes  each  side  of  the 
Riverside  TVOR  349'  radial  extending  from 
the  5-mlle  radius  zone  to  the  TVOR.  This 
control  zone  is  effective  during  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

<2)  In  5  71.181  (39  FR  440) ,  the  Tulsa, 
Okla.,  transition  area  is  amended  to 
read : 

Tdlsa,  Okla. 

That  airspace  extending  upward  ftom  700 
feel  above  the  surface  within  a  9-mlle  radius 
of  Tulsa  International  Airport  (latitude 
36''12'00"  N.,  longitude  95°53'16"  W.); 
within  8  miles  west  and  5  miles  east  of  the 
Tulsa  ILS  localizer  north  course  extending 
from  the  OM  to  12  miles  north;  and  within 
8  miles  north  and  5  miles  south  of  the  Tulsa 
VORTAC  088*  radial  extending  from  the 
9-mile  radius  area  to  33  miles  east  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1666(c) )  » 

Issued  in  Fort  Worth,  Tex.,  on 
April  22, 1974. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

I  PR  Doc.74-9902  FUed  4-30-74;8:45  am) 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  FI  354] 

PART  1914^-AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  th  is  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  iinder  the  emer- 
gency or  the  regular  flood  insiu^nce  program.  The  entry  reads  as  f(^ows: 

§  1914.4     Statu*  of  participating  coramunities. 

•  •  •  •  *  •  « 

EffectiTe  data 
„  _        ,  ..      »,  „  of  authoriiation 

StAte  County  Location  Map  No.  State  map  repomUry  Local  map  repository  of  sale  of  flood 

insuraDC* 
for  area 


Alaliiuna. Suuiter Livingston,  city  of _ _  xp,  26, 1974. 

Illinois St.  ClaJr Alorton,  viUage  of _ „_. Smttteocj. 

Iowa Ida Ida  OroTe,  city  of .:. "V" 

Minnesota Cariton Cloquet,  city  of . I.""II""".."II 

l>o Ca3S Unincorporated      „, 1.1.111111111111" 


Do. 


Tacksoa do 

Lake Two  Hsrtxm, 

dtyoL 

Do. Marshall Stephea,  city  of. 

Oo Perley Perley,  city  oL.. 

Do Pine Willow  River, 

city  of. 

Do„ PipaalMM 

Do Boseau 


Pipestone,  city  of. 
Unincorporated 
areas. 

BoseHO,  city  of 

Norwich,  city  o(. 


Do... do 

New  York Cheoanc*..'... 

Do Suffolk. _  Northport,  village  . 

of. 

Do Ulster Kingston,  city  of... 

Ohio Hocking Murray  City, 

vUlaKeof. 

Oklahoma Tulsa Owasso,  city  of 

f>rpgon ColnmUa Vernonia,  city  of... 

Pennsylvania Adams Latlmore,  town- 
ship of. 

Do ..do Tyrone,  township  . 

of. 
I>o Allegheny Kennedy,  town- 
ship of. 

Do. do South  Park, 

township  of. 

l»o do West  View, 

borough  of. 

Do CohlmMa :...  MifBln,  towuship   . 

of. 

Do Lebanon West  Lebanon, 

township  of. 

Do Mifflin Derry,  township    . 

of. 

Tennessee II:unblen Morristown,  city    . 

of. 

Teias Tlidalgo Weslaco,  dty  of..... 

Utah Carbon Price,  city  of 

Washington Yakima Orandview 

city  of. 

Wisconsin Douglas Unincorporated 

areas. 


Do. 
Do. 
Do. 
Do. 


Do. 

Do. 

Do. 
Da 
Do. 

Da 
Da 

Do. 
Do. 
Do. 

Da 
Da 

Do. 

Do. 
Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 
l>o. 
Do. 

Do. 


(National  Flood  Inauranco  Act  of  1968  (till*  XHI  of  th«  Housing  and  Urban  Development  Act  of  1988),  efTectlve  Jan.  28,  1969  (38  FR 
17804,  Nov.  28.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  US.O.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insxtrance  Administrator,  34  FB  2680,  Feb.  27, 1969) 


Issued:  April  19, 1974. 


(PR  Doc.74-9808  PUed  4-90-74;e:45  am] 


George  KL  Bernstein. 
Federal  Insurance  Administrator, 


> 


FEDERAL  tEGISTER,  VOL   3?,  NO.   •»— WEDNESDAY,  MAY   I,   l»74 


RULES  AND  REGULATIONS 


15101 


[Docket  No.  FI  2581 

PART  1914--AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  CommunitiM 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  slgnifiea  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§1914.4     Status  of  participating  communities. 


State 


Count  y 


Kansas Republic 

Minnesota. Cliippcwa 

Do Fillmore.. 

Do -do 

Do Lake 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorisation 

of  sale  of  Hood 

insurance 

for  ari!a 


Seaiidla,  city  of Apr.  24, 1974. 

Bnier(!en''\ . 


Uiilnoorpomtcd 

areas. 
Lanesboro,  city 

of. 
Spriiie  Valley, 

eity  of. 
Uuincorpomtiid 
areas. 

Do Marshall- ,-  Aruyle,  city  of 

Do --  Pennington ^.  Thief  River  Falte, . 

city  of. 

Do .Scott J-  .«avaKe,  city  of 

New  ClieslUre ,.  ICecne,  city  of 

Hampshire. 

Oregon Jos.^phiiie ,.  Grants  Pass,  city   . 

of. 

Ponn-sylvauia. . .  Adams J-  Berwick,  town- 

stiip  of. 

Do Beavej North  Sowiekley,   . 

township  of. 

Washington ("lark -  Camas,  city  of 

Do tlrays  Harbor Unincorporated 

areas. 

Do -..  Okanogan Riverside,  towni 

of. 
Do Lewis Cliohalis,  city  of — 


Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (tlUe  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  UjS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  April  17,  1974. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


|PR  Doc.74-9809  FUed  *  30-74;8:45  ami 
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(Dockst  Mo.  n  2561  j 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

Ust  of  CofTMnwniti«s  With  Spaciai  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  conunent  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  Is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  Informing  the  public  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice 
and  public  procedure  are  impra^tteable,  luuiecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not 
a  substantive  rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  §  1915.3  is 
amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915^     Ubt  of  conuttunities  with  special  hazard  areas. 


PU-ito 


Coniity 


Location 


Map  Noi 


State  map  repository 


Local  map  repository 


Effective  date 

of  identlflcfttion 

of  areas  wtitch 

have  special 

flood  hazards 


Alabama. Jackson Stovcnson.  city  of. 


.d« Vcstavla  mils, 

town  ot. 


Do... Jefferson Brighton,  town  of. 

Do... 

Do....i Marlon. Wlnfleld,  city  of... 

Do .^.  Morgan Harlselle,  city  of.. 


Arkansas ^  Benton Bentonville,  city 

ot 


Do. 


.do Siloam  Springs, 

dtyof. 


Do DaUaf Sparkman,  city  of. 


Do Deeha Arkansas  City, 

city  ot 

Do do Dumas,  city  of 

Do Jefferson Althelmer,  city  of. 

Do do Wa»)bastka,  city 

of. 
Do »...  Lawreneo Hoxl«,  city  of 


H  01  071  0860  01 

through 
n  01  071  2850  la 


n  01  073  0190  « 

through 
H  01  073  04<»  02 
n  01  073  3126  01 

through 
n  01  073  3125  02 
H  01  003  3300  01 

through 
H  01  0U3  3300  07 
H  01  103  U90  01 

throneh 
n  01  103  16'JO  10 
H  09  007  0340  01 

throngh 
II  05  007  OSW  (M 
H  05  007  3610  01 

throne h 
H  06  007  3610  02 
H  06  U3S<  3600  01 

through 
n  OS  039  36m  02 
H  06  OU  0140  01. 


Alabama  Deyelopraent  Office,  Office 
of  State  Planning.  State  Office  BIdg., 
601  Dexter  Ave.,  Montgomery.  Ala. 
30104. 

Alabama      Insurance      Department, 
Room    453   Administrative   Bldg., 
Montgomery,  Ala.  36104. 
do 


Mayor,   City  H»n,  Stevenson,  AU. 
36772. 


.do. 


.do. 


-do. 


.do. 


Mayor,  City  HaH,  Brighton,  Ala. 
35020. 

Mayor,  City  Hall,  Vestavla,  Ala. 
35216. 

Mayor.  City  of  Wlnfleld,  Wlnfleld, 
AJa.366iM. 

Municipal  Building  Department,  200 
North  Sparkman  St.,  Hartaelle, 
Ala.  36640. 

Mayor,  Beutoavllle,  .\rk.  7?712 


.do Mayor,  Slloam,  Springs,  Ark.  72781 


.do. 


Do de Walnut  Uidge, 

city  of. 

Do Lincoln Orady.cityof 

Do Lonoke England,  city  of. 

Do Monroe Briuklcy,  city  of . 


Do. Poinsett 

Do 


Harrisburg,  city 

of. 
Sebastian. Lavact,  town  of.. 


Catifomin. 


Fr.sno. 


Orange  Cove, 
city  of. 


n  05  (Ml  1150  01.. 

u  OS  oeu  ouiio  01. 

H  06  069  3070  01. 

n  05  075  1930  01. 

thnmgh 
n  06  076  1<«0  OQ 
U  05  075  4010  01. 

H  06  07!)  l.'iSO  61. 
H  06  OW  1250  01. 
H  05  0'.«  0560  01. 

Ihrough 
n  05  095  0560  02 
U  05  111  1740  01. 

H  05  131  2'>30  01 

through 
TI  O.'i  131  2230  02 
11  06  OM  J57U  01 . . 


Mayor.  City  Hall,  Sparkman,  Ark. 

717CJ. 

.do Mayor,  Arkansas  Ctty,  Ark.  71630.... 

.do Mayor,  City  Hall.  Dumas.  Ark.  71(39. 

.do Mayor.   City   llall,  Altheimer,  Atk. 

TJ004. 
..do Mayor.  City  Hall,  Wabbaseka,  Ark. 

72176. 
.do Mayor,  City  Hall,  Hoile,  Ark.  72433.. 


.do. 


M.'iyor,   City   llaU,   Walnut    KIdge, 

Ark.  72476. 

.do Mayor.  Urady.  Ark.  71644 

.do Mayor,  England,  Ark.  72040 

.do .Mayor,    City    Hull,    Brinklcy,    Ark. 

72021. 

.do Mayor,  City  Ilall,  Ilurrisburg,  ArW. 

72432. 
.do Mayor,  Lavaca,  Ark.  72041 


Do do... Sun  Jonqnin, 

city  of. 
Do Kern Shatter,  city  of, . 


Do. 


Do. 


Napa Calistoga^^clty  of.. 


Oninge_ San  Juan  Capis- 

trano,  city  of. 


Do Riverside. 


Blytbe,  city  of. 


Coiorailo Arapaliee _  Cherry  HHls 

Village,  city  of. 


n06  01i»3330  01. 
U  06  029  3600  01 . 

n  06  056  0540  01 

through 
n  06  055  OMO  02 
II  06  069  3361  01 

through 
n  06  069  3351  06 
11  06  UG6  0410  01 

nOS  006  0380  01 

through 
II  08  (IU6  0380  02 


Po Phillips Haxton,  town  of.. 

l>o Weld Eaton,  town  of 


n  08  094  1110  01. 
U08  123  06UOOI. 


Department  of  Water  Re,sourr«>s,  P.O.    Mayor,  Citv  IIiill.  666  6th  St.,  Orange 

Box  3S8.  Bttcranitnto.  CuUf.  96)i«2.  Cove,  Calif.  '."SOtO. 

California  Insurance  Department.  107 
South  Broadway,  Los  Angeles, 
Calif.  90012. 

do Mayor.  Citv  Hall.  Colorado  and  9th 

Sis.,  8an  Joar|iiin,  Calif.  93600. 

do Mavor,    City    Ilall,    820   Jitme.s    St., 

Hhafter,  Calif.  93263. 

do  Mayor.  City   Hall,   1232  Wasihington 

St.,  Callstoga,  CaUf.  91516. 

...     do Mayor,  City  Hall,  32400  Paseo  Adel- 

anto,  San  Juan  Caplslrano,  Calif. 
92676. 

<lo     Mayor,  City  Ilnll.  220  North  Spring 

St..  Illythe.  Calif.  9-.'--25. 
Colorado  Water  Conservation.  Board,    ^'illl»ge  Center,  tXlice  of  City  Clerk, 
Room     102,     1845     Sherman     St.,       2480  Ea.'it  Quiucy  Ave.,  Englowood, 
Denver,  Colo.  80203.  Colo.  WtUO. 

Colorado  Division  of  Ins«iraiioe,  106 
State  Oflice  Bldg.,  Denver,  Colo. 
8O230. 

do Miwor.  nation.  Colo.  S0731 

do Mayor,  Katun,  Colo.  h0016 


M.ay  10,  1974. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
I>o. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


Do. 

Do. 
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Cooirtf 


ICapNM 


Bute  map  repo^tory 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Connecticut.....  Hartiard.. 


Do..;;. 

Do.... 

Do.... 

Delaware. 


Middlesex... 


Seuthincttta, 
townoL 


East  Hampton, 
townoL 


New  London :.  Sprague,  town  of. 


nindbam. 


Kent.. 


Oeorgla Bryan. 


,i  WtUlmanUc,  city 
I      oC 

Bmyraa,  city  of... 


Pembroke. 
city  of. 


H0»«)30«80  01 

throagb 
H  OB  003  0680  11 


H  09  007  0220  01 

through 
H  09  007  0220  OS 
H  00  Oil  0020  01 

through 
H  09  Oil  0030  02 
HOeOUOMOOl 

through 
H  09  016  0840  03 
H  10  001  0450  01. 


H  13  029  4300  01 

through 
H  13  029  4300  02 


Town  Manager,  Town  Office  Bldg., 
Bouthington,  Conn.  064S9. 


Department  of  Environmental,  Pro- 
tection, Division  of  Water  and 
Related  Beaourcea,  Room  207, 
SUU  Ofika  BMc.,  Hartford,  Conn. 
06166. 
Connecticut  Insurance  Department. 
State  Capitol  Bldg.,  166  Capitol 
Ave.,  Hartford,  Conn.  06166. 

do Mayor,  City  HaU,  East  Hampton. 

Conn.  06424. 


.do_ Mayor,  Town  Hall,  Sprague,  Conn...T 

.do„ : Mayor,  Wlllimantic,  Conn.  06226 


C!ty   Clerk,   City  HaH,  Pembroke, 
Ua.  31321. 


Do..i.;.....  CUytoa Mountain  Viuw.       H  13  063  3824  01 

city  of. 


Do....;r.; Heard.-.. 

Do Jefferson.. 

Do Liberty... 

Do Molateah. 

Do Worth 

Idaho Latah 


lUinois. 


Alexandar.. 


Do. 


Cook. 


4  Btanklln,  town  of.  H  13  149  2230  01 
through 
H  13  149  2230  0! 
,  Wr6Wl,city  oL....  H  18  103  6070  01 
through 
H  13  163  6070  02 
.  Riceboro,  city  of..  H  13  179  4640  01 
through 
H  13  179  4640  02 

Dariea,city  of H  13  191  1560  01 

through 

H  13  191  1560  02 

Sylvester,  city  of..  H  13  321  534Q  01 

through 

H  13  821  5340  02 

t.  Troy,  city  of H  16  057  1820  01. 


Division  of  Soil  and  Water  Conserva-    Mayor,  City  HaU,  Smyrna,  DeL  19077. 
Hon,   Department  of  Natural   Re- 
sources and  Enviroiunental  Control, 
TatnaU    Bldg.,    Capital   Complex, 

Dover.  Del.  19901.  • 

Delaware  Insurance  Department,  21 

The  Green,  Dover,  DeL  19901. 
Department  of  Natural  Resource?, 
Office  of  Planning  and  Research. 
270  Wasliington  St.  SW.,  Room  707, 
Atlanta,  Ga.  30334. 
Georgia  In.«urance  Department,  State 
Capitol,  Atlanta,  Ua.  30334. 

do Mayor,  City  Hall,  Mountain  View, 

Ga.  30070. 

do Mayor,    City   Hall,    Franklin.    Ga. 

30217. 

do Mayor,  City  HaU,  Wrens,  Ga.  3088a... 


.do Lll)erty  County  Board  of  Supervisors 

Courthouse,  city  of  Riceboro,  Hlnes- 
viUe,  Ga.  31313. 

.do City  Council,  City  HaU.  Darieo,  Oa. 

31305. 


Do. 


Do. 
Do. 
Do. 
Do. 


Do. 


Do. 
Do. 

Do. 

Do. 

Do. 


.do Mayor,    City   HaU,    Sylvester,    Oa.  Do. 

31791. 


i  Tamms,  village 
of. 


Summit,  village 
of. 


H  17  003  MC«  01. 


H  17  031  8110  01. 


Department  of  Water  AdndnlstraMon, 
State  House — Annex  2,  Boise,  Idaho 
83707. 

Idaho  Department  of  Insurance, 
Room  206 — Statehouse,  Boise,  Idaho 
83707. 

Governor's  Task  Force  on  Flood  Con- 
trol, P.O.  Box  475,  LLsle,  lU.  60532. 

niinois  Insurance  Department,  509 
State  Office  Bldg.,  Springfield,  lU. 
62702. 

do 


Mayor,  City  HiUl,  Troy,  Idaho  83871..         Do. 


Mayor,  City  HoU,  Tamms,  lU.  6^..         Do. 


Do Dn  Page ,.  Wlnfleld,  village      H  17  013  9440  01. 

of. 
Do OaUatln f.  Omaha,  village  of.  H  17  059  (i530  01. 


V: 


Lake. 


Do Ogle 

Do Rocklslaad. 


Indluoa CUulon. 


Do DcKalb... 

Do Qibeoo 

Do Kosciosk*.. 


Do. 
Do. 


Wayne. 
do.. 


Iowa    Audubon.. 


Do. 
Do. 
Do. 
Do. 


Boena  Vlsla. 

Johnson 

Lee 

Worth 


No.  85— Pt.  I- 


^  DcerfleJd, 
I      village  of. 


H  17  097  2270  01 

through 
n  17  097  2270  03 

i  Byron,  city  of H  17  141  1230  01. 

I  Milan,  viUage  of...  H  17  161  8660  01 

through 

H  17  161  6860  04 

Frankfort,  city  of .  H  18  023  1640  01 

Uirougb 

n  18  023  1610  02 


Garrett,  city  of....  H  18  033  1720  01. 
H  18  051  3600  01. 


.do. 
.do. 
..do. 


Preddent,  Villige  HaU,  5810  South 
Archer    Rd.,    viUage   of   Sammlt, 

Argo,  lu.  eawi. 

President,  OS  165  Church  St.,  Win- 
field,  lU.  60190. 

President  of  Village  Board,  ViUact 
HaU,  Omaha.  HI.  62871. 

President,  850  Waukegan  Rd.,  Deer- 
lield,  Ul.  60016. 


Do. 


Do. 

Do. 

June  16.  I'i73. 
May  10,  1974. 


.do Mayor.  City  Hall,  BjTon.  III.  61010 Do. 

do Mayor, City  HaU,  Milan,  lU.  61261 Do. 


i  Oakland  City, 

city  of. 
,  Warsaw,  cityof 


.   Extra,  town  of.. 


Fountain  City, 

ctty  of. 
Bichmond,  city 

oL 


..  H  IS  086  6110  01 
through 
H  18  0K6  8110  08 
U  18  177  1590  01. 


H  18  177  4130  M 

through 
H  18  177  4120  or 
H  19  009  2820  01.. 


Division   of  Water,    Department   of    Mavor.  Courtliouse,  Frankfort,  lud. 
Natural  Resources,  608  State  Office       4«>ll. 
Bldg..  Indianapolis,  Ind.  4C204. 
Indiana   Insurance   Department,  609 
State    OIHce    Bldg..    Indianapolis, 
Ind.  46204. 

do City   ri;\n   Coinnii?:-ion,   City  HaU, 

Garrett.  Ind.  46738. 

do City  Council.   City   Bldg.,   Oakland 

City.  Ind.  47600. 

do - Warsaw     Plan     Commission,     West 

Center  BlOg.,  Warsaw,  Ind.  46680. 

do Town  Board.  City  Bldg..  Walnut  St., 

FontUain  City,  Ind.  47341.      

do ■. City  Couueil,  Richmond,  Ind.  47374.. 


81oM  Rapids,  H  19  021  7800  01. 

town  Oil 
Ozfbrd,  town  of . . .  H  19  103  6610  01. 


.«  Donnellsoa, 
town  of. 

.  Northwood, 
town  ot 


H  19  111  2370  01. 

H  19  196  6200  01 

through 
H  19  196  6200  02 


Iowa    Natonl    Besoorces    CouncU,    Mayor,  City  HaU,  Exirs,  Iowa  60076.. 
James  m.  Grimes  iiidg.,  De^  Muii<o.\ 
Iowa  60319. 
Iowa   Insurance  Dnpartinent,   Lucas 
State    Office    Bldg.,    Des    .Moines, 
Iowa  80319. 

do Mayor.  City  Hall,  Sioux  Rapids,  Iowa 

60686. 

do Mayor.    Town   HaH.    Oxford,   Iowa 

6-2322. 

do Mayor,  City  Hall,  Donnellson,  Iowa 

6-2626. 
.do - K^or.  City  HoU,  Northwood,  Iowa 


Do. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Da. 
Do. 
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RULES  AND  REGULATIONS 


8tate 


County 


Location 


Map  No. 


8tat«  map  repository 


Local  map  repository 


Effmlivi'  daU- 

of  ideiitili<-alinii 

o( areas  wliitli 

have  spei'iiU 

flood  hazards 


Kaii.'^a.''- 


l>o  ... 
Do.... 

EeiitU'ky. 


Do 
Do 
Do 


Dutler El  Dorado, 

city  of. 

Dlckiuson HrrinKtnii, 

city  of. 

RepabUc Scandia. 

dty  of. 

Bourlion Millerslmrg, 

city  of. 


Clinton AMmhiv,  'ity  of. 


Floyd PriistonlniTK, 

city  of. 


H  20  015  IMO  01 

throuKh 
H  20  015  1.^10  03 


<_ 


Grayson Caney villi\  tow  u 

of. 
Do  -.do LeiU'hfield,  town 

of. 
Do Harlan Lyiivli.  city  of 


Do Madison.. 

Do 


Rlcliii.oiid,  city  of. 


Marion Bradfmdsvillf. 

city  of. 

Do Marshall Hardin,  town  of.. 

Do Wtrcer Burgin,  cii>  of  . . 


Do do ;. Harrod.-iljiirc. 

city  of. 
Do .-  MonlgoTiiJ'ry Mount  .'*tfrliii(r. 

city  of. 


BtooiuGi-ld,  city 
of. 


D-) Nelson 

Do Perry ',  i.-«>o,  •ily  of.   ... 

Do Rus(ii"ll Janifstown.  .ity 

of. 

liOttl!<iana Richland  Pari;!h..   R»y\ill'-,  town 

of. 


U  20  041  2420  01 
B  20  157  ««0  01. 
II  21  017  2240  01 


U  21  0.3  0O4O  01 

Uiruu^li 
n  21  053  OTMO  02 
U  21  071  -2670  01 

thnniKh 
11  21  071  2W70  02 
H  21  0«5  0550  01.. 

H  21  0B5  ItHO  01 

II  21  W«  2120  01 

tlimUKli 
II  21  (re  2120  02 
11  21  151  2750  01     . 

tlirouiih 
II  21   151  2750  04 
II  21  155  0358  01.. 

H  21  I."i7  1400  01.. 
a  21   107  0140  01 

tliri)UKh 
It  21    1«7  01 «)  02 
II  21   107  1130  1)1 

H  21   173  2321)  01 

tlivoiieh 
II  21   173  23-JO  03 
H  21  179  03-20  01 

throiich 
II  'il  17<.)  0320  (13 
II  2J  193  33IW  01 

throne h 
II  21  193  33(>h  02 
II    21  '207  1730  01 

thrmmh 
n  21  207  173(1  02 
II  Zi  (Kl  l''.«  01   - 


Division  Of  Water  Resources,  6tat«    Mayor,  City  Hall,  El  I>orado.  Kan.s. 
Board  of  Agriculture,  Topoka,  Kans.      07012. 
fle«12. 
Kansas  Insurance  Department,   1st 
floor,    8tatehoust\    Topeka,    Kaii8.  , 

fi«)12. 

do. City  Manager,  715  South  Broadway, 

llcriugton,  Kaiis.  67440. 

do — Mayor,   City   Hall,   Scandia,   Kans. 

66966. 

Division  Of  Water,  Kentucky  Depart-    Mayor,  .Milk-rsburg,  Ky.  40348 

nient  of  Natural  Resources,  Capitol 
Plaza,  Office  Tower,  Frankfort,  Ky. 
40601. 
Kentucky  Insurance  Department,  Old 
Capitol  Annex,  Frankfort,  Ky. 
40601. 
do Mayor,  Alltany,  Ky.  42602 


do. 


Mayor,  PrestonlnirE,  Ky.  41653. 


.do... 
.do-.- 
.do  .. 

..I.)    . 


Mayor,  CancyviUe,  Ky.  42721 

Mayor,  Lcit.hacld,  Ky.  4-2754 

Judge,  Lynch,  Ky.  40631 


Mayor,    Riclunond,    Ky.  4<M75 


Chairman,  Bradfords\-iIle,  Ky.  40000.. 


.<le Mayor,  Hardin,  Ky.  42018 

-do Chairniun,  Bargin,  Ky.  40330. 


.ilo  ... 
do.     . 


Chairman,  Ilarrodsburp,  Ky.  40330. 
Mayor,  Mount  Sterling.  Ky.  40353... 


May  10,  P.187. 


Do 
Do 
Do 


Do. 

Do. 

Do. 
Do. 
Do. 

Do 

Do. 

Do, 
Do. 

1».. 


•lo 


...drt 


Mayor,  Bloonifi'ld.  Ky.  40O0K. 
Chalrni.in,  Vk-co,  Ky.  41773.. 


do .Mayor,  Jantestown,  Ky.  43629. 


Maryland Waxhington. 


Ifassacliusetls...  Berkf^hire. 


Ilagenitimn, 
eity  of. 


II  '24  013  0730  01 

tlinxiKh 
II  24  013  0730  IS 


..   I*ill>fi.).l.  cityof.    H  25  ijnS  nao  01 
tliningh 
n  25  IKQ  I(i3il  1 1 


lllchigan. 


..  •■•ratiot... 


Alma,  ciiy  of... 


H  26  057  OK-O  ni 

through 
11  26  057  01(10  (>2 


Do Kalamaioo Panhment,  city       H  26  077  3>i20  ol . 

of. 

Lowell,  rltv  <rf II  26  (1X1  ;t»)  01 

Alniont,  village  of.  H  26  (»i7  01 10  01 
tliriHigli 
H  -26  (Ml  111  10  (rj 
Milford,  vilhige  of.  II  26  125  3260  01 
through 


.<tHle    DelHU-tnW'lit    ol    rilhlh     Hiitk.-i, 

P.O.    Ro\   44156,   (aiiitol,   Station, 

Bau>n  Rouge,  La.  70>>(>4. 
Ix>uisl:ina     Iiisuraiice     li.-partnient, 

Hi}\  44214,  Capitol  .Station,  Baton 

Rouge,  La.  70MH. 
Departnientol Resoorie«.  i^tale  onice 

HIdg..  AnnapoliH.  .Md.  21401. 


.Maryland  Insuram^  l>e|iurtnieiit.  301 

West   Preston   St.,    Haltimore,   Md. 

21201. 
Division  of  Water    Resources,  Water 

ileyouree.>(  Coniini.s.sion,  Sli»t»>  Oflice 

Bl.lg.,  100  Cambridge  St.,  Boston, 

.Mass.  0-2202. 
Ma.stiai'hiL'tettii  Divi.siou  of,  100  f'aui- 

hridge  St.,  Boston,  Mass.  02-J02. 
Water  Resources  CommKsslon,  Bureau 

of  Water  Maiiagenient,  Stevens  T. 

.Ma«on  Rlilg.,  I-aiLving,  Mich.  •I89'2fl. 
Michigiui  Insurance  Bureau.  HI  North 

Mosiner  St.,  Lansing,  Mich.  4it!M3. 
do 


Town  of  Ruwille.  comer  I'.S.  (Wand 
Julia  .><l.,  Rayville,  La.  71269. 


Wu.sliiiigfon  f'lmnly  Court  Iloiisf.  24 
Siunniit  Ave.,  City  Halt,  1  Ku.st 
Fnuiklin  St.,  Haeerstown,  Md. 
21740. 


riiuining  Board,  City  Hall,  (U)  .\lli  ii 
St.,  I'itt^lield,  .VlaiiS. 


Cit>  Commission.  Aliua.  Mich.  i»>>0\ 


Mayor,  Parchjuvnt,  Mich.  49001. 


Do. Kent... 

Do. Lapeer. 


Do Oakland. 


•k) Mayor,  Ix)well  Mleh.  4.9331 

"!•>  .  Viltage  Administrator,  Almont,  Mich. 

48003. 

do. President,  Milford,  Mich.  48(M2 


Minnesota Anoka. 


Cohimhia 
Hcight.s.eity  of. 


Do -.—-do 8l>rh>gL:ike  I'ark, 

eity  of. 

Do. Cliiaaco North  BraiHi, 

eity  of. 

Do. do. Rush  City,  .ity 

oL 


Do. 


Cl»y Barne,.;ville,  city 

of. 


II -26  126  3-260  02 
H  26  (103  1440  01 

Ihrfrtigh 
H  26  003  1440  05 


11  27  003  6672  Ul. 
H  27  025  5260  01 . 

H  27  026  0110  01 

tlirmigh 
H  27  025  6110  02 
H  27  027  0360  01 

through 
U  -27  027  lO60  02 


Division  of  Waters,  Soils  and  Minerals, 
Di'lKirtnHtiit  of  Natnral  Resources, 
Centennial  Office  BIdg.,  St.  Paul, 
Miim.  56101. 
.Minnesota  DivMon  of  Insurance, 
R-210  8taU  Office  BIdg.,  St.  Paul, 
Minn.  66101. 
do 


City    Manager, 
Miim.  AS4'21. 


Cohimhia   Heights, 


Bprinc    Lake    Park,    Minn. 


Mayor, 

6MS3. 
do Mayor,  North  Branch,  MUui.fiMfiflu. 


.do Mayor.  Rush  aty,  Minn.  fiCODO. 


Mayor,  Bamcsvillc,  Minn.  MSAM. 


Do 
D.. 


I>.i 


Do. 


Do. 


Do. 
Do. 


l>o. 


Do 


Do 
Do 
Do. 

Do. 
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State  map  repositorr 


Local  map  repository 
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EfTective  date 

ofidentifiratloa 

of  areas  which 

have  special 

flood  hazards 


Do.. 


Do..-..i. 

Do 

Dol. 

Do. 


DakoU. 


rarlbanU... 

do 

do 

Pmnuiro.... 


Do. 
Do. 


Do..... 


Do., 
Do.. 


Goodhue...  ra.. 
Lake ^s.. 

Le  Saeor  and 
Soott. 

Martin 

MUleLacs 


Sooth  SL  Paul, 
city  of. 

Elmore,  village  of, 
ECiester,  village  of. 

Wells,  city  of , 

Preston,  dty  oC.., 


Wanamingo,  city 

oL 
Two  Harbors, 

city  ef. 

New  Prague,  city 

oC. 
Welcome,  dty  of... 
MUaca,  city  of 


H  27  0*7  6630  M 
throogb 

H  27  037  maom 

H  27  043  2160  U- 
H  27  GO  3800  01. 
H  27  013  7460  01. 
H  27  04S  57S0  01 

through 
H  27  045  5750  OS 
H27  04»rj2001-. 


do - Mayor,  South  Bt  Paul.  Minn.  86871.. 

do Mayor,  Elmore,  Minn.  66027 

do Mayor,  Kiest«r,  Minn.  66061 

do Mayor,  Wells,  Minn.  56097 

do - Mayor,  Preston,  Hlmi.  65965.. 


Do.-;:^;. 
Do 

Do...:-i 

Do..™ 

Do 

Do. 


...do 

_.do 


Norman.. 
Olmsted.. 
Pine 


Do..:., 


Do..i.. 
Do 


Ramsey... 

Redwood. 
Stevens... 


Do..r;= 

Mississippi. 


BoUvar. 


O  namia,  city  of 

Priooeton,  city  oL. 

Browosdale,  dty 

oL 
Ada,  dty  of 

Oronoco,  dty  of... 
Sandstone,  (^ty  of. 


Lauderdale, 

city  ot. 
Sanborn,  city  of... 
Morris,  city  ot 


Browns,  dty  of 

Cleveland,  dty  oL 


H  27  orr 5  7030  01 

through 
H  27  075  7030  02 
H  27  079  5160  01. 

H  27  091  74.'-iO  01 . 
H  27  095  4700  01 

tluough 
H  27  095  4700  02 
H  27  095  5410  01 . 
H27  0S5  576O01. 


.do Mayor,  Wanamlufo,  Minn.  55963 

.do Mayor,  Two  Harbors,  Miiin.  S5618... 


.do Mayor,  New  Prague,  Minn.  56058 .; 

.do Mayor,  Welcoma,  Minn.  56181 = 

.do ZoiJng  Administrator,  Mllaca,  Minn. 

56353. 


.do 


H27  0«08;001 do 


M^yor,  Onamla,  Minn.  56359 _: 

Plauning     Commission.     Priitcetoo. 

Minn.  .•.S371.' 
Mayor,  Brownsdale,  Minn.  55918 .; 


H  27  107  0010  01.. 
H  27  100  5424  01.. 
H  27  115  6400  01 

through 
H  27  115  6400  03 
H  27  123  ttm  M. 

H  27  127  6370  01. 
H  27  140  4M0  01 

through 
H  27  149  4930  02 
H  27  155  OfilO  01. 
H  28  Oil  0180  01 

through 
H  28  Oil  0180  04 


.do . 

.do 

.do. 


Mayor,  Ada,  Minn.  56.510 _ 

Mayor,  Oronoco,  Minn.  55960 

Mayor,  Sandstone,  Minn.  55073 ,; 


.do - Mayor,  Lauderdale,  Minn.  55113. 


-do_ 

.do 


.do.. 


Mayor.  Sanborn,  Minn  56083. 

City  Manager,  Morris,  Minu.  563S7. 


Do..=i^;.v. 
Do. 

Sonfloiwer. 
do 

Do......i... 

.....do 

Missouri 

Atchinson 

Dr«rw,  dty  ef H  28  133  0710  01. 

Moorhead,  dty  of .  H  28  133  1660  «. 


Mississippi  Research  and  Develop- 
ment Center,  P.O.  Hoc  Draww 
2470,  Jack.son,  Miss.  39205. 

Mississippi  Insuraooe  Department. 
910  Woolfolk  Bldg.,  P.O.  Box  79, 
Jackson.  Mlas.  39206. 


H  28  133  2200  01 do.. 


Rulerille,  town 

at. 
Fairfax,  town  of...  H  29  005  2C20  01.. 


Do... 

Do... 
D«..i 


BolUD(er_... iLotosriHe,  city  of. 


do 

Daviesa.., 


Marble  Hill,  town 

PattOdStMlTf, 

townol 

OwensviUe,  city 
ot. 


DeL.=^-.=  Hilfwell Mooniain  View. 

dtyot 

Dol,.i...^_.  Laclede _»  Conway,  town  ot.. 

Do Lawrenoe Aurora,  dty  of 


H  29  017  4780  01 

through 
H  29  017  4780  OS 
H  29  017  4910  01. 


Water  Resources  Board,  P.O.  Box  2171, 

Jeflerson  City,  Mo.  65101. 
Division  of  Insurance,  P.O.  Box  •90, 

Jefferson  City,  Mo.  65101. 


Mayor,  Browns,  Minn.  56219 j 

City  Clerk,  City  Hall.   Cteveland, 
Miss,  38732. 


City  Hall,  Drew,  Miss.  38737... ; 

City  Clerk's  Office.  Moorhead,  Mlsa. 

38761. 
City  Clerk,  Town  of  RulevlUe.  Bule- 

▼ille.  Miss.  38771. 
Mayor,  City  Han.  Fairfax,  Mo.  04449.. 


Mayor.   City  HaU,   LutesvUle.  He. 
63762. 


Do..^-.2.r.»  Gasconade. 


H  29  061  6140  01 

through 
H  29  061  6140  02 
H  29  073  6010  01 

through 
H  29  073  6010  02 
H  29  091  5490  01. 

H  29  105  1850  01., 
H  29  100  0420  01.. 


.do Mayor,  City  HaB,  Marble  Hill,  Mo. 

63761. 
.do Mayor,  City  HaU,  Pattonsburg,  Mo. 

•4«7a 

.do I Mayor  and  City  Cotutdl,  OwensviQa, 

Mo.  65066. 


.do Mayor,  Mountain  View,  Mo.  65548. 


Do.. 
Do.. 
Do.. 


Do..= 
Do... 


TJncohi. 

SLLoola-. 
do..i_ 


Ballaa 

Stoddard. 


Klsberry,  dty  of. , 
BliBvfUe.dtyof.. 
LokeAlre.  dty  of. 


H  29  113  2530  01.. 
H  39  189  3460  01.. 
H  29  189  4330  OL. 


Montana Chootean. 


Slater,  dty  of. . 
Deatar,  dty  of. 


Fort  Beaton, 
dty  of. 


...  H  29  195  7340  01. 

..  H  29  207  2230  01 
through 
H  29  207  2290  04 
H  30  015  0440  01. 


do Mayor,  City  Hall,  Conway,  Mo.  656S2. 

do Mayor  and  Citv  Council.  City  HaU, 

Aiuora,  B<o.  6S6e& 

do Masror,  city  of  Elsberry,   Elsberry. 

Mo,  63343. 

do Mayor,  City  HaO,  No.  1  Wett,  BBi- 

ville   Mo,  63011, 

.do. _ City  Hall  and  Community  Canter, 

1000  PattloKtOD  Dr.,  Lakeshire.  Bio. 
63123. 

do Mayor,  City  Han,  Slater,  Me.  663« 

do Mayor,  City  HaB,  Dexter,  Mo.  63941 ; 


Do....;.. Liberty ;.J.  Ofcestw,  town  of. .  H  80  651  0210  01.. 

Nebra.ska AdaiiH__ Hastings  dty  of. .  H  31  001  2280  01 

through 
1  .        H  31  001  2280  08 


Do   .^ —   Co«.    .i ', 

Do....i,i.^  ....do ., 

.  LoolBvlBe,  vU 

oC 
.  Flattsmouth, 

dty  of. 

Do...-4..~  Hitchcock , 

.  Colbertson, 
vHlageof. 

Do.;^^=-.=  MerrlBk 

.  Central  City, 
dty  of. 

Montana  Department  of  Natural  Re- 
sources and  Conservation,  Water 
Resouroea  Division.  Sam  W. 
MitcheU  Bldg.,  Helena,  Mont. 
69601. 

Montana     Ineorance      Departnent. 

Capitol  Bldg.,  Heleoa,  MonL  H«U. 

do 

Nebraska  Natnral  Resoorcaa  Coounia- 
slon,  P.O.  Box  94725,  StaU  HoOM 
Station,  Lincoln,  Nebr.  aSHB. 

Nebraska  Insurance  Departaeot,  12K 

L  St..  Linoolo,  Nebr.  68S09. 
daJ 


Mavor,  City  Hall,  Fort  Benton,  Mont. 
59442. 


Mayor,  Chcsteir,  Mont.  59.522. ...= 

Mayor,  City  Hatt,  Ha8Ui«s,  Nebr. 
6S901. 


H  31  025  3920  « 

through 
H  31  025  3920  0] 
H  31  067  1-280  01. 


.do.. 


Chainnaa  of  Town  Board,  LouisvfBa, 

Nebr,  «8n7. 
Mayor,  Flattsmouth,  Nebr.  680*8 j 


.do 


Chairman,   Board   of  Trustees,   cfe 

VlUaga   Clerk,   Colbtrtson,   Nebr. 
69024. 
do City  Council,  Central  City.  Nebr. 


H  31  121  0940  01 

through 
H  31  121  0940  a 
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Do. 


Do. 
Do. 
I>o. 

D«L 


Do. 
Do. 

Do. 

Do. 

Do. 


Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 

Do. 
Do. 


Do. 

Do. 


Do. 
Do. 

Do. 

Do. 

Dot 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

DiL 

Do. 


Do. 

Do. 


Do. 


Do; 


D» 
Do; 

Do. 

Do; 


15106 


RULES  AND  REGULATIONS 


8Ut« 


CooDty 


X 


Location 


Map  No. 


State  map  repertory 


Local  map  repository 


Kfftx'tiv)'  <lnti' 

of  ideiititifaticiii 

i)f  areas  wliii  li 

have  special 

flood  hiuaril.'-' 


New  Hamp- 
ihiia. 


Hlllsboroagh HiUshorongli, 

town  of. 


H  33  Oil  0220  01 

through 
H  33  Oil  0220  12 


Mav  Jersey Camden 


..  naddon  UnlKhts,      D  31  007  1235  01 
borough  oi.  throiich 

II  34  007  V23A  03 


Do Cnmberland Fairfuld, 

township  uf. 

Do Middlesex Cranbury, 

towii-ship  of. 


Do. Ocean Little  Keg 

Harbor. 

towusliip  of. 
Do Passaic Maledon, 

boroogh  of. 
New  Mexico Taos Red  Kiv>r,  town 

of. 


New  York Allefany Cana-serii^n. 

village  of. 


Do. 
Bo. 
Do. 
Do. 


Chautauqua Cherry  Cre^k, 

Tillage  of. 

do Sinclalrvllle, 

Tillage  of. 
Eric Wales,  town  of 

Htu-klmer Herkimer,  Tillage 

of. 


Do Jefferson Brownvllle, 

yilla«;e  of. 

Do do Carthage,  village 

of. 

Do do Lorraine,  town  of. 


Do do i Theresa,  village 

of. 
Do do .,...  West  Carthage, 

village  of. 
Do Lewis Cot)enliageii, 

village  of. 
Do Livingston Avon,  village  of... 


Do Madison Lei.nx.  town  of 


H  34  Oil  O'JSI  01 

tlironeh 
H  34  on  0<I64  or 
U  34  0.>3  0706  01 

throuKh 
n  34  023  0706  03 
H  34  029  ir24  01 

through 
H  34  029  1724  07 
U  34  031  12S0  01- 

H35a«0GC101.. 


H  36  003  OMd  01 . 


n  36  013  1120  01. 
D  36  013  £730  01 . 
H  36  029  6341  01. 


Otllce  of  State  Planning,  DIvWon  of    Selii-tmen,  Ilillsborough,  N.H.  08244 
Community  Planning,  Htiite  House 
Annex,  Conoord,  N.U.  03301. 

New  Hampshire  Ineorance  Depart- 
ment, 78  North  Main  St.,  Concord, 
N.H.  03301. 

Btu-eau  of  Water  Control,  Depart- 
ment, of  Environmental  Protection, 
P.O.  Box  UtO,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insuriuici-, 
State  House  Annex,  Treuton,  N.J. 
0(1626. 

do Township  Clerk,  Main  St.,  Falrton 

N.J. 


XIayor.   625   Station   Ave.,    Haddon 
lli'ights,  .N.U.OMSS. 


-do Mayor,  51  North  Main  St.,  Cranbiu-y, 

N.J.  08512. 

-do—.. Little  Egg  Harbor,  Municipal  Bldg., 

Oiflord  Lane,  Tuckerton,  N.J.  0»*0h7 

-do Mayor,  407  Belmont  Ave..  Maledon, 

N.J.  07608. 
Mayor,   town   of   Bed    River,    Red 
River,  N.  Mex.  87558. 


State  Rnglneer's  Offlee,  Bataan  Me- 
morial Bldg.,  Santa  Fe,  N.  Mex. 
87601. 

New  Mexico  Department  of  In.<!nrance, 
P.O.  Box  1269,  Santa  Fe,  N.  Mex. 
87601. 

New  York  State  Department  of  En- 
vironmental Conservation,  Divi- 
sion of  Resources  Management 
Services,  .Albany  N.Y.  12201. 

Now   York  State  lusnranee  Depart- 
ment, 123  Winiam  St.,  New  York, 
N.Y.  10038. 
do 


Mayor,  Canawraga,  N.Y.  14822. 


H  36  043  2610  01 

through 
H  86  (MS  2610  02 
H  36  046  0720  01. 


Do....- Oswego, 


Do. 


Pulaski,  village 
of. 


.do i Schroeppel, 

town  of. 


Do Rensselaer. 

]>o..........  Rockland.. 


Do. 


Noosiek,  village  of. 

Orange  town, 
town  of. 


.do Slony  Point, 

town  of. 


Do.. 7. Schen««tady Bcheneetaily, 

city  of. 

Do..-..;r.....  Bteuben ...■;-..  Pulleney,  town  of. 

Do — .....;.i...do z.z.....  Urbana,  town  of. . 


Do. 


Weetctaeeter. 


Eastchester, 
town  of. 


Do..-.....-...:.^...do -. Larchmont, 

village  of. 

Do ^...^. .;.... do Pelbam  Manor, 

village  ot 


n  36  015  0910  01.. 

n  36  01.5  3066  01 

through 
H  36  (MS  3066  08 
U  36  (Mo  6050  01. 

H  36  0(.5  6560  01. 

U  36  »a  1330  01- 

n  36  0.'>1  03.50  01 

through 
H  36  9ol  0350  0« 
H  36  053  32U2  01 

through 
H  36  a53  3202  10 
H  36  U75  5U60  01 

through 
H  36  075  5060  02 
H  86  075  5576  01 

through 
H  36  075  5576  13 
H  36  083  2780  01. 

H  36  087  4381  01 

through 
n  36  0H7  4384  07 
H  36  087  5982  01 

through 
H  36  087  5982  04 
H  36  093  5550  01 

through 
n  36  093  5550  06 
H  36  101  50tM  01 

through 
H  36  101  5064  04 
H  36  101  6217  01 

through 
H  36  101  6217  06 
H  36  119  1644  01 

through 
n  36  119  1644  02 
H  36  119  3150  01. 


Mllige  Board,  Vlllngc  Hall,  Cherry 

Creek   N.Y.  14728. 

VUlage  Board,  VlU^e  Office.  Binclalr- 

vfUe,  N.Y.  14782. 

=.„_ Supervisor.    Town   Hall,    12»15   Big 

Tree  Rd^  Wales,  N.Y.  M169. 

VillagB  Han,  VilWe  of  Herkimer,  120 

Urecn  St.,  Herkimer,  N.Y.  18350. 

-do Mayor,  BrownvlUe,  N.Y.  13615 

.do Mayor,  Carlhag|,  N.Y.  13619 

-do Siif)ervisor,  Lorraine,  N.Y.  13650 


-do., 
-do. 
.do- 


-do Mayor,  Theiesta,  N.Y.  13691 

.do Mayor,  West  Cartilage,  N.Y.  13619.. 


.do Town  Board— Denmark,  Town  Clerk, 

Copenhagen  N.Y.  13626. 

-do Avon  Town  Ilall,   70   tlenesse   St., 

Avon,  N.Y.  14414. 


.do Town  Supervisor,  Village  Hall,  town 

of  Lenox.  126  East  Center  St« 
tTanastota,  N.Y.  13082.  ^ 

.do Mayor,  Pula.ski,  N.Y.  13142 


.do Town  Supervisor,  Town  Hall,  Town 

of  Schroeppel,   Peimellville,   N.Y. 

13182. 
.do Village  Board,  Noosiek  Falls,  N.Y. 

12000. 
-do Supervi.sor,  Town  Hall,  Orangeburg, 

N.Y.  10962. 


.do Supervisor,  74  East  Main  St.,  Stony 

Point,  N.Y.  lOWJO. 

-do City  Manager.  City  Hall,  Schenec- 
tady, N.Y.  12305. 

-do Mr.  Fred  Wright,  Towti  Supervisor, 

rural  delivery  No.  2,  Hammonds- 
port,  N.Y.  1484a 

.do Town  of  Urbana,  Municipal  Bldg., 

comer  Lake  and  Main  St.,  Ham- 
mondsport,  N.Y.  14840. 

.do Baperviaor,  40  Mill  Rd.,  Eastchester, 

N.Y.  10709.    " 


no 

Do 

no 

1)0 

no. 

Do. 
Do. 

Do 


Do. 
Do 
Do 
Do 

no. 
Do 
Do 

Do 
Do 
Do 
Do 

Do 

l>o 

n.. 

Do 
Do. 

l>o 


Do 


Do 


Do. 


H  36  119  4720  01 do.. 


.do :.;.^-.v.-.-..-. -..  Mayor,  Munidpal  Bldg.,  Larchmont,    Nov.  23,  J973. 

hf.Y.  10538.  "'      


Mayor,   4   Penfield,    Place,    Pelhara 
Manor,  N.Y.  lom 


May  10,  l'J74. 
May  10,  1974. 
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RULES  AND  REGULATIONS 


1310; 


Stota 


Cooaty 


LoMtkn 


ilapNow 


State  map  repository 


Local  map  repositorf 


Effective  dat<- 

of  identilicatlo'i 

of  areas  whicl  > 

have  special 

flood  huzardb 


North  Carolina.  Onslow....... Jacksonville,  oltr     H  37  133  2330 01 

at.  through 

H87  133  2330  08 


North  Dakota...  Trail.. 


Hatton,  city  of . ...  H  38  097  1460  01 . 


Do    —  -do _  Portland,  city  of ..  n  38  097  2590  01 . 

Ohio    '.'...'. Athens „  NelsonvlUe,  H  39  009  5520  01 

village  of.  through 

H  39  009  5520  02 


Do..i^......  Butler !  Oitord,  city  of. . 


Do <lo i-  Trenton,  city  of... 


Do Darke 

Do...... 

Do 


r, 

j  New  Madison, 
I       village  of. 


Hamilton J.  St.  Bernard, 

I       city  of. 

Hancock 4-  McComb,  TiUage 

of 


H  39  017  6310  01 

through 
H  39  017  6310  OS 
H  39  017  8100  01. 

through 
H  39  017  8160  02 
H  39  037  5720  01. 

H  39  061  7190  01. 

H  39  063  4620  01. 


North  Carolina  Office  of  Water  and  Air   Mayor,  Jacksonville,  N.C.  28540 

Resonroee,  Department  of  Natural 

and  Economic  Resourcee,  P.O.  Box  , 

27687,  Raleigh,  N.C.  2761L 

North  CaroUruk  Insurance  Depart- 
ment, P.O.  Box  26387,  Raleigh,  N.C. 
27611. 

State  Water  Commission,  State  Office    Mayor,  Hatton,  N.  Dak,  58240. -. 

Bldg.,  900  East  Blvd.,  Bismarck, 
N.  Dak.  58501. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
58.501. 
do Mayor,  Portland.  N.  Dak.  58274...... 

Ohio   Department   of   Natural    Re-    Mayor,  Nelsonvillc,  Ohio  45764 

sources.  Fountain  Square,  Colum- 
bus, Ohio  43215. 

Ohio  Iruiurance  Department,  115  East 
Rich  St.,  Colimibus,  Ohio  43215. 

do Mayor,  Oxford,  Ohio  45011 


_do Commissioners,  Trenton,  Ohio  46011.. 


Do Hardin j.  McOufley,  viUage    H  39  065  4550  01 

'     of. 

Do... Jefferson 

Do Lake 


Do Madison. 

Do. Miami... 


Do. Paulding.. 

Do Perry 

Do Pickaway. 


Do Portage. 

Do Preble.. 

Do Shelby.. 

Do Warren- 


Do Wood 

Oklahoma Bryan... 


Do Logan- 
Do Rogers. 

Oregon Lane... 


Do. 
Do. 
Do. 
Do. 


-do-. 


Marion \i  AumsviUe, 

city  of 
.do  _  -  - 


Do 

Do 


do 

..  Multnomah 

do 


..do Mayor,  New  Madison,  Ohio  46346. 

..do Mayor,St.  Bernard,  Ohio 45217... 

..do Mayor,  McComb,  Ohio  45858 

.do Mayor,  McOufley,  Ohio  45859 


.;  A()ena,  village  of.. 
Madison,  village 
«of. 


London,  city  of. .. 


Tipp  City, 
city  oL 

FauldUig,  village 

of. 
.1  Coming,  village 

of. 
Ashville,  village 

Aurora,  city  of.  .. 


H  39  081  0060  01-. 
H  39  085  4580  01.. 

through 
H  39  066  4,580  02 
H  39  097  4360  01. 

through 
.H  39  097  4350  06 
H  39  109  8100  01.. 

through 
H  39  109  8100  02 
H  39  125  6410  01.. 


do  Mayor's  Office,  Adena,  Ohio  48901. 

.do Mayor,  Madison,  Ohio  44057 


H  39  127  1890  01. 


do  ....  ViUage  Administrator,  Paulding,  Ohio 

45879. 
..do Mayor  Coming,  Ohio  43730 i 


^  Camden,  village 
Sidney,  city  of — 
Lebanon,  city  of. 


.  Cygnet,  village  of. 
.  l>urant,  city  of.. . 


H  39  129  0340  01 

through 
II  39  129  0840  02 
11  39  133  0380  01 

through 
II  3*1  133  0380  06 
H  3f)  136  1270  01 

through 
H  39  136  1270  03 
U  39  149  7550  01 

through 
n  39  149  7580  05 
U  39  165  41-20  01 

through 
H  39  lt>S  4120  06 
U  39  173  2050  01.. 
U  40  013  1430  01 

through 
H  U)  013  1430  04 


.do Mayor,  AshviUe,  Ohio  43108. 


.do Mayor,  Aurora,  Ohio  44202. 


.do Mayor,  Camden,  Ohio  45311. 


.do City  Manager,  Sidney,  Ohio  45385. 


"do City  Manager,  Lebanon,  Ohio  45036.- 


Creacpnt,  city  of- .  U  40  083  1180  01. 

Inola,clty  of H  40  131  2410  01-. 

Junction  City.         H  41  039  1180  01 
city  of.  through 

H  41  039  1150  03 


...do - - -V-. 

Oklahoma  Wa(er   Resources   Board, 

2241  Northwest  40th  St.,  Oklahoma 

<'ity,  Okla.  7.tll2. 
Oklahoma     Injurance     Department, 

Room   408  Will    Rogers  Memorial 

Bldg.,  Oklahoma  City,  Okla.  73106. 
do - 

do 


Mayor,  Cygnet,  Ohio  13413- - 
City  Manager,   City   Hall, 
Okla.  73701. 


Durant, 


Mayor.  City  Hull,   Cresi-ent,   Okla. 
73028. 

Director,  City-County  Planning  Com- 
mission. Inola,  Okla.  74036. 

Mayor,    City   Hall,   Junction   City, 
Oreg.  97448. 


Oakridge,  City  of . .  U  41  039  1660  01. 
H  41  017  0100  01. 
Hubbard,  city  of  .  H  41  017  1030  01. 


Sllverton, 
city  oL 

Falrvlew,  city  of. 
Wood  Village, 
city  of. 


H  41  047  l'.»20  01 

through 
H  41  047  1920  02 
H  41  061  0670  01. 
H  41  051  2264  01. 


Executive  Department  State  of  Ore- 
gon, Salem,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  158  12tb  St., 
N.E.,  Salem,  Oreg.  97310. 

do  Mayor,  City   Hall,    Oiakridgc,   Oreg. 

97463. 

do      .  Mayor,  City  Hall,  Aumsvllle,  Oreg. 

97326. 

do  Mayor,  City  Hall,  Hubbard,  Oreg. 

.    97082. 

do    Mayor,  City  Hall,  Silverton,  Oreg. 

97381. 


do 

-do 


Mayor,  Fairview,  Oreg.  97024 

Mayor,  city  of  Wood  Village,  Trout- 
dale,  Oreg.  97060. 
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Do. 


Do: 


Do. 
Vo. 


D(K 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


..do Mayor,  London,  Ohio  43140 Do. 

.do City  Manager,  Tipp  City,  Ohio  45371..         Do» 


Do. 
Do. 
Do. 

Do. 

Do. 

Da. 

»o. 


Do. 
Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
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15109 


State 


County 


Location 


Map  No. 


Stato  map  repository 


Xocal  map  repository 


f- 


Do ...;; 

TtDDSjiYtBi*. 


Polk Falls  City,  city  of.  H  41  0S3  0680  01 

ABcgbeny Braddock   HillA.      H  42  0U3  0)00  01 

borough  oL 


Vo.^.z.zz. 

......io............ 

.  For.>st  Hill?, 
borough  of. 

n  42  003  2!M0  01. 

Dc-.-.=...i 

»;.'.. do... ..'..;...; 

.  AVppo.  town- 
ship of. 

n  42  003  7510  01 

Do 

-do     ..i 

.  Wilkin?,  town- 
ship of. 

H  42  003  9350  01 

through 

H  42  Ons  93M  0.5 

J)0..z^zz-.-.:r 

:  Amutrong 

.  Lffchbur?. 
borough  of. 

H  42  0U6  43tiO  01 

J>O..^Zi~Z 

.  Brsdiord.... 

.  Troy,  borough  of. 

.  H  42  016  S«00  01 
through 
H  42  015  8«00  03 

I>0..i:i-;.~ 

Centre 

.  Mlllheim. 

H  42  027  52«)  01 

borough  of. 

through 
H  42  027  BMO  03 

Do....ii..„ 

CUnUm. 

.  Bewh  Creek, 
borough  of. 
.  Waterford. 

U  42  035  0530  01. 

Do ■.-.'.... 

Erie 

n  43  019  8890  01 

borough  of. 

through 
H  42  049  8800  02 

Do 

Jefferson 

.  Br«iokviIle, 

H  42  005  0960  01 

borough  oL 

through 
H  42  068  0060  00 

Do....-.:^... 

do 

.  SnmmerTOIe, 

H  43  OSS  8250  01 

1 

borough  of. 

tkroogh 

H  42  065  8250  02 

Do.— r..... 

Juniata 

.  Walker,  township 

H  42  067  8816  01 

CL 

through 
H  42  ««7  8816  08 

Do.........i 

Lackawanna 

.  Kansoin,  town- 

U  42  «69  «t>^  01 

chip  of. 

through 
H  42  069  0892  OB 

Do....;..... 

Lancaster 

.  Breiknock. 

H  «2  eri  0856  01 

township  of. 

ttuwigk 
H  42  on  0866  OB 

Do..^.=..-..- 

LUMTM 

.  Conynjrtiam. 
borough  of. 

■  42  079  U5«  « 

tkraoiib 

■  ISOH  MSOOQ 

Do..;.ri..i. 

Lycoming 

.  Bepbum,  town- 

■ 43  Ott  Ut8  01 

ship  of. 

H  «•«  1518  W 

Do..;.....ii 

McKean 

.  Bradford, 

H  43  OiS  0640  01 

township  of. 

through 
E  42  083  0840  13 

Do.........;. 

Montgomery 

.  Upper  Merion, 

H  42  091  4086  01 

towu&hip  of. 

through 
H  42  091  4066  07 

Do....r....i 

Northumberland. 

.  West  Chlllis- 

H  42  097  1318  01 

quaqne,  town- 

through 

ihlpol. 

H  42  097  1318  02 

Do..;^-..... 

^....do .. 

.  Ehamokin,  dty  of. 

H  42  007  7530  01 

through 
H  42  097  7530  02 

Do.....^.... 

Westmoreland 

RostraTer. 

H  42  129  7188  01 

township  oL 

tlirongh 

H  42  129  7188  06 

Do..v;:-^.. 

York 

.  Spring  Garden, 

H  42  133  9680  01 

township  ol. 

through 
H42im680  02 

Booth  Carolina.. 

i 

riorBDce 

.  Pamplico,  town  of 

Il46i>li  I'-CMOl.. 

j 
Sootb  Dakota... 

Hanilln ..; 

.  Estclliiie.  town  of. 

E  4«  057  0920  01. 

Do.._ 

Tennessee. 


riiiii  Tripp.. 


:i^  Colome,  dty  ol.  ..  E  46  123  0«C!0  01 


Blont ..r;ri=  Townaend,  dty 

ol. 


H  47  009  2410  01 

through 
H  47  009  2410  04 


=^  7«7*tt«..=:r:.%^  Moccow,  town  of..  B  47  047  1710  01... 


Omndy ..^=i=^  Tracy  City,  dty 

U. 

Eawklns..f^=;^=  Church  Ein. 
city  oL    -■ 

To1k..7'.-.zr.~.^^  CopperhiD,  dty 


E  47  061  2430  01 

through 
E  47  061  3420  OB 
H  47  073  0460  01 

through 
E  47  073  0460  OS 
B  47  139  0190  01 

through 
E  47  139  M90  02 


do — Mayor,  Falls  City,  Orcg.  f7344. ^ 

Department  ol  Commanlty  Aflain,  Mayor,  Columbia  and  Brinton  Rd., 
CommonweaAh  of  Pemisylvanla,  borough  of  Bmddock  Hilto,  Pltt»- 
Harrisburg,  Pa.  17120.  buigh,  Fa.  16221. 

PennsylTanla  Insurance  Department, 
108  Finance  BlOg.,  Barrisburg,  Pa. 
17130. 

dOL Borough  of  Forest  Hills,  Municipal 

Bidg.,  2071  Ardmore  Blvd.,  Pitts- 
burg, Pa.  16221. 

do Townslilp  Manager.  Weber  Rd.,  rural 

ili'livory  No.  2,  Aleppo  Township, 
8ewickley,  Pa.  15143. 

do Wilkins  Township  Bldg.,  110  Pafler 

Rd.,  Turtle  Cret-k,  Pa.  15145. 

do Borough  Becretary,  Boi  643,  Leech- 
burg  Pa.  15666. 

do Troy   Borough  Coundl,   Troy,  Pa. 

16947. 

do Borough  Council,  MOlhcim,  Pa.  UB64. 

do ^ M,-»yor,  Municipal  Bldg.,  Beech  Ci»ek, 

Pa.  16822. 
do Mayor,  West  2d  St.,  Watarijrd.  Pa. 

16441. 

do Council   Presldant,   Borough   Bldg.. 

BrookTille,  Pa.  16825. 

do Coundl  Presldeot,  SummervlUe,  Pm. 

1H64. 

do Mr.  Randan  Davis,  Walker  Township, 

Uunidpal  BUg.,  raral  doUvery  No. 

L  TbompslOBtown,  Pa.  170M. 
do Township    of    Ransom,    Township 

Bldg.,  BaoMM.  Pa.  18«aa. 

do- ChatnBan     Board     of    SoperTlsort, 

TowwUv  ■(  B(wite«ok,  Bowawoa- 
vlBe,  Pa.  ue«. 

do C<«»n«to«  ••woeJj  Bl*..  Main  Bt. 

C^Mvngham,  Pa.  MMi 

do Mr.  Nell  MotaUer,  Tawaship  Baue- 

tary,  mm)  deMvcry  N«.  2,  f^an 
Btation,  Pa.  ITTSft. 

do Clialrman,     Township     Boperrlsar, 

Bradford,  Pa.  i«7ai. 

do Upper  Merion  TowimMd,  17S  Valley 

Forge  Rd.,  King  of  Praasta,  Fa. 
1»«B«. 

do Office  of  Peoretary-TreasuTer,  t«wn- 

ship  of  West  ChilUsquaque,  Box  57, 
Montandon.  Pa.  17857. 

do Ehamokin  City  Ceoncll,  City  EaD, 

Shamokin,  Pa.  17872. 

do Chairman,  Board  of  Coinmlsslooers, 

Township  of  RostraTer,  rural  de- 
livery No.  2,  Belle  Temoa,  Pa.  16012. 

do Spring  Garden  Township,  558  South 

OgonU  St.,  York,  Pa.  17408. 

South  Carolina  ResoorcM  Commis-    Mayor,  FampUco,  B.C.  39fl6L 

sion,  P.O.  Drawer  164,  700  Knox 

Abbott  Dr.,  Cayce,  8.C.  29083. 
South    Carolina    Insurance    Depart- 
ment, 2711  Middiebmi  Bu,  Colum- 
bia, B.C.  SSOM. 
South     Dakota     Planning     Agency,    Mayor,  EstoIUne,  8.  Dak.  67234 

Bute    Capitol    Bldg.,    Pierre,    B. 

Dak.  57601. 
South  Dakota  Department  of  Insur- 

auce.  Insurance  Depaitmant,  Pierre, 

B.  Dak.  57501. 

do Mayor,  Town  Hal,  Cokune,  B.  Dak. 

67528. 
Tennessee  State  Planning  Oflloa,  060    Mayor,  City  Hall,  Townsend,  Tann. 

Capitol  Bill  Bldg.,  NashTiUe.Tenn.       r882. 

37219. 
Tennessee  Department  of  Injuranea 

and  Banking,  114  Btate  Of&ce  Bldg., 

NashTiUe.  Taoo.  XrUi. 

—do — .  J.  B.  BmoEon,  Mayor,  Moscow,  Tenn: 

38067. 

-do Mayor,  City  EaD,  Traey  aty,  Teniu 

>7387. 

-do -..  Mayor,  City  Ban,  Cboieb  ElU,  Teniv 

S7042. 

-do -.-  Mayor,  City  EaD,  CepperhlQ,  Tenn; 

97317. 


EflecUve  date 

of  ideatifleation 

of  areas  which 

have  special 

flood  haxards 


Do. 
Do. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 
Do. 
Do. 
Do. 

Doi 


Do. 
Do. 


Do. 
Do. 

Da 

Dtt< 
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Stat* 


C«untr 


Loo*tioa 


Map  No. 


Btate  map  reposilory 


Local  map  repository 


EflecUve  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


Texas.... Bee. 


BeevlUa,  otty  of...  B  48  025  0510  01 
through 
B  48  025  0510  04 


Do. 
Do. 
Do. 


Alamo  Eelghts, 
dty  of. 


Bexar i. 

Brasoito Cluta,  dty  ot.... 

Cameron.... „  Combes,  town  of. 


H  48  029  0060  01. 


E  48  039  1895  01 

through 
B  48  030  1395  02 
H  48  061  1481  01 

through 
B  48  061  1481  02 
H  48  061  3780  01. 


Texas    Water   Development    Board,    City  Ball,  100  West  Corpus  Christl, 
P.O.   Box   13067,   Capitol  BteUon,        BeeviUe,  Tex.  78102. 
Austin,  Tex.  78711. 
Texas   Insurance   Department,   1110 
Ban  Jacinto  St.,  Austin,  Tex.  78701. 

do City  Engineer's  Office,  City  Ball,  dty 

of  Alamo  Heights,  6116  Broadway, 
Alamo  Heights  Tex.  78209. 

do City  of  Cluta,  P.O.  Box  997,  Clute, 

Tex.  77531. 


.do. Mayor,  Combes,  Tex.  78535. 


Do ; do La  Feria,  dty  of... 

Do Colorado Eagle  Lake,  dty      B  48  089  2020  01 

of. 

Do Frio . ..  DiUey,  dtyof 

Do..... Gray . ..  Lefors,  town  of 

Do..... do ..  Pampa,  city  of... 


Do.. 
Do.. 


Sale... 
Harris. 


Do... Eldalgo. 


.  Bale  Center,  city 

oC 
,  Bunters  Creek 
I     Village,  dty  ot 

Edcouch,  town  of. 
I>o„. Boustbn i,  Crodtett,  city  of . . 

Do 

Do Jonee f.  Bamlln,  city  of . 


H  48  163  1930  01. 
H  48  179  3930  01.. 
H  48  179  5190  01 

through 
B  48  179  5190  02 
B  48  189  2960  01.. 


.do. City  Ball,  115  Commercial  Ave.,  La. 

Ferla,  Tex.  78559. 
.do Mayor,  City  Hall,  Eagle  Lake,  Tex. 

n434. 

..do BJayor,  City  HaU.  DiUey,  Tex.  78017. 

.  do  Mayor,  Box  245,  Lefors,  Tex.  79064 . 

.  do Mayor,  Box  24i»,  Pampa,  Tex.  79066.. 


■t- 


Jasper j..  KlrbyvUle,  dty 

oL 


Do Bale ,.  Abemathy,  dty 

{       of. 
Do Milam. L  Rockdale,  city  of. 


E  48  201  8328  01 

through 
H  48  201  3328  02 
H  48  215  2080  01. 
H  48  225  1620  M 

through 
H  48  225  1620  OS 
H  48  241  3710  01 

through 
H  48  241  3710  OS 
H  48  253  3010  01 

through 
H  48  253  3010  03 
H  48  303  0020  01. 


.do. 
.do 


Mayor,  702  Main,  Hale  Center,  Tex. 

79041. 

.- Mayor,  dty  of  Bunters  Creek,  8811 

Uaylord,  No.  107,  Houston,  Tex. 
77024. 

do Mayor,  206  HIU.  Edcouch,  Tex.  78638.. 

do City  Administrator,  Box  65,  Crockett, 

Tex.  75835. 


.do Mayor,  KlrbyvUle,  Tex.  76956. 


.do City  Manager,  P.O.  Box  N,  BamUn, 

Tex.  79620. 


.do Mayor,P.O.  Box  810,  Abemathy,  Tex. 

79811. 
do Mayor,   City  Ball,   Rockdale,  Tex. 

76567. 


Do. Montague. 

Do Tarrant... 

Do Upton 


,  Nacona,  city  of.... 


.do Mayor,  Nacona,  Tex.  76255. 


Oolleyviile, 
dtyof. 

t  Rankin,  city  of.... 


do Mayor,  P.O.  Box  185,  Colleyvllle,  Tex. 

76034. 


Do Van  Zandt U  Canton,  city  of.... 


Do do L.  Grand  Saline, 

I        dty  of. 

Vermont Chittenden U  Richmond. 

village  OL 


Do Washington 

Virginia RusselL 


Do... do. 

Do Scott 

Do do 

Do Smyth 

Do do 

Do Tazewell 

Do Washington. 

Do Wise 

I>o..— do 

Do do 


Waterbury. 
village  of. 

Honaker,  town  of. 


B  48  331  5880  01 

through 
H  48  331  5880i02 
H  48  337  4920  01 

through 
H  48  337  4920  04 
H  48  439  1413  01 

through 
H  49  439  1442  00 
U  48  461  5650  01 

through 
H  48  461  5650  02 
U  48  467  1140  01 

through 
H  48  467  1140  04 

H  48  467  2810  01    do Mayor,  City  Ball,  Grand  Saline,  Tex. 

75140. 
H  50  007  0570  01..  Management  and  Engineering  Dlvl-    Chairman,  Richmond  Village  Trust- 
sion.  Water  Resources  Department,       ees,  Richmond,  Vt.  05477. 
State  Office  Bldg.,  Montpelier,  Vt. 
05602. 
Vermont      Insurance      Department, 
State  Office  Bldg.,  MontpeUer,  Vt. 
05602. 
do   Chairman,  Waterbury  Village  Trust- 
ees, Waterbury,  Vt.  05676. 


..do Mayor,  Rankin,  Tex.  79778. 

.do Mayor,  City  HaU,  Canton,  Tex.  75103. 


Lebanon,  town  of. 


Gate  City,  town 
of. 

Weber  City, 
town  of. 

Chilhowie,  town 
of. 


_  Baltville,  town  of.. 


Cedar  Bluff,  town 
of. 

Glade  Springs, 
town  of. 

Appalachia, 
town  of. 

.  Coehum,  town  of. 
.  Wise,  town  of 


H  SO  023  0680  01 

through 
H  50  023  0680  02 
H  51  167  1280  01 

tlirongh 
II  51  167  1280  02 


H  51  167  1430  01 

through 
H  51  167  1430  04 
H  51  160  1060  01 

through 
H  51  169  1660  04 
H  51  169  2613  01 

through 
H  51  169  2613  03 
U  hi  173  0480  01 

through 
II  51  173  0480  02 
H  51  173  2180  01 

through 
H  51  173  2810  11 
H  51  185  0420  01 

through 
H  51  185  0420  03 
U  61  191  1070  01 

through 
H  61  191  1070  OS 
U  51  195  0060  01 

through 
H  51  195  0080  02 
.  H  51  196  0600  01 

through 
n  51  196  0600  04 
.  H  51  196  2660  01 

through 
B  61  196  2660  05 


Bureau  ofWater  Control  Management,    Mayor,  City  Ball,  town  of  Honaker, 

State    Water    Control    Board,    2d       Va.  24260. 

floor,  Davenport  Bldg.,  11  South 

10th  St.,  Richmond,  Va.  23219. 
Vlntinla  Insurance  Department,  200 

Blanton     Bldg.,    P.O.     Box     1157, 

Richmond,  Va.  23209. 
do      J. Mayor,  City  Hall,  Lebanon,  Va.  24266. 


do  '. Scott  County  Board  of  Supervisors, 

Gate  City,  Va.  24251. 

do Scott  County  Board  of  Supervisors, 

town  of  Weber  City,  Gate  City,  Va. 
24251. 

do    Town  HaU,  Chilhowie,  Va.  24319 


do Town  Hail,  town  of  SaltvUle,  Salt- 

vUle,  Saltvilie,  Va.  24370. 


.do.. 


Mayor,  Town  Hall,  Cedar  Bluff,  Va. 
24609. 


do- Mayor,  City  Hall,  Glade  Springs,  Va. 

24340. 


.do. 


Mayor,  City  Hall,   town  of  Appa- 
lachia, Va.  24216. 

.do Mayor  Town  HaU,  Coeburn,Va.24'230. 

.do Mayor,  Town  Ball,  Wise,  Va.  24293-.. 
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Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


Do. 

Do. 

^o. 

Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Coonty 


Looatlon 


Map  No. 


State  map  raposltorr 


local  map  Tepcettorr 


F.fffictlve  date 

of  IdenOOcatioa 

of  areas  which 

have  spcoiul 

flood  haiards 


WetaVlrtUtla...  Kanawba Charleston. 

city  oL 

WJsconsta Eaa  Claire AoKusta, 

TiUage  oL 

Do Qrant Muscoda, 

village  oL 

Do Oraao  L«k« llarfceeon, 

dtyot. 

Do Iron. Montreal,  dty  ot. 

DOl. , Kewaunee.... Liuamburg, 

>  village  oC 

Do St.  Croix. Baldwin, 

village  oL 

Do do Hararaond, 

viUageof.         ~ 

Do Bank Plain,  village  of.. 

Wyoming Teton Jackson, 

townot 


H  M  089  0480  01 

throTHfh 
H  M  098  0180  10 


n  65  035  0!UO  01. 


E  56  043  32S0  01. 

H  55  047  2800  01. 

H  65  061  S190  01. 
U  65  061  2740  01. 

H  55  IflO  0280  01. 

through 
H  55  lOe  0280  02 
H  &S  109  3050  01.. 


Oflloe    or    Federal-State    Relations,    Mayor,  City  Bldg.,Ckarleston.W/Ta. 

Room    WaM    116.,    Capitol    Bldg.,       26301.  J 

Cbarlegun.  W.  Va.  25306. 
West  V'trgiaia  Insiranoe  Department, 

State  Capitol,  Cbariwtou.  W.  Va. 

25305. 
Department  of  Natnral    Resoarces,  Mayor,  Augusta,  Wis.  M722 , 

P.O.  Box  460.  Madospm,  Wis.  63701. 
Wisconsin  IrLsTirance  Department,  212 

North   Bassett  St.,  Madison,  Wis. 

63703. 
do VUlage  President,  Museoda,  Wis.  53573. 


do Mayor,  Markaaoo,  Wb.  63946 . 

do. Mayor,  Mootnial,  Wis.  84550 ^ 

do — Village  President.   LuiMBbiiig,  Wto. 

64217. 
do President,  Baldwla,  Wis.  54008 : 


.do President  Hammood,  Wis.  64015.. 


H  55  111  3770  01 do Village  President,  Plain,  Wis.  53577. 

II  96  039  0410  01..  Wyoming  Disaster  and  Civil  Ueiense    Mayor,    City    C«arUi«use,    Jackson, 

ARency.  P.O.  Box  1709.  Cheyanne,        Wyo.  830U1. 

Wyo.  82001. 
Dejurtinent  of  Insurancw.   State  of 

Wyoming,  Sute  Office  BUg.,  Cbey- 

enne,  Wyo.  82001. 


Do. 


Do. 

Doj 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


(National  Flood  Iiuunmce  Act  of  1968  (tttle  Xm  of  the  Housing  and  Urban  Development  Act  of  1*88).  effectNe  Jan.  38,  1969  (88  FR 
17804.  Nov.  28.  1968).  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec  24,  1969),  42  U£.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Ins\irance  AdmlniEtrator,  34  FB  2680,  Feb.  27,  1969) 


Issued:  April  23, 1974. 


IFR  Doc.74-9810  FUed  4-30-74:8:46  am) 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  930 — PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS  (MIS- 
CELLANEOUS) 

Waiving  the  Road  Test  Requirement 

Part  930  Is  amended  to  waive  the  road 
test  requirement  for  operators  and  to 
authorize  agencies  to  waive  the  road  test 
for  Incidental  operators  when  the  appli- 
cant or  employee  has  a  license  to  operate 
motor  vehicles  of  the  type  used  on  the 
job  issued  by  the  State,  District  of  Co- 
lumbia, or  Puerto  Rico,  in  which  he  Is 
principally  employed  or  domiciled. 

Effective  on  UMy  1,  1974.  !  d30.103(h) 
Is  updated,  S9  930.107  and  930.110  are 
amended  in  their  entirety,  and  the  ref- 
erence in  !  930.113(b)  (3)  Is  amended  to 
conform  with  the  revision. 

§  930.102      Definitions. 

•  •  •  •  • 

(h)  "Practical  road  test"  means  the 
Commission's  Test  No.  544. 


§  930.107     Vaiver  of  practical  road  test. 

(a>  The  Commission  waives  the  prac- 
tical road  test  requirement  for  operators 
of  vehicles  of  one  ton  load  capacity  or 
less  who  possess  a  current  driver's  license 
from  one  of  the  50  States,  District  of 
Columbia,  or  Puerto  Rico,  where  the  em- 
ployee is  domiciled  or  principally  em- 
ployed except  for  operators  of  buses,  and 
vehicles  used  for  (1)  transportation  of 
dangerous  materials,  (2)  law  enforce- 
ment, or  (3)  emergency  services. 


(b)  The  Commission  waives  the  prsic- 
tical  road  test  requirement  for  operators 
of  any  class  of  vehicle  who  possess  a  cur- 
rent driver's  license  from  one  of  the  50 
States,  District  of  Columbia,  or  Puerto 
Rico,  where  the  employee  is  domiciled  or 
principally  employed,  for  the  specific 
type  of  vehicle  to  be  operated. 

(c)  The  Commission,  on  agency  re- 
quest, may  waive  the  practical  road  test 
requirement  for  operators  not  covered  in 
paragraph  (a)  or  (b)  of  this  section 
when  qualified  examiners  or  test  facilities 
are  not  available  in  th«  area  and  the 
operator  position  is  to  b*  filled  by  (1) 
t«mporary  appointnMct  pcndnc  Mtab- 
ItaluneBt  of  a  register,  (2)  temporary 
limttcd  appointment,  (3)  noncaipe titty 
temporary  appotetsMBt,  (4)  teinato**- 
meat,  (5)  position  clum«e,  or  <6) 
toeasfer. 

•  •  •  •  • 

§930.110      Incidental  operator. 

<a)  To  qualify  as  an  Incidental  oper- 
ator an  employee  shall  (1)  meet  the 
physical  standards  established  by  the 
Commission;  (2)  qualify  on  a  road  test 
determined  by  the  agency  to  be  appro- 
priate; and  (3)  possess  a  state  license. 

(b)  An  agency  head  or  his  designated 
representative  may  waive  the  road  test 
for  incidental  operators  of  vehicles  of  one 
ton  load  capacity  or  less  who  possess  a 
current  driver's  license  from  one  of  the 
50  States,  District  of  Columbia,  or  Puerto 
Rico,  where  the  employee  is  domiciled  or 
principally  employed  except  for  inci- 
dental operators  of  buses,  and  vehicles 


used  for  (1)  transportation  of  dangerous 
materials,  (2)  law  enforcement,  or  (3> 
emergency  services. 

(c)  An  agency  head  or  his  designated 
representative  may  waive  the  road  test 
for  incidental  operators  of  any  class  of 
vehicle  who  possess  a  current  driver's 
license  from  one  of  the  50  States,  District 
of  Columbia,  or  Puerto  Rico,  where  the 
employee  is  domiciled  or  principally  em- 
ployed, for  the  ^)ecific  type  of  vehicle  to 
be  operated. 

(d)  An  agency  head  or  his  designated 
representative  may  waive  the  road  test 
for  Incidental  operators  not  covered  by 
P€u-asraphs  (b)  and  (c)  of  this  secHon, 
but  oaif  when  in  his  opinion  it  is  inprac- 
tioal  ta  apply  it,  and  then  oaif  tor  an 
employe*  whose  cosnp«t«nc«  as  a  driver 
has  b««B  swtahHshed  by  We  past  driving 
record. 

(e)  An  agency  b«ad  or  his  designated 
representattre  may  waive  the  require- 
ment for  possession  of  a  State  license 
only  under  the  circumstances  set  out  in, 
and  in  accordance  with,  a  specific  au- 
thorization by  the  Commission  to  the 
agency  concerned. 


§930.112 


•  •  • 

To  wkotn  iskikhI. 


(b>    •   •   • 

(3)  For  one  month  or  less,  to  other 
employees  who  are  taking  training  to 
satisfy  requirements  as  operators  or  Inci- 
dental operators  or  under  such  circum- 
stances as  In  the  Judgment  of  the  agency 
is  necessary  In  the  interests  of  the  Gov- 
ernment. 
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An  agency  may  Issue  an.  Identification 
card  under  authority  at  this  paracnph 
only  to  an  employee  who  Is  in  posnemlop 
of  a  State  license,  eoccepi  when  tbia  re- 
quirement Is  watred  tinder  section 
930.110(e) .  An  Identification  card  Issued 
under  this  paragraph  shall  include  the 
time  restriction  lmi>08ed. 

(5  njB.C.  SM*.  1803,  8S01,  8901,  TSOl;  40  VSC 
4B1:  K.O.  10677,  8  CFB  1M4-1088  Oomp.,  p. 
aiS:  E.O.  11222,  8  CFB  1SM-1M8  Oomp, 
p.»06) 

UNTncB  Statbs  Civil  Si»y- 

ICK  COHKBStOH, 
[SSAL]  JAMXS  C.  SPKT, 

ExecMti»e  AsaistaiU 
to  Vie  Commisiionen, 

in  Doc.74-0050  FUed  4-80-T4:8:4«  am] 

Title  12— BMtks  and  BanMnc 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 

BOARD 

StmCHAPTER  C— FEOdUL  SAWNOS  NMD  LOAN 
SYSTEll 

(No.  74-809] 

PART  545— OPERATIONS 

AppOcatlan  PrDeaduras  for  Branch  Offices 
of  Federal  Savings  and  Loan  Aasodations 

April  17.  1974. 

Section  545.14  oX  the  Rules  and  Regu- 
lations for  the  Federal  Savings  and 
Loan  System  (13  CFR  &4S.14)  contains 
the  regulatl<xis  relating  to  application 
procedures  for  branch  ofBcee  of  Federal 
savings  and  loan  associations.  Sectlcm 
545.14(g)(3)  requires  the  "Principal 
Supovlsory  Agoit"  to  give  wrlttm  ad- 
vice to  any  protestant  and  the  applicant 
as  to  whether  such  protestant's  com- 
munication Is  "subetantlal**.  Sectiaa 
545.14(10  delegates  to  the  "Principal 
Supervisory  Agent"  the  authorltr  to  im>- 
prove  applkuUlons  for  branch  oflloes  (In- 
cluding limited  facility  branch  o£Boee)  In 
a  case  In  which  no  "substantial"  protest 
has  been  filed.  The  term  "Principal 
Supervisory  Agent"  Is  deteed  In  I  MS.14 
(a)  (3)  as  meaning  "the  President  of  the 
Federal  Home  Loan  Bank  of  the  district 
In  which  the  applicant's  home  office  Is 
located." 

The  Federal  Home  Loan  Bank  Boaid 
considers  it  advisable  to  provide  for  the 
designation  of  a  "Principal  Supervisory 
Agent"  to  act  In  the  evoit  of  prolonged 
absence  or  Incapacity  of  the  Federal 
Home  Loan  Bank  President.  Accordingly, 
on  the  basis  of  such  consideratkm  and  for 
such  purpose,  the  Bocuxi  hereby  amends 
S  545.14(a)  (3)  to  provide  for  such  desig- 
nation, to  read  as  set  forth  below.  This 
amendment  expaadB  the  definition  of 
"Principal  Stiperrlsory  Agent"  to  include. 
In  the  event  of  the  absence  or  Incapacltar 
of  the  Federal  Home  Loan  Bank  Presi- 
dent for  a  period  exceeding  10  business 
days,  any  other  ofllcer  or  employee  of 
such  Bank  designated  (with  respect  to 
the  spedOe  absence  or  Incapacity)  tagr 
such  President  with  the  written  consent 
of  at  least  two  of  the  Members  of  the 
Federal  Home  Loan  Bank  Board. 

Since  the  amendment  applies  to  rules 
of  Board  organlzatl<m.  procedure,  or 
practice,  the  Board  hereby  finds  tliat 
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notice  and  public  procedure  with  respect 
thereto  are  unnecessary  imder  the  pro- 
visions of  12  CFR  508.11  and  5  U.S.C. 
563(b) :  and  since  pubUcatlon  of  said 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  12  U.S.C. 
553(d)  prior  to  the  effective  date  of  said 
amendment  would  In  ttie  opinion  of  the 
Board  be  unnecessary  because  said 
amendment  relates  to  a  procedural  mat- 
ter which  does  not  affect  the  rights  of 
applicants,  the  Board  hoeby  provides 
that  said  amendment  shall  become  effec- 
tive on  May  1, 1974. 

The  text  of  amended  S  545.14(a)  (3)  is 
as/ollows: 

S  5^14  Brandi  officer 
(a)  General  jtrotMont.  •  •  • 
(3)  All  requests  by  a  Federal  associa- 
tion for  advice  or  instructions  with  re- 
sprct  to  any  matter  artting  under  this 
section  shall  be  addressed  to  a  Super- 
visory Agent  of  the  BocutL  As  used  in  this 
section:  (D  The  term  "Principal  Super- 
visory Agent"  means  the  President  of  the 
Federal  Home  Loan  Bank  of  the  district 
in  which  the  applictuit's  home  ofllce  is 
located  or.  during  the  absence  or  In- 
capacity of  such  President  for  a  period 
exceeding  ten  business  days,  any  other 
officer  or  employee  of  such  Bank  desig- 
nated (with  respect  to  the  specific  ab- 
sence or  incapacity)  by  such  President 
with  the  wrlttoi  consent  of  at  least  two 
of  the  Members  of  the  Board;  and  (ID 
the  term  "Supervisory  Agent"  means  the 
Principal  Supervisory  Agent  or  any  other 
officer  or  employee  of  such  bank  desig- 
nated by  the  Board  as  agent  as  provided 
by  §  501.10  and  S  501.11  of  this  chapter. 
An  recommendations  by  Supendaory 
Agents  and  by  officers  and  employees  of 
the  Board  in  connection  with  branch 
office  applications  shall  be  deemed  to  be 
privileged  and  confidential  and  subject 
to  the  provisions  of  { 505.6  of  this 
chm>ter. 

•  •  •  •  • 

(800.  5.  48  Stat.  132.  u  amenddd  (12  UJB.a 
l«e«).  matt.  Plan  No.  8  0<  IMT.  12  FB  4081. 
t  CrSL,  1942-48  Oomp,  p.  1071) 

By   tbs   Federal   Home   Loan   Bank 
Board. 

[SSAL]     GSXNTILLK  L.  Mm.«2ll,  Jf., 

AstMant  Seeretttrg. 
[FR  Doe.T4-lOO0O  FUwl  4-80-74:8:48  am] 


SUBCHAPTER  E— OlSTinCT  OF  COLUMBIA  8AV. 
INOS  AND  tOAN  ASSOOATIONS  AND  BRANCN 
OFFICES 

[No.  74-8101 

PART  581— DEFiNrnom 

DeflnlUon  of  Principal  Supervisory  Agent 
APtiL  17. 1974. 

Section  582.1  of  the  Regulations  for 
District  <^  Columbia  Savings  and  Loan 
Associations  and  Branch  (Offices  (12  CFR 
583.1)  contains  the  regulations  rdattng 
to  application  procedures  for  branch  of- 
fices of  District  of  Columbia  savings  and 
loan  assodattens.  Section  S82.1(g)(S) 
requires  the  "Principal  Supervisory 
Agent"  to  give  written  advice  to  any 
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protestant  and  the  applicant  as  to 
whether  such  protestant's  communica- 
ticm  is  "substantial".  Section  582.1(k> 
delegates  to  the  "Principal  Supervisory 
Agent"  the  authority  to  approve  applica- 
tions for  branch  offices  (including  limited 
facility  branch  offices)  in  a  case  In  which 
no  "substantial"  protest  has  been  filed. 
Tlie  term  "Principal  Supervisory  Agent" 
is  defined  in  8  581.5  of  such  regulations 
(12  CFR  581.5)  as  meaning  "the  Presi- 
dent of  the  Federal  Home  Loan  Bank  of 
Atlanta". 

Tlie  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  provide  for  the 
designation  of  a  "Principal  Supervisory 
Agent"  to  act  in  the  event  of  prolonged 
absence  or  incapacity  of  such  Federal 
Home  Loan  Bank  President.  Accordingly, 
on  the  basis  of  such  consideration  and 
for  such  purpose,  the  Board  hereby 
amends  said  I  581.5  to  provide  for  such 
designation,  to  read  as  set  forth  below. 
This  amendment  expands  the  definition 
(A  "Principal  Supervisory  Agent"  to  in- 
clude, in  the  event  of  the  absence  or 
incs^pacity  of  such  Federal  Home  Loan 
Bank  President  for  a  period  exceeding 
10  business  days,  any  other  officer  or  em- 
ployee of  such  Bank  design&ted  (with 
respect  to  the  specific  absence  or  in- 
capacity) by  such  President  with  the 
written  c(Hisent  of  at  least  two  of  the 
Members  of  the  Federal  Home  Loan 
Bank  Board. 

Since  the  amendment  applies  to  rules 
of  Board  organization,  procedure,  or 
practice,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
thereto  are  unnecessary  imder  the  provi- 
sions of  12  CFft  508.11  and  5  n.S.C.  553 
(b) :  and  since  publication  of  said  amend- 
moit  for  the  30-day  period  ^lecifled  in 
12  CFR  508.14  and  12  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
wotild  In  the  opinion  of  the  Board  be 
unnecessary  because  said  amendment 
relates  to  a  procedural  matter  which 
does  not  affect  the  rights  of  applicants, 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  on 
May  1,  1974. 

The  text  of  amended  S  581.5  is  as  fol- 
lows: 

§5814»     PihwJpal     S«perviM>ry     AgeiM; 
Sap«rTia«*y  Agtmu 

Tbe  term  "Principal  Supervisory 
Agent"  means  the  President  of  tlie  Fed- 
eral Home  Loan  Bank  of  Atlanta  or. 
during  the  absence  or  incapacity  of  such 
President  for  a  period  exceeding  ten  busl- 
ness  days,  any  other  officer  or  employee 
of  such  Bank  designated  (with  respect  to 
the  specific  absence  or  incapacity)  by 
such  President  with  the  written  consent 
of  at  least  two  of  the  Members  of  the 
Board.  The  term  "Supervisory  Agent" 
means  the  Principal  Supervisory  Agent 
or  any  other  officer  or  employee  ot  such 
bank  designated  by  the  Board  as  Agent 
as  provided  by  S8  501.10  and  501.11  of 
this  chaptor. 

(Sao.  B.  48  Stat.  182,  as  amaodMl;  aae.  •.  4« 
8t«t.  182,  as  added  by  ma.  812,  84  Stat.  1818: 
(U  U.8.O.  14e4J4a8a).  RMwg.  Plan  Ho.  2  of 
1947,  12  FJL  40S1.  2  CFB.  1948-48  Oomp..  p. 
1071) 
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By  the  Federal  H<»ne  Loan  Bank 
Board. 

[SUL]     OREMvnxs  L.  ICnXAKD,  Jr., 
Assistant  Secretary. 

IFRDoc.74-10061  PUed  4-aO-74;8:46  am] 

Title  15 — Commerc*  and  Forvign  Trad* 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B— EXPORT  REQUAT10NS 

PART  377— SHORT  SUPPLY  CONTROLS 

Licensing  Exports  of  Ferrous  Scrap  in  th* 
Second  Quarter,  1974 

The  Fkdkbai.  Registcs  of  Deceml>er  6, 

1973,  announced  that  a  quota  Eystem 
would  be  established  for  exports  of  fer- 
rous scrap  during  1974  in  order  to  pro- 
vide for  a  more  equitable  distribution  of 
export  licenses.  The  Pebbial  Rxcism 
also  advised  that  in  order  for  an  exporter 
to  be  eligible  to  receive  shares  of  the  quo- 
tas to  be  established,  he  should  submit 
statements  of  past  participation. 

The  PtoKRAL  RsGiSTKB  of  January  16, 

1974,  annoimced  (a)  details  of  a  system 
for  allocating  shares  of  country  quotas 
to  Individual  exporters  and  (b)  the 
method  of  Issuing  licenses  for  the  first 
quarter  of  1974.  The  Fedekal  Register  of 
March  13, 1974  amplified  the  new  system. 

This  Issuance  announces  the  ferrous 
scrap  quotas  by  country  for  the  second 
quarter  of  1974.  The  overall  quota  will 
again  be  2.100,000  short  tons.  Of  this 
amount,  150,000  short  tons  will  be  re- 
served for  contingencies  and  50,000  short 
tons  for  vessds  sold  by  the  UJ3.  Maritime 
Admlnlstratlcm  for  scrapping  abroad. 
The  remaining  1,900,000  short  tons  will 
be  alloted  to  most  countries  In  the  same 
amounts  as  in  the  first  quarter.  The  ma- 
jor changes  for  the  second  qiiarter  are 
that  (a)  the  quota  for  Japan  has  been 
reduced  by  100,000  short  tons  and  <b) 
the  quota  for  the  European  Community 
has.  pursuant  to  the  request  of  the  Com- 
munllr.  been  redistributed  among  mem- 
ber countrlee. 

Althoagh  the  first  quarter  global  quota 
of  2,109,000  short  tons  will  apply  In  the 
second  quarter  as  well,  dlfferenoes  be- 
tween firet  and  second  quarter  exporter 
compai^  shares  will  occur.  Audits  of 
past  participation  statements  of  several 
exporting  companies  have  resulted  In 
numerous,  and  in  some  cases  substantial, 
revisions  In  the  data  used  in  computing 
individual  company  duu^  of  country 
quotas.  Past  participation  statements 
submitted  after  the  filing  deadline  for 
the  first  quarter,  but  prior  to  the  second 
quarter  filing  deadline,  will  further  affect 
second  quarter  individual  company  quota 
shares. 

Licenses  will  continue  to  be  valid  for 
90  days  from  the  date  of  Issuance,  which 
should  allow  unple  time  to  make  ship- 
ping arrangements.  Consequently,  re- 
quests for  extensions  of  the  validity  pe- 
riod for  ferrous  scrap  licenses  wfll  nor- 
mally not  be  approved.  Bulnnlsslons  of 
amendment  requests  on  Form  IA-763, 
"Request  Ft>r  and  Notice  of  Amendment 
Action."  are  not  preoloded,  however,  as 


extensions  will  be  considered  In  extenu- 
ating circumstances. 

g  S77.4     [D«l«(ed] 

Accordingly,  the  Export  Adminiatra- 
tion  Regulations  (16  CFR  Part  377)  are 
amended  by  deleting  i  377.4.  and  by  re- 
vising paragraph  (c)  (1)  of  I  377.4a  and 
the  portion  of  Supplement  No.  1  to  Part 
377  that  relates  to  "Ferrous  Scrap"  to 
read  as  follows: 

§  377.4a     Ferroua  scrap  lieMuIng  system 
for  1974. 

•  •  •  •  • 

(c)  Issuance  of  Export  Idcenses.  '•  •  • 
(Da  photocopy  or  certified  copy  of  the 
contract,  which  calls  for  export  shipment 
during  the  calendar  quarter  for  which 
such  application  was  filed,  and  •  •  • 

•  •  •  •  • 

Sumjuaarr  No.  1  to  Pa«t  877 

coMMOnmxa  gtdbjxct  to  aaoET  supflt 
LicENsnra  oomaoLa 


Schedxiie  B 
Number 


CommoAtty 
J>e*aniptifm 


Ferrous  scrap  subject  to  quottu 
Type  A» 

283.0010 No.     1     heavy-melting     ateal 

■crap,  ezoapt  atainleaa. 

382.0020 No.      2     baavy-mtfttng    steel 

scrap.  ezo^[>t  araliiless 

382.0030 No.  1  bundles  steel  scrap,  ex- 
cept stalnleas. 

282.0080 Iron    scri4>,    except    toortngs, 

ahovellngs,  axMl  tvumlngs. 

Type  B 

382.0040 No.  3  tmndles  steel  scrap,  ex- 
cept stainless. 

383.0060 Borings.  sboveUngs  and  tum- 

Inga,  Iron  or  steel,  except 
■talnlses. 

392.0080 Sbredded  steel  scrap. 

383.0078 Otber   stert   mnp,   IncliMUng 

tln-platad  and  teroe  pkM. 

382.0090 BeroUlnc  material  «f  tron  at 


>  Out  plate  and  structurals  are  Included  In 
Type  A. 

Ferrous  scrap  not  subject  to  quotas 

282.oe«0 Stainless  steel  8eia|>. 

SulMnlaslca  dates: 

Osders  for  itilpmanrt  during  tS»e  quarter  In- 
«Ucate<l;  submit  impMcatlons  no  earHar  ttan 
first  <tay  ot  Um  quarter  and  net  later  tban 
datee  Indicated  below: 

Second  Quarter,  1974 

Historical  Exporters June  10, 1974. 

HardabUM Juna  38b  1974. 

Stamieea  Steel  Scrap 
Exporters At  any  time. 

Shipping  tolerance:  S  percent. 

Individual    foreign    country    quotas    (In 

abort  tons) : 

Ctountry: 

Angola   900 

Argentina »4.00e 

Banglaileeh   8.  tie 

BraaU 0,900 

Canada 300,800 

CbUe  1.000 

Cblna,  Pe<9le's  SepubUs  at 0.400 

Colombia ..___.._.. 

Dominican  Republic .  1,1 


Country: 
European  Community; 

Italy    146.800 

United  Kingdom 26,000 

Praace 23,600 

Belgium 3,000 

Oreeoe    33.800 

Hong  Kong 3.600 

J^>an    738,300 

Korean  Republic ....  138,700 

Mexico    166,000 

New   Zealand- 6, 300 

Pakistan 4,840 

P»ru    1,000 

PbUlppinea   3,600 

Singapore 1,900 

Spain    _  183.000 

Sweden 7,700 

Taiwan  100,700 

Thailand    14,800 

Turkey   37,600 

Veneauela   60,000 

Tugoalavla t.ooo 

All   Other  Countries 8,400 

Ships    for   scrapping    (Maritime 

Administration)     60,000 

Contingencies 160,000 

Effective  date  of  action:  April  11, 1974 

Ratt4r  H.  Meter, 

Director,  Office  of 

Export  Admtnistratton. 

IFR Doc.74-0764  Filed  4-30-74;8:46  am] 


PART  377— SHORT  SUPPLY   CONTROLS 

Mettled  of  Ucenaing  Export*  of  Petroleum 
and  PMrolaum  Products  In  the  Second 
Quarter  1974 

llie  Pedsral  Rscistxr  of  January  4, 
1974.  announced  that  a  quota  system 
would  be  established  for  exports  of  pe- 
troleum and  petroleum  products  during 
1974.  The  Register  advised  exporters 
that  m  order  to  be  eligible  to  receive 
shares  of  the  quotas  to  be  established, 
they  should  submit  properly  executed 
statements  of  past  participation  in  the 
■Banner  and  by  the  dates  specified  In 
thatBuIletfai. 

PXTROLKUIC  Producis  Othsb  Than  CTrude 
On. 

The  Federal  Bbooter  of  January  29, 
1974.  announced  (a)  these  petioleum 
commodities  wMeh  would  be  plaoed 
OBder  quota  rcetrlotion.  ffc)  details  of  a 
system  tor  allocating  shares  erf  eoontry 
quotas  to  individual  exporters,  and  (c) 
the  method  of  issuing  licenses  for  the 
first  quarter  of  1974.  The  FnnRAL  Rxc- 
ism of  Pebruary  12.  1974.  placed  addi- 
tional petroleum  commodUtles  under 
quota  restriction  and  amplified  the  new 
system. 

The  licensing  system  adopted  for  the 
first  quarter  for  exports  of  petroleum 
products  other  than  crude  oU  Is,  with 
certain  exceptions,  generally  continued 
on  the  same  basis  for  the  second  (luarter 
of  1974.  nils  Issuance  also  announces  the 
country  quotas  for  each  Petroleum  Com- 
modity Group  that  will  be  available  In 
the  second  quarter.  As  during  the  first 
quarter,  6  percent  of  the  overall  qiwta 
for  each  Group  will  be  reserved  for 
contingencies. 
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The  regulations  are  revised  In  several 
other  respects  to  reflect  procedural  and 
policy  changes  based  on  experience  dur- 
ing the  first  months  of  administering 
petroleum  commodity  export  quota  con- 
trols. In  an  extension  of  the  original 
deadline,  past  participation  statements 
received  by  March  22.  1974.  will  be  con- 
sidered timely  filed  with  respect  to  the 
assignment  of  second  quarter  quotas.  Ex- 
porters who  timely  filed  such  statements 
for  the  first  quarter  need  not  make  a  fur- 
ther submission.  Thetr  statements  will 
automatically  be  considered  for  the  as- 
signment of  quotas  in  the  second  and  all 
subsequent  quarters.  The  base  period  for 
determining  exporters'  shares  of  the 
coimtry  quotas  for  exports  of  products  in 
Petroleum  Commodity  Group  I  (butane, 
propane,  and  natural  gas  liquids)  is 
changed  from  January  1,  1971-Jime  30, 
1973  to  the  period  April  1,  1973-June  30. 
1973.  to  reflect  the  fact  that  a  substantial 
number  of  exporters  began  exporting 
those  products  after  June  30.  1972.  Fur- 
ther, starting  with  the  second  quarter,  an 
exporter  of  carbon  black  feedstock  oils 
will  be  permitted  to  combine  Into  a  single 
shipment  to  one  country,  two  or  more  of 
the  various  individual  country  quotas 
that  have  been  allocated  to  him  for  a  cal- 
endar quarter.  However,  as  a  condition  to 
licensing  In  such  cases,  the  exporter  will 
be  required  to  assure  the  OfBce  of  Export 
Administration  that,  on  an  annual  basis, 
each  affected  country  will  receive  its  his- 
toric share  of  the  exporter's  shipments. 
Tills  new  rule  will  allow  efficient  and  eco- 
nomical use  of  the  large  tankers  in  which 
carbon  black  feedstock  oils,  are  shipped. 

Crttdx  On.  1 1 

A  technical  deficloicy  with  respect  to 
the  rules  pertaining  to  the  licensing  of 
crude  oils  (Petroleum  Commodity  Group 
A)  is  resolved  herein  through  a  revision 
of  the  regulations.  Previously,  exports  of 
crude  oil  not  transported  by  pipeline  over 
Federal  rights-of-way  and  therefore  not 
subject  to  the  export  restrictions  of  sec- 
tion 28(u)  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  by  the  Alaskan  Pipe- 
line Act  of  November  16.  1973  (Pi.  93- 
153).  were  subject  to  a  validated  license 
requirement  but  no  criteria  were  speci- 
fied for  licensing  of  such  exports.  Also, 
the  criteria  specified  for  licensing  ex- 
ports of  crude  oil  sdhject  to  the  restrtc- 
ticms  of  the  Alaskan  Plpdlne  Act  were 
stated  In  terms  of  not  diminishing  the 
total  quantity  or  quality  of  petroleum 
available  to  the  United  States,  without 
expressly  providing  that  the  overall 
transaction  should  not  result  in  a  net 
reduction  of  crude  oil  supplies  available 
to  the  United  States.  This  Issuance  pro- 
vides criteria  and  clarifies  the  rules  for 
the  licensing  of  exports  of  all  crude  oil. 
whether  or  not  subject  to  the  restrictions 
of  the  Alaskan  Pipeline  Act.  Generally, 
exports  of  crude  oil  will  be  licensed  to 
reflect  the  policies  of  the  Alaskan  Pipe- 
line Act  and  the  Emergency  Petroleum 
Allocation  Act  of  1973  (P.L.  93-159)  as 
Implemented  by  the  Federal  Energy 
Office  (FEO) .  The  revised  regulations  are 
designed  to  assure  that  any  export  of 
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crude  oil  will  be  part  of  a  transaction 
which  will  result  in  either — (a)  an  In- 
terchange for  an  equal  or  greater  quan- 
tity of  crude  oil;  (b)  or  in  the  case  of 
crude  oil  not  transported  by  pipeline 
over  a  Federal  right-of-way.  an  ex- 
change for  an  equivalent  qiiantity  of  Im- 
po]i.ed  petroleum  products  imder  oon- 
dlticms  which  will  not  deter  from  the 
FEX)  goal  of  raising  the  utilization  of  U^. 
refinery  capacity  to  optimum  levels. 

Thus,  with  respect  to  all  crude  ofl.  a 
validated  license  for  export  may  be 
granted  to  the  extent  that  It  is  demon- 
strated to  the  satisfaction  of  the  Office 
of  Export  Admlnistratloo  that  such  ex- 
port— (a)  will  directly  result  in  the  hn- 
portatim  Into  the  United  States  ot  an 
equal  or  greater  quantity  of  crude  oH, 
such  transaction  being  carried  out  for 
convenience  or  Increased  efficiency  of 
transportation,  or  (b)  will  l»e  tonporary. 
the  crude  oD  being  exported  for  con- 
venience or  Increased  efficiency  of  trans- 
portatlcwi  across  parts  of  an  adjacent  for- 
eign state  and  shall  reenter  the  United 
States  in  the  same  f  orm. 

With  respect  to  crude  oil  not  trans- 
ported by  pipeline  over  Federal  rights-of- 
way,  a  validated  license  for  export  may  be 
granted  only  to  the  extent  that  It  is 
demonstrated  to  the  satisfaction  of  the 
Office  ot  Elxport  Administration  that — 
(a)  the  crude  oil  was  not  and  will  not 
be  In  fact  so  transported,  and  (b)  the 
proposed  export  Is  part  oC  an  overall 
transaction  which  will  directly  result  in 
the  Importatlcn  Into  the  United  States 
of  a  quantity  of  petroleum  products  not 
less  than  the  quantity  of  petroleum  prod- 
ucts which  would  be  derived  from  the 
refining  of  the  crude  oil  for  which  an 
export  license  is  sought,  and  (c)  the  ex- 
porter has  made  reasonable  efforts  to 
dispose  of  this  crude  oil  domestically 
and  due  to  partlculsu*  circumstances  be- 
yond his  control,  such  oil  cannot  be 
disposed  of  domestically  without  his  In- 
curring substantial  economic  hardship. 
A  mere  showing  that  there  Is  an  oppor- 
tunity to  sen  at  a  higher  price  In  a  for- 
eign msu-ket  shall  not  be  deemed,  by  it- 
self, to  constitute  an  economic  hardship. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  377)  are 
amended  as  follows: 

1.  Section  377.6  Is  amended: 

a.  By  revising  paragraphs  (a),  (d)(1), 
(^e)(l),  and  (f)  to  read  as  set  forth 
below: 

b.  By  striking  the  last  sentence  of 
paragraph  (b)  and  inserting  in  lieu 
thereof  "Such  documentation,  to  be  con- 
sidered timely  filed,  mxist  be  submitted  In 
accordance  with  the  instructions  and 
deadlines  set  forth  In  paragraph  (a)  of 
this  section." 

c.  By  striking  the  words  "the  first 
quarter  1974"  «ich  time  they  appear  in 
paragrai^  (c)  and  Inserting  in  lieu 
thereof  "each  quarter;" 

d.  By  adding  at  the  end  of  the  sentence 
In  paragraph  (c)  tliat  reads  "Tixe  base 
period  used  for  quota  determinations  Is 
the  period  from  January  1,  1971  to  June 
30.  1973"  the  following:  ".  except  that. 
beginning  with  the  second  quarter  1974, 
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the  base  period  for  determinations  of  ex- 
porters' shares  of  the  country  quotas  for 
exports  with  respect  to  Petroleum  Com- 
modity Group  I  Is  the  period  from  April  1, 
1973  to  June  30. 1973." 

e.  By  adding  at  the  end  of  paragraph 
(c)  the  following  sentence:  "In  the  case 
of  Petroleum  Commodity  Group  H  only, 
an  exporter  will  be  permitted  to  combine 
into  a  single  shipment  to  one  country, 
two  or  more  of  the  variotts  individual 
coimtry  quotas  that  have  been  allocated 
to  him  for  a  calendar  quarter.  Provided, 
however,  that  in  such  cases  the  exporto* 
will,  as  a  condition  to  licensing,  be  re- 
quired to  satisfy  the  Office  of  Export 
Administration  that,  on  an  annual  ImsIs, 
each  affected  country  will  receive  its 
historic  share  of  the  exporter's  shipments 
from  such  Group." 

§  377.6     Petroletun  and  petroleum  prod- 
ucts. 

(a)  Statement  of  past  participation. 
Shares  of  quarterly  quotas  for  the  pe- 
troleum commodities  (other  than  crude 
oils)  listed  in  Supplement  Na  1  as  sub- 
ject to  quota  restriction  are,  pursiiant  to 
the  rules  of  this  section,  assigned  to  ex- 
porters who  have  submitted  statements 
of  past  partlcipatlcm.  Form  DIB-669P, 
covering  their  exports  of  such  commodi- 
ties during  the  base  period  January  1. 
1971  to  June  30.  1973.  To  be  c(Hisldered 
for  shares  In  any  particular  calendar 
quarter  and.  auUxnatically.  tn  all  st^se- 
quent  quarters,  exporters  must  have 
timely  filed  a  prt«>erly  executed  state- 
ment in  accordance  with  the  provisions 
of  this  paragraph  and  i  377.2.  Such 
statements  must  be  actually  received  by 
the  Office  of  Exports  Administration. 
P.O.  Box  7138.  Ben  Franklin  Station. 
Washington,  D.C.  20044.  by  the  17th  da}' 
of  the  month  prior  to  the  start  of  a  cal- 
endar quarter  in  order  to  be  considered 
timely  filed  with  respect  to  the  allocation 
of  quotas  for  such  quarter  and  all  suc- 
ceeding quarters,  except  that  statements 
of  past  participation  for  purposes  of  al- 
location of  quota  shares  for  the  second 
quarter,  If  not  already  filed,  will  be  ac- 
cepted until  March  22,  1974.  Forms  not 
received  by  the  dates  specified  herein 
will  be  held  over  until  the  succeeding 
quarter  in  the  event  quotas  are  estab- 
lished therefor.  The  statement  on  Form 
DIB-669P  shall  Indicate  (separately  for 
esich  foreign  country  of  destlnatian.  In- 
cluding Canada)  the  quantities  (In  the 
units  specified  in  Supplement  No.  1)  of 
each  petroleum  commodity,  by  Schedule 
B  nimiber,  that  the  exporter  exported  to 
each  such  country  dining  each  calendar 
month  of  1971.  1972,  and  the  first  six 
months  of  1973.  The  statement  must  be 
signed  by  an  authorized  representative 
of  the  exporter.  The  statement  will  be 
treated  as  confidential  information  under 
section  7(c>  of  the  Export  Administra- 
tion Act  of  1969,  as  amended.  A  separate 
Form  DIB-669P  shall  be  submitted  for 
each  of  the  petroleum  commodity  Sched- 
ule B  classifications  for  which  the  ex- 
porter is  seeking  a  quota  share.  For  pur- 
poses of  the  statement,  a  party  normally 
shall  be  considered  to  have  been  the 
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exporter  with  respect  to  those  shipments 
during  the  base  period  for  which  such 
party  was  named  as  the  exporter  on  the 
Shipper's  Export  Declaration  (Com- 
merce Form  7525-V)  filed  in  accordance 
with  Part  386  of  this  chapter. 

•  •  •  •  • 

(b)    [Amended! 
<c)   [Amended] 

(d)  Issuance  of  export  licenses. — (1) 
Group  A.  An  application  for  validated 
license  to  export  a  commodity  from 
Petroleum  Commodity  Group  A  &s  estab- 
lished in  Supplement  No.  1  to  this  Part 
377  will  be  considered  under  the  rules  of 
this  subparagraph,  if  submitted  with 
supporting  documentation  as  required 
by  paragraph  (e)  (1)  of  this  section  by 
the  date  specified  In  Supplement  No.  1. 
to  the  Office  of  Export  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  Such  a  license  may  be 
Issued  if  it  Is  demonstrated  to  the  satis- 
ftwstion  of  the  Office  of  Export  Admin- 
istration— 

(1)  That  such  export — (a)  Will  di- 
rectly result  In  the  importation  into  the 
United  States  of  an  equal  or  greater 
quantity  of  that  same  commodity,  such 
transaction  being  carried  out  for  con- 
veBlence  or  Increased  efficiency  of  trans- 
portation, or  (b)  will  be  temporary,  the 
commodity  being  exported  for  conven- 
ience or  Increased  efflcleney  of  transpor- 
tation across  parts  of  an  adjacent  for- 
eign state  and  shall  reenter  the  United 
States  in  the  same  form;  or 

(U)  That — (a)  The  commodity  was 
not  and  will  not  be  transported  over 
rights-of-way  granted  pursiiant  to  sec- 
tion 28  of  the  Mineral  Leasing  Act  of 
1920,  and  (b)  such  commodity  will  be 
exported  as  part  of  an  overall  transac- 
tion which  will  directly  result  in  the  Im- 
portation into  the  United  States  of  a 
quantity  of  commodities  from  Petroleum 
Commodity  Groups  other  than  Group  A 
which  is  not  less  than  the  qiiantity  of 
such  commodities  which  would  be  de-  ' 
rived  from  the  refining  of  the  commodity 
for  which  an  export  license  is  sought, 
and  (c)  the  exporter  has  made  reason- 
able efforts  to  dispose  of  the  commodity 
domestically  and  due  to  particular  cir- 
cumstances beyond  his  control  such 
commodity  cannot  be  disposed  of  domes- 
tically without  his  incurring  substantial 
economic  hardship. 

•  •  •  •  • 

(e)  Documentation — (1)  Group  A.  An 
application  for  a  vsdldated  license  to  ex- 
port a  commodity  from  Petroleimi  Com- 
nKKllty  Group  A  as  established  in  Sup- 
plement No.  1  to  this  Part  377,  must  be 
submitted  on  Forms  FC-419  (or  DIB- 
622)  and  FC-420'  and  accompanied  by: 

(i)  A  photoc(H>y  or  certified  copy  of 
the  contract  of  sale  for  export  to  a  for- 
eign buyer  calling  for  shlpmmt  during 


the  quarter  for  which  such  application 
was  filed, 

(II)  A  sworn  affidavit  by  the  i^ipllcant 
as  to  the  amount  previously  exported 
against  such  contract.  If  any,  and 

(III)  A  sworn  affidavit,  signed  by  an 
authorized  representative  ot  the  ex- 
porter, which  demonstrates  (In  con- 
junction with  such  supporting  evidence 
as  may  be  appropriate)  to  the  satisfac- 
tion of  the  Office  of  Export  Administra- 
tion that  the  applicable  criteria  of  para- 
graph (d)  (1)  of  this  section  are  satisfied. 

•  •  •  •  • 

(f)  Hardship.  Consideration  may  be 
given  to  hardship  situations  under  ex- 
ceptional circumstances  not  contem- 
plated by  these  regulations,  where  the 
export  would  advance  the  national  in- 
terest. A  quota  set-aside  of  5  percent 
of  the  total  quota  for  each  commodity 
group  subject  to  quota  restriction  has 
been  earmarked  for  use  during  each 
quarter  for  contingencies.  Including  sit- 
uations involving  applicants  without  an 
exporting  history  during  the  base  period 
who  would  suffer  particular  hardship  if 
denied  any  quota  shares.  Tliose  parties 
\i^o  feel  they  qualify  iBula-  the  erUerla 
of  this  paragraph  may  rabmk  an  expli- 
cation \inder  the  rules  of  S  377.5.  ac- 
companied by  a  full  and  complete  state- 
ment of  the  merits  of  their  case.  Sneh 
application  must  be  deaiiy  labeled 
"Hardship  Application." 

•  •  •  •  • 

2.  That  portion  of  8ui9lement  No.  1 
to  Part  377  that  relates  to  Ipeiroleum 
and  petroleimi  products"  le  revised  to 
read  as  follows: 
Commodities    Subjbct    to    Suobt    8Tni>LT 

LlCENSINO  CONTBOLS 


1  Forma  ve  avaUAble  from  any  of  the 
Commero*  Depwtment's  Domectlo  mnd  In- 
ternational Buslnaaa  Admbttotratlon  DIstrtet 
OfBoea,  or  from  ttt*  Ofltoe  of  Kzport  Admin- 
istration. UJB.  Department  of  Commerce, 
WasHlngton.  D.C.  3088a 


Schedule  B 

Number 

Description  Commodity 

Petroleum  and  PetroUum  ProducU 

Qroup  A 

331.0100 

Crude  petroleum. 

331.0200 

Petroleum  partly  refined   iot 

further  refining. 

Oroup  B 

332.1016 

Aviation  gaaollne, 

Oroup  C 

332.1030 

OasoUne,  a.e.c. 

332.1060 

OaaoUne  blending  ag«nta,  hy- 

drocarbon compouuda  only, 

a^jo. 

Oroup  D 

332.2010 

Kerosene,     except     kerosene- 

type  Jet  fueL 

Oroup  E 

332.2020 

Jet  fuel. 

Oroup  F 

332.3000 

Distillate  fuel  olle.     "^ 

Oroup  O 

332.4000 

Residual  futi  oOb. 

Oroup  H 

S32.91fl0 

Carbon  black  feedstock  oil. 

Oroup  I 

341.1026 

Butane. 

341.1030 

Propane. 

841.1040 

Natoral  gaa  Uqulda,  Indwling 

LPO.Bj*.*. 

Qiiantltles: 

Report  the  abor*  cwnmoimiM 

In  barrel*  of  42  gaDons. 

Shaping  Tolerance:  10  pereent. 

Submission  Dates:  Not  prior  to  the  begin- 
ning of  tbe  applicable  quarter,  and  not  later 
than: 

Second 
Quarter, 
1974 
Historical      exporters      of     June  20,  1974 
petroleum   commoditites 
other  than  crude  oils. 
Hardships    and    crude    oil     At  any  time, 
exporters. 

Country  Quotas:  Second  Quarter  1974. 

COUirTRT  QUOTAS  FOE  GROUP  B 

(Schedule  B  No.  832.1016,  AvUtion  Gasoline) 

(Country:  Quota  (barrels) 

Bahamas 1,676 

Belgium i 78 

Bollva    2,761 

Cameroon 66 

Canada    8,313 

Dahomey : 53 

French  Pacific  Islands 3,863 

Gabon   116 

HoUand 1 18,040 

Honduras   807 

India   12.743 

Ivory  Coast M 

Mexico 1»,609 

Singi^jore 14,788 

All  Other  Oountrlea 165 

covifTST  qooTAS  roa  oboxjp  c 

(Schedule  B  No.  8t2.1080,   OasoUne,   n.e.c.) 
(Schedule  B  No.  882.M>60,  Gaaollme  blending 

agents,     hydrocarbon     compounds     only. 

n.e.c.)  - 

Country:  Quota  {barrels) 

Australia ..  064 

Austria __.  100 

Bahamas 872 

Belgium 3,  829 

BraKll 29,061 

Canada   j 76,  078 

Denmark 70 

Finland . 162 

France 636 

French  Pacific  IslanU 18,623 

Holland . 48, 039 

India   143 

Iran  106 

Italy S14 

Japan 390 

Leeward  &  Windward  Islands 1, 109 

Mexico 149,791 

Mozambique 66 

Nigeria 143 

Pbilliplnes . 187 

South  Africa 666 

Sweden  64 

United   Kingdom 3,111 

Venezula 166 

West  QenoMXtj 3.966 

All  Other  Countries 613 

COUNTRT  QUOTAS  FOB  CBOUP  O 

(Schedule  B  No.  832.2010,  Kerosene,  except 
kerooene-type  Jet  fuel) 

Qttotas 
Country:  {bttrrels) 

Australia . 1,118 

Brasll 160 

Canada 1, 667 

Chile 122 

Congo 66 

Vgypt 88 

France 69 

French  Padflc  Islands 3. 046 

Gabon  266 

HoUand « 840 

Israel 686 

Italy 467 

JiQMUl a,  864 

Mezloo 72 

Nigeria 740 
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Coxintry: 

Peru 

Philippines  .- 
Slng^>oc«  — 
South  Africa. 


Quota 

(barrels) 

71 

88 

449 

371 


United  Kingdom . ,-» ».  391 

Venezula ~ *6* 

West  Germany 7,047 

AU  Other  Ck>untriM.r. 363 

COUMTBT  QXTOTAS  FOB  GBOUP  B 

(Schedule  B  No.  832.2020.  Jet  Fuel) 

1 1  Quotas 

Country:  II         (barrel*) 

Bahamas  _. .-- 81 

Canada   -< 42,797 

Mexico h- *8. 794 

COUNTBT  QUOTAS  FOB  OBOUP  F 

(Schedule  B  No.  332.3000,  DistlUate  fuel  oUs) 

Country:  Quoto*  (barrel*) 

Bahamas  ... .._. — — —  8, 125 

Canada . ~ - »- 88. 166 

Colombia 36,  385 

Denmark ► 22,413 

French  Pacific  Islands 10,086 

Holland — 68,895 

Japan __-_• --- -  11,636 

Mexico  — 190,448 

Netheriands   AnttUee 34,072 

Peru  „ - 13,677 

Surinam - 327 

All  Other  Countries 1,359 

COUNTBT    QUOTTAS  FOB    OBOUP   0 

(Schedule  B  No.  332.4000,  Residual  fuel  oiU) 

Quota 
Country:  I'         (barrel*) 

Bahamas 110.780 

11, 275 

...     12. 865 

63. 662 

833,224 

...     14,  182 


Barbados 

Belgium 

Brazil 

Canada   

Canary  Islands 

Denmark i 82,003 

France -^ 2.493 

French  Pacific  Islands i-, 16,967 

Greece U 19,798 

Holland U 60,  108 

Ireland    U 11,628 

Italy ft— -  181,979 

Jamaica U 152,086 

Japan 266,105 

Leeward  &  Windward  Islands 12, 745 

Mexico 643,600 

Netherlands  Antilles. —    99.078 

Panama .- 74,793 

Peru ,- 30,821 

PhUippines V 26,937 

Poland — i- 2.070 

Singapore i-- 16,466 

South  Africa ► 21,432 

Spain i- 36,283 

Sweden   ^ 76,413 

United   Kingdom 227,631 

All  Other  Countries . 814 

COUNTBT    QUOTAS   FOB   CBIOUP   H 

(Schedule    B    No.    332.9160,    Carbon    black 
feedstock  oil) 


Country: 

Australia .... 

Brazil 

Canada   

France 

Holland 

Israel  

Italy 

Philippines 

South  Africa 

Spain 

Sweden  

United  Kingdom 

West  Germany 


Quota 
{barrels) 

152,380 

94, 497 

211,235 

...  161,937 

273,747 

1,727 

...  834.460 
...  28. 899 

62, 978 

._.  161,  135 

28. 427 

344.279 

...   8,  199 
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OOtTNTBT    QUOTAS   FOB   OBOUP  I 

(Schedule  B  No.  841.1035.  Butane) 

(Schedule  B  No.  841.1030.  Propane) 

(Schednle  B  No.  841.1040,  Natural  gas 
liquids) 

Quota 
CJoimtry:  (barrels) 

Algeria 74 

Australia 409 

Bahamas 9, 142 

Barbados «,  161 

Bermuda 92 

BrazU 9,915 

Canada  30,291 

ChUe   270 

C(dombla 221 

Costa  Rica 193 

Denmark 178 

DcHuinlcan  Republic 8, 173 

Ecuador 116 

nnland 72 

France 2.  722 

French  Pacific  Islands .  154 

French  West  Indies 1,377 

Guatemala 3,876 

Guyana 1.846 

Halt!    54 

HoUand 1, 108 

Honduras   68 

IndU 97 

Israel 145 

Italy ,j._.  296 

Jamaica 54 

Japan ._ 123,768 

Korea 65 

Leeward  &  windward  Islands 4, 163 

Mexico 2.309,978 

Netherlands  AntUles 1,  023 

New  Zealand 673 

Nicaragua 120 

Peru 91 

South  Africa 267 

Spain 138 

Surinam ^. 4,204 

Switzerland 204 

Thailand ._ 75 

Trinidad  &  Tobago 396 

United  Kingdom 3, 121 

West  Germany 170 

All  Other 324 

Effective  date  of  action:  April  18,  1974. 

Rattes  H.  Mxyee, 
Director.  Office  of 
Export  Administration. 

(FR  Doc.74-9755  FUed  4-30-74:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-25071 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ai  Fradkin  Co.  and  Ronald  Fradkin 

Subpart — Advertising  falsely  or  mis- 
leading: §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act.  S  13.155  Prices:  13.155- 
95  Terras  and  conditions:  13.155-95 (a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
9  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act: — Prices.  S  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — ^Neglecting,  im- 
f airly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act:  S  13.1905    Terms 
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and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  SUt.  721;  16  U.S.O.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended; 
82  SUt.  146.  147;  16  UA.C.  46.  1601-1606) 
(Cease  and  desist  order,  Al  Fradkin  Com- 
pany, et  al.,  Baltimore,  Md.,  Docket  C-2507, 
March  36,  1974] 

In  the  Matter  of  The  Al  Fradkin  Com- 
pany, a  Corporation,  and  Ronald 
FradJdn.  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Baltimore, 
Md.,  retailer  of  furniture,  appliances  and 
clothing,  among  other  thiiigs  to  cease 
violating  the  Truth  In  Lending  Act  by 
falling  to  disclose  to  consumers,  In  con- 
nection with  the  extension  of  consumer 
credit,  such  information  as  required  by 
Regulation  Z  of  the  said  Act. 

The  order  to  cease  aad  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  The 
Al  Fradkin  Company,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Ronald  Fradkin,  Individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  advertisement  to 
aid,  promote  or  assist  directly  or  indi- 
rectly any  extension  of  consumer  credit, 
as  "consumer  credit"  and  "advertise- 
ment" are  defined  In  Regulation  Z  (12 
CFR  Part  226)  of  the  Truth  In  Lending 
Act  (Pub.  L.  90-321,  15  U.S.C.  1601  et 
seq.) ,  do  forthwith  cease  and  desist  frcnn: 

1.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  1  percent.  In 
accordance  with  {  226.5  of  Regulation  Z, 
as  required  by  §  226.8(b)  (2)  of  Regula- 
tion Z. 

2.  Failing  to  use  the  term  "total  of 
payments"  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  indebt- 
edness, as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

3.  Failing  to  identify  the  amount  or 
the  method  of  computing  the  amount  of 
any  default,  delinquency  or  similar 
charge  payable  in  the  event  of  late  pay- 
ments, as  required  by  §  226.8(b)  (4)  of 
Regulation  Z. 

4.  Falling  to  Identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  as  required  by 
Section  226.8(b)  (7)   of  Regulation  Z. 

5.  Failing  in  any.  consumer  credit 
transaction  or  sidvertlsement  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z. 
at  the  time  and  in  the  manner,  form  and 
amoimt  required  by  §S  226.6,  226.8  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  the  prep- 
aration, creation  or  placing  of  adver- 
tising, and  that  respondents  secure  a 
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signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  the  IndlTld- 
oal  respondent  named  herein  promptly 
tkotify  the  Coamiisslon  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  cmrent  busi- 
ness address  or  employment  in  which  he 
Is  engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

Jt  ia  further  ordered.  That  respondents 
xu>tif7  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondents'  business  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  business,  cor- 
jwrate  or  otherwise,  the  creation  of  sub- 
sidiaries or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  In 
writing,  setting  forth  tn  detail  the  man- 
ner and  form  In  which  they  have  com- 
piled with  this  order. 

Issued:  March  25, 1974. 

By  the  C^ommlssion. 

[SEAL]  CTharlxs  a.   Tosm, 

Secretarg. 

[FB  DOC.74-88T7  Tiled  4-d0-74;8:4fi  am) 


(BoQketKo.  0-3610] 

PART  13— raOHIBnO  TRADE 
PRACnCflR 

M.  B.  Johnson  Dwwiopment  Co. 

8id>part — ^Advertising  falsely  or  mls- 
leadlngly:  S  13.73  Formal  rfgvlatorg 
and  statutory  requirements;  13.73-92 
Truth  In  Lending  Act;  S  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  8 13-1623  Formal  regulatorg 
ond  statutory  requirements:  13.1623-95 
Truth  In  Lending  Act— Prices;  1 13.1823 
Terms  and  conditions:  13.1823-20 
Truth  In  Lending  Act.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure;  S  13.1852  FormaJ  reg- 
ulatory  and  statutory  requirements: 
13.1852-75  Truth  in  Lending  Act; 
i  13.1905  Terms  and  conditions; 
13.1905-60    Truth  In  Lending  Act 

(Sec  6.  S8  Stat.  731;  IS  U.8.C.  40.  Interpret 
or  apply  sec.  6,  38  Stat.  710,  aa  amended; 
82  Stat.  I4€.  147;  16  VS.C.  45.  1601-1006) 
(Ceaee  and  desist  order,  M.  B.  Johnson 
DeTelopment  Co.,  Bueca  Park,  Calif.,  Docket 
C-2510,  April  6,  1974) 

In  the  Matter  of  M.  B.  Johnson  Develop- 
ment Co.,  a  Corporation 
Consent  order  requiring  a  Buena 
Park,  Calif.,  seller  of  townhouses  and 
condominiums,  among  other  things  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  consumers.  In 
connection  with  the  extension  of  con- 
sumer credit,  such  Information  as  re- 


quired by  Regulation  Z  of  the  said  Act. 

Ilie  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith  Is  as  follows: 

It  is  ordered.  That  respondent  M.  B. 
Johnson  Development  Co.,  a  corporation. 
Its  successors  and  assigns,  and  respond- 
ent's agents,  representatives,  salesmen 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device.  In  connection  with  any  advertise- 
ment to  aid.  promote,  or  assist,  directly 
or  Indirectly,  any  extensl(Hi  of  consumer 
credit  as  "consumer  credit"  and  "adver- 
tisement" are  defined  In  Regulation  Z 
(12  CFB.  Part  226)  of  the  Truth  In  Lend- 
ing Act  (Pli.  90-321.  15  UB.C.  1601  et 
seq.),  do  forthwith  cease  and  desist 
from: 

1.  Stating  the  amount  of  the  down- 
payment  required,  or  that  no  down- 
payment  Is  required,  unless  it  states,  in 
terminology  prescribed  under  i  226.8  of 
Regulation  Z,  as  required  by  {  226.10(d) 
(2)  thereof,  all  of  the  following  Items: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable: 

(c)  The  number,  amount,  and  due 
dates  <»*  period  of  payments  scheduled 
to  repay  the  Indebtedness  if  the  credit 
Is  extended;  and 

(d)  The  amoimt  of  the  fhiance  charge 
expressed  as  an  annual  percentage  rate. 

'2.  FalUog  to  state  the  umual  percent- 
age rate,  uateg  tbe  i&tm  "aMHtal  pcr- 
o«ntae>e  rate",  as  "aawial  percentage 
rate"  is  dsAMd  bi  I  aatJ  «f  necitfaMea  Z, 
In  a  mere  coaspieMOUs  manner  than 
other  termlBology  ntpOrti  to  be  stated 
by  9  22«.10(d)(l)  of  ReguIatloB  Z  as  pre- 
scribed by  S226.6(a)  thereof. 

3.  Falling  to  state  the  rate  of  a  finance 
charge  unless  said  rate  is  expressed  as 
an  «"ini»Li  percentage  rate,  using  the 
term  "annual  percentage  rate",  as  "fi- 
nance charge"  and  "annual  percentage 
rate"  are  defined  in  i  226.2  of  Regulation 
Z,  as  prescribed  by  I  226.10(d)(1)  ofReg- 
ulati<HiZ. 

4.  Failing,  tn  any  advertisement,  to 
make  all  disclosures  as  required  by 
i  226.10  of  Regulation  Z  and  In  the  man- 
ner prescribed  therein. 

It  is  further  ordered.  That  respondent 
notify  the  CommisslAn  at  least  30  days 
prior  to  any  proposed  change  In.  any 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obllgatlcns 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

n  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
dajrs  after  service  upon  them  d  this 
order,  file  with  the  (Dommission  a  re- 
port, in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 


Issued:  Aprils,  1974. 
By  the  CkMumissiiMi. 

[seal]  Cbaklxs  a.  Tobim, 

decretory. 
[FR  Doc.74-8878  Filed  4-S(V-74:8:46  am] 

Tltiel9 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJ).  74-140] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Exemption  From  Entry  and  Clearsnce  Re- 
quirements and  Customs  Charges  for 
Yachts  of  the  St  Christopher-Nevis- 
Anguilla  Islands 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  January 
16, 1974.  that  yachts  of  the  United  States 
are  permitted  to  cruise  in  the  territorial 
waters  of  the  St.  C%rlstopher-Nevis-An- 
gullla  Islands,  a  Caribbean  entity  under 
British  Jurisdiction,  without  charges  for 
entering  or  clearance,  dues,  duty  per  ton, 
tonnage  taxes,  or  charges  for  cruising 
licenses. 

Pursuant  to  section  5  of  the  Act  of 
May  28,  1908.  as  ameivlftd  (section  5, 
35  Stat.  425.  as  amended;  46  nJ(.C.  104) , 
f oBowtog  a  fVnding  by  tbe  Secretary  of 
the  Treasory  tbat  a  foreign  naMea  has 
granted  tke  akore-deseKbed  exempMens 
to  yaebts  of  tke  United  States,  the  Gam- 
nkisskmcr  ef  CCMtoaas  may  laeue  eraWng 
Ucenses  to  ya^ts  of  that  natlea. 

It  has  been  demonstrated  to  ttie  satis- 
faction of  the  Secretary  of  the  Treasury 
that  yachts  of  the  United  States  are 
granted  the  above-described  reciprocal 
privileges  by  the  St.  Christopher-Nevis- 
Anguilla  Islands. 

Accordingly,  |  4.94(b)  of  tbe  Customs 
ReguIaticHis  is  amended  by  amending  the 
parenthetical  material  after  "Great  Brit- 
ain' In  the  list  of  countries  granting  the 
previously-described  reciprocal  i»lvlleges 
to  yachts  of  the  United  States  to  read 
"(including  Turks  and  Caicos  Islands,  St. 
Vincent  (including  the  territorial  waters 
of  the  Northern  Grenadine  Islands) .  the 
(dayman  Islands,  and  the  St.  Christopher- 
Nevis- Anguilla  Islands) ". 

(Sec.  S,  23  Stat.  lis.  as  amended,  aec.  6,  85 
Stat.  426,  as  amended  (8  T7.S.C.  301,  46  U.S.C. 
3,104)) 

There  is  statutory  authority  for  this 
exemption  after  a  finding  has  been  made 
that  such  reciprocity  exists.  Tixeretare. 
good  cause  exists  for  dispensing  with  no- 
tice and  public  procedure  thereon  as  im- 
necessary,  and  good  cause  Is  found  for 
the  amendment  to  become  effective  at 
the  earliest  date  possible  under  5  U.S.C. 
553. 
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Effective  date.  This  amendment  shall 
become  effective  on  May  1, 197i. 

[SKALl  LEOHAB*   LBHIUH, 

Acting  Commissioner  of  CusUnns. 

Approved:  April  22, 1974i| 

Matthkw  J.  Masks, 
Acting  Assistant  Secretary  of  the 
Treasury. 

[FB  Doc.74-0948  FUed  4-3(>-74;8:4S  am] 


[TJ>.  74-189 

PART  19— CUSTOMS  WAREHOUSES,  CON- 
TAINER STATIONS.  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

Reimbursable  Charge  for  Temporary 
Employees 

On  November  12,  1973,  there  was  pub- 
lished in  the  Pedkrai  Rkoister  (38  FR 
31179),  a  notice  of  a  proposed  amend- 
ment to  1 19.5(b)  of  the  Customs  Regula- 
tions (19  CFR  19.5(b) ) .  to  provide  for  an 
increase  in  the  reimbursable  charge  to 
bonded  warehouse  proprietors  for  the 
services  of  an  Intermittent  when- 
actually-employed  employee  (temporary 
Customs  employee) ,  when  such  employee 
performs  the  duties  of  a  Customs  ware- 
house oflQcer,  or  is  temporarily  assigned 
to  act  as  a  Customs  waretoouse  officer  at 
a  bonded  warehouse. 

The  reimbursable  charge  for  this  serv- 
ice would  be  Increased  from  107  percent 
to  108  percent  of  the  houriy  rate  of  the 
employee's  regular  pay. 

The  citations  of  authority  In  the  text 
of  i  19.5(b)  and  at  the  end  of  S  19.5 
would  also  be  changed  to  reflect  the  cur- 
rent citations. 

No  comments  were  received  in  re- 
sponse to  the  notice  of  the  proposed 
amendment. 

Accordingly,  9  19.5  of  the  Customs 
Regulations  is  amended  as  set  forth  be- 
low. 

Effective  date.  This  amendment  shall 
become  effective  on  May  31, 1974. 

[seal]  Vkrnon  D.  Acrke, 

Commissioner  of  Customs. 

Approved:  April  18. 1974. 

James  B.  Clawson, 
Acting  Assistant  Secretary  of  the 
Treasury. 

In  S  19.5,  the  third  and  fourth  sen- 
tences of  paragraph  (b)  are  amended  to 
read  as  follows: 

§  19.5     Castoms  warehouM  officer;  com- 
pensalion  of. 


(b)  *  •  •.  The  charge  to  be  meule  for 
the  services  of  a  (Customs  warehouse 
officer  or  a  Customs  employee  tempo- 
rarily assigned  to  act  as  a  (Customs  ware- 
house officer  at  a  bonded  warehouse  on 
a  holiday  or  outside  his  established  basic 
workweek  shall  be  the  amount  actually 
payable  to  the  employee  for  such  serv- 
ices under  the  Federal  Employees  Pay 
Act  of  1945,  as  amended  (5  U.S.C.  5542 
(a) .  5546) .  or  the  Customs  overtime  laws 
(19  U.S.C.  267. 1451) .  or  both,  as  the  case 
may  be.  When  services  of  a  Customs 
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warehouse  officer  w  a  Customs  employee 
temporarily  assigned  to  act  as  a  (Cus- 
toms warehouse  officer  at  a  bonded  ware- 
house are  performed  by  an  Intermittent 
when-actually-employed  employee,  the 
charge  for  such  services  shall  be  com- 
puted at  a  rate  per  hour  equal  to  108 
percent  of  the  hourly  rate  of  the  regulsur 
pay  of  such  employee  to  provide  for  re- 
imbursement of  the  Government's  con- 
tribution under  the  Federal  Insurance 
Contributions  Act,  as  amended  (26  UJ3.C. 
3101,  et  seq.) ,  and  employee  uniform  al- 
lowance. •  •  •. 


(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  UB.C.  66,  1634) ) 

T^e  citation  of  authority  for  §  19.5  is 
amended  to  read: 

(Sec.  5,  36  Stat.  901,  as  amended,  sees.  451, 
655,  666,  46  Stat.  715,  aa  amended.  748,  as 
amended.  68A  Stat.  416,  as  amended;  5 
U3.C.  5333.  6504,  5542.  6546.  5546.  6101.  19 
U.S.C.  267,  1461.  1555,  1556,  26  U.S.C.  8111) 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  769 
(19n.S.C.  66,  1624)) 

(FRDoc.74-9947  FUed  4-30-74;8:46  am] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  519— EMPLOYMENT  OF  FULL-TIME 
STUDENTS  AT  SUBMINIMUM  WAGES 

Changes  Reflecting  the  Fair  Labor 
Standards  Amendments  of  1974 

Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act  (52  Stat.  1062,  as 
amended;  29  U.S.C.  214) ,  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1945-53  Comp., 
p.  1004) ,  and  Secretary  Orders  13-71  and 
15-71  (36  FR  8755  and  8756),  I  hereby 
revise  29  CFR  Part  519,  as  set  out  below. 
The  purpose  of  the  revision  is  to  adapt 
the  part  to  the  Fair  Labor  Standards 
Amendments  of  1974  (P.L.  93-259) . 

In  order  that  there  will  be  a  valid  basis 
for  issuing  certificates  to  be  in  effect  on 
and  after  May  1,  1974.  the  effective  date 
of  the  statutory  amendments,  it  is 
necessary  that  the  revision  become  effec- 
tive on  May  1.  1974.  However,  Interested 
parties  may  present  written  data,  views, 
and  argument  in  quadruplicate  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  VS.  Department  of  Labor. 
Washington,  D.C.  20210.  not  later  than 
May  31,  1974.  Such  submissions  may  bear 
on  both  the  substance  and  details  of  this 
revision.  Upon  consideration  of  such  sub- 
missions, any  changes  as  are  appro- 
priate will  be  made  in  this  part  and  pub- 
lished in  the  Federal  Register.  Mean- 
while, these  regrulations  remain  in  full 
force. 

Since  there  will  be  insufficient  time 
before  May  1,  1974,  for  application  forms 
to  be  distributed,  completed,  tuid  acted 
on,  a  grace  period  is  hereby  established 
through  June  30,  1974,  permitting  the 
employment  of  full-time  students  at  sub- 
minimum  wages  by  agricultural  or  retail 
service  establishment  emplo.vers  or  by 
Institutions  of  higher  education,  without 
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certificates.  This  grace  period  is  condi- 
tional upon:  (a)  Full-time  student  em- 
ployment not  exceeding  the  proportions 
permitted  in  i  519.6  of  this  part;  (b) 
payment  of  not  less  than  85  percent  of 
the  minimum  wage  applicable  under  sec- 
ti<xi  6  of  the  Act;  (c)  compliance  with 
the  requirements  in  9  519.6  (or  in 
S  519.16,  for  institutions  of  higher  educa- 
tioa)  respecting  permissive  hours  of 
employment  during  the  day  or  week,  op- 
pressive child  labor,  employment  only 
outside  of  school  hours,  abnormal  labor 
conditions,  and  higher  wage  standards 
in  other  laws  or  In  agreements;  and  (d) 
provisions  for  the  payment  of  back  wages 
to  fulltlme  students  if  a  certificate  is 
denied  or  if  employment  in  the  grace 
period  exceeds  the  eventual  allowance. 
Part  519  is  revised  as  follows: 

Subpart  A— Retail  or  Service  EstaMlttmtents,  and 

Acricultura 
Sec. 

619.1  Applicability   of  tbe  regulations  la 

this  subpart. 

619.2  Definitions. 

519.3  Application  tor  a  full-time  student 

certificate. 

619.4  Procedure  for  action  upon  an  appli- 

cation. 
619.6      Conditions    governing    issuance    of 
full-time  student  certificates. 

619.6  Terms  and  conditions  of  employment 

vmder  full-time  student  certificates 
and  under  temporary  authorization. 

619.7  Records  to  be  kept. 

619.8  Amendment  or  replacement  of  a  full- 

time  student  certificate. 

519.9  Reconsideration  and  review. 

619.10  Amendment    or    revocation    of    tbe 

regulations  in  this  subpart. 

Subpart  B — InatttutiofM  of  Hifher  Education 

619.11  Applicability   of  the   regulations  in 

this  subpart. 

619.12  Defilnltlons. 

519.13  Application  for  a  full-time  student 

certificate. 

619.14  Procedure      for      action      upon      an 

application. 

519.15  Conditions    governing     Issuance     of 

full-time  student  certificates. 

619.16  Terms  and  conditions  of  employment 

under  full-time  student  certificates 
and  under  temporary  authoriza- 
tion. 

619.17  Records  to  be  kept. 

619.18  Amendment  or  replacement  of  a  fuU- 

tlme  student  certificate. 

519.19  Reconsideration  and  review. 

619.20  Amendment    or    revocation    of    the 

regulations  in  this  subpart. 

AuTHOBrrr:  Sees.  11  and  14.  52  Stat.  1068: 
sec.  11,  75  Stat.  74;  sees.  601  and  602,  80  Stat. 
843.  844  (29  U.S.C.  211,  214) . 

Subpart  A — Retail  or  Service 
Establishments,  and  Agriculture 

§  519.1      Applicability  of  the  regulations 
in  this  subpart. 

(a)  Statutory  provisions.  Under  sec- 
tion 14  of  the  Fair  Labor  Standards  Act 
of  1938,  Eis  amended,  and  the  authority 
and  responsibility  delegated  to  him  by 
the  Secretary  of  Labor  (36  F.R.  8755-6) , 
the  Administrator  of  the  Wage  and  Hour 
Division  is  authorized  and  directed,  to 
the  extent  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, to  provide  by  regulation  or  order 
for  the  employment,  under  certificates, 
of  full- time  students  in  retail  or  service 
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establishments,  or  In  agriculture.  That 
section  contains  provisions  requiring  a 
wage  rate  in  such  certificates  of  not 
less  than  85  percent  of  the  minimum 
wage  applicable  under  section  6  of  the 
Act,  limiting  weekly  hours  of  employ- 
ment, stipulating  compliance  with  the 
applicable  child-labor  standards,  and 
safeguarding  against  the  reduction  of 
the  full-time  employment  opportunities 
of  employees  other  than  full-time  stu- 
dents employed  imder  certificates. 

(b)  Source  of  timitatiojis.  Scwne  of  the 
limitations  in  this  subpart  are  specifi- 
cally required  in  section  14(b)  of  the 
Act.  The  other  Imitations  implement  the 
provisions  in  that  section  relating  to 
employment  opportunities,  i.e.,  the  "ex- 
tent necessary  to  prevent  curtailment  of 
opportunities  for  employment"  and  the 
avoidance  of  a  "substantial  probability 
of  reducing  the  full-time  employment 
opportiinities  of  persons  other  than  those 
to  whom  the  minimum  wage  rate  au- 
thorized" under  section  14(b)  is  appli- 
cable. 

§  519.2     Definitions. 

(a)  Full-time  students.  A  "full-time 
student"  for  the  purpose  of  this  subpart 
is  defined  as  a  student  who  receives  pri- 
marily daytime  Instruction  at  the  physi- 
cal location  of  a  bona  fide  educational 
institution,  in  accordance  with  the  in- 
stitution's accepted  definition  of  a  full- 
time  student.  A  full-time  student  retains 
that  status  during  the  student's  Christ- 
mas, summer  and  other  vacations.  An 
individual  who  was  such  a  student  im- 
mediately prior  to  vacation  will  be  pre- 
sumed not  to  have  discontinued  such 
status  during  vacation  if  local  law  re- 
quires his  attendance  at  the  end  of  the 
vacation.  In  the  absence  of  such  require- 
ment, his  status  diu'ing  vacation  will  be 
governed  by  his  intention  as  last  com- 
mimicated  to  his  employer.  The  phrase 
in  section  14(b)  of  the  statute  "regard- 
less of  age  but  in  compliance  with  ap- 
plicable child-labor  laws,"  sunong  other 
things,  restricts  the  employment  in  a 
retail  or  service  establishment  to  full- 
time  students  who  are  at  least  14  years 
of  ag«  because  of  the  application  of  sec- 
tion 3(1)  of  tb«  Act.  There  is  a  mSaiil- 
moni  age  requirement  of  IS  ywirs  tat  ag- 
riculture for  employment  daring  school 
hours  and  in  amy  occupation  declared 
hazardous  by  the  Secretary  of  Labor 
(Subpart  E-1  of  Part  570  of  this  Title.) 
In  addition,  there  is  a  minimum  age  re- 
striction of  14  years  generally  for  em- 
plojTnent  in  agriculture  of  a  full-time 
student  outside  school  hours  for  the 
school  district  where  such  employee  is 
living  while  so  employed,  except  (a) 
minors  12  or  13  years  of  age  may  be  em- 
ployed with  written  parental  or  guardian 
consent  or  they  may  work  on  farms 
where  their  parents  or  guardians  are 
employed,  and  (b)  minors  under  12  may 
work  on  farms  owned  or  operated  by 
their  parents  or  with  parental  or  guard- 
ian consent  on  farms  whose  employees 
are  exempt  from  section  6  by  section  13 
(a)  (6)  (A)  of  the  Act. 

(b)   Bona  fide  educational  institution. 
A  "bona  fide  educational  institution"  is 


ordinarily  an  accredited  Institution. 
However,  a  school  which  Is  not  ac- 
credited may  be  considered  a  "bona  fide 
educational  institution"  tn  exceptional 
circumstances,  such  as  when  the  school 
is  too  recently  established  to  have  re- 
ceived accreditation. 

(c)  Retail  or  service  establishment. 
"Retail  or  service  establishment"  means 
a  retail  or  service  establishment  as  de- 
fined In  section  13(a)  (2)  of  the  Fair 
Labor  Standards  Act.  The  statutory  def- 
inition Is  interpreted  In  Part  779  of  this 
chapter. 

(d)  Agriculture.  "Agriculture"  means 
agriculture  as  defined  in  section  3(f)  of 
the  Pair  Labor  Standards  Act.  The 
statutory  definition  is  interpreted  In  Part 
780  of  this  chapter. 

(e)  Student  hours  of  emplovment. 
"Student  hours  of  employment"  means 
hours  during  which  students  are  em- 
ployed under  full-time  student  certifi- 
cates Issued  under  this  part  and  Is  dis- 
tinguished from  "hours  of  employment 
of  students". 

(f)  Employer.  Section  519.4(a)  of  this 
subpart  permits  an  agricultural  or  retail 
or  service  establishment  employer  to  em- 
ploy not  more  than  four  full-time 
students  at  subminimum  wages  on  for- 
warding an  application  but  before 
certification.  For  this  purpose,  the  term 
"employer"  Iboks  to  the  highest  struc- 
ture o^-MHKnhip  or  control,  and  hence 
may  be  more  than  a  .single  retail  or  serv- 
ice establishment  or  farm,  e.g.,  the  con- 
trolling conglomerate  or  enterprise 
woiJd  be  the  "employer".  With  respect  to 
public  employers  who  operate  retail  or 
service  establishments  (see  29  CFR  Part 
779) ,  the  "employer"  means  the  highest 
structure  of  control  such  as  the  State, 
municipality,  county  or  other  political 
subdivision. 

§  519.3     Appliralion  for  a  full-tiine  stu- 
dent certificate. 

(a)  Whenever  the  employment  of 
full-time  students  working  outside  of 
school  hours  in  agricxiltiu-e  or  in  a  retail 
or  service  establishment  at  wages  lower 
than  the  minimum  applicable  utxler  sec- 
tion C  of  the  Fair  Labor  Standards  Act 
is  believed  to  be  aemmmrf  to  preireal 
CHrkalkBent  of  opportunMes  for  esiploy- 
nsent  and  employmcx>t  ci  tlMOi  wOi  not 
create  a  substantial  probability  of  reduc- 
ing the  full-time  employment  oppor- 
tunities  of  the  other  workers,  an  applica- 
tion for  a  certificate  may  be  filed  by  their 
employer  with  the  appropriate  Regional 
Ofiace  (or  in  the  Caribbean  OfBce  for  the 
area  it  covers)  of  the  Wage  and  Hour 
Division.  Such  application  shall  be  signed 
by  an  authorized  representative  of  the 
employer. 

(b)  The  application  must  be  filed  In 
duplicate  on  official  forms  or  exact  copies 
thereof.  The  forms  are  available  at  the 
offices  mentioned  in  paragraph  (a)  of 
this  section.  The  application  must  con- 
tain the  Information  as  to  the  type  of 
products  sold  or  services  rendered  by  the 
establishment,  hours  of  employment 
during  the  preceding  twelve-month  pe- 
riod or  data  from  previous  certificates 
<or  applications)  as  pertinent  to  the  ap- 


plication,   and    other   information    for 
which  request  is  made  on  the  form. 

(c)  Separate  applicatlcm  must  be 
made  for  each  farm  or  establishment  in 
which  authority  to  employ  full-time 
students  at  subminimum  wage  rates  is 
sought. 

(d)  Application  for  renewal  of  a  cer- 
tificate shall  be  mtule  either  on  the  same 
type  of  form  as  Is  used  for  a  new  appli- 
cation or  on  an  alternate  officleJ  form. 
No  certificate  In  effect  shall  expire  until 
action  on  such  an  application  shall  have 
been  finally  determined,  provided  that 
such  application  has  been  properly  ex- 
ecuted, and  is  received  by  the  office  spec- 
ified in  paragraph  (a)  of  this  section  not 
less  than  15  nor  more  than  30  days  prior 
to  the  expiration  date.  A  properly  ex- 
ecuted application  Is  one  which  fully 
and  acciu^tely  contains  the  information 
reqiiired  on  the  form,  and  the  required 
certification  by  an  authorized  represent- 
ative of  the  employer. 

§  519.4     Procedure  for  action  upon  an 
application. 

(a)  Under  certain  conditions,  an  agri- 
cultural or  retail  or  service  establishment 
employer  may  obtain  temporary  au- 
thorization to  employ  full-time  students 
at  subminimum  wages.  These  conditions 
are:  (1)  Attestation  by  the  employer 
that  be  will  employ  no  more  than  four 
full-time  students  at  subminimum  wages 
on  any  workday  and  that  the  employ- 
ment of  such  students  will  not  reduce 
the  full-time  employment  opportunities 
of  other  persons,  and  (2)  forwarding  a 
properly  completed  application  to  the 
Wage  and  Hour  Division  not  later  than 
the  start  of  such  employment,  and  (3) 
posting  a  notice  of  such  filliig  at  the 
place(s)  specified  In  paragraph  (a)  of 
§  519.6  of  this  subpart,  and  (4)  compli- 
ance during  the  temporary  authorization 
period  with  the  requirements  set  forth 
in  paragraphs  (b)  and  (1)  through  (n) 
of  8  519.8  of  this  subpart. 

(b)  Temporary  authorization  imder 
the  conditions  set  forth  in  paragraph  (a) 
of  this  secticm  is  effective  from  the  date 
the  appUcatioB  is  forwarded  t«  the  Wage 
and  Hour  Dirleton  in  conf  omenec  with 
§  519.3  of  tkls  subpart.  ThiE  authortaafeion 
siuUl  eoAtiaaHS  la  effect  for  otM  year  from 
tke  date  of  forwardiag  of  the  application 
unless,  witkiB  30  days  the  Administrator 
or  his  aoChorlzed  representative  denies 
the  application.  Issues  a  certificate  with 
modified  terms  and  conditions,  or  ex- 
pressly extends  the  30-day  period  of 
review. 

(c)  Upon  receipt  of  an  application  for 
a  certificate,  the  officer  authorized  to  act 
upon  such  application  shall  Issue  a  cer- 
tificate if  the  terms  and  conditions  spec- 
ified Ifi  this  subpart  are  satisfied.  To  the 
extent  he  deems  appropriate,  the  author- 
ized officer  may  provide  an  opportunity 
to  other  Interested  persons  to  present 
data,  views,  or  argimient  on  the  appli- 
cation prior  to  granting  or  denying  a 
certificate. 

(d)  Applications  and  certificates  for 
full-time  student  employment  at  sub- 
minimum  wages  tn  sigriculture  and  in 
retail  or  service  establishments  are  on 
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file  in  Washington,  D.C.,  and  tn  each 
Regional  Office  and  in  the  Caribbean  Of- 
fice of  the  Wage  and  Hour  EMvlsion  for 
farms  and  for  retail  or  service  establish- 
ments In  Its  area.  Although  notice  of  Is- 
suance is  not  published  for  these  certifi- 
cates, the  appUcations  and  certificates 
may  be  examined  in  these  offices  and 
copies  made  els  desired,  tn  accordance 
with  the  applicable  regulations.  Since  no- 
tices will  not  be  published  for  certificates 
Issued  to  agricultural  employers  or  to 
retail  or  service  establishments,  a  period 
of  60  days  Is  hereby  provided  after  cer- 
tificate Issuance  during  which  any  in- 
terested person  may  file  a  written  re- 
quest for  reconsideration  or  review. 

(e)  If  a  certificate  is  denied,  notice  of 
such  denial  shall  be  sent  to  the  employer, 
stating  the  reason  or  reasons  for  the 
denial.  Such  denial  shall  be  without  prej- 
udice to  the  filing  of  any  subsequent 
application. 


1 


§  519.5      Conditions    |;oveming    ie«uance 
of  full-time  student  certificates. 

Certificates  authorizing  the  employ- 
ment of  full-time  students  at  submini- 
mum wage  rates  shall  not  be  Issued  im- 
less  the  following  conditions  are  met: 

(a)  Full-time  students  are  available 
for  emplojTnent  at  subminimum  rates; 
the  granting  of  a  certificate  is  necessary 
In  order  to  prevent  curtailment  of  op- 
portunities for  employment. 

(b)  The  employment  of  more  than 
four  full-time  students  by  an  employer 
will  not  create  a  substantial  probability 
of  reducing  the  employment  opportuni- 
ties for  perscms  other  than  those  em- 
ployed under  such  certificates. 

(c)  Abnormal  labor  conditions  such 
as  a  strike  or  lockout  do  not  exist  at  the 
farm  or  establi^uneot  for  which  a  full- 
time  student  eertificatc  is  requested. 

(d)  The  data  gtvea  ob  the  e4>plicailon 
lare  accurate  and  based  en  available 
records. 

(e)  The  farms  or  estaUlshments  en 
whose  experience  the  aprUcant  relies 
meet  the  requirements  of  paragraph  (g) 
of  S  519.6. 

(f)  There  are  no  serious  outstanding 
violations  of  the  provisions  of  a  full- 
time  student  certificate  previously  Is- 
sued to  the  employer,  nor  have  there 
been  any  serious  violations  of  the  Fair 
Labor  Standards  Act  (including  Child- 
Labor  Regulation  No.  3  and  the  Hazard- 
ous Occupations  Orders  published  in 
Part  570  of  this  Chapter)  which  provide 
reasonable  grounds  to  conclude  that  the 
terms  of  a  certificate  may  not  be  com- 
plied with,  if  issued. 

(g)  "ITie  subminimiun  wage  rate(s) 
proposed  to  be  paid  full-time  students 
under  temporary  authorization  or  under 
certificate  is  not  less  than  85  percent  of 
the  minimum  wage  applicable  under  sec- 
tion 6  of  the  Act. 

(h)  Certificates  wlH  not  be  Issued 
where  such  Issuance  will  result  in  a  re- 
duction of  the  wage  rate  paid  to  a  cur- 
rent employee. 
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S  519.6  Terms  and  eonditions  of  cm- 
pioyment  under  full-time  student 
eeriificates  and  under  temporary 
anlhoriEatioM. 

(a)  A  full-time  student  certificate  will 
not  be  Issued  for  a  period  longer  than 
1  year,  nor  will  it  be  issued  retroac- 
tively. It  shall  specify  its  effective  and 
expiration  dates.  A  copy  of  the  certifi- 
cate shall  be  posted  during  its  effective 
period  in  a  conspicuous  place  or  places 
In  the  establishment  or  at  the  farm 
readily  visible  to  all  employees,  for  ex- 
ample, adjacent  to  the  time  clock  or  on 
the  bulletin  board  used  for  notices  to  the 
employees.  If  temporary  authorization  is 
in  effect  under  paragraph  (a)  of  §  519.4 
of  this  sut^art,  a  notice  thereof  shall  be 
similarly  posted  during  the  effective  pe- 
riod of  such  authorization. 

(b)  Pull-time  students  may  not  be 
employed  under  a  certificate  at  less  than 
85  percent  of  the  Tninimiim  wage  appli- 
cable under  section  6  of  the  Act. 

(c)  For  retail  or  service  establishment 
employers  or  agricultural  employers,  the 
allowable  extent  of  full-time  student  em- 
ployment under  certificates  varies  under 
the  1974  Amendments,  depending  on 
whether:  (1)  The  employer  proposes  to 
employ  no  more  than  4  full-time  stu- 
dents at  subminimum  wages  on  any 
workday,  (2)  there  are  records  of  hours 
of  employment  of  students  and  coverage 
by  the  Act  before  May  1974,  (3)  there  are 
records  of  hours  of  emplojmaent  of  stu- 
dents and  there  Is  new  coverage  imder 
the  1974  Amendments,  or  (4)  no  records 
of  hours  of  employment  of  students  are 
available.  (For  agricultural  employers, 
tlie  month  of  full-time  stiident  certifi- 
cated employment  may  vary  somewhat 
from  the  month  in  a  previo«B  year  on 
whi^  the  certificate  te  baaesi,  depend- 
ing en  seasonal  factors.) 

<d)  R€tm(l  or  amrwise  mMMthtnent 
empicvers  or  agrictMurei.  ompioifers  re- 
«tt«sMn9  authorization  to  emyleir  not 
more  than  4  fuU-time  »tud«nt8  at  sub- 
minimum  wages  on  any  workday.  An  ap- 
plication from  such  an  applicant  provides 
temporary  authorization  for  the  employ- 
ment of  full-time  students  at  submini- 
mum wages,  provided  the  conditions  set 
forth  In  paragraph  (a)  of  5  519.4  of  this 
subpart  are  met.  Upon  review  of  the  ap- 
plication by  the  Administrator  or  his  au- 
thorized representative  the  extent  of  the 
temporary  authority  may  be  modified. 

(e)  Retail  or  service  establishments  or 
farms  with  records  of  hours  of  employ- 
ment of  students  and  coverage  by  the  Act 
prior  to  May  1974:  For  such  an  appli- 
cant, certificates  may  not  authorize  full- 
time  student  employment  at  submini- 
mimi  wages  in  excess  of  the  highest  ratio 
under  any  of  these  three  formulas:  (1) 
"nie  proportion  of  student  hours  of  em- 
I^oyment  (i.e.,  of  full-time  students 
under  certificates)  to  total  hours  of  all 
employees  for  the  corresponding  month 
of  the  preceding  twelve-month  period; 
(2)  the  maximum  proportion  of  student 
hours  of  employment  to  total  hours  of  all 
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employees  (In  any  corresponding  month) , 
applicable  to  the  issuance  of  full-time 
student  certificates  before  May  1974;  or 
(3)  10  percent  of  the  total  hours  of  all 
«nployees,  during  any  month.  For  ex- 
ample, an  establishment  which  has  not 
previotisly  held  a  certificate  may  be  au- 
thorized 10  percent  of  the  total  hours  of 
all  employees  during  any  month.  Simi- 
larly, an  establishment  which  has  held  a 
prior  certificate  with  monthly  allowances 
ranging  from  5  to  20  percent  may  be 
authorized  10  percent  for  those  months 
which  were  less  than  10  percent  and  re- 
tain the  higher  allowances  for  those 
months  above  10  percent. 

(f)  Retail  or  service  establishments  or 
farms  with  records  of  hours  of  employ- 
ment of  students  and  new  coverage  under 
the  1974  Amendments:  For  such  an  appli- 
cant, the  highest  permissible  allowance 
under  a  certificate  during  any  month  is 
the  highest  ratio  under  any  of  these  three 
f  ormiilas :  ( 1 )  The  proportion  of  hours  of 
employment  of  full-time  students  to  total 
hours  of  all  employees  during  the  cor- 
responding month  from  May  1973 
through  April  1974;  (2)  the  proportion  of 
student  hours  of  employment  (i.e.,  of 
hours  of  full-time  students  tmder  cer- 
tificates) to  total  hours  of  all  employees 
during  the  corresponding  month  of  the 
preceding  twelve-month  period  (an  alter- 
native which  is  not  applicable  to  all 
months  of  the  ye€ir  until  12  months  after 
May  1,  1974) ;  or  (3)  10  percent  of  the 
total  hours  of  all  employees,  during  any 
month. 

(g)  Retail  or  service  establishments  or 
farms  toithout  records  of  student  hours 
worked:  For  such  an  applicant,  the  per- 
missible proportion  mider  certificate  of 
fuU-time  sttident  hours  at  subminimum 
wages  to  total  hours  of  an  «nployees  is 
based  on  tke  "practice"  diiriug  the  pre- 
ceding tweKc-month  peried  ef:  '1) 
StBiilar  este htt»hi wste  of  tlie  same  em- 
ployer in  the  samc  geaeral  metropohtan 
areas  in  which  sueh  establishment  is 
located;  (2)  steettar  establishments  in  the 
same  or  neartiy  commimities  if  such 
establishment  is  not  in  a  metropolitan 
area;  or  (3)  other  establishments  of  the 
same  general  character  operating  in  the 
commvmlty  or  the  nearest  comparable 
community.  ("Practice"  means  either  the 
certificate  allowances  or  the  proportion 
between  the  actual  student  hoiu-s  of  em- 
ployment to  the  total  hours  of  all 
employees.) 

(h)  An  overestimate  of  total  hours  of 
employment  of  all  employees  for  a  cur- 
rent month  resulting  in  the  employment 
of  the  full-time  students  in  excess  of  the 
hours  authorized  ii.  paragraph  (e),  (fi, 
or  (g)  of  this  section  may  be  corrected 
by  compensating  them  for  the  difference 
between  the  suteninimum  wages  actually 
paid  and  the  applicable  minimum  under 
section  6  of  the  Act  for  the  excess  hours 
Similarly,  if  an  agricultural  employer  or 
a  retail  or  service  establishment  employer 
has  authorization  to  employ  no  more 
than  4  full-time  stiidents  at  subminimum 
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wages  on  any  workday  but  exceeds  that 
number,  the  excess  may  be  corrected  by 
compensating  the  additional  full-time 
students  for  the  difference  between  the 
subminimum  wages  actually  paid  and 
the  applicable  minimum  under  section  6 
of  the  Act.  This  additional  compensation 
siiall  be  paid  on  the  regular  payday  next 
after  the  end  of  the  period. 

<  i )  Full-time  students  shall  not  be  per- 
mitted to  work  at  submlnimimi  wages  for 
more  than  8  hours  a  day.  nor  for  more 
than  40  hours  a  week  when  school  is  not 
in  session,  nor  more  than  20  hours  a 
week  when  school  Is  in  session  (apart 
from  a  fuU-time  student's  summer  vaca- 
tion • ,  except  that  when  a  full-day  school 
holiday  occurs  on  a  day  when  the  estab- 
lishment is  open  for  business,  the  weekly 
limitation  on  the  maximum  number  of 
hours  which  may  be  worked  shall  be  in- 
creased by  8  hours  for  each  such  holiday 
but  in  no  event  shall  the  40-hour  limita- 
tion be  exceeded.  Whenever  a  full-time 
student  is  employed  for  more  than  20 
houl^  in  any  workweek  in  conformance 
with  this  paragraph,  the  employer  shall 
note  In  his  payroll  records  that  school 
was  not  in  session  during  all  or  part  of 
that  workweek  or  the  student  was  in  his 
summer  vacation. 

(j)  Neither  oppressive  child  labor  as 
defined  in  section  3(1)  of  the  Act  and 
regulations  issued  under  the  Act  nor  any 
other  employment  in  violation  of  a  Fed- 
eral. State  or  local  child  labor  law  or 
ordinance  shall  come  within  the  terms  of 
any  certificate  issued  imder  this  subpart. 

<k)  Full-time  students  shall  be  em- 
ployed at  subminimum  wages  under  this 
subpart  only  outside  of  their  school  hours, 
i.e..  only  outside  of  the  scheduled  horns 
of  instruction  of  the  individual  student, 
or.  in  the  case  of  agriculture,  only  outside 
of  school  hours  for  the  school  district 
where  the  employee  is  living  while  so  em- 
ployed, if  the  employee  is  under  16  years 
of  age. 

(1»  No  full-time  student  shall  be  hired 
under  a  full-time  student  certificate  while 
abnormal  labor  conditions,  such  as  a 
strike  or  lockout,  exist  at  the  establish- 
ment or  farm. 

(m)  No  provision  of  any  full-time  stu- 
dent certificate  shall  excuse  noncompli- 
ance with  higher  standards  applicable  to 
full-time  students  which  may  be  estab- 
ILslied  under  the  Walsh-Healey  PubUc 
Contracts  Act  or  any  other  Federal  law. 
State  law.  local  ordinance,  or  union  or 
other  agreement.  Thus,  certificates  issued 
under  this  law  have  no  application  to  em- 
ployment imder  the  Service  Contract  Act. 

<n>  No  full-time  student  certificate 
shall  apply  to  any  employee  to  whom  a 
certificate  issued  under  section  14  <a>  or 
'  c  •  of  the  Act  has  application. 

§  .519.7      Records  to  be  kept. 

<  a »  The  employer  shall  designate  each 
worker  employed  as  a  full-time  student 
under  a  full-time  student  certificate  at 
subminimum  wages,  as  provided  under 
Part  516  of  this  chapter. 

<bi  (1)  In  addition  to  the  records  re- 
quired under  Part  516  of  this  chapter 
and  this  subpart,  the  employer  shall  keep 
ilie  records  specified  In  paragraph  (b) 


(2)  and  (3)  of  this  section  epeciflcally 
relating  to  full-time  students  employed 
at  subminlmimi  wages. 

(2)  The  employer  shall  obtain  at  the 
time  of  hiring  and  keep  in  his  records  In- 
formation from  the  school  attended  that 
the  employee  receives  primarily  daytime 
instruction  at  the  physicsJ  location  of 
the  school  in  accordance  with  the  school's 
accepted  definition  of  a  full-time  stu- 
dent. During  a  period  between  attendance 
at  different  schools  not  longer  than  the 
usual  simimer  vacation,  a  certificate  from 
the  school  next  to  be  attended  that  the 
student  has  been  accepted  as  a  full-time 
student  will  satisfy  the  requirements  of 
this  subparagraph. 

(3)  The  employer  operating  any  farm 
or  retail  or  service  establishment  shall 
maintain  records  of  the  monthly  hours 
of  emplo5mient  of  full-time  students  at 
subminimum  wages  and  of  the  total 
hours  of  employment  during  the  month 
of  all  employees  in  the  establishment, 
who  in  cases  of  employment  in  agricul- 
ture, do  not  come  within  one  of  the  other 
exemptions  from  the  minimum  wage  pro- 
visions of  the  Act.  The  records  shall  show 
the  total  horn's  worked  in  the  establish- 
ment by  all  full-time  students  of  the 
type  defined  in  9  519.2(a)  at  less  than 
the  minimum  wage  otherwise  applicable 
under  the  Act.  and  the  total  hours  of  em- 
ployment of  all  employees  in  the  estab- 
lishment, to  whom,  in  cases  of  employ- 
ment in  agriculture,  the  minimum  wage 
provision  of  the  Act  applies. 

(c)  The  records  required  in  tills  sec- 
tion, including  a  copy  of  any  full-time 
student  certificate  issued,  shall  be  kept 
for  a  period  of  3  years  at  the  place  and 
made  available  for  inspection,  both  as 
provided  in  Part  516  of  this  chapter. 

§  319.8      Amendment  or  replacement  of 
a  full-time  student  certificate. 

In  the  absence  of  an  objection  by  the 
employer  (which  may  be  resolved  In  the 
manner  provided  in  Part  528  of  this 
chapter) .  the  authorized  officer  upon  his 
own  motion  may  amend  the  provisions  of 
a  certificate  when  it  is  necessary  by  rea- 
son of  the  amendment  of  these  regula- 
tions, or  may  withdraw  a  certificate  and 
issue  a  replacement  certificate  when 
necessary  to  correct  omissions  or  ap- 
parent defects  in  the  original  certificate. 

§  319.9      Reconsideration  and  review. 

(a)  Within  15  days  after  being  in- 
formed of  a  denial  of  an  application  for 
a  full-time  student  certificate  or  within 
60  days  of  issuance  of  certificates  for 
agricultural  or  retail  or  service  estab- 
lishment employers,  any  person  aggrieved 
by  the  action  of  an  authorized  officer  in 
denying  or  granting  a  certificate  may: 
(1 )  File  a  written  request  for  reconsider- 
ation thereof  by  the  authorized  officer 
who  made  the  decision  in  the  first  in- 
stance, or  (21  file  with  the  Administra- 
tor a  written  request  for  review. 

(b)  A  request  for  reconsideration  shall 
be  accompanied  b^  a  statement  of  the 

.iUlditional  evidence  which  the  applicant 
beUeves  may  materially  affect  the  deci- 
sion and  a  showing  that  there  were  rea- 
sonable grounds  for  failure  to  present 


such  evidence  In  the  original  proceed- 
ings. 

(c)  Any  person  aggrieved  by  the  re- 
consideration determination  of  an  au- 
thorized officer  may.  within  15  days  after 
such  determination,  file  with  the  Admin- 
istrator a  written  request  for  review. 

(d)  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  in  the  request. 

(e)  If  a  request  for  reconsideration  or 
review  is  granted,  the  authorized  office 
or  the  Administrator  may,  to  the  extent 
he  deems  it  appropriate,  afford  other  in- 
terested persons  an  opportunity  to  pre- 
sent data,  views,  or  argxunent. 

§  519.10     Amendment   or   revocation   of 
the  regulations  in  this  subpart. 

The  Administrate  may  at  any  time 
upon  his  own  motion  or  upon  written  re- 
quest of  any  interested  person  or  per- 
sons setting  forth  reasonable  grounds 
therefore,  and  after  opportunity  has 
been  given  to  interested  persons  to  pre- 
sent data,  views,  or  argimient,  amend  or 
revoke  any  of  the  regulations  of  this 
subpart. 

Subpart  B — Institutions  of  Higher 
Education 

§  519.11      Applicability  of  the  regulations 
in  this  subpart. 

(a)  Statutory  provisions.  Under  sec- 
tion 14  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended,  and  the  authority 
and  responsibility  delegated  to  him  by 
the  Secretary  of  Labor  (36  FR  8755-6). 
the  Administrator  of  the  Wage  and 
Hour  Division  is  authorized  and  di- 
rected, to  the  extent  necessary  in 
order  to  prevent  curtailment  of  op- 
portunities for  employment,  to  pro- 
vide by  regulation  or  order  for  the 
employment,  under  certificates,  of 
full-time  students  in  Institutions  of 
higher  education.  That  section  contains 
provisions  requiring  a  wage  rate  in  such 
certificates  of  not  less  than  85  percent 
of  the  minimum  wage  applicable  under 
section  6  of  the  Act,  limiting  weekly 
hours  of  employment,  stipulating  com- 
pliance with  the  applicable  child-labor 
standards,  and  safeguarding  against  the 
reduction  of  the  full-time  employment 
opportunities  of  employees  other  than 
full-time  students  employed  under  cer- 
tificates. 

(b)  Source  of  limitatioTis.  Some  of  the 
limitations  expressed  in  this  subpart  are 
specifically  required  in  section  14(b)  of 
the  Act.  The  other  limitations  implement 
the  provisions  relating  to  employment 
opportimlties.  I.e.,  the  "extent  necessary 
in  order  to  prevent  curtailment  of  op- 
portunities for  employment"  and  the  re- 
quirement that  the  regulations  shall 
"prescribe  standards  and  requirements  to 
insure  that  this  paragraph  will  not  cre- 
ate a  substantial  probability  of  reducing 
the  full-time  eqjployment  opportimlties 
of  persons  other  than  those  to  whom  the 
minimum  wage  rate  authorized  by"  sec- 
tion 14(b)  of  the  Act  is  applicable. 

§  519.12     Definitions. 

(a)  FuU-time  students.  A  "full-time 
student"  for  the  purpose  of  this  subpart 
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Is  defined  as  one  who  meets  the  accepted 
definition  of  a  full-time  student  of  the 
institution  of  higher  education  which 
employs  him.  A  full-time  student  retains 
that  status  during  the  student's  Christ- 
mas, summer  and  other  vacations.  The 
phrase  In  section  14(b)  of  the  statute 
"regardless  of  age  but  in  compliance  with 
applicable  child  labor  laws",  among  other 
thhigs,  restricts  the  employment  In  an 
Institution  of  higher  education  to  full- 
time  students  who  are  at  least  14  years 
of  a^  because  of  the  application  of  sec- 
tion 3(1)   of  the  Act. 

(b)  Institution  of  higher  education.  An 
'institution  of  higher  education"  Is  an 
Institution  above  the  seeondary  level, 
such  as  a  ooOege  or  unlvo^ity,  a  Junior 
college,  or  a  professional  schocd  of  en- 
gineering, law,  library  science,  social 
woil:,  etc.  It  Is  one  that  Is  recognized  by 
a  national  accrediting  agency  or  associ- 
ation as  determined  by  the  n.S.  Commts- 
skner  of  Educaticoi.  Generally,  an  insti- 
tution of  higher  education:  (1)  Admits 
as  regular  students  only  IndlTlduals  naT- 
tng  a  certificate  of  graduation  from  a 
high  school  or  the  reoogalsed  equivalent 
of  siich  a  certlfleate,  and  (2)  Is  legally 
authorized  within  a  State  to  provide  a 
program  of  education  beycnd  high 
■obool:  and  (3)  provlda  an  educational 
iut>gram  for  which  It  normaOy  awards 
a  badielor's  degree,  or  provides  not  less 
than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree  or  offers  a  two-year  program  In 
engineering,  mathematics,  or  the  physi- 
eal  or  biol(^cal  sciences  which  Is  de- 
signed to  prepare  the  student  to  work  as 
a  technician  and  at  a  semi-professional 
level  In  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  sdentlflc,  or  mathematical 
principles  of  knowledge. 

S  519.1S     ApfilicatioB  for  a  full-time  sta- 
dent  certificate. 

(a)  Whenever  the  employment  of  Its 
full-time  students  working  in  an  Institu- 
tion at  wages  lower  than  the  minimum 
wage  applicable  under  section  fl  of  the 
Fair  Labor  Standards  Act  is  believed  to 
be  necessary  to  prevent  curtailment  of 
(H>portunlties  for  employment  and  em- 
jdojmient  of  them  will  not  create  a  sub- 
stantial ];HY>bablllty  of  reducing  the  fuQ- 
tlme  emplojmient  opportimlties  of  other 
workers,  an  application  for  a  certificate 
may  be  filed  by  their  employer  with  the 
appropriate  Regional  Office  (or  In  the 
Caribbean  Office  for  the  area  it  covers) 
of  the  Wage  and  Hour  Division.  Such  an 
application  shall  be  signed  by  an  author- 
ized representative  of  the  employer. 

(b)  The  application  provided  for  under 
{  519.14  must  be  filed  In  duplicate  on  of- 
ficial forms  or  exact  copies  thereof,  llie 
forms  are  available  at  the  offices  men- 
tioned in  paragraph  (a)  of  this  section. 
The  application  must  contain  the  infor- 
mation on  numbers  of  full-time  students 
and  full-time  employees  (other  than 
full-time  students),  minimum  fuU-time 
student  wages,  types  of  w«rk  performed 
by  full-time  students,  and  other  infor- 
mation for  which  request  is  made  on  the 
form. 
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(c)  Separate  application  must  be  made 
for  each  campus  of  an  Instltutioa  of 
higher  education  In  which  authority  to 
employ  fuU-time  students  at  submini- 
mum wage  rates  Is  sought. 

(d)  Apidicatlon  for  renewal  of  a  cer- 
tificate shall  be  made  on  the  same  type 
of  form  as  is  used  for  a  new  i4>pUca- 
tlon.  No  certificate  In  effect  shall  expire 
until  action  on  such  an  application  shall 
have  been  finally  deterniined,  provided 
that  such  appUcatlon  has  been  properly 
executed,  and  is  received  by  the  office 
specified  in  paragraph  (a)  of  this  sectlcm 
luyt  less  than  15  nor  more  than  30  days 
prior  to  the  expiration  date.  A  properly 
executed  application  is  one  which  fully 
and  accurately  contains  the  information 
required  on  the  form,  and  the  required 
certification  by  an  authorieed  represent- 
ative of  the  employer. 

§  519.14     Procedure  for  action  upon  an 
application. 

(a)  Under  certain  ceodttions,  an  in- 
stitution of  higher  education  has  tem- 
porary authoriisatioa  te  oaploy  full-time 
students  at  sulMnlnimum  wages.  These 
conditions  are:  (1)  Abseaee  of  aa  cflee- 
tlve  ft»*^tng  by  the  ■■inwtarr  that  the 
Institution  has  bc«a  eHideyiBg  fuU-ttea 
students  under  certifieatas  in  violatleai 
of  the  requirements  of  aeattOB  14(b)  (3) 
of  the  Act  or  of  these  rtgwlatlnnK:  and 
(2)  forwarding  of  a  properly  completed 
application  to  the  Wage  and  Hour  Divi- 
sion not  later  than  the  start  of  employ- 
ment of  full-time  students  at  submini- 
mum wages,  and  (3)  posting  a  notice  of 
such  filing  at  the  place(E)  specified  In 
paragraph  (a)  of  f  510.16  of  this  sub- 
part, and  (4)  compliance  during  the  tem- 
porary authorization  period  with  the  re- 
quirements set  forth  in  paragnMPhs  (b) 
and  (e)  through  (J)  of  f  519.16  of  this 
subpart. 

(b)  Temporary  authorization  under 
the  conditions  set  forth  in  paragraph 
(a)  of  this  section  Is  effective  from  the 
date  the  application  is  forwarded  to  the 
Wage  and  Hour  Division  In  conformance 
with  I  519.13  of  this  subpul.  This  au- 
thorization shall  continue  In  effect  for 
one  year  from  the  date  of  forwarding  of 
the  application  imless,  within  30  days, 
the  Administrator  or  fals  avthoriaed  rep- 
resentative denies  the  appUcatlon.  Issues 
a  certificate  with  modified  terms  and 
conditions,  or  expressly  extends  the  30- 
day  period  of  review. 

(c)  Upon  receipt  of  an  application  for 
a  certificate,  the  officer  authorized  to  act 
upcHi  such  appllcatiaci  shall  Issue  a  cer- 
tificate if  the  terms  and  oondltlons  speci- 
fied In  this  subpart  are  satisfied.  To  the 
extent  he  deems  apptroprlate,  the  author- 
ized officer  may  provide  an  opportunity 
to  other  Interested  persons  to  present 
data,  views,  or  argument  on  the  ajvllca- 
tlon  prior  to  granting  or  denying  a  certif- 
icate. 

(d)  If  a  certificate  Is  issued,  there  shall 
be  published  In  the  Federal  Registzs  a 
general  statement  of  the  terms  of  such 
certificate  together  with  a  notice  that, 
pursuant  to  S  519.19,  for  thirty  (30)  days 
following  such  publication  any  Interested 
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person  may  file  a  written  request  for  re- 
consideration or  review. 

(e)  If  a  certificate  is  denied,  notice  of 
such  denial  shaQ  be  sent  to  the  employer, 
stating  the  reason  or  reascois  for  the 
denial.  Such  denial  shall  be  without  prej- 
udice to  the  filing  of  any  subsequent 
apfOlcatlon. 

S  519.15  Conditions  governing  isAuance 
at  fuD-tiwir  atndent  certificates. 

Certificates  authorizing  the  employ- 
ment of  full-time  students  at  submini- 
mum wage  rates  shall  not  be  Issued  un- 
less the  following  conditions  are  met: 

(a)  PuU-tlme  students  are  available 
for  employment  at  subminimum  rates; 
tlie  granting  of  a  certificate  Is  necessary 
In  order  to  prevent  curtailment  of  oppor- 
timlties for  employment. 

(b)  Tbe  employment  of  full-time  stu- 
dents will  not  create  a  substantial  prob- 
ability of  reducing  the  full-time  employ- 
ment opportunities  for  persons  other 
tban  those  employed  imder  such  certifi- 
cates. 

(c)  AbBormal  labor  conditions  such  as 
a  strike  or  lockout  do  not  exist  In  the 
unfits  of  the  campus  for  which  a  full- 
tlma  student  certificate  is  recmested. 

<d)  Tbs  data  given  on  tiM  apiHicatlon 
are  accurate  and  based  on  available 
records. 

le)  There  are  no  serious  outstanding 
TlolatloDs  of  the  i»x>vislons  of  a  full-time 
student  certificate  previously  Issued  to 
the  employer,  nw  have  there  been  any 
serious  violations  of  the  Fair  Labor 
Standards  Act  (including  Child-Labor 
Regulatlmi  No.  3  and  the  Hazardous  Oc- 
cupations Orders  published  In  Part  570 
of  this  chapter)  which  provide  reason- 
able grounds  to  ctmclude  that  the  terms 
of  a  certificate  may  not  be  complied  with. 
If  Issued. 

(f)  "Rie  subminimum  wage  rate(s) 
proposed  to  be  paid  full-time  students 
under  temporary  authorization  or  under 
certificate  is  not  less  than  85  percent  of 
the  minimum  wage  ttppllcable  imder  sec- 
tion 6  of  the  Act 

(g)  PuU-tlme  students  are  not  to  be 
employed  by  an  institution  of  higher 
education  at  subminimum  wages  under 
this  subpart  In  unrelated  trades  or  busi- 
nesses as  defined  and  applied  under  sec- 
tions 511  through  515  of  the  Internal 
Revenue  CTode,  such  as  apartment  houses, 
stores,  or  other  businesses  not  primarily 
catering  to  the  students  of  the  institu- 
tion. 

S  519.16  Terms  and  conditions  of  em- 
ployment nader  full-time  student 
certificates  and  under  temporary 
autborixatioB. 

(a)  A  full-time  student  certificate  will 
not  be  issued  for  a  period  longer  than  1 
year,  rwr  win  it  be  Issued  retroactively. 
It  shall  specify  Its  effective  and  explra- 
UoQ  dates.  A  copy  of  the  certificate  shall 
be  posted  during  Its  effective  period  in  a 
conspicuous  place  or  places  in  the  Insti- 
tution of  higher  education  readily  visible 
to  all  employees,  for  example,  adjacent 
to  the  time  clock  or  on  the  bulletin 
board  used  for  notices  to  the  employees. 
If  temporary  authorization  Is  in  effect 
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under  [>aragraph  (a)  of  S  519.14.  a  notice 
tliereof  shall  be  similarly  posted  during 
the  effective  period  of  such  authorizatioa. 

(b)  Full-time  students  may  not  be  em- 
ployed imder  a  certificate  at  less  than 
85  percent  of  thfe  minimum  wage  aw>ll- 
cable  imder  section  6  of  the  Act. 

(c)  An  institution  of  higher  education 
shall  not  employ  full-time  students  at 
subminimiun  wages  under  this  subpart  in 
unrelated  trades  or  businesses  as  defined 
and  applied  imder  sections  511  through 
515  of  the  Internal  Revenue  Code. 

(d)  An  institution  of  higher  education 
subject  to  a  finding  by  the  Secretary  that 
it  is  in  violation  of  the  requiremente  of 
secUon  14(b)  (3)  of  the  Act  or  of  this 
subpart  must  be  issued  a  full-time  stu- 
dent certificate  before  it  can  employ 
full-time  students  at  wages  below  those 
required  by  section  6  of  the  Act,  The  Ad- 
ministrator or  his  authorized  representa- 
tive will  not  issue  a  full-time  student 
certificate  to  such  an  institution  without 
adequate  assurances  and  safeguards  to 
insure  that  the  violations  found  by  the 
Secretary  will  not  cMittnue. 

(e)  Full-time  students  ^all  not  be 
permitted  to  work  at  subminimum  wages 
for  more  than  8  hours  a  day,  nor  for 
more  than  40  hours  a  week  when  school 
is  not  in  session,  nor  more  than  20  hours 
a  week  when  school  is  in  session  (apart 
from  a  full-time  student's  summer  vaca- 
tion) .  except  that  when  a  full-day  school 
holiday  occurs  the  weekly  limitation  on 
the  maximum  hours  which  may  be 
worked  shall  be  increased  by  8  hours  for 
each  such  holiday  but  tn  no  event  shall 
the  40-hour  limitation  be  exceeded. 
Whenever  a  full-time  student  is  em- 
ployed for  more  than  20  hours  in  any 
workweek  in  conformance  with  this 
paragraph,  the  employer  shall  note  in 
his  payroll  that  school  was  not  In  ses- 
sion during  all  or  part  of  that  workweek 
or  the  student  was  in  his  summer 
vacati<ni. 

(f)  Neither  oppressive  child  labor  as 
defined  In  section  3(1)  of  the  Act  and 
reg\ilations  issued  under  the  Act  nor  any 
other  employment  in  violation  of  a  Fed- 
eral, State  or  local  child  labor  law  or 
ordinance  shsdl  come  within  the  terms  of 
any  certificate  issued  under  this  subpart. 

(g)  Full-time  students  shall  be  em- 
ployed at  subminimum  wages  imder  this 
subpart  only  outside  of  their  school 
hours,  I.e.,  only  outside  of  the  scheduled 
hours  of  Instruction  of  the  Individual 
fun-Ume  student. 

(h)  No  full-time  student  shall  be  hired 
xsnAeT  a  full-time  student  certificate  for 
work  in  a  unit  or  units  of  the  campus 
where  abnormal  labor  conditions,  such  as 
a  strike  or  lockout,  exist. 

(1)  No  provision  of  any  full-time  stu- 
dait  certificate  shall  excuse  noncompli- 
ance with  higher  standards  applicable  to 
full-time  students  which  may  be  estab- 
lished under  the  Walsh-Healey  Public 
Contracts  Act  or  any  other  Federal  law. 
State  law,  local  ordinance,  or  union  or 
other  agreement.  Thus,  certificates  ls> 
sued  under  this  subpart  have  no  v>pllca- 
tlon  to  employment  under  the  Service 
Contract  Act. 


(J)  No  full-time  student  certificate 
shall  apply  to  any  employee  to  whom  a 
certificate  issued  under  section  14  (a)  or 
(c)  of  the  Act  has  application. 

§  519.17     Records  to  be  kept. 

(a)  The  employer  shall  designate  each 
worker  employed  as  a  full-time  student 
under  a  full-time  student  certificate  at 
subminimum  wages,  as  provided  under 
Part  516  of  this  chapter. 

(b)  (1)  In  addition  to  the  records  re- 
quired under  Part  516  of  this  chapter  and 
this  subpart,  the  employer  shaU  keep  the 
records  specified  In  paragraph  (b)  (2), 
(3)  and  (4)  of  this  section  specifically 
relating  to  full-time  students  employed 
at  subminimum  wages. 

(2)  The  institution  shall  obtain  at  the 
time  of  hiring  and  keep  In  Its  records 
information  that  the  employee  is  its  full- 
time  student  at  the  physical  location  of 
the  institution  in  accordance  with  its  ac- 
cepted definition  of  a  full-time  student. 
During  a  period  between  attendance  at 
different  schools  not  longer  than  the 
usual  summer  vacation,  the  acceptance 
by  the  Institution  of  the  full-time  stu- 
dent for  its  next  term  will  satisfy  the 
requirements  of  this  subparagraph. 

(3)  An  Institution  of  higher  education 
shall  maintain  records  of  the  monthly 
hours  of  employment  of  full-time  stu- 
dents at  subminimum  wages  and  of  the 
total  hours  during  the  month  of  all  em- 
ployees at  the  campus.  The  records  shall 
show  the  total  hours  worked  at  the  cam- 
pus of  the  Institution  by  all  full-time 
students  of  the  type  defined  In  S  519.12 
(a)  at  less  than  the  minimum  wage 
otherwise  applicable  imder  the  Act.  and 
the  total  hours  of  employees  of  all  em- 
ployees at  the  campus. 

(4)  An  Institution  of  higher  education 
with  authorization  to  pay  subminimum 
wages  to  full-time  students  shall  main- 
tain information,  by  occupation,  on  the 
number  of  full-time  students  and  others 
employed  during  the  year,  together  with 
their  rates  of  pay. 

(c)  The  records  required  In  this  sec- 
tion. Including  a  copy  of  any  full-time 
student  certificate  issued,  shall  be  kept 
for  a  period  of  3  years  at  the  place  and 
made  available  for  inspection,  both  as 
provided  In  Part  516  of  this  chapter. 

S  519.18     Amendment  or  replacement  of 
«  full-time  student  certificate. 

In  the  absence  of  an  objection  by  the 
employer  (which  may  be  resolved  in  the 
maimer  provided  In  Part  528  of  this 
chapter)  the  authorized  officer  upon  his 
own  motion  may  amend  the  provisions  of 
a  certificate  when  It  Is  necessary  by  rea- 
son of  th*  amendment  of  these  regula- 
tions, or  may  withdraw  a  certificate  and 
Issue  a  replacement  certificate  wiien  nec- 
essary to  correct  omissions  or  apparent 
defects  In  the  original  certificates. 

S  519.19      Reconsideration  and  review. 

(a)  Within  15  days  after  being  In- 
formed of  a  denial  of  an  application  for 
a  full-time  student  certificate  or  within 
30  days  after  Fkdkkal  RzcisTn  publlc*- 
tlon  of  a  statement  of  the  terms  of  the 
certificate  granted,  any  person  aggrieved 


by  the  action  of  an  authorized  officer  in 
denying  or  granting  a  certificate  may: 
(1)  File  a  written  request  for  reconsider- 
ation thereof  by  the  authorized  officer 
who  made  the  decision  in  the  first  in- 
stance, or  (2)  file  with  the  Administra- 
tor a  written  request  for  review. 

(b)  A  request  for  reconsideration  shall 
be  accompanied  by  a  statement  of  the 
additional  evidence  which  the  applicant 
believes  may  materially  affect  the  deci- 
sion and  a  showing  that  there  were  rea- 
sonable grounds  for  failure  to  present 
such  evidence  In  the  original  proceedings. 

(c)  Any  person  aggrieved  by  the  re- 
consideration determination  of  an  au- 
thorized officer  may,  within  15  days  after 
such  determination,  file  with  the  Ad- 
ministrator a  written  request  for  review. 

(d)  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  in  the  request. 

(e)  If  a  request  for  reconsideration  or 
review  is  granted,  the  authorized  officer 
or  the  Administrator  may.  to  the  extent 
he  deems  it  appropriate,  afford  other  In- 
terested persons  an  opportunity  to  pre- 
sent data,  views,  or  argument. 

§  519.20     Amendment  or  revocation   of 
the  regulations  in  this  subpart. 

The  Administrator  may  at  any  time 
upon  his  own  motion  or  upon  written 
request  of  any  Interested  person  or  per- 
sons setting  forth  reasonable  grounds 
therefor,  and  after  opportunity  has  been 
given  to  interested  persons  to  present 
data,  views,  or  argument,  amend  or  re- 
voke any  of  the  regulations  of  this  sub- 
part. 

Signed  at  Washington.  D.C.  this  29th 
day  of  April,  1974. 

Wakkxh  D.  Landis, 
Actino  Administrator. 
Wage  and  Hour  Division. 
[FR  DOC.74-100S3  FUed  4-30-74;8:46  am] 


PART  522— EMPLOYMENT  OF  LEARNERS 

Changes  Reflecting  the  Fair  Labor 
Standards  Amendments  of  1974 

Pursuant  to  section  14  of  t^  Fair  La- 
bor Standards  Act  (52  Stat  1062,  as 
amended;  29  U.S.C.  214).  Reorganiza- 
tion Plan  No.  6  of  1950  (3  CFR  1945-53 
Comp..  p.  1004),  and  Secretary  Orders 
13-71  and  15-71  (36  PR  8755  and  8756) , 
I  hereby  revise  29  CFR  522.  as  set  out 
below.  The  purpose  of  the  revision  Is  to 
adapt  the  part  to  the  Fair  Labor  Stand- 
tu-ds  Amendments  of  1974  (PJj.  93-259) . 

In  order  that  there  wfll  be  a  valid  basis 
for  issuing  certificates  to  be  in  effect  on 
and  after  May  1. 1974.  and  for  employing 
learners  thereunder.  It  is  necessary  that 
the  revision  become  effective  tm  May  1. 
1974.  Inasmuch  as  Increased  minlmums 
imder  section  6  of  the  Act  become  effec- 
tive cm  May  1,  1974.  However,  Interested 
parties  may  present  written  data,  views, 
and  argument  In  quadruplicate  to  the 
Administrator  of  the  Wage  and  Hour 
Dlvlsloii.   U.S.    Department   oS.   Labor. 
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Washington,  D.C.  20210,  not  later  than 
May  31. 1974.  Upon  consideration  of  such 
submissions  any  changes  as  are  appro- 
priate will  be  made  tn  this  part  and  iiub- 
lished  In  the  Fssbul  Rsgister.  Mean- 
while, these  regulations  remain  in  full 
force. 

In  paragraphs  (a),  <b),  and  (d)  of 
§522.24  (apparel),  subparagraphs  (1), 
(2),  (3),  (4),  and  (5)  of  paragraph  (a) 
of  §522.43  (hosiery),  paragraph  (a)  of 
9  522.65  (gloves),  and  paragraph  (a)  of 
§522.85  (cigars),  wherever  the  rate  of 
$1.45  appears,  It  Is  hereby  changed  to 
$1.85,  effective  May  1,  1974;  to  $1.95  ef- 
fective January  1,  1975;  and  to  $2.15 
effective  January  1, 1976. 

In  paragraphs  (b)  and  (c)  of  §  522.24 
(apparel) ,  paragraph  (a)  of  S  522.35 
(knitted  wear),  subparagraphs  (6),  (7), 
(8).  and  (9)  of  paragraph  (a)  of  t  522.48 
(hosiery) ,  and  pcungrai^  (a)  of  S  522.66 
(gloves).  wlMrerer  the  rate  of  $1.56  ap- 
pears. It  Is  hereby  changed  to  %\M  ef- 
fective May  1,  1974;  to  $2.00  effective 
January  1,  1978;  and  to  $2.20  effective 
January  1, 1976. 

In  pcuagraphs  (1)  and  (2)  of  para- 
{  522.43  (hosiery)  and  in  paragraph  (a) 
of  §  622.8t  (cigars) ,  wherever  the  rate  of 
S  552.85  (cigars) .  wherever  the  rate  of 
$1,525  appears,  it  Is  hereby  changed  to 
$1,925  effective  May  1,  1974;  to  $2,025 
effective  January  1,  1975;  and  to  $2,225 
effective  January  1, 1976. 

In  paragraph  (a)  of  §  522.65  (gloves) , 
wherever  the  rate  of  $1.55  appears.  It 
is  hereby  changed  to  $1.95  effective 
May  1,  1974;  to  $2.05  edtective  Janu- 
ary 1.  1975;  and  to  $2.25  effective  Jan- 
uary 1, 1976. 

In  subparagraphs  (6)  and  (7)  of  para- 
graph (a)  and  in  paragraph  (d)  of 
§522.43  (hosiery),  wherever  $1,575  ap- 
pears, It  is  hereby  chsmged  to  $1,975  ef- 
fective May  1.  1974;  to  $2,075  effecUve 
January  1,  1975;  and  to  $2,275  effective 
January  1,  1976. 

The  above  Increases  in  minimum  cer- 
tificate rates  conform  to  the  incr^ises 
in  minimum  rates  in  section  6  of  the  Act 
as  of  the  above  dates,  for  coverage  of  the 
type  represented  by  these  learner  In- 
dustries. 

Signed  at  Washington,  D.C.  this  26th 
day  of  April  1974.  jj 

Warren  D.  Landis, 
Acting  Administrator, 
Wage  and  Hour  Division. 

§  522.24     Special  minimum  wage  rates. 

(a)  The  special  minimum  rates  of 
learners  employed  in  occupations  for 
which  a  320-hour  period  is  authorized 
under  §  522.23(a)  shall  during  that  pe-  ' 
riod  be  not  less  than  $1.85  an  hour  until 
Deceml)er  31,  1974,  at  not  less  than  $1.95 
an  hour  between  January  1,  1975  and 
December  31,  1975,  and  thereafter  not 
less  than  $2.15  an  hour. 

<b)  The  rates  for  experienced  work- 
ers in  any  one  of  the  occupations  shown 
In  §  522.23(a)  for  which  a  320-hour 
learning  period  Is  authorized,  who  are 
being  retrained  under  the  terms  of  a 
learner  certificate  In  any  other  occupa- 
tion shown  in  that  paragraph  having 


such  a  320-hour  maximum  period,  shall 
be  not  less  than  $1.85  an  hour  for  the 
first  160  hours  and  not  lees  than  $1.90  an 
hour  for  the  remaining  160  hours  until 
December  31.  1974.  not  less  than  $1.95 
an  hour  for  the  first  160  hours  and  not 
less  than  $2.00  an  hour  for  the  remaining 
160  hours  between  January  1.  1975  and 
December  31,  1975.  and  ttkereafter  not 
less  than  $2.15  an  hour  for  the  first  160 
hours  of  the  320-hour  learning  period 
and  not  less  than  $2.20  an  hour  for  the 
remaining  160  hours. 

(c)  The  rates  for  learners  employed 
In  the  occupation  of  final  Inspection  of 
assembled  garments  under  §  522.23(b) 
shall  be  not  less  than  $1.90  an  hour  dur- 
ing the  authorized  160-hour  learning 
period  until  December  31,  1975,  not  less 
than  $2.00  an  hour  during  such  author- 
ized learning  period  between  January  1. 
1975  and  December  31,  1975.  and  there- 
after not  less  than  $2.20  an  hour  during 
such  authorized  learning  period. 

(d)  The  rates  for  leamew  employ e<l  in 
any  oecupati<m.  ether  tbam  final  isq^ec- 
tlon  of  assembled  gamsents,  f<»-  which 
a  160-hoiir  learning  period  is  authorized 
in  §  522.23  (a)  or  (b)  shall  be  not  less 
than  $1.85  an  hour  during  such  period 
until  December  31,  1974,  not  less  than 
$1.95  an  hour  during  such  period  between 
January  1.  1975  and  December  31.  1975, 
and  thereafter  not  less  than  $2.15  an 
hour  during  such  learning  period. 

(e)  ITie  earnings  of  learners  employed 
in  occupations  in  which  experienced 
workers  are  compensated  on  a  piece- 
rate  basis  shall  be  based  on  those  piece 
rates  when  they  jrleld  more  than  the  au- 
thorized special  minimum  wage  rates,  in 
accordcuice  with  §  552.6(J). 

(f)  No  experienced  worker  shall  be 
employed  under  the  terms  of  a  learner 
certificate,  except  as  provided  in  para- 
graph (b)  of  this  section  and  in  para- 
graph (c)  of  §  522.23.  V 

§  522.35     Special  minimum  rates. 

(a)  The  special  minimum  rate  which 
may  be  authorized  in  special  certificates 
issued  in  the  knitted  wear  Industry  shall 
be  not  less  than  $1.90  an  hour  untU  De- 
cember 31,  1974,  not  less  than  $2.00  an 
hour  between  January  1.  1975  and  De- 
cember 31,  1975,  and  thereafter  not  less 
than  $2.20  an  hour. 

§  522.43     Iveamer  occupations,  learning 
periods  and  special  minimum  rates. 

(a)  A  person  who  has  had  no  pre- 
vious experience  in  any  of  the  following 
occupations  in  the  hosiery  industry  may 
be  employed  as  a  learner  in  any  one  of 
the  occupations  for  the  mAYimym  nxun- 
ber  of  hours  and  at  the  special  rates 
set  out  in  subparagraphs  (1)  through 
(9)  of  this  paragraph. 

(1)  In  the  seamless  branch,  knitting 
(trsmsfer  top  only)  and  looping,  for  960 
hours,  at  not  less  than  $1.85  an  hour  for 
the  first  480  hours  and  at  not  less  than 
$1,925  for  the  remaining  480  hours  until 
December  31,  1974,  not  less  than  $1.95 
an  hour  for  the  first  480  hours  and  not 
less  than  $2,025  for  the  remaining  480 
hours  between  January  1,  1975  and  De- 


cember 31,  1975,  and  thereafter  not  less 
than  $2.15  for  the  first  480  hours  and 
not  less  than  $2,225  for  the  remaining 
480  hours. 

(2)  In  the  seamless  branch,  pairing 
(women's  nylon)  and  mending  (women's 
nyl(»),  for  720  hours  at  not  less  than 
$1.85  an  hour  for  the  first  360  hours  and 
at  not  less  than  $1,925  for  the  remaining 
360  hours  until  December  31,  1974,  not 
less  than  $1.95  an  hour  for  the  first  360 
hours  and  not  less  than  $2,025  for  the 
remaining  360  hours  between  January  1. 
1975  and  December  31,  1975.  and  there- 
after not  less  than  $2.15  for  the  first 
360  hours  and  not  less  than  $2,225  for 
the  remaining  360  hours. 

(3)  In  the  seamless  branch,  topping, 
welting,  and  mending  (other  than  wom- 
en's nylon),  for  480  hours,  at  not  less 
than  $1.85  an  hoar  until  December  31. 
1974.  not  less  than  $1.95  between  Janu- 
ary 1.  1975  and  December  31,  1975.  and 
thereafter  not  kes  than  $2.15  an  bour. 

(4)  In  the  seatnleas  braneii,  boarding 
(women's  nylon),  folding  (women's  ny- 
lon and  rayon)  and  patting  (other  than 
women's  nylon),  for  360  hours,  at  not 
less  than  $1.M  an  hoar  until  Decem- 
ber 31,  1974,  at  not  lees  than  $1.95  an 
hour  between  January  1,  1975  and  De- 
cember 31,  1975.  and  thereafter  at  not 
less  than  $2.15  an  hour. 

(5)  In  the  seamless  branch,  knitting 
(except  transfer  top),  seaming,  examin- 
ing and  inspection,  folding  (other  than 
women's  nylcm  and  rayon) .  and  boarding 
(other  than  women's  nylon),  for  240 
hours,  at  not  less  than  $1.85  an  hour  until 
December  31.  1974,  at  not  less  than  $1.95 
an  hour  between  January  1,  1975  and 
December  31,  1975.  and  thereafter  at  not 
less  than  $2.15  an  hour. 

(6)  In  the  full-fashioned  branch, 
sesmilng  (leg  and  foot) .  for  960  hours,  at 
not  less  than  $1.90  for  the  first  480  hours 
and  $1,975  for  the  remaining  480  hours 
until  December  31.  1974,  at  not  less  than 
$2.00  for  the  first  480  hours  and  $2,075 
for  the  ranaining  480  hours  between 
January  1,  1975  and  December  1975,  suid 
thereafter  at  not  less  than  $2.20  for  the 
first  480  hours  and  at  not  less  than  $2,275 
for  the  remaining  480  hours. 

(7)  In  the  full-fashioned  branch, 
pairing  and  mending,  for  720  hours,  at 
not  less  than  $1.90  an  hour  for  the  fir.<i 
360  hours  and  not  less  than  $1,975  an 
hour  for  the  remaining  360  hours  until 
December  31,  1974.  at  not  less  than  $2.00 
an  hour  for  the  first  360  hours  and  at  not 
less  than  $2,075  for  the  remaining  36 
hours  between  January  1,  1975  and  De- 
cember 31.  1975,  and  thereafter  at  not 
less  than  $2.20  for  the  first  360  hours  and 
at  not  less  than  $2,275  for  the  remaining 
360  hours. 

(8)  In  the  full-fashioned  branch, 
boarding  and  folding,  for  360  hours,  at 
not  less  than  $1.90  an  hour  until  Decem- 
ber 31.  1974.  at  not  less  than  $2.00  an 
hour  between  January  1,  1975  and  De- 
cember 31,  1975.  and  thereafter  at  not 
less  than  $2.20  an  hour. 

(9)  In  the  full-fashioned  branch,  ex- 
amining and  inspecting,  and  seaming 
(sewing — other  than  leg  and  foot),  for 
240  hours,  at  not  less  than  $1.90  an  hour 
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until  December  31.  1974.  at  not  less  than 
12.00  an  hour  between  January  1.  1075 
and  December  31.  1975.  and  tbcreafter 
at  not  less  than  $2.20  an  hour. 

(10)  For  punx)6e*  of  subparagraphs 
(2)  and  (7)  of  this  paragraph,  the  oc- 
eupatioD  of  mending  Is  defined  as  the 
process  of  h&nd-mending  hosiery,  either 
in  the  grelge  or  finished  condltioii.  ex- 
cluding snagging  or  scratching  i>er- 
fonned  as  a  full-time  and  contlniious 
process,  and  excluding  the  operation  of 
various  types  of  mending  machines, 
such  as  Vitos.  Vanltas.  Stelos  or  Marrel. 
except  where  the  operation  of  such  ma- 
chines is  Incidental  to  the  hand-mend- 
ing operation  and  the  use  of  such 
machinery  Is  an  adjunct  to  the  hand- 
mending  process,  f^or  purposes  of  sub- 
paragraphs (6)  and  (9)  of  this  i>ara- 
graph,  the  occupation  of  seaming  (leg 
and  footV  is  defined  as  the  ><^ing  of 
the  sides  of  full-fashicHied  fabric  from 
toe  to  the  U>f>  at  the  welt,  to  form  the 
hosiery. 

(d)  A  worker  who  has  had  full  train- 
ing in  any  authorized  learner  occupatloQ 
may  be  transferred  to  emy  other  learner 
occupation  for  a  period  not  to  exceed 
one- half  of  the  learning  period  author- 
ized iar  the  occupation  at  not  less  than 
$1,925  an  hour  in  the  seamless  branch 
and  at  not  less  than  $1,975  an  hour  In 
the  fun-fashloDed  branch  until  Decem- 
ber 31.  1974.  at  not  less  than  $2,025  an 
hour  In  the  seamless  branch  and  at  not 
less  than  $2,075  an  hour  In  the  full- 
fashioned  branch  between  January  1, 
1975  and  December  31.  1975,  and  there- 
after at  not  less  than  $2,225  an  hour  in 
the  seamless  branch  and  at  not  less  than 
$2,275  an  hour  in  the  fuD-fashioned 
branch.  A  worker  who  has  had  pcuilal 
training  In  any  authorized  learner 
occupation  may  be  transferred  to  any 
other  learner  occupation  for  either:  (1) 
A  period  not  to  exceed  one-half  ot  the 
learning  period  authorized  for  that 
occupation,  at  not  less  than  $1,925  an 
hour  In  the  seamless  branch  smd  at  not 
less  than  $1,975  an  hour  In  the  full- 
fashioned  branch  until  December  31. 
1974.  at  not  less  than  $2,025  an  hour  In 
the  seamless  branch  and  at  not  less  than 
$2,075  an  hour  In  the  full-fashioned 
branch  between  January  1,  1975  and 
December  31.  1975.  and  thereafter  at  not 
less  than  $2,225  an  hour  in  the  seamless 
branch  and  at  not  less  than  $2,275  an 
hour  in  the  full-fashioned  branch:  or 
<2)  the  balance  of  the  nimiber  ot  hours 
permitted  as  a  learning  period  for  ttie 
occupation  to  which  he  or  she  Is  being 
transferred,  at  the  applicable  special 
mlnlmimi  rates  set  forth  in  paragraiA 
(a)  of  this  section:  Provided,  however. 
That  (1)  no  worker  may  be  employed  as 
a  learner  at  learner  rates  in  more  than 
two  authorized  occupations:  (11)  no 
worker  who  has  completed  the  authorized 
learning  period  in  the  occupation  of  pair- 
ing may  be  employed  as  a  learner  at 
learner  rates  in  the  occupations  of  f  c*l- 
Ing  or  Inspection;  and  (lH)  no  worker 
who  has  completed  the  authorized  learn- 
ing pCTlod  may  be  employed  as  a  learner 
at  learner  rates  when  transferring  from 
the  seamless  branch  ot  the  hosiery  In- 
dustry to  the  fuH-fashJoned  or  from  the 
full-fashioned  branch  to  the  seamless. 


If  the  wocicer  Is  employed  In  the  same 
occupation  as  that  in  which  be  or  she  has 
been  prevlousiy  employed. 
f  522.65     Special  Hnimnm  rates. 

(a>  The  special  minimum  rates  vMch 
may  be  authorized  in  special  certificates 
issued  in  the  glove  Industry  shall  be  as 
follows:  (1)  m  the  leather  glove,  woven 
or  knit  fabric  glove,  and  laiitted  glove 
brsmches  of  the  industry,  not  less  than 
$1.85  an  hour  for  the  first  320  hours  and 
at  not  less  than  $1.95  an  hour  for  the  re- 
maining 160  hours  untfl  December  31, 
1974,  at  not  less  than  $1.95  an  hour  for 
the  first  320  hours  and  at  not  less  than 
$2.05  an  hour  for  the  remaining  160  hours 
between  January  1,  1975  and  December 
31.  1975,  and  thereafter  at  not  less  than 
$2.15  for  the  first  320  hours  and  not  less 
than  $2.25  for  the  remaining  160  hours; 
and  (2)  In  the  work  glove  branch  of  the 
Industry,  not  less  than  $1.85  an  hour  for 
the  first  320  hours  and  not  less  than  $1.90 
an  hour  for  the  remaining  160  hours  un- 
til December  31.  1974,  at  not  less  than 
$1.95  an  hour  for  the  first  320  hotirs  and 
not  less  than  $2.00  an  hour  for  the  re- 
malnlng  160  hours  between  January  1. 
1975  and  December  31,  1975.  and  there- 
after at  not  less  than  $2.15  for  the  first 
320  hours  and  not  less  than  $2.20  an 
hour  for  the  remaining  160  hours. 
9  S22.S5     Special  minmtaiB  rates. 

(a)  The  special  mlnimimi  rates  which 
may  be  authorized  in  special  certificates 
Issued  in  the  dgar  Industry  shall  be:  (1) 
In  the  occupations  of  cigar  machine  op- 
erating and  cigar  packing,  not  less  than 
$1.85  an  hour  until  December  31,  1974. 
not  less  than  $1.95  an  hour  between  Jan- 
uary 1,  1975  and  December  31,  1975,  and 
thereafter  not  leas  than  $2.15  an  hour: 
(2)  In  the  occupations  of  hand  rolling 
and  hand  bunch  making,  not  less  than 
$1.85  an  hour  for  the  first  480  hours  and 
$1,925  for  the  second  480  hours  until 
December  31.  1974.  not  less  than  $1.95 
an  hour  for  the  first  480  hours  and  $2,025 
for  the  second  480  hoiuv  between  Jan- 
uary 1,  1975  and  December  31,  1975,  and 
thereafter  not  leas  than  $2.15  for  the  first 
480  hours  and  $2,225  for  the  second  480 
hours:  (3)  In  the  occupation  of  hand 
making  Italian  stogies,  not  less  than  $1.85 
an  hour  for  the  first  320  hours  and  $1,925 
an  hour  for  the  second  320  hours  untfl 
December  31,  1974,  not  less  than  $1.95 
an  hour  for  the  first  320  hours  and  $2,025 
an  hour  for  the  second  320  hours  and 
between  January  1,  1975  and  December 
31,  1975,  and  thereafter  not  less  than 
$2.15  an  hour  for  the  first  320  hours  amd 
$2,225  an  hour  for  the  second  320  hours: 
and  (4)  In  the  occupations  of  hand 
stripping  and  machine  stripping,  not 
less  than  $1.85  an  hour  unto  December 
31.  1974.  not  less  than  $1.95  an  hour  be- 
tween January  1,  1975  and  December 
31.  1975.  theretifter  not  less  than  $2.15 
an  hour. 

(ra  Doe.74-8936   Piled   4-30-74:8:46   am] 

CHAPTER  XVI!  OCCUPATIONAL  SAFETT 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

MARITIME  SAFETY  AND  HEALTH 

REGULATIONS 

Protection  Againct  Drowning 

A  notice  was  published  in  the  Federal 
RzciSTXi   on  Augiist   23,    1973    (38   FR 


22632)  prcHPOsing  that  employees  be  pro- 
vided with  personal  flotation  devices  as 
a  method  of  protection  against  drown- 
ing. Instead  of  the  presently  required 
buoyant  w<M*k  vesta.  The  proposal  was 
made  to  conform  to  UJB.  Coast  Guard 
requirements  for  life-saving  equipment 
since  the  Coast  Ouard  is  the  approving 
agency  for  all  such  devices  required  un- 
der the  Department  of  Labor's  Maritime 
Standards.  The  proposal  was  to  change 
all  reference  to  "work  vesta."  "buoyant 
vest."  or  "buoyant  work  vests"  to  read 
"personal  flotation  devices"  to  reflect  the 
change  In  terminology  already  adopted 
by  the  U.S.  Coast  Guard. 

Also,  the  proposal  recognized  that 
Jacket  type  life  preservers  and  certain 
special  purpose  water  safety  buoyant  de- 
vices would  serve  the  purposes  of  pro- 
tecting maritime  workers  against  drown- 
ing as  adequately  as  the  woiic  vests 
presently  required.  Further,  the  types  of 
personal  flotatkn  devices  specified  to.  the 
proposal  provide  a  greater  sdection  for 
the  users  of  llfesavtng  equipment 

The  notice  invited  Interested  persons 
to  submit  written  daJa.  views,  and  argu- 
ments concerning  the  proposal  Inter- 
ested persons  also  were  afforded  an  op- 
portunity to  file  objections  to  any  part  of 
the  proposal  and  to  request  a  hearing  on 
the  objection.  No  objections  and  no  re- 
quests for  a  hearing  have  been  received. 
Written  comments  received  unanimously 
supported  Uie  adc^UoD  of  the  proposal. 

Accordingly,  pursuant  to  authority  in 
section  e(b)  of  the  Wimams-Stelger  Oc- 
cupational Safety  and  Health  Act  of  1970 
(84  Stat.  1593;  29  D5.C.  655) .  section  41 
oi  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (44  Stat. 
1444,  as  amended;  33  U.S.C.  941).  Secre- 
tary of  Labor's  Orter  No.  12-71  (36  FR 
8754).  and  29  CPR  Part  1911,  the  pro- 
posed amendments  are  adopted  for  the 
reasons  stated  above  and  are  set  forth 
below  with  one  change:  in  {§  1915.84(a). 
1916.84(a).  1917.84(a),  and  1918.106(a) 
the  words  "used  after  November  1.  1973'* 
are  deleted,  so  that  the  amendments  ap- 
ply to  devices  used  on  and  after  the 
effective  date  of  the  amendments. 

Effective  date.  These  amendments 
shall  become  effective  on  May  31. 1974. 

(Sec.  6.  84  SUt.  1683  (38  U.S.C.  855);  sac  41. 
44  Stat.  1444  (33  U.S.O.  941):  Secretary  of 
Labors  Order  No.  13-71,  38  FR  8754;  20  CTR 
Part  1911) 

Signed  at  Washington,  D.C.  this  24th 
day  of  AprO  1974. 

JoHv  Stxndkk. 
Aisistant  Secretarg  of  Labor. 

PART  1915 — SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIP  REPAIRING 

1.  In  9  1915.43.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

S  19IS.43     Caarding   of   deck    openinga 
and  edgea. 

•  •  •  •  • 

(d)  When  employees  are  working  neen 
the  ungnmrded  edges  of  decks  of  vessel* 
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afloat,  they  shall  be  protected  by  per- 
sonal flotation  devices  meeting  the  re- 
quirements of  S  1916.84(a). I 

2.  In  S  1915.47,  paragraph  (d)   is  re- 
vised to  read  as  follows : 

§  1915.47     Working  sarfaoes. 


<d)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by  per- 
sonal flotation  devices  meeting  the  re- 
quirements of  !  1915.84(a) . 

3.  In  §  1915.84,  paragraph  <a)  Is  re- 
vised to  read  as  follows: 

§  1915.84      Lifesaving  equipment. 

(a)  Personal  flotation  devices.  (1)  Any 
personal  flotation  device  shall  be  ap- 
proved by  the  United  States  Coast  Guard 
as  a  Type  I  PFD.  Type  n  PFD,  Type  m 
PFD,  or  Type  V  PFD,  or  their  equivalent, 
pursuant  to  46  CFB.  160  (Coast  Guard 
Llfesaving  Equipment  Specifications) 
and  33  CFR  175.23  (Ctoast  Guard  table 
of  devices  equivalent  to  personal  flota- 
tion devices) . 

(2)  Prior  to  each  use,  personal  flota- 
tion devices  shsdl  be  inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Defective  personal  flotation  devices  shall 
not  be  used. 
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Mao.  devices  shall  be  inspected  for  dry 
ro^  chemical  damage,  or  other  defects 
which  may  affect  their  strength  and 
buoyancy.  Defective  personal  flotation 
devices  shall  not  be  used. 


PART  1916— SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPBUILDING 

4.  In  8  1916.43,  paragraph  ^d)  is  re- 
vised to  read  as  follows : 

§  1916.43     4^uardnig    of    4rck    opening)* 
and  edK<'8.  {  | 

•  •  •  '     «  • 

(d)  When  employees  are  working  near 
the  unguarded  edges  of  decks  of  vessels 
afloat,  they  shall  be  protected  by  per- 
sonal flotation  devices  meeting  the  re- 
quirements of  §  1916.84(a). 

•  •  •         I  •  • 

5.  In  §  1916.47,  paragraph  (d>  Is  re- 
vised to  read  as  follows : 

§  1916.47     Working  surf  ares. 

•  •  •  •  • 

•  d)  When  employees  are  boarding, 
leaving,  or  working  from  small  boats  or 
floats,  they  shall  be  protected  by  personal 
fiotation  devices  meeting  the  require- 
ments of  8  1916.84(a). 

6.  In  §  1916.84,  paragiaph  (a> ,  is  re- 
vised to  read  as  follows : 

§  1916.84      Lifenaving  eqaipmenl. 

(a)  Personal  flotation  devices,  d)  Any 
personal  fiotation  device  shall  be  ap- 
proved by  the  United  States  Coast  Guard 
as  a  Type  I  PFD,  Type  n  PFD,  Type  m 
PFD,  or  Type  V  PFD,  or  their  equivalent, 
pursuant  to  46  CFR  160  (Coast  Guard 
Llfesaving  Equipment  Specifications) 
and  33  (7FR  175.23  (Coast  Guard  table  of 
devices  equivalent  to  personal  flotation 
devices) . 

(2)  Prior  to  each  use,  personal  flota- 


PART  1917— SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPBREAKIN6 

7.  Section  1917.47  is  revised  to  read  as 
follows: 

§  1917.47      Working  surface*. 

When  employees  are  boarding,  leaving, 
or  working  from  small  boats  or  floats, 
they  shall  be  protected  by  personal 
flotation  devices  meeting  the  require- 
ments of  §  1917.84(a). 

8.  In  S  1917.84,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§1917.84     Lifeitaving  equipment. 

(a)  Personal  flotation  devices.  (1)  Any 
pei'sonal  flotation  device  shall  be  ap- 
proved by  the  United  States  C^oast  Guard 
as  a  Type  I  PFD,  Type  n  PFD,  Type  HI 
PFD,  or  Type  V  PFD,  or  their  equivalent, 
pursuant  to  46  CFR  160  (Coast  Guard 
Llfesaving  Equipment  Specifications) 
and  33  CFR  175.23  (Coast  Guard  table  of 
devices  equivalent  to  personal  flotation 
devices) . 

(2)  Prior  to  each  use,  personal  fiotation 
devices  shall  be  inspected  for  dry  rot, 
chemical  damage,  or  other  defects  which 
may  affect  their  strength  and  buoyancy. 
Defective  p>ersonal  flotation  devices  shall 
not  be  used. 


PART  1918— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

9.  Section  1918.106  is  revised  to  read  as 
follows: 

§  1918.106      Proteciion  againwl  drowning. 

I  a)  Personal  flotation  devices.  Any  per- 
sonal flotation  device  shall  be  approved 
by  the  United  States  Coast  Guard  as  a 
Type  I  PFD,  Type  n  PFD,  Type  HI  PFD, 
or  Type  V  PFD,  or  their  equivalent,  pur- 
suant to  46  CFR  160  (Coast  Guard  Life- 
saving  Equipment  ^jecifications)  and  33 
CFR  175.23  (Coast  Guwd  table  of  de- 
vices equivalent  to  personal  flotation  de- 
vices) . 

(b)  Employees  working  on  log  booms 
shall  be  protected  by  personal  flotation 
devices  meaning  the  requirements  of 
$  1918.106(a). 

(c)  Except  when  engaged  in  loading 
or  discharging  ocean  going  vessels,  em- 
ployees walking  or  woilting  on  the  decks 
of  barges  on  Uie  Mississippi  River  Sys- 
tem and  the  Gulf  Intracoastal  Waterway 
shall  be  protected  by  personal  flotation 
devices  meeting  the  requirements  of 
§  1918.106(a). 

(d)  Personal  flotation  devices  shall  be 
maintained  in  good  condition  and  shall 
be  considered  unserviceable  when  dam- 
aged so  as  to  affect  their  buoyant  prop- 
erties or  capability  of  being  fastened. 

JFR  Doc.74-9963  Piled  4-30-74: 8 :  45  am ) 
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Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation  and 
Dependency  and  indemnity  Compensation 

Clothing  Allowance  Payments  to  De- 
pendents OF  Deceased  Veterans 

On  page  9559  of  the  Federal  Register 
of  March  12.  1974,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  {  3.1000  to  implement 
the  determination  that  the  clothing  al- 
lowance provided  by  Public  Law  92-328  is 
a  periodic  monetary  benefit  within  the 
purview  of  38  U.8.C.  3021  which  provides 
for  payment  to  his  dependents  of  accrued 
benefits  due  a  deceased  veteran.  It  was 
also  proposed  to  amend  5  3.1001  to  im- 
plement 38  U.S.C.  3203  as  amended  by 
Public  Law  92-328  which  repealed  the  re- 
quirement for  reducing  awards  of  com- 
pensation and  retirement  pay  to  compe- 
tent veterans  without  wives  or  children 
who  are  furnished  hospital  treatment, 
institutional,  or  domiciliary  care  by  the 
Veterans  Administration.  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  Section  3.1000(h)  and 
the  introductory  portion  of  paragraph 
(a)  In  {3.1001  are  effective  Augu.st  1. 
1972. 

Approved:  AprH  24, 1974 

By  direction  tt  tbe  Administrator. 

rSEALl  R.   L.    ROTTDEBUSH. 

Deputy  Administrator. 

1.  In  §  3.1000,  paragraph  (f )  is  amend- 
ed and  pai-agraph  (h)  is  added  so  that 
the  amended  and  added  material  reads 
.^s  follows : 

§  .3.1000     Under  38  U.S.C.  3021. 

•  *  *  *  • 

if)  DepcTidents'  educational  assist- 
ance. Educational  assistance  allowance 
or  special  restorative  training  allowance 
under  38  U.S.C.  ch.  35,  remaining  due  and 
unpaid  at  the  date  of  death  of  an  eligible 
widow  or  widower  or  eligible  child  is  pay- 
able to  a  child  or  children  of  the  veteran 
(see  paragraphs  (a)(2),  (a)  (3>  and 
(d)(2)  of  this  section),  or  on  the  ex- 
penses of  last  sickness  and  buiial  (see 
paragraph  (a)  (4)  of  this  section) .  Bene- 
fits due  and  unpaid  at  the  date  of  death 
of  an  eligible  wife  or  husband  are  payable 
only  on  the  expenses  of  last  sickness  and 
burial  (see  paragraph  (a)  (4)  of  thip 
section). 

«  •  •  *  • 

(h)  Clothing  aUotoance.  Clothing  al- 
lowance under  38  U.S.C.  362  remaining 
due  and  impaid  at  the  date  of  the  veter- 
an's death  Is  payable  under  the  provi- 
sions of  this  section. 
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2.  In  §3.1001.  para«nraphs  (a)(1),  (2) 
and  (3)  ai)d  (c)  are  amended  to  read  as 
follows : 


§  3.1001      Hospitalieed 


pelent     v*t- 


The  provisions  of  this  section  apply 
only  to  the  payment  of  amounts  actually 
withheld  on  a  running  award  imder 
S  3.551(b)  which  are  payable  in  a  l\unp 
sum  after  the  veteran's  death. 

(a)  Basic  entitlement.  Where  an 
award  of  disability  pension  for  a  com- 
petent veteran  without  dependents  was 
reduced  because  of  hospital  treatment  or 
Institutional  or  domiciliary  care  by  the 
Veterans  Administration  and  the  vet- 
eran dies  while  receiving  such  treatment 
or  care  or  before  payment  of  amounts 
withheld,  the  lump  sum  Is  payable  to  the 
living  person  first  listed  as  follows: 

(1)  The  veteran's  spouse,  as  defined 
in  §  3.1000(d)(1): 

(2)  The  veteran's  children  (in  equal 
shares),  as  defined  in  {3.57  but  without 
regard  to  their  age  or  marital  status; 

(3)  The  veteran's  dependent  parents 
(In  equal  shares),  or  the  surviving  de- 
pendent parent,  as  defined  In  S  3.1000 
(d)  (3) ; 

•  •  •  •  • 

(c)  Lump  rum  withheld  after  dis- 
charffe  from  institvtUm.  The  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion will  apply  in  the  event  of  the  death 
of  any  veteran  prior  to  receiving  a  lump 
sum  which  was  withheld  because  treat- 
ment or  care  was  terminated  against 
medical  advice  or  as  the  result  of  disci- 
plinary action.  (38  DJS.C.  3203). 

3.  Section  3.1002  Is  revised  to  read  as 
follows : 

§  3.1002     rulhical  sulidivisions  of  United 
States. 

No  part  of  any  accrued  benefit  will  be 
used  to  relmbiirse  any  political  subdivi- 
sion of  the  United  States  for  expenses 
incurred  in  the  last  sickness  or  burial  of 
any  beneficiary.  (See  5  3.1(o)).  (38 
Ujg.C.  3021(b)  and  3202(d)). 

(FB  Doc  .74-9908  PUed  4-30-74:8:45  am] 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECrriON   AGENCY 

SUBCHAPTER  E— PESTICIOC  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Dkamba 

A  petition  (PP  1P1131)  was  filed  by 
Velsicol  Chemical  Corp.,  341  East  Ohio 
Street,  diicago,  IL  60611,  in  accordance 
with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJS.C.  346a) . 
proposing  establishment  of  a  tolerance 
for  combined  residues  of  the  herbicide 
dicamba  and  its  metabolite  3,6-dlchloro- 
5-hydroxy-o-anislc  acid  in  or  on  the  raw 
agricultural  commodity  asparagus  at  1 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  establishment 
of  a  tolerance  for  combined  residues  of 
dicamba  and  Its  metabolite  3.6-dichloro- 


S-hydroxy-o-antalc  add  In  or  <m  aapan^ 
gus  at  3  parts  per  tnlllVm 

Based  CO  conckleraUon  glTen  the  data 
submitted  In  the  pettttcn  and  other  rele- 
vant materiaL  It  1b  concluded  that: 

1.  The  herbicide  Is  useful  for  the  ptir- 
pose  for  which  the  tolerance  Is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  dicamba  residues  in  eggs,  meat,  mlUc 
or  poultry,  and  S  180.6(a)  (3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512:  21 
V3.C.  346a(d)  (2>),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FTl 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038).  1180.227  Is 
amended  by  revising  the  paragraph  "3 
parts  per  mUUcQ  •  •  •"  to  read  as 
follows: 

S  180.227      Diramba;  tolerances  for  resi- 
dues. 

•  •  •  •  • 

3  parts  per  million  in  or  on  asparagus 
and  sorghum  (grain,  fodder,  and  forage) . 

•  •  •  •  • 

Any'person  who  win  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  31,  1974  file  with 
the  Hearing  CHerk,  Environmental  Pro- 
tection Agency,  Room  1019E.  4th  ft  M 
Streets.  SW.,  Waterside  Mall,  Washing- 
ton. D.C.  20460,  written  objections  there- 
to In  quintupllcate.  Objections  shall 
show  who^ln  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  win 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufBcient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  bebome 
effective  on  May  1,  1974. 

(Seo.    408(d)  (2).    68    Stot.    US    (21    VA.O. 
348a(d)(2)) 

Dated:  AprU  26,  1974. 

HzmtT  J.  KoKP, 
Deputy  Assis/ant  Administrtdor 
for  Pesticide  Programs. 

[PR  DOC.74-W21  PUed  4-30-74:8:48  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

PART  SA-16— PROCUREMENT  FORMS 

Notificatkm  of  Proposed  Substantial 
Awards,  and  Awards  Involving  Congres- 
sional Interest 

The  following  change  to  the  General 
Services    Admlnlstratkm    Procurement 


RegulaticHU  (GSPR)  prescribes  revised 
InBtnicttoos  aiui  a  new  form  for  the 
notification  of  proposed  substantial  con- 
tract awards  and  awards  involving  Con- 
gressional interest. 

Subpart  5A-2.4— Opening  of  Bids  and 
Award  of  Contracts 

Sections  5A-2.407-84  and  5A-2.407-85 
are  revised  as  follows : 

S  5iW2.407-<4  Notification  of  proposed 
substantial  awards  and  awards  involv- 
ing Congressional  interest. 

(a)  Applicability:  This  section  »f>vilea 
to  notification  of  proposed  awards  re- 
sulting from  either  advertised  or  negoti- 
ated liolicitations  including  modifications 
and  renewals  (1)  when  the  dollar  value 
exceeds  or  Is  estimated  to  exceed  $100,- 
000  except  as  shown  In  (b)  Iselow.  and 
(2)  when  there  is  Congressional  Interest 
regardless  of  doDar  value. 

( 1 )  When  Congressional  interest  Is  In- 
volved. OSA  Form  2932.  Proposed  Sub- 
stantial Contract  Awards  (see  i  SA- 
16.950-2932),  or  a  facsimile  message 
shall  be  prepared  for  transmittal  to  the 
Assistant  Administrator  (AU  containing 
the  following  Information: 

Congreaslonal  Intarest — (Name  of  Con- 
gressman or  Senator) — (StaU) — Control  No. 

— In  bctialf  ot  (Nam*  of  linn  and  com- 

plets  address) — If  award  Is  not  proposed  to 
that  bidder,  explain  why) . 

(2)  In  addition  to  the  requirement  set 
forth  In  (a)(1)  above  (and  in  OAD 
5410.1.  chafx.  9).  where  a  Congressional 
inquiry  is  made  orally  with  a  contracting 
ofQcer,  and  award  or  other  information 
has  been  promised  to  a  Congressman  or 
Senator.  GSA  Form  2932.  or  the  facsim- 
ile message  shall  contain  the  following 
statement: 

Unless  notified  to  the  contrary,  we  win 
assunM  that  the  (Congreasman  or  Senator) 
has  been  advlssd  by  AIi. 

Cb)  Notification  of  proposed  awards 
exceeding  or  estimated  to  exceed  $100,- 
000  is  not  required  for  products  whose 
points  of  orlghi  are  not  readily  identifi- 
able or  which  Involve  foreign  production 
points. 

(c)  Codes:  The  following  codes  shall 
be  iised  in  the  appropriate  columns  of 
GSA  Form  2932  or  in  the  facsimile  mes- 
sage, as  applicable. 

(1)  DO  for  definite  quantity  contract: 

(2)  FS8  for  Federal  Supply  Schedule 
contract; 

(3)  TC  f or  term  contract  other  than 
Federal  Supply  Schedule: 

(4)  S  for  small  business  concern; 

(5)  O  for  other  than  small  business 
concern; 

(6)  NUB  for  not  labor  surplus  area; 

(7)  SLS  for  substantial  labor  surplus 
area; 

(8)  PLS  for  persistent  labor  surplus 
area;   

(9)  CUE  for  concentrated  unemploy- 
ment or  underemployment  area;  and 

(10)  CEC  for  certifled-eliglble  con- 
cern.      * 

( d )  Notification  procedure : 

(1)  The  Director  (or  his  equivalent) 
of  the  procurement  swjtivlty  (Central 
0£Qce  or  regional  ofiQce)  shall  be  re- 
sponsible for  submitting  directly  to  the 
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Office  of  the  Assistant  Administrator 
(AL)  complete  and  factual  data  perti- 
nent to  any  proposed  award  of  the  type 
described  in  (a)  above. 

(2)  Regional  offices  (except  Region  3) 
and  the  Office  Supplies  and  Paper  Prod- 
ucts Division  (PPO)  (New  York)  shall 
prepare  GSA  Form  2932  and  transmit  the 
notification  directly  to  the  Office  of  the 
Assistant  Administrator  <AL)  by  fac- 
simile machine  except  as  shown  in  (4) 
below. 

(1)  Telephone  numbers  for  transmit- 
tal of  facsimile  messages  of  the  notifica- 
tions are  as  follows : 
ilrca  code  Telephone  number 

202  -  343-6970 

a02        -  632-3626 

202     632-7944 

a02  632-7945 

(il)  Messages  should  be  directed  to  the 
attention  of  AL.  GS  Building,  Room  6108. 

(3)  Central  Office  (except  FPO)  and 
Region  3  procurement  activities  shall 
prepare  GSA  Form  2932  and  transmit 
the  notification  (original  only)  directly 
to  the  Office  of  the  Assistant  Administra- 
tor (AL).  The  notification (s)  shall  be 
placed  in  a  messenger  envelope  and  ad- 
dressed as  follows: 

"PLEASE  HAND  CARRT  Attention:  AL  GS 
Bldg.  Room  eiOS." 

(4)  Notifications  covering  regional  and 
FPO  proposed  awards  which  require 
Central  Office  concurrence  or  approval 
pursuant  to  the  GSA  Delegations  of  Au- 
thority Manual  (ADM  P  5450.39).  shall 
be  submitted  as  part  of  the  case  file  to 
ttie  Central  Office.  The  notlficaticm  shall 
be  transmitted  to  the  Office  of  the  As- 
sistant AAnintetrator  (AL)  its  the  offlce 
rendering  final  concurrence  in  the  pro- 
posed award. 

(5)  The  followlag  addttional  inft)rma- 
tlea  shall  be  f  amUtaed  en  tbc  OSA  Form 
2932  as  appllcabi* : 

(I)  Under  Type  of  Contract  insert  "A" 
for  advertised  and  "N"  for  negotiated.  In- 
cluding the  applicable  negotiation  au- 
thority In  parentheses,  Le.,  N(2)  for 
negotiated  public  exigency. 

(II)  Under  Point  of  Production  show 
the  imme  (plant  or  operational  xmit), 
address  (including  county) ,  and  the  dol- 
lar value  for  each  production  point.  When 
the  name  of  the  supplier  (subcontractor) 
is  different  from  the  contrsurtor.  show 
the  supplier's  or  subcontractor's  name, 
address  (Including  county),  and  ly^i*- 
cable  dcJlar  value  for  each  point  of  pro- 
duction. When  the  offer  does  not  clearly 
indicate  a  specific  production  point  for 
the  *tem(8)  (i.e..  several  sources  shown 
for  one  item),  the  word  undeterminable 
»>ift^n  be  stated  in  the  Point  of  Produc- 
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tion  column,  and  the  various  production 
pofnts  (name,  address,  and  county)  will 
be  listed.  Where  there  are  multiple  pro- 
duction points  and  specific  items  and 
th^  points  of  production  are  not  shown. 
or  when  the  number  of  production  points 
exceeds  10,  show  the  word  multiple  and 
indicate  immediately  after  in  parentheses 
the  total  number  of  production  points. 

(ill)  For  definite  quantity  awards  only, 
show  (a)  the  quantity(s)  and  unlt(s)  in 
parentheses  imder  each  production  point, 
(b)  the  name  of  the  requisitioning  activ- 
ity (s)  adjacent  to  the  applicable  quan- 
.tity(s).  and  (c)  the  requirement  or  por- 
tion thereof  for  overseas  use. 

(Iv)  The  contracting  officer  shall  print 
or  type  his  name  and  telephone  number 
at  the  bottom  of  each  report  in  the  event 
additional  information  is  required  by  the 
Offlce  of  the  Assistant  Administrator 
(AL). 

(e)  Release  of  awards. 

(1)  Unless  notified  to  the  contrary, 
regional  and  Central  Offlce  prooire- 
ment  activities  may  release  awards  of 
the  type  described  in  (2)  through  (4) 
above,  or  information  pertinent  thereto, 
upon  the  expiration  of  2  full  workdays 
(48  hours)  after  the  time  and  date  of 
transmittal  of  the  GSA  Form  2932  or  the 
facsimile  message  to  the  Office  of  the 
Assistant  Administrator  (AL). 

(2)  ^glonal  and  Central  Office  pro- 
curement activities  shall  be  responsible 
for  submission  of  a  copy  of  GSA  Form 
2932  msu-ked  COPY  to  FPE  after  re- 
lease of  the  award.  The  copy  of  the  no- 
tification shall  indicate  the  date  of 
award  and  shall  Include  the  contract 
ntumher  assigned 

(3)  Pre-award  release  Inqairies  from 
offerors  shall  be  proceaMd  la  accord- 
aase  with  S  5A-2.407-1  (c) . 

<f)  Proposed  exigency  or  mmarsvasif 
awards  aad  cases  where  fiM  acceptance 
tlBM  tai  an  offer  is  atoonA  to  capire. 

(1)  Regioiial  and  Central  OOee  pro- 
c«reB3ent  activities  shaE  tzaasailt  not^- 
eatloDS  as  determined  by  the  Director  (or 
his  equivalent)  of  the  Ontral  Offlce  or 
regional  procurement  activity  directly 
to  the  Offlce  of  the  Assistant  Administra- 
tor (AL)  by  telephone  (Area  Code  202- 
343-4072)  followed  by  a  completed 
GSA  Form  2932  annotated  confirming 
notification. 

(2)  Release  of  notifications  which  re- 
qtilre  priority  processing  by  the  Office  of 
the  Assistant  Administrator  (AL)  shall 
be  at  the  time  and  date  specified  by  the 
Office  of  the  Assistant  Administrator 
(AL). 

S/|p-2>l07-<5     ErroBcoas  award  to  kig^her 
kklderw 

(a)  //  Tio  deliveries  have  been  made. 
If,  through  error,  award  is  made  to  other 
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than  the  lowest  responsible  bidder  and 
no  delivery  has  been  made  prior  to  the 
discovery  of  the  error,  the  vendor  should 
be  advised  of  the  error  and  should  be 
requested  to  consent  to  a  cancellation 
of  the  award.  In  all  cases,  the  contract- 
ing officer  shall  secure  advlc^  from  the 
Office  of  the  General  Counsel  or  Re- 
gional Counsel,  as  appropriate,  before 
requesting  cancellation.  If,  in  the  case  of 
a  regional  award  approved  by  the  Cen- 
tral Offlce,  a  vendor  refuses  to  consent 
to  cancellation,  complete  details  of  the 
case  shall  be  submitted  to  the  appro- 
priate division  Director  for  a  decision 
and  the  vendor  shall  be  advised  to  sus- 
pend action  pending  the  receipt  of  such 
decision. 

(b)  //  partial  delivery  has  heen  made. 
If,  through  error,  award  is  made  to  other 
than  the  lowest  responsible  bidder  and 
partial  delivery  has  been  made  prior  to 
discovery  of  the  error,  the  vendor  shall 
be  advised  immediately  of  such  error  and 
instructed  to  make  no  further  deliveries. 
In  all  cases,  the  contracting  officer  shall 
secure  advice  from  the  Offlce  of  the 
General  or  Regional  (Counsel,  as  appro- 
priate, before  taking  any  other  action. 
Depending  on  the  final  decision  and  if 
It  changes  the  contractual  relationship, 
the  appropriate  Finance  Division  shall 
be  advised  accordingly  In  writing.  A  copy 
of  the  document  containing  the  deci- 
sion on  the  case  shall  also  be  forwarded 
to  the  Director.  Procurement  Division,  as 
appropriate,  for  information. 

(c)  //  delivery  has  been  completed.  If, 
through  error,  award  Is  made  to  other 
than  tlie  lowest  responsible  bidder  and 
delivery  has  been  completed  prior  to  dis- 
covery of  the  error,  an  pertinent  details 
<rf  tke  case  sbaH  be  si*iflMtad  ia  vvMlog 
to  tke  »pf»ofxriaie  Finance  Dtvlaloa  and 
to  tbe  (Diffice  of  Goaeral  Coimsal  or  Re- 
gional Comsel.  aB  appropriate,  for  ad- 
vice («  necessary  action. 

The  table  ct  contents  for  Part  5A-16 
is  amended  to  delete  i  5Ar-16.950-6380 
and  to  add  the  following  new  entry: 

6A-16.950-2S3S     OSA    Form    SS32,    Proposed 

Substantial  Contraot  Awards. 

NoTx:  A  eopy  oC  the  form  aiustral«d  m 
I  6A-1 0.960-2832  la  fUsd  wltti  the  original 
documonL 

(Sec.  a06(c).  83  BtaX  890  (40  V£.C.  486(c) ): 
41  CFB  ft-1.101(e>  ) 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 
Dated:  April  9.  1974. 

M.   J.  TOCBERS, 

Commissioner, 
Federal  Supply  Service. 
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Title  47 — Teiecommunicatjon 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19656;  FCC  74-3881 

PART  13— COMMEROAL  RADIO 
OPERATORS 

Deletion  of  Certain  Limitations  on  Scope  of 
Operating  Authority  of  Ship  Radiotele- 
phone Operator  Permits 

1.  On  November  5,  1973,  we  released  a 
notice  of  proposed  rulemaking  In  the 
above-entitled  matter  (38  FR  31018, 
November  9,  1973).  The  notice  provided 
for  the  filing  of  comments  and  reply 
comments,  and  the  time  allowed,  as  ex- 
tended, for  such  flUngs  has  expired. 

2.  The  Notice  proposed  to  delete  the 
paragraphs  (e)(2)  and  (f)(7)  in  Section 
13.61  of  our  rules  as  obsolete,  and  to 
amend  S  13.61(h)  (4),  essentially,  so  as  to 
permit  the  operation  of  a  ship  radio- 
telephone station  by  a  person  holding  a 
restricted  operator  permit  for  a  station 
with  no  more  than  100  watts  power  (400 
watts  peak  envelope  power),  and  thus 
make  Part  13  consistent  with  an  existing 
provision  in  Part  83  of  our  rules.  These 
changes  were  considered  to  be  mostly 
noncontroverslal  and  of  an  editorial, 
nonsubstantive  nature. 

3.  Two  comments  were  received  in  re- 
sponse to  our  Notice,  one  from  the 
Northern  California  Marine  Radio  Coun- 
cil (NCMRC) ,  and  one  from  the  South- 


em  California  Marine  Radio  Council 
(SCTMRC*.  Both  commenters  concurred 
generally  In  the  proposed  amendments 
to  Part  13  of  the  rules,  but  SCMRC  sug- 
gested that  the  chsmge  in  Section 
13.61(h)  (4)  be  further  revised  to  Include 
coast  as  well  as  ship  stations.  As  we 
understand  the  SCMRC  suggestien,  it 
desires  rule  changes  to  provide  that  the 
specified  maximum  power  output  for  a 
station  that  may  be  operated  by  a  person 
holding  a  restricted  operator  permit  be 
the  same,  generally,  for  both  a  coast  and 
a  ship  station.  In  short,  we  understand 
that  SCMRC  desires  that  the  operator 
requirements  for  a  coast  station  not  be 
greater  by  class  than  for  a  ship  station. 
SCMRC  stated  that  if  this  revision  would 
be  beyond  the  scope  of  the  Notice  of 
Proposed  Rule  Making,  then  it  requested 
its  comment  to  be  treated  as  a  Petition 
for  Further  Rule  Making. 

4.  At  present,  our  rules  specify,  with 
certain  exceptions  not  relevant  here  (e.g. 
coast  stations  employing  a  frequency  be- 
low 30  MHz)  in  :  13.61(h)(4)  as  herein 
amended,  and  S  83.159,  that  a  ship  sta- 
tion with  power  output  up  to  100  watts 
(400  watts  PEP)  may  be  operated  by  s 
person  holding  a  restricted  operator  per- 
mit; whereas  a  person  holding  that  class 
of  operator  permit  may  (^erate  a  very 
high  frequency  (VHP)  coast  station  on 
frequencies  with  a  power  oul^nit  up  to 
250  watts  (1.000  watts  PEP)  pursuant  to 


S!  13.61(h)(7)  and  81.152(d)  of  the  rules. 
5.  With  respect  to  the  request  of 
SCMRC,  concerning  VHP  operation,  we 
point  out  that  imder  our  present  rules  a 
coast  station  with  an  output  power  up  to 
250  watts  ( 1000  watts  PEP)  may  be  oper- 
ated by  a  person  holding  a  restricted 
operator  permit  as  provided  for  in 
§:  13.61(h)(7)  and  81.152(d)  of  the  rules. 
To  adopt  the  further  change  suggested 
by  SCMRC  to  S  13.6(h)  (4)  would,  in 
that  section,  essentially,  require  that 
coast  stations^  if  any,  operating  at  more 
than  100  watts  (400  watts  PEP)  and  up 
to  250  watts  (1000  watts  PEP)  use  an 
operator  holding  at  least  a  third  class 
operator  permit,  instead  of  a  restricted 
operator  permit  as  now  allowed.  Addi- 
tionally, any  such  provision  in  subpara- 
graph (4)  of  S  13.61(h)  would  conflict 
with  the  existing  provisions  in  subpara- 
graph (7)  and  the  provisions  of  9  81.152 
(d)  of  the  rules.  We  do  not  believe  this 
Is,  substantively,  what  SCMRC  desires, 
and  it  appears  to  us  the  relief  requested 
by  SCMRC  for  VHP  coast  stations  al- 
ready exists  in  the  rules  as  herein  ex- 
plained. With  respect  to  the  SCMRC  re- 
quest as  it  applies  to  coast  station  oper- 
ations on  frequencies  below  30  MHz,  the 
potential  for  Interference  on  these  lower 
frequencies  Is  much  greater  than  in  the 
VHP  (156-162  MHz)  maritime  band. 
Consequently,  we  believe  It  Is  not  advis- 
able, at  this  time,  for  safety  and  opera- 
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tlonal  reasons,  to  lower  the  operator 
reqxiirements  for  these  coast  stations. 
Accordingly,  we  will  not  adopt  the 
SCMRC  suggestion  or  grant  its  request 
for  a  Further  Notice  of  Proposed  Rule 
Making,  as  they  apply  to  coast  stations 
operating  on  frequencies  below  30  MHz. 

6.  In  view  of  the  froegolng,  we  find 
the  proposed  rule  changes  to  be  neces- 
sary and  In  the  public  Interest. 

7.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4(1),  303(1)  (1)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 
amended  effective  May  31,  1974  as  set 
forth  below. 

8.  It  is  further  ordered.  That  the  Pe- 
tition for  Further  Rule  Making  filed  by 
SCMRC  is  denied. 

9.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 


(8m>.  4.  303,  48  Stat.,  m  mmeiuled,  1060, 1062 
(47  UJB.C.  164. 303) ) 

Adopted:  April  16, 1974.  ,  1 
Released:  April  25, 1974. 

PSBKIUtt.   COiaCUNICATIONS 

CkjioassioM, 

[seal]  VISCBWT  J.  MOXXUfS, 

Secretary, 

1.  Part  13  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  S  13.61,  paragraphs  (e)  (2)  and 
(f)  (7)  are  deleted  and  shown  as  reserved 
and  paragraph  (h)  (4)  Is  amended  to 
read  as  follows: 

§  13.61      Operating  authority. 


(e)   •  •  • 

a)   [Reserved! 


<f) 
(7) 
(h) 


[Reserved] 

•  •  • 


(4)  Ship  stations  licensed  to  use  te- 
lephony at  which  the  power  is  more  thsui 
100  watts  carrier  power  or  400  watts 
peak  envelope  power,  or 

•  •  •  •  • 

[FB  Doc.74-9912  FUed  4-30-74;8:45  am] 


[Docket  No.  19730;  FCC  74-394] 

PART  89 — PUBLIC  SAFETY  RADIO 

SERVICES  < 

Licensing  of  School  Bus  Operators       \ 

1.  On  May  8,  1973,  the  Commission 
Issued  a  notice  of  proposed  rulemaking 
In  the  above-entitled  matter.  The  notice 
was  published  in  the  Federal  Register 
on  May  14.  1973  (38  FR  12619).  These 
regulations  govern  eligibility  of  school 
bus  operators  and  permissible  communi- 
cations in  radio  systems  authorized  in 
the  Special  Emergency  Radio  Service. 
Comments  were  requested  by  July  10, 
1973,  and  reply  comments  on  or  before 
July  25,  1973.  Five  comments  were  sim- 
ilarly filed  with  the  Commission:  Boulder 
County  Sheriffs  Departments,  California 
Association  of  Public  School  Business 
Officials,  Northern  California  Chapter  of 
the  Association  of  Public  Safety  Com- 
munications Officers,  Inc. 


RULES  AND  REGULATIONS 

2.  In  the  notice,  we  proposed  to  amend 
9  89.511  (a)  and  (d)  of  Subpart  P  to 
make  persons  or  organizations  operating 
school  buses  on  a  regular  basis,  over  regu- 
lar routes,  eligible  within  this  service, 
and  to  permit  communication  equipment 
authorized  for  use  by  school  bus  oper- 
ators to  be  used  for  the  transmission  of 
messages  pertaining  to  either  the  efficient 
operation  of  the  school  bus  or  the  safety 
and  general  welfare  of  the  students  they 
are  engaged  In  transporting.  Section 
89.511(a)  presently  permits  only  school 
bus  operations  In  niral  areas  to  obtain 
authorization  to  operate  a  commimica- 
tion  system  In  the  Special  Emergency 
Radio  Service.  Under  the  provisions  of 
S  89.511(d),  the  communications  system 
may  be  used  for  the  "transmission  of 
messages  pertaining  to  the  safety  of  life 
or  property  or  urgent  messages  relating 
to  buses  which  have  become  Inoperative 
on  regular  runs." 

3.  The  proposed  amendment  W£is  sup- 
ported by  the  California  Association  of 
Ptibtte  School  Business  OOlelak  and  it 
was  opposed  by  the  Washfaigtow  Ambu- 
lance Service,  Northcrm  California 
Ckapter  of  the  Association  ef  Pid^Alc 
Bafetr  Commanlaations  OOoers,  Xne., 
WCAPCXD),  and  the  Beiddar  Covnly 
Sheriff's  Department. 

4.  aBsentially,  those  parttes  who  op- 
posed the  proposed  rules  did  so  because 
they  felt  that  the  use  of  Special  Emer- 
gency frequencies  should  be  limited  to 
commtmications  of  an  emergency  nature 
and  that  non-emergency  communica- 
tions should  not  be  permitted.  The  basic 
reason  for  this  position  was  tiieir  con- 
tention that  existing  Special  Emergency 
frequencies  are  already  crowded  and  ad- 
ditional communications  will  fm'ther 
crowd  these  frequencies. 

5.  The  Commission  acknowledges  that 
6<nne  additional  crowding  of  these  fre- 
quencies will  occur.  We  feel,  however, 
that  the  greater  public  Interest  will  be 
served  by  the  amendment  of  the  rules  as 
proposed.  As  stated  in  the  Notice,  the 
limitations  (those  which  limit  licensing 
to  persons  or  organizations  operating 
school  buses  in  "rural"  areas  and  which 
allow  "only  messages  pertaining  to  the 
safety  of  life  or  property  or  urgent  mes- 
sages relating  to  buses  which  have  be- 
come inoperative  on  regular  runs")  un- 
doubtedly served  useful  purposes  at  the 
time  they  were  adopted.  However,  the 
nature  of  school  bus  operations  has  now 
changed  and  it  has  become  desirable  to 
permit  expanded  use  of  the  available  fre- 
quencies. For  example,  the  comments 
submitted  by  the  California  Association 
of  Public  Scliool  Business  Officials  con- 
tained the  following  statement: 

In  school  bus  transpcM'tation,  Including 
physically  handicapped,  there  are  literally 
hundreds  of  dally  adjustments  In  schedules 
to  cover  broken  down  busea,  sick  drivers, 
children  left  at  school,  blocked  roads,  etc., 
when  these  occur,  there  Is  no  time  for  writ- 
tan  requests,  etc.,  they  must  be  taken  care  of 
Immediately. 

Thus  the  use  of  radio  is  an  important 
tool  in  maintaining  bus  service  schedules. 
The  Commission  believes  that  bus  drivers 
should  have  the  capability  to  notify  the 
proper  school  officials  in  the  event  of  de- 
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lays  so  that  other  arrangements  can  bc 
made  immediately  to  pick  up  cliildren 
who  win  be  reached  on  time. 

C.  Therefore,  after  weighing  the  argu- 
ments and  balancing  the  various  inter- 
ests of  the  parties,  the  Commission  has 
decided  to  amend  S  89.511  (a)  and  (d) 
of  our  rules.  In  so  doing,  the  Commission 
Is  extending  eligibility  In  this  service 
to  persons  or  organizations  operating 
school  buses  on  a  regular  basis  over  regu- 
lar routines.  Additionally,  as  to  per- 
missible communications,  stations  li- 
censed to  school  bus  operators  may  be 
used  to  transmit  messages  pertaining  to 
either  the  efficient  operation  of  the 
school  bus  service  or  the  safety  and  gen- 
eral welfare  of  the  students  they  are  en- 
gaged In  transporting. 

7.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  inter- 
est wHl  be  served  by  amending  the  rules 
to  extend  eligibility  under  S  89.511(a) 
and  extend  c>ermlasible  conmiunications 
imder  |,89.511(d). 

8.  Accordingly,  it  is  ordered,  Pursuant 
to  the  autlaorlty  ctmtalned  In  section 
4(1)  and  303  of  the  Ckmimunloations  Act 
of  1934,  as  amended,  that  §  89.511  (a) 
and  (d)  of  the  Commisston  Rules  are 
amended  effective  May  31,  1974,  as  set 
forth  b^ow. 

9.  It  is  further  ordered.  That  the  pro- 
ceedings in  Etoeket  19730  are  hereby 
terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082 
(47  UJS.C.  164,  30S)) 

Adopted:  AprU  16,  1974. 

Released:  April  25,  1974. 

Ptobral  Cokmunications 

CoinossiON, 
VmcEHT  J.  Mm-LiNS, 

Secretary 

In  S  89.511,  paragraphs  (a)  and  (d) 
are  amended  to  read  as  follows: 

§89.511      School  bnaes. 

(a)  Eligtbility.  Persons  or  organiza- 
tions operating  school  buses  on  a  regular 
basis  over  regular  routes  are  eligible  In 
this  service. 

•  ,  •  •  •  • 

(d)  Permissa)le  communications.  Sta- 
tions licensed  to  school  bus  operators  may 
be  used  to  transmit  messages  pertaining 
to  either  the  efficient  operation  of  the 
school  bus  service  or  the  safety  and  gen- 
eral welfare  of  the  students  they  are  en- 
gaged in  transporting. 

(FR  Doc.74-9913  FUed  4-30-74;8;45  am| 

Title  49— Transportation 

CHAPTER  III — FEDERAL  HIGHWAY  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER    B — FEDERAL    MOTOR    CARRIER 
SAFETY  REGULATIONS 

[Notice  No.  74-7] 

CHANGE  IN  SUBCHAPTER  HEADING 

The  title  of  Subchapter  B  of  Chapter 
ni  of  title  49,  CFR  is  being  changed  from 
"Motor  Carrier  Safety  Regulations"  to 
"Federal  Motor  Carrier  Safety  Regula- 
tions." The  purpose  of  this  change  Is  to 
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avoid  confusion  between  the  rules  re- 
lating to  safety  of  motor  carrier  opera- 
tions established  by  the  Federal  Govern- 
ment pursuant  to  Part  n  of  the  Inter- 
state Commerce  Act  and  similar  rules 
established  by  the  various  States  and 
their  political  subdivisions. 

Since  this  amendment  makes  a  non- 
substantive change  in  the  regulations 
and  does  not  affect  the  rights  of  any  per- 
son, notice  and  public  procedure  thereon 
are  unnecessary,  and  it  is  effective  on 
the  date  of  Issuance  set  forth  below. 

In  consideration  of  the  foregoing,  the 
title  of  Subchapter  B  in  Chapter  m  of 
title  49,  CFR  is  amended  to  resid  "Federal 
Motor  Carrier  Safety  Regulations." 

This  amendment  Is  issued  imder  the 
authority  of  section  204  of  the  Interstate 
Commerce  Act,  49  U.S.C.  304,  section  6 
of  the  Department  of  Transportation 
Act,  49  U.S.C.  1655,  and  the  delegations 
of  authority  by  the  Secretary  of  Trans- 
portation and  the  Federal  Highway  Ad- 
ministrator at  49  CFR  1.48  and  389.4,  re- 
spectively. 

Issued  on  April  23, 1974. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

(FR  Doc.74-9893  FUed  4-30-74:8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  73-25:  NoUce  2| 


maximum  voltage  drop  across  flashers  be 
Increased  from  0.45  volt  to  0.8  volt  was 
supported  by  four  vehicle  manuf actiu-ers 
with  a  fifth  suggesting  an  Increase  to 
0.6  volt.  It  was  objected  to  by  six  com- 
menters,  all  of  them  flasher  manufactur- 
ers, on  the  grounds  that  it  would  result 
in  a  lessening  of  light  output.  The 
NHTSA  recognized  this  possibility  In 
Notice  1,  but  noted  that  the  dlminutimi 
would  be  so  slight  as  to  be  imdetectable 
by  the  human  eye,  while  the  public  would 
be  afforded  the  choice  of  a  flasher  with 
greater  life  expectancy.  The  amendment 
increasing  the  minimiun  voltage  drop  Is 
adopted  as  proposed. 

In  consideration  of  the  foregoing,  49 
CFR  571.108  Motor  Vehicle  Safety 
Standard  No.  108  Is  amended  as  follows: 

1.  In  Table  I,  Column  4,  the  applicable 
SAE  Standard  for  side  marker  lamps, 
Identification  lamps,  clearance  lamps, 
and  intermediate  side  marker  lamps  Is 
changed  to  "J592e,  July  1972." 

2.  In  Table  m.  Column  5,  the  appli- 
cable SAE  Standard  for  side  marker 
lamps,  and  intermediate  side  marker 
lamps  are  changed  to  "J592e,  July  1972." 

3.  In  S4.1.1.8  the  words  "SAE  Stand- 
ard J592C  'Clearance.  Side  Marker,  Iden- 
tification, and  Parking  Lamps,'  Novem- 
ber 1968"  are  deleted  and  replaced  by 
"SAE  Standard  J592e  'Clearance,  Side 
Marker,  and  Identification  Lamps,'  July 
1972." 

4.  A  new  S4.1.1.22  and  Figure  3  are 
added  to  read: 


PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 


S4.1.1.22  A  backup  lamp  Is  not  re- 
quired to  meet  the  minimum  photometric 
values  at  each  test  point  specified  in  Ta- 
ble I  of  SAE  Standard  J593c  "Backup 
Lamps"  If  the  sum  of  the  candlepower 

This  notice  amends  49  CFR  571.108.  measured  at  the  test  points  within  each 

Motor  Vehicle  Safety  Standard  No.  108,  group  listed  in  Figure  3  is  not  less  than 

to:    (1)    Update  the  Incorporated  SAE  the  group  totals  specifledTin  that  figure. 

standard  on  clearance  lamps,  (2)  group  ,....-.    w          /     ,       ^, 

test  points  for  determining  photometric  backup  itmpi          TunmiHs/or 

conformance  of  backup  lamps.  (3>  iden-     — 

tify  load  requirements  for  testing  vari- 
able load  turn  signal  flashers,  and  (4)  Croup 

increase  the  allowable  voltage  drop  in     

testing  turn  signal  and  hazard  warning 

signal  flashers.  , 
These  amendments  are  responsive  to 

petitions  by  Truck  Safety  Equipment  In-     2 1 

stitute.  Signal  Stat  Corporation.  Sylvania 

GTE  and  Hope-Tronics.  Ltd.,  as  discussed 

In  the  notice  proposing  the  amendments,     3 

published  on  November  2,  1973  (38  FR 

30280  >.  The  comments  received  in  re- 

s(>onse  to  the  notice  were  unanimous  in 

supporting  the  change  from  SAE  J592c  to    4. 

J592e  as  the  referenced  standard  for 

clearance  lamps,  and  In  adopting  the 

grouping  of  test  points  to  determine  com-     6 ' 

pliance  of  btu:kup  lamps  with  photo- 
metric   requirements.    Comments    also    *' 

unanimously  supported  the  Identification     

of  load  requirements  for  testing  variable       ,«,,,,  ,.,  .,    „ 

1^^^   «-..-«   ..i».n»i   a„    1 ill-  '  nnpn  2  lamps  of  tn«>  .Sam*  or  synunptrlodUy  oppo-site 

load  turn  signal  flashers,  with  one  com-  df^gn  are  use(\.  the  reading  along  the  VPrttcal  tti/s  and 

menter  suggesting  that  this  might  better  *''*  '»»«"'''«m  of  the  readings  for  the  same  anglea  left  and 

h*>     a/TfwnnlKhprf     hv     rt^fororsfina     QATP  "*'*''  "'  vfrti'al  f(*-  1  lamp  shall  be  nsod  to  determine 

DC     accompusnea     Oy     reierencmg     SAE  compliance  with  therofiulrements.  if  ilampsofdllTering 

J590e.  The  suggestion  was  not  adopted  ''<""'«"'  a^e  u^od   lli«y  shall  bo  tested  individually  and 

i                              »»"»'>~v..  the  values  added  to  delemane  that  the  combined  units 

as    J590e    Incorporates   matter    not   pro-  meet  twice  the  eamlela  requirements. 

T\/^<wl  in  -KTnfi/xi^k  1    T^/.  >>w..^^,.„i  ti,„».  n,-.  When  only  1  bitckup  lamp  la  uiied  on  the  vehicle.  It 

posed  in  Notice  1.  The  proposal  that  the  shall  be  te^ud  to  twice  the  candela  re-iuircments. 


Test  polut,  dec 


t«I/-5TT 

{«Iy-H 

l45lr5D 

(30L-H 

t30L-SD 

flOL-lOU 

10L-5U 

V-IOU 

V-.IU 

lOR-lOU 

10R-5U 

lOL-H 

10L-5D J. 

V-H _ 

V-5D-..... r 

lOR-H 

lORSD 

30R-H 

3f)R  50 

4.SR-Sir 

4.SR-H 

J.5R  5U 


Total  for  group. 

candela  (see 

note  1) 


iS 
50 

100 

3fi0 

50 
45 


5.  A  new  S4.1.1.23  is  added  to  read: 

54.1.1.23  Variable  load  turn  signal 
S4. 1.1.22  A  backup  lamp  is  not  re- 
flashers  shall  comply  with  voltage  drop 
and  durability  requirements  with  the 
maximum  design  load  connected  and 
shall  comply  with  starting  time,  flash 
rate,  and  percent  current  "on"  time  re- 
quirements l)oth  with  the  minimum  and 
with  the  maximum  design  load  con- 
nected. 

6.  A  new  S4.1.1.24  is  added  to  read: 

54.1.1.24  The  lowest  voltage  drop  for 
turn  signal  flashers  and  hazard  warning 
signal  flashers  measured  between  the  In- 
put and  load  terminals  shtdl  not  exceed 
0.8  volt. 

Effective  date:  May  29,  1974.  Becaxise 
these  amendments  either  relax  a  require- 
ment or  reflect  existing  widespread  in- 
dustry practice,  and  create  no  additional 
burden,  it  is  found  for  good  cause  shown 
that  an  effective  date  earlier  than  one 
hundred  eighty  days  after  issuance  is 
in  the  public  interest. 

(Sees.  103.  119.  Pub.  L.  89-663,  80  Stat.  718 
(16  UJ3.C.  1392.  1407);  delegation  of  au- 
thority at  49  CFR  1.61.) 

Issued  on:  April  24, 1974. 

James  B.  Gregort. 
Administrator. 
(FR  Doc.74-9721  FUed  4-30-74:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(S.O.  1168:  Amdt.  1] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22nd  day  of  April  1974. 

Upon  further  consideration  of  Service 
Order  No.  1158  (38  FR  30001),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

9  1033.1158  Service  Order  No.  1158 
(Chicago  and  North  Western  Transpor- 
tation Company  authorized  to  operate 
over  tr£u;ks  of  Union  Pacific  Railroad 
Company) ,  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc- 
tober 31.  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1974. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379.  383. 
384.  as  amended  (49  U.S.C.  1,  12.  16.  and 
17(2) ).  Interprets  or  applies  Sees.  1  (10-17). 
16(4).  and  17(2).  40  Stat.  101.  as  amended. 
64  Stat.  911  (49  U.S.C.  1(10-17),  16(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


FEDERAL  REGISTER,  VOL   39,  NO.  RS — WEDNESDAY,  MAY   1,   1974 


RULES  AND  REGULATIONS 


15131 


Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
OflBce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  Ii.  Oswald, 

Secretary. 

I  PR  Doc .74-9942  Piled  4-30-74:8:45  am) 


il 


[S.O.  1169;  Amdt ! 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
23rd  day  of  AprU  1974. 

Upon  further  consideration  of  Service 
Order  No.  1159  (38  F.R.  30559) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1159  Serv- 
ice Order  No.  1159  (Chicago  and  North 
Western  Transportation  Company  au- 
thorized to  operate  over  trstcks  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company)  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
October  31,  1974,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pan.,  April  30, 
1974. 

(Sees.  1,  12.  16,  and  17(2),  24  SUt.  379.  383, 
384,  as  amended  (49  U.S.C.  1,  12,  16,  and 
17(2)).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911  (49  U.S.C.  1(10-17),  16(4).  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railrostd  Association;  and 
that  notice  of  this  Amendment  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  tie 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.74-9941  PUed  4-30-74:8:45  am] 


Title  50— Wildlife  and  Rsheries 

CHAPTER  II — NATIONAL  MARINE  RSH- 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  H — EASTERN   PACIRC  TUNA 
FISHERIES 

PART  280— YELLOWFIld  TUNA 

Miscellaneous  Amihdments 

On  March  25,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (39  FR  11089)  to 
amend  Part  280,  Title  50,  Code  of  Fed- 
eral Regulations,  which  are  regulations 
governing  the  eastern  Pacific  yellowfln 
tima  fishery.  Interested  persons  were 
given  the  opportunity  to  participate 
through  a  public  hearing  held  at  San 
Diego  on  April  2,  1974,  and  through  sub- 
mission of  written  commenta. 

Although  the  proi>osed  rulemaking  did 
not  suggest  a  change  in  the  distribution 
of  the  overall  small  boat  allocation  be- 
tween the  small  purse  seiners  and  the 
bait  and  jig  boats,  careful  consideration 
has  been  given  to  the  oral  and  written 
testimony  dealing  with  this  matter.  A 
detailed  examination  has  been  made  of 
National  Marine  Fisheries  Sen-ice  rec- 
ords of  changes  in  the  carrying  capacity, 
performance,  and  fishing  opportunities 
of  the  two  elements  of  the  small  boat 
fleet  between  1972  and  1974.  The  last  ad- 
justment In  the  small  boat  allocation  was 
made  in  1972.  The  records  reveal  that 
the  carrying  capacity  of  the  purse  seine 
element  has  decreased  markedly,  where- 
as the  bait  and  jig  boat  fleet  has  in- 
creased appreciably.  At  the  same  time, 
however,  the  purse  seiners  have  usually 
caught  their  allotment  sooner  than  the 
bait  and  jig  boats  and  have,  therefore, 
operated  imder  complete  restriction  for 
a  longer  period  during  the  latter  part  of 
the  year.  In  1973,  for  exan^le,  the  purse 
seine  element  caught  its  allotment  and 
reverted  to  the  15  percent  Incidental 
catch  limitation  for  yellowfln  tuna  in 
July,  whereas  the  bait  and  jig  boat  fleet 
did  not  catch  Its  allotment  imtil  De- 
cember. 

In  order  to  reflect  the  above-men- 
tioned changes  in  carrying  capacity  and 
the  relative  fishing  power  of  the  two 
elements,  the  tonnage  allotments  for  the 
two  categories  have  been  revised  as 
follows: 

(1)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less:  3,900  short 
tons. 

(2)  Bait  and  jig  boats:  2,800  short 
tons. 

The  Incidental  catch  limitation  for  the 
two  groups  during  the  period  each  is 
accumulating  Its  allotment  remains  as 
in  1973,  namely: 

(1)  Purse  seiners  301-400  short  tons 
carrying  capacity:  40  percent  by  round 
weight. 

(2)  Purse  seiners  300  short  tons 
carrying  capacity  or  less:  60  percent  by 
round  weight. 

(3)  Bait  and  jig  boats:  50  percent  of 


each  vessel's  established  short  ton  ceirry- 
ing  capacity. 

Industry  testimony  suggested  that  the 
proposed  §  280.7(1) ,  which  would  require 
a  vessel  sighted  Inside  the  regulatory 
area  while  reporting  Its  position  as  out- 
side to  return  to  port  for  unloading  or 
inspection,  was  imduly  burdensome.  The 
testimony  and  written  views  have  been 
carefully  examined.  In  view  of  the  fact 
that  the  burden,  if  any,  would  be  Im- 
posed only  on  a  vessel  found  to  be  fishing 
in  violation  of  the  tima  conservation 
regulations  and  that  the  new  require- 
ment has  been  found  necessary  to  Insure 
effective  enforcement  of  the  regulations 
governing  fishing  inside  and  outside  the 
regulatory  area,  5  280.7(1)  is  Incorpo- 
rated as  proposed. 

Industry  in  its  testimony  proposed 
that  the  "hardship"  provisions  of  §  280.7 
(b)(2)  should  be  extended  to  Include 
that  portion  of  the  closed  season  which 
occurs  after  the  small  seiner  allotment 
has  been  taken.  Specifically,  it  was  re- 
quested that  a  purse  seiner  of  300  shori 
tons  carrying  capacity  ot  less  and  a  purse 
seiner  of  301-400  short  tons  csurying 
capacity  be  permitted  to  land  25  and  20 
percent,  respectively,  of  its  established 
canrlng  capacity,  provided  the  vessel 
had  been  at  sea  longer  than  50  days  <ln 
the  ca.se  of  a  vessel  up  to  300  tons)  and 
70  days  (in  the  case  of  a  vessel  of  301- 
400  tons) . 

The  proposal,  unfortunately,  is  not 
practical.  It  is  possible  to  sidminister  this 
provision  of  the  regulations  during  the 
period  in  which  the  small  seiners  are 
accumulating  their  share  of  the  small 
boat  allocation  because  the  excess  catch 
of  particular  vessels  operating  imder  the 
provision  can  be  deducted  from  the  small 
seiners'  allotment.  After  the  small  seiners 
have  taken  their  allotment  and  are  fish- 
ing for  other  species,  however,  there  is  no 
"account"  available  to  which  any  excess 
can  be  charged. 

If  the  requested  change  were  to  be 
implemented  ,^some  amount  of  the  small 
seiner  allotment  would  have  to  be  re- 
served to  cover  whatever  tonnage  of 
yellowfln  tuna  might  be  taken  in  excess 
of  the  15  percent  incidental  catch  limita- 
tion by  small  seiners  which  made  trips 
in  excess  of  50  or  70  days.  There  is  no 
way  of  making  a  reasonable  estimate  as 
to  what  amount  to  withhold;  and.  there- 
fore, such  a  provision  would  be  adminis- 
tratively Impracticable.  If  the  amoimt 
withheld  to  administer  this  provision 
were  too  high,  there  would  be  an  earlier 
reversion  to  the  15  percent  incidental 
catch  limitation  and  an  under-utilization 
of  the  allotment.  If  the  amount  withheld 
were  too  low,  the  allotment  would  be  ex- 
ceeded. The  industry  proposal  has  not. 
therefore,  been  adopted. 

The  proiKtsed  rulemaking  added,  in 
!  280.9  (f) ,  (g) ,  and  (h) ,  new  reporting 
requirements  for  cargo  vessels  importing 
round  tuna  Into  the  United  States.  As 
proposed,  the  rule  would  have  applied  to 
round  tuna  caught  anywhere  in  the 
world  and  received  onto  the  cargo  vessel 
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by  any  means.  Oral  and  written  testi- 
mony from  representatives  oT  United 
States  tuna  processors  and  foreign  cargo 
vessel  operators  liKlicated  that  the  fish- 
ing vessel  certification  requirement  would 
be  impossible  to  meet  in  the  case  of  tuna 
loaded  onto  the  cargo  vessel  from  a  re- 
frigerated warehouse  or  other  storage 
facility,  since  the  tuna  at  that  point 
would  have  lost  its  identity  as  having 
been  received  from  a  certain  fishing 
vessel. 

Comments  from  representatives  of  the 
U.S.  flag  fishing  fleet  strongly  supported 
the  new  reporting  requirement,  and  one 
suggestion  was  made  that  the  rule  be 
extended  to  Include  tuna  Imported  into 
the  United  States  from  any  common 
carrier. 

The  comments  received  have  been 
carefully  evaluated  and  a  number  of 
changes  to  the  rule  have  been  made.  The 
certification  requirements  of  S  280.9(f) 
wUl  be  applicable  only  to  round  tuna  re- 
ceived onto  t±ie  cargo  ship  ex-vessel 
through  a  port  facility.  Notice  is  hereby 
served,  however,  of  the  intent  of  the  Na- 
tional Marine  Fisheries  Service  to  mon- 
itor tima  imports  received  onto  cargo 
vessels  through  cold  storage  facilities  or 
other  indirect  means  with  a  view  to 
amending  the  regulations  to  include  such 
Imports  at  an  early  date. 

In  addition,  the  rule  has  been  changed 
to  require  certification  only  when  the 
port  facility  involved  is  in  the  Americas. 
As  stated  In  the  proposed  rulemaking  and 
recognized  in  the  testimony  received,  the 
Information  is  needed  only  as  to  tuna 
caught  in  the  eastern  tropical  Pacific. 
After  fiu-ther  examination  of  the  matter, 
the  Service  Is  of  the  opinion  that  simple 
economics  will  discourage  the  transport- 
ing of  tuna  caught  in  the  eastern  tropical 
Pacific  to  a  port  outside  the  Americas  to 
avoid  the  certification  requirements  of 
these  regxilations.  If  information  ob- 
tained from  other  sources  reveals  that 
this  is  not  the  case,  or  that  a  significant 
amount  of  such  tuna  is  for  other  reasons 
unloaded  at  ports  outside  the  Americas. 
the  '•egulation  will  be  amended  to  Include 
tuna  received  from  any  port  in  the  world. 

In  order  to  insure  that  only  tuna  prop- 
erly excluded  from  the  reporting  re- 
quirements by  the  above  changes  is  per- 
mitted to  be  imported  without  certifica- 
tion, a  new  paragraph  has  been  added 
requiring  the  bUl  of  lading  specifically  to 
Indicate  whether  the  tuna  was  received 
ex-vessel  through  a  port  facility  or  by 
other  named  means  and  from  what  fish- 
ing vessels  and  ports.  The  Customs  or 
NMFS  agent  will  be  able  to  verify  the 
accuracy  of  the  bill  of  lading  through 
the  ship's  log  and  from  other  sources, 
the  bin  of  lading  requirements  are  con- 
tained in  the  present  S  280J)(g),  and  the 
previously  proposed  5  280.9(g)  and  (h) 
have  been  relettered  as  5  280.9(h)  and 
(1).  respectively. 

A  pro»«o  has  been  added  to  5  280.9(h) 
which  would  permit  the  unloading  of 
round  tuna  from  a  cargo  vessel  without 
the  required  Information  If  a  bond  had 
first  been  posted  with  the  Regional  Di- 
rector conditioned  on  furnishing  the  re- 


quired information  within  60  days  of 
unloading.  The  bond  must  be  in  the  mini- 
mum amoimt  of  $500  per  ton  of  undocu- 
mented tuna  desired  to  be  landed.  In  rec- 
ognition of  the  lead  time  needed  by  the 
processors  to  Implement  the  administra- 
tive details  occasioned  by  these  reporting 
requirements,  5  280.9(f),  (g),  (h).  and 
(1)  wUl  not  become  effective  untU  May 
31. 1974. 

Testimony  by  Industry  indicated  that 
the  proposed  inclusion  In  the  appropriate 
sections  of  the  regulations  of  formulas 
to  determine  the  legal  yellowfin  catch 
for  the  various  Incidental  catch  rates 
permitted  under  the  regulations  did  not 
clarify  but  rather  confused  matters. 
Therefore,  the  proposed  formulas  have 
been  omitted  and  a  Note  has  been  added 
at  the  end  of  5  280.1(1)  of  the  definitions 
to  describe  the  method  of  calculating  the 
legal  yellowfin  catch  that  has  been  used 
by  the  National  Marine  Fisheries  Service 
since  the  regulations  were  first  issued. 

Accordingly  Part  280  is  amended  as 
follows: 

1.  Section  280.1(1)  Is  amended  to 
read  as  set  forth  below. 

2.  Section  280.7(b)  (1),  (2),  and  (3). 
(4)  (ill)  and  (J)  Is  amended  to  reeul  as 
set  forth  below. 

3.  Section  280.9(f)  and  (1)  Is  amended 
to  read  as  set  forth  below. 

The  proposed  amendments  are  Issued 
imder  the  authority  contained  in  subsec- 
tion (c)  of  section  6  of  the  Tuna  Con- 
ventions Act  of  1950,  as  amended  (16 
UJS.C.  955(c) ) ,  as  modified  by  Reorgani- 
zation Plan  No.  4,  effective  October  3. 
1970  (35  PR  15627). 

Effective  date.  These  regulations  are 
effective  on  May  1,  1974,  except  that 
55  280.9(f),  (g),  (h),  and  (1)  shatt  not 
become  effective  until  May  31, 1974. 

Lssued  at  Washington.  D.C.,  and  dated 
Apnl  26,  1974. 

Jack  W.  Gkhringee. 
Acting  Director.  National 
Marine  Fisheries  Service. 

Part  280  of  50  CFR  is  revised  as  set 
forth  below: 

Sec. 

280.1  Definitions. 

280.2  Basis  and  purpose. 

280.3  Catch  limits. 

380.4  Op>e&  season. 
2^0.5  Closed  season. 

280.6  Open   sea.son   restrictions   applicable 

to  fishing  vessels. 

280.7  Closed  season  restrictions  applicable 

to  fishing  vessels. 

280.8  Emergency  action  by  Service  Director. 

280.9  Restrlctlous      applicable      to     cargo 

vessels. 

280.10  Restrictions  applicable  to  purchasers. 

280.11  Recordlceeplng  and  written  reports. 
280.13     Persons  and  vessels  exempted. 

230.13  National    Oceanic    and    Atmospheric 

Administration    employees    desig- 
nated as  enforcement  agents. 

280.14  State  officers  designated  ae  enforce- 

ment agents. 

AuTHOBrrr:  64  SUt.  777,  as  amended.  18 
U3.C.  951,  as  modified  by  Reorganization  Plan 
No.  4.  effective  Oct.  3.  1970  (36  FR  15627) . 


§  280.1      Definitioas. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  imderstood  to 
mean: 

(a)  United  States.  AD  areas  imder  the 
sovereignty  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter-American 
Tropical  Tuna  Commission,  signed  at 
WasWngton.  D.C..  May  31,  1949,  by  the 
United  States  of  America  and  the  Repub- 
lic of  Costa  Rica  (1  U.S.T.  230). 

(c)  Commission.  The  Inter-American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  investigations.  The  Di- 
rector of  Investigations,  Inter-American 
Tropical  Tuna  Commission,  La  JoUa, 
California. 

(e)  Service  director.  The  Director  of 
the  National  Marine  F^herles  Service, 
National  Oceanic  and  Atmospheric  Ad- 
ministration. Department  of  Commerce. 

(f)  Regional  director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California, 
telei^one  number,  area  code,  213,  548- 
2575. 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol- 
lowing lines :  Begiiming  at  a  point  on  the 
mainland  where  the  parallel  of  40*  north 
latitude  Intersects  the  coast;  thence  due 
west  to  the  meridian  of  125°  west  longi- 
tude ;  thence  due  south  to  the  parallel  of 
20*  north  latitude;  thence  due  east  to  the 
meridian  of  120*  west  longitude;  thence 
due  south  to  the  parallel  of  5*  north  lat- 
itude; thence  due  east  to  the  meridian 
of  110*  west  longitude;  thence  due  south 
to  the  parallel  of  10*  south  latitude: 
thence  due  east  to  the  meridian  of  90' 
west  longitude;  thence  due  south  to  the 
parallel  of  30°  south  latitude;  thence  due 
east  to  a  point  on  the  mainl£uid  where  the 
parallel  of  30°  south  latitude  intersects 
the  coast.  Except  that  for  1974  only,  the 
area  encompassed  by  a  line  drawn  start- 
ing at  110*  west  longitude  and  3°  north 
latitude  extending  east  along  3*  north 
latitude  to  95*  west  longitude;  thence 
south  along  95°  west  longitude  to  3° 
south  latitude;  thence  east  along  3* 
south  latitude  to  90*  west  longitude; 
thence  south  along  90*  west  longitude  to 
10°south  latitude;  thence  west  along  10* 
south  latitude  to  110*  west  longitude; 
thence  north  along  110*  west  longitude  to 
3*  north  latitude  shall  be  excluded  from 
the  regulatory  area  to  encourage  explor- 
atory fishing. 

(h)  ycUoitfAn  tu'MX.  No  other  fishes  ex- 
cept the  species  Thunnus  albacores. 

(i)  Mingled  species.  (1)  Any  species  of 
biUfish  or  shark ;  and  (2)  No  other  species 
of  the  family  Scombrldae  except:  Skip- 
jack (Genus  Euthynnus),  blgeye  (T/iun- 
nus  obesus),  bluefin  (Thunnus  thynnus) — 
albacore  (.Thunnus  alalunga),  or  bonito 
( Sarda  chiliensis) . 
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Notk:  The  amount  of  yellowfin  tima  that  may  be  legmDy  landed  by  a  T«aaal  SDb)Mt  to  a 
specified  percent  Incidental  catdi  rate  of  yellowfin  tun«  bAsed  upon  tbe  round  velgbt  of 
the  total  catch  ia  determined  by  tbe  following  fonnula: 

(Quantity  of  mingled  species)  timet  (Specified  Incidental 
catch  rate  In  i>eroent) 

Quantity  of  legal  yellowfin  tuna= — 

(100  percent)  mlnxis  (Specified  incidental  catcb  rate  In 
percent) 

For  example.  If  the  incidental  catch  rate  of  yellowfin  tuna  Is  16  percent,  then: 

(Quantity  of  mingled  species)  times  (16) 
Quantity  of  legal  yellowfin  tuna= 


'^ 
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(j)  Fishing  vessel.  All  watercraft  sub- 
ject to  the  Jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  fish,  except  purse  seine  skiffs. 

(k)  Fishing  voyage.  The  period  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  opera- 
tions and  the  date  such  vessel  unloads 
any  of  its  catch  or  the  date  such  vessel 
returns  to  any  port  for  the  express  pur- 
pose of  receiving  an  inspection  by  a  des- 
ignated agent  of  the  National  Marine 
Fisheries  Service. 

(1)  Cargo  vessel.  All  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 

(m)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  jurisdiction  of  the  United  States. 

(n)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish- 
ing vessel  operating  within  the  regula- 
tory area. 

(o)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap- 
tured in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish- 
ing for  species  with  which  yellowfin  may 
be  mingled. 

§  280.2      Basis  and  purpor«. 

(a)  At  a  special  meeting  held  at  Long 
Beach,  Calif.,  on  September  14,  1961,  the 
Commission  recommended  to  the  Gov- 
ernments of  Costa  Rica,  Ecuador,  Pan- 
ama, and  the  United  States  of  America, 
parties  to  the  Convention,  that  they  take 
joint  action  to  limit  the  annual  catch  of 
yellowfin  tuna  from  the  eastern  Pacific 
Ocean  by  fishermen  of  all  nations  during 
the  calendar  year  1962.  This  recommen- 
dation was  made  pursuant  to  paragraph 
5  of  Article  II  of  the  Convention  on  the 
basis  of  scientific  Investigations  con- 
ducted by  the  Commission  over  a  period 
of  time  dating  from  1951.  The  most  re- 
cent years  of  this  period  were  marked  by 
a  substantial  increase  in  fishing  effort 
directed  toward  the  yellowfin  tuna  stocks, 
resulting  in  a  rate  of  exploitation  of  these 
stocks  greater  than  that  at  which  the 
maximum  sustainable  yield  may  be  ob- 
tained. The  Commission's  recommenda- 
tion for  joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
as  its  objective  the  restoration  of  these 
stocks  to  a  level  of  abtmdance  which  will 
permit  maximum  sustainable  catch  and 
the  maintenance  of  the  stocks  in  that 
condition  in  the  future. 

(b)  At  each  eoinual  meeting  held  since 


1962,  the  Commission  afllrmed  its  conclu- 
sions regarding  the  need  for  regulating 
the  yellowfin  tuna  fishery  in  the  eastern 
Pacific  Ocean  and  at  each  meeting  rec- 
ommended to  the  parties  to  the  Ccmven- 
Uaa  that  they  take  johit  action  to: 

(1)  Establish  a  prescribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  from  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  and  closed  seasons 
for  yellowfin  tuna  under  prescribed  con- 
ditions; 

(3)  Permit  the  landing  of  an  inci- 
dental catch  by  weight  c  yellowfin  tima 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfin  tuna,  that  are  taken  on 
fishing  trip  begvm  after  the  close  of  the 
yellowfin  tuna  fishing  sesison:  Skipjack 
tuna,  blgeye  tima,  bluefin  tuna,  albacore 
tuna,  bonito,  the  billflshes,  and  the 
sharks ;  and 

( 4 )  Obtain  from  governments  not  par- 
ties to  the  Convention,  but  having  vessels 
which  operate  in  the  fishery,  eooperation 
in  effecting  the  recommended  conserva- 
tion measures. 

(c)  The  regulations  in  this  part  are  de- 
signed to  implement  the  CommissicHi's 
recommendations  for  tbe  conservation 
of  yellowfin  tima  so  far  as  they  affect 
vessels  and  persons  subject  to  the  juris- 
diction of  the  United  States. 

§  280.3     Catch  limits. 

The  annual  limitation  on  the  quantity 
of  yellowfin  tuna  permitted  to  be  taken 
from  the  regulatory  areai)y  the  fishing 
vessels  of  all  nations  participating  in  the 
fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraph  5 
of  Article  II  of  the  Convention.  Upon  ap- 
proval by  the  Secretary  of  State  and  the 
Secretary  of  Commerce  of  the  recom- 
mended catch  limit,  announcement  of 
the  catch  limit  thus  established  shaU  be 
made  by  the  Service  Director  through 
publication  of  a  suitable  notice  in  the 
Federal  Register.  The  Service  Director, 
in  Uke  manner,  shall  announce  any  re- 
vision or  modification  of  an  approved  an- 
nual catch  limit  which  may  subsequently 
enter  into  force. 
§  280.4      Open  season. 

The  open  season  for  yellowfin  tuna 
fishing  shall  begin  annually  at  0001  hours 
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on  the  first  day  of  January  and  terminate 
at  0001  hours  on  a  date  to  be  announced 
as  provided  in  5  280.5.  Time  in  hours  shaU 
refer  to  local  time  in  the  area  affected. 

Qosed  season. 

it  to  authority  granted  by  the 
Coflimlssion,  the  Director  of  Investiga- 
U(ms  will  determine  the  date  on  which 
he  deemed  that  the  yellowfin  fishing  sea- 
son should  close  and  will  promptly  notify 
the  Service  Director  of  such  date.  The 
Service  Director  shall  then  announce  the 
season  closure  date  thus  established  by 
publication  of  a  notice  in  the  Federal 
Register.  The  closure  date  so  announced 
shall  be  final  except  that  if  it  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
initially  determined  had  been  affected 
by  changed  circumstances,  he  may  sub- 
stitute another  date  which  shall  be  an- 
nounced by  the  Service  Director  In  Mke 
manner  as  provided  for  the  date  orig- 
inally determined. 

§  280.6      Open     season     restrictions     ap- 
plicable to  fishing  vessels. 

(a)  During  the  open  yellowfin  tuna 
season,  every  fl.^tiing  vessel  operating 
within  the  regulatory  area  shall  transmit 
once  each  calendar  week  a  message  be- 
tween 0900  and  2400  hours  local  Cali- 
fornia time.  The  message  shall  be  trans-  * 
mitted  directly  to  the  Director  of  In- 
vestigations through  the  shore  repre- 
sentative of  the  fishing  vessel  and  shall 
state:  the  name  of  the  reporting  vessel 
and  the  tonnage  by  species  of  fish, 
aboard.  The  above  reporting  procedure 
shall  go  into  effect  on  a  date  to  be  an- 
nounced by  the  Service  Director  through 
publication  of  a  notice  in  the  Federal 
Register. 

(b)  During  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu- 
latory area,  shsdl  transmit  daily  a  mes- 
sage between  0800  and  1000  hours  local 
California  time.  This  requirement  will 
also  apply,  for  1974  only,  to  every  fishing 
vessel  operating  in  the  area  described  in 
the  second  sentence  of  paragraph  (g) 
of  §  280.1.  The  message  shall  be 
transmitted  directly  to  Coast  Guard 
Radio  San  Francisco  (NMC)  on  fre- 
quency 16,565.0,  12,421.0,  or  8,281.2  KHz 
and  shall  state:  "This  message  is  being 
transmited  in  compliance  with  the  U.S. 
eastern  tropical  Pacific  yellowfin  tuna 
regulations,  and  confirms  that  the  ves- 
sel (name  of  reporting  vessel)  is  fishing 
in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  of  this  date  igi\-e 
date) ." 

§  280.7      Closed    season    rchlriclion-    ap- 
plicable to  fishing  vessels. 

Except  as  otherwise  provided  in  this 
section,  after  notice  has  been  published 
In  the  Federal  Register  announcing 
closure  of  the  yellowfin  season,  it  shall 
be  unlawful  for  any  person  or  fishing 
Tessel  to  land  yellowfin  tuna  captured 
from  within  the  regulatory  area  In  any 
port  or  place  until  the  season  reopens  on 
the  following  January  1. 
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(a)  Any  fishing  vessel  which  has  de- 
parted port  to  engage  in  tuna  fishing, 
prior  to  the  date  of  closure  of  the  yellow- 
fin  season,  may  continue  to  capture 
yellowfln  tuna  within  the  regulatory  area 
without  restriction  untU  the  fishing  voy- 
age has  been  completed. 

(1)  In  addition,  for  1974  only,  any 
fishing  vessel  which  Is  In  port  at  the 
closiue  and  has,  either  (1)  completed  a 
voyage  In  the  regxilatory  area  daring  the 
1974  open  season  or  (11)  completed  a 
voyage  in  the  regulatory  area  during  1973 
will  be  allowed  one  additional  unre- 
stricted fishing  voyage  provided  that  de- 
parture Is  made  within  30  days  there- 
after. 

(2)  Pot  the  purpose  of  the  above,  de- 
parture refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera- 
tions. A  stopover  at  a  single  Intermediate 
port,  not  exceeding  4«  hours,  may.  how- 
ever, be  made  to  meet  deficiencies  in  out- 
fitting, supplying,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  of  48  hours  shall 
constitute  a  new  fishing  voyage  cor- 
responding to  the  delayed  departure  date. 

(b)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfin  seasoti,  except  as  provided 
tn  paragraph  (a)  of  this  section,  msiy 
land  yeDowfin  tuna  captured  from  within 
the  regulatory  area  tn  limited  quantities 
as  provided  tn  subparagraphs  (1)  to  (3) 
of  this  paragraph  as  an  Incident  to  fish- 
ing for  species  with  which  yellowfin  may 
be  mingled.  "Hie  Service  Director  may, 
however,  through  pubhcatton  of  a  notice 
bi  the  PsoEitAL  Registts  adjust  the  in- 
cidental catch  limltatloDs  to  assure  that 
the  special  allotments  designated  for 
vessels  of  400  short  tons  carrying  capcudty 
or  less  are  not  underutilized  and  the  15 
percent  overall  Incidental  catch  for  the 
entire  tuna  fieet  is  not  exceeded.  Any 
quantity  of  yellowfln  tuna  landed  In  ex- 
cess of  the  limitations  provided  in  (b)  (1) 
to  (b)  (3)  of  this  section  shall  be  subject 
to  seizure  and  forfeiture  pursuant  to  the 
Tuna  Conventions  Act  of  1950.  as 
amoided  (16  U£.C.  951-961). 

(1)  Purse  seiners  over  400  short  t<ms 
carnrlng  capacity  may  land  In  any  port 
or  place  yellowfin  tuna  captured  from 
within  the  regxilatory  area  as  an  incident 
to  fishing  for  species  with  which  yellow- 
fin may  be  mingled,  but  In  no  event  shall 
any  such  vessel  be  permitted  to  land 
yellowfin  tuna  In  excess  of  15  percent  by 
round  weight  of  its  total  catch. 

(2)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less  may  land  in 
any  U.S.  port  yellowfin  tuna  capttu^ 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with 
which  yellowfin  may  be  mingled,  but  In 
no  event  shall  any  vessel  of  301-400  short 
tons  carrying  capacity  be  permitted  to 
land  yellowfin  tuna  in  excess  of  40  per- 
cent by  round  weight  of  its  total  catch: 
Provided  however.  That  any  vessel  of 
301-400  short  tons  carrying  capacity 
which  is  on  a  fishing  voyage  longer  than 
70  days  may  land  20  percent  yellowfin 
tuna  by  round  weight  of  Its  established 
short  ton  carrying  capacity.  Nor  shall 
any  purse  seiner  of  300  short  tons  carry- 
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ing  capacity  or  less  be  permitted  to  land 
yellowfin  tuna  in  excess  of  60  percent  bf 
round  weight  of  its  total  catch:  Provided 
however.  That  any  such  vessel  that  is  at 
sea  longer  than  50  days  may  land  25  per- 
cent yellowfin  tuna  by  round  weight  of 
its  established  short  ton  carrying  capac- 
ity. That  local  wet  fish  sdners  may  ae- 
cumulate  the  60  percent  allowance  by 
weight  for  the  separate  period  from  the 
date  of  closure  of  the  yellowfin  fishing 
season  until  the  end  of  that  month,  and 
for  each  separate  period  consisting  of 
one  calendar  month  thereafter  provided 
such  vessels  have  not  landed  any  yellow- 
fin tuna  during  the  open  season  and 
make  deliveries  only  on  a  daily  basis. 
When  the  catch  of  yellowfin  tuna  by 
purse  seiners  of  400  short  tons  carrying 
capacity  or  less  reaches  3900  short  tons, 
the  amount  of  yellowfin  tuna  which  suiy 
such  vessel  may  lawfully  land  will  revert 
to  15  percent  by  round  weight  of  its  total 
catch.  After  a  date  to  be  annoimced 
through  publication  of  a  notice  in  the 
Federal  Register  by  the  Service  Director, 
any  vessel  departing  on  a  fishing  voyage 
Shan  be  subject  to  this  reversion  limita- 
tion of  15  percent. 

O)  Bait  and  jig  boats  may  land  tn 
any  U.S.  port  yellowfin  tuna  captured 
from  within  the  regulatory  area,  but  In 
np^  event  shall  any  such  vessel  be  per- 
mitted to  land  yellowfin  tuna  in  excesa 
of  50  percent  by  round  weight  of  its  short 
ton  carrying  capacity  once  established 
In  accordance  with  subparagraph  (4)  of 
this  paragraph.  When  the  catch  of  yel- 
lowfin tuna  by  bait  and  Jig  boats  collec- 
tively reaches  2,800  short  tons,  the 
amount  of  yellowfin  tuna  which  any  such 
vessel  may  lavrfully  land  wUl  revert  to 
15  percent  by  round  weight  of  Its  total 
catch.  After  a  date  to  be  announced 
through  publication  of  a  notice  in  the 
Fkoexal  RxGisTEi  by  the  Service  Direc- 
tor, any  vessel  departing  on  a  fljihing 
voyage  shaU  be  subject  to  this  reversion 
limitation  of  15  percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  ^m 
official  imloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(1)  Managing  Owners  of  purse  seine 
vessels  of  400  short  tons  carrying  capac- 
ity or  less  win  be  notified  by  registered 
mall  that  their  vessel  Is  in  this  category 
and  Is  subject  to  the  provisions  of  para- 
graph (b)  (2)  of  this  section. 

til)  Except  as  provided  below  for  bait 
and  Jig  boats,  managing  owners  not  re- 
ceiving notification  by  registered  mall 
can  ass\ime  that  their  vessel  Is  over  400 
short  tons  carrying  capacity  and  is  sub- 
ject to  the  provisions  of  (b)  (1)  of  this 
section. 

(Ul)  To  qualify  for  the  bait  and  Jig 
boat  yellowfin  aUocatlon.  managing 
owners  of  such  vessels  shall  supply  the 
Regional  Director  docimientatlon  con- 
cerning the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  This  information  will 
be  used  by  the  Regional  Director  to  es- 
tablish the  short  ton  carrying  capacity 
of  e«u:h  vessel.  FaUuie  to  comply  shaU 


result  In  each  such  vessel  being  limited  to 
15  percent  yellowfin  tuna  by  round 
weight  of  its  total  catch.  This  15  percent 
limitation  shall  remain  In  effect  imtll  the 
aforesaid  documentation  is  furnished  by 
the  vessel's  managing  owner. 

(5)  The  tonnage  limitations  specified 
In  (b)  (2)  and  (3)  of  this  section  may 
be  adjusted  upward  or  downward.  Any 
such  adjustment  will  be  based  upon  the 
estimated  use  of  the  Incidental  catch 
allowances,  and  shaU  be  apportioned  as 
determined  by  the  Service  Director.  An- 
nouncement of  such  adjustment  shaU  be 
made  by  pubUcatlon  of  a  notice  in  the 
Federal  Rxgistcr  by  the  Service  Director. 

(c)  Any  fishing  vessel  operating  within 
the  regulatory  area  which  began  its  fish- 
ing voyage  during  the  closed  season  and 
is  restricted  to  the  catch  limitations  as 
provided  In  paragraph  (b)  of  this  section 
shaU  be  subject  to  such  limitation  re- 
gardless of  its  arrival  date  in  port.  In 
addition,  smy  vessel  so  restricted  which 
discharges  some  but  not  aU  of  its  catch. 
shaU  be  subject  to  the  same  restrictions 
upon  completion  of  Its  next  fishing 
voyage. 

(1)  Any  fishing  ves«;el  having  Inciden- 
tally caught  yellowfin  tuna  aboard  may. 
however,  begin  fishing  on  January  1  for 
yeUowfin  tuna  without  restriction,  pro- 
vided such  vessels  are  made  avsdlable  for 
Inspection  dining  the  period  December 
27  through  December  31.  A  request  for 
the  designation  of  an  Inspection  port 
shaU  be  made  to  the  Regional  Director 
on  or  before  December  23.  Upon  notifi- 
cation by  the  Regional  Director  of  the 
avallabUlty  of  an  Inspection  port,  each 
vessel  Shan  proceed  to  such  port  for  in- 
spection by  a  designated  agent  of  the 
National  Marine  Fisheries  Service.  Offi- 
cial seals  win  be  affixed  to  wells  contain- 
ing incidentally  caught  yeUowfln  tima 
and  the  same  wlU  be  noted  in  the  ves- 
sel's log.  Fish  in  the  wells  at  the  time 
of  Inspection  shall  be  subject  to  the  In- 
cidental catch  limitations  as  set  forth 
in  paragraph  (b)  of  this  section,  regard- 
less of  the  date  of  unloading.  In  addi- 
tion, the  Regional  Director  shall  be  noti- 
fied not  less  than  48  hours  in  advance  of 
the  date  and  place  of  any  unloadings 
from  Inspected  vessels.  Upon  arrival  at 
point  of  sale  or  delivery,  the  offlcltJ 
seals  wUl  be  removed  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Inspected  vessels  shall  not  be 
allowed  to  leave  port  to  resume  fishing 
activities  until  0001  hours.  January  1. 

(2)  Any  vessel  faOing  to  file  the  re- 
ports and  to  follow  the  procedures  of  this 
paragraph,  tampering  with  or  removing 
an  official  seal  or  altering  the  vessel's  log. 
shaU  be  restricted  to  the  incidental 
catch  limitations  set  forth  In  paragraph 
(b)  of  this  section  for  its  entire  fishing 
voyage. 

(d)  Any  fishing  vessel  electing  to  fish 
exclusively  In  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  report  to 
the  Reglonsd  Director,  within  48  hours 
before  leaving  port,  giving  name  of  the 
reporting  vessel  and  the  port  of  depar- 
ture; within  24  hours  before  leaving  the 
regulatory  area,  giving  the  latitude  of 
departiu-e  and  the  approximate  time  of 
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departure;  and  within  24  hours  before 
returning  to  the  regidatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry  and  the  tormage  by  spe- 
cies of  fish  aboard.  For  1974  only,  the 
area  described  In  the  second  sentence  of 
paragraph  (g)  of  Section  280.1  is  con- 
sidered to  be  outside  the  regulatory  area. 

(1)  In  addition,  every  fishing  vessel 
operating  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area.  shaU  transmit 
dally  a  message  between  0800  and  1000 
hours  local  California  time.  This  message 
ShaU  be  transmitted  directly  to  Coast 
Guard  Radio  San  Francisco  (NMC)  on 
frequency  16.565.0.  12.421.0,  or  8.281.2 
KHz  and  shaU  state:  "This  message  Is 
being  transmitted  in  compliance  with  the 
U.S.  eastern  tropical  Pacific  yeUowfln 
tuna  regulations,  and  confirms  that  the 
vessel  (name  of  reporting  vessel)  Is  fish- 
ing in  the  Pacific  Ocean  but  outside  the 
regulatory  area  as  of  this  date  (give 
date)."  Any  vessel  faUlng  to  receive 
acknowledgement  from  Coast  Guard  San 
Francisco,  must  transmit  the  same  mes- 
sage on  the  foUowlng  day.  Kiould  the 
vessel  faU  to  receive  acknowledgement 
within  three  consecutive  days,  the  ves- 
sel's radio  equipment  shaU  be  considered 
inoperative  and  the  vessd  shaU  return 
directly  to  port  without  delay  to  unload 
or  to  receive  an  inspection  by  a  desig- 
nated agent  of  the  National  Marine 
Fisheries  Service. 

(2)  Any  vessel  failing  to  fUe  the  reports 
and  to  foUow  the  procedures  of  this  par- 
agraph, shaU  be  restricted  to  the  Inci- 
dental catch  limitations  set  forth  in  par- 
agraph (b)  of  this  section  for  Its  entire 
fishing  voyage. 

(e)  Any  fishing  vessel  electing  to  fish 
exclxisively  In  the  Pacific  Ocean,  but  out- 
side the  regulatory  area.  ahaU  proceed 
without  delay  to  waters  outside  the  regu- 
latory area  and  upon  reentering  the  reg- 
ulatory area  shall  proceed  directly  to 
port  without  delay. 

(1)  If  a  vessel  must,  however,  make 
an  emergency  port  caU,  it  shaU  proceed 
directly  to  port  without  delay  and  shaU 
noUfy  the  Regional  Director,  not  less 
than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessel  elects  to  resume  fishing  outside  the 
resulatory  area,  it  must  follow  the  pro- 
cedures required  In  paragraph  (d)  of  this 
section  and  shaU  proceed  without  delay 
directly  to  waters  outside  the  regulatory 
area. 

(2)  Any  vessel  failing  to  file  the  re- 
ports and  to  foUow  the  procedures  of 
this  paragraph  shaH  be  restricted  to  the 
Incidental  catch  Umitatlons  set  forth  in 
paragraph  (b)  of  this  section  for  its  en- 
tire fishing  voyage. 

(f)  Any  fishing  vessel  which  on  the 
same  voyage  operates  within  and  outside 
the  regulatory  area  shaU  be  subject  to  the 
Incidental  catch  limitations  as  set  forth 
in  paragraph  (b)  of  this  section,  unless 
such  vessel  is  made  available  for  inspec- 
tion as  provided  in  this  paragraph. 

(1)  Any  fishing  vessel  electing  to 
change  fishing  areas,  without  having  that 
portion  of  its  catch  taken  outside  the  reg- 
ulatory area  restricted  to  such  incidental 
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catch  limitations,  shaD  request  inspec- 
tion services  from  the  Regional  Director. 
Vessels  within  the  regulatory  area  shaU 
report  not  less  than  48  hours  prior  to 
electing  to  leave  the  area,  stating  their 
Intention  and  requesting  the  designation 
of  an  Inspection  port.  Vessels  outside  the 
area  shaU  report  within  24  hours  before 
returning  to  the  regxilatory  area,  stating 
their  intention,  requesting  the  designa- 
tion of  an  inspection  port,  and  giving  the 
latitude  of  reentry,  the  approximate  time 
of  reentry  and  the  tonnage  by  species  of 
fish  aboard.  Upon  notification  by  the  Re- 
gional Director  of  the  availability  of  an 
inspection  port,  each  vessel  shaU  proceed 
directly  without  delay  to  such  port  in- 
spection by  a  designated  agent  of  the  Na- 
tional Marine  Fisheries  Service.  Official 
seals  wiU  be  affixed  to  wells  containing 
fish  captured  within  or  outside  the  regu- 
latory area,  as  ai>proprlate,  and  the  same 
wiU  be  noted  in  the  vessel's  log.  Upon  ar- 
rival at  point  of  sale  to-  d^very,  the  of- 
ficial seaOs  win  be  removed  by  a  desig- 
nated agent  of  the  National  Marine  Fish- 
eries Service. 

(2)  Any  vessel  falling  to  fUe  the  re- 
ports and  to  foUow  the  procedures  of  this 
paragraph,  tampering  with  or  removing 
an  official  seal  or  altering  the  vessel's  log 
shaU  be  restricted  to  the  Incidental  catch 
limitations  set  forth  In  paragraph  (b)  of 
this  section  for  Its  entire  fishing  voyage, 
(g)  AU  fishing  vessels,  except  vessels 
proceeding  directly  to  Puerto  Rico  or  to 
any  other  U.S.  port  for  unloading,  shaU 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  leaving  the  regu- 
latory area  via  the  Panama  Canal.  In 
addition,  aU  fishing  vessels,  except  ves- 
sels without  fish  aboard,  shaU  notify 
the  Regional  Director  not  less  than  48 
hours  prior  to  entering  the  regulatory 
area  via  the  Panama  Canal.  Each  report 
shaU  Include  the  name  of  the  reporting 
vessel,  the  tonnage  by  species  of  fish 
aboard  and  whether  the  fish  were  caught 
in  or  outside  the  regulatory  area  in  Pa- 
cific waters  or  from  Atlantic  waters.  Any 
vessel  failing  to  file  the  reports  and  to 
foUow  the  procedures  of  this  paragraph, 
shall  be  restricted  to  the  incidental  catch 
limitations  set  forth  in  paragraph  (b)  of 
this  section  for  Its  entire  fishing  voyage, 
regardless  of  Its  arrival  date  in  port. 

(h)  AU  fishing  vessels  shall  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  any  sale  or  delivery  In  a  foreign 
country,  of  fish  caught  in  the  Pacific 
Ocean  from  within  or  outside  the  regula- 
tory area.  Such  reports  shaU  include  the 
tonnage  by  species  unloaded  and  wheth- 
er such  fish  were  caught  In  or  out  of 
the  regulatory  area. 

(i)  AU  fishing  vessels  shaU  notify  the 
Regional  Director  not  less  than  48  hours 
prior  to  transferring  fish  caught  In  the 
Pacific  Ocean  from  within  or  outside  the 
regulatory  area  to  another  ve.'<sel  for  the 
purpose  of  transshipment.  Such  reports 
shaU  include  the  date  and  place  of  un- 
loading, name  and  destination  of  the 
oncarrying  vessel,  tonnage  by  species  of 
fish  transferred  and  whether  the  tran.s- 
ferred  fish  were  caught  In  or  outside  the 
regulatory  area. 

(J)  AU  fishing  vessels  that  are  perma- 
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nently  based  to  a  ferelgn  coimtry.  which 
elect  to  participate  In  the  aUocatlon  pro- 
visions for  vessels  of  400  tons  car- 
rying capacity  or  less,  shall  (1)  tmload 
In  a  U.S.  port  after  each  voyage  begun 
during  the  closed  season,  or  (2)  trans- 
ship aU  fish  taken  on  such  voyages  to  a 
UB.  port  In  accordance  with  paragraph 
(1)  of  this  section.  Any  vessel  falling  to 
foUow  the  procedures  of  this  paragraph 
shaU  be  limited  to  an  incidental  rate  of 
yeUowfin  tuna  not  to  exceed  15  percent 
by  round  weight  of  its  total  catch. 

(k)  AU  reports  required  in  paragraphs 
(d)  to  (i)  of  this  section,  except  mes- 
sages transmitted  directly  to  Coast  Guard 
Radio  San  Francisco,  shaU  be  telephoned 
to  area  code  714,  telephone  nvunber,  233- 
5511.  Such  reports,  which  must  be  deUv- 
ered  within  the  time  limits  specified,  may 
be  made  by  prepaid  commercial  radio 
message  or  relayed  through  the  shore 
representative  of  the  reporting  vessel. 

(1)  Any  vessel  sighted  inside  the  regu- 
latory area  whUe  reporting  its  position 
as  outside  the  regulatory  area  shaU  re- 
turn to  port  for  Inspection  or  to  a  U.S. 
port  for  unloading  within  ten  days  after 
receipt  by  the  owner  of  the  vessel  or  his 
agent  of  a  certified  letter  from  the  Re- 
gional Director  advising  him  of  such 
sighting. 

§  280.8     Emergency    action    by    8cr\ice 
director. 

If  during  the  closed  yeUowfin  season, 
the  Service  Director  finds  that  the  pro- 
visions relating  to  the  fishing  outside  the 
regulatory  area  are  Inadequate  to  insiu-e 
that  the  recommendations  of  the  Com- 
mission are  met,  he  shaU  announce  such 
findings  through  pubUcation  of  a  notice 
in  the  Federal  Register  and  immediately 
thereafter: 

(a)  Every  fishing  vessel  at  sea,  having 
yellowfin  tima  aboard  in  excess  of  the 
incidental  catch  limitations  as  provided 
in  5  280.7(b)  which  Is  claimed  to  have 
been  captiu-ed  outside  the  regrolatory 
area,  but  in  the  Pacific  Ocean.  shaU  re- 
turn directly  without  delay  to  Its  home 
port  or  port  of  departure  to  unload  or 
to  receive  an  Inspection  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Any  vessel  failing  to  comply  with 
the  above  requirements,  shaU  be  re- 
stricted to  the  Incidental  catch  limita- 
tions set  forth  In  §  280.7(b)  for  its  entire 
fishing  voyage. 

(b)  Any  fishing  vessel  which  has  op- 
erated In  the  regulatory  area  at  any  time 
during  the  calendar  year  and  which  de- 
parts on  any  fishing  voyage  wlthto  the 
Pacific  Ocean  after  the  notice  described 
in  tliis  section  is  published  in  the  Federal 
Register,  shaU  be  restricted  to  the  Inci- 
dental catch  limltatlCHis  as  provided  In 
5  280.7(b). 

§  280.9      Restrictions  applicable  lo  cirgo 
vessels. 

(a)  Any  fishing  vessel  shaU  be  deemed 
to  have  completed  a  fishing  voyage  when- 
ever any  part  of  its  catch  Is  transferred 
to  a  cargo  vessel  In  conformity  with  the 
requirements  of  this  section. 

(b)  In  keeping  with  the  provisions  of 
46  U.S.C.  251.  no  foreign-fiag  vessel, 
whether  documented  as  cargo  vessel  or 
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otherwise,  is  permitted  to  land  in  port 
of  the  United  States  any  fish  or  fish  prod- 
Mcia  taken  on  board  such  vessel  on  the 
high  seas. 

(c)  The  transfer  of  fish  from  a  fishing 
vessel  to  a  cargo  vessel  while  In  a  foreign 
country  or  In  waters  over  which  each 
coimtry  has  recognized  jurisdiction  is 
subject  to  the  applicable  laws  and  regu- 
lations of  such  foreign  country. 

(d)  During  the  closed  yellowfin  tuna 
season,  no  fishing  vessel  shall  transfer 
on  the  high  seas  any  part  of  its  catch  to 
a  cargo  vessel  documented  under  the  laws 
of  the  United  States  and  no  such  cargo 
vessel  shall  receive,  possess,  or  bring  to 
any  place  in  the  United  States,  fish  taken 
on  board  on  the  high  seas  from  a  fishing 
vessel  imless  the  cargo  vessel  shall  hold 
a  permit  Issued  in  conformity  with  para- 
graph (e)  of  this  section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Director  may  issue  a 
permit  authorizing  a  cargo  vessel  docu- 
mented under  the  laws  of  the  United 
States  to  receive,  possess,  transport  to 
the  United  States,  fish  transferred  from 
fishing  vessels  on  the  high  seas  during 
the  closed  yellowfin  tuna  season.  Such 
I>ermit  may  authorize  the  possession  and 
transportation  of  yellowfin  tuna  by  a 
cargo  vessel  without  regard  to  the  quan- 
tities of  fish  received,  but  it  shall  contain 
restrictions  as  the  Regional  Director  shall 
determine  to  be  necessary  to  achieve 
compliance  with  the  regulations  In  this 
part  and  the  objectives  of  the  yellowfin 
tuna  conservation  program. 

(f)  Any  cargo  vessel  seeking  permis- 
sion to  land  in  a  port  of  the  United 
States  a  cargo  of  round  tuna  (that  Is. 
tuna  that  has  not  been  gllled,  gutted,  or 
beheaded)  any  part  <rf  which  was  re- 
ceived Ax-veesel  through  a  port  facility 
In  the  Americas  shall  provide  to  the  near- 
est Customs  Office  as  a  prerequisite  to 
obtaining  such  permission  from  Customs 
the  foDowtng  information  with  respect 
to  the  part  of  such  cargo  received  ex- 
vessel  through  a  port  facility  In  the 
Americas: 

(1)  Name,  ofiBclal  number,  and  flag  of 
each  fishing  vessel  (including,  for  pur- 
poses of  this  paragraph,  any  foreign  flag 
fishing  vessel)  from  which  was  received 
any  tima  that  is  aboard  the  cargo  vessel 
at  the  time  the  aforesaid  permission  to 
land  Is  sought; 

(2)  Date  and  location  of  such  receipt 
of  tuna;  and 

(3)  Certification  from  the  master  of 
each  such  fishing  vessel  setting  forth,  as 
to  tuna  received  by  the  cargo  vessel: 

(I)  Tonnage  by  species  of  tima  caught 
inside  the  regulatory  area; 

(II)  Tonnage  by  species  of  tuna 
caught  In  waters  west  of  the  regulatory 
area  to  the  meridian  of  150*  west 
longitude; 

(III)  Tonnage  by  species  of  tuna 
caught  In  other  waters;  and 

(Iv)  As  to  each  category,  the  dates  of 
the  fishing  voyages  on  which  the  tuna 
were  caught. 

(g)  Any  cargo  of  round  tuna  for  which 
permission  to  land  in  a  port  of  the 
United  States  Is  sought  by  a  cargo  vessel 
shall  be  accompanied  by  a  bill  of  lading 


Indicating  whether  the  tuna  was  received 
ex-vessel  through  a  port  facility  (and.  If 
so,  from  what  vessels  and  what  ports)  or 
by  other  named  means,  such  a«  from 
freezer  or  other  storage  facilities,  and 
such  bill  of  lading  shall  be  provided  to 
Customs  at  the  time  permission  to  land 
is  sought. 

(h)  Any  cargo  vessel  falling  to  pro- 
vide the  documentation  required  by 
paragraph  (f)  and  (g)  of  this  section 
shall  be  denied  permission  to  land  in  a 
port  of  the  United  States  undocumented 
lots  of  round  tima:  Provided  however. 
That  a  cargo  vessel  may  land  undocu- 
mented lots  of  round  tima  if  there  has 
first  been  posted  with  the  Regional  Di- 
rector a  bond  in  form  and  with  surety 
satisfactory  to  the  Regional  Director, 
and  in  the  minimum  penal  sum  of  $500 
per  ton  of  undocumented  tuna  desired  to 
be  landed,  conditional  to  furnishing  the 
documentation  within  60  days  of  landing 
a  cargo  of  undocumented  round  tuna. 

(1)  Any  person  who  knowingly  lands  or 
permits  the  landing  of  round  tuna  from 
a  cargo  vessel  in  violation  of  paragraph 
(f )  or  (g)  of  this  section,  or  who  know- 
ingly provides  false  Information  with  re- 
sp)ect  to  the  requirements  of  paragraph 
(f )  or  (g)  of  this  section,  shall,  as  well  as 
the  cargo  of  tuna,  be  subject  to  the 
penalties  provided  in  the  Tuna  Conven- 
tions Act  of  1950   (16  UJB.C.  951-961). 

§  280.10     Re«trictions  applicable  to  pur- 
chasers. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  it  shall  be 
unlawful  for  any  person  knowingly  to 
receive,  purchase,  sen,  offer  for  sale,  im- 
port, export,  or  have  In  custody,  posses- 
sion, or  control  any  yeUowfis  tarta  taken 
or  retained  ky  a  fia*ilng  vessel  in  violation 
of  the  regulations  In  this  part. 

(b)  In  view  of  the  periahahle  mature 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  rhwtng  or  freezing, 
and  person  authorized  to  enforce  the 
regulations  In  this  pcu-t  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tima  as  may  be  seized  and  forfeited  pur- 
suant to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (18  U.S.C.  951-956). 

(c)  The  proceeds  of  any  sale  made  pur- 
suant to  paragraph  (v)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale.  If  any.  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  tuid  retention  in  the  Suspense 
Account  of  the  National  Marine  Fish- 
eries Service  (Account  No.  14X6875  (17) ) 
pending  Judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  offl<;lal  acting 
under  authority  and  in  behalf  df  a  State 
of  the  United  States,  of  the  Common- 
wealth of  Puerto  Rico,  or  of  American 
Samoa  seized  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfln  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  offi- 
cial of  State,  the  Commonwealth  of 
Puerto  Rico  or  American  Samoa  shall 


not  be  seized  by  an  oflQcer  or  employee  of 
the  Federal  Government  unless  it  Is  vol- 
untarily turned  over  to  him  to  be  proc- 
essed against  under  applicable  Federal 
laws  or  regulations. 

§  280.11      Recordkeeping  and  written  re- 
ports. 

(a)  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person  as 
may  be  authorized  In  writing  to  serve  as 
the  agent  of  either  of  such  persons  shall 
throughout  the  op>en  an4  closed  yellowfln 
tuna  fishing  seasons: 

(1)  Keep  an  accurate  4og  of  all  opera- 
tions conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi- 
tion (stated  in  latitude  and  longitude  or 
in  relation  to  known  physical  features), 
and  the  tonnage  of  fish  aboard  by  spe- 
cies. The  record  and  bridge  log  main- 
tained at  the  request  of  the  Commission 
shall  be  sufficient  to  comply  with  this 
paragraph  provided  the  items  of  Infor- 
mation ^?ecifled  herein  are  fully  and  ac- 
curately ^tered  In  such  log. 

(2)  Furnish  on  form  obtainable  from 
the  Regional  Director,  following  the  sale 
or  dehvery  of  a  catch  of  flsh  made  by 
such  vessel,  a  report,  certified  to  be  cor- 
rect as  to  facts  within  the  knowledge  of 
the  reporting  individual  giving  the  name 
and  official  number  of  the  Ashing  vessel, 
the  dates  of  beginning  and  ending  of  the 
fishing  voyage,  the  port  of  departure, 
and  a  listing  separately  by  species  of  the 
round  weight  quantities  (pounds  or  short 
tons)  of  fish  sold  or  delivered.  At  the  op- 
tion of  the  vessel  master  or  other  person 
in  charge,  a  copy  of  the  flsh  ticket, 
weightout  slip,  settlement  sheet,  or  simi- 
lar record  issued  by  the  flsh  dealer  or  his 
agent  may.  however,  be  used  for  report- 
ing purposes  in  lieu  of  the  form  obtam- 
able  from  the  Regional  Director,  if  such 
alternate  record  Is  similarly  certified  and 
contains  all  items  of  Information  re- 
quired by  this  paragraph.  In  addition, 
any  vessel  landing  its  catch  in  California 
and  reporting  by  means  of  a  copy  of  the 
California  flsh  ticket,  the  California  Pish 
and  Game  boat  number  may  be  indicated 
in  lieu  of  the  vessel's  official  number. 
Such  sale  and  delivery  reports  shall  be 
delivered  or  mafled  to  the  Regional  Di- 
rector within  72  hours  after  weightout 
has  been  completed. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula- 
tions in  this  part  and  any  person  author- 
ized by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  In- 
spect, at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  required  by  the  regulations  in 
this  part  to  be  made,  kept  or  furnished. 
§  280.12     Persons  and  vessels  exempted. 

Nothing  contained  In  S  280.2  to  S  280.1 1 
shall  apply  to: 

(a)  Any  person  or  vessel  authoiized  by 
the  Commission,  the  Service  Director,  or 
suiy  State  of  the  United  States  to  engage 
in  flshlng  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fishing  for  personnel  use. 
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§  280.13  National  Oceanic  and  Atmos- 
pheric AdniinialratioB  Employees 
designated  as  enforcement  agents. 

Any  employee  of  the  National  Oceanic 
and  Atmospheric  Administration  duly 
appointed  and  authorized  to  enforce  Fed- 
eral laws  and  regulations  administered 
by  the  National  Oceanic  and  Atmos- 
I^eric  Administration  is  authorized  and 
empowered  to  carry  out  enforcement  ac- 
tivities under  the  Tuna  Conventions  Act 
of  1950.  as  amended  (16  U.S.C.  951-961). 

§  280.14  State  Officers  designated  as  en- 
forcement agents. 

Any  officer  or  employee  of  a  State  of 
the  United  States,  of  the  Commonwealth 
of  Puerto  Rico  or  of  American  Samoa 
who  has  duly  designated  by  the  Service 
Director  or  his  delegate  with  the  consent 
of  the  Government  concerned,  is  author- 
ized to  function  as  a  Federal  law  enforce- 
ment &eeai  and  to  carry  out  enf  orcemMit 
activities  under  the  Tuna  CcwiventlMis 
Act  of  1950.  as  amended  (16  U.S.C.  951- 
961). 

[FB  Doc.74-0948  rU«d  4-M-74;8:46  am] 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY  OFFICE 

PART  215— LOW  SULFUR  PETROLEUM 
PRODUCTS  REGULATION 

Part  215,  concerning  the  priorities  for 
use  of  certain  low  sulfur  petroleum  prod- 
ucts. Is  established  as  a  new  part  of 
Chapter  n.  Title  10  of  the  Code  of  Fed- 
eral Regulations. 

The  provisions  of  Part  215  were  ori- 
ginally Issued  by  the  Energy  Policy  Of- 
fice on  November  27,  1973,  as  EPO  Regu- 
lation 2  (38  FR  32599)  under  the  author- 
ity of  the  Economic  Stabilization  Act  of 
1970.  EPO  Regulation  2  took  effect  on 
December  7,  1973.  and  would  terminate 
on  April  30,  1974  with  the  expiration  of 
the  Economic  Stabilization  Act. 

The  Federal  Energy  Office  has  reviewed 
the  administrative  record  Including  the 
comments  and  testimony  submitted  In 
writing  and  orally  at  public  hearings 
prior  to  promulgation  of  EPO  Regula- 
tion 2.  As  a  result  of  this  review  and  In 
consideration  of  the  continuing  shortages 
of  low  sulfur  petroleum  products.  FEO 
has  determined  that  the  continuation  of 
the  provisions  of  EPO  Regulation  2  is 
warranted- 

'Part  215  prohibits  any  power  generat- 
ing plsmt  or  industrial  or  commercial 
plant  having  a  firing  rate  of  50  miUion 
BTU/hour  or  greater  from  converting 
from  nonpetroleum  fuel  to  a  petro- 
leum fuel  except  where  such  con- 
verslcm  would  be  required  to  achieve 
primary  ambient  air  Quality  stand- 
ards under  the  Clean  Air  Act  (42 
UJ3.C.  185P  et  seq.).  Conversion  from 
natural  gas  to  oil  Is  permitted  when 
alternative  fuels  cannot  be  practically 
utilized.  Plants  using  petrbleimi  products 
are  prohibited  from  using  petroleum 
products  having  a  lower  sulfur  content 
than  the  average  sulfur  content  of  such 
products  In  use  during  November.  1973. 
or  during  the  last  month  prior  to  Novem- 


RULES  AND  REGULATIONS 

ber.  1973  in  which  the  power  generator 
consumed  such  products.  Aggregate 
quantities  of  petroleum  products  utilized 
cannot  he  increased  except  in  direct  pro- 
portion to  the  increased  output  of  energy 
or  need  for  startups.  Finally,  new  plants 
are  prohibited  from  burning  more  low 
sulfur  petroleum  products  than  neces- 
sary to  meet  primary  ambient  air  quaUty 
standards  or  for  startup. 

The  provisions  of  Part  215  are  not  in- 
tended to  interfere  with  the  attainment 
of  primary  ambient  air  quality  stand- 
ards nor  with  new  source  performance 
standards  under  the  Clean  Air  Act.  In  the 
event  these  provisions  create  conflict  with 
such  standards,  the  provisions  of  the 
Clean  Air  Act  will  prevaiL  Part  215  is 
consistent  with  the  Environmental  Pro- 
tection Agency's  Clean  Fuels  Policy  which 
urges  States  to  delay  attainment  dates 
for  secondary  standards  as  they  apply 
to  cosd  flred  emission  sources  and  to  delay 
enforcement  of  sulfur  regulations  for 
coal  fired  sources  whenever  primary 
standards  are  not  endangered. 

In  those  cases  where  variances  from 
State  air  poUution  regulations  cannot  be 
obttdned  and  compliance  by  other  means 
such  as  Installation  of  pollution  control 
equipment  or  plant  shutdown  would  cre- 
ate undue  economic  hardship,  an  excep- 
tion to  the  provisions  contained  in  Part 
215  may  l>e  granted.  In  addition,  excep- 
tions may  be  granted  where  alternative 
fuels  are  not  practically  available.  Excep- 
tions n!iy  be  applied  for  under  Subpart  C 
of  Part  205  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations. 

Because  the  purpose  of  these  amend- 
ments Is  to  provide  Immediate  guidance 
and  information  with  respect  to  the  con- 
tinuation of  the  low  sulfur  petroleum 
products  regulations,  the  Federal  Energy 
Office  finds  that  normal  rulemaking  pro- 
cedure is  Impracticable  and  good  cause 
exists  for  making  this  regulation  effec- 
tive In  less  than  30  days. 

(Kmergency  Petroleiim  Allocation  Act  of  1973. 
Pub.  L.  93-169.  E.O.  11748;  38  PR  33575;  FBO 
Onler  3  (February  6.  1874) ) 

In  consideration  of  the  foregoing. 
Chapter  H  of  TlUe  10  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
Part  215  as  set  forth  below,  effective  im- 
mediately. 

Issued  In  Washington.  D.C..  April  29, 
1974. 

WnxiAH  N.  Walkek, 
General  Counsel, 
Federal  Energy  Office. 

Chapter  n  of  10  CFR  is  amended  by 
adding  a  new  Part  215,  which  reads  as 
follows: 

See. 

216.1 
215,3 
21S.3 
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Purpose  and  Intent. 
E>eflnltlona. 

Power  generators  not  currently  burn- 
ing petroleum  products. 
218.4    Power   generators  currently   burning 

petroleum  products. 
216J  New  power  generators. 
215.0    Exceptions  to  meet  primary  ambient 

air  quality  standards. 
216.7    Otber  exceptions. 


ArrrHoarrr:  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  Pub.  L.  93-159;  E.O.  11748, 
38  FB  33675;  FEO  Order  3  (Feb.  6,  1974). 


§  215.1      Purpose  and  intenU 

The  purpose  of  this  part  is  to  assure 
the  optimum  use  of  the  limited  supplies 
of  low  sulfur  petroleum  products  In  a 
manner  consistent  with  the  provisions 
of  the  Clean  Air  Act.  as  amended,  and 
the  Clean  Fuels  Policy  of  the  Elnviron- 
mental  Protection  Agency.  This  Part  is 
not  intended  to  affect  or  preempt  the 
development  of  hidlvidual  source  com- 
pliance schedules  or  other  actions  asso- 
ciated with  implementation  of  the  Clean 
Air  Act,  except  with  regard  to  the  timing 
of  actual  shifts  to  burning  lower  sulfur 
oil  during  the  period  this  Part  is  in  effect. 

§  215.2     Definitions. 

"Power  generator"  means  any  boiler, 
burner,  or  other  combustor  of  fuel  or  any 
combination  of  boilers  at  a  single  site  in 
any  electric  power  generating  plant  or 
Industrial  or  commercial  plant  having  a 
total  firing  rate  of  50  million  B.T.U./hour 
or  greater  In  commercial  operation  on  or 
prior  to  December  7.  1973  and  includes 
combustion  turbines  used  In  the  genera- 
tion of  electrical  energy. 

"Petroleum  product"  means  crude  oil. 
residual  fud  ofl.  and  refined  iwtroleum 
products  as  deflned  In  Part  211  of  this 
TlUe. 

"Primary  ambient  air  <iuallty  stand- 
ards" means  the  national  prtoary  am- 
bient air  quality  standards  provided  for 
in  the  criean  Air  Act.  as  sunended.  (42 
U.S.C.  1857  et  seq.) 

§  215.3     Power  generators  not  carrently 
burning  petroleum  products. 

No  petroleum  product  shall  be  sold  or 
otherwise  provided  to  or  accepted  by  any 
flrm  for  burning  under  power  generators 
that  were  not  using  the  petroleum  prod- 
uct on  December  7,  1973.  Automatic  ex- 
ception Is  granted  for  power  generators 
converting  from  natural  gas.  provided 
that  alternative  fuels,  such  as  coal,  can- 
not practically  be  utilized. 

§  215.4    Power  generators  currently  bum- 
ing  petroleum  products. 

Petroleum  products  may  continue  to  be 
purchased  and  utilized  by  firms  using 
them  in  power  generators  burning  pe- 
troleum products  on  December  7.  1973 
except  that: 

(1)  No  petroleum  product  having  a 
lower  specified  sulfur  content,  by  weight, 
than  the  average  content  of  the  petro- 
leum products  in  use  in  such  a  power 
generator  during  November,  1973  or  dur- 
ing the  last  month  in  which  the  power 
generator  consumed  such  products,  shall 
be  sold  or  otherwise  provided  or  accepted 
by  any  firm  for  use  In  such  power 
generator; 

(2)  The  aggregate  qusmtlty  of  petro- 
leum products  utilized  by  such  flrm  in 
any  month  subsequent  to  April.  1974  la^ 
any  such  power  generator  capable  of 
burning  coal  and  petroleum  products 
shall  not  exceed  the  larger  of  the  aggre- 
gate quantity  of  petroleum  products  con- 
sumed In  the  corresponding  month  of 
1972  or  In  July  1973.  except  that  the 
qusuitlty  of  petroleum  products  burned 
may  be  increased  in  proportion  to  the 
increased  output  of  energy  or  Increased 
need  for  startups. 
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(3)  The  quantity  of  middle  distillate 
fuel  oU  utilized  by  such  firm  in  any 

•  month  suleequent  to  April,  1974  in  any 
such  power  generator  shall  not  exceed 
the  larger  of  the  quantity  of  middle  dis- 
tillate fuel  oil  consumed  In  the  corre- 
sponding month  of  1972  or  in  July  1973, 
except  that  the  quantity  of  middle  dis- 
tillate fuel  oil  burned  may  be  increased 
in  proportion  to  the  increased  output  of 
energy,  or  increased  need  for  startups. 

(4)  In  order  to  discourage  further  in- 
crease in  the  indirect  use  of  middle  dis- 
tillate and  residual  fuel  oils: 

(i)  No  firm  shall  blend  more  middle 
distillate  fuel  oils  into  residual  fuel  oil 
than  the  greater  of  the  quantities  blended 
in  the  corresponding  month  of  1972,  or 
in  July  1973,  except  where  essential  to 
meeting  Primary  Ambient  Air  Quality 
Standards. 

(ii)  No  firm  shall  use  imder  a  power 
generator  a  blended  fuel  containing  a 
greater  proportion  of  middle  distillate 
fuels  from  the  larger  of: 

(A)  The  proportion  included  in  the 
corresponding  month  of  1972,  or 

<B)  The  proportion  included  in  July 
1973,  except  where  essential  to  meeting 
Primary  Ambient  Air  Quality  Standards. 

(iii)  Those  quantities  of  fuels  contain- 
ing middle  distillates  that  constitute 
plant  or  firm  Inventories  as  of  the  effec- 
tive date  of  this  Part  may  be  consiuned 
by  or  sold  for  use  in  power  generators 
\mtil  those  quantities  are  depleted. 

<5)  Automatic  exception  is  granted  for 
power  generators  converting  from  nat- 
ural gas,  provided  that  alternative  non- 
petroleum  product  fuels,  such  as  coal, 
cannot  practically  be  utilized. 

§  2 1 5.5     New  power  xeneratorfl. 

<a)  Any  firm  with  power  generators 
which  commenced  commercial  oper- 
ations after  December  7,  1973  shall  not 
utilize  any  petroleum  products  with  sul- 
fur content  by  weight  lower  than  that 
needed  to  meet  Primary  Ambient  Air 
Quality  Standards  or  to  comply  with 
EPO  new  source  performance  standards 
or  for  startup. 

(b)  This  part  is  not  intended  to  pre- 
empt the  new  source  performance  stand- 
ards of  the  Clean  Air  Act,  as  amended. 
In  the  event  this  Part  conflicts  with  such 
standards,  the  provisions  of  the  Clean 
Air  Act  prevail  and  the  provisions  of  this 
Part  do  not  apply. 

§  21.^.6      Exceptions  to  meet  primary  am- 
bient air  quality  standardtt. 

(a)  The  FEO  shall  automatically  grant 
exceptions  to  the  provisions  of  this  Part 
as  provided  in  Subpart  C  of  Part  205 
when  the  use  of  petroleum  products  is 
properly  certified  by  the  appropriate 
State  air  pollution  control  agency  to  be 
essential  to  meeting  the  Primary  Am- 
bient Air  Qutility  Standard  of  the  air 
quality  region  in  which  the  plant  is 
located. 

(b)  With  respect  to  §  215.3,  PEO  shall 
grant  exceptions  pursuant  to  this  para- 
graph only  when  suitable  alternative 
non-petrole\mi  product  fuels  are  not 
available. 


§215.7     Other  exceptions. 

The  PEO  may  also  grant  exceptions 
from  the  provisions  of  tbla  Part  as  pro- 
vided in  Subpart  C  of  Part  205  If: 

(a)  Any  firm  subject  to  this  Part  can 
demonstrate  that  compliance  would 
cause  an  imdue  ^onomic  hardship;  or 

(b)  Fuels  necessary  for  compliance 
with  this  Part  are  not  available. 

IPR  IX)C.74-1010S  PUed  4-20-74;3:07  pm| 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Extension  of  Current  Propane  Allocation 
Program 

The  current  propane  aUocation  pro- 
gram, issued  on  December  27,  1973,  was 
primarily  designed  to  allocate  propane 
during  a  period  of  acute  shortages.  With 
this  purpose  in  mind,  a  base  period  of 
October  3,  1972,  to  April  30,  1973,  was 
instituted  in  anticipation  that  a  new 
propane  allocation  program  would  be  im- 
plemented for  periods  subsequent  to 
Api-il  30,  1974.  ^^ 

On  April  8,  1974,  PEO  published  a  pro- 
posed propane  allocation  program  which 
incorporated,  among  other  significant 
changes,  a  proposed  quarterly  base 
period  encompassing  April  1,  1972,  to 
March  31.  1973.  In  the  proposed  rule- 
malcing,  it  was  stated  that  the  new  pro- 
gram would  become  effective  on  May  1, 
1974.  Many  of  the  comments  received  in 
response  .to  the  rulemaking  urged  PEO 
to  provide  a  period  of  time  for  adjust- 
ment to  new  provisions  contained  in  the 
proposed  subpart.  Accordingly,  the  FEO 
has  decided  to  issue  the  new  propane 
program  during  early  May  1974  to  be- 
come effective  on  Jime  1,  1974. 

In  order  to  ext«id  the  present  allo- 
cation program  imtil  the  new  program 
becomes  effective,  it  is  necessarj'  to  adopt 
a  base  period  for  the  mcmth  of  May  1974. 
After  careful  consideration  the  FEO  has 
decided  that  of  the  months  reported  to 
FEO  as  part  of  the  present  base  period, 
the  month  of  April  1973  most  accurately 
refiects  the  supply/demand  situation  for 
May  1974. 

The  FEO  realizes  that  some  hardships 
may  occur  as  a  result  of  using  April  1973 
as  the  base  period  for  May  1974.  Firms 
experiencing  such  a  hardship  may  apply 
to  the  appropriate  regional  ofBces  of  FEO 
pursuant  to  S  205.21-24  for  relief. 

In  addition,  the  PEO  has  determined 
that  the  allocation  level  for  petrochemi- 
cal and  petrochemical  precursor  use 
should  be  increased  prior  to  the  antici- 
pated effective  date  of  Jime  1,  1974.  Ac- 
cordingly, the  aUocation  level  for  this  use 
is  increased  from  90%  of  base  period  use 
to  100  r<;  of  base  period  use. 

Because  the  piupose  of  this  amend- 
ment Is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleum  allocation  regula- 
tions and  to  continue  the  present  pro- 
pane program  during  the  month  of  May, 
the  Federal  Energy  Office  finds  that  nor- 


mal rulemaking  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days. 

(Emergency  Petroleum  AUocation  Act  of 
1»73,  Pub.  L.  93-159.  E.O.  11748,  38  PR 
S3676) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  on 
April  30.  1974. 

William  N.  Walkxs, 
,  General  Counsel, 

Federal  Energy  Office. 
§211.82      I  Amended] 

1.  Section  211.82  Is  amended  in  the 
deflniUon  of  "base  period"  to  read  as 
follows: 

"Base  period"  means  the  period  Octo- 
ber 3,  1972,  through  April  30,  1973,  ex- 
cept that  for  the  period  May  1  1974 
through  May  31.  1974.  base  period  means 
April  1,  1973,  through  April  30,  1973. 

2.  Section  211.83  is  amended  by  de- 
leting paragraph  (e)(2),  renumbering 
paragraph  (e)  (3)  to  read  <e)  (2),  and  by 
adding  a  new  paragraph  (g)  to  read  «s 
follows : 

§  211.83     Alloealion  levels. 

•  •  •  .  . 

«g)    One  hundred    (100)    percent   of 
base  period  use  for  petrochemical  and 
petrochemical  precursor  production. 
(PR  Doc.74-10162  Piled  4-30-74;  12:01  pm  J 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Corrective  Amendments  to  Refiner's  Cost 
Calculations 

On  January  15,  1974,  the  Federal 
Energy  Office  published  mandatory  pe- 
troleum price  regulatiotis  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  Public  Law  93-159  (39  FR  1949) 
The  regulations  provide,  in  S  212.83,  the 
formulae  by  which  a  refiner  must  calcu- 
late certain  product  costs  which  may  be 
used  to  determine  its  base  prices  for 
covered  products. 

The  formulae  is  §  212.83^c)  (2)  per- 
mit recovery  of  certain  increased  costs 
of  crude  petroleum  (the  "A"  factor)  and 
petroleum  products  (the  "B"  factor). 
These  costs  Incurred  in  one  month  mav 
be  attributed  to  prices  of  the  refiner's 
products  in  the  following  month.  If  full 
recovery  Is  not  achieved  in  that  follow- 
ing month  after  application  of  the  per- 
missible price,  or  if  all  costs  were  not 
initially  applied  to  prices,  those  remain- 
ing costs  may  be  carried  forward  and 
applied  to  prices.  The  unrecovered  costs 
carried  forward  are  represented  by  the 
symbol  "G"  in  the  formulae  of  S  212.83 
Recovery  of  costs  through  the  "O "  fac- 
tor of  the  formulae.  Is,  therefore,  per- 
mitted on  a  deferred  timing  basis  and  is 
Intended  to  Include  only  those  costs 
"banked"  (i.e.,  imapplied  in  a  prior  cal- 
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culation)  and  those  costs  already  ap- 
plied, but  not  recovered. 

Through  an  oversight,  the  description 
of  the  costs  recoverable  by  the  use  of  the 
"Q"  factor  was  stated  in  the  January  15. 
1974  regulations  to  include  product  costs 
unrecovered  "through"  the  month  of 
measurement  of  those  costs.  Product 
costs  measured  "through"  that  month, 
however,  would  also  Include  the  cost  ot 
products  which  are  only  then  being  ap- 
plied imder  the  "A"  and  "B"  factors  of 
the  formulae  to  calculate  base  prices,  as 
well  as  costs  already  applied  but  not  re- 
covered. Thus,  If  this  language  were  to 
be  literally  taken,  the  refiner  would.  In 
formulae  calculations,  apply  its  product 
cost  increases  for  the  month  of  measure- 
ment twice — first  under  the  "A"  and  "B" 
factors  to  establish  prices,  and  second, 
by  treating  them  as  costs  not  yet  recov- 
ered through  (HJcration  of  the  prices  es- 
tablished, under  the  "Q"  factor.  This 
double  accoimting  was  never  intended, 
and  has  not  yet  been  accepted. 

The  PEO  became  aware  of  this  error  in 
description,  and  advised  all  refiners  by 
letter  that  the  appUcation  of  the  "G" 
element  was  not  properly  described.  Re- 
finers were  advised  to  include  in  their 
"G"  computations  only  those  increased 
costs  "to"  the  month  of  measurement. 
This  is  accomplished  simply  by  changing 
the  word  "through"  to  "to,"  In  the  defini- 
tion of  the  subfactor  "J,"  which  Is  part  of 
'the  definition  of  the  "G"  factor.  How- 
ever, the  description  of  the  "G"  factor 
Is  also  being  revised  to  spedflcally  refiect 
the  change  in  the  "J"  factor.  For  these 
reasons,  FEO  Is  issuing  this  corrective 
amendment  to  this  part  ot  S  212.83,  to 
provide  added  clarity  and  to  conform  the 
regulatory  language  to  the  instructions 
delivered  to  the  nation's  refiners.  The 
amendment  also  represent*  an  effort  to 
respond  to  recent  Inquiries  by  providing 
more  definitive  language  to  identify  the 
"G"  symbols. 

Because  of  the  purpose  of  these 
amendments  Is  to  provide  immediate 
guidance  and  Information  with  respect 
to  the  mandatory  petroleum  price  rules 
and  regulations  which  apply  to  refiner's 
permissible  prices  in  the  month  of  May, 
the  Federal  Energy  Office  finds  that  nor- 
mal rulemaking  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  amendments  effective  in 
less  than  30  days. 

(Emergency    Petroleum    Alla<ktlon    Act    of 
1973,  PX.  92-169,  E.O.  11748,  38  PR  33675) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations  Is  amended  as  set 
forth  below,  effective  January  15, 1974. 

Issued  in  Washingt<m,  D.C..  April  30, 
1974. 

WiLLiAH  N.  Walker, 
General  Counsel. 
Federal  Energy  Office. 

Section  212.83  is  amended  in  para-* 
graph  (c)(2)  at  the  description  of  thie 
terms  "Gi*"  and  "Ji"*  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  212.83    Allocation  of  refiner^s  increased 
product  co6t«. 

•  •  •  •  • 

(c)  Allocation  of  increased  costs.  •  •  • 
(2)  General  formulae.  •  •  • 
a,t=j,t_K,t+L.» 

Which  Is  either:  (1)  the  total  doUar 
amount  of  increased  costs  of  the  product  or 
products  of  the  type  "1"  to  the  period  "t" 
(the  month  of  measurement)  not  recovered 
In  sales  of  that  product  through  the  period 
"t,"  that  have  been  carried  forward  pursuant 
to  paragraph  (d)  of  this  section;  or  (U)  the 
total  dollar  amount  by  which  increased  costs 
of  the  product  or  products  of  the  type  "i" 
to  the  period  "t"  (the  month  of  measure- 
ment) have  been  over-recovered  in  sales  of 
that  product  through  the  period  "t."  that 
must  be  subtracted  pursuant  to  paragraph 
(d)  of  this  section. 

Where: 
Ji'=The  total  dollar  amount  of  Increased 
product  costs  attributable  to  the 
product  type  "i"  from  August  1  1973 
to  the  period  "t"  (the  month  of 
measurement) . 

•  •  •  •  • 
(PR  Doc.  74-10161  Piled  4-30-74;  12:00  pml 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Adjustment  to  Refiner's  Price  Formulae  to 
Reflect  the  Volume  of  Covered  Products 

On  January  15,  1974,  the  Federal 
Energy  Office  published  mandatory  pe- 
troleum price  regulations  imder  the 
Emergency  Petroleum  Allocation  Act  of 
1973.  The  regulations  provide,  in  S  212.83, 
the  formulae  by  which  a  refiner  must  cal- 
culate the  amount  of  added  product  costs 
attributable  to  special  products  and  to 
covered  products  other  than  special 
products. 

At  the  time  the  formulae  were  adopted, 
virtually  all  of  the  products  sold  by  a  re- 
finer were  subject  to  the  price  regulations 
of  FEO,  and  under  the  formulae  the 
added  cost  of  all  the  crude  oU  procesed  by 
a  refiner  can  be  allocated  to  the  refiner's 
covered  products. 

On  April  3, 1974.  certain  products,  such 
as  asphalt,  road  oil,  refinery  gas,  petro- 
leum wax,  and  petroleum  cokO;  which 
were  subject  to  price  regulation  only 
under  the  authority  of  the  EccHiomic 
Stabilization  Act  of  1970,  were  made 
exempt  from  price  controls  of  the  FEO 
in  light  of  the  April  30,  1974  expiration 
of  the  Economic  Stabilization  Act. 

Thus,  a  percentage  of  a  refiner's  pro- 
ducti(Mi  now  is  comprised  of  products  not 
subject  to  price  regulation  by  the  FEO. 
Accordingly,  the  refiner's  price  alloca- 
tion formulae  of  S  212.83  are  being  re- 
vised in  order  to  insure  that  all  of  the 
Increased  cost  of  crude  oil  processed  by  a 
refiner  is  not  allocated  to  covered  prod- 
ucts, which  now  constitute  less  than  all 
ot  a  refiner's  production.  This  is  being 
done  by  redefining  the  volume  factor  in 
the  formulae  to  include  all  products  pro- 
duced from  crude  oil,  rather  than  all 
covered  products.  This  will  result  in  the 
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application  of  only  that  portion  of  the 
increases  in  crude  oil  costs  which  are  at- 
tributable to  the  percentage  of  the  re- 
finer's output  that  is  subject  to  FEO  price 
regulation. 

Because  the  purpose  of  these  amend- 
ments Is  to  provide  immediate  guidance 
and  information  with  respect  to  the  man- 
datory petroleum  price  rules  and  regula- 
tions which  apply  to  refiner's  permissible 
prices  in  the  month  of  May,  the  Federal 
Energy  Office  finds  that  normal  rulemak- 
ing procedure  is  impracticable  and  that 
good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  E.O.  11748,  38  PR  3367) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n,  "ntle  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  January  15, 1974. 

Issued  in  Washington,  D.C.,  April  30, 
1974. 

William  N.  Walker. 
General  Counsel, 
Federal  Energy  Office. 

Section  212.83(c)(2)  Is  amended  in 
the  definition  of  "V"  to  read  as  follows: 

§  212.83^  AUocation  of  refiner's  increased 
product  costs. 

•  •  •  •  • 

(c)  Allocation  of  increased  costs.  *  *  * 
(2)  General  formulae.  •  •  • 

V":^The  total  volume  of  all  covered  products 
and  all  products  re&ned  from  crude 
petroleum  other  than  covered  products 
sold  In  the  period  "n"  (the  consecutive 
three-month  pericxi  of  the  preceding 
year  such  that  the  middle  month  of 
the  period  corresponds  to  the  current 
month  "u"). 

•  •  •  •  • 
(PR.  Doc.74-10165  PUed  4-30-74;12:02  pmj 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Rent  Charged  for  Real  Property  Used  in 
the  Retailing  of  Gasoline 

Part  212  of  the  Federal  Energy  Office 
regulations  was  promulgated,  in  part, 
pursuant  to  authority  contained  in  the 
Economic  Stabilization  Act  of  1970  and 
delegated  to  the  FEO  by  the  Chairman 
of  the  Cost  of  Living  Council  in  CLC 
Order  No.  47.  On  AprU  30,  1974,  the 
Economic  Stabilization  Act  of  1970  and 
all  executive  authority  over  rentals  con- 
tained therein  are  scheduled  to  expire. 

Subpart  G  of  Part  212  of  the  Federal 
Energy  Office  regulations  is  amended  to 
reflect  the  imminent  change  in  FEO  au- 
thority over  rMitals  respecting  real  prop- 
erty used  in  the  retailing  of  gasoline.  The 
applicability  of  the  "Lessors"  provisions 
of  Subpart  G  Is  limited  to  those  situa- 
tions in  which  both  the  lessor  and  lessee 
of  real  property  used  in  the  retailing  of 
gasoline  are  refiners,  resellers,  reseller- 
retailers,  or  retailers,  as  defined  in  Part 
212.  The  leasing  of  property  used  in  the 
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retailing  of  gasoline,  between  suppliers 
and  retailers,  is  inextricably  woven  Into 
the  fabric  of  the  supplier's  marketing 
system  and  is  directly  related  to  the  price 
at  which  gasoline  Is  sold  at  retail  The 
price  charged  for  product  and  the  rent 
charged  for  the  property,  each  of  which 
is  often  expressed  as  a  flat  rate  In  cents 
per  gallon,  constitute  a  combined  charge 
to  the  retailer  by  the  supplier  for  the 
purchasing  and  retailing  of  gasoline. 
FEO  has  determined  that  the  statutory 
mandate  to  regulate  the  price  of  refined 
petroleum  products  requires  the  con- 
tinued reg\ilation  of  rents  charged  be- 
tween retailers  and  suppliers  in  service 
station  leases,  as  an  Integral  part  of  Its 
petroleimi  pricing  regulations. 

To  Implement  the  determination  de- 
scribed above.  S  212.101  is  amended  to 
restrict  the  applicability  of  the  "Lessors" 
provisions  of  Subpart  O  to  those  leases 
of  real  property  used  in  the  retailing  of 
gasoline  where  the  lessor  and  lessee  are 
refiners,  resellers,  resellers-retailers,  or 
retailers,  as  defined  in  Part  212. 

Section  212.103(c)  has  also  been 
amended  t«  make  clear  that  the  stand- 
ards and  toaia  imt^emcnted  tan  the  'les- 
sors" provision  are  those  of  the  Sbomt- 
gency  Petroleum  AllocaUon  Act  of  1978. 

Because  the  purpose  of  these  amend- 
ments Is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleimi  allocation  rules 
and  regulations,  and  because  the  Eco- 
nomic Stabilization  Act  of  1970  is  sched- 
uled to  expire  on  April  30.  1974,  the  Fed- 
eral Energy  Office  finds  that  normal  rule- 
making procedure  is  impracticable  and 
that  good  cause  exists  for  making  these 
amendments  effective  In  less  than  30 
days. 

(Emergency    Petroleum    Allocation    Act    of 
1973,  PJi.  82-159.  E.O.  11748,  38  FB  33572) 

In  consideration  of  the  foregoing,  10 
CFR  Part  212  Is  amended  as  set  forth  be- 
low, effective  May  1, 1974. 

Issued  in  Washington,  D.C.,  April  30. 
1974. 


William  N.  Walksr, 
General  Counsel, 
Federal  Energy  Office. 

1.  Section  212.101  is  amended  to  read 
as  follows: 

§  212.101     Applirabillly. 

This  subpart  applies  to  each  leased 
real  property  used  In  the  retailing  of 
gasoline  where  both  the  lessor  and  lessee 
are  refiners,  resellers,  reseller-retailers, 
or  retailers,  as  defined  in  this  part. 

2.  Section  212.103  is  amended  is  para- 
graph (c)  to  read  as  follows: 

§  212.103     Price  rule. 

•  •  •  «  • 

(c)  Impose  any  operating  require- 
ments on  the  retailer  which  would  be  im- 
reasonably  inconsistent  with  the  stand- 
ards or  goals  of  the  Emergency  Petrole- 
um Allocation  Act  of  1973  or  the  Federal 
Energy  Office  Including  but  not  limited 
to  a  requirement  that  the  retailer  extend 
his  hours  of  operation  beyond  his 
customary  hours  of  operation. 

IFR  Doc,74^101C4  FUed  4-30-74;  12:01  pm] 


(Ruling  1974-9] 

APf^DIX— fEO  RUUNGS 

Minimum  Rent  Provisions  in  Leases  of  Real 
Property  Used  In  ttie  Retailing  of  GasoBna 

Facts.  Firm  A,  engaged  In  the  distri- 
bution of  refined  petroleum  products, 
leases  a  parcel  of  real  estate  to  Indi- 
vidual B,  who  operates  a  retail  gasoline 
outlet  on  the  property.  The  contractual 
terms  prevailing  on  May  15,  1973.  pro- 
vided for  rent  to  be  paid  monthly  at  a 
rate  of  24  per  gallon  of  gasoline  sold  by 
B  during  the  month,  and  that  in  no  event 
was  the  total  rent  to  be  paid  in  that 
month  to  be  less  than  $1,200.00.  (The 
equivalent  of  24  per  gallon  of  gasoline 
multiplied  by  60.000  gallons) .  On  May  15, 
1973,  B  was  celling  gasoline  at  a  monthly 
rate  of  80,000  gallons.  Recently.  Firm  A's 
allocation  fraction  has  been  reduced  so 
that  B  is  receiving  only  50,000  gallons  of 
gasoline  per  month. 

Issue.  May  Firm  A  charge  the  mini- 
mum rent  of  $1,200.00  per  month? 

Ruling.  Yes.  Sbice  tha  «i«*T»«intB  rent 
provision  was  a  contraoiual  term  wkich 
could  have  operated  on  Itaj  15.  1973.  to 
liNMse  a  monthly  rsat  tt  $1,300.00  M  Itae 
vohne  during  May  1073  had  been  leas 
than  60,000  gaUona,  the  — t***™!""  read 
provision  Is  considered  to  be  a  prtvafling 
contractual  term  on  that  date,  and  most 
be  taken  Into  account  in  determining 
"base  rent"  within  the  meaning  of  10 
CFR  5  212.102.  Enforcement  of  the  mlnl- 
miun  rent  provision,  therefore,  does  not 
constiU^te  an  increase  in  "base  rent"  pro- 
hibited by  10  CFR  8  212.103. 

William  N.  Walkeh, 
General  Counsel, 
Federal  Energy  Office. 

Apbjl  30,  1074. 

(FR  Doc.74-10186  FUed  4-30-74;  13:02  pm] 


[Ruling  1G74-10] 

APPENDIX— FEO  RUUNGS 

Changes  In  Credit  Terms 

Facts.  Firm  A,  a  refiner,  sold  gasoline 
to  Firm  B  on  May  15,  1973,  imder  terms 
which  permitted  Firm  B  to  pay  for  a  de- 
tivery  of  gasoline  at  the  time  the  next 
delivery  was  made. 

Firm  C.  a  refiner,  sold  gasoline  to  Firm 
D  on  May  15.  1973.  under  terms  which 
Included  a  requirement  that  Firm  D 
make  a  cash  deposit  with  Firm  C  as  secu- 
rity for  prompt  pajrment  for  the  gasoline 
sold  by  Firm  C  to  Finn  D.  The  amount  of 
the  deposit  required  of  Firm  D  d^)ended 
upon  Firm  I^s  credit  rating  and  the- 
amount  of  credit  Firm  D  obtained,  which 
in  turn  depended  upon  the  volume  of 
purchases,  the  frequency  of  pciyments, 
and  on  the  price  of  the  gasoline  that  was 
purchased. 

Issue  #f.  May  Firm  A  now  require 
Firm  B,  which  has  been  i>aylng  for  de- 
liveries of  gasoline  on  a  so-called  load- 
to-load  basis,  to  pay  for  each  delivery  at 
the  time  it  is  made? 

Issue  #2.  May  Firm  C  Increase  the 
amount  of  the  security  deposit  required 
from  Firm  D? 


Ruling.  Firm  A  may  not  discontinue 
Its  practice  of  accepting  payment  for  de- 
liveries of  gaflollne  on  a  load-to-load 
basis.  10  CFR  212.82(f)  (1)  (1)  states: 
"TbB  base  price  for  sales  of  an  item  br 
a  refiner  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  In 
transactiooB  with  the  class  of  purchaser 
concerned  on  May  15.  1973.  plus  in- 
creased product  costs  incurred  between 
the  month  of  May  1973  and  measured 
pursuant  to  the  provisions  of  i  212.83. 
In  computing  the  base  price,  a  firm  may 
not  exclude  any  temporary  special  sale, 
deal  or  allowance  in  effect  on  May  15, 
1973."  Price  Is  defined  in  10  CFR  212.31 
as  "any  conslderaUon  for  the  sale  or 
lease  of  any  property  or  service  and  In- 
cludes rent,  commissions,  dues  fees, 
margins,  rates,  charges,  tariffs,  fares,  or 
premiums,  regartft^ss  of  form." 

Thus,  the  May  15,  1973  price  Includes 
both  the  price  per  gallon  of  gasoline  and 
the  time  within  which  that  price  had  to 
be  paid,  i.e..  the  credit  terms  that  pre- 
Talled  on  that  dale.  The  hnposMon  ol 
mon  0*rintent  credit  Urwcm  by  a  rafioer 
would  constMnte  an  hnperaAaaifale  In- 
ei«aae  tn  the  May  15.  1973  price  beeanse 
li  weuld  Nduee  the  thne  wMhte  which 
payneni  had  to  be  made.  The  cost  of 
credit  for  the  period  between  italliuini. 
which  was  htenrred  by  Finn  A  wmMd, 
if  the  terms  could  now  be  altered,  have 
to  be  paid  by  Firm  B. 

Rrm  A  could  change  Its  credit  prac- 
tices with  respect  to  Firm  B  only  if  it 
first  applied  to  the  FEO.  and  made  a 
showing  as  to  why  the  change  was  nec- 
essary, and  If  the  FEO  authorized  the 
change,  as  well  as  an  appropriate  adjust- 
ment to  Firm  A's  May  15.  1973  price.  The 
presumption,  however,  would  be  against 
authorizing  such  changes  in  credit  terms 
because  of  the  differing  impacts  they 
have  on  Finn  A  and  Firm  B  because  of 
their  differing  access  to  and  cost  of  ob- 
taining credit. 

Firm  C  can  Increase  the  amoimt  of  the 
security  deposit  It  requires,  but  only  to 
the  extent  that  the  actual  Increase  in  the 
amount  of  the  security  deposit  Is  Justi- 
fied by  increased  credit  being  extended 
to  each  retail  seller  because  of  Increases 
in  the  price  of  gasoline  or  in  the  volimie 
of  purchases.  Thus,  the  percentage  In- 
crease In  the  amount  of  the  security  de- 
posit required  of  Firm  D  can  be.  at  most, 
the  percentage  by  which  the  selling  price 
of  gasoline  to  Firm  D  has  increased  be- 
tween May  15,  1973.  and  the  present,  ad- 
Justed  for  changes  In  volume  of  pur- 
rfias^Jjetween  May  15,  1973.  and  the 
'PreseHtrAny  further  Increase  would  be 
an  Impermissible  Increase  in  Firm  C's 
May  15.  1973  selling  price,  since  it  would 
Impose  an  Increased  cost  of  credit  on 
Firm  D.  Similarly.  Firm  C  could  not  In- 
crfease  the  frequency  of  pajrments  re- 
quired of  Firm  D  because  to  do  so  would 
reduce  the  anunmt  of  credit  being  ex- 
tended to  Firm  D. 

William  N.  Walxbk. 

General  Counsel, 
Federal  Energy  Office. 

April  30,  1074. 

[FR  Doo.7^10163  FUed  4-30-74:U:01  pm] 
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Proposed  Rules 


This  MCtlon  of  th«  FEDEKAL  REGISTER  contain*  notlcw  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  944] 

LIIME  REGULATION  5 

Withdrawal  of  Proposal  and  Termination  of 
Proceeding 

Pursuant  to  the  provtsions  of  Section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674),  a  notice  was  published  in  the 
Federal  Register  (39  PR  13890) ,  regard- 
ing a  proposed  amendment  of  lime  Reg- 
ulation 5  (8  944.204).  with  a  proposed 
effective  date  of  May  1. 1974. 

The  said  amendment  would  have  ap- 
plied the  same  grade  and  size  require- 
ments to  imported  limes  as  those  that 
were  proposed  to  be  made  effective  for 
Florida  limes  under  Order  No.  911  (7 
CFR  Part  911 )  on  the  same  date. 

Subsequent  to  publication  of  said  no- 
tice a  regulation  was  issued  applicable 
to  Florida  limes  under  said  Order  No.  911 
which  contains  the  same  grade  and  size 
requirements  as  those  currently  in  effect 
for  imported  limes  under  said  Lime 
Regulation  5.  Therefore,  the  notice  of 
proposed  amendment  of  such  regulation 
(39  FR  13890)  is  hereby  withdrawn  and 
the  proceeding  terminated.  The  current 
requirements  of  said  Lime  Regulation  5 
C  944.204)  remain  in  effect. 

Done  at  Washington.  D.C..  this  29th 
day  of  AprU  1974. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

[PR  Doc.7*-10106  Filed  4-30-74;8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

[42  CFR  Part  83] 

CERTIFICATION  OF  PERSONAL 
PROTECTIVE  DEVICES 

Extension  of  Comment  Period 

On  April  1.  1974.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  11923)  to  amend  Title 
42,  Code  of  Federal  Regulations  by  add- 
ing a  new  Part  83  which  set  forth  the 
requirements  for  certification  of  certain 
occupational  personal  protective  devices 
(hats,  eye  and  face  protective  devices, 
shoes,  gloves). 

Interested  persons  were  Invited  to  sub- 
mit written  comments  concerning  the 
proposed  rules  by  May  1.  A  number  of 
manufacturers  wishing  to  participate  in 
the  certlflcatlon  program  have  requested 


that  the  period  of  time  for  comment  be 
extended  to  permit  detailed  study  of  the 
proposal. 

In  response  to  these  requests,  the  pe- 
riod for  submitting  written  comments 
concerning  the  proposed  rules  is  hereby 
extended  until  June  1. 1974. 

Dated:  April  26, 1974. 

E.  J.  Baier. 
Acting  Director,  Nationai  Insti- 
tute for  Occupational  Safety 
and  Health. 

IFR  Doc.74-10086  FUed  4-30-74;8:45  amj 


As  proposed,  the  new  Subpart  3-50.7 
would  read  as  follovrs: 

Subpart  3-50.7 — Prevention  of  Conflicts 
of  Interest  by  Former  Employees  of  the 
Department  of  Health.  Education,  and 
Welfare 

Sec. 

3-50.700 
3-60.701 
3-60.702 


3-50.703 


Office  of  the  Secretary 
[41  CFR  Part  3-50] 

PREVENTION  OF  CONFLICTS  OF  INTEREST 
BY  FORMER  EMPLOYEES 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553.  that  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  the  Office  of  the 
Secretary  is  considering  an  amendment 
to  41  CFR,  Chapter  3,  by  adding  a  new 
Subpart  3-50.7.  Prevention  of  Confiicts 
of  Interest  by  Former  Employees  of  the 
Department  of  Health.  Education,  and 
Welfare.  Notice  is  hereby  given  that  this 
issuance  will  also  be  published  in  the  De- 
partment's Grants  Administration  and 
General  Administration  Manuals. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the 
Deputy  Assistant  Secretary  for  Grants 
and  Procurement  Management.  OASAM, 
Room  2038,  HEW  Switzer  BuUding.  330 
C  Street  SW.,  Washington,  D.C.  20201, 
on  or  before  May  31.  1974.  All  comments 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Grants  and  Procurement  Management. 

This  amendment  prohibits  the  award 
of  noncompetitive  discretionary  grants 
or  contracts  to  organizations  employing 
certain  former  employees  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(DHEW).  The  amendment  also  estab- 
lishes a  reporting  system  in  competitively 
awarded  discretionary  grants  and  con- 
tracts to  insure  that  such  awards  are 
made  in  full  compliance  with  the  confiict 
of  interest  laws  and  regulations  and  is 
not  tainted  by  improper  infiuence  or 
favoritism. 

Dated:  April  15, 1974. 

S.  H.  Clarke, 
Deputy  Assistant  Secretary 
for  Administration  and  Management. 


Scope  of  subpart. 
Defiuitions. 

Sollcltatloiui  for  contracts  and  ap- 
plications      for       discretionary 
grants. 
Limitations  on  award  of  noncom- 
petitive   contracts    and    discre- 
tionary grants  awarded  without 
competition. 
3-50.704     Treatment    of     competitive     con- 
tracts and  discretionary  grants. 
3-50.705     Waivers. 
3-50.706     Explanatory  guidelines. 

§  3-50.700     Scope  of  subpart. 

(a)  This  subpart  prescribes  procedures 
for  identifying  and  dealing  with  real  or 
apparent  conflicts  of  interest  involved 
in  contracts  and  discretionary  grants 
awarded  by  the  Department  to  organiza- 
tions employing  certain  former  Depart- 
ment of  Health,  Education,  and  Welfare 
(DHEW)  employees.  This  subpart  is  not 
applicable  to  contracts  with  or  discre- 
tionary grants  to  other  Departments  and 
agencies  of  the  Federal  Government,  dis- 
cretionary grants  awarded  to  Public 
Health  Sen-ice  Hospitals,  or  contracts  or 
discretionary  grants  awarded  to  State 
or  local  units  of  government  as  defined 
herein. 

(b)  This  regulation  is  designed  to  en- 
sure that  no  contract  or  discretionary 
grant  is  awarded  to  an  organization  that 
employs  a  former  regular  or  special 
DHEW  employee  of  an  agency  in  cir- 
cumstances which  constitute  a  real  or 
apparent  confiict  of  interest,  and  to  en- 
sure that  awards  are  based  strictly  on 
merit  without  improper  influence  or 
favoritism  in  the  selection  of  grantees 
and  contractors. 

(c)  The  fact  that  an  offeror  or  appli- 
cant employs  or  contemplates  employing 
an  agency  employee  or  former  employee 
shall  not  prejudice  that  offeror's  or  ap- 
plicanfs  competitive  standing,  provided 
that  the  employment  or  proposed  em- 
ployment is  consistent  with  Federal  law 
and  there  is  no  taint  of  improper  influ- 
ence or  favoritism  by  virtue  of  the  indi- 
vidual's former  association  with  this  De- 
partment. 

(d)  The  fact  that  employment  of  a 
former  Department  employee  may  not. 
under  this  regulation,  disqualify  a  pro- 
spective contractor  or  grantee  should  not 
be  regarded  as  an  authorative  determi- 
nation that  the  former  employee's  con- 
duct may  not  violate  the  criminal  con- 
fiict of  interest  laws. 
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§  3-30.701      Drnnilions. 

(a)  Agency.  For  the  purposes  of  this 
regulation,  tn  agency  means  the  OfSce 
of  Education  (OE),  National  Institute 
of  Education  (NIE).  Social  and  Reha- 
bilitation Service  (SRS).  Social  Security 
Administration  (SSA).  the  six  health 
agencies  under  the  Assistant  Secretary 
for  Health,  the  Supply  Operations  Dl- 
Tlslon,  and  any  other  staff  office  in  the 
Office  of  the  Secretary  of  the  Regional 
Offices  that  Is  directly  Involved  In  the 
award  and  administration  of  discretion- 
ary grants  or  contracts. 

(b)  Discretionary  grant.  For  purposes 
of  this  regulation,  a  "discretionary 
grant"  is  defined  as  a  grant  for  which  the 
amount  of  the  grant,  and  the  decision 
whether  and  to  whom  to  award  the  grant 
are  within  the  administrative  discretion 
of  the  agency. 

(c)  Local  government.  The  term  lo- 
cal government"  means  a  local  unit  of 
government  Including  specifically  a 
county,  mimlclpality,  city,  town,  town- 
ship, school  district,  local  public  au- 
thority, special  district.  Intrastate 
district,  coimcil  of  governments,  sponsor 
group  representative  organization,  and 
other  regional  or  interstate  government 
entity,  or  any  agency  or  InstnrnientaUty 
of  a  local  government  exclusive  of  Insti- 
tutions of  higher  education  and  hospitals. 

(d)  Regular  employee.  A  "regular  em- 
ployee" Is  one  who  served  In  a  capacity 
exceeding  130  days  during  any  period  of 
365  consecutive  days,  whether  by  tempo- 
rary appointment,  or  permanent  career 
appointment,  and  Including  regular  offi- 
cers of  the  Public  Health  Service  Com- 
missioned Corps  and  Reserve  Officers  of 
the  Corps  while  on  active  duty. 

(e)  Special  Government  employee.  A 
"special  Ooremment  employee"  Is  aa 
employee  appointed  to  serve  for  not  more 
than  130  days  during  any  period  of  305 
conssciitlve  days.  eitlKr  oa  a  faD-tim*  or 
Intermittent  basis,  and  who  was  so  em- 
ployed for  more  than  60  days  during  that 
365  days. 

(f)  State.  -State"  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Colimjbla,  the  Commonwealth 
of  Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  or  any  agency 
or  instrumentality  of  a  State  exclusive  of 
State  Institutions  of  higher  education 
and  hospitals. 

(g)  Grants  awarded  mthout  competi- 
tion. A  grant  awarded  without  competi- 
tion In  a  grant  awarded  to  a  single  orga- 
nization where  the  statute  or  regulation 
requires  or  Implies  that  applications  will 
be  competed  on  the  basis  of  merit,  but 
the  awarding  agency  has  decided  to 
award  on  a  noncompetitive  basis. 

§  3-50.702  SoliriutioiDi  for  eontrairts 
and  applications  for  di^icretionarr 
grants. 

(a)  The  following  certification  will  be 
Inserted  In  all  prociirement  solicitations 
of  $2,500  or  more  and  in  all  discretionary 
grant  applications: 

(1)  The  offeror  or  applicant  shall 
certify  as  part  of  its  proposal  or  applica- 
tion: whether  or  not  the  offeror  or  appli- 
cant now  employs,  is  now  negotiating 


with,  or  otherwise  has  any  arrangements 
covering  prospective  employment  with  a 
present  or  former  regular  or  special  em- 
ployee who  participated  or  Is  participat- 
ing personally  and  substantially,  while 
an  agency  employee  and  as  an  employee 
or  prospective  employee  of  the  offeror 
or  applicant.  In  the  subject  matter  to 
which  the  solicitation  or  application  per- 
tains. If  so  the  offeror  or  applicant  shall 
state  the  name  of  the  present  or  former 
agency  employee  and  Indicates  the  extent 
of  his  involvement,  on  behalf  of  the 
offeror  or  applicant  in  Q)  the  applica- 
tion or  proposal  or  (U)  any  resultant 
grant  or  contract. 

(2)  The  offeror  or  applicant  shall  cer- 
tify as  part  of  its  proposal  or  application: 
whether  or  not  the  offeror  or  applicant 
now  employs.  Is  now  negotiating  with, 
or  otherwise  has  any  arrangements  cov- 
ering prospective  employment  with  a 
present  or  former  regulai  or  special 
agency  employee  whose  official  responsl- 
bUi.y  within  one  year  prior  to  submis- 
sion of  the  grant  application  or  contract 
proposal  Involved  a  program  admin- 
istered by  the  agency  to  which  the  pro- 
posal or  application  pertains  and  the 
employee  or  prospective  employee  of  the 
offeror  or  applicant  participated  In  the 
proposal  or  application.  If  so  the  Offeror 
or  applicant  shall  state  the  name  of  the 
present  or  former  agency  employee  and 
Indicate  the  extent  of  his  Involvement, 
on  behalf  of  the  offeror  or  applicant.  In 
(1)  the  application  or  proposal  or  (11) 
any  resultant  grant  or  contract. 

§  3-50.703  Limitations  on  award  of 
noncompetitive  contracts  and  discre- 
Uunary  grants  awarded  without  com- 
petition. 

<a)  No  agency  may  award  a  noBcom- 
peMttve  eantract  or  a  discreMoBary 
grant  wltlMut  eompctttton  to  any  ovaant- 
aatlon  eaaploylng  a  person  wlio  served  la 
that  ageocy  as  a  regular  caiplorec  or  as 
a  qoedal  employee  if  any  one  of  the  fol- 
krwlng  caiKfltlons  exist: 

(1)  The  former  agency  employee  is 
Involved  tn  developing  or  negotiating  the 
application  or  proposal  for  the  prospec- 
tive grantee  or  contractor  (recipient) 
concerning  the  subject  matter  in  which 
he  participated  personally  and  substan- 
tially as  an  agency  employee. 

(2)  The  former  agency  employee  will 
be  Involved  in  the  management  or  ad- 
mi^traUon  of  any  contract  or  discre- 
tionary grant  resulting  from  the  appli- 
cation or  proposal  concerning  the  subject 
matter  in  which  he  participated  per- 
sonally and  substantlsdly  as  an  agency 
employee. 

(3)  The  former  employee's  official  re- 
sponsibilities Involved,  within  one  year 
prior  to  submitting  the  grant  application 
or  contract  proposal,  the  subject  matter 
of  the  noncompetitive  grant  or  contract 
and  he  is  or  will  be  Involved  on  behalf  of 
his  present  employer  imder  one  of  the 
situations  described  in  paragraph  (a)  (1) 
and  (2)  of  this  section. 

§  3-.50.704     Treatment    of    eompetitive 
contracts  and  discretionary  grants. 

(a)  Competitive  awards  wUl  be  made 

If  consistent  with  law  and  there  is  no  evi- 


dence that  the  former  employee  exerted 
improper  influence  over  the  award  or 
that  the  award  was  a  result  of  favoritism 
because  of  the  employee's  former  asso- 
ciation with  the  Etepartment. 

(b)  When  disclosure  imder  f  3-50.702 
is  in  the  affirmative,  agencies  should  ex- 
ercise an  due  care  in  determining 
whether  an  impropriety  exists.  They 
must  make  a  thorough  and  docimiented 
assessment  and  only  where  tainted  in  fact 
or  a  possible  violation  of  law  exists  will 
an  organization  be  excluded  from 
competition. 

(c)  Agencies  are  authorized  to  make 
their  own  determinations  under  this  sub- 
section provided  such  determinations  are 
made  at  a  higher  than  the  contracting 
officer  and  the  program  office  initiating 
the  requirement  or  funding  the  appli- 
cation. 

§  S-50.705     Waivers. 

Where  it  is  In  the  best  interests  of  the 
Government,  the  agency  may  request  a 
waiver  from  the  provisions  of  S  3-50.703 
setting  forth  the  specific  circumstances 
that  would  demonstrate  the  need  for 
such  a  waiver.  The  request  for  waiver 
in  accordance  with  the  explanatory 
guidelines  contained  in  9  8-50.706  sliaU 
be  submitted  for  decision,  through  chan- 
nels, to  the  Deputy  Assistant  Secretary 
for  Grants  and  Procurement  Manage- 
ment. 

§  3-50.706     Explanatory  guiddines. 

In  preparing  the  necessary  Justlflca- 
tion  in  support  of  a  request  for  waiver  of 
the  prohlbitloo  against  award  of  a  dis- 
cretionary grant  or  contract  where  a 
present  or  former  agency  employee  is 
Involved,  agaicir  pcrsoonel  sball  be 
gnlded  by  the  foBovter: 

(a)  WketlMT  the  Indlvidval  had  a  dl- 
TceA  tonralveiBeDt  wHh  the  vrotma^/proi- 
ect  whSe  empki9«d  in  the  ■xeiiii.  Hie 
extent  of  tlM  iBvoIveaMoi  skoold  be  «k- 
Idored  aad  explained.  If  Ut*  iMHvidtial 
had  a  dlreot  taiTelvanent  and  Is  dlrecUy 
involved  In  the  discussions  associated 
with  or  iB  the  application  or  proposal 
under  consideration  or  will  be  directly 
Involved  in  administering  the  resulting 
grant  or  contract,  then  the  grant  or  con- 
tract will  not  be  awarded  toVfat  or- 
ganization. However,  if  the  former 
agency  employee  possesses  outstanding 
scientific  or  technological  qualifications 
he  may  be  involved  in  the  application, 
proposed  or  resulting  grant  or  contract 
provided  the  best  interests  of  the  Gov- 
ernment would  be  served. 

(b)  Whether  the  IndlvlduaJ  had  an 
Indirect  Involvement  with  the  program 
while  employed  at  the  agency.  The  ex- 
tent of  the  indirect  Involvement  in  influ- 
encing the  award  of  grants  and  con- 
tracts should  be  explained.  There  should 
also  be  an  explanatl(Hi  of  the  relation- 
ship of  this  involvement  to  the  appli- 
cation or  proposal  tn  qnestion  as  well  as 
to  any  resulting  grant  or  contract. 

(c)  Whether  the  individual  was  In- 
volved In  working  on  the  eootract  pro- 
posal or  grant  appUcatioo  In  any  way 
should  be  explored  with  the  grantee  or 
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contractor.  Explain  the  extent  of  the 
Involvement. 

(d)  Whether  the  Individual  had  ac- 
cess to  information  while  an  agency  em- 
ployee which  may  place  his  organiza- 
tion in  an  advantageous  position  over 
others.  Explain  the  circumstances  sur- 
roimdlng  this  situation  as  it  relates  to 
the  instant  award.  1 1 

[FB  Doe.74-9806  Piled  4-S»lT4:t:4S  am] 
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Issued   tn   Des   Plalnes,   Illinois,   oa 
April  19.  1974. 

AuH  H.  Glass, 

Acting  Director, 
Great  Lakes  Region. 
(FB  Doc.74-9903  Filed  4-30-74:8:45  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Adminiskalion 
[14CFRPart39] 

(Docket  No.  74-GIr-ai 

GENERAL  ELECTRIC  CP&-«  ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Alrwortliiness  Directive  applicable  to 
the  General  Electric  CP6-6  Engine.  There 
liave  been  failures  of  fifth  stage  low  pres- 
sure turbine  blade  retainers  resulting  In 
loss  of  blades  from  the  engine.  Since 
this  condition  is  likely  to  develop  in 
other  engines  of  the  same  type,  ttie  pro- 
posed Airworthiness  Directive  would  re- 
quire replacement  of  existing  retainers 
with  an  improved  design. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  o*  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimaents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Director,  Great  Lakes 
Region  Federal  Aviation  Administra- 
tion: Attention:  Regional  Counsel,  Air- 
worthiness Rules  Do<*et;  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  with- 
in 30  days  after  publication  of  the 
Notice  in  the  FxDraAL  Rbgistek  will  be 
considered  by  the  Director  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  Notice  may  be 
changed  in  light  of  comments  received. 
AD  comments  will  be  available,  both  be- 
fore and  after  the  closing  date  for  com- 
ments, in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  318(a>,  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  T3B.C.  1655(c) ) . 
In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  aew  Airworthiness 
Directive: 

OcimiAi.  EucTEic.   AppUes  to  Models  CF6- 
6D.  6D1.  and  SH  Turt)ofaa  Engines.  Com- 
pUance  Required  by  September  30,  1974. 
To  prevent  expulsion  from  ttie  engine  of 
firth  stage  low  pressure  turbine  blades,  un- 
less already  accomplished.   Install  Improved 
blade  retainer  P/N  »083MiePe7  per  the  In- 
BtrucUons  of  General   Electric  Service  Bul- 
letin    (CP6-6)      72-399     Revision     1     dated 
March  20,  1974,  or  subeequent  FAA  approved 
re%'lsloii. 


No.  86— Pt.  I- 


[14CFRPart71] 

[Air^wce  Docket  No.  74-SW-13] 

CONTROL  ZONE  AND  TRANSmON  AREA 

Proposed  Alteration 

Ttie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Eobbs.  N.  Mex.,  contrcd  zone  and  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Trafiftc  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration.  P.  G.  Box  1689,  Fort 
Worth.  Texas  76101.  All  communications 
received  on  or  before  May  31.  1974,  will 
he  considered  before  action  is  taken  on 
the  proposed  amcndmoit.  No  public 
hearing  is  contemplated  at  thistime.  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
ofiSclals  may  be  made  by  contacting  the 
Chief.  AlrsiJace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persops  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

(1)  In  S  71.171  (39  FR  354) .  the  Hobbs. 
N.  Mex..  ccmtrol  zone  is  amended  to  read : 

Hobbs,  N.  Mex. 

That  airspace  within  a  5-mlle  radius  of 
the  Lea  County  Airport  (latitude  3a*41'l»" 
N..  longitude  103*13'01"  W.),  and  within  3.5 
mUes  each  side  of  the  Hobbs  VORTAC  222 'T 
(211°M)  radial  extending  from  the  5-mlle 
radius  zone  to  10.5  mUes  SW  of  the  VORTAC. 

(2)  In  §  71.181  (39  FR  440),  the  Hobbs, 

N.  Mex.,  transition  area  is  amended  to 

read: 

Hobbs,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  the  Lea  County  Airport  (latitude  32"41' 
19"  N..  longitude  103'13'01"  W.).  within 
3.6  mUes  each  side  of  the  Hobbs  VORTAC 
222*T  (211  'M)  radial  extending  from  the 
VORTAC  to  11.6  miles  SW,  and  within  6 
miles  each  side  of  the  Hobbs  VORTAC  042''T 
(031  "M)  radial  extending  from  the  VORTAC 
to  21  miles  NE. 
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Alteration  of  the  control  zone  and 
transition  area  is  necessary  due  to  can- 
cellation of  the  instrument  approach 
procedure  to  the  Crossroads  Interna- 
tional Airport  and  a  revised  instrument 
approach  procedure  to  the  Lea  County 
Airport.  "The  proposed  alterations  wiU 
provide  the  necessary  controlled  airspace 
to  contain  the  revised  procedures. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C, 
1655(c)). 

Issued  in  Port'  Worth,  TX,  on 
April  22.  1974. 

HfrmiT  L.  NrwvAir, 
director.  Southwest  Region. 

[FR  Doc.74-9904  Filed  4-6l>-74;8:46  am] 


[14CFRPart71] 

[AlrspM*  Docket  No.  74-SA-a61 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

Correction 

In  FR  Doc.  74-9074  api>earlng  on  page 
14218  of  the  issue  for  Monday,  April  22, 
1974.  in  the  second  line  of  the  descrip- 
tion of  the  Erie,  Pa.  control  zone,  which 
s^ipears  in  the  middle  column.  "Eerie" 
should  read  "Erie". 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  74-20:  Notice  l] 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Rearview  Mirrors 

The  purpose  of  this  notice  Is  to  pro- 
pose an  amendment  to  Standard  No.  Ill, 
Rearview  Mirrors  (49  CFR  571.111)  to 
allow  installation  of  truck-type  mirror 
systems  in  multipurpose  passenger  vehi- 
cles and  to  extend  the  coverage  of  the 
standard  to  trucks,  buses  and  motor- 
cvclcs 

standard  No.  Ill  currently  applies 
only  to  passenger  cars  and  multipurpose 
passenger  vehicles,  specifying  the  same 
rearview  mirror  requirements  for  each. 
The  NHTSA  has  determined  that  a  neerl 
exists  to  extend  the  standard's  coverage 
to  other  vehicle  types  that  presenUy  lack 
uniform  Federal  regulation  in  order  to 
ensure  observance  of  minimum  mirror 
performance  levels  essential  to  motor  ve- 
hicle safety.  The  NHTSA  also  recognizes 
the  Iniportance  of  establishing  an  option 
which  would  allow  multipurpose  passen- 
ger vehicles  to  meet  either  the  present 
passenger-car  mirror  requirements  or  to 
satisfy  the  requirements  proposed  herein 
for  trucks  and  buses.  Due  to  the  wide 
variation  of  multipurpose  passenger  ve- 
hicle design,  the  NHTSA  has  determined 
that  truck-type  mirror  systems  would 
provide  more  efficient  rearward  visibility 
for  msuiy  multipurpose  passenger  vehi- 
cles than  the  passenger  car  mirror  sys- 
tems which  are  presently  applicable. 
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PROPOSED  RULES 


Trucks  and  buses  cxirrently  lack  com- 
prehensive uniform  regulation.  The  Bu- 
reau of  Motor  Carrier  Safety  of  the 
Federal  Highway  Admlnlstratlan  re- 
quires two  mirrors  on  trucks  and  buses 
under  Its  control,  but  specifies  no  re- 
quirements relating  to  mirror  size  or 
capability.  Certain  states  have  laws  ap- 
plicable to  truck,  bus,  and  motorcycle 
mirror  systems,  yet  tbelr  requirements 
vary  and  do  not  provide  for  a  nation- 
wide safe  level  of  rearward  visibility  In 
motor  vehicles.  The  NHTSA  proposes 
to  remedy  this  situation  by  specifying 
minimum  requirements  for  mirror  size, 
capability,  and  location  which  will  be 
applicable  to  all  trucks,  buses,  and  mo- 
torcycles. The  systems  proposed  specify 
mirrors  which  are  currently  available 
and  which  are  currently  to  use  on  many 
of  the  vehicles  the  NHTSA  intends  to 
regulate. 

In  order  to  ensure  that  motor  vehicles 
are  equipped  with  rearward  visibility 
systems  that  best  suit  their  configura- 
tion the  NHTSA  has  decided  that  an 
option  should  be  available  which  recog- 
nizes the  Impracticability  of  classifying 
trucks,  buses,  and  multipurpose  passen- 
ger vehicles  into  groups  specifying  one 
mirror  system  adequate  to  fulfill  the 
safety  needs  of  all.  Therefore,  it  is  pro- 
posed that  trucks,  buses,  and  multipur- 
pose passenger  vehicles  with  a  GVWR  of 
10,000  poimds  or  less  comply  either  with 
the  present  passeager  car  mirror  re- 
quirements, or  with  new  reqxiirements 
specifying  outside  mirrors  on  both  sides 
of  the  vehicle  with  not  less  than  19.5  In* 
of  reflective  siu^ace.  It  Is  the  Agency's 
Intention  that  the  driver  be  provided 
with  an  unobstructed  view  to  the  rear. 
If  the  vehicle  resembles  a  passenger  car 
with  regard  to  its  rearward  visibility  po- 
tenMal.  the  mantifactarer  will  be  free  to 
equip  tt  with  a  passenger  car  type  mir- 
ror system.  The  proposed  alternative, 
however,  enables  manufacturers  to  In- 
stall a  truck- type  rearvlew  mirror  sys- 
tem where  it  better  suits  the  particular 
vehicle  design. 

It  Is  proposed  that  multli^iirpose  pas- 
senger vehicles,  trucks,  and  buses  with 
a  GVWR  above  10,000  pounds  be  sub- 
ject to  the  requirements  of  a  mirror 
system  that  is  suited  to  their  large  size. 
The  provision  proposed  specifies  a  left 
and  right  outside  mirror  with  at  least  50 
In*  of  reflective  surface.  Available  data 
indicates  that  such  a  system  is  consist- 
ent with  the  NHTSA 's  objective  to  en- 
sure adequate  rearward  visibility. 

Motorcycles  need  uniform  rearvlew 
mirror  regulation  in  order  to  help  en- 
sm*  their  overall  safe  operation.  It  la 
proposed  that  they  be  equipped  with 
one  mirror  with  not  less  than  12.5  In' 
of  reflective  siu^ace,  mounted  so  that  the 
horizontal  center  of  the  reflective  sur- 
face is  at  least  13  in  outboard  of  the 
motorcycle's  longitudinal  centerllne. 
There  Is  Insufficient  data  at  the  present 
time  to  Indicate  a  need  for  a  two-mirror 
system.  However,  the  NHTSA  is  contin- 
uing to  conduct  research  In  an  effort  to  . 
determine  the  most  efficient  rearward 
visibility  system  for  motorcycles. 


The  NHTSA  has  concluded  that  all 
mirrors  reqiiired  by  the  standard  ezoept 
those  specified  for  motorcycles,  should 
be  designed  to  reflect  an  Image  of  unit 
magnification.  This  was  the  Intent  of 
the  Initial  standard.  To  clarify  that  In- 
tent, the  modifying  word  "substan- 
tially" Is  being  deleted  in  the  proposal. 
Under  this  wording,  any  deviation  from 
imlt  magniflcatlon  must  be  limited  to 
that  due  to  normal  production  varia- 
tions, and  not  the  result  of  design. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  Motor  Vehicle  Safety 
Standard  No.  Ill,  49  CFR  671.111,  be 
amended  to  read  as  follows: 

§571.111     Standard  No.   Ill;   rearvlew 
mirrors. 

51.  Scope.  This  standcu-d  specifies 
requirements  for  the  performance  and 
location  of  rearvlew  mirrors. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  reduce  the  number  of  deaths 
and  injuries  that  occur  when  the  driver 
of  a  motor  vehicle  does  not  have  a  clear 
and  reasonably  unobstructed  view  to  the 
rear. 

53.  Application.  This  standard  applies 
to  passenger  c&rs,  multlpiuixme  passen- 
ger vehicles,  trucks,  buses,  and  motor- 
cycles. 

54.  Requirements  for  passenger  cars. 

54.1  Inside  rearvieto  mirror.  Each 
passenger  car  shall  have  an  inside  rear- 
view  mirror  of  unit  magnification. 

54.1.1  Field  of  view.  Except  as  pro- 
vided In  S4.3,  the  mirror  shall  provide  a 
field  of  view  with  an  included  horizontal 
angle  measured  from  the  projected  eye 
point  of  at  least  20  degrees,  and  s«ffl- 
clent  vertical  angle  to  provide  a  view  of 
a  level  road  surface  ezt«B4lDg  to  the 
horiaon  beginning  at  a  potot  Bot  greater 
than  30o  feet  to  the  rear  cf  the  rtMoie 
when  the  vehicle  is  occnplAd  by  the  drtrer 
and  four  r^assengers  or  the  designed  *c- 
cupant  capacity,  if  less,  betted  on  an 
average  occupant  weight  of  190  povnds. 
The  line  of  sight  may  be  pcuiilally  ob- 
scured by  seated  occupants  or  by  head 
restraints.  The  location  of  the  driver's 
eye  reference  point  shall  be  that  estab- 
lished In  Motor  Vehicle  Safety  Stand- 
ard No.  104  (5  571.104). 

54.1.2  Mounting.  The  passenger  car 
mirror  mounting  shall  provide  a  stable 
support  for  the  mirror,  and  shall  provide 
for  mirror  adjustment  by  tilting  In  both 
horizontal  and  vertical  directions.  If  the 
mirror  is  in  the  head  Impact  area,  the 
mounting  shall  defiect,  collapse,  or  break 
away  without  leaving  sharp  edges  when 
the  mirror  is  subjected  to  a  force  of  90 
pounds  in  a  forward  or  sideward  direc- 
tion In  any  plEine  45°  above  or  below  the 
horizontal. 

54.2  Outside  rearview  mirror — driv- 
er's side. 

S4.2.1  Field  of  view.  Each  passenger 
car  shall  have  an  outside  mirror  of  unit 
magnification.  The  mirror  shall  provide 
the  driver  a  view  of  a  level  rocMl  surface 
extending  to  the  horizon  from  a  Une, 
perpendicular  to  a  longitudinal  plane 
tangent  to  the  driver's  side  of  the  vehicle 
at  the  widest  point,  eztendhig  8  feet  oat 
from  the  tangent  plane  86  feet  behind 


the  driver's  eyes,  with  the  seat  In  the 
rearmost  position.  The  line  of  sight  may 
be  partially  obscured  by  rear  body  or 
fender  contours.  The  location  of  the 
driver's  eye  reference  point  shall  be  that 
established  in  Motor  Vehicle  Safety 
Standard  No.  104  (5  571.104). 

S4.2.2  Mounting.  The  mirror  mount- 
ing shall  provide  a  stable  support  for  the 
mirror,  and  neither  the  mirror  nor  the 
mounting  shall  protrude  farther  than 
the  widest  part  of  the  vehicle  body  ex- 
cept to  the  extent  necessary  to  produce 
a  field  of  view  meeting  or  exceeding  the 
requirements  of  S4.2.1.  The  mirror  shall 
not  be  obscured  by  the  unwlped  portion 
o(  the  windshield,  and  shall  be  adjust- 
able by  tilting  in  both  horizontal  and 
vertical  directions  from  the  driver's 
seated  position.  The  mirror  and  mount- 
ing shall  be  free  of  sharp  points  or  edges 
that  could  contribute  to  pedestrian 
Injury. 

S4.3  Outside  rearview  mirror — pas- 
senger's side.  Each  passenger  car  whose 
inside  rearvlew  mirror  does  not  meet  the 
field  of  view  requirements  of  S4.1.1  shall 
have  an  outside  rearvlew  mirror  of  unit 
magnification  Installed  on  the  pas- 
senger's side.  The  mlnw  mounting  shall 
provide  a  stable  support  and  be  free  of 
sharp  points  or  edges  that  could  con- 
tribute to  pedestrian  injury.  The  mirror 
need  not  be  adjustable  from  the  driver's 
seat,  but  shall  be  capable  of  adjustment 
by  tilting  in  both  horizontal  and  vertical 
directions. 

S5.  Requirements  for  multipurpose  pas- 
senger vehicles,  trucks,  and  buses  with 
GVWR  of  10.000  pounds  or  less. 

S5.1  Each  multipurpoae  passenger 
vehicle,  truck  and  bus  with  OVWR  of 
10.000  pounds  or  less  shall  have  eMber— 

(a)  Mirrors  that  conform  to  the  re- 
quirements 9t  S4.1  and  S4.2:  or 

(b)  Outside  mirrors  sf  unit  magnifi- 
cation, each  with  not  less  than  19.5  in  '  of 
reflective  surface,  installed  with  stable 
supports  on  both  sides  of  the  vehicle, 
located  so  as  to  provide  the  driver  a  view 
to  the  rear  along  both  sides  of  the  ve- 
hicle, and  adjustable  by  tuting  in  both 
the  horizontal  and  vertical  direction. 

S8.  Requirements  for  multipurpose 
passenger  vehicles,  trucks  and  buses  with 
GVWR  of  more  than  10.000  pounds. 

S6.1  Each  multipurpose  passenger 
vehicle,  truck,  and  bus  with  a  GVWR  of 
more  than  10,000  pounds  shall  have  out- 
side mirrors  of  unit  magnification,  each 
with  not  less  than  50  in  *  of  reflective 
surface.  Installed  with  stable  supports 
on  both  sides  of  the  vehicle.  The  mirrors 
shall  be  located  so  as  to  provide  the 
driver  a  view  to  the  rear  along  both  sides 
of  the  vehicle  and  shall  be  adjustable  by 
tilting  in  both  the  horizontal  and  vertical 
direction. 

S7.  Requirements  for  motorcycles. 

S7.1  Each  motorcycle  shall  have  a 
mirror  with  not  less  than  12.5  In »  of  re- 
flective surface.  Installed  with  a  stable 
support  and  mounted  so  that  the  hori- 
zontal center  of  the  reflective  surface  Is 
at  least  13  Inches  outboard  of  the  longi- 
tudinal centerllne  of  the  motorcycle.  The 
mirror  shall  be  adjustable  by  tilting  In 
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both  the  horizontal  and  vertical  direc- 
tion. 

S8.  Mirror  construction.  The  reflec- 
tance value  of  the  reflective  fllm  em- 
ployed on  any  mirror  required  by  this 
stsmdard.  determined  in  accordance  with 
SAE  Recommended  Practice  J964.  June 
1966,  shall  be  at  least  35  percent.  If  a 
mirror  Is  of  the  selective  poslUon  pris- 
matic type,  the  reflectance  value  In  the 
night  driving  position  shall  be  at  least 
4  percent. 

Interested  persons  sa^  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Ssifety  Adminis- 
tration, Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comment  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  win  also  be  considered.  However, 
the  nilemakkig  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
lat«  for  consideration  in  regard  to  the 
action  will  be  treated  as  si^gestions  for 
futvire  rulemaking.  The  NHTSA  will  con- 
tinue to  flle  relevant  material  as  It  be- 
comes available  In  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  matertaL 
Comment  closing  date:  July  1, 1974. 

Proposed  effective  date:  6  months  after 
publication  of  final  rule. 

(Sees.  103.  119.  Pub.  L.  99-665.  80  Stat.  718 
(15  UJ3.0.  1393.  1407):  delegations  of  au- 
thority at  49  C;FR  l.&l  &nd  501.8) . 


Issued  on:  April  25. 1974. 

Robert  L.  Carter  , 
Associate  Administrator. 
Motor  Vehicle  Programs. 

I  PR  Doc.74-9910  Piled  4-30-74;  8: 46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  79] 
FUELS  AND  FUEL  AODITTVES 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published 
March  7.  1974  (39  PR  8929).  proposing 
to  revise  40  CFR  Part  79  (previously 
designated  42  CPR  Part  479) ,  which  pro- 
vides for  the  registration  of  fuel  addi- 
tives. 

The  Environmental  Protection  Agency 
has  decided  that  a  reasonable  extension 
of  the  comment  closing  date  is  one  month 
from  the  existing  (April  22,  1974)  date, 
and  the  comment  period  Is  hereby  ex- 
tended to  May  22, 1974- 

Alvih  L.  Alm, 
Acting  Administrator. 

April  25.  1974. 

IFR  Doc.  74-9920;  PUed  4-30-74;  8:45  am] 


PROPOSED  RULES 

FEDERAL  COMMUNICATIONS 
COMMSSlON 

[  47  CFR  Part  73  ] 
[Docket  No.  19962;  RM-323a.  etc] 

FM  BROADCAST  STATIONS  IN 

CERTAIN   STATES 

Table  of  Assignments;  Extension  of  Time 
In  the  matter  of  amendment  of 
S  73.202(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lehigh  Acres,  Fla.; 
Montlcello,  Pla.;  Rockwell  City,  Iowa; 
Mlllinocket,  Maine;  Aguada.  PJt.;  and 
St.  Helena.  Calif.)  Docket  No.  19962. 
RM-2232.  RM-2293,  RM-2240.  RM-2241, 
RM-2242.  RM-2246.  RM-2247. 

1.  On  March  7. 1974.  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding.  Pub- 
lication was  given  In  the  Federal  Reg- 
ister on  March  15.  1974,  39  PR  9989. 
Comment  and  reply  comment  dates  are 
presently  April  22  and  May  1.  1974.  re- 
spectively. 

2.  On  April  19.  1974.  Coimsel  for 
AguadiUa  Radio  and  Television  Corp., 
Inc.  requested  that  the  time  for  filing 
comments  be  extended  to  and  Including 
May  6,  1974.  Counsel  states  that  he  has 
been  retained  by  Aguadllla  Radio  and 
Television  Corp.,  Inc.  to  represent  It  In 
connection  with  the  proposal  to  assign 
Channel  288A  to  Aguada,  Puerto  Rico 
{RM-2246),  and  therefore  requires  the 
additional  time  so  that  he  can  complete  a 
proper  evaluation  of  the  proposal  and 
preparation  of  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it  is 
ordered  That  the  dates  for  filing  com- 
ments and  reply  comments  are  extended 
In  RM-2246  only  to  and  Including  May 
6  and  May  20,  1974,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules. 

Adopted:  April  19,  1974. 

Released:  April  23, 1974. 

',     Federal  Communications 
Commission, 
[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PR  Doc.74-9918  PUed  4-30-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

(Release  No.  34-10751] 

INTRA-MEMBER  COMMISSIOT*  RATE 
SCHEDULES  OF  REGISTERED  NA- 
TIONAL SECURITIES  EXCHANGES 

Notice  of  Public  Hearing 

The  Securities  and  Exchange  Commis- 
sion announced  that  a  public  investiga- 
tory hearing,  ordered  pursuant  to  the 
Commission's  authority  under  the  Secu- 
rities Exchange  Act  of  1934  ("Exchange 
Act") ,  Including,  but  not  limited  to,  Ex- 
change Act  section  21(a),  15  U.S.C.  sec- 
tion 78u(a) ,  will  be  held  beginning  May 
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29.  1974  to  receive  oral  and  written  com- 
ments, views  and  data  concerning  wheth- 
er any  changes  should  be  made  In  the 
rules,  policies,  practices  and  procedures 
of  registered  national  securities  ex- 
changes prescribing  minimum  rates  of 
commission  for  business  performed  by 
one  member  for  another  "intra -member 
rates").  The  hearing  will  convene  at  10 
a.m.,  Wednesday,  May  29,  1974,  In  Room 
776  at  the  Commission's  headquarters, 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 

In  Exchange  Act  Release  No.   10383 
(September  11.  1973),  the  Commission 
announced  Its  determination  not  to  ob- 
ject to  the  proposal  of  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")    to  In- 
crease by  10  percent  Its  fixed  commission 
rates  on  non-member  orders  ranging  In 
size  from  $100  to  $5,000,  and  by  15  per- 
cent on  non-member  orders  ranging  in 
size  from  $5,001  to  $300,000.  The  Com- 
mission also  announced  In  that  Release 
that  it  would  initiate  action  to  terminate 
the    fixing    of    commission    rates    by 
securities  exchanges  after  April  30,  1975 
if  the  exchanges  have  not  amended  their 
rules  to  effect  such  termination  by  that 
date  and  that.  In  order  for  the  rate  In- 
crease to  continue  from  April  1,  1974 
through  April  30.  1975,  the  NYSE  should 
adopt  a  program  of  rule  changes,  effec- 
tive on  or  Isefore  April  1,  1974,  which  (a) 
eliminate  that  portion  of  NYSE  Rule  383 
prc^biting  member  firms  from  charging 
their  customers   commission   rates   ex- 
ceeding   the    NYSE's    commission   rate 
schedule  and  (b)  permit  members  to  en- 
gage In  a  limited  but  adequate  experi- 
ment In  competitive  commission  rates. 
These  conclusions  were  applied  also  to 
every  exchange  which  adopted,  and  de- 
sired to  continue  in  effect,  the  10  percent 
and    15    percent    commission    rate    In- 
creases.  In  Exchange  Act  Release  No. 
10560   (December  14,   1973),  the  Com- 
mission requested  the  exchanges  to  Initi- 
ate timely  development  of  such  a  pro- 
gram of  rule  changes. 

In  a  letter  dated  February  7.  1974.  the 
NYSE  submitted  to  the  Commission  pro- 
posed amendments  to  its  constitution  and 
rules  to  rescind  Rule  383,  to  provide  for 
competitive  commissions  on  both  mem- 
ber and  nonmember  orders  of  $2,000  or 
less  and  to  rescind  the  prohibition  against 
charging  commissions  exceeding  mini- 
mum rates.  By  letter  dated  Febmary  21. 
1974.  the  NYSE  modified  its  proposal  by 
withdrawing  those  of  its  proposed 
amendments  which  would  have  sub- 
jected Intra-member  commission  rates 
to  competition  on  orders  of  $2,000  or  less. 
In  Its  letter,  the  NYSE  also  stated  the 
following : 

The  Exchange  does  not  believe,  however, 
that  It  Is  necessary  to  amend  those  provi- 
sions of  the  Constitution  dealing  with  floor 
brokerage  and  clearance  (Article  XV,  Sec- 
tions 2(b)  and  2(c) )  In  order  to  provide  the 
experimentation  sought  by  the  Commission 
In  Its  letter  of  December  14,  1973.  No  study 
has  been  made  of  the  likely  Impact  In  the 
Intra-member  competitive  rates,  but  quite 
clearly  this  Impact  might  be  unexpectedly 
severe  on  those  members  and  member  orga- 
nizations which  are  largely  dependent  on 
the.se  floor  brokerage  and  clearance  rates.  A 
serious   erosion   In   floor   brokerage    Income 
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could  have  a  harmfiU  Impact  on  the  essen- 
tial market  making  function  of  specialists. 
The  Board  of  Directors  Is  not  aware  that 
there  has  been  any  oieanlngtul  accumula- 
tion of  data  on  an  Industry  wide  basis  as  to 
the  possible  impact  of  negotiated  intra-mem- 
ber  rates.  Because  of  the  importance  of  this 
question  with  reg^ard  to  the  restructuring  of 
the  industry,  the  Board  of  Directors  urges 
the  Commission  to  conduct  a  public  investi- 
gation of  this  matter  pursuant  to  section  21 
of  the  Securities  Exchange  Act  of  1934.  This 
procedure  would  enable  all  Interested  parties 
to  be  beard  and  should  provide  the  essential 
Information  needed  to  make  an  appropriate 
determination  of  this  question.  The  Board 
\irges  that  this  procediire  be  Initiated 
promptly  ao  that  it  be  completed  well  In 
advance  of  April  30,  1975. 

In  Securities  Exchange  Act  Release  No. 
10670  (March  7,  1974).  the  CX)mmlsslon 
responded  to  the  NYSE's  modifled  pro- 
posals, stating: 

Pending  further  study  of.  and  sohcitatlon 
of  Ml*  public's  views  and  comments  on,  the 
que0tl«a  wttether  the  reteatlon  at  your  eur- 
rent  ruiee  fiziac  lirlraaMaaber  rate  abarges 
for  ordem  B«t  n minting  t2.0Q9  prevents  the 
adequate  experiment  with  limited  price  oozn- 
petttton  In  which  we  previously  indicated  the 
exchasgea  should  engage,  we  will  not  raise 
any  objeetloB  If  the  NT8E  should  effect  the 
rate  proposals  set  forth  In  Its  letter  of  Feb- 
ruary 31.  If  the  CommlBSion  determines,  as 
a  iVKUlt  ot  Its  study  of  the  matter,  that  ex- 
change experiments  with  limited  price 
competition  should  be  broadened  to  encom- 
pass intramember  rates,  we  expect  that  you 
promptly  will  Implement  any  necessary  rule 
and  constitutional  changes. 

Somewhat  similar  statement  respect- 
ing Intra-member  rates  were  received 
from,  and  corresponding  replies  were 
sent  to,  other  stock  exchanges  in  connec- 
tion with  their  proposals  to  implement, 
by  April  1, 1974.  the  same  limited  experi- 
ment In  competitive  commission  rates. 

Interested  persons  who  desire  to  ap- 
pear or  to  submit  written  comments, 
views  or  data  In  this  matter  may  wish  to 
review  materials  submitted  In  the  in- 
vestigatory hearings  conducted  by  the 
Commission  in  1970  and  1971  concerning 
the  reasonableness  of.  and  the  need  for, 
minimum  intra-member  rates.  These 
materials  are  contained  in  the  following 
documents,  which  are  available  for  in- 
spection in  the  Commission's  Public  Ref- 
erence Sec^jm,  Room  #6101.  1100  •X" 
Street,  N.W„  Washington,  p.C.  20005 
(copies  of  the  hearing  transcripts  listed 
below  may  also  be  available  In  the  Com- 
mission's regional  offices) : 

Hearing  transcripts.  In  the  matter  of 
CX>mmlssloQ  Rate  Schedules  of  Regis- 
tered NatlcHial  Securities  Exchanges. 

FUe  No.  4-144-1-17.  July  20.  1970.  Pages 
699»-«037. 

FUe  No.  4-144-1-18,  July  21,  1970,  Pages 
ei88-«199  and  Pages  6206-8208. 

File  No.  4-144-1-22.  July  12.  1971.  Pages 
727^-7296. 

FUe  No.  4-144-1-22,  July  13.  1971.  Paget 
7661-7686  and  Pages  7594-7897. 

FUe  No.  4-144-1-22,  July  14,  1971,  Pages 
7609-7006  and  Pages  7622-7625. 

Exhibits.  In  the  matter  of  Commission 
Rate  Schedules  of  Registered  National 
Securities  Exchanges. 


Pile  No.  4-144-1-10  (NTSB) . 

Exhibit  29-A — "Hcport  on  New  Commlssloa 
Rate  Schedule"  dated  July  IS,  1970,  Pages  19- 
20. 

Pile  No.  4-144-1-14  (NYSE) . 

Exhibit  71-1— "Report  sn  New  Ulnfanton 
Ckimmission  Rate  Schedule"  dated  July  13, 
1971.  Pages  21-26. 

The  purpose  of  the  hearing  is  to  gather 
comments,  views  and  data  concerning 
whether  the  Initiation  In  the  near  future 
of  a  limited  experiment  in  oompetitlve 
intra-member  rates  of  commission  on 
orders  not  exceeding  $2,000  would  cause 
substantial  and  irreparable  harm  to  floor 
brokers  or  to  the  market-making  fimc- 
tion  of  specialists,  and  whether  it  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  Investors 
for  exchanges  to  maintain  any  prescribed 
schedules  of  intra-member  rates  of  com- 
mission. It  will  be  necessary,  If  such 
schedules  ot  intra-member  rates  are  to  be 
retained,  for  the  (>>mmlaBlen  to  have  a 
basis  upon  which  to  Jttdge  the  reaeon- 
ablenees  of  such  rates.  Hie  tellowlng 
questions  are  Intended  to  elictt  sueh  In- 
f  ormation.  Persons  who  wlsk  to  offer  oral 
or  written  statements  for  ttie  record  of 
the  hearing  are  Invited  to  eomment  «n 
the  following  questions  and  other  matters 
related  to  intra-member  rates. 

(1)  What  reason  Is  there  to  conclude 
that  an  experiment  untfl  April  30,  1975 
in  competitive  Intra-member  rates  for 
orders  not  exceeding  $2,000  would  cause 
substantial  and  irreparable  harm  to  floor 
brokers  or  to  the  market-making  func- 
tion of  specialists?  If  members  without 
their  own  floor  brokers  ("off-floor  mem- 
bers") are  competitively  disadvantaged 
as  against  vertically-integrated  members 
(l.e.,  members  having  their  own  floor 
brokers)  by  the  present  flxlng  of  intra- 
member  rates  (see  question  (12)),  wlU 
permitting  fixed  Intra-member  rates  on 
orders  not  exceeding  $2,000  during  the 
period  of  experimentation  with  competi- 
tive non-member  rates  on  sxich  transac- 
tions, exacerbate  the  competitive  dis- 
advantage of  off-floor  members  or,  as 
between  off-floor  members  and  verti- 
cally-integrated members,  cause  statis- 
tically biased  results  respecting  competi- 
tive non-member  rates? 

(2)  Are  intra-member  rate  schedules 
for  (a)  clearance  services  or  Cb)  floor 
brokerage  services  necessary  or  appro- 
priate for  the  protection  of  investors,  or 
to  Insure  fair  dealing  in  securities  traded 
upon  an  exchange,  or  to  Insure  fair  ad- 
ministration of  an  exchajige? 

(3)  Assuming  It  la  necessary  or  ap- 
propriate to  have  Intra-member  rate 
schedules  for  clearance  functions,  should 
such  rates  be  higher  than  the  clearing 
fees  charged  by  a  clearing  corporation  for 
direct  mall  clearance?  Should  they  be  dif- 
ferent for  orders  effected  for  the  mem- 
ber's own  account  than  for  orders  ef- 
fected by  such  member  for  other  per- 
sons? (Compare  Sections  2(b)  and  4  of 
Art.  XV  of  the  NYSE  Constitution.) 

(4)  Should  Intra-member  rate  sched- 
ules for  execution  be  applicable  to: 

(a)  Orders  left  with  specialists  (or, 
in  the  case  of  the  C^cago  Board  Optkms 
Exchange,  board  brokers) , 


(b)  Services  provided  by  a  floor  broker 
not  acting  as  a  q^eclalist,  or 

(c)  Both? 

(5)  Should  intra-member  rate  sched- 
ules for  floor  brokerage  be  different  for 
different  types  of  orders  (e.g..  market 
orders,  limited  price  orders,  percentage 
orders,  not-held  orders)  ? 

(6)  Should  a  member  who  provides 
execution  and  clearance  services  for 
other  members  and  for  non-member 
brokers  be  prohibited  from  lowering  its 
prices  if  it  believes  such  action  is  neces- 
sary to  retain  the  business  It  receives 
from  correspondents? 

(7)  Assuming  it  is  necessary  or  appro- 
priate fo^  exchanges  to  retain  intra- 
member  rate  schedules  for  floor  broker- 
age, what  standards  should  be  used  to 
determine  their  reasonableness?  Please 
answer  the  following  questions  separately 
for  (a)  floor  brokers  not  acting  as  spe- 
cialists and  (b)  specialists,  and  explain 
whether  your  answers  would  differ  de- 
pending on  whether  the  lntra-B»mber 
rate  schedules  would  provide  for  a  mini- 
mum rate  with  bo  maximum,  a  fixed  rate 
which  Is  both  a  min<mi|rr|  and  a  maxi- 
mum, or  a  maximum  rate  with  no  mini- 
mum: 

(I)  What  expenses  should  be  allow- 
able in  determining  floor  brokerage 
rates? 

(II)  Should  rate  of  return  on  Invest- 
ment be  the  standard  used  to  determine 
the  reasonableness  of  levels  of  profitabil- 
ity? If  so,  what  should  be  the  base  of  the 
rate  of  return,  i.e.,  equity  capital  or 
equity  and  debt  capital? 

(iii)  What  rate(s)  of  return  should 
be  allowed? 

(iv)  In  order  to  provide  excess  floor 
brokerage  capacity  (if  that  is  needed), 
must  rates  for  floor  brokerage  be  more 
than  "economic  cost-remunerative" 
(cover  mcn-e  than  costs  plus  reasonable 
profit),  or,  absent  such  subsidy,  would 
the  number  of  available  floor  brokers 
increase  quickly  enough  to  accommodate 
sudden  increases  in  demand?  If  excess 
capacity  for  floor  brokerage  services  is 
needed,  how  much  Is  needed  and  can  it 
be  supplied  at  lower  cost  by  the  automa- 
tion of  certain  types  of  orders? 

(V)  Do  Intra-member  rate  schedules 
for  floor  brokerage  which  are  more  than 
economic  cost-remunerative,  or  which 
compensation  for  maintaining  excess  ca- 
pacity, unduly  inhibit  the  automation  of 
floor  brokerage  services? 

(vl)  Can  costs  and  cwltal  of  non- 
specialist  floor  brokers  be  allocated 
among  agency  activities  and  their  other 
activities?  If  so,  how?  If  a  member  en- 
gages generally  in  the  securities  business 
in  addition  to  providing  floor  brokerage 
services,  should  costs  and  capital  be  allo- 
cated between  floor  brokerage  done  for 
that  member's  own  organization  and 
that  done  for  other  member's  organiza- 
tions? 

(vil)  Can  costs  and  capital  of  special- 
ists be  allocated  among  specialists' 
broker  functions,  dealer  fimctlons  and 
their  other  activities?  ^\.. 

(viii)  Should  the  standards  for  meaK« 
urlng  the  reasonableness  of  costs  and 
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rates  of  return  differ  in  formulating 
Intra-member  rate  schedules  for  special- 
ists and  for  floor  brokers? 

(8)  If  exchanges  are  to  retain  sched- 
tiles  of  intra-member  rates  of  commission 
for  specialists. 

(a)  Should  the  specialist  receive  all 
or  part  of  the  intra-member  rate  for 
floor  brokrage  when  he  acts  as  broker 
with  respect  to  an  order  left  on  his  book? 
(Compare  NYSE  Constitution  Art.  XV, 
section  2(c) ,  which  provides  for  payment 
of  the  full  intra-member  floor  brokerage 
rate  on  that  exchange  to  the  specialist 
when  he  acts  as  broker  for  an  order  left 
with  him,  and  American  Stock  Ex- 
change. Inc.  ("Amex")  Constitution 
Art.  VI,  section  2(c).  which  provides 
imder  similar  circumstances  for  pay- 
ment of  approximately  %  of  the  intra- 
member  rate  for  floor  brokerage  to  the 
specialist,  leaving  approximately  V*  for 
retention  by  the  floor  broker.) 

(b)  Should  the  answer  to  (a)  differ  if 
specialist  acts  sis  dealer  with  respect  to 
such  an  order?  (Con[ipare  the  above 
NYSE  and  Amex  constitutional  provi- 
sions with  Midwest  Stock  Exchange  Ar- 
ticle XXVlll,  Rule  22.) 

(9)  Should  intra-member  rates  paid 
to  specialists  on  orders  left  with  them  be 
more  than  economic  cost-remunerative 
in  order  to  subsidize  the  specialist's  dealer 
obligation?  If  so,  can  the  amount  of  sub- 
sidy be  calculated  (and  periodically  ad- 
justed) to  do  no  more  than  subsidize  the 
dealer  obligation  to  the  extent  such  a 
subsidy  is  required? 

(10)  (a)  Assuming  that  the  quality  of 
specialists'  dealer  performance  can  be 
objectively  evaluated. 

(1)  Should  floor  brokerage  Income 
from  the  execution  of  orders  left  with  all 
specialists  on  an  exchange  be  pooled  and 
then  allocated  by  the  exchange  to  spe- 
cialists on  the  basis  of  performance? 

(11)  If  there  is  no  pooling  of  floor  bro- 
kerage income,  should  an  exchange 
structure  its  schedule  of  rates  so  that  a 
high-rated  specialist  would  receive  a 
larger  portion  of  the  floor  brokerage  in- 
come from  orders  left  with  him  than  he 
would  if  he  were  low-rated? 

(iii)  If  there  is  no  pooling  of  floor 
brokerage  income  and  no  differentiation 
in  the  amounts  paid  to  specialists  on  the 
basis  of  their  ratings,  should  an  exchange 
reallocate  stocks  among  specialists  from 
time  to  time  to  reinforce  high  standards 
of  specialist  performance? 

(Iv)  To  what  extent,  if  any,  should  any 
allocation  of  pooled  floor  brokerage  in- 
come, or  differentiation  in  amounts  paid 
to  specialists  on  the  basis  of  their  ratings. 
or  periodic  reallocation  of  stocks,  take 
into  account  a  specialist's  i>rofitability,  or 
lack  thereof,  in  addition  to  his  dealer 
performance  rating  ? 

(v)  To  what  extent,  if  any,  should  any 
allocation  of  pooled  floor  brokerage  in- 
come, or  differentiation  in  amoimts  paid 
to  specialists  on  the  basis  of  their  ratings, 
or  periodic  reallocation  of  stocks  be  de- 
signed to  SKjhieve  a  subsidy  of  specialists' 
dealer  activity  In  less  profitable  stocks? 

(b)  Could  a  prescribed  Intra-member 
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rate  for  specialists'  floor  brokerage  serv- 
ices which  included  an  amount  Intended 
to  suissldize  the  specialists'  dealer  func- 
tions meet  the  test  of  reasonableness  if 
the  quality  of  specialists'  dealer  perform- 
ance cannot  be  objectively  evaluated? 

(ii)  (a)  Does  assignment  by  an  ex- 
change of  the  book  to  one  specialist  con- 
fer an  undue  competitive  advantage  upon 
him  over  other  market  makers  on  and 
off  such  exchange  who  would  be  willing 
to  share  the  specialist's  dealer  obligations 
if  they  participated  in  his  subsidy? 

(b)  If  liquidity  with  depth  Is  provided 
by  competing  market  makers  on  or  off  an 
exchange  (other  than  the  exchange  spe- 
cialist) and  the  exchange  retains  intra- 
member  rates  for  specialists  which  in- 
clude a  subsidy. 

(i)  Should  provision  be  made  for  such 
other  market  makers  to  receive  a  por- 
tion of  the  subsidy,  and  should  the  answer 
depend  upon  whether  they  supply  such 
liquidity  with  depth  for  competitive  rea- 
sons, or  pursuant  to  their  assumption  of 
affirmative  obligations;  or 

(ii)  Should  such  market  maker  (in- 
cluding the  specialist)  have  his  own  book 
and  corresponding  subsidy?  If  so,  under 
what  conditions? 

(12)  Do  intra-member  rates  which  are 
more  than  economic  cost-remimerative 
place  off-floor  members  at  a  competitive 
disadvantage  as  against  vertically-inte- 
grated members?  If  intra-member  rates 
on  limit  orders  left  with  specialists  are 
not  to  be  merely  economic  cost-remuner- 
ative but.  as  a  matter  of  policy,  are  to  in- 
clude a  subsidy  for  the  specialist's 
market-making  function,  can  intra- 
member  rates  for  floor  brokerage  be  the 
same  for  floor  brokers  as  for  specialists 
without  competitively  disadvantaging 
off-floor  members? 

(13)  Assuming  that  the  specialist's 
dealer  function  should  be  subsidized 
through  intra-member  rates  on  orders 
left  with  specialists  and  that  excess  floor 
brokerage  capacity  should  be  subsidized 
through  separate  intra-member  rates  for 
floor  brokerage,  will  each  of  these  as- 
sumed needs  result  in  identical  intra- 
member  rates  for  specialists'  agency  serv- 
ices and  for  floor  brokers'  services?  If 
the  two  have  different  costs  or  capital 
requirements,  should  exchamge-man- 
dated  intra-member  rates  for  agency 
services  nevertheless  be  the  same?  If 
the  intra-member  were  to  be  different  for 
agency  services  provided  by  specialists 
and  floor  brokers,  or  were  to  be  pre- 
scribed in  the  case  of  one  but  not  the 
other,  would  this  produce  results  incon- 
sistent with  the  protection  of  investors, 
fair  dealing  or  fair  administration  of  the 
exchange? 

(14)  Various  securities  exchanges  im- 
pose charges  and  fees,  payable  by  one 
member  to  another  member,  for  services 
other  than  traditional  floor  brokerage 
and  clearance.  For  example,  when  a  mar- 
ket-maker member  on  the  PBW  Stock 
Exchange.  Inc.,  effects  a  principal  trans- 
action in  one  of  the  stocks  in  which  he  is 
registered  with  that  exchange  as  an  al- 
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temate  specialist,  he  must  pay  U  l>er 
share  to  the  regular  specialist  In  that 
stock  (Rule  459) .  On  the  Midwest  Stock 
Exchange,  Incorporated  a  member  (who 
Is  not  a  specialist)  who  deals  as  prin- 
cipal with  another  member  Is  entitled 
to  receive  from  that  other  member  a 
fee  equal  to  the  rate  of  floor  brokerage 
(Art.  XXVm,  Rule  22).  Are  such  re- 
quired fees  and  charges  necessary  or  ap- 
propriate? What  standards  should  be 
used  to  determine  the  reasonableness  of 
such  fees  and  charges? 

Persons  who  wish  to  appear  at  the 
hearing  are  requested  to  notify  the  hear- 
ing officer,  William  E.  Toomey,  Room  632, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  telephone  number  (202)  755- 
1240,  as  soon  as  possible. 

Persons  intending  to  appear  should 
file  25  copies  of  the  text  of  their  pre- 
pared oral  statements  with  the  hearing 
officer  48  hours  prior  to  their  appearance 
and  are  invited  to  make  additional  copies 
of  their  statements  availaUe  at  the  time 
of  their  appearance  for  the  benefit  of  the 
press  and  all  other  interested  persons  . 

Persons  wishing  to  submit  written 
statements  for  the  Commission's  con- 
sideration, in  lieu  of  appearing  person- 
ally, should  file  25  copies  thereof  no  later 
than  June  14, 1974. 

(Sees.  6,  11,  17(a),  19(b).  21(a);  48  SUt.  885, 
48  Stat.  691.  as  amended  68  StAt.  686,  49 
Stat.  1379,  as  amended  62  Stat.  1076.  48  Stat. 
898.  48  Stat.  899;  15  U.S.C.  78f,  78k.  78q(a), 
78s(b),78u(a).) 

By  the  Commission. 

George  A.  Fitzsmmons, 
Secretary. 
April  23.  1974. 

Intra-Membeb  Commission  Ratx  Schedules 
OP  Registered  National  SECtTRrrtES  Ex- 
changes 

order    directing    public    investigation    and 
designating  offtcers  to  takx  testimony 

I.  The  Commission  has  determined  to  In- 
vestigate facts,  conditions,  practices  and 
other  matters,  relating  to  the  reasonableness 
of  Intra-member  commission  rate  schedule's 
of  registered  national  securities  exchanges, 
which  it  deems  necessary  and  proper  to  aid 
In  the  enforcement  of  the  provisions  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  to  protect  Investors  and  to  Insure  fair 
dealing  in  securities  traded  upon  such  ex- 
changes and  fair  administration  of  such 
exchanges. 

n.  It  is  ordered.  Pursuant  to  the  Commis- 
sion's authority  under  the  Exchange  Act,  tn- 
ctudlng.  but  not  limited  to.  Exchange  Act 
section  21(a).  16  U.S.C.  section  78u(a).  that 
an  Investigation  be  made  of  the  matters  re- 
ferred to  In  Section  I  hereof  to  aid  both  In 
the  administration  of  the  provisions  of  the 
Exchange  Act  and  in  the  prescribing  of  rules 
and  regvilations  pursuant  to  section  6.  11. 
17(a).  19(b)  and  other  pertinent  provisions 
of  the  Exchange  Act;  and 

It  is  further  ordered.  Pursuant  to  the  pro- 
visions of  Section  22  of  the  Exchange  Act, 
that  a  public  hearing  shall  be  held  as  part  of 
this  investigation,  that  the  public  hearing 
shall  be  conducted  before  the  Commission, 
any  member  or  members  thereof,  or  WU- 
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Uam  K.  Toom«y,  who  Is  hereby  nAoaed  ■■ 
bearing  officer  and  empowere<l  to  admlnlvtar 
oaths  and  afflrmaUom  and  to  perfomi  all 
Dtber  duties  In  connection  therewith  as  pr^ 
scribed  by  law,  at  the  hearing  which/  shall 
commence  at  SOO  North  Capitol  Street,  Wash- 
ington. D.C.  20549  on  May  39,  1074;  and 

It  1*  further  ordered.  Pursuant  to  the  pro- 
visions of  section  31  (b)  of  the  Kzchange 
Act.  that  for  the  purpose  of  such  tnvestlga- 
tlon  and  public  hearing  held  as  part  of  It 


4.  Pkkard.  ghsldon  Bappap«rft  aatf 
Clans  L.  Winn  and  each  of  them,  la  b«i«by 
destgnated  an  officer  of  the  Commission  and 
Shan  conduct  the  tnTsstlgatlon  and  perform 
all  other  duties  In  connection  therewith  aa 
prescribed  by  law. 

By  the  CommlHHlon. 

[seal]       Oko«gi  a.  FRzsnntoMB, 

•Secretory. 

(FR  Doc.74-9891  FUed  4-S0-74;*:46  am] 
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■mis  section  of  the  FEOEIIAL  REGISTER  contains  documents  other  than  rules  or  proposed  rales  thst  •«,"PP"««"«.*«»  ** '!l'"l!:,i^!!!!^ 
of  hearing,  snd  investigations,  committee  merting.,  agency  decisions  and  rulings,  delegation,  of  authority,  filmg  of  prtition.  and  appl.cat.on. 
and  agency  statements  of  orgsnization  and  function,  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  STATE 

[Public  Notice  CM-1361 

STUDY  GROUP  5  OF  THE  U.8.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE  <CCnT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  CCITT 
National  Committee  will  meet  on  May 
23,  1974  at  10  a.m.  In  room  847  of  the 
Federal  Communications  Commission, 
1919  M  Street,  NW.,  Washington,  D.C. 
This  Study  Group  deals  with  matters  in 
telecommunications  relating  to  the  de- 
velopment of  the  international  digital 
data  transmission  service. 

The  agenda  of  the  May  23  meeting  con- 
cerns preparation  for  Working  Group 
meetings  of  Study  Group  Special  A  of 
the  International  Telecommunication 
Union  to  be  held  in  Geneva.  Switzerland. 
December  5-13,  1974,  and  will  include 
review  of  draft  contributions  for  4800 
bps  modems  for  use  on  the  switched  net- 
work and  for  9600  bps  modems  for  use  on 
leased  circuits. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  May  23  will 
be  admitted  up  to  the  limit  «f  the  capac- 
ity of  the  meeting  room. 

Dated:  AprU  23.  1974. 

Richard  T.  Black, 

Chairman, 
U.S.  National  Committee. 
|FR  Doc.74-9905  PUed  4-30-74;8:46  am) 


dential  within  the  ambit  of  title  5,  United 
States  Code,  section  552(b)  (4).  Accord- 
ingly, the  meeting  of  the  Technical  Sub- 
committee will,  under  the  authority  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  section 
10(d) ) .  not  be  open  to  the  public. 

Any  public  or  private  sector  research 
and  development  agency  which  wishes  to 
present  an  Explosives  Tagging  System 
Proposal  to  the  Technical  Subcommittee 
must  file  a  written  proposal  with  the 
Committee  Manager  no  later  than 
May  10,  1974.  Written  notification  will  be 
sent  to  that  agency  indicating  time  and 
date  of  their  presentation  to  the  Tech- 
nical Subcommittee. 

All  communications  regarding  this 
Technical  Subcommittee  meejting  should 
be  addressed  to  Bureau  of  AlcohoL  To- 
bacco and  Firearms,  Explosives  Tagging 
Program,  Room  8239,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C. 
20226.  Attention:  Mr.  Robert  Dexter, 
Committees  Manager. 

Dated:  April  29,  1974. 

[SEAL]  Rex  D.  Davis, 

Director. 

[PR  I>oc.74-10113  PUed  4-30-74;9:39  am] 


il. 


surance  Corporatlwi,  the  Comptroller  of 
the  Currency,  and  the  Federal  Reserve 
System,  concerning  a  Joint  call  tot  re- 
port of  condition  of  insured  banks,  see 
FR  Doc.  74-9857,  infra. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  AlcohoL  Tobacco  and  rirearms 

TECHNICAL  SUBCOMMITTEE  OF  THE  AD- 
VISORY COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
use.  App.  section  10(a)(2)),  notice  is 
hereby  given  that  a  meeting  of  the  Tech- 
nical Subcommittee  of  the  Advisory 
Committee  on  Explosives  Tagging  will  be 
held  on  May  15-17,  1974,  at  the  HoUday 
Inn.  Livermore,  California,  beginning  at 
9  a.m.  each  day  in  the  Americana  Room. 

The  Technical  Subcommittee  will  hear 
and  discuss  proposals  from  the  public 
and  private  research  and  development 
sectors  concerning  candidate  systems  for 
the  Explosives  Tagging  Program. 

The  information  which  will  be  pre- 
sented to,  and  discussed  by,  the  Tech- 
nical Subcommittee  during  the  meeting 
will  constitute  trade  secrets  and  commer- 
cial or  financial  Information  obtained 
from  a  person  and  privileged  or  confi- 


Customs  Service 

[T.D.  74-1371 

TUNA  FISH 

Tariff-Rate  Quota 

April  23,  1974. 

It  has  now  been  determined  that 
112,175,689  poimds  of  tima  may  be  en- 
tered for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  calendar  year  1974  at  the  rate  of  6 
per  centum  ad  valorem  under  Item 
112.30,  Tariff  Schedules  of  the  United 
States.  Any  such  tuna  which  is  entered, 
or  withdrawn  from  war^ouse.  for  con- 
sumption during  the  current  calendar 
year  in  excess  of  this  quota  will  be  duti- 
able at  the  rate  of  12.5  per  centum  ad 
valorem  under  item  112.34  of  the  tariff 
schedvdes. 

Pursuant  to  the  provisions  of  item 
112.30,  Tariff  Schedules  of  the  United 
States,  the  above  quota  is  based  <ki  the 
United  States  pack  of  canned  tuna  dur- 
ing the  calendar  year  1973. 

[seal]  Vernon  D.  Agree. 

Commissioner  of  Customs. 

(FR  IX)C.74-9949  Piled  4-30-74;8:45  am] 


COMPTROLLER  OF  THE  CURRENCY'S  RE- 
GIONAL ADVISORY  COMMITTEE  ON 
BANKING  POUCIES  AND  PRACTICES 
OF  THE  FOURTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Fourth  National  Bank  Region  will 
be  held  at  the  Hueston  Woods  Lodge. 
College  Comer,  Ohio,  on  May  24,  1974  at 
9  a.m. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  current  conditions  and  prob- 
lems banlss  are  experiencing  in  the 
Fourth  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  PubUc  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3).  (4)  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated:  April  25,  1974. 

[SEAL]  James  E.  Smith. 

Comptroller  of  the  Currency. 

[FR  Doc .74-9946  Piled  4-30-74; 8: 45  am] 


Comptroller  of  the  Currency 
INSURED  BANKS 
Joint  Call  for  Report  of  Condition 
Cross  Reference:  For  a  document  Is- 
sued jointly  by  the  Federal  Deposit  In- 


COMPTROLLER  OF  THE  CURRENCY'S  RE- 
GIONAL ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  THIRTEENTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 
Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Thirteenth  National  Bank  Region 
will  be  held  at  the  Spokane  Club. 
Spokane,  Washington  on  May  24.  1974 
The  purpose  of  this  meeting  is  to  assist 
at  9  a.m. 
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tlie  Regional  Administrator  and  Comj>- 
troller  of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the 
Thirteenth  National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-^63  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3) ,  (4)  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated:  April  25, 1974. 

[SSAL]  Jaices  E.  Smith, 

ComptroUer  of  the  Currency. 

[FB  Doc.74-8944  PUed  4-30-74:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PROPOSED  FAMILY  HOUSING  PROJECT 

Notice  of  PuWic  Hearing 

April  29,  1974. 

Notice  Is  hereby  given  that  In  ac- 
cordance with  Department  of  Defense 
DirecUve  6050.1.  dated  March  19,  1974 
(Enclosure  2,  para.  IVB8)  the  United 
States  Air  Force  will  conduct  an  In- 
formal public  hearing  In  Fort  Walton 
Beach.  Florida.  May  16.  1974,  on  the 
draft  environmental  statement  concern- 
ing the  proposed  construction  of  family 
housing  units  for  non-commissioned  of- 
,  fleers  on  Eglln  Air  Force  Base,  Okaloosa 
County,  Florida.  Mr.  Grant  C.  Reynolds. 
Assistant  (General  Counsel  dnstaUa- 
tlons),  OOec  of  Geaeral  Couniel.  De- 
partment of  the  Air  Force,  wIH  preside 
at  the  informal  hearkig  schcdttled  to  be- 
gin at  7:30  p.m.  tn  the  Fort  Walton 
Beach  Municipal  Auditorium,  Fort  Wal- 
ton Beach,  Florida. 

The  project  consists  of  construction  of 
150  family  housing  units  for  non- 
commissioned officers  on  Eglln  APB, 
Okaloosa  County,  Florida,  and  the  use 
of  approximately  36  acres  of  Air  Force 
land.  Included  in  the  scope  of  the 
project  are  site  preparation:  installation 
of  paved  streets  and  sidewalks;  sanitary 
sewage  systems;  storm  drainage  sys- 
tems; water,  gas  and  electrical  distribu- 
tlcD  systems  and  other  related  construc- 
tion. 

Persons  desiring  to  participate  in  the 
hearing  are  asked  to  caU  Captain  Dewey 
W.  Corley.  ADTC.  Office  of  the  Staff 
Judge  Advocate,  Eglln  Air  Force  Base. 
Florida  32543,  904-682-4611.  Persons  de- 
siring to  present  written  statements  for 
Inchision  in  the  hesiring  record  may  sub- 
mit such  statements  to  Captain  Corley 
no  later  than  May  23.  1974. 

Copies  of  the  draft  environmental 
statement  have  been  made  available  to 
the  Port  Walton  Beach  Public  Library. 
tt»  Fort  Walton  Beach  Chamber  of 
Commerce,  and  the  NlcevUle-Valparalso 


Chamber  of  Commerce.  Copies'  may  be 
obtained  from  HQ  USAP/PREV.  Wash- 
ington, DC  .30330  and  ADTC/Ofllce  of 
Information.  Eglln  Air  Force  Base. 
Florida  32543. 

Stanlxt  L.  Robkrts. 
Colonel.  VSAF,  Chief,  Uffisla- 
Uve  Division,  Office  of   The 
Judge  Advocate  General. 

[PR  DOC74-10002  PUed  4-30-74:8:46  ua] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

CALIFORNIA  REGIONAL  FORESTER'S 
ROAD  COMMITTEE 

Notice  of  Meeting 

The  California  Regional  Forester's 
Road  Conmilttee  will  meet  at  8  aon.. 
May  22,  1974  at  the  Redwood  National 
Park  Headquarters,  1111  2d  Street,  Cres- 
oent  City.  California.  The  purpose  of  this 
meeting  is  to  review  present  and  past 
policies  for  road  construction  apd  oper- 
ation and  to  review  examples  of  roads 
as  presently  constructed  on  the  Six 
Rivers  National  Forest.  To  examine  and 
evaluate  both  past  tind  present  policies. 
The  figenda  for  accomplishing  these  pur- 
poses are  as  follows: 

Uat  33 

8:00  ajn.  Tormal  meeting  at  Redwood  N»- 

ttooal  Paxk  Headqiuirtara. 
10:00   »jn.    End    meeting,    begin   Held   trip. 

VS.    199.   P.R.   #17N05  A    17N04   to  Bear 

Sale. 
12:30  pjn.  Lunch.  Discuss  Fox  Roadless  Study 

Area.  PJl.  ;tf  16N02  to  Big  Plat  Area.  Black- 

bawk  Sale.  Del  Norte  Co.  Frencb  Hill  Boad 

to  U.S.  199.  OcTdon  Sale. 
3:30  p.m.  BTA  Ttaunderblrd  Uo«el. 
7:30  pjn.  No  Boat  OlAner/lIeetlng — Harbm- 

VlewOnotto. 

Mat  23 

S:00  ajn.  Leave  Crescent  City  VS.  190  &  Del 
Norte  Co.  Sontli  Pork  Road  to  Big  Plat. 

DlacuM  problems  of  oonstnictlng  and  main- 
taining a  two  lane  road  In  the  SouMi  Pork 
Canyon. 

Travel  to  Peak  8  area  t1»  OO  Road.  Dlacuss 
fotTire  plans.  Roadless  Area  Studies. 

Travel  Tla  Poreet  Road  to  Red  Mountain,  Po- 
tato, Oooee  and  Patch  Sales.  Discuss  pos- 
sible alternate  routes  for  road  In  South 
Pork  Canyon. 

LTTNCH 

Travel  to  town  of  Klamath  via  Simpson  Tim- 
ber Company  Road. 

3:00  pjn.  ETA  Klamath. 

Porest  Service  will  provide  transportation  to 
Crescent  C;ity,  ETA  3:45  pjn.;  travel  to 
Kureka.  ETA  1600  Areata — Eureka  Airport. 

The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor.  Six  Rivers  Na- 
tional Forest.  710  E.  Street.  Eureka. 
Callfomia;  phone  (707)  442-1721.  Writ- 
ten statements  may  be  filed  with  Che 
committee  before  or  after  the  meeting. 

The  committee  has  established  the  fol- 
lowing rules  for  public  participation:  Hie 
public  may  participate  at  any  time  cm 
recognlti<xi  of  the  Co-Chairman. 

T.  W.  KOSKELLA. 

Actino  for  ReffUmcU  Forester. 
(PR  Doc.74-«886  Filed  4-30-74:8:46  am) 


MALHEUR,  UMATILLA  AND  WALLOWA- 
WHITMAN  NATIONAL  FORESTS,  OREGON 

Vegetation  Management;  Availability  of 
Final  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  vegetation 
management  using  selective  herbicides 
on  the  Malheur,  Umatilla  and  Wallowa- 
Whitman  National  Forests,  Oregon,  for 
the  period  January  1,  1974  through  June 
30, 1975.  DSDA-FS-PES-(Adm) -74-52. 

The  environmental  statement  concerns 
a  proposed  use  of  selective  herbicides  for 
vegetation  management  on  three  Na- 
tional Forests  located  in  eastern  Oregon. 
The  proposed  uses  are  for  conifer  crop 
tree  release,  site  preparation  prior  to 
planting,  utility  and  road  right-of-way 
maintenance,  range  Improvement,  nox- 
ious weed  control,  and  poison  plant 
control. 

Tliis  final  environmental  statement 
was  transmitted  to  CEQ  on  April  26, 1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Porest  Service 

South  Agriculture  Bldg.,  Room  3231 

12th  &  Independence  Ave.,  SW 

Washington,  D.C.  30260 

USDA,  Porest  Service 

Padflc  Northwest  Region 

319  S.W.  Pine  Street 

PcH^land,  Oregon  97304 

Malheur  National  Poreet 
139  N.B.  Dayton  Street 
John  Day.  Oregon  97946 
Vmatllla  National  Porest 
2717  8  W.  HaBey  Ave. 
PaaiUetoB,  Oregon  97801 

WaUowa-WtUtman  Natton&I  Porest 
Federal  OSee  Bldg. 
Baker.  Oregcn  97814 

A  limited  moBber  of  single  copies  are 
available  opoB  request  to  Regional 
Forester  T.  A.  Schlapfer,  Pacific  North- 
west Region,  P.O.  Box  3623,  Portland. 
Oregon  97208. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

D.  B.  Trask. 
Acting  Regional  Forester. 

Region  6. 

April  26, 1974. 

[PR  Doc.74-0e88  PUed  4-30-74: 8 :49  am | 


SOLDIER  MOUNTAIN  SKI  AREA 
EXPANSION  AND  DEVELOPMENT 

AvaitabiRty  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Soldier 
Mountain  Ski  Area  Expansion  and  De- 
velopment, Sawtooth  National  Forest, 
Idaho.  The  Forest  Service  report  number 
l8  USDA-PS-FES  (Adm)  74-70. 
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^  Hie  cnvlranmental  statement  astpUes 
to  Natknal  Fonet  land  administered  by 
the  Intennoontain  Region.  Forest  Serv- 
ice, In  Idaho.  It  eoren  the  ezpaosion  and 
deTelofuneut  ol  ttie  Soldier  Mountain  Ski 
Area  on  the  Sawtooth  NatkHuJ  Forast  In 
Camas  County,  UaJbo,  from  236  acres  to 
1,340  acres,  and  to  construct  new  de- 
velopment oonslstlnK  of  five  chair  lifts 
and  support  facilities.  Ultimate  area 
capacity  vUI  be  1,500  skiers  per  day. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  Ai>ril  23, 
1074. 

Copies  are  «raUBl>le  for  lnspecU<xi 
during  regular  working  hours  at  the 
f  oUowlnff  locatlonB : 

USDA.  Forest  Service 
South  Agriculture  Bldg.,  Boom  8230 
lath  St.  ft  IiMtopendaioe  Aw.,  9W. 
WMtUngtOD.  D.0. 80350 
Regtooal  Planning  OOloa 
UBDA.  Vorast  OBtvk)e 
Podena  BuOdlng,  Booei  9035 
S34-36th  Btraet 
Ogdeo.  TTtati  84401 
Porest  Bupervlaor 
Sawtooth  National  Porest  - 
1525  Addison  Atbbtw  EaiU 
Twin  Fans.  Idslio  88801 

Dlstnet  Forest  Baager 
Fairfield  Banger  District 
Sawtooth  Natlanal  Forest 
Pairfleld.  Idaho  83337 

A  limited  number  of  sfngle  ccvies  are 
available  upon  request  to  Forest  Super- 
visor K  A.  Foumler.  Sawtooth  Natkmal 
Forest.  1S3S  Addison  Avenae  East,  Twin 
Fans,  Idaho  83301. 

C(H>le8  of  the  environmental  statement 
have  been  sent  to  vartoos  Federal,  State, 
and  local  agencies  as  outlined  In  ttie 
CSQGKildellnea. 

Dated:  April  23, 1974.      1 1 

CBAaus  P.  TBAOox.  Jr.. 
lActiBff  SegioaoZ  Forester. 

(PR  Doc.74  0880  FQed  4-80-74:8:48  am] 


BoB  Ctmieiwisnon  Bitwlce 

BAYOU  BONNE  IDEE  WATERSHED 
PliaiECT.  LDUISMNA 

Notice  of  AwaHabOHy  of  Drsfl 
Environinental  Statement 

Pursuant  to  section  102(3)  (O  of  the 
National  Environmental  Policy  Act  of 
IMf.  the  Sou  ConservatlOD  Service,  UB. 
D^iartment  of  Asrleulture.  has  inepared 
a  draft  environmental  statement  for  the 
Bayou  Bonne  Idee  Watershed  Project, 
HLomJoavet  Parish,  Louisiana.  U8DA- 
8C8-ES-WS-(ADM)  -74-23(D) . 

The  envlronntental  statement  con- 
cerns a  i^an  for  watershed  protection, 
flood  prevention,  drainage,  and  recrea- 
tion, llie  planned  works  «<  improve- 
ment Include  conservation  land  treat- 
ment, supplemented  by  channel  work, 
four  water  control  structures,  and  rec- 
reational development.  Ttie  chemnel 
work  win  Involve  clearing  and  ddluis 
removal  on  59  mfles  of  existing  channels, 
15  nlles  oC  new  channel  constructlan, 
and  13t  miles  o(  enlargement  by  escava- 
tlon  to  provide  Improved  water  man- 
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agement  In  a  flatland  watershed  that  Is 
80%  agricultural  cn^Hand  and  grass- 
land. Of  the  187  miles  d  woric  pn^Msed 
on  fri«tiT\y  streams  or  channels,  128 

miles  will  Involve  those  with  only  ephem- 
eral flow,  and  SI  miles  with  Intermit- 
tent flow.  The  balance  Involves  either 
existing  ponded  or  flowing  water  or  com- 
Idetely  new  channels  where  none  existed 
before.  The  recreational  development  will 
provide  97.200  visitor-days  <rf  recreation 
annually. 

A  limited  supply  of  copies  is  available 
at  the  following  locations  to  fill  single 
copy  requests: 

Sod  Oonaervatkm  Service,  USDA,  Soutli  A^V 
cult\ire  Building,  Boom  6237,  I4th  and  In- 
depeodenoe  Avenue^  S.W,  Washlnglxm. 
D.C,  30350. 

Son  Oooaervatloa  Servioe.  USDA,  8737  Oov- 
emment  Street.  Alexandria,  Louisiana 
71301. 

Copies  cC  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  federal,  state,  and  local  agencies 
as  outlined  in  the  Council  on  Environ- 
mental Quality  €hildtilne8.  Comments 
are  also  Invited  from  others  having 
knowledge  <rf  or  spedal  expertise  on  en- 
vironmental Impacts. 

Comments  oonoemlng  the  proposed 
action  or  requests  for  additional  Infor- 
mation should  be  addressed  to  Alton 
Mainiim,  stiUe  Oonservattonlst,  Soil 
Conservation  Service.  3737  Oovemment 
Street.  Alexandria,  Louisiana  71301. 

Comments  must  be  received  on  ot  he- 
ton  June  28. 1074  In  order  to  be  consid- 
ered In  the  prmaratlon  of  the  final  en- 
vironmental statement. 

Dated:  April  22. 1974. 

(catalog  at  Federal  Domestic  AssUtanoe  Pro- 
gram No.  10.904.  Rational  Ardxlves  Beference 
eervloes.) 

Wnxux  B.  Davxt. 
Deputy  Administratar  for  Water 
Resources,  SoU  Conservation 
Service. 

[PS  D0C.74-M81  FUed  4-80-74:8:46  am] 


SOUTH  FORK  OF  BLACKWATER  RtVER 
WATERSHED  PROJECT.  MISSOURI 

Notice  of  AmilabHity  of  Draft  Envtron- 
mental  Impact  Stateaient 

Pursuant  to  section  102(2)  (C)  ot  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  UJB. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  impact  statement 
for  the  South  Pork  of  BlaclEwater  River 
Watershed  Prolect,  Johnson  County, 
Missouri.  nBDA-8C8-EIS-WS-(ADM)- 
74-30  (D). 

The  environmental  impact  statement 
concerns  a  plan  for  water^ed  protec- 
tion, flood  prevention,  municipal  and  In- 
dustrial water  supply,  and  recreational 
development. 

A  limited  supply  Is  available  at  the 
following  locations  to  flU  single  copy 
requests: 

Son  Conservation  Servioe.  USDA.  South  Agri- 
culture Building,  Boom  5237.  14th  and 
Independence  Avenue,  SW,  Washington, 
D.O.  30350. 
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Soil  OoDservstion  Servioe.  T7SDA,  P.O.  Box 
459,  Parkade  Plaea  Shopping  Center,  Ter- 
race Level,  Columbia,  iciasoiurl  66301. 
Ooples    of    the   draft   environmental 
statement  have  been  sent  to  various  Fed- 
eral, State,  and  local  agencies  for  com- 
moit   as   outlined   in   the   Coimcil   on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  at  or  special  expertise  on 
environmental  impacts. 

Comments  oonceming  the  proposed 
action  or  requests  for  addltltmal  infor- 
mation should  be  addressed  to  J.  Vernon 
IkCartln,  State  Conservationist,  SoU  Cchi- 
servatlon  Service,  ParlLbde  Plaza  Shop- 
Ing  Center  (Terrace  Level),  P.O.  Box 
459,  Columbia,  Missouri  65201. 

Comments  must  be  received  on  or  be- 
fore Jime  24,  1974,  In  order  to  be  con- 
sidered in  the  preparation  of  the  flnal 
environmental  statwnent. 

(Catalog  of  Federal  Domestic  Aaslstanoe  Pro- 
gram No.  10.904.  National  Archives  Refer- 
ence Servlcea.) 

Dated:  Aprtl  17, 1974. 

WnxiAK  B.  Davet, 
Deputy       Administrator       for 
Water  Resources,  SoU  Con- 
servation Service. 

(PB  Doc.74-«883  Piled  4-30-74:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Canter  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Notice  of  Moetlnc  Connsction 

The  agoida  and  dates  for  the  meeting 
of  the  Zmmunlaation  Practices  Advisory 
Committee  for  IiCay  16-17, 1974,  notice  of 
which  was  published  In  the  Fksxral  Rkg- 
isTO  <m  Wednesday,  April  10,  1>74,  Vol. 
39,  No.  70,  page  13018,  have  been 
«»hVm|rffrt  The  meeting  wlU  be  hdd  tor 
one  day  only.  May  16,  1974.  and  wlU  be 
open  to  the  public  from  8:30  ajn.  to 
10:30  ajn.  for  reports  and  discussions  of 
sdected  diseases  for  which  vaccine  rec- 
ommendations are  made.  Prom  11:00 
ajn.  to  the  end  of  the  meeting,  the  Com- 
mittee will  review  information  on  vari- 
ous biological  products  including  their 
preparaticxi,  dosage,  potency,  and  effec- 
tiveness. In  that  preliminary,  unpub- 
lished results  from  the  testing  and 
evaluation  of  individual  producers'  prod- 
ucts are  Involved,  much  at  the  discus- 
sion will  relate  to  trade  secrets,  com- 
mercial, or  financial  Information  which 
constitutes  privileged  or  confldentlal 
matter  under  5  UJS.C.  652(b)(4).  This 
session  wUl  not  be  open  to  the  public.  In 
accordance  vrlth  the  deteimtnatlon  by 
the  Director,  Center  for  Disease  Oontn^ 
pursuant  to  the  provisions  of  Public  Law 
92-463,  Section  10(d). 

An  other  aspects  of  the  notice  pub- 
lished on  April  10, 1974.  remain  the  same. 

Dated:  April  29, 1974. 

H.  Birocx  Dull, 
Acting  Director, 
Center  for  Disease  Control. 
IPS  DOC.74-100S6  Piled  4-80-74:8:46  am] 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  60-335,  50-389] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS— SUBCOMMITTEE  ON  ST. 
LUCIE  PLANT,  UNITS  1  AND  2 

Notice  of  Meeting 

April  29.  1974. 

In  accordance  with  the  purposes  of 
secticms  29  and  182b.  of  the  Atomic 
Energy  Act(  42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
giiards'  Subcommittee  on  the  St  Lucie 
Plant,  Uits  1  and  2,  will  hold  a,  meeting 
on  May  16,  1974  in  Meeting  Rooms  A  It 
B  of  the  Sheraton  Inn,  1901  Palm  Beach 
Lakes  Boulevard,  West  Palm  Beach, 
Florida  33401.  The  purpose  of  the  meet- 
ing will  be  to  review  the  application  of 
the  Florida  Power  and  Light  Company 
for  a  permit  to  operate  Unit  1  and  to 
ccHistruct  Unit  2,  which  are  located  on 
Hutchinson  Island  in  St.  Lucie  County, 
about  half  way  between  the  cities  of 
Fort  Pierce  and  Stuart  on  the  east  coast 
of  Florida. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Thursday,  Mat  16,  1974,  1:00  p.m. — 5:00  p.m. 

Review  of  the  application  for  an  operating 
license  for  Unit  1  and  a  construction  permit 
for  Unit  3  (presentations  by  the  A£C  Regu- 
latory Staff  and  the  Florida  Power  and  Light 
Company  and  Its  cons^lltants,  and  discus- 
sions with  these  groups) . 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an  ex- 
ecutive session  at  12:30  p.m.  which  will 
Involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
close  of  the  meeting,  consisting  of  an 
exchsmge  of  opinions  of  the  Subcommit- 
tee members  and  internal  deliberations 
and  formulation  of  recommendations  to 
the  ACRS.  In  addition,  the  Subcom- 
mittee may  hold  a  closed  session  with  the 
Regulatory  Staff  and  Applicant  to  dis- 
cuss privileged  information  concerning 
industrial  security  or  other  matters 
properly  considered  to  be  of  a  proprietary 
nature. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  be- 
ginning and  end  of  the  meeting  will  con- 
sist of  an  exchange  of  opinions  and 
formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would 
fadl  within  exemption  (5)  of  5  U.S.C. 
552(b)  and  that  a  closed  session  may  be 
held,  if  necessary,  to  discuss  certain 
documents  and  informati(m  which  are 
privileged  and  fall  within  exemption  (4) 
of  5  use.  552(b) .  It  is  essential  to  does 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  protect 
the  free  Interchange  of  internal  views 
and  to  avoid  imdue  interference  with 
agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
Is  empowered  to  conduct  the  meeting  In 


a  manner  that  In  his  Judgment  will  facil- 
itate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  July  9.  1974. 
to  the  Executive,  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commissien,  Washing- 
ton, D.C.  20545.  Such  comments  shall  be 
bfised  upon  the  application  for  a  con- 
struction permit  and  related  documents 
which  are  on  file  and  available  for  pub- 
lic Inspection  at  the  Atomic  Energy 
Commission's  PubUc  Docimient  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20545,  and  the  Indian  River  Junior  Col- 
lege Library,  3209  Virginia  Avenue.  Ft. 
Pierce,  Florida  33450. 

(b)  Those  persons  submitting  a  writ- 
ten stateement  in  accordance  with  para- 
graph (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifjang  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Subcom- 
mittee. To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
Subcommittee  will  receive  oral  state- 
ments during  a  period  of  no  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman  of  the  Subcom- 
mittee, between  the  hours  of  1:30  p.m. 
and  4:30  pjh.  on  May  16,  1974. 

(c)  Requests  for  the  opportunity  to 
m^e  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
sdlotted,  cEin  be  obtained  by  a  prepaid 
telephone  call  on  May  14,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651)  be- 
tween 8:30  a.m.  and  5:15  p.m.,  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come.  flrst-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  wUl  not  inter- 
fere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not.  however, 
be  allowed  while  the  meeting  is  in  session. 

(h)  Persons  desiring  to  attend  por- 
tions of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do  so 
by  providing  to  the  Executive  Secretary, 
Advisory  Committee  on  Reactor  Safe- 
guards. 1717  H  Street.  NW.,  Washington, 


D.C.  20545,  7  days' prior  to  the  meeting, 
a  copy  of  an  executed  agreement  with 
the  owner  of  the  proprietary  information 
to  safeguard  this  material. 

(1)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  May  21, 
1974  at  the  Atomic  Energy  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  DC.  20545  and  within 
nine  dsiys  at  the  Indian  River  Jimior 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida  33450.  Copies  of  the 
transcript  may  be  reproduced  in  the  Pub- 
lic Document  Room  or  may  be  obtained 
from  Ace  Federal  Reporters,  Inc.,  415 
Second  Street,  NE.,  Washington,  D.C. 
20002  (telephone  202-547-6222)  upon 
payment  of  t^jpropriate  charges. 

(J)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  CcMn- 
misslon  Public  Document  Room,  1717  H 
Street,  NW..  Washington.  D.C.  20545 
after  July  17,  1974.  Copies  may  be  ob- 
tained upon  psiyment  of  apprc^riate 
charges. 

John  C.  Rtan. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.74-10119  Filed  4-30-74:11:02  am] 


[Docket  Nos.  50-413A,  60-414A1 

DUKE  POWER  CO. 

Antitrust  Hearing  on  Applications  for  Con- 
struction Permit  and  Notice  for  Special 
Prehearing  Conference 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulati(»is  in  Title  10,  Code  of  Federal 
Regulations.  Part  50,  and  Part  2.  notice 
Is  hereby  given  that  a  hearing  will  be 
held  to  consider  the  antitrust  aspects 
of  the  applications  filed  imder  the  Act 
by  the  Duke  Power  Company  (the  AppU- 
cant)  for  a  construction  permit  to  con- 
struct two  pressurized  water  nuclear 
reactors,  each  designed  for  initial  oper- 
ation at  approximately  3.411  megawatts 
(thermal) .  This  proposed  nuclear  power 
station  is  to  be  designated  as  the  Cataw- 
ba Nuclear  Station,  Units  1  and  2,  and 
will  be  located  on  the  south  shore  of  Lake 
Wyle  In  York  County,  South  Can^lna. 

On  May  9.  1973.  the  CommissicHi  pub- 
lished In  the  Fedkral  Rzgistek  (38  FR 
1214,  1973)  a  letter  from  the  Attorney 
General  dated  May  1,  1973,  advising  the 
Commission  that  certain  antitrust  as- 
pects of  the  construction  permit  appli- 
cation of  Duke  Power  Company  for  the 
Catawba  Nuclear  Station  required  a 
hearing  pursuant  to  section  105(c)  of  the 
Act.  A  notice  published  with  the  At- 
torney General's  letter  provided  that 
within  30  days  any  person  whose  interest 
may  be  affected  by  the  proceeding  could 
file  a  petition  for  leave  to  Intervene  and 
request  for  an  antitrust  hearing.  Two 
petitions  to  Intervene  and  requests  for 
hearing  have  been  filed  In  this  antitrust 
proceeding:  (1)  Petition  of  North  Caro- 
lina Electric  Membership  Corp<»^tlon 
(N.C.  EMC)    and  Blue  Ridge  Electric 
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Membership  Corporation  (Blue  Ridge), 
June  7,  1973;  (2)  Joint  Petition  of  High 
Point  et  al..  municipalities  In  North 
Carolina,  June  7,  1973. 

On  April  8, 1974,  the  Commission  Issued 
a  Memorandum  and  Order  In  which  It, 
Inter  alia:  (1)  Granted  the  petitions  to 
intervene;  (2)  appointed  this  Licensing 
Board  to  assume  jurisdiction  of  this  mat- 
ter and  to  conduct  any  hearing  thereon; 
(3)  directed  this  Board  to  consider  the 
question  of  consolidation  of  this  proceed- 
ing with  the  Oconee-McGulre  proceed- 
ing; (4)  directed  this  Board  to  take  any 
other  action  under  10  CPR  Part  2  which 
it  deems  warranted  to  resolve  the  under- 
lying dispute  in  this  proceeding  in  a  fair 
and  expeditious  manner. 

The  applications  and  the  Attorney 
General's  letter  have  been  placed  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  As 
they  become  available,  the  transcripts 
of  the  prehearing  conference  and  of  the 
hearing  will  also  be  placed  In  the  Com- 
mission's Public  Document  Room,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  all  of 
the  foregoing  documents  will  also  be 
available  at  the  Public  Library  of  Char- 
lotte and  Mecklenburg  Counties,  310 
North  Tyron  Street,  Charlotte,  North 
Carolina. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  Issue 
specified,  and  who  has  not  filed  a  petition 
for  leave  to  Intervene,  may  request  per- 
mlssltm  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CPR 
2.715  of  tiie  Commission's  rules  of  prac- 
tice. Limited  appearances  will  be  permit- 
ted eX  the  time  of  the  hearing  in  the  dis- 
cretion of  the  Board,  within  such  limits 
and  on  stjch  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission. 
United  States  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545,  aa  or  be- 
fore May  31,  1974.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  hereinabove.  A  mem- 
ber of  the  pubbc  does  not  have  the  right 
to  participate  in  the  proceeding  unless  he 
has  been  granted  the  right  to  Intervene 
as  a  party  or  the  right  of  limited 
appearance. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission.  Washington,  D.C.  20545.  At- 
tention: Chief,  Public  Proceedings 
Branch,  1717  H  Street  NW..  Washington. 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CPR  1.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  twenty  conformed  copies  of  each 
such  paper  with  the  Commission. 

The  Issue  to  be  considered  at  a  hearing 
Is  whether  the  activiUes  imder  the  con- 
struction permit  would  create  or  main- 
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tain  a  situation  Inconsistent  with  the 
antitrust  laws  as  provided  in  subsection 
105(a)  of  the  Act.  In  its  Initial  Decision 
the  Board  will  decide  those  matters  In 
controversy  relevant  to  that  issue. 

Notice  Is  also  hereby  given  that  a  Pre- 
hearing Conference  to  consider  this 
matter  will  be  held  on  May  13,  1974.  at 
9 :30  a.m.  local  time  at  the  Atomic  Safety 
and  Licensing  Board  Panel  Hearing 
Room,  Room  1202,  Landow  Building,  7910 
Woodmont  Avenue,  Bethesda,  Maryland. 
The  parties  to  this  proceeding  are  di- 
rected to  appear  at  this  Prehearing  Con- 
ference and,  inter  alia,  to  answer  the 
following  questions: 

(1)  What  are  the  prospects  for  settlement 
In  this  proceeding  In  view  of  the  settlement 
negotiations  presently  In  progress  In  the 
Oconee-McOulre  proceeding? 

(2)  Why  should  not  the  resvUts  of  dis- 
covery as  compiled  In  the  OcMiee-McGulre 
proceeding  be  Incorporated  as  part  of  the 
discovery  In  this  proceeding? 

(3)  Assuming  the  answer  to  Question  2  is 
yes,  what  additional  discovery,  if  any,  would 
be  needed? 

(4)  What  benefits  and  disadvantages  ac- 
crue should  there  be  a  consolidation  of  the 
Catawba  proceeding  with  the  Oconee-Mc- 
Gulre proceeding? 

With  respect  to  each  of  said  questions 
listed  above,  the  Board  directs  that  writ- 
ten responses  be  filed  with  the  Board  by 
May  10, 1974,  and  that  each  of  the  parties 
be  prepared  at  the  Prehearing  Confer- 
ence to  discuss  the  answers  to  said 
questions. 

The  parties  are  further  directed  to  con- 
fer and  prepare  a  Joint  Statement  of 
Issues  for  delivery  to  the  Board  at  the 
said  Prehearing  Conference. 

Issued  at  Bethesda,  Maryland,  this 
25th  day  of  April  1974. 

It  is  so  ordered. 

Atomic  Sai-kty  and  Licens- 
mc  BoAu>, 

JOSSPH  F.  TOBRIDT, 

Member. 

George  R.  Hall, 
Member. 

John  B.  Farmakides, 
Chairman. 

[FR  Doc.74-9961  Filed  4-30-74:8:45  am] 


[Docket  No.  50-323] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Order  Lifting  Suspension  of  Certain 
Construction  Activities 

By  Order  dated  February  4,  1972,  con- 
struction activities  involving  dealing  the 
off-site  right-of-way  and  constructing 
the  Diablo-Midway  No.  3  '  transmission 
line  was  suspended  pending  completion 
of  the  Commission's  review  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969  (NEPA)  and  the  Commission's  reg- 
ulations, 10  CFR  Part  50,  Appendix  D,  in 
regard  to  Diablo  Canyon  Nuclear  Power 
Plant,  Units  1  and  2.  This  transmission 


>  Designated  therein  as  the  second  Dlablo- 
Mldway  transmission  line. 


line  connects  the  Diablo  Csmyon  Nuclear 
Power  Plant,  Units  1  and  2,  with  the 
Midway  substation  of  Pacific  Gas  &  Elec- 
tric Company's  system. 

The  environmental  review  by  the  AEC 
Regulatory  staff  was  completed  in  May 
1973  at  which  time  the  Final  Environ- 
mental Statement  related  to  the  Diablo 
Canyon  facilities  was  issued  '38  FR 
14183) .  With  respect  to  Unit  1.  no  request 
for  hearing  was  received  In  response  to 
the  Commission's  Notice  of  Opportunity 
for  Hearing  pursuant  to  10  CFR  Part  50, 
Appendix  D,  Section  C  (38  FR  6223^ .  Ac- 
cordingly, the  Commission's  environ- 
mental review  was  unopposed  for  Unit  1 
and  was  completed  upon  issuance  of  the 
Final  Environmental  Statement  in  May 
1973,  which  relates  to  both  Units  1  and 
2.  The  environmental  Impacts  associated 
T\ith  construction  of  transmission  lines 
were  considered  in  this  Final  Environ- 
mental Statement.  No  action  was  taken 
at  that  time  with  respect  to  the  susp)en- 
sion  due  to  the  pending  proceeding  relat- 
ing to  Unit  2.  Subsequently,  in  September 
1973,  a  hearing  was  commenced  pursuant 
to  10  CFR  Part  50,  Appendix  D,  Section 
B,  In  accordance  with  the  Commission's 
Notice  of  Hearing  (37  PR  28542) ,  to  de- 
termine whether  construction  activities 
related  to  Unit  2  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  the  environment. 
As  part  of  this  proceeding,  consideration 
was  given  to  the  aforementioned  trans- 
mission line  and  the  environmental  im- 
pacts associated  therewith.  The  hearing 
was  completed  with  resf>ect  to  all  matters 
except  the  issue  of  conservation  of  energy* 
for  which  the  Board  ordered  the  hearing 
reopened.  While  the  hearing  is  continued 
with  respect  to  matters  relative  to  con- 
servation of  energy,  the  presiding  Atomic 
Safety  and  Licensing  Board  (Board)  has 
issued  an  Order  dated  April  4,  1974,  au- 
thorizing lifting  of  suspension  of  con- 
struction as  follows : 

Applicant  will  confer  with  Staff  to  de- 
termine that  part  of  the  work  which  will 
have  a  minimal  effect  upon  the  environ- 
ment. The  work  permitted  will  also  be 
conditioned  by  the  following : 

1.  Construction  shall  only  he  carried 
out  over  that  portion  of  the  line  which 
is  in  the  same  corridor  as  the  Diablo- 
Midway  #2  transmission  line,  and 

2.  Construction  shall  only  be  carried 
out  in  those  areas  where  the  access  roads 
are  presently  in  existence. 

The  Board  In  its  Order  has  concluded 
that  the  authorized  action  would  result 
in  a  minimal  effect  upon  the  environ- 
ment and  that  any  effect  of  the  author- 
ized activity  on  the  overall  cost-benefit 
balancing  will  be  insignificant. 

In  view  of  the  foregoing,  and^ursuant 
to  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  Appendix  D,  It  is 
hereby  ordered.  That  the  suspension  of 
construction  of  the  second  Diablo-Mid- 
way transmission  line.  Diablo-Midway 
No.  3  transmission  line.  Is  lifted  subject 
to  the  following: 

1.  Pacific  Gas  ii  Electric  Company  will 
confer  with  the  Regulatory  staff  who 
shall  determine  that  part  of  the  work 
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which  will  have  a  minimal  effect  upon 
the  environment,  and  the  work  author- 
ized by  this  Order  shall  be  limited  to 
such  determination. 

2.  Construction  shall  only  be  carried 
out  over  that  portion  of  the  line  which 
is  in  the  same  corridor  eis  the  Diablo- 
Midway  No.  2  transmission  line.' 

3.  Construction  shaU  only  be  carried 
out  in  those  areas  where  the  access  roads 
are  presently  in  existence. 

Dated  at  Bethesda,  Maryland,  this  24th 
day  of  April  1974. 

For  the  Atomic  Energy  Commission. 

L.  Manning  MxmTziNC, 
Director  of  Regulation. 

I  PR  J>oc. 74-9859  PUed  4-30-74;8:45  am] 


[Docket  No.  50-346A.  etc.) 

TOLEDO  EDISON  CO.  ET  AL 

Notice  of  Antitrust  Hearing 

In  the  matter  of  The  Toledo  Edison 
and  The  Cleveland  Electric  Illuminating 
Company  ( Davis -Besse  Nuclear  Power 
Station);  Cleveland  Electric  Illumina- 
ting Company,  et  al.  < Perry  Nuclear 
Power  Plant).  Dockets  Nos.  50-346A, 
50-440A.  50-441A. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations.  Part  50,  and  Part  2,  the 
Atomic  EInergy  Commission's  Memoran- 
dum and  Order  of  January  21,  1974,  and 
the  Pinal  Memorandiun  and  Order  on 
Petitions  to  Intervene  and  Requests  for 
Hearing  of  April  15,  1974,  Issued  by  this 
Atomic  Safety  and  Licensing  Board 
( Board  >,  notice  is  hereby  given  that  a 
hearing  will  be  held  to  consider  the  anti- 
trust aspects  of  the  applications  filed  un- 
der the  Act  by  the  companies  identified 
in  the  caption  above  (Applicants)  to 
construct  and  operate  nuclear  reactors 
designated  as  the  Davis-Besse  Nuclear 
Power  Station,  and  the  Perry  Nuclear 
Power  Plant. 

The  above-captioned  proceedings  have 
been  consolidated  by  the  said  Board's 
Memorandum  and  Order  of  April  15. 
1974.  A  single  hearing  will  be  held  at 
a  time  and  place  to  be  designated  later 
by  this  Licensing  Board.  The  members 
of  this  Board  designated  by  the  Com- 
mission are  John  Henry  Brebbia,  George 
R.  Hall,  and  John  B.  Farmakides,  Chair- 
man. The  issue  to  be  considered  in  this 
hearing  is  whether  the  activities  imder 
the  construction  permit  would  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws  as  provided  in  sub- 
section 105 <  a)  of  the  Act.  In  its  Initial 
Decision  the  Board  will  decide  those 
matters  relevant  to  that  issue  which  are 
in  cOTitroversy  among  the  parties. 

The  applications  and  the  Attorney 
General's  letter  have  been  placed  in  the 
Commission's  Public  Document  Ro<mi, 
1717  H  Street  NW.,  Washington.  D.C. 
As  they  become  available,  the  transcripts 


'  Designated  originally  as  the  first  Dlablo- 
Midway  transmission  line. 


of  the  prehearing  conference  ajid  of  the 
hearing  will  also  be  placed  in  the  Com- 
mission's Public  Document  Room,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  all  of 
the  foregoing  documents  will  also  be 
available  at  the  Ida  Rupp  Public  Library, 
Port  Clinton.  Ohio,  between  the  hours 
of  10  a.m.  to  8:00  p.m.  Monday  through 
Saturday  and  at  the  Perry  Public  Li- 
brary, 3753  Main  Street,  Perry  Township, 
Ohio,  between  the  hours  of  12  noon  to 
8  p.m.  Monday  through  Friday  and  from 
12  noon  to  5  p.m.  on  Saturday. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issue  specified,  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2,715  of  the  Commission's  rules 
of  practice.  Limited  appearances  wUl  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Socretary  of  the  Commis- 
sion. United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  on 
or  before  May  31,  1974. 

A  person  permitted  to  make  a  limited 
appearance  do«  not  become  a  party,  but 
inay  state  his  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  hearing  as  specified 
hereinabove.  A  member  of  the  public  does 
not  have  the  right  to  participate  in  the 
proceeding  unless  he  has  been  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Atomic  Energy 
Commission,  Washington.  D.C.  20545.  At- 
tention: Chief.  Public  Proceedings 
Branch.  1717  H  Street,  NW..  Washington. 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CPR  2.708  of  the 
Commission's  rules  of  practice,  an  orig- 
inal and  twenty  conformed  copies  of  each 
such  paper  with  the  Commission. 

Issued  at  Bethesda.  Maryland,  this 
25th  day  of  April  1974. 

It  Is  so  ordered. 

Atomic  Safety  and  Licens- 
•  iNG  Board, 

John  B.  Farmakides, 

Chairman. 
(PR  Doc.74-9952  Piled  4-30-74:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26600] 

AEROPERU 

Notice  of  Prehearing  Conference  and 
Hearing 

In  the  matter  of  Aeroperu,  foreign  air 
carrier  permit  application:  Lima/Cusco/ 
Iqultos-Montreal,  via  Miami  and  foreign 


intermediate  points;  Lima/Cusco/Iqul- 
tos-Los  Angeles,  via  foreign  Intermediate 
points;  cancellation  of  servlcio  aero  de 
transportes  commerciales  permit. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  May  16,  1974,  at  10 
a.m.  (local  time) ,  In  Room  503,  Univer- 
sal Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  DC,  before  Admin- 
istrative Law  Judge  William  H.  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  13,  1974. 

Dated  at  Washington,  D.C,  i^ril  25, 
1974. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[PR  Doc.74-9936  PUed  4-30-74:8:45  am] 


(Docket  No.  36280;  Order  74-4-128] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

f  Issued  under  delegated  authority 
April  24,  1974. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Econcxnic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TraCBc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  smd 
adc^ted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth 
below,  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  was  adopted  pur- 
susuit  to  unprotested  notices  to  the  car- 
riers and  promulgated  in  an  LATA  letter 
dated  April  10,  1974. 

Specific 
Commodity 
Item  No.  Description  and  Rate 

4183 Outboard     Motor     Parts.     220 

cents     per     kg.,     minimum 
weight  300  kg*.  Prom  Hono- 
lulu to  Auckland. 
Pursuant  to  authority  duly  delegated 
by  the  Botird  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  In  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  24327  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  si>ecific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided furtl^r  that  tariff  filings  shall  be 
marked  tonsecome  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 
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Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regidations,  14  CPR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  ijetl- 
tlon  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

|PR  Doc.74-9929  Piled  4-80-74;8:46  am] 


(Dockets  Nos.  26585,  22859;  Order  74-4-140] 

NATIONAL  AIRLINES,  INC. 

Domestic  Air  Freight  Rate  Investigation; 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  26th  day  of  AprU,  1974. 

By  tariff  revisions  filed  March  29, 1974, 
and  marked  to  become  effective  April  28, 
1974,  National  Airlines.  Inc.  (National) 
proposes  to  increase  its  domestic  air 
freight  rates  as  follows : 

1.  Bulk  minimum  charges  per  ship- 
ment from  $10  to  $12; 

2.  Westbound  and  southbound  direc- 
tional and  all  non-directional  bulk  and 
container  general  commodity  rates  by 
7.5  percent,  except  certain  city  pairs, 
with  no  Increases  In  markets  of  1,800 
miles  and  over  for  container  rates; 

3.  E^astboimd  and  northlwund  direc- 
tionsd  bulk  and  container  general  com- 
modity rates,  regardless  of  mileage,  by 
10  percent,  but  not  to  exceed  the  appli- 
cable rates  in  the  opposite  direction  of 
the  same  market; 

4.  Cancel  all  specific  commodity  bulk 
rates  except  (a)  rates  on  newspapers, 
magazines,  etc.,  from  New  York  to  Miami, 
and  (b)  on  human  remains.  The  latter 
rates  are  to  be  increased  by  7.5  and  10 
I)ercent.  respectively;  and 

5.  Dimensional  cube  rule  for  bulk  traf- 
fic from  6.9  (6.5  for  flowers)  to  8.9 
pounds  per  cubic  foot. 

A  complaint  requesting  suspension  and 
Investigation  of  Nationals  proposal  has 
been  filed  by  the  Society  of  American 
Florists  (SAP).  The  complaint  alleges, 
inter  alia,  that  (1)  the  huge  rate  in- 
creases resulting  from  the  cancellation 
of  all  specific  commodity  rates  on  cut 
flowers,  combined  with  another  increase 
In  genersLl  commodity  rates  and  a  signifi- 
cant change  in  the  dimensional  weight 
rule  will  have  a  significant  impact  on  the 
fioral  industry  and  result  in  a  serious  di- 
version of  air  freight  traffic  from  Na- 
tional; (2)  the  proposed  rate  increases 
will  range  as  high  as  54  percent  for  floral 
traffic,  as  high  as  115  percent  for  decora- 
tive greens,  and  will  be  much  more  sig- 
nificant than  on  any  other  t3rpe  of  traf- 
fic; and  (3)  these  rate  Increases,  com- 
bined with  the  change  in  the  cube  rule, 
will  result  in  a  serious  disruption  of  the 
floral  industry's  transportation  and  dls- 
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trlbutlon  pattern,  since  it  will  produce 
excessive  freight  charges  and  force  the 
complete  diversion  of  air  freight  moving 
via  National  from  the  principal  flower- 
growing  areas  in  Florida. 

The  complaint  also  states  that  vir- 
tually all  of  the  floral  traffic  moving  from 
Florida  via  National  is  handled  at  spe- 
cific commodity  rates;  that  Florida  traf- 
fic Is  making  a  substantial  contribution 
to  National's  revenues  because  it  moves 
northboimd  during  daylight  hours  In 
combination  aircraft  when  the  carrier 
has  the  greatest  amount  of  unused  ca- 
pacity available;  that  the  proposal  will 
result  in  a  wholesale  diversion  of  all  florsd 
traffic  from  National  to  highway  move- 
ment; and  that  floral  growers  cannot 
absorb  or  pass  along  rate  increases  of 
this  magnitude,  particularly  when  these 
rates  have  l>een  subject  to  periodic  in- 
creases of  substantial  proportions  over 
the  past  foiu"  years. 

In  support  of  the  proposal.  National 
contends  that  (1)  the  revenue  increase 
which  these  rate  increases  would  provide 
is  needed  to  help  offset  increased  op>erat- 
Ing  costs,  primarily  for  fuel;  (2)  even 
with  the  proposed  rate  increase,  which 
is  expected  to  generate  $1.7  million  in  sul- 
dltlonal  revenue  In  1974,  the  carrier  ex- 
pects to  Incur  a  $6.6  million  operating 
loss  from  Its  air  freight  operations  dur- 
ing this  period;  and  (3)  the  carrier  ex- 
pects fuel  prices  to  rise  to  an  average 
domestic  cost  of  17  cents  per  gallon  by 
July  1974  or  over  a  50  percent  increase 
In  the  cost  of  fuel  for  the  6  months 
ended  December  1974.  National  further 
contends  that  its  estimated  loss  does  not 
take  into  account  these  expected  fuel 
price  increases,  and  to  that  extent,  its 
estimated  operating  loss  Is  understated. 
The  proposed  rates  and  charges  are 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation.  Docket 
22859.  and  their  lawfulness  will  be  de- 
termined in  that  proceeding.  The  issue 
now  before  the  Board  is  whether  to  sus- 
pend the  proposal  or  to  permit  it  to 
become  effective  pending  investigation. 

The  National  filing  is  one  of  a  series 
of  rate  Increases  filed  by  domestic  car- 
riers In  recent  weeks.  The  Board  has  re- 
viewed these  proposed  rates  in  the  light 
of  industry  costs  of  carrying  air  freight, 
which  include  recognition  of  the  sharp 
increases  in  fuel  costs  recently  experi- 
enced by  the  industry.  Most  of  National's 
proposed  rates  come  within  those  indus- 
try costs  and  will  therefore  be  permitted 
to  become  effective.  Other  rates  between 
points  set  forth  In  Appendix  A  exceed 
those  costs  and  will  be  suspended,  llie 
rates  suspended  include,  in  general,  hvdk. 
general  commodity  rates  in  markets  of 
1,500  miles  and  over,  and  rates  for 
human  remains. 

In  view  of  the  foregoing  and  upon 
consideration  of  all  other  relevant  fac- 
tors, the  Board  finds  that  the  proposal, 
to  the  extent  it  applies  to  rates  and 
charges  Indicated  in  Appendix  A.  should 
be  susf>ended.  The  remaining  portion  of 
the  proposal,  including  rate  increases 
primarily  In  short-haul  markets,  appear 
sufficiently  related  to  costs  that  the 
Board  will  permit  thCm  to  become  effec- 
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tlve.  We  are  also  permitting  the  pro- 
posed cancellation  of  numerous  specific 
commodity  rates  and  the  revision  In  the 
cube  rule  consistent  with  our  previous 
disposition  of  similar  proposals  by  other 
carriers.'  With  respect  to  specific  com- 
modity rates,  carriers  should  be  ac- 
corded considerable  flexibility  as  to  offer- 
ing such  rates,  which  are  justified  pri- 
marily on  a  value-of-servlce  basis.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a)   and  1002  thereof. 

It  is  Ordered,  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  increased  rates,  charges,  and 
provisions  described  in  Appendix  A 
hereto '  are  suspended  and  their  use  de- 
ferred to  and  Including  July  26.  1974,  un- 
less otherwise  ordered  by  the  Board  and 
that  no  change  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Society  of  American 
Florists  in  Docket  26585  is  dismissed:  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  National 
Air  Lines.  Inc.,  and  the  Society  of  Amer- 
ican Florists. 

This  order  will  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

[PR  Doc.74-9927  PUed  4-30-74:8:45  am| 


(Docket  No.  25281;  Order  74-4-138] 
TRANSPORTES  AEREOS  NACIONALES,  S.A. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  In  Washington,  D.C.  on  the 
26th  day  of  April  1974. 

Application  of  Trsmsportes  Aereos  Na- 
cionales,  S.A.  for  amendment  of  its  for- 
eign air  carrier  permit  pursuant  to  sec- 
tion 402  of  the  Federal  Aviation  Act  of 
1958. 

By  Order  70-B-64  approved  August  14. 
1970  the  Board  issued  a  foreign  air  car- 
rier permit  to  Transportes  Aereos  Na- 
cionales.  S.A.  (TAN)  authorizing  the  car- 
rier to:  (a)  Engage  in  foreign  air  trans- 
portation of  persons,  property,  and  mail 
between  a  point  or  points  in  Honduras: 
the  Intermediate  point  Belize,  British 
Honduras;  and  the  terminal  point  Miami. 


•See  e.g..  Orders  74-1-155,  74-2-2,  74-2  63. 
and  74-4-64. 

'In  Its  decision  in  Docket  22167.  United 
Air  Lines.  Inc.,  Specific  Commodity  Rates  on 
Periodicals.  Ploral  Products,  and  Seafood. 
Order  72-11-78.  November  20,  1972,  the  Board 
stated.  "Because  of  their  inherently  prefer- 
ential nature,  the  Board  does  not  normally 
require  carriers  to  publish  SCR's,  but  leaves 
the  offering  and  Justification  of  SCR's  to  the 
carriers'  initiative.  Once  a  carrier  institutes 
a  particular  SCR  It  is  still  afforded  a  fairly 
broad  area  of  discretion  in  revising  such  rates 
between  the  parameters  of  fully-allocated 
and  Incremental  costs,  subject  to  the  Board's 
review." 

*  PUed  as  part  of  the  original  document. 
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Florida,  subject  to  conditions;  and  (b) 
operate  off-route  charter  trip*,  pursuant 
to  Part  212  of  the  Board's  Economic  Reg- 
ulations. 

On  March  5.  1973  TAN  filed  an  appli- 
cation '  requesting  the  deletion  from  Its 
permit  of  the  following  condition : 

(2)  The  holder  shall  not  engage  In  foreign 
air  transportation  between  the  terminal  point 
Miami.  Florida,  and  point*  south  or  east  of 
Honduras,  or  provide  service,  by  interchange 
of  equipment  between  the  terminal  point 
Miami,  Florida,  and  points  south  or  east  of 
Honduras. 

The  condition  imposes  restrictions  on 
the  ability  of  TAN  to  serve  traCQc  from 
the  United  States  moving  beyond  Hon- 
duras which  are  no  longer  required  under 
present  circumstances.'  Condition  2  was 
added  to  TAN's  permit  In  1960  in  view  of 
the  carrier's  failure  to  heed  an  earlier  ad- 
monition of  the  Board  that  It  modify  Its 
operations  to  serve  primarily  tra£9c  be- 
tween Miami  and  points  in  Honduras 
rather  than  traffic  between  Miami  and 
]x>ints  in  South  America.  The  condition 
was  aimed  specifically  at  precluding  cer- 
tain operations  then  lielng  conducted  by 
TAN  in  conjunction  with  two  foreign 
carriers  with  which  it  was  then  affiliated.* 
Since  those  affiliations  no  longer  exist,' 

We  do  not  suggest,  however,  that  the 
troublesome  question  of  Honduran  national 
ownership  and  control  of  TAN,  which  still 
existed  at  the  time  of  Its  most  recent  permit 
renewal,  has  been  resolved,  and  we  stlU 
expect  to  examine  this  matter  when  the 
carrier's  permit  comes  before  us  for  renewal. 

the  Board  has  no  reason  to  conclude  at 
this  time  that  the  retention  of  this  spe- 
cial limitation  on  TAN's  operations  is 
necessary  to  assure  Its  compliance  with 
the  Federal  Aviation  Act  of  l»&».  U.S. 
carriers  operate  to  Honduras  free  of  any 
such  restriction.  Accordingly,  the  Board 
tentatively  finds  that:  (1>  It  is  in  the 
public  interest  to  amend  the  foreign  air 
carrier  permit  held  by  TAN  so  as  to 
delete  condition  number  2  from  such  per- 


*  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  In  accordance  with 
section  801  of  the  Federal  AvlaAlon  Act. 

*  The  carrier  has  not  reqxieated  the  removal 
of  the  condition  requiring  that  the  carrier 
shall  serve  Miami  only  on  flights  originating 
or  terminating  in  Honduras.  This  condition 
will  remain  in  effect  and  prevents  the  carrier 
from  operating  turnaround  service  between 
Miami  and  th«  intermediate  p>olnt,  Bellsse, 
British  Honduras.  Similarly,  of  ooursA,  TAN 
would  not  be  permitted  to  operate  behind  the 
homeland  carrying  third-country  traffic  to  or 
from  Miami  except  by  connecting  flights  with 
different  flight  numbers. 

•See.  TAN.  Foreign  Air  Carrier  Permit,  31 
CAB  246  ( 1960) . 

♦APSA  recently  cea-ied  operations  and  Its 
VS.  foreign  air  carrier  permit  has  been  can- 
celed. CEA  Is  now  owned  by  the  Oovemment 
of  Ecuador.  Thvm  the  drcumstancee  prevail- 
ing at  the  time  the  Board  denied  a  similar 
request  (Order  7(y-«-64)  hav*  materially 
changed. 


mft';  and  (2)  TAN  la  fit.  willlnc  and 
able  properly  to  perform  ttM  additional 
foreign  air  transportatkn  irtilch  woold 
be  thereby  authorized  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board's 
niles,  regulations,  and  requirements 
thereunder. 
Accordinffl]/.  it  is  ordered.  That: 

1.  All  interested  persons  be  tind  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions 
herein,  and  why  the  foreign  air  carrier 
permit  held  by  TAN  should  not  be 
amended  to  delete  condition  number  2 
therefrom : 

2.  Any  interested  persons  having  ob- 
jections to  the  tentative  findings  and 
conclusions  set  forth  herein  or  to  the 
proposed  amendment  to  the  foreign  air 
carrier  permit  held  by  TAN  shall  file  such 
objections  within  10  days  after  the  date 
of  service  of  this  order,  and  file  with  the 
Board  and  serve  on  the  persons  named  In 
paragraph  5  a  memorandum  of  objec- 
U<m  specifying  the  part  or  parts  o*  the 
tentative  findings  and  conclusions  ob- 
jected to  and  stating  the  specific  grounds 
of  any  such  objections;  * 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board:  Provided, 
That  the  Board  may  proceed  to  enter  an 
order  In  accordance  with  the  tentative 
findings  and  conclusions  herein  If  It  de- 
termines that  there  are  no  factual  Issues 
presented  that  warrant  the  holding  of 
an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  the  tentative  findings  and  conclu- 
sions set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Transportes  Aereos 
Nacionales,  S.A.,  Braniff  International, 
and  Pan  American  World  Airways,  Inc. 

This  order  will  be  published  in  the  Fed- 

XtLAL  ReGISTSR. 

By  the  Civil  Aeronautics  Board. 

[seal]  Eownr  Z.  Hollanb. 

SecrettuT/. 
(PB  £>oc.74-0e28  FUed  4-30-74:1:45  tmi 


•TAN's  services  are  performed  by  LANICA 
uatng  the  latter's  aircraft  under  a  joint  op- 
erating agreement.  The  arrangement  was  last 
approved  by  the  Board  in  Order  71-10-5.  W© 
do  not  intend  the  removal  of  oondltlon  3  of 
TAN'i  permit  to  constitute  an  authorlxatloa 
for  any  enlargem»nt  at  the  jolat  operattona. 
Under  Order  71-10-5  any  aaaeadsMnt  to  the 
existing  joint  agreement  betweaa  TAN  and 
LANICA  affecting  air  servlc*  to  tta*  Ualted 
States  must  be  filed  with  the  Board. 

'  Slnc«  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petittoaa  for  r»- 
oonslderatlon  of  this  order  wfU  act  ba 
entertained. 


(Docket  No.  38516;  Or«e^74-'4-104] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  Authorizing  Discussions  Concerning 
Transatlantic  (^>erations 

Correction 

In  FR  Doc.  74-9504  appearing  at  page 
14624  In  the  Issue  for  Thursday,  April  25, 
1974,  in  the  second  full  paragraph  in  the 
third  column  on  page  14625,  the  third 
and  fourth  lines  should  be  transposed. 

anZENS'    ADVISORY    COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 

SUBCOMIMrrTEE  ON  ENERGY 
Noticei>f  Meeting 

The  Subcommittee  on  Energy  of  the 
Citizens'  Advisory  Committee  on  En- 
vironmental Quality  will  meet  on  May  7, 
1974,  at  9:15  a.m.  in  Room  500.  1700 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, D.C. 

The  Committee  advises  the  President 
and  the  Council  on  Environmental  qual- 
ity on  matters  pertaining  to  environ- 
mental quality.  The  Subcommittee  on 
Energy  concentrates  on  matters  relating 
to  the  production  and  lise  of  energy.  The 
principal  piupoee  of  the  meeting  is  to 
consider  various  means  of  conserving 
energy  and  new  sources  of  energy. 

A  limited  number  of  seats — approxi- 
mately 10 — will  be  available  to  observers 
from  the  press  and  the  public  on  a  re- 
served, first-come  basis.  Requests  to  at- 
tend the  meeting  must  be  submitted  in 
writing  or  by  telephone  no  later  than 
Friday,  May  S,  1974,  to  Lawrence  N. 
Stevens,  Executive  Director,  Citizens'  Ad- 
visory Committee  on  Environmental 
Quality,  1700  Pennsylvania  Avenue,  N.W.. 
Washington,  DC.  20006,  telephone  (202) 
223-3040.  Oral  statements  or  questioning 
of  Committee  members  or  other  partici- 
pants by  observers  in  attendance  at  the 
meeting  will  not  be  permitted.  Members 
of  the  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting. 

Requests  for  information  should  be 
submitted  to  Lawrence  N.  Stevens  (ad- 
dress given  above) . 

LAWMnrcE  N.  Stevens, 
Executive     Director.     Citizens' 
Advisory  Committee  on  En- 
vironmental Quality. 

(FR  Doc.74-10066  FUed  4-30-74;«:45  am] 

CIViL  SERVICE  COMMISSION 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

NotiM  of  ConMnitiM  MeetiHKS 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-403,  effective  Janu- 
ary 5,  1973.  notice  Is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 
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Thursday,  May  2,  1974 
Thursday,  May  9,  1974 
Thursday,  May  16,  1974 
Thursday,  May  33,  1974 
Thusrady,  May  30,  1974 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  ClvU 
Service  Commission  Building,  1900  E 
Street,  NW..  Washington.  D.C. 

Tlie  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
Implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the 
public  on  the  basis  of  a  determination 
under  section  10(d)  of  the  Federal  Ad- 
visory Committee  Act  (Public  Act  92- 
463)  that  the  closing  Is  necessary  in  order 
to  provide  the  members  with  the  oppor- 
tunity to  advance  proposals  and  counter- 
proposals in  meaningful  debate  on  Issues 
related  solely  to  the  Federal  Wage  Sys- 
tem with  the  view  toward  ultimately 
formul&ting  advisory  policy  recommen- 
dations for  the  consideration  of  the 
Civil  Service  Commission. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  mate- 
rial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

The  apparent  delay  in  publication  of 
this  meeting  notice  was  occasioned  by 
the  need  to  effect  compliance  with  the 
updated  provisions  of  OMB  Circular  A- 
63.  revised,  on  Advisory  Conunlttee  Man- 
agement, effective  May  1,  1974. 

David  T.  Roadlet, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 


J 


April  25, 1974. 

(FB  Doc.74-9899  FUed  4r-S&-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(opp-3aooo/4ei 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRA'HON 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  197S.  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  Its 
Interim  policy  with  respect  to  the  ad- 
ministration of  Section  3(c)(1)(D)  of 
the  Federsd  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIFRA),  as  amended 
(86  Stat.  979),  and  its  procedures  for 
implementation.  This  policy  provides 
that  EPA  will,  upon  receipt  of  every 
application,  publish  in  the  Fxdisal 
Register  a  notice  containing  the  infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  applicant  will  be  available 


NOTICES 

for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-37,  East 
Tower,  401  M  Street,  8W.,  Washington, 
D.C.  20460. 

On  or  before  July  1,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)  (1)  (D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously-  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportimity  for  determination  of  rea- 
sonable compensation  by  the  Adminis- 
trator must  notify  the  Administrator  and 
the  applicant  named  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Every  such  claimant  must  include,  at 
a  minimum,  the  information  listed  in 
this  interim  policy  published  on  No- 
vember 19,  1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  sup]?ortlve  data  for 
registration  will  be  processed  in  ac- 
cordance with  existing  procedures.  Ap- 
plications submitted  under  2(c)  will  be 
held  for  the  60-day  period  before  com- 
mencing processing.  If  claims  are  not  re- 
ceived, the  application  will  be  processed 
in  normal  procedure.  However,  if  claims 
are  received  within  60  days,  the  i«)pli- 
cants  against  whom  the  particular  claims 
are  asserted  will  be  advised  of  the  alter- 
natives available  imder  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
July  1,  1974. 

APPLICATIONS    RECXnrXO 

EPA  File  Symbol  a64-En.  Amchem  Products, 
Inc.,  Brookslde  Avenue,  Ambler,  Pennsyl- 
vania 19002.  Weedone  2,4,S-T-Odor  Inhib- 
ited Special  Air  Spray  Formula.  Active  In- 
gredients; 2,4,6-Trlchlorophenoxyacetlc 
acid,  butoxyethanol  ester  69.3%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  File  Symbol  264-EIO.  Amchem  Products, 
Inc.,  Brookslde  Avenue,  Ambler,  Pennsyl- 
vania 19002.  Amchem  Z,4,S-TP  Weed  and 
woody  Plant  Herbicide.  Active  ingredi- 
ents: Butoxypropyl  ester  of  sUvex  |2-(2,4.6- 
Trlchlorc^henoxy)  propionic  acid]  62.7%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy. 

EPA  FUe  Symbol  7860-LL.  Armstrong  Cork 
0>mpany.  1666  K  Street  NW.,  Washing- 
ton, D.C.  20006.  Armstrong  Ceiling  Mate- 
rial Coated  with  MS4  Bacteriostatic  Fin- 
ish. Active  Ingredients:  Alkyl  (8%  CIS, 
17%  046,  30%  C14,  60%  C12)  dimethyl 
ethylbenzyl  ammonium  cyclohexylsul- 
famate  0.096%.  Method  of  Support:  Ap- 
plication proceeds  under  2(8)  of 
interim  policy. 

EPA  FUe  Symbol  32993-R.  Barton  Naphtha 
Corporation,  P.O.  Box  492,  Bettendorf, 
Iowa  62722.  Glidco  Pine  Oil^iSO  for  Manu- 
facturinfi  Germicides.  Active  Ingredients: 
Pine  OU  100%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy. 

EPA  FUe  Symbol  32994-R.  Barton  Solvents 
Co.,  P.O.  Box  466,  CotmcU  Bluffs,  Iowa 
51601.  Glidco  Pine  Oil-ISO  for  Manufac. 
turing  Germicides.  Active  Ingredients: 
Pine  OU  100%.  Method  o*  Support  r  Appli- 
cation proceeds  under  a(b)  ot  interim 
policy. 

EPA  FUe  Symbol  31521-EA.  Biotech  Products 
CorpcH-atlon,  LS4>p  Road,  Waterford,  New 
York  12188.  Bioeol-ri2$  {AntimicroHrtal 
Concentrate).  Active  Ingredtenta:  0-B«d- 
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zyl-p-chlorophenol  19.36%;  O-Phenyl- 
phenol  18.30%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  Interim 
policy. 

EPA  FUe  Symb(4  31621-EE.  Biotech  ProducU 
Corporation,  Lapp  Road,  Waterford,  New 
York  12188.  Bioaol-QlOO  (Antimicrobial 
Concentrate).  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  Cie,  6%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides 
1.0%;  n-Alkyl  (68%  C12,  32%  C14)  dimeth- 
yl ethylbenzyl  ammonium  chlorides  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  Interim  policy. 

EPA  FUe  Symbol  31521-Ea.  Biotech  Products 
Corporation,  Lapp  Road.  Waterford,  New 
York  12188.  Biosol-P220  (Antimicrobial 
Concentrate) .  Active  Ingredients:  O-Phen- 
ylphenol  2.47%;  n-Alykyl  (92%  C18,  8% 
C16)  N-ethyl  morpholinium  ethyl  sulfate 
0.89%;  Trlethylene  Glycol  Oleyl  89  69'". 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  31621-EL.  Biotech  Products 
Corporation,  Li^p  Road,  Waterford,  New 
York  12188.  Biosol^PlOO  (Antimicrobial 
Concentrate).  Active  Ingredients:  O-Ben- 
zyl-p-C!hlorophenol  2.01%;  O-Phenyl- 
phenol  2.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  31621-ER.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford.  New 
York  12188.  Biosol  66-8.  Active  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chloride 
11.719%;  Dldecyl  Dimethyl  Ammonium 
Chloride  5.869%;  Dloctyl  Dimethyl  Am- 
monium Chloride  5.859%;  Alkyl  (C14  50"^  . 
C12  40%,  C16  10%)  Benzyl  Dimethyl  Am- 
monium Chlortde  16.625%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  FUe  Symbol  31621-ET.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford,  New 
York  12188.  Biosol  33-7.  Active  Ingredients: 
Dldecyl  Dimethyl  Ammonium  Chloride 
32.6%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  FUe  Sjnnbol  31621-RA.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford.  New 
York  12188.  Biosol  22-3.  Active  Ingredients: 
Dldecyl  Dimethyl  Ammonium  Chloride 
25.0%.  Method  of  Support:  Application, 
proceeds  under  2(c)   of  Interim  policy. 

EPA  File  Symbol  31621-RI.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford,  New 
York  12188.  Biosol  55-10.  Active  Ingredi- 
ents: Octyl  Decyl  Dimethyl  Ammonium 
Chloride  19.160%;  Dldecyl  Dimethyl  Am- 
monium Chloride  9.675% ;  Dloctyl  Dimethyl 
Ammonium  Chloride  9.575%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  31521-RL.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford,  New 
York  12188.  Biosol  11-9.  Active  Ingredients : 
Octyl  Decyl  Dimethyl  Ammonium  Chlo- 
ride 12.260%;  Dldecyl  Dimethyl  Ammo- 
nium Chloride  6.126%;  Dloctyl  Dimethyl 
Ammonium  Chorlde  6.126%.  Method  of 
Support:  Applioation  proceeds  under  2(c) 
of  interim  policy. 

EPA  FUe  SynUxjl  31521-RR.  Biotech  Products 
Corporation,  Lapp  Road,  Waterford.  New 
York  12188.  Biosol — QSOO  (Antimicrobial 
Concentrate).  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18) 
dimethyl  benzyl  ammonliun  chlorides 
2.68%;  n-Alkrl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  amcnonlum  chlo- 
rides 2.68%  n-Alkyl  (92%  C18,  8%  C16) 
N-«taiyl  Motpholinlum  ethyl  milfates 
0.36%;  Trlethylene  Glycol  82.47%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  poUcy. 

EPA  File  Symbol  81621-RT.  Biotech  Products 
Conx^atlon,  Lapp  Road,  Waterford,  New 
York  12188.  Biosol  4*-2.  Active  Ingrwllasita: 
Didecyl    Dimethyl    Ammonium    CblorMs 
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30.0%.    Method    of   Support:    Appllcatton 
proceed*  under  2(c)  at  Intertm  policy. 
EPA  Pile  Symbol  7ei»-aR.  Chem  Lub  Prod- 
ucts Inc.,  2850  Coronado,  Anaheim,  Cali- 
fornia 92706.  Kemex  II  New  Fire  Reaiitant 
Concentrated  Pool  Chiorine.  Active  Ingre- 
dients:   Sodium  Dlchloro-S-TrtAzlnetrlone 
Dlhydrate  100%.  Method  of  Support:   Ap- 
plication proceeds  und^  2(b)   of  Interim 
policy. 
EPA  Pile  Symbol  239-EUEG.  Chevron  Chemi- 
cal Company,  Ortho  Division.  940  Hensley 
Street,  Rlchmcmd,  Oaltfomla  94804.  Ortho 
Lawn    ln9«ct    Sprtuf.    Actlv«    Ingredients: 
ChlorpyrtfoB       (O.O-dlethyl      0-(S.6,6-trl- 
chloro-a-pyTldyl)phosphorothloate]    53%; 
Aromatic     petroleum     derivative     solvent 
3  0%:  Petpolevim  dlatUlate  87  0%.  Method 
of   Support:    Application   proceeds   under 
2(c)  of  Intertm  poUcy. 
EH'A  Pile  Sym.bol  I803-EE.  Continental  Chem- 
ical Company,  2175  Acoma  Street.  Sac-ta- 
mento,  California  95815.  Con-O  New  Fire 
Resistant     Chlor     Concentrate     Granular 
Chlorine.  Active  Ingredients:   Sodium  Dl- 
chl<MO-S-TYlazlnetrlon«    Dlhydrate    100%. 
Method  of  bupport:   Application  proceeds 
under  2(b)  of  Interim  policy. 
EPA  PUe  Symbol  9147-L.  W.  C.  Cook  Com- 
pany. 2525  South  50th  Avenue,  Cicero.  Illi- 
nois 60650.  W.  C.  Chlorine  Concentrate  for 
SiDimminy  Pools.  Active  Ingredients:   So- 
dium  Dlchloro-8-trtazlnetnone   Dlhydrate 
100%.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy. 
EPA  PUe  Symbol  11741-L.  D.  W.  Davtoa  and 
Company,  Inc..  3200  Phillips  Avenue,  Ra- 
cine. Wis-msln  63403.  San-A-Kleen  Con- 
centrate. Active  Ingredients:   Octyl  Decyl 
Dimethyl  Atamonlum  Chloride  3.750%;  Dl- 
octyl      Dimethyl      Ammonium      Cblmide 
1.875%;     Dldecyl     Dimethyl     Ammonium 
Chloride  1.875%:  Alkyl  <C14  60%.  C12  40%, 
Cl«    10%)     Benzyl    Dimethyl    Ammonium 
Chloride   5.080%;    Tetrasodlum    Ethylene- 
dianUne    Tetraacetate    3.4M%;    Isopropyl 
Alcohol    8.000%:     Ethyl    Alcohol    1.000%. 
Method  of  Support:  AppUoation  proceeds 
under  2(b)  of  mterim  poUcy. 
EPA    Pile    Symbol    266-Oa.    DrlChem    Pool 
Products  Co..  16017  East  Clark  Avenue.  City 
of    Industry.    CaUfomla    91745.    DriChem 
Concentrated  Pool  ChloHne  Economf  Pak. 
Active    Ingredients:    Sodium    Dlchloro-S- 
Trlazlnetrlone  Dlhydrate  100%.  Method  of 
Support:  AppUcatioD  proceeds  under  2(b) 
of  mterim  policy. 
EPA  PUe  Symbol  7063-RL.  Fremont  Indus- 
tries. Inc..  P.O.  Box  67.  Shakopee,  Minne- 
sota 55379.  Fremont  2307  Sanitizer.  Active 
Ingredients:    Sodium    dlchloro-s-trlazlne- 
trlone  dlhydrate    (provides   14%   available 
chlortne)    25%.   Method   of   Support:    Ap- 
plication proceeds  under  2(b)    of  Interim 
policy. 
EPA  File  Symbol  705S-RC  Fremont  Indus- 
tries. Inc..  PO.  Box  67.  Shakopee.  Mmne- 
sota  55379.  Fremont  2306  Detergent  Sani- 
tizer.  Active  IngredienU:  Sodium  dichloro- 
s-trlazlnetrlone  dihydrata    (provides  J.2% 
available    chlorine)    5.6%;    Sodium    dode- 
cylbenzene  sulfonate  4.0%;  Sodium  Meta- 
sillcate  5.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  mterim  policy. 
EPA  Pile  Symbol  31970-O.  Haynes  Chemical 
Company,  P.O.  Box  30,  East  Grand  Porks, 
Mmnesota    56721.    BliU    (Sodium    Salt   of 
MCPA).   Active   Ingredients:    Sodium   salt 
of     2-methyl-4-chlorophenoxyaoetlc     acid 
34.0%.    Method    of    Support:    Application 
proceeds  under  2(c)  of  mterim  policy. 
EPA  Pile  Symbol  5891-aA.  Mt.  Hood  Chemi- 
cal Oorporattom,  4444  N.W.  Teon  Avenue. 
Portland,  Oregon  97310.  Surf  SantOzer.  Ac- 
tive Ingredients:   Sodium  Dlchloro-s-trla- 
zlnetrloQLe  dlhydrate  26%.  Method  of  Sup- 
port:  Application  prooeads  under  2(b)   of 
loterUn  policy. 


KPA  PUe  Symbol  5891-RI.  Mt.  Hood  Chemi- 
cal Corporation.  4444  N.W.  Yean  Avenue. 
Portland.  Oregon  97210.  Chlor- A-Sanitiser. 
Active  Ingredients:  Sodium  dlcbloro-s- 
triazmetrione  dmydrate  18.0%;  Sodium 
Carbonate  (anhydrous)  26.0%;  Sodium 
dodecylbenzene  sulfonate  2.4%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  p>oUcy. 
EPA  PUe  Symbol  6891-RT.  Mt.  Hood  Chemi- 
cal Corporation.  4444  N.W.  Yeon  Avenue, 
Portland.  Oregon  97210.  Sani  Wash  Sani- 
tizer.  Active  Ingredients:  Sodium  dlchloro- 
8-trlazlnetrlone  dlhydrate  28%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  mterim  policy. 
EPA  File  Symbol  407-OAn.- Imperial  Inc.,  P.O. 
Box  423.  Shenandoah.  Iowa  61601.  Im- 
periml  No.  4  2.4-D  Low  Volatile  Weed 
Killer.  Actlv*  Ingredients:  2,4-Dlchloro- 
phenoxyaootlc  Acid.  Butoxy  Propyl  Esters 
72.7%.  Method  ot  Support:  Application 
proceeds  imder  2(c)  o<  Interim  policy. 
EPA  Reg.  No.  4823-97.  8.  C.  Johnson  &  Son. 
Inc..  1626  Howe  Street.  Racine,  Wisconsin 
S340S.  Johnson  Bluechip  Germicidal  Clean- 
er for  Hospitals.  Acttve  Ingredients:  N- 
alkyl  (60%  C14.  40%  Cia.  10%  C16)  di- 
methyl benzyl  anunonlum  chloride*  3JM%; 
Anhydrous  sodium  metasllicate  2.50%; 
TripotasBlum  salt  of  ethylene  diamine  tet- 
raacetlc  acid  0.75%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  .■  " 

EPA  PUs  Symbol  HSOO-RN.  Midwest  Agrlcul- 
ttzral     Warehouse    Company,    300    South 
Mam.  Fremont.  Nebraska  68025.  Clean  Crop 
Thiram  Seed  Protectant.   Active  Ingredi- 
ents: Thlram  (Tetramethylthluram  dlsul- 
fate)  50.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  mterim  policy. 
EPA  FUe  Symbol  11800-RR.  Mldw«st  Agricul- 
tural   Warehouse    Company.    200    South 
Main,  Fremont,  Nebraska  68025.  Clean  Crop 
Thiram — Uoly   Seed   Protectant   for   Soy- 
beans and  Other  Legumes.  Active  In«^edi- 
ents:  Thiram  (Tetramethylthturam  dlsul- 
fate)  86.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
■PA   Pile   Symbol   9884-0.   CNelU    Brothers 
Chemlcai,  Inc.,  6139  Unruh  Street,  Phila- 
delphia. Pennsylvania  19136.  ONeUl  Hygi- 
San  Wash  and  Surface  Sanitieer.  Active  In- 
gredients:   Sodium   dtchloro-s-trlazlnetri- 
one   dlhydrate  34%.   Method  of  Support: 
Application  proceeds  under  i(b)  at  Interim 
policy. 
EPA    Pile   Symbol    9684-t..   CNelU    Brothers 
Chemical.  Inc.,  5129  Unruh  Street.  PhUa- 
delphla.  Pennsylvania  19186    ONeitt  Hy0- 
San  Santtizer.  Actlv*  Ingredients:  Sodium 
dlchloro-s-trlaztnetrlone    dihydrata    35%. 
Method  at  Support:    Application  proceeds 
under  2 (to)   of  mtarlm  policy. 
EPA   FUe   Symbol    9804-U.    ©"NeUl    Brothers 
Chemical.  Inc..  5129  Unruh  Street.  PhUa- 
delphla.  PennsylvanU  19135.  O-Meill  Hygi- 
San    Wash    Sanitizer.   Active    Ingredients: 
Sodium  dicbloro-s-trlaalnetrlone  dlhydrate 
28%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  intertm  polVcy. 
EPA  File  Symbol  7n6-L.  tJnlchem  Incorpo- 
rated.  P.   O.   Box    1588.   Oreenvnie,    North 
Carolina    27834.    BHtt    Oryanie    Chlorine 
Santtizer.   Active    Ingredients:    Potassium 
dlchl(»o-(8)-trlafinetrtone    8.8%.    Method 
of   Support:    Application   proceeds   under 
2(c)  of  mterim  poUcy. 
EPA  File  Symbol  7101-A.  Walton-March.  Inc.. 
1830  Old   Deerfleld   Road.   P.   O.   Box   340. 
Highland  Park.  nilnoU  80085.  Blue  Spruce 
Germicidal  Bowl  Cleaner  in  Pre-Measured 
Packets.  Active  Ingredients:  n-Alkyl  (80% 
C14,  30%  CIS,  5%  C12,  6%  C18)  dimethyl 
benzyl    ammonium    chlorides    4.83%;    n- 
Alkyl  68%  C12,  33%  C14)  dimethyl  etbyl- 
benxyl    ammonlimi   chlorides    4J2%;    So- 
dium carbonate  88.00%;  Sodium  metaslli- 


cate 8.90%:  Tetrasodlum  ethylenedlamlne 
tetraacetate  0.75%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy. 

Republished  Item 

The  following  Item  represents  a  cor- 
rection and/or  change  In  the  list  of  Ap- 
plications Becelved  previously  published 
In  the  Federal  Register  of  April  19. 1974 
(39  FR  13985). 

EPA  FUe  Symbol  30e&4-L.  Blonomlcal  Chemi- 
cals ft  Services.  Inc.,  1003  nnevllle  Road. 
Chattanooga,  Tennessee  37406.  Uint  M- 
201S  Disinfectant-Detergent  Sanitizer- 
Deodortser.  Correction:  Originally  pub- 
lished as  EPA  FUe  Symbol  30956-L. 

Dated:  Aprfl  23, 1974. 

Douglas  D.  Campt, 
Acting  Director, 
Reffistration  DivirioH. 
(FR  Doc.74-9714  FUed  4-30-74;8 :46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  20010,  20011;  FUes  Nos.  BRCT- 
10,  BPCT-4540;   FCC  74-863] 

COLUMBIA  BROADCASTING  SYSTEM. 
INC.,  AND  RRST  DELAWARE  VALLEY 
CITIZENS  TELEVISION.  INC 

Ord«r  Designating  Applicatiens  for 
Consolidated  Hearir^on  Stated  Issues 

In  re  applications  of : 

Columbia  Broadcasting  System.  Inc. 
(WCAD-TV),  Philadelphia.  Pennsyl- 
vania, for  renewal  of  broadcast  license. 
Docket  No.  20010,  Pile  No.  BRCT-16. 

First  Delaware  Valley  Citizens  Televi- 
sion, Inc.,  Philadelphia.  Pennsylvania, 
for  construction  permit  for  new  televi- 
sion broadcast  station.  Docket  No.  20011. 
FOe  No.  BPCT-4540. 

1.  The  Commission  has  before  It  for 
consideration:  (a)  the  above-captloned 
applications,  one  requesting  a  renewal  of 
license  to  operate  on  channel  10,  Phila- 
delphia, Pennsylvania,  and  the  other  re- 
questing a  construction  permit  for  a  new 
television  broadcast  station  to  operate  on 
channel  10.  Philadelphia.  Pennsylvania; 
(b)  motion  to  dismiss  the  application  of 
First  Delaware  Valley  Citizens  Televl- 
slfta,  lac.  (First  Delaware),  filed  on 
April  24.  1973.  by  Columbia  Broadcast- 
ing System,  Inc.  (CBS) ;  (c)  an  opposi- 
tion, filed  on  April  SO.  1973.  by  First 
Delaware;  and  (d)  a  ref>}y.  filed  on 
May  14. 1973.  by  CBS. 

2.  On  April  24, 1973.  CBS  filed  a  motion 
to  dismiss  First  Delaware's  application 
for  a  construction  permit  on  the  grounds 
that  the  applicant  had  failed  to  timely 
furnish  the  Commission  with  certain 
financial  information  which  had  been 
requested  by  the  Commission.  Specifi- 
cally, on  February  15.  1973.  the  Commis- 
sion sent  a  letter  to  First  Delaware  which 
raised  questions  concerning  its  financial 
plans  for  the  oonstructlon  and  (deration 
of  its  proposed  station.  The  letter  re- 
quested, among  other  things,  that  First 
Delaware  submit  a  comi^te  itemization 
0*  Its  first-year  cost  of  operation.  The 
letter  also  cautioned  First  Delawate  that 
Its  faUore  to  respond  within  thirty  days 


FEDERAL  »EOISTEB,  VOL.   39,   NO.   85— WEDNESDAY,  MAY   1,   1974 


would  result  in  the  dismissal  of  its  ap- 
plication. Subsequently,  on  March  20, 
1973,  the  time  within  which  to  respond 
to  the  Commission's  letter  was  extended 
untU  April  16,  1973,  pursuant  to  First 
Delaware's  request  of  March  14. 1973.  On 
April  16,  1973,  First  Delaware  filed  a  fi- 
nancial amendment  to  its  application. 
The  amendment  did  not  include  a  de- 
tailed breakdown  of  first-year  operating 
costs,  but  it  did  refer  to  the  operating 
breakdown  which  had  been  submitted  in 
the  original  application.'  However,  First 
Delaware  subsequently  filed  a  detailed 
operating  breakdown  on  April  30.  1973. 
Nevertheless,  CBS  contends  that  First 
Delaware's  willful  failure  to  provide  the 
requested  breakdown  by  April  16.  1973. 
warrants  the  dl.smi.ssaJ  of  its  application 
for  failure  to  respoiKl  to  Commission  cor- 
respondence, pursuant  to  9  1.56S(b)  of 
the  rules.  We  do  not  agree.  First  Dela- 
ware filed  an  extensive  financial  amend- 
ment on  April  16, 1973,  in  response  to  the 
Commission's  letter.  While  that  amend- 
ment did  not  Include  t^e  requested  de- 
tailed breakdown  of  first-year  operating 
costs,  that  information  was  submitted 
two  weeks  later  on  April  30,  1973.  Thus, 
it  is  clear  that  First  Delaware  intuided 
to  continue  to  prosecute  Its  appllcatton 
and  to  provide  the  information  requested 
by  the  Commission.  Moreover,  while  the 
Commission  expects  that  replies  to  its  of- 
ficial correspondence  will  be  submitted 
within  the  time  specified,  under  the  cir- 
cumstances, we  do  not  believe  that  the 
two  weeks'  dday  in  furnishing  the  Item- 
ized breakdown  resulted  In  any  prejudice 
to  CBS  or  any  undue  delay  In  the  proc- 
essing of  First  Delaware's  application. 
Therefore,  CBS's  inoti<Hi  to  dismiss  First 
Delaware's  application  will  be  denied. 

3.  The  precise  amount  needed  to  con- 
struct and  operate  First  Delaware's  pro- 
posed station  for  three  months  without 
revenues'  cannot  l>e  determined.  How- 
ever, cash  in  the  amount  of  at  least 
$3,736,250  will  be  needed  as  follows: 
Down  payment  on  equipment  (cost  of  the 
antenna  system  not  included)  — $641,250; 
three  months'  interest  payments  on  banlc 
loan— $85,000;  miscellaneous  expenses 
(including  grant  fee  of  $45,000)  — 
$710,000;  and  three  months'  cost  of  oper- 


>  In  Its  original  application.  First  Delaware 
had  submitted  an  exhibit  which  set  forth  a 
breakdown  of  first-year  operating  coerts  on 
the  basis  of  four  general  categories  (General 
and  Adm.lnlstrative,  Program  and  Produc- 
tion. Sales,  and  Engineering  and  Technloal). 
The  operating  breakdown  did  not  eoa^ily 
with  the  provisions  of  section  III,  paragraph 
1(b)  of  FCC  Form  301  which  requires  an  ap- 
plicant for  a  new  broadcast  station  to  submit 
a  CMnpIete  itemization  of  first>-year  operating 
costs. 

*As  In  similar  cases  la  the  past,  we  will 
not  apply  the  standard  set  forth  In  ITltra- 
Tlslon  Broadcasting  Co.,  1  FCC  2d  544  (1965). 
Rather,  we  will  apply  our  former  standard 
which  required  an  applicant  to  denM>nstrSte 
that  It  has  sufficient  funds  to  construct  and 
operate  the  proposed  statton  for  three 
months  without  revenues.  Orange  Nine,  Inc., 
7  FOC  2d  788  (1967).  In  this  connection.  It 
Is  noted  that  the  Commission's  TV  Broadcast 
Financial  Data  Rei>ort  for  1972  reveals  that 
the  Philadelphia  television  broadcast  sta- 
tions generated  revenues  on  an  average  In 
excess  of  tlie  applicant's  anticipated  flnt- 
year  operating  coeU  (•9,200,000) . 
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atk>n— $2,300,000.  While  First  Delaware 
states  that  it  will  purchase  for  $438,000 
the  existing  antenna  system  of  the  jures- 
ent  licensee  (CBS) ,  it  has  failed  to  fur- 
nish the  Commission  with  any  informa- 
tion indicating  that  the  equipment  can  be 
purchased  at  the  price  indicated.  In  ad- 
dition. Willie  First  Delaware  indicates 
that  the  station's  main  studio  will  be  lo-. 
cated  at  a  site  to  be  deteimined  in  the 
city  of  Pliiladelphia,  the  applicant  has 
not  furnished  the  Ck»mmission  with  any 
information  as  to  the  costs  associated 
with  the  construction  or  lease  of  its  main 
studio  facihties.'  Accordingly,  appropri- 
ate financial  issues  have  been  specified. 

4.  To  meet  its  cash-needed  require- 
ments. First  Delaware  relies  upon  paid-in 
capital  of  $103,200,  stock  subscription 
agreement  of  $296,800,  and  a  $4,000,000 
bank  loan  from  the  Lincoln  Bank,  Phila- 
delphia, Pennsylvania,  llie  applicant  has 
demonstrated  the  availability  of  the 
$4,000,000  bank  loan.  In  an  amendment 
filed  February  22,  1974,  the  applicant 
indicated  in  section  n,  paragraph  IKa), 
PCC  Form  301,  that  2,966  shares  had 
been  subscribed  and  that  1,032  shares 
had  been  issued,  for  a  total  of  4,000 
shares.  The  information  contained  in  the 
application  demonstrates  that  the  stock 
subscribers  can  meet  their  stock  sub- 
scription commitments  to  the  applicant 
in  the  total  amount  of  $296,800.  With  re- 
spect to  the  stock  subscriptions  already 
paid  in.  since  the  applicant  did  not  sub- 
mit a  current  balance  sheet  at  the  time 
that  it  filed  Its  February  22, 1974,  amend- 
ment, the  Commission  cannot  determine 
the  exact  amount  of  paid-in  capital 
which  Is  presently  available  to  the  ap- 
plicant' In  the  event  that  the  applicant 
Is  able  to  satisfactorily  demonstrate  the 
availability  of  all  the  funds  upon  which  it 
relies  ($4.400,000) ,  the  applicant  will  still 
need  additional  funds.*  We  will,  there- 
fore, specify  appropriate  Issues. 

5.  Columbia  Broadcasting  System. 
Inc..  is  qualified  to  own  and  operate 
television  broadcast  station  WCAU-TV 
and  except  as  Indicated  by  the  issues  set 
forth  below,  First  Delaware  Valley  Citi- 
zens Television,  Inc.,  is  qualified  to  con- 
struct, own  and  operate  the  proposed 
new  television  broadcast  station.  The  ap- 
plications are,  however,  mutually  exclu- 
sive in  that  operation  by  the  applicants 
as  proposed  would  result  In  mutually 
destructive  Interference.  The  Commis- 
sion is,  therefore,  unable  to  make  the 
statutory  finding  that  a  grant  of  the  ap- 


*Tbe  breakdown  of  first-year  operating 
costs  submitted  by  First  Delaware  contains 
a  flg\ire  of  (500,000  for  the  rental  of  land  and 
bulldmg.  However,  It  Is  assumed  that  the 
figure  relates  to  the  rental  of  the  transmitter 
site  aiul  the  transmitter  building. 

•  While  the  application  contains  a  balance 
sheet  for  the  applicant  dated  August  31,  1972, 
the  balance  sheet  does  not  reflect  the  appli- 
cant's current  position  with  re^>ect  to  sub- 
scribed and  Issued  stock. 

*The  exact  amount  of  additional  funds 
which  will  be  required  cannot  be  determined 
at  this  time  smoe  the  present  cash-needed 
figure  of  $3,736,250  will  have  to  be  Increased 
by  the  cash  required  for  the  purchase  of  the 
antenna  system  and  the  construction  or  lease 
of  the  main  studio  faculties. 
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pik*tions  would  sorve  the  public  inter- 
est, convenience  and  necessity,  and  is  of 
the  opinion  that  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  set  forth  below. 

6.  Accordingly,  it  i*  ordered.  That  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
above-captioned  applications  of  Colum- 
bia Broadcasting  System,  Inc.,  and  First 
Delaware  Vall^  Citizens  Television, 
Inc.,  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  with  respect  to  the 
application  of  First  Delaware  Valley 
C^tlz^is  Television.  Inc.: 

a.  The  amount  of  paid-in  capital 
available  to  the  applicant. 

b.  "ITie  cost  and  terms  of  purchase  un- 
der which  the  antenna  system  will  be 
a\'ailable  to  the  applicant. 

c.  The  cost  of  rental  or  cmstructlon 
of  the  apcdic^mt's  main  studio  facilities. 

d.  In  view  of  the  evidence  adduced  un- 
der issues  (b)  and  (c).  the  extent  to 
which  the  applicant's  cash  requirements 
will  be  Increased. 

e.  Assuming  that  an  of  the  funds  upon 
which  the  applicant  relies  will  be  avail- 
able to  it,  how  the  applicant  will  obtain 
sufficient  additional  funds  to  be  used  for 
the  construction  and  first  three  months' 
operation  of  the  station. 

f.  Whether,  in  view  of  the  evid«ice 
adduced  und«-  the  proceeding  Issues,  the 
api^cant  Is  financially  qualified. 

2.  To  determine  which  of  the  pro- 
posals would  better  serve  the  pubUc 
interest. 

3.  To  determine.  In  the  light  of  the 
e\-ldence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

7.  It  ia  further  ordered.  That,  the  mo- 
tion to  dismiss  filed  by  Columbia  Broad- 
casting System,  Inc.,  is  denied. 

8.  It  is  further  ordered,  ITiat,  In  the 
event  of  a  grant  of  the  llcoise  renewal 
applicati<Hi  of  Oolumbia  Broadcasting 
System,  Inc.,  its  appllca4;lon  will  be  sub- 
ject to  the  following  condition: 

The  grant  la  conditioned  on  (1)  the  out- 
come of  the  now-pending  clvU  antitrust  ac- 
tion In  which  Columbia  Boradcastlng  Sys- 
tem, Inc.,  Is  a  party  defendant  (ClvU  Action 
FUe  No.  70  Civ.  4202,  VS.  District  Court  for 
the  Bouthem  District  of  New  York),  and 
(3)  that  the  defendant  shall  immediately 
notify  the  Commission  of  the  final  disposi- 
tion of  the  case. 

9.  It  is  further  ordered,  Ttiat,  in  the 
event  of  a  grant  ot  the  application  of 
First  Delaware  Valley  Citizens  Televi- 
sion, Inc.,  the  grant  will  be  made  subject 
to  the  same  AM  proximity  conditicm 
which  was  attached  to  the  grant  of  the 
construction  permit  (BPCT-4403)  for 
station  WCAU-TV.  PhlladeliAIa,  Penn- 
sylvania. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  oi^xirtunlty  to  be 
heard,  the  applicants  herein,  pursuant  to 
{  1.221(c)  of  the  Commisukin'B  rules.  In 
person  or  by  aUomey.  tia^  within 
twcD^  (20)  days  of  the  mailing  of  thia 
Order,  file  with  the  Commlwtfnp,  in 
trlpIloKte.  a  written  appeannoe  ahiting 
an  tnteDEtten  to  appear  on  the  date  fixed 
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for  the  hearing  and  present  evidence  OQ 
the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  April  9.  1974. 

Released:  April  24,  1974. 

Federal  Communications 
Commission, 
[seal!        Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.74-9915  FU«d  4-30-74;8:46  am) 


(Docket  No.  20(X)3) 

JURISDICTIONAL  SEPARATIONS  AND 
RATE  STRUCTURES 

Notice  of  Inquiry;  Correction 

In  the  matter  of  economic  implica- 
tions and  interrelationships  arising  from 
policies  and  practices  relating  to  cus- 
tomer interconnection,  jurisdictional 
separations  and  rate-structures. 

In  the  Notice  of  Inquiry,  FCC  74-344, 
adopted  April  9,  1974,  and  released 
April  10.  1974  in  theabove  matter,  (39 
vFR  13808,  April  17,  1974)  is  corrected  to 
indicate:  "Commissioner  Reid  CMicurring 
in  the  resxilt."  after  the  phrase  "By  the 
Commission:". 

Released:   AprU  24,  1974. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullws, 

Secretary. 

(PR  E>oc.74-9917  PUed  4-30-74:8:46  am) 


lEtockets     Nos.     20008,     20009:      Piles     Nos. 
BRCT-509,  BPCT-4581;  PCC  74-362] 

POST-NEWSWEEK  STATIONS  OF  FLORIDA, 
INC.  AND  TROPICAL  FLORIDA  BROAD- 
CASTING CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of : 

Post-Newsweek  Stations  of  Florida, 
Inc.  *  WPLG-TV) ,  Miami.  Florida,  for  re- 
newal of  broadcast  license.  Docket  No. 
20008.  FUe  No.  BRCT-509. 

Tropical  Florida  Broadcasting  Com- 
pany. Miami,  Florida,  for  construction 
permit  for  a  new  television  broadcast 
station.  Docket  No.  20009,  Pile  No.  BPCT- 
4581. 

1.  The  Commission  has  before  it  the 
mutually  exclusive  applications  of  Post- 
Newsweek  Stations  of  Florida,  Inc.  (here- 
after "Post-Newsweek"),  for  renewal  of 
license  (BRCr-509)  for  WPLG-TV, 
channel  10,  Miami.  Rorida,  and  Tropical 
Florida  Broadcasting  Company  (here- 
after "Tropical  Florida,"  or  "Tropical"), 
for  a  construction  permit  (BPCT-4581) 
for  a  new  television  broadcast  facility  to 
operate  cm  channel  10.  Miami.  Propos- 
ing as  they  do  operation  on  the  same 
channel  in  the  same  city,  grant  of  both 
applications  would  resxilt  In  mutually 
destructive  Interference.  TTierefore.  the 


Commlsslcm  I5  unatde  to  make  the  re- 
quired finding  that  grant  of  either  ap- 
plication would  serve  the*public  interest, 
convenience  and  necessity  without  first 
designating  both  for  hearing  in  a  con- 
solidated proceeding. 

2.  The  Commission  has  before  it  also 
a  variety  of  pleadings,  including:  a 
"Petition  to  Dismiss  Incomplete  Appllca- 
tlcm,"  filed  by  Post-Newsweek  on  August 
10,  1973  ("Opposition"  fUed  by  Tropical 
on  August  23, 1973 ;  "Reply"  filed  by  Post- 
Newsweek  on  August  29,  1973) ;  a  "Peti- 
tion for  Pre-Designatlon  Hearing  or  For 
an  Initial  Hearing  Limited  to  Tropical 
Florida's  Misrepresentations  to  the  Com- 
mission," filed  by  Post-Newsweek  on 
January  14,  1974;  a  "Motion  to  Dismiss 
Unauthorized  Pleading,"  filed  by  Tropical 
on  February  4,  1974  ("Reply"  filed  by 
Post-Newsweek  on  February  14,  1974); 
and  a  "Motion  for  a  Protective  Order," 
filed  by  Tropical  on  February  22,  1974. 

3.  In  its  original  application.  Tropical 
Florida  proposed  to  operate  from  the 
present   transmiter  site  of  WPLO-TV, 
using  WPLG-TV's  tower.  In  Its  Augxist 
10,  1973.  "Petition  to  Dismiss  Incomplete 
Application."  Post-Newsweek  noted  that 
Tropical  had  been  informed  in  writing 
as  of  February  23,  1973.  that  Post-News- 
week had  "no  intention"  of  sell&ig  or 
leasing  the  land  and  transmitter  tower  of 
WPLG-TV  to  Tropical,  in  the  event  the 
new  applicant  prevailed  in  the  compara- 
tive hearing.  Post-Newsweek  contended 
that  Tropical  Florida's  failure  to  forth- 
with amend  Its  application  to  specify  a 
new     transmitter     site     rendered     the 
application  fatally  defective  and  war- 
ranted  its   dismissal.    Tropical   Florida 
countered  that  the  unavailability  of  the 
WPLG-TV  site  had  not  been  proven  and 
that  it  would  prove  the  availabUitjf-tjr 
the  site  in  the  hearing,  if  necessatyf^d 
that,  in  any  event,  it  was  entitled  to 
amend  its  application  as  a  matter  of  right 
at  any  time  prior  to  designation  of  the 
application  for  hearing.  On  February  7, 
1974.  Tropical  amended  its  application 
to  provide  for  mounting  its  antenna  on 
the  tower  of  WKID-TV,  channel  51,  Fort 
Lauderdale.   While  Tropical  may  have 
been  unduly  persistent  in  claiming  the 
availability    of    the    WPLG-TV    trans- 
mitter site,  its  interpretation  of  the  rule 
concerning  amendments  (§  1.522(a))   is 
correct.  At  the  time  of  filing.  Tropical 
acted  In  reasonable  relismce  on  our  pre- 
vious statements  in  United  Television 
Co..  Inc.,    18  FCC  2d  363    (1969),   and 
Central  Florida  Enterprise,  Inc.,  22  FCC 
2d  260  ( 1970) ,  to  the  effect  that  It  is  rea- 
sonable to  assume  that  the  renewal  ap- 
plicant will  be  receptive  to  an  offer  to 
purchase  its  transmitter  and  tower  in 
the  event  the  new  applicant  prevails. 
That  situation  may  have  changed  when 
Post-Newsweek  put  Trorfcal  on  notice  of 
the  site's  unavailablity,  but  the  applica- 
tion was  not  "fatally  defective"  at  the 
time  it  was  filed.  It  follows,  therefore, 
that  Tropical  was  entitled  to  amend  its 
application  as  a  matter  of  right  prior  to 
designation,  which  it  has  done. 

4.  On  January  14,  1974,  Post-News- 
week filed  a  "Petition  for  Pre-Designa- 
tion  Hearing  or  for  an  Initial  Hearing 
Limited  'o  Tropical  Florida's  Misrepre- 
sentations to  the  Commission."  In  this 


petition,  Post-Newsweek  asked  that 
Tropical  be  disqualified  "from  further 
pursuant  of  its  application,"  aUeglng 
(and  supporting  its  allegations  by  nu- 
merous affidavits)  that  Tropical  had 
misrepresented  in  its  application  its 
efforts  to  ascertain  commimlty  needs, 
and,  in  fact,  had  not  interviewed  many 
of  the  community  leaders  it  claimed  to 
have  consulted,  and.  in  other  cases,  had 
reported  interviews  not  conducted  by 
Tropical  Florida's  principals.  Post- 
Newsweek  requested  that  the  Commis- 
sion order  a  hearing  on  its  allegations 
prior  to  designation  of  the  applications 
for  comparative  hearings,  and,  if  the  al- 
legations were  sustained,  dismiss  Tropi- 
cal Florida's  application.  Alternatively, 
Post-Newsweek  suggested  that  the  Order 
designating  the  Applications  for  hear- 
ing direct  the  Administrative  Law  Judge 
Florida's  alleged  misrepresentations,  and 
then  proceed  to  other  issues,  including 
the  general  comparative  Issue,  only  if 
Tropical  Florida  were  not  disqualified  on 
to  first  try  the  Issues  ralsec*  by  Tropical 
Florida's  alleged  misrepresentations,  and 
then  proceed  to  other  issues,  including 
the  general  c<Mnparative  issue,  only  If 
Tropical  Florida  were  not  disqualified  on 
that  basis. 

5.  Although  the  extent  of  the  alleged 
misrepresentations  is  perhaps  imusual, 
the  underlying  Issue — whether  Tropical 
Florida  and  Its  principals  have  the  requi- 
site character  qualifications  to  be  a  Com- 

-misslon  licensee — Is  not.  It  is  an  issue 
routinely  tried  by  our  Administrative 
Law  Judges  In  the  course  of  comparative 
proceedings.  Therefore,  we  see  no  resison 
for  departing  from  our  normal  proce- 
dures sol^  for  this  case.  Nor  need  we 
direct  that  the  hearing  be  conducted  in 
two  phases.  TTie  order  of  giving  evidence 
is  ordinarily  a  matter  for  the  sound  dis- 
cretion of  the  Administrative  Law  Judge. 
If  he  should  conclude,  after  the  presen- 
tation of  evidence  on  the  character  quali- 
fications issue,  that  there  is  no  purpose 
in  proceeding  to  the  general  comparlsion. 
there  Is  ample  precedent  for  not  doing 
so.  See  WHDH,  Inc.,  et  al..  16  FCC  2d  1, 
at  7. 

6.  Tropical  Florida  apparently  would 
have  the  Commission  Ignore  Post-News- 
week's  aUegations  concerning  Its  ascer- 
tainment process  at  this  time,  leaving  it 
to  Post-Newsweek  to  file  a  post-designa- 
tion petition  to  enlarge  Issues,  to  be  dis- 
posed of  by  the  Review  Board,  and,  con- 
ceivably, the  Commission  on  review  of 
the  Review  Board's  decision.  We  would 
hope  that  our  decision  to  treat  these 
issues  in  today's  designation  order,  infra, 
will  materially  expedite  resolution  of 
these  charges.  Tropical  asserts  that  Post- 
Newsweek's  pleading  Is  "analogous"  to  a 
petition  to  enlarge  or  a  motion  for  sum- 
mary decision,  both  matters  of  post- 
designation  practice.  We  believe  the 
proper  analogy,  if  there  is  one,  for  treat- 
ing the  petition,  is  to  a  petition  to  deny. 
No  matter  whether  a  "petition  to  deny" 
is  not  timely  filed,  or  does  not  properly 
lie  against  the  subject  application:  if  it 
raises  substantial  questions  concerning 
the  public  Interest,  convenience  and 
necessity.  It  Is  the  Commission's  obliga- 
tion to  treat  those  questions,  treating  the 
petition  as  an  informal  objection  imder 
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the  rules  (J  1.587).  See  Faulkner  Radio, 
Inc.,  16  FCC  2d  780  (1988);  Lebanon 
Broadcasting  Co.,  10  PCC  2d  936  (1967). 
Theref  OTe,  we  will  deal  with  the  petition 
on  that  basis. 

7.  Tropical  has  not  oUierwise  re- 
sponded to  Post-Newsweek 's  allegations, 
saying  the  charges  will  be  "satisfactorily 
responded  to  and  disposed  of  ...  at  the 
appropriate  time,"  which  to  Tropical 
appears  to  mean  before  the  Review 
Board,  on  a  motion  to  enlarge  Issues. 
While  we  do  not  Intend  to  prejudge  Oils 
case,  we  do  not  see  any  merit  in  postpon- 
ing consideration  of  these  charges. 

8.  Investigators  retained  by  Post- 
Newsweek  interviewed  185  persons  Iden- 
tified by  Ti-opical  Florida  In  Its  applica- 
tion as  community  leaders  with  wh<Hn  It 
had  consulted  during  Its  ascertainment 
of  community  needs.  Of  this  group,  49 
executed  affidavits — In  the  words  of  Post- 
Newsweek — "unequivocally  denying,  or 
stating  that  they  have  no  recoUection  of, 
consultation  by  Tropical  Florida."  An  ad- 
ditional 25  persons  executed  affidavits 
stating  that  they  were  Interviewed  con- 
cerning community  problems,  but  do  not 
believe  the  Interview  was  by  Tn^lcal 
Florida  or  its  representatives,  and  30  per- 
sons have  executed  affidavits  asserting 
that  tiiey  did  not  know  the  purpose  of 
the  interview. 

9.  Affidavits  of  other  ascertalnees  have 
been  submitted  which  indicate  they  were 
Interviewed  by  representatives  of  Tropi- 
cal Florida  other  than  the  principals  o* 
the  corporation,  or  were  asked  to  cwn- 
plete  a  form,  but  did  not  discuss  per- 
sonally community  problems  with  one  of 
the  principals  of  the  applicant.  These 
allegations.  If  true,  would  constitute 
practices  Inconsistent  with  the  Intenticm 
of  our  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants. 27  FCC  2d  650,  21  RR  2d  1507 
(1971) .  Interviews  by  persons  other  than 
principals  and  management  are  not  as 
llkriy  to  stimulate  a  continuing  dialogue 
between  the  community  and  the  decision 
making  personnel  of  Uie  applicant.  See 
the  Primer,  supra,  at  664.  And  the  Primer 
makes  quite  clear,  supra,  at  668,  that 
questionnaires  do  not  constitute  a  sub- 
stitute for  consultations  with  community 
leaders.  In  addition,  such  interviews 
would.  In  this  case,  amount  to  a  misrep- 
resentation, inasmuch  as  Tropical  has 
heretofore  r«x)rted,  as  part  of  Its  appll- 
catl<m,  that  all  Interviews  with  com- 
munity leaders  were  conducted  by  sub- 
scribing stockholders  In  the  corporation, 

10.  These  allegations  raise  serious 
questions  concerning  Tropical  Florida's 
ascertainment  process,  and  its  possible 
efforts  to  deceive  the  Commission  with 
reg{u:d  to  Its  consultations  of  community 
leaders.  In  the  absence  of  Troplcal's  ex- 
planation of  these  charges,  an  evi- 
dentiary Inquiry  Is  In  order.  In  view  of 
Troplcal's  apparent  election  not  to  re- 
sixjnd  at  this  time,  we  do  not  feel  it 
imf  air  to  require  that  it  do  so  in  hearing, 
rather  than  before  the  Review  Board.  If 
Tropical  has  evidence  which  it  feels 
would  meet  these  charges  before  the  Re- 
view Board,  evidence  also  exists  ttiat  will 
enable  it  to  meet  the  Issue  in  a  hearing. 
Accordingly,  issues  will  be  q?eclfled  to 
Inquire  into  the  facts  and  circumstances 
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surrounding  Tropical  Florida's  consulta- 
tions with  community  leaders,  and  to  de- 
termine whether  Tropical  Florida  has 
misrepresented  facts  to  the  Commission 
concerning  those  consultations,  and 
whether.  In  view  of  the  evidence  on  those 
Issues,  Tropical  should  be  disqualified  to 
be  a  licensee  of  the  Commission,  or  a 
comparative  demerit  assessed. 

11.  Lastly,  with  respect  to  our  pro- 
cedural alternatives  in  this  case,  we  con- 
sider— and  reject — Post  Newsweek's  as- 
sertion In  Its  February  14,  1974,  pleading 
that  Troplcal's  failure  to  controvert  the 
charges  concerning  its  ascertainment 
representations  warrants  dismissal  of  its 
application.  Post-Newsweek  avers  that 
"Court  decisions  confinn  that  the  Com- 
mission is  not  required  to  hold  a  hear- 
ing where  there  are  no  factual  issues  to 
be  resolved  and  the  only  question  related 
to  the  conclusion  to  be  drawn  from  the 
uncontested  facts,"  citing  Hartford 
Communications  Committee  v.  P.C.C, 
467  F.  2d  408,  411-12  <D.C.  Cir.  1972). 
The  case  is  totally  inapposite.  It  Involved 
the  Commission's  decision  that  objec- 
tions to  an  assignment  did  not  raise  a 
"substantial"  or  "material"  question  re- 
quiring a  hearing  before  grant  of  the  as- 
signment application.  Quoting  from 
Stone  V.  F.C.C.,  466  P.  2d  322,  at  323.  the 
Court  said:  "As  Judge  Wllkey  recently 
observed,  a  hearing  is  required  to  resolve 
issues  which  the  Commission  finds  are 
either  'substantial'  or  'material,'  regard- 
less of  whether  the  facts  are  In  dispute." 
467  P.  2d  408.  at  412.  In  the  case  now 
before  us.  the  issue— regardless  of  the 
state  of  dispute— Is  "substantial"  and 
"material."  and  therefore  of  the  sort  for 
which  we  are  required  to  hold  a  hearing 
before  we  may  deny  the  aK>lication. 
imder  section  309(a)  (d>  (2) .  and  (e)  of 
the  Communications  Act  of  1934,  as 
amended. 

12.  Where  an  applicant  for  a  new  sta- 
tion seeks  the  facilities  of  an  existing 
station,  we  require,  before  making  a  find- 
ing that  the  applicant  Is  financially 
qualified,  the  demonstration  of  the  avail- 
ability of  sufficient  funds  to  pay  the  costs 
of  construction  and  three  months'  oper- 
ating expenses,  without  relying  on  sta- 
tion revenues.  Orange  Nine,  Inc..  7  FXX; 
2d  788.  9  RR  2d  1157  (1967).'  On  the 
basis  of  data  submitted  in  its  application. 
Tropical  Florida  will  require  at  least 
$2,433,691  itemized  as  follows: 

Down  pftyment  on  equipment..        9035,  2fi0 

3  mo.  on  equipment  balance 
plufl  interest  •_- 152,441 

Mlscellsoieous  Items  not  covered 
by  manufacturer's  letter  of 
credit 651,000 

Tower  space  and  transmitter 
buUdlng  46,000 

6  mo.    Interest   on   t)ank   loan 

0    11  percent 137,000 

3  mo.  warUng  capttal  require- 
ment     912, 600 

a,  433, 191 


*  We  i^sply  this  test  In  ttie  knowledge  that 
the  Annual  Financial  Reports  (POC  Form 
324)  at  the  Miami  VHP  television  stations 
disclose,  on  the  average,  annual  revenues  In 
excess  of  the  applicant's  estimated  first-year 
operating  eoqienaea  ($3,650,000). 

*  The  ftnt  payment  cm  the  equipment  eon- 
tract  la  due  60  days  after  ah^Muent  of  the 


15161 

However,  Tropical  has  not  offered 
any  evidence  In  support  of  its  estimated 
expenditure  of  $140,000  per  year  for 
the  rented  of  studio  space.  In  light  of 
Troplcal's  proposal  for  a  studio  location 
on  a  "slte-to-be-determlned"  basis,  we 
think  it  appropriate  to  inquire  Into  the 
reasonableness  of  that  estimate,  and  the 
impact  of  any  additional  expense  on 
Tropical  Florida's  cash-needed  figure. 

13.  To  meet  Its  anticipated  expenses. 
Tropical  Florida  relies  on  a  $3,000,000 
bai^  loan,  and  stock  subscriptions  total- 
ling $308,000.  The  instrument  which  pur- 
ports to  commit  the  bank  loan  is  cm  the 
letterhead  of  the  Florida  National  Bank 
and  Trust  Co.  of  Miami,  over  the  signa- 
ture <rf  John  H.  Manry.  Jr.,  President. 
While  the  letter  satisfactorily  sets  forth 
the  rate,  collateral  and  terms  of  repay- 
ment, it  specifically  states  that  the  loan 
is  "subject  to  approval  oi  our  loan  com- 
mittee." based  on  "then  currwit  financial 
statements  of  the  corporatl<m  and  oi  the 
foregoing  stockholders  at  the  time  a  for- 
mal loan  application  Is  submitted."  Ac- 
cording to  our  understanding  of  banking 
practices,  this  language  in  no  way  repre- 
sents a  "commitment,"  or  assures  that 
the  loan  will  be  available.  Therefore,  an 
appropriate  issue  will  be  specified. 

14.  Post-Newsweek  Is  qualified  to  own 
and  operate  television  station  WPLG-TV, 
and,  except  with  regard  to  the  matters 
discussed  above.  Tropical  Florida  is  qual- 
ified to  construct,  own  and  operate  a 
television  broadcast  station.  Because  the 
applications  are  mutually  exclusive,  the 
C^ommission  is  of  the  opinion  they  must 
be  designated  for  hearing  tn  a  consoli- 
dated proceeding  on  the  issues  set  forth 
below. 

Accordingly,  it  i»  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
abov&-captioned  applications  of  Post- 
Newsweek  Stations  of  Florida,  Inc..  and 
Tropical  Florida  Brockdcasting  Company, 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  tind  place  to 
be  specified,  upon  the  following  issues: 

(1)  To  determine,  with  respect  to  the 
application  of  Tropical  Florida  Broad- 
casting Company: 

(a)  The  facts  and  circumstances  sur- 
rounding the  applicant's  consultations 
with  ctHnmunlty  leaders  to  ascertain 
community  problems. 

(b)  In  the  light  of  the  evidence  ad- 
duced on  the  above  issue,  whether  Uie 
applicant  has  substantially  complied 
with  the  Commission's  Primer  on  Ascer- 
tainment of  Community  I*roblems  by 
Broadcast  Applicants. 

<c)  In  the  light  of  the  evidence  ad- 
duced on  the  above  issues  (a)  and  (b), 
whether  the  applicant  has  made  mis- 
representations -to  the  Commission  In  Its 
application. 

(d)  Wliether.  In  the  light  of  the  evi- 
dence adduced  on  the  above  Issue  (c), 
the  aFvUcant  should  be  disqualified  from 
becoming  a  licensee  of  the  Commission, 
or  a  comparative  demerit  assessed 
against  it. 

(e)  Whether  the  applicant  will  have 
available   a   $3,000,000  loan  from   the 


transmitter.  We  aaaume  this  win  roughly 
cover  the  period  of  Installation  prior  to  com- 
nkencement  of  <q>eratlona. 
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Florida  National  Bank  and  Trust  Ccon- 
pany. 

( f )  Whether  the  applicant  has  reason- 
ably estimated  its  expenses  for  rental  of 
studio  space,  and.  If  not,  the  Impact  of 
any  additional  expense  on  the  applicant's 
cash-needed  figure,  and  whether  any  ad- 
ditional funds  will  be  required. 

(g)  Whether,  in  the  light  of  the  evi- 
dence adduced  on  the  above  issues  (e), 
(f),  and  (g).  Tropical  PlOTida  Is  finan- 
cially qualified. 

(2)  To  determine,  on  a  comparative 
basis,  which  of  the  above-captloned  ap- 
plications, if  granted,  would  better  serve 
the  public  interest. 

(3)  To  determine.  In  the  light  of  the 
evidence  on  issues  (1)  and  (2)  above, 
which  of  the  applications  should  be 
granted. 

It  is  further  ordered.  That  the  "Peti- 
tion to  Dismiss  Incomplete  Application" 
filed  by  Post-Newsweek  Stations  of  Flor- 
ida. Inc.  la  denied. 

It  is  further  ordered.  That  the  "Peti- 
tion For  Pre-Deslgnation  Hearing  Or  For 
An  Initial  Hearing  Limited  To  Tropical 
Florida's  Misrepresentations  To  The 
Commission,"  filed  by  Post-Newswert: 
Stations  of  Florida,  Inc.,  Is  denied. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  o(4x>rtunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.221(c)  of  the  CcMnmlselon's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  erf  this 
Order,  file  with  the  Commission  in  trii^l- 
cate  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  oa  the 
Issues  specified  in  this  Order. 

It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  <rf  the  Communications  Act  of 
1934,  as  amended,  and  }  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individuaUy  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Oom- 
mlssion  of  the  publication  of  such  notice 
as  required  by  }  1.594(g)  of  the  rules. 

Adopted:  AprU  9.  1974. 

Released:  April  24. 1974. 

Federal  CoMMrmicATiONS 
ComcissiON, 
[SEALl        Vincent  J.  Mulldis, 

Secretary. 

[FR  Doc.74-9914  PUed  4-30-74:8:46  am] 

[Docket  No.  20006,  FCC  74-360) 

REMOTE  READING  OF  PUBLIC  UTILITY 
METERS 

Notice  of  Inquiry 

In  the  matter  of  the  development  of 
frequency  allocations  and  regulations 
applicable  to  the  use  of  radio  for  the 
remote  reading  of  public  utility  meters. 
Docket  No.  20005,  RM-1635.  RM-1849. 
RM-2045. 

1.  The  Commission  has  the  above- 
captloned  matter  imder  consideration 
and  Is  requesting  comments  oa  certain 
matters  discussed  herein. 

2.  There  are  currently  pending  before 
the  Conmiission  two  petitions  requesting 
amendment  of  the  Commission's  Rules 


to  provide  for  the  regular  licensing  of 
radio  stations  for  use  in  the  remote  read- 
ing of  public  utility  meters.  One  of  the 
petitioners,  Readex  Electronics.  Inc. 
(Readex),  Is  an  electronics  equipment 
manufacturer;  the  other  petitioner, 
Sangamo  Electric  Company  (Sangamo) , 
is  a  manufacturer  of  electrical  tind  elec- 
tronics equipment  with  its  main  ofiQces 
in  Springfield.  Illinois. 

3.  According  to  the  petitioners,  public 
utility  industries  have  a  growing  need 
for  faster,  more  reliable  and  more  eco- 
nomlcal  means  of  obtaining  utility  con- 
sumption data  than  Is  possible  through 
the  existing  manual  system.  The  manual 
method  of  reading  meters  has  many 
shortcomings,  not  the  least  of  which  Is 
difficulty  in  gaining  access  to  the  meters. 
Utilities  have  tried  to  overcome  this 
problem  by  installing  meters  outdoors, 
but  this  has  proved  to  be  only  a  partial 
solution.  The  petitioners  believe  the  ulti- 
mate answer  lies  In  the  implementation 
of  some  form  of  remote  meter  reading 
system  using  radio  techniques. 

4.  The  Readex  proposal  (RM-1635)  is 
to  establish  a  new  radio  service  to  be 
known  as  the  Industrial  Telemetry  Radio 
Service,  which  would  fall  within  the  pur- 
view of  Part  91  (Industrial  Radio  Serv- 
ices) of  the  Commission's  rules.  Public 
Nfotice  of  the  petition  was  issued  on 
June  12,  1970.  In  October  1970,  Readex 
filed  a  major  amendment  to  its  initial 
petition  cluuiging  the  pn^xssed  frequency 
of  operation  from  219.950  MHz  to  462.475 
MHz. 

5.  Readex 's  prdposed  meter  reading 
system  would  utilize  an  interrogating 
transmitter  in  an  aircraft  and  a  large 
number  of  remotely  controlled  transmit- 
ters located  on  customers'  premises.  The 
remote  units  would  be  activated  by  the 
interrogating  unit  and  return  signals 
conttdning  the  meter  Information.  The 
information  received  In  the  aircrttft 
would  be  recorded  on  magnetic  tape  for 
subsequent  processing.  The  remote  imlts 
would  be  installed  on  or  near  the  cus- 
tomers' premises.  A  single  remote  unit 
could  be  designed  with  mough  storage 
capability  for  handling  up  to  30  different 
meters.  The  remote  units  would  each 
have  a  unique  address  and  would  not 
transmit  unless  interrogated.  Tiie  sys- 
tem's operation  would  be  sequential,  per- 
mitting only  one  remote  unit  to  transmit 
at  any  given  time. 

6.  Readex  estimates  the  system  will 
require  a  maximum  bandwidth  of  50  kHz. 
It  hopes  to  verify  this  and  other  system 
parameters  through  its  field  test  pro- 
gram, being  carried  out  under  FCC  ex- 
perimental authorizations  on  frequ«icy 
462.475  MHz.  One  discrete  frequency  In 
the  450-470  MHz  band  has  been  re- 
quested nationwide  for  regtilar  CH?eration 
of  the  Resulex  system.  Frequency  modu- 
latl<$b  would  be  employed  in  the  syst^n 
and  effective  radiated  powers  of  1  watt 
or  less  from  the  remote  iinits  and  50 
watts  or  less  from  the  command  imlt 
would  provide  the  necessary  range  and 
coverage. 

7.  The  Sangamo  petition  (RM-1849) 
was  placed  on  public  notice  on  August  27, 
1971.  A  year  later,  Sangamo  filed  a  major 
amendment  to  the  original  petition  con- 
taining c<xisiderable  additional  informa- 


tion on  the  proposed  system  and  recom- 
mended rule  changes.'  In  the  amended 
petition,  Sangamo  proposed  that  its  auto- 
matic meter  reading  system,  called  "PUR- 
DAX"  (PubUc  Utmty  Revenue  Data  Ac- 
quisition and  Collection  System) ,  operate 
on  the  harmonically  related  frequencies 
927.95  MHz  coid  1855.90  MHz.  In  opera- 
tion, the  system  would  employ  a  van- 
moimted  transmitter  on  927.95  MHz  used 
to  interrogate  refiective  transponders 
which  would  emit  signals  on  1855.90  MHz. 
The  transponders  would  be  located  on 
the  customers'  premises  and  derive  their 
primary  power  from  the  radio  frequency 
energy  received  from  the  interrogating 
transmitter.  The  transponder  would  use 
this  energy  to  generate  a  signal  on 
1855.90  MHz  which  is  modulated  with  the 
meter  data  and  transmitted  back  to  the 
van  for  storage  and  subsequent  process- 
ing. According  to  Sangamo,  any  type  of 
public  utility  meter  could  be  read  using 
this  technique. 

8.  Currently,  Sangamo  has  an  experi- 
mental (developmental)  authorization  to 
operate  on  929  MHz '  and  on  1858  MHz.* 
However,  the  Commission,  at  Sangamo's 
request,  has  withheld  final  action  on  the 
rule  making  petition  pending  completion 
of  Initial  feasibility  tests.  Sangamo's  cur- 
rent developmental  authority  will  expire 
on  September  1, 1975. 

9.  Awareness  should  be  made  of  the 
fact  that  Sangamo's  proposed  927.95  MHz 
frequency  is  in  a  portion  of  the  spectrum 
allocated  primarily  for  Government  radio 
services  and  a  more  appropriate  part  of 
the  spectrum  for  Sangamo's  opM*atlon 
would  be  in  the  band  above  928  MHe. 

10.  Under  the  Sangamo  plan,  the  mo- 
bile interrogating  transmitter  could  be 
licensed  under  Part  91  of  the  FCC's  rules, 
and  passive  reflec^H  transponders  woiild 
operate  on  a  non-licensed  basis  xmder 
authority  of  Part  15.  The  emission  char- 
acteristic of  the  interrogating  transmit- 
ter would  be  AO,  and  the  immodulated 
burst  of  radio  frequency  energy  would  use 
an  effective  radiated  power  of  200  watts. 
The  passive  transponders  would  employ 
PO  emission  with  a  maxlmiun  effective 
radiated  power  of  100  microwatts. 

11.  In  addition  to  the  sUMve-descrlbed 
meter  reading  systems  proposing  the  use 
of  radio,  the  Commission  Is  aware  that 
wireline  meter  reading  systems  are  being 
tested  by  the  Bell  Telephone  Labora- 
tories. One  such  system  Involves  a  num- 
ber of  customers  in  the  Holmdel,  New 
Jersey  area  smd  Is  operated  by  the  New 
Jersey  Bell  Telephone  Company.  Bell,  In 
fact,  is  conducting  trials  in  several  parts 
of  the  coimtry  involving  a  niunber  of 
utilities.  Present  trials  are  directed  to- 
ward utility  meter  retuilng  only,  but  if 
the  concept  proves  feasible,  other  possi- 
ble uses  may  evolve,  such  as  the  monitor- 
ing of  Industrial  operations.  Although 
meter  reading  is  not  now  being  offered 
as  a  regular  service  by  the  Bell  System, 
it  may  be  in  the  future  depending  on  the 
results  of  the  ongoing  trials.  The  wireline 
miproach  is  obviously  attrsustive  from  the 


>Th»  new  p«tltloii  wu  designated  rule 
making  3(M6. 

'In  a  band  aUocated  currently  for  non- 
Oovemment  land  mobile  and  Induatiial,  kI- 
entlflo  and  m^rtlnal  (IBIf)  tise. 

•In  a  band  allocated  for  non-Oovemment 
fixed  uae. 
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standpoint  of  spectrum  conservation. 
However  In  a  given  metropolitan  area  it 
is  possible  that  all  meters  of  interest  may 
not  be  accessible  by  wirelines.  Some  radio 
may  therefore  be  necessary  to  augment  a 
predominantly  wired  system. 

12.  With  regard  to  the  general  subject 
of  meter  reading,  it  is  noted  that  a  rela- 
tionship may  exist  between  this  applica- 
tion and  other  non- voice  commmilca- 
tions  being  conducted  or  proposed  in  land 
mobile  frequency  bands.  There  h&s  been 
greatly  increased  interest  in  such  non- 
voice  communications  in  recent  years, 
and  the  Commission  is  presently  consid- 
ering how  to  best  accommodate  those  re- 
quirements in  an  efficient  and  compatible 
manner.  Results  of  those  considerations 
may  have  an  impact  on  eventual  rule 
making  with  regard  to  meter  reading. 
However,  we  believe  that  the  subject  of 
meter  reading  is  itself  of  sufficient  im- 
portance and  inunediacy  to  wairant  the 
issuance  of  this  separate  exploratory  pro- 
ceeding. 

13.  Although  automatic  meter  reading 
systems,  whether  totally  reliant  on  radio 
telemetry,  wireline  techniques  or  com- 
binations thereof,  are  in  the  develop- 
mental stage,  it  is  believed  that  this  tech- 
nological development  should  be  exam- 
ined in  a  public  proceeding  to  explore 
potential  frequency  requirements  and 
other  necessary  regulations.  This  in- 
quiry is  therefore  being  initiated  for  that 
general  {Purpose  and  specifically  to  elicit 
comments  relative  to  the  following  ques- 
tions: 

(a)  What  information  Is  available  on 
automatic  meter  reading  systems  and 
techniques  under  development  which 
have  not  been  discussed  herein? 

(b)  Is  there  a  compelling  need  to 
standardize  automatic  meter  reading  sys- 
tems? 

(c)  What  are  the  compsu-ative  opera- 
tional, technical,  and  administrative  ad- 
vantages/disadvantages of  a  total  radio 
telemetry  meter  reading  system,  total 
wireline  meter  reading  system,  or  a  com- 
bined wireline/radio  system? 

(d)  What  potential  compatibility  prob- 
lems exist  between  the  proposed  meter 
reading  systems  and  other  existing  or 
proposed  systems  using  similar  portions 
of  the  spectrum? 

(e)  With  secondary  provisions  for 
non-Government  telemetering  in  the 
216-220  MHz  (Docket  No.  18924)  and 
1427-1435  (Docket  No.  19451)  bands, 
what  is  the  feasibility  of  accommodating 
automatic  meter  reading  requirements 
within  those  bands  recognizing  the  con- 
straints imposed  by  Government 
operations? 

(f)  What  are  the  economic  advan- 
tages, if  any,  of  reading  meters  totally  by 
wire,  by  radio,  or  combinations  thereof? 

(g)  In  addition  to  the  economic  as- 
pects of  the  vcu-lous  types  of  automated 
meter  reading  techniques,  as  addressed 
in  the  preceding  paragraph  (f ) ,  what  are 
probable  sociological  benefits  to  be  de- 
rived from  their  employment  (i.e.,  how 
would  an  automatic  meter  reading  sys- 
tem improve  customer  service  and 
relations?) 

(h)  Whether  radio  systems  licensed  in 
land  mobile  radio  services  should  be  used 
for  meter  reading  purposes  imder  the 


conditions  and  limitations  now  pre- 
scribed In  the  rules  for  non-voice 
commimicatlons.  See,  for  example, 
§  91.103(b). 

(1)  If  the  pr(^?osals  of  the  petitions 
were  granted  and  specific  frequencies 
were  allocated  for  meter  reading  pur- 
poses, what  entities  should  be  licensed 
to  conduct  meter  reading  operations.  If 
other  than  the  utilities  involved  were  to 
be  the  licensees,  what  other  entities 
should  be  licensed  and  what  problems,  if 
any,  would  be  raised  by  such  arrange- 
ments? 

14.  Information  filed  in  response  to 
this  Inquiry  will  be  considered  by  the 
Commission  in  formulating  specific  rule- 
making proposals,  if  appropriate,  looking 
toward  the  regular  accommodatiMi  of 
utility  meter  reading  systems. 

15.  Authority  for  this  proceeding  is 
contained  in  section  4(1) ,  303  and  403  of 
the  C(Hnmunications  Act  of  1934,  as 
amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  this  matter  on  or  before 
May  23,  1974,  and  reply  comments  on  or 
before  June  3, 1974. 

17.  In  accordance  with  the  provisions 
of  f  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Conmiission. 

Adopted:  AprU  9, 1974. 

Released:  April  24, 1974. 

FEOKRAL  ColfMUNICATIONS 

Commission, 
fssAL]         Vincent  J.  MmoiNS, 

Secretary. 

(PR  Doc.74-»ei6  FUed  4-30-74:8:46  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  BANKS 
Joint  Call  for  Report  of  Condition 

Pursuant  to  the  provisions  of  section 
7(a)(3)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  <12  U.S.C.  1817(a) 
(3)),  each  Insured  bank  is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  April  24, 1974,  to  the  ap- 
propriate agency  designated  herein, 
within  ten  days  after  notice  that  such 
reix>rt  shall  be  made:  Provided,  That  if 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Ea^h  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  its 
original  Report  of  Condition  on  Office 
of  the  Comptroller  Form,  Call  No.  489,' 
and  shall  s«id  the  same  to  the  Comp- 
troller of  the  Currency  and  shall  send  a 
signed  and  attested  copy  thereof  to  the 
Federal  Deposit  Insurance  Corporation. 
Each  insured  State  bank  which  is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  fo  Colum- 
bia, shall  make  its  original  Report  of 
Condition  on  Federal  Reserve  Form  105 — 
Call  No.  211 '  and  shall  send  the  same  to 
the  Federal  Reserve  Bank  of  the  District 
wherein  the  bank  is  located  and  shall 
send  a  signed  and  attested  copy  thereof 


I5i6;j 

to  the  Federal  Deposit  Insurance  Corpor- 
ation. Each  insured  State  bank  not  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of  Coliunbia 
and  a  mutual  savings  bank,  shall  make 
its  original  Report  of  Condition  and  one 
copy  thereof  on  PDIC  Form  64 — Call  No. 
107  '  and  shall  send  the  same  to  the  Fed- 
eral Deposit  Insurance  CorporatiQn. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  arfd  the  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with  "In- 
structions for  Preparation  of  Consoli- 
dated Reports  of  Condition  by  National 
Banking  Associations,"  dated  November 
1972.'  The  original  Report  of  Condition 
required  to  be  furnished  hereunder  to  the 
Federal  Reserve  Bank  of  the  District 
wherein  the  bank  is  located  and  the  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with 
"Instructions  for  the  Preparation  of  Re- 
ports of  Condition  by  State  Member 
Banks  of  the  Federal  Reserve  System," 
dated  January  1973  and  any  amendments 
thereto.'  The  original  Report  of  Condi- 
tion and  the  copy  thereof  required  to  be 
furnished  hereimder  to  the  Federal  De- 
posit Insurance  Corporation  shall  be  pre- 
pared in  accordance  with  "Instructions 
for  the  Preparation  of  Report  of  Condi- 
tion on  Form  64  by  Insured  State  Banks 
Not  Members  of  the  Federal  Reserve  Sys- 
tem," dated  December  1970,  and  any 
amendments  thereto.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  Report  of  Condi- 
tion and  one  copy  thereof  on  PDIC  Form 
64  (Savings),'  prepared  in  accordance 
with  "Instructions  for  the  Preparation 
of  Report  of  Condition  on  Form  64  <  Sav- 
ings) and  Report  of  Income  on  Form  73 
(Savings)  by  Insured  Mutual  Savings 
Banks,"  dated  December  1971,  and  any 
amendments  thereto,'  and  shall  send  the 
same  to  the  Federal  Deposit  Insurance 
Corporation. 

Frank  Wille, 
jChairman.  Federal  Deposit 
Insurance  Corporation. 

Justin  T.  Watson, 
Acting  Comptroller 
of  the  Currency. 

Jeffrey  M.  Bucher, 
Member,  Board  of  Governors  of 
the  Federal  Reserve  System. 

|PR  Etoc.74-9867  PUed  4-30-74:8:45  am]      ' 

FEDERAL  MARITIME  COMMISSION 
CITY  OF  OAKLAND  ET  AL 
Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


>  Filed  as  part  of  original  document. 
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Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  F^ederal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y^  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritimfe  Commission.  Washington, 
DC.  20573,  <m  or  before  May  21,  1974. 
Any  perstm  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  tiie  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  Eind  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  th«  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

City  of  Oakland 

AND 

Japan  Lint,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lrais.  Ltd. 

Yamashtta-Shinnihow  Steamship  Co., 

Ltd. 

Notice  of  Agreement  Filed  by: 

J.  Kerwln  Rooaey.  Ksq. 

Port  Attorney 

Port  of  OftkiaiMl 

M  Jack  London  Square 

P.O.  Box  ao«4 

Oakland.  California  »4fl07 

Agreement  No.  T-283*-l.  between  the 
City  of  Oakland  (City)  and  Japan  Line, 
Ltd^  Kawasaki  Klsen  Kaisha.  Ltd..  Mit- 
sui O.S.K.  Lines,  Ltd,  and  Yamashlta- 
Shlnnlhon  Steamship  C^.,  Ltd..  (the 
Lines)  modifies  the  parties'  basic  agree- 
ment i»t>Tldlng  for  the  3-year  nonexclu- 
sive containershlp  preferential  assign- 
ment of  certain  marine  terminal  facili- 
ties at  Oakland,  California,  which  the 
Lines  wUl  use  primarfly  for  handling 
containerized  traffic.  The  purpose  of  the 
modification  is  to:  (1)  change  the 
boundary  lines  of  Parcel  C;  (2)  £kkl  Par- 
cel D  to  the  assigned  premises;  (3)  grant 
Matson  Terminals,  Inc.,  the  right  to  con- 
struct improvements  on,  as  well  as  the 
right  of  access  over,  Parcel  C  of  the  as- 
signed premises:  and  (4)  prorlde  tor  ad- 
ditional $.27  per  square  foot  per  month 
compensation  to  City  for  the  Lines'  use  of 
Parcel  D. 

Dated:  AprU  26. 1974. 

By  ord«r  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Huunrr, 
[PR  DOC.74-M31  Piled  4-30-74;  •:4ft  am] 


CITY  OF  OAKLAND  AND  MATSON 
TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  21,  1974. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfalmess  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  J.  Kerwln  Rooney 

Port  Attorney 

Port  of  Oaklazkd 

66  Jack  London  Square 

P.O.  Box  2064 

Oakland.  CaUfornla  94607 

Agreement  Na  T-1 953-4,  between  the 
City  of  Oakland  (City)  and  Matson  Ter- 
minals, Inc.  (Matson) ,  modifies  the  par- 
ties' basic  agreement  providing  for  the 
20-year  lease  to  Matson  of  certain  marine 
terminal  property  and  berthing  areas  at 
Oakland,  Cailfomla.  The  purpose  of  the 
modification  Is  to  change  the  boundary 
lines  of  the  leased  premises  In  connecUoo. 
with  the  construction  of  roll-on  and  roll- 
off  berthing  facilities,  cmd  to  grant  Mat- 
son  the  right  to  construct,  use  and  main- 
tain, at  its  own  expense,  two  mooring  bol- 
lards at  the  leased  premises. 

Dated:  April  26, 1974. 

By  order  of  the  Federal  Maritime  Com- 
mlssim. 

Francis  C.  Htnunrr. 
Secrettirtf. 

ITR  Ooc.74-4932  FUed  4-30-74;a:4S  va] 


COORDINATED  CARIBBEAN  TRANSPORT, 
INC. 

Notice  of  Agreement  Filed 

Notice  te  hereby  glTeo  thai  the  ioOom- 
Inc  agreement  has  been  filed  witti  the 
Com  mission  for  appnynJ  parsuani  to 


section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  SUt  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  Inspect  cmd  ob- 
tsdn  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  21,  1974. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statemmt  shall  set  forth  vritb.  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  auiy  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Coordinatso  Caubbean  Tramspost,  Inc. 
Motonaves  Florida  Lnn,  8.A. 

AMD 

Pah  Amuicav  Mah.  iJinc.  Inc. 
Notice  of  Agreement  filed  by : 

Kdwln  liMigoopo.  Eaqulre 

Hill.  Betts  8c  Naah 

One  World  Trade  Center 

Suite  6215 

New  York,  New  York  10048 

Agreement  No.  10945-1,  a  rate  agree- 
ment anuuig  the  lines  listed  abo^  mod- 
ifies the  iffproved  basic  acreemeat  by 
altering  the  geographic  scope  thereof  to 
provide  for  the  deletloo  of  the  RepvbUc 
Ql  Cloeta  Rica.  Accordingly,  the  scope  of 
the  agreonent  will  now  be  between 
Florida  ports  and  parte  to.  the  R^ubUc 
of  Panama. 

Dated:  April  26, 1974. 

By  order  <tf  the  FedMtd  Maritime 
CommlsskHi. 

Francis  C.  Httrnit, 
Stcftitofjf, 

[FB  Doc.74-8930  Plied  4-30-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  Rm-3S4.  etc.] 

RATE  CHANGES 

Order  Providing  for  Heennc  end  SuepeA* 
sion  end  AlieMns  Rew  Ctiensee  To  B^ 
came  EflectlM  Subject  te  Retold  * 

April  22.  1974. 
BeepondenU     bare     filed     propoeed 
cbangee  In  rates  Mid  charges  for  Jnrledle- 


I  no*  ooneclrtata  for  iMartBg  «r  du- 
pos*  of  Xb»  Mvaral  mattan  beretn. 
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tional  sales  of  natural  gas,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  wlttj  the 
Natural  Oas  Act  that  the  C>}mmisslon 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
otdered  below. 

The  Commission  orders:    (A)   Under 


the  Natural  Oas  Act,  pcu-ticularly  sec- 
tions 4  and  15,  the  Regulatioos  pertain- 
ing tiiereto  [18  CFR  Ch.  I]  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 

ArPBNDix  A 


Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the 
Natural  Oas  Act  and  S  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  Entered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Conunission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 
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RI71-SS4  . 

Cabot  (Jorp 1 

Rm-m. 

do 



RI74-211.. 

Continental  OU  Co.... 

RI73-MI. 

Teiaoolne 



B174-212. 

Bun  011  Co 



B174-2H. 

do 

do 

Gull  Oil  Corp 

44 


49 


181 


179 


»«0 


340 
340 
448 


'U    Transwestern  Pipeline  Co.  (Estea      $23,820     3-28-74 3-2&-74  28.74  27.2 

Gas  Produces  Plant,  Ward 
County,  Tex.)  (Permian  Basin). 

in    Transwesum       PipeUne       Co.      104,060     3-28-74 1-26-74  24.78  27.2 

(Walton  Gas  Products  Plant, 
Winkler  County,  Tex.)  (Per- 
mian Basin). 

10    EI  Paso  Natural  Oas  Co.  (Brown-       18,428     3-20-74 »-20-74      '19.0713  «29.0 

Bassett  (EUenburger)  Field, 
Terrell  County,  Texas)  (Per- 
mian Basin). 

•  U-U    West  Texas  Gathering  Co.  (Em- 1,240.836     3-28-74 8-14-74  28.108         42.1878 

peror  and  South  Kermit  Field, 
Winkler  County,  Texas)  (Per- 
mian Basin). 

•  14    El  Paso  Natural  Oas  Co.  (BUne- 3-26-74        4-26-74     >•  Accepted 

bry  et  al.  Fields,  Lea  County, 

N.  Mex.)  (Permian  Ba-sin).  ,  

•  IB  do  38.684     3-26-74         4-26-74     '•  Accepted         17.9028  '28.0 

•  16  .do 91,000      3-27-74  9-27-74  •28.0  86.0 

2    El  Paso  Natural  Gas  Co.  (Langlie  614     3-28-74 9-28-74  •41.80  ^42.48 

Mattii  (Queen)  and  Drlnkard 
Pools,  Lea  County,  N.  Mex.) 
(Permian  Basin). 


•CnlesK  otherwise  sUted,  the  pressure  base  Is  14.68  lb/ln"a.  ....      .      , 

'  Appllcablo  only  to  "old  gas"  sold  to  the  plant  under  contracts  dat*d  pnor  to 
Oct.  1, 1968.  _,  ,  ,       ^  „  , 

•  Subject  to  processing  charge  not  to  exceed  4.5  cents  I^J  Mcf  _  .,  ^ 

•  SuhsUtute  increase  for  prior  ptriodic  increase  to  30.5642  cents  per  Mcf  su.spctided 
In  docket  No.  RI73-269. 

•  Amended  by  filing  dated  Apr.  4,  1974. 

•  Contract  amendment  dated  Jan.  31, 1974. 


•  Applicable  only  to  prodtictlon  from  the  Eva  Owens  gas  wells  (Drinkard  Forma- 
tion) pursuant  to  supplement  No.  14. 

■  Increase  to  area  ceiling  rate. 

•  Subject  to  quality  adjustmenis  pursuant  to  opinion  No.  662. 

•  Includes  Btu  adjiistment. 

■•  A<^;eptcd  to  be  effective  as  of  the  date  in  the  "Effective  dale  unless  suspendwl" 
oolumu. 


The  proposed  rate  increases  of  Cabot  Cat- 
poratlon  reflect  Increase*  to  rates  that  were 
under  suspension  at  the  time  of  Issuance  of 
Opinion  No.  682,  and  consistent  with  prior 
Commission  action  in  other  cases,  they  are 
suspended  for  one  day  from  the  date  of 
filing. 

The  proposed  rate  Increaae  of  Texaco  Inc. 
undu-  PPG  Cias  Rate  Schedule  No.  179,  rep- 
resents a  favored  nations  Increase  which  It 
proposes  to  substitute  for  that  portion  of  its 
prior  increase  (I.e.  In  excess  of  28.106^)  which 
is  under  suspension  until  August  14,  1974,  in 
Docket  No.  RI73-269. 

The  remaining  proposed  Increases  exceed 
the  applicable  area  celling  rate  and  are 
suspended  for  five  months. 

|FR  Doc.74-9793  PUed  4-30-74; 8: 46  am] 


[Docket  No.  RP72-HOJ 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Change  Pursuant  to  Pur- 
chased Gas  Cost  Adjustment  Provision 

April  2^1974. 
Talce  notice  that  Algonqiiln  Gas  Trans- 
mission Company  (Algonquin  Oas),  on 
April  9,  1974,  tendered  for  fUing  Seventh 


Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Oas'  Purchased  Oas  Cost  Ad- 
justment Provision  set  forth  in  Section 
22  of  the  General  Terms  and  Conditions 
of  its  FPC  Oas  Tariff,  Original  Volume 
No.  1.  Algonquin  Oas  asserts  that  the  rate 
change  is  being  filed  to  reflect  an  increase 
in  purchased  gas  costs  to  be  ptiid  by  Al- 
gonquin Gas  to  its  supplier,  Texas  East- 
ern Transmission  Corporation  (Texas 
Eastern) .  effective  April  6,  1974,  as  a  re- 
sult of  a  rate  increase  issued  by  Texas 
Eastern  on  April  4,  1974,  in  Doclcet  No. 
RP72-98. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  is  April  6,  1974,  the 
effective  date  of  Texas  Eastern's  rate 
Increase. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  18  1.8,  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 


May  2,  1974.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

^     Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.74-9960  Piled  4-30-74;8:45  am  | 


[Docket  No.  RP73-981     ' 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Filing  Under  Rate  Schedule  Pursuant  to 
Federal  Power  Commission  Order 

Aran.  25,  1974. 
Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Oas")  in  compliance  with  'the  Federal 
Pow«  Commission  order  issued 
March  14,  1974,  in  the  above-captioned 
docket  on  April  15,  1974,  toidered  for 
filing.  Second  Revised  Sheet  No.  ll-C, 
superseding  First  Revised  Sheet  No.  11- 
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NOTICES 


C,  and  Third  Revised  Sheet  No.  11-D, 
superseding  Second  Revised  Sheet  No. 
11-D  in  Algonquin  Gas'  FPC  Gas  Tariff, 
Orisinal  Volume  No.  1. 

Algonquin  Gas  states  that  Tariff  Sheet 
Second  Revised  Sheet  No.  11-C  reflects 
the  inclusion  of  the  one-part  rate-as 
specified  in  the  settlement  agreement. 
Tariff  Sheet  Third  Revised  Sheet  No. 
11-D  reflects  a  minimum  monthly  bill 
provision  consistent  with  a  one-part  rate 
and  which  Algonquin  Gas  states  reflects 
the  minimum  montlily  bill  provision  as 
set  forth  in  the  Federal  Power  Commis- 
sion order  dated  August  10.  1973.  which 
accepted  Algonquin  Gas'  initial  SNG-1 
rate  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Cwitd 
Street  NE^  Washington,  DC.  20426,  In 
accordance  with  §§  1.8,  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  6,  1974.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  wUl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection- 

Ktnneth  p.  Plumb. 
Secretary. 
IFR  Doc.74-9961  PUed  4-30-74;8:45  am) 


ALGONQUIN  GAS  TRANSMISSION  CO. 
Informal  Conferenqs 

April  25,  1974. 
Take  notice  that  on  Aprfl  23.  1974.  Al- 
gonquin Gas  Transmission  Company 
(Algonquin  Gas)  filed  a  letter  addressed 
to  the  Chief,  Bureau  of  Natural  Gas.  re- 
questing the  convening  of  an  Informal 
coziference  on  May  10.  1974.  AlgoDQUln 
Gaa  states  that  the  coofereDoe  would 
foUow-up  on  meetings  hdd  last  Fall  In 
order  to  discuss  the  outlook  for  gas  In 
the  1974r-75  Winter. 

Take  notice  that  theWonnal  confer- 
ence requested  by  Algonquin  Gas  win  be 
held  at  10  ajn.  (e.d.t).  May  10,  1974.  In 
a  hearing  room  of  the  Federal  Power 
Commission,  Washington,  D.C.,  and  will 
be  open  to  the  public  A  staff  member 
will  preside. 

Kknnith  F.  Plttitb, 

Secretary. 
(FR  DOC.74-9MS  Piled  4-a<Vr4;8:46  am] 


(DockM  Na  0174-611) 

AMAX  PETROLEUM  CORP.  ET  AL 

NoMc*  of  AppHcatiofi 

Apki  25,  1974. 
On  March  21,  1974.  AMAX  Petroleum 
Corporation,  et  aL  (Applicants),  800 
Town  k  Cktuntry  lAne,  Suite  400,  Hooa- 
ton,  Texas  77024.  filed  In  Docket  Na 
€174-511  aa  appUcatloD  pursuant  to 
section  7(e}  oi  the  Natural  Oa^  Act  lor 


a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Uhited  Gas  Pipe  Line 
Company  (United)  from  the  Oaks  Fields, 
Claiborne  Parish. 'Louisiana,  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  state  that  they  propose  to 
sell  an  estimated  4,500  Mcf  of  natural 
gas  pejf  month  for  one  year  to  United 
from  the  subject  acreage  at  45.0  cents 
per  Mcf  at  15.025  psla  within  the  con- 
templation of  5  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  aa  or  before  May  18, 
1974.  file  with  the  Federal  Power  (Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consld««d 
by  It  in  determining  the  approiMrlate  ac- 
ticHi  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  particip&te  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
wlUi  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene la  filed  wlttfln  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  If 
the  Commlssloa  on  Its  own  motion  be- 
Ueves  that  a  formal  hecuing  is  required, 
ftuther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  xmkss  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennzth  F.  Plumb, 
Secretary. 
|FR  Doc.74-0963  PUed  4-30-74;8:45  am] 


[Docketlfo.  cn4-551J  ' 

ATLANTIC  RICHFIELD  Ca 
Notice  of  Application 

ApaiL  24.  1974. 
Take  notice  that^n  April  8.  1974.  At- 
lantic Richfield  C(*npany  (Applicant), 
P.O.  Box  2819.  Dallas.  Texas  75221,  filed 
In  Docket  No.  CI74-551  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gaa  Act  toe  a  certificate  of  publle  con- 
venience and  necessity  authorizing  the 


sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  from  Grand 
I&le  Block  45,  offshore  Louisiana,  at  an 
Initial  base  rate  in  excess  of  the  Southern 
Louisiana  area  ceiling  rate  for  said  sale 
set  forth  in  {  154.105  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
(18  CPR  154.105),  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Tennessee  from  Applicant's  25  per- 
cent Interest  In  gas  produced  from  leased 
acreage  located  In  Grand  Lsle  Block  45. 
at  an  initial  price  of  47.0  cents  per  Mcf 
at  15.025  psla.  subject  to  upward  and 
downward  Btu  adjustment.'  pursuant  to 
a  contract  dated  March  15,  1974.  Said 
contract  provides  for  reimbursement  by 
Tennessee  to  Applicant  of  100  percent  of 
any  new  or  additional  taxes.  Applicant 
estimates  monthly  sales  of  gas  from  the 
subject  acreage  at  32,000  Mcf. 

Applicant  Indicates  that  It  has  not 
heretofore  developed  the  subject  lease 
and  that  the  USOe  has  extended  the 
lease's  term  to  July  1,  1974.  AppUcant 
states  that  In  an  effort  to  develop  the 
lease  acreage.  Applicant  has  negotiated 
the  July  1,  1974.  contract  with  Tennes- 
see but  that  Applicant  caimot  economic- 
ally Justify  Its  share  of  the  cost  of  drilling 
a  well  on  the  dedicated  lease  based  on 
the  currently  applicable  area  rate.  Ap- 
plicant, therefore,  requests  a  waiver  of 
S  154.105  of  the  Commission's  regulations 
under  the  Natural  CJas  Act  (18  CFR 
154.105)  which  limits  Applicant  to  a  26.0- 
cent  per  Mcf  rate  for  the  subject  gas. 

In  support  of  this  request  for  waiver. 
Applicant  adopts  by  reference  and  incor- 
porates into  its  application,  mutatis  mu- 
tandis, the  statements  and  data  con- 
tained In  Continental  Oil  Company's 
(CcMitlnental)  api^eatlon  filed  Mareh  25. 
1974.  in  Docket  No.  CI74-526.'  Applicant 
states  that  it  wHl  not  own  or  operate  any 
pipelines  In  connection  with  the  pro- 
posed sale  nor  wUl  construct  or  operate 
axxy  additional  facilities  to  render  the 
proposed  gas  service  to  TenneesesL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Maj  17, 
1974,  file  with  the  Federal  Power  Com- 


^  Downward  adjiistment  from  s  bass  of 
1.000  Bta  per  caiAc  foot  and  upward  tuifoMt- 
ment  from  a  base  of  1,015  Bta  per  ouMe 
foot. 

'Tha  application  filed  by  OontliMntal  OQ 
Company,  aa  operator  of  the  subject  lease. 
Indicates  that  Ck>ntln«ntal,  Getty  OU  CX>ra- 
pany.  Cities  Serrloe  OU  Company,  and  Ap- 
plicant, each  owning  a  2S  percent  working 
Interest  In  the  subject  lease  acreage,  propose 
to  drill  one  well  Wtilch  appears  to  be  sufH- 
claut  to  depute  the  groea  estimated  gaa  re- 
serves of  12,000,000  Mcf  over  a  projected  13- 
ymr  period.  Oross  coste  are  stated  ae  •5,880  ,- 
04A.  at  wtilch  5a,S6«>4A  U  attributed  to  net 
leasehold  Investment  aa  of  January  1,  1974. 
and  11,323,800  is  attributed  to  additional 
projected  tnvMtment  oo«ta^  ProJ«ctad  gross 
operating  ezpeoaea  are  estUiiAted  wt  $685,418 
and  regvUatory  expenae  U  estimated  at  OJ 
oent  per  Mot. 
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nrisston,  Washingtwi,  D.C.  30426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  lA  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  ttpprofxiaXe  ac- 
tion to  be  takwi  but  wlU  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  paj^  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiulsdictlon  conferred  uxxm  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necssity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  f  ot  Applicant  to  appear  or 
be  represented,  at  the  bearing. 

KnnntTB  F.  Plumb, 
Secretary. 

[FR  D0C.74-M61  FUed  4-«0-74;e:46  am] 


NOTICES 

All  protests  filed  with  the  Commission 
win  be  considered  by  it  in  determining 
the  a{>proprIa.te  action  to  be  taken  but 
win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  The  agreement 
and  documents  referred  to  In  this  notice 
are  on  file  vdth  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.74-9862;  FUed  4-30-74:8:45  am] 


IDo<dcetNo.B-847»l 

CLEVELAND  ELECTRIC  ILLUMlNATirtG  CO. 

FWng  of  Agreement 

Aran.  24.  1974. 

By  letter  dated  October  31,  1973.  the 
Cleveland  Electric  Illuminating  Company 
(CEI)  and  (Xklo  Edison  Company  (OE) 
transmitted  for  filing  an  agreement  be- 
tween the  two  companies  dated  Octo- 
ber 3,  1973  providing  for  CEI  to  supply 
and  OE  to  receive  power  and  energy 
from  the  Ashtabula  No.  8  unit  of  CEL 

In  response  to  the  Commission's  re- 
quest CEI  has  filed  additional  data  In 
support  of  the  rates  and  charges  under 
the  October  8,  1973  agreement  between 
CEI  and  OE.  Request  for  waiver  of  the 
Commission's  notice  requirements  is  re- 
newed In  order  to  permit  the  October  3, 
1973  agreement  to  become  effective  as  of 
that  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should«pn  or  before  May  15.  1974 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426  petitions  to  in- 
tervene or  protests  in  accordance  with 
requirements  of  the  Commls-sion's  rules 
of  practice  and  procedure  (18  CTFR  1.8 
or  1.10) .  Perswis  wlahtng  to  become  pctf- 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  bearing  r^ated  thereto 
must  file  petitions  to  intervene  in  ac- 
cordoDce  with  the  CommisAion's  rules. 


[Docket  No.  B-77811 
CUFFS  ELECTRIC  SERVICE  CO. 

Application  for  Amendment  of  Order 
Authorizing  the  Acquisition  of  Securities 

April  25, 1974, 

Take  notice  that  on  April  12,  1974. 
CTliffs  Electric  Service  Ctompany  (Aw^- 
cant)  filed  an  application  with  the  Fed- 
wal  Power  Commission  seeking  author- 
ity, pursuant  to  section  203  of  the  Federal 
Power  Act,  to  acquire  Common  (voting) 
Stock,  at  $10  par  value  of  Upper  Penin- 
sula (jenerating  Company  in  lieu  of  the 
Class  A  (non-voting)  Stock,  also  $10  par 
value,  which  Applicant  was  authorized 
to  acquire  by  a  Commission  order  Issued 
on  July  21,  1972.  The  shares  of  COass  A 
(non-voting)  Stock  already  owned  by 
Applicant  would  be  exchanged  for  an 
equlvsdent  amount  of  shares  of  Common 
(voting)  Stock.  Approval  of  the  ai^llca- 
tion  would  authorize  AppUcant  to  acquire 
up  to  a  total  of  1,555,445  shares  of  the 
Common  Stock  of  (jenerating  Company. 

The  Applicant  Is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  prlnclpcd  business  office  at  Cleveland, 
Ohio,  cniffs  Is  a  wholly  owned  subsidiary 
of  The  CTleveland-CUffs  Iron  Company 
and  operates  certain  electric  facilities  in 
the  upper  peninsula  of  Michigan.  Energy 
generated  at  these  facilities  is  sold  prin- 
cipally to  Iron  mines  and  related  mining 
facilities  which  are  operated  by  the  par- 
ent company. 

TTpper  Peninsula  Generating  Com- 
pany (Generating  Company)  is  engaged 
in  the  generation  of  electric  energy  for 
sale  to  its  owners,  the  Applicant,  and 
Upper  Peninsula  Power  CTompany  (Power 
Company).  The  Applicant  Is  the  owner 
of  record  of  50  percent  ot  the  outstand- 
ing Common  Stock  ot  Generating  Com- 
pany and  84.4  percent  of  the  outstanding 
CTlass  A  Stock;  the  other  50  percent  of 
the  Common  Stock  and  15.6  percent  of 
the  outstanding  Clasa  A  Stock  is  owned 
by  Power  Company. 

The  proceeds  obtsdned  by  Generating 
Company  from  the  Issuance  and  sale  of 
Common  (voting)  Stock  In  lieu  of  Cl&ss 
A  (non-votlng)  Stock  wOI  be  used  for 
the  same  construction  purposes  as  the 
proceeds  from  the  issuance  and  sale  of 
the  C^ass  A  (non-votlng)  Stock  have 
been  and  axt  currently  being  used, 
namely,  the  installation  of  air  pollution 
control  devices  for  each  of  Generating 
Company's  four  existing  units  at  Pres- 
que  Isle,  Michigan  and  for  the  construc- 
tion of  two  additional  units. 

According  to  the  Applicant,  the  con- 
version of  Class  A  (non- voting)   Stock 
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to  Common  Stock  wHl  facilitate  the  re- 
arrangement of  the  ownership  and 
I)ower  entltiements  of  both  the  Appli- 
cant and  of  Upper  Peninsula  Power 
Company  in  Generating  Company  and 
will  result  in  CHeveland-Cllffs  Iron  Cltom- 
panj,  the  parent  company  of  the  Appli- 
cant, being  able  to  avail  itself  of  the 
Investment  tax  credit  and  accelerated 
depreciation  with  respect  to  the  two  gen- 
erating units  currently  imder  construc- 
tion by  Generating  Company.  In  addi- 
tion, the  rearrangement  of  the  owner- 
ship interests  In  (jenerating  Company's 
units  will  result  in  a  reduction  In  Upper 
Peninsula  Power  Company's  current  ob- 
ligation to  provide  equity  capital  to  Gen- 
erating Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20428,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
wltti  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  (Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenketh  F.  Plumb, 
Secretary. 

[FR  Doc.74-9964  Filed  4-30-74; 8: 46  am) 


[Docket  No.  RP74-«21 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Change  in  Rates  and  Charges 

April  24. 1974. 

Take  notice  that  cm  April  15.  1974, 
Columbia  Gas  Transmission  Corporation 
(Coliimbia)  tendered  for  filing  proposed 
changes  in  its  FPC  C5as  Tariff.  Original 
Volume  No.  1  which  would  Increase  Its 
revenues  from  jurisdictional  sales  and 
service  by  $102,822,000  based  upon  the 
twelve  months  ended  December  31.  1973, 
as  adjusted-  Columbia  proposes  June  1, 
1974,  as  the  effective  date  of  the  filing. 
Columbia  states  that  the  Increased  rates 
reflect  an  increase  In  rate  of  return  to 
10.25  percent.  Increased  depreciation 
rates,  increased  transportation  charges 
by  Columbia  Gulf  Transmission  CTom- 
pany,  and  decreased  annual  sales 
volumes. 

C<rfumbla  also  states  that  the  filing 
reflects  the  elimination  of  33%  percent 
of  the  differential  which  exists  between 
hist<Mical  zone  rates  and  systemwlde 
rates  as  wen  as  the  foUowlng  tariff 
modifications: 

1.  The  elimination  of  the  heat  content 
adjustment  provision  in  Section  10.2  of 
the  CDS  Rate  Schedule  (which  was  ap- 
plicaMe  only  in  Zone  2),  as  no  longer 
being  necessary  or  required. 

3.  Modlflcati<»  of  section  7  of  the 
Qeoatd  Tenns  and  Conditions  relating 
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NOTICES 


to  Construction  of  Facilities,  Facility 
Charge,  so  as  to  make  the  provision  ap- 
plicable In  all  zones  on  Columbia's 
system. 

3.  Modifications  of  the  EX  Rate 
Schedule  and  section  10  of  the  WS  Rate 
Schedule  to  provide  that  any  deliveries 
made  thereimder  shall  be  considered  as 
takes  within  Buyer's  Authorized  Monthly 
Volume. 

Columbia  states  that  a  copy  of  the 
filing  WEks  served  upon  its  Jurisdictional 
^       customers  as   well   as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  $§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petiticHis  or  protests  should  be  filed  on 
or  before  May  14,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  ar«  on  file  with  the  Commission . 
and  available  for  public  insi>ectlon. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc  74-9965  PUed  5-30-74:8:45  am] 


(Docket  No  RP74-811 
COLUMBIA  GULF  TRANSMISSION  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
April  24,  1974. 
Take  notice  that  Columbia  Gulf  Trans- 
mission Company  'Columbia  Gulf>,  on 
April  15.  1974.  tendered  for  filing  pro- 
posed changes  In  its  FPC  Gas  Tariff. 
Original  Volimie  No.    1.   The   proposed 
changes  would  Increase  revenues  from 
Jurisdictional  sales  and  service  by  ap- 
proximately $16,128,000  based  on  the  12 
month  period  ending  December  31.  1973, 
as  adjusted. 

The  increased  rates  reflect  Increases 
In  Columbia  Gulfs  depreciation  rates 
and  rate  of  return  from  9.0  percent  to 
10.25  percent.  Columbia  Gulf  alleges  that 
the  increased  revenues  to  be  derived 
from  such  changes  are  needed  to  increase 
internally  generated  fimds  in  order  to 
attract  additional  outside  capital  "to  de- 
velop new  sources  of  gas  supply  having 
far  greater  costs  than  historically  expe- 
rienced by  the  industry." 

Copies  of  the  filing  were  served  upon 
Columbia  Gas  Transmission  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  }§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  10, 1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken. 


but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Pluhb, 
Secretary. 
[FR  Doc.74-9966  PUed  4-30-74;8;45  am] 


Service  ot  Rebuttel  Kvidence   by   Bl   Paeo, 

July  »,  1974. 
Prehearing  CoDferenoe,  July  36,  1974  (10  a.m. 

e.d.t.) . 

Kenneth  F.  Plttmb, 
Secretary. 

fPR  Doc.74-9863  FUed  4-30-74;8:46  km] 


(Docket  No.  E-8731) 

DUKE  POWER  CO. 

Supplement  to  Interconnection  Agreement 

Apiul  24,  1974. 

Take  notice  that  on  April  10,  1974 
Duke  Power  Company  (Duke)  tendered 
for  filing  Revised  Service  Schedule  F  to 
the  Interconnection  Agreement  between 
Duke  and  Fadkin.  Inc.,  designated  as 
Duke's  Rate  Schedule  FPC  No.  11.  Duke 
states  the  revised  Schedule  provides  for 
an  increase  in  contract  demand  from 
15.000  KW  to  30,000  KW  made  at  the 
request  of  the  customer.  Duke  further 
states  that  the  rate  level  has  not  been 
changed,  but  the  rate  form  has  been 
changed  to  agree  with  the  Increased  en- 
ergy level. 

Duke  proposes  an  effective  date  of 
May  1,  1974  for  said  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  April  29.  1974.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 
|PR  DOC74-9967  Piled  4  30-74; 8: 46  am) 


[Dockets  Nos.  RP73-156,  RP73-104) 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  'Hme  and  Postponement  of 
Prehearing  Conference 

-      Aphil  24,  1974. 

On  April  15,  1974.  El  Paso  Natural  Gas 
Company  filed  a  motion  for  an  extension 
of  the  procedural  dates  set  by  Order  Is- 
sued March  29.  1974.  In  the  above-desig- 
nated matter.  By  letter  on  April  19.  1974, 
El  Paso  amended  its  motion  to  request 
that  the  prehearing  conference  be  held 
on  July  25, 1974.  The  letter  states  that  all 
parties  agreed  to  the  changed  date. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Evidence  by  El  P»so,  May  14,  1974. 
Service  of  Evidence  by  Staff,  June  11,  1974. 
Service  of  Evidence  by  Interveners.  June  18, 
1974. 


(DockeU  Noe.  RP72-164,  RP74-43) 

EL  PASO  NATURAL  GAS  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

April  23,  1974. 

On  April  4,  1974,  El  Paso  Natural  Gas 
Company  filed  a  motion  for  an  extension 
of  the  procedural  dates  fixed  by  order 
issued  March  28,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  Staff  Counsel  hew  no  objection  to 
the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  direct  evidence  by  El  Paso  and 

Nortbwest,  April  29, 1974. 
Service  of  Answering  Evidence,  May  8,  1974. 
Service  of  Rebuttal  Evidence  by  El  Paso  and 

Northwest,  May  13,  1974. 
Hearing,  May  21,  1974  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb. 

Secretary. 
(PR  Doc.74-98a4  Piled  4-30-74;8:46  am) 


(Docket  No.  RP73-84| 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

April  23.  1974. 
On  AprU  18,  1974.  El  Paso  Natural  Gas 
Company  filed  a  motion  for  an  extension 
of  the  procedural  dates  fixed  by  Order 
issued  April  16,  1974  In  the  above- 
designated  matter.  The  motion  states 
that  neither  staff  counsel  nor  Interveners 
has  any  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Prepared  Testimony,  and  Exhibits 
by  El  Paeo.  April  26.  1974. 

Service  of  Prepared  Testimony,  and  Exhibits 
by  Staff,  May  10,  1974. 

Service  of  Testimony  and  Exhibits  by  Inter- 
veners, May  24,  1974. 

Service  of  Rebuttal  Evidence,  June  6.  1974 

Hearing  (Unchanged),  June  11,  1974  (10 
a.m.  e.d.t.). 

Kenneth  F.  F»LxnfB, 

Secretary. 

(FR  Doc.74-9865  FUed  4-30-74;8:46  am( 


(Docket  No.  E-8170] 

GEORGIA  POWER  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

April  23,  1974. 
On  April  11,  1974,  a  Joint  Motion  for 
further  extension  of  time  was  filed  by 
Georgia  Power  Company  on  its  behalf 
adS  at  the  verbal  request  and  concur- 
rence of  counsel  for  the  Georgia  Munici- 
pal  Association,   the   Mimiclpal   Inter- 
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verfera,  Georgia  Electric  Membership 
Corporation.  Mitchell  County  Electric 
Membership  Corporation,  and  Commis- 
sion Staff  Counsel.  On  April  12,  1974,  a 
response  was  filed  by  the  Water,  Light 
and  Slnklnc  Fund  Commlsston  of  the 
City  of  Dalton.  Georgia,  stating  that 
Dalton  is  agreeable  to  the  extension. 
Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Testimony  and  Exhibits,  April  26, 

1974. 
Service  of  Rebuttal  Evidence  by  Company, 

May  16. 1974. 
Prehearing  Conference  and  Commencement 

of  Hearing,  June  19. 1974  (10  ajn.  e.d.t). 

Kenneth  P.  Plumb, 
Secretary. 


NOTICES 

parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  erf  this  sip- 
plication  are  on  file  with  the  Commission 
and  are  available  for  puUic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  74-9968;  FUed  4-30-74;  8:45  am] 


[FR  Doc.74-9866  FUed 


4-30-^74;8: 


46  am] 


[Docket  No.  RP7>-23] 

LAWRET^CEBURG  GAS  TRANSMISSION 
CORP. 

Filing  ef  Substitute  Gas  Tariff  Sheets 

Apiul  24.  1974. 

Take  notice  that  on  April  15.  1974. 
Lawrenceburg  Gas  Transmission  Cor- 
poration (Lawrenceburg)  tendered  for 
filing  two  substitute  gas  tariff  sheets  to 
Its  Federal  Power  Commission  Gas  Tariff, 
Original  Volume  No.  L  Ti\e  sheets  are 
designated  Substltiite  Fifth  Revised 
Sheet  No.  8-A  (superseding  Substitute 
Fourth  Revised  Sheet  No.  3-A)  and  Sub- 
stitute Fifth  Revised  Sheet  No.  18-B 
(superseding  Substitute  IVurth  Revised 
Sheet  No.  18-B) . 

Lawrenceburg  states  that  this  filing  Is 
being  m«ide  to  reflect  a  revised  change 
In  Lawrencebtirg's  cost  of  gas  ptirchased 
from  Texas  Gas  Tranamlsslon  Corpora- 
tion (Texas  Gas),  that  revised  change 
being  necessary  to  eliminate  portloDs  of 
rate  increases  due  solely  to  Increases  in 
the  Louisiana  Severance  Tax.  Lawrence- 
Imrg  further  states  that  it  is  presently 
awaiting  CQmmlssi(»i  approval  of  a  sub- 
stitute tariff  sheet  filing  to  become  effec- 
tive as  of  April  1,  1974. 

Lawrenceburg  requests  waiver  of  the 
Commission  Regtilatlons  to  permit  these 
sheets  to  become  effective  May  1,  1974; 
and  LawTtticeburg  states  that  copies  of 
this  filing  have  been  maOed  to  its  two 
wholesale  customers,  (Cincinnati  Gas  h 
Electric  Company  and  Lawrenceburg  Gas 
Company,  and  also  to  the  two  Interested 
state  commissions.  Poblle  Service  Com- 
mission of  Indiana  and  the  PubUc  Utili- 
ties Commission  of  Ohla 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  {}  1.8  and  1.10 
of  the  Commission^  rules  al  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  shoidd  be  filed  on  or 
before  May  6,  1974.  Protests  win  be  con- 
sidered br  the  Commission  fen  determin- 
ing the  i^nnt)prlate  action  to  be  taken, 
b\it  wm  not  serve  to  make  protestants 
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petition  to  intervene.  Copies  of  this  filing 
are  an  file  with  the  Commission  and  are 
available  for  public  inspection. 

EIenneth  F.  Plumb. 
Secretary. 

[FR  Doc.74-99e9  FUed  4-3a-74;8:46  am] 


(Doclcet  No.  RP73-231 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Substitute  Gas  Tariff  Sheets 

April  24, 1974. 

Take  notice  that  on  April  12,  1974, 
LawrMiceburg  Gas  Transmission  Corpo- 
ration (Lawrenceburg)  tendered  for  fil- 
ing two  substitute  gas  tairiff  sheets  to 
Its  Federal  Power  Commission  Gas  Tariff 
Original  Volume  No.  1.  Thie  sheets  are 
designated  Substitute  Fourth  Revised 
Sheet  No.  3-A  (superseding  Third  Re- 
vised Sheet  No.  3-A)  and  Substitute 
Fourth  Revised  Sheet  No.  18-B  (super- 
seding TTilrd  Revised  Sheet  No.  18-B> . 

Lawrenceburg  states  that  on  Febru- 
ary 26,  1974,  it  fUed  Fourth  Revised 
Sheets  Nos.  3-A  and  18-B  to  reflect  a 
change  in  the  cost  of  gas  being  purchased 
by  Lawrencdsurg  from  Texas  Gas  Trans- 
misslcxi  Corporation  (Texas  Gas) ,  and  it 
requested  that  these  sheets  be  given  an 
effective  date  of  April  1,  1974.  On 
March  29,  1974,  the  Federal  Power  (Com- 
mission Issued  an  order  which  rejected 
prtHTOsed  PGA  increases  tqr  some  IS  nat- 
ural gas  pipeline  companies  who  had 
filed  PGA  Increases  which  reflected  in- 
creases in  the  Louisiana  severance  tax. 
Texas  Gas,  being  one  ci  these  13  com- 
panies, then  filed  (<»  April  1,  1974)  an 
"Amendment  to  Motion  to  Place  Tariff 
Sheets  In  Effect"  which  proposed  sub- 
stitute gas  tariff  rates  in  place  of  those 
previously  proposed.  AcwMtiing  to  Law- 
renceburg, it  Is  now  filing  to  track  the 
Texas  Gas  substitute  rates. 

Lawrenceburg  requests  waiver  of  the 
Commission's  Regulations  to  permit  its 
substitute  tariff  sheets  to  become  effec- 
tive April  1,  1974;  and  Lawrenceburg 
states  that  copies  of  its  filing  have  been 
mailed  to  its  two  wholesale  customers, 
Lawrenceburg  Gas  (Company  and  Cin- 
cinnati Gas  and  Electric  Company,  and 
also  to  the  two  Interested  state  commis- 
sions. Public  Service  (Commission  of  In- 
diana and  The  Public  Utilities  Commis- 
sion of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
for  May  6.  1974.  Protests  will  be  con- 
sidered by  the  (Commission  In  determin- 
ing the  appropriate  actloD  to  be  taken. 
but  will  not  aem  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


IDocketNo.E-8725I 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 
Changes  in  Rates  and  Charges 

April  24,  1974. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  April  10, 
1974,  tendered  for  filing  a  new  rate  sched- 
iMe  for  fuel  conservation  power  and  en- 
ergy, available  to  any  electric  utility  sys- 
tem with  which  LG&E  is  interconnected. 
LG&E  requests  that  the  Commission  as- 
sign an  effective  date  to  the  proposed 
rate  schedule  not  later  than  the  date  of 
receipt  of  this  filing. 

LG&E  states  that  the  proposed  rate 
schedule  is  identical  in  all  significant 
respects  to  LG&E's  Rate  Schedule  FPC 
No.  21  which  provides  for  bilateral  ex- 
change of  Fuel  Conservation  Power  and 
Energy  mider  an  interconnection  agree- 
ment with  Public  Service  Company  of 
Indiana,  except  that  FPC  No.  2  is  bi- 
lateral whereas  the  proposed  new  rate 
schedule  is  available  to  any  intercon- 
nected utility.  LG&E  also  states  that  the 
rates  and  charges  included  In  the  pro- 
posed rate  schedule  are  those  basically 
agreed  to  by  the  conferees  and  hy  the 
Commission  Staff  in  conferences  held 
In  Docket  No.  E-8589.  A  copy  of  the  pro- 
posed rate  schedule  has  been  mailed  to 
each  of  the  utilities  with  which  LG&E 
has  a  physical  Interconnection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  (Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S!  1.8  and  1.10  of  the 
Commission's  rules  of  prsustice  and  pro- 
cedure (18  (CFR  1.8,  1.10).  AH  such  pe- 
titions or  protests  should  be  filed  (m  or 
before  May  3,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a  pe- 
tition to  intervene.  (Copies  of  this  fiHng 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kzhnxth  F.  Plumb. 
Secretarg. 
(PR  Doc.74-9867  Filed  4-30-74:8:48  am] 


[Doclcet  No.  »-86171 

MISSOURI  PUBLIC  SERVICE  CO. 

Filing  of  Revised  Fuel  Adjustment  asus* 

April  25. 1974. 
Take  notice  that  on  April  11.  1974. 
inasourl  Public  Service  Company  (Mis- 
souri) tendered  for  filing  a  revised  fud 
atUustmeni  clause  Intended  to  be  in  coo- 
f  ormaocs  with  the  Opinion  in  (Commis- 
sion Order  No.  633.  This  filing  is  In  pur- 
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ported  compliance  with  the  Commis- 
sion's letter  to  Missouri  dated  March  29, 
1974,  wherein  the  Commission  requested 
Missouri  to  submit  a  revised  fuel  adjust- 
ment clause. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure tl8  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  3,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  74-9971  Filed  4-30-74:8:45  am) 


[Docket  No.  RP72-149) 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Revised  Sheets 

April  24.  1974. 
Take  notice  that  on  April  9.  1974  Mis- 
sissippi River  Transmission  Corporation 
(Mississippi)  tendered  for  filing  the  fol- 
lowing tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1 : 

1.  Substitute  Seventeenth  Revised 
Sheet  No.  3A 

2.  Substitute  Alternate  Seventeenth 
Revised  Sheet  No.  3A 

Mississippi  states  that  the  said  Substi- 
tute Sheets  are  to  replace  the  Revised 
Sheets  filed  on  March  1.  1974.  According 
to  Mississippi,  the  Substitute  Sheets  re- 
flect the  rates  proposed  to  be  filed  by 
United  Gas  Pipe  Line  Company  after 
Commission  order  issued  March  29,  1974 
In  Docket  No.  RP74-20  rejected  United's 
amended  filing  without  prejudice  to 
refiling. 

Mississippi  requests  that  Substitute 
Alternate  Seventeenth  Revised  Sheet  No. 
3A,  which  reflects  the  amended  higher 
rates  of  United,  be  effective  April  6,  1974, 
if  the  Commission  allows  United's 
amended  higher  rates  to  become  effective 
on  that  date.  In  the  event  the  Commis- 
sion requires  the  originally  filed  rates  of 
United  to  become  effective.  Mississippi 
requests  the  Substitute  Seventeenth  Re- 
vised Sheet  No.  3A  become  effective 
April  6.  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  shotild  be  filed  on  or 
before  May  6,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining  the   appropriate   action   to   be 


taken,  but  will  not  serve  to  make  pco- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pldmb.  , ' 

Secretary. 

(FR  Doc.74-9972  PUed  4-3&-74;8:45  am] 


(Docket  No.  RP71-1251 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

PGA  Filing  To  Track  a  Pipeline  Supplier 
Rate  Increase 

April  24,  1974. 

Take  notice  that  on  April  9,  1974,  Nat- 
ural Oas  Pipeline  Company  of  America 
■  Natural),  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1. 

Natural  states  that  the  filing  is  made 
pursuant  to  the  provisions  of  section  18 
of  Natural's  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1.  Natural  further 
states  that  such  changes  are  intended  to 
track  increased  cost  of  gas  purchased 
from  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  a  pipeline  sup- 
pUer  to  Natural.  Natural  proposes  an  ef- 
fective date  of  May  18,  1974  to  coincide 
with  the  effective  date  of  Great  Lakes' 
PGA  Adjustment. 

Natural  asserts  that  copies  of  this  fil- 
ing are  being  mailed  to  its  jurisdictional 
customers  and  to  the  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §S1.8  and  1. 10 
of  the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1.8,  1.16).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  10,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  74-9973  Piled  4-30-74:8 :46  am) 


[Docket  No.  RP71-1251 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

April  24. 1974. 
Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  on  April 
16,  1974,  tendered  for  filing  Fifteenth 
Revised  Sheet  No.  5  to  its  FPC  Oas  Tariff. 
Third  Revised  Volume  No.  1  to  become 
effective  June  1,  1974,  pursuant  to  the 


Purchased  Gas  Cost  Adjustment  Clause 
(PGA  Clause)  provision  contained  In  its 
Tariff.  Natural  states  that  it  proposes  to 
Increaae  Its  rates  to  reflect  both  a  current 
purchased  gas  cost  Increase  for  producer 
suppliers  and  an  amount  to  recover  de- 
'ferred  purchased  gas  costs  accumulated 
during  the  six  months  ended  Febi-uary  28, 
1974. 

Natural  states  that  the  PGA  unit  ad- 
justment was  added  to  alternative  tariff 
sheets  one  reflecting  Base  Rates  currently 
effective  on  motion  in  Docket  No.  RP73- 
110  and  subject  to  refimd  and  the  other 
reflects  the  proposed  Interim  Base  Rates 
set  out  in  Natural's  Stipulation  and 
Agreement,  which  is  presently  before  the 
Commission  in  Docket  No.  RP73-110,  ad- 
justed by  the  advance  payment  unit  ad- 
justment flled  to  be  effective  June  1,  1974 
which  was  submitted  concurrently  under 
separate  cover. 

Finally,  Natural  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  the 
company's  jurisdictional  customers  and 
interested  State's  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washnigton,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  flled  on  or  be- 
fore May  10,  1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  flle  a  pe- 
tition to  intervene.  Copies  of  this  flllng 
are  on  flle  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.74-9974  FUed  4-30-74;8:45  am) 


(Docket  Ho.  RP7»-110J 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Rate  Changes  Pursuant  to  Settlement 
Agreement 

April  24, 1974. 

Take  notice  that  on  April  16.  1974. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Fifteenth  Revised  Sheet  No.  5  of  Its 
FPC  Gas  Tariff.  Third  Revised  Volume 
No.  1  to  be  effective  June  1,  1974. 

Natural  states  that  the  purpose  of  the 
fling  is  to  give  effect  to  a  unit  adjustment 
to  reflect  the  cost  of  service  effect  for 
Advance  Payments  for  Gas  expended  by 
April  11,  1974  that  are  in  excess  of  the 
amount  for  such  expenditures  stipulated 
in  Its  proposed  Stipulation  and  Agree- 
ment at  Docket  No.  RP73-110  presently 
pending  before  the  Commi.ssion.  The 
unit  adjustment  was  added  to  the  Base 
Rates  set  out  in  Appendix  A  of  the  pro- 
posed Stipulation  and  Agreement. 

Natural  further  states  that  It  recog- 
nizes that  the  rate  changes  as  flled  will 
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not  become  effective  unless  the  Commis- 
sion approves  the  proposed  Stipulation 
and  Agreement  and  that  the  flllng  was 
made  to  comply  with  the  45  day  notice 
of  rate  change  as  required  by  the  settle- 
ment agreement. 

Natural  states  that  copies  of  the  flllng 
have  been  mailed  to  its  customers  and 
all  Interested  parties  to  Docket  No. 
RP73-110. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  {§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  <7FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  flled  on 
or  before  May  10,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  suction  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wl^ng  to  become  a  party  must 
flle  a  petition  to  Intervene.  Copies  of 
this  application  are  on  flle  with  the 
Commission  and  are  available  for  public 
inspection. 

KiNinrrH  P.  Plumb, 
Secretary. 

[PR  Doc.74-997e  PUed  4-30-74;8:46  am] 
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before  May  15,  1974  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  said 
procedure  (18  CFR  1.8  or  1.10).  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  flle 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  All  protests  flled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  The  Supplemental  Agree- 
ment, submitted  on  March  4,  1974,  Is  on 
file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.74-9869  PUed  4-30-74:8:46  am) 


(Docket  No.  E-7e90] 

NEPOOL  EXECUTIVE  COMMITTEE 

Filing  Supplemental  Agreement 

April  23,  1974. 
Take  notice  that  on  March  4. 1974  the 
NEPOOL  Executive  Committee  filed  the 
Agreement  Setting  Out  Supplemental 
NEPOOL  Understandings  (Supplemen- 
tel  Agreement),  dated  April  2,  1973, 
which  modifies  the  provisions  of  the 
New  England  Power  Pool  Agreement, 
dated  as  of  Septonber  1,  1971. 

Among  the  major  provisions  of  the 
Supplemental  Agreement  are:  (a)  sup- 
port of  legislation  pending  In  the  Massa- 
chusetts legislature  which  would  provide 
miuilcipsdlties  with  revenue  bonding  au- 
thority: (b)  provision  for  designation  of 
future  consumer-owned  units  as  pool- 
planned;  (c)  agreement  by  the  parties 
not  to  oppose  development  of  several  des- 
ignated generating  units;  (d)  agreement 
to  seek  termination  Docket  E-7690,  and 
not  to  intervene  In  or  otherwise  oppose 
any  NEPOOL  matter  pending  before  the 
Commission  as  of  the  date  of  the  Sup- 
plemental Agreement;  (e)  outline  of  pro- 
cedures for  electing  members  to  the  NE- 
POOL Executive  Committee;  (f)  agree- 
ment by  Central  Maine  Power  Company 
to  offer  participation  in  .two  designated 
generating  units;  (g)  outline  of  proce- 
dures for  using  pool  transmission  facili- 
ties to  transfer  entitlements  in  units 
which  are  not  pool-planned;  and  (h) 
agreement  to  support  an  amendment  to 
NEPOOL  giving  the  NEPOOL  Manage- 
ment Committee  additional  power  with 
respect  to  the  planning  of  pool  trans- 
mission facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Supplemental  Agreement  should  oa.  or 


(Docket  No.  E-7690] 
NEPOOL  POWER  POOL  AGREEMENT 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference 

April  23,  1974. 

On  April  18,  1974,  Staff  Counsel  filed 
a  motion  for  an  extension  of  the  time  for 
flllng  its  testimony  and  postponement  of 
the  prehearing  conference  fixed  by 
notice  issued  March  13, 1974.  as  amended 
by  notice  issued  AprU  8.  1974  in  the 
above-designated  matter.  The  motion 
states  the  Municipal  Interveners  and  the 
NEPOOL  Executive  Committee  concur 
in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  TestUnony  and  Exlilblta  by  Staff, 
Uay  10, 1974. 

Prebeartng  Conference,  May  29,  1974  ( 10  a.m. 
e.d.t.). 

Kenneth  P.  Plixmb. 

Secretary. 
(PR  Doc.74-9870  Piled  4-30-74:8:46  am] 
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NYPP  for  its  purchase  of  such  energy, 
to  which  shall  be  added  a  charge  of  $.001 
p>er  kwh  for  energy  transmitted  to  the 
NEPOOL  participants,  plus  the  cost  of 
losses  incurred  within  the  NYPP  system 
in  transmitting  such  energy:  or  2) 
NEPOOL  may  elect  that  the  amoimt  of 
energy  to  be  delivered  shall  be  the 
amount  received  by  NYPP  for  deUvery, 
less  the  amount  of  losses  incurred  within 
the  NYPP  system  in  transmitting  that 
energy.  In  the  event  of  such  election  the 
charge  to  NEPOOL  shall  equal  the 
charge  to  NYPP  for  the  total  energy 
purchased  by  NYPP  for  the  account  of 
NEPOOL,  plus  1  mill  per  kwh  of  such 
energy  purchased  by  NYPP. 

No  existing  facilities  wiU  be  modifled 
nor  will  any  new  facilities  be  installed 
in  order  to  supply  service  imder  the 
Agreement.  TTie  parties  to  the  Agreement 
request  that  the  Commission  waive  its 
notice  requirements  and  establish  Janu- 
ary 1,  1974  as  the  effective  date  of  the 
Agreement.  The  termination  date  of  the 
Agreement  Is  December  31,  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Agreement  should  aa  or  before  May  15. 
1974  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tirais  to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10) .  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  re- 
lated therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  Expropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  The 
Agreement  is  on  file  with  the  Commission 
and  Is  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary- 

[PR  Doc.74-9868  Piled  4-30-74:8:45   am] 


[Docket  No.  E-87081 

NEW  .YORK  POWER  POOL  AND  THE 
NEPOOL  PARTICIPANTS 

Notice  of  Agreement 

April  23,  1974. 
Take  notice  that  on  March  29,  1974, 
the  member  electric  corporations  of  the 
New  York  Power  Pool  (NYPP)  flled  on 
behalf  of  themselves  and  the  NEPOOL 
Participants  the  document  entitled 
"Agreement  for  Transportation  of 
Energy  for  Fuel  Conservation  Purposes 
Between  the  Member  Systems  of  the 
New  York  Power  Pool  and  the  NEPOOL 
Participants"  (Agreement).  The  Agree- 
ment deals  only  with  the  transmission 
and  delivery  of  electric  energy  generated 
by  facilities  which  are  not  oil  fired  at 
certain  ofTpesik  hours  and  on  Sunday. 
The  Agreement  sets  alternative  rates  for 
such  service  as  follows:  1)  the  charge  by 
the  NYPP  members  for  the  fuel  conser- 
vation energy  delivered  to  the  NEPOOL 
participants  shall  equal  the  charge  to 


[Docket  No.  RP73-81 
NORTH  PENN  GAS  CO. 
Proposed  Change  in  Rates 

April  25,  1974. 

Take  notice  that  on  April  12,  1974, 
North  Penn  CJas  Company  (North  Penn) 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  North  Penn  states  that  the  re- 
vised tariff  sheet  contains  a  stircharge 
credit  of  0.750^  and  will  decrease  rev- 
enues for  the  six-month  effective  period 
by  $38,000. 

North  Penn  states  that  the  surcharge 
credit  Is  to  reflect  the  effect  of  amounts 
su:cumulated  tn  the  unrecovered  pur- 
chased gas  account  for  the  six-month 
period  September  1,  1973  through  Feb- 
ruary 28,  1974  and  that  It  has  included 
refunds  from  suppliers  and  accruals  for 
rate  reductions  which  have  suiciunulated 
on  Its  books  over  the  past  years.  North 
Penn  pn^Mses  that  the  surcharge  credit 
be  In  effect  for  the  six-month  period 
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June  1.  1974  through  November  30. 
1974. 

Copies  of  this  filing.  North  Penn  as- 
serts, have  been  mailed  to  each  of  It* 
jurisdictional  customers  and  Interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  pi-actice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  3,  1974.  Protests  will  be  con- 
sidered by  the  Ccwnmlssion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspecticwi. 

Kenneth  P.  PLtniB. 
Secretary. 

IFR  Doc.74-9977  Filed  4-30-74:8:45  am) 


[Docket  No.  E-87331 

OTTER  TAIL  POWER  CO. 

Supplement  to  Rate  Schedule 

Aprh  24,  1974, 

Take  notice  that  on  April  8.  1974,  Otter 
Tail  Power  Company  (Otter  Tall>  ten- 
dered for  filing  additional  material  to  Its 
Scheduling  and  EWspatching  Agreement, 
dated  December  31.  1970,  between  Otter 
Tail  and  Cooperative  Power  Association, 
designated  as  its  Rate  Schedule  PPC  No. 
154.  Otter  Tail  states  the  additional  ma- 
tCTial  is  submitted  in  connection  with 
the  annual  review  of  payments  to  be 
made  by  Cooperative  Power  Association. 

Otter  TaD  requests  an  effective  date 
of  April  1,  1974,  for  billing  under  the  re- 
vised determination  of  costs  from  this 
material. 

Any  person  desiiing  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commissi<xi.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Sf  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  2.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  actiof  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mxist  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  ttie  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Phtmb, 
Secretary. 
[FB  Doc.74-9978  Filed  4-30-74;8:45  am] 


I  Docket  No.  E-«732| 

PACIFIC  POWER  AND  LIGHT  CO. 
Notice  of  Application 

April  25,  1974. 

Take  notice  that  on  April  10.  1974,  Pa- 
cific Power  and  Light  Company  (Appli- 
cant) tendered  for  filing  pursuant  to  sec- 
tion 205  of  the  Federal  Power  Act  and 
Part  35  of  the  Regulations  issued  there- 
under, a  June  14.  1973  Interconnection 
Agreement  with  the  Bureau  of  Indian  Af- 
fairs, Flathead  Irrigation  Project,  pro- 
viding for  the  establishment  of  a  34.5 
Kv  interconnection  upon  the  East  Shore 
of  Flathead  Lake  to  be  used  on  a  standby 
basis  for  emergency  or  planned  outages 
by  either  party.  Service  is  reciprocal  in 
nature  with  no  assessment  of  charges 
therefor,  tind  replacement  of  delivered 
energy  is  to  be  made  by  mutual  agree- 
ment. The  Interconnection  Agreement  is 
requested  to  have  an  effective  date  of 
June  14. 1973. 

Any  perso^j  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  pro- 
tests or  petitions  to  intervene  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  vrocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  uishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 
|FR  Doc.74-9979  Filed  4-30-74:8:45  am) 


[Docket  No.  E-73171 
PENNSYLVANIA  POWER  CO. 

Further  Extension  of  Time  and 

Postponement  of  Hearing 

Apru.23,  1974. 

On  April  18.  1974,  the  Borough  of  Ell- 
wood  City  filed  a  motion  for  a  fmther  ex- 
tension of  the  Fffocedural  dates  fixed  by 
notice  issued  Pebruar>'  6,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  neither  Pennsylvania  Power 
Compaixy  nor  Staff  Counsel  objects  to 
the  motion. 

Upon  consideration,  notice  is  hereby 

given  that  the  procedural  dates  in  the 

above  matter  are  further   modified  as 

follows: 

Service    of   Rebuttal    EvldexMie    by    Ellwood 

City,  May  22,  1974. 
Rearing,  June  19,  1974  (10  SJn.  e.d.t.). 

Kxnnkth  F.  Plitmb, 
Secretary. 

IFR  Doc.74-9671  FUed  4-36-74:8:46  am] 


[Docket  No.  E-8fi70] 

SOUTHERN   CAUFORNIA   EDISON   CO. 

Order  Denying  R»he«r«ng  and  Clarifying 
Prior  Order 

Apml  25, 1974. 

On  March  29,  1974,  the  Cities  of  Ana- 
heim, Riverside,  Banning,  Colton,  and 
Azuza,  California  (Cities)  applied  for  re- 
hearing of  our  order  issued  March  1, 
1974.  in  Docket  No.  E-8570  Insofar  as 
that  order  denied  Cities'  Motion  to  re- 
ject Southern  California  Edison  Com- 
pany's (Edison)  prot)osed  rate  increase'' 
and  failed  to  address  the  "price  squeeze" 
i.ssues  raised  by  Cities.  Edison  filed  on 
March  29.  1974,  a  request  that  we  clarify 
our  March  1,  1974,  order  to  clearly  state 
that  the  Interventions  granted  therein 
are  limited  to  Issues  other  than  the 
"price-squeeze"  and  other  anticompeti- 
tive issues.  Edison  also  petitions  for  re- 
hearing of  that  order  if  the  Commission 
did  not,  in  fact.  Intend  to  so  limit  the 
Issues.  In  the  March  1,  1974,  order  we 
suspended  Edison's  proposed  changes  in 
rates  for  five  months,  rejected  their  pro- 
posed fuel  clause,  set  the  matter  for 
hearing,  and  permitted  Interventions 
filed  by  Cities,  Anza  Electric  Coopera- 
tive, Inc.  (Anza)  and  Arizona  Public 
Service  Company. 

In  their  "Protest.  Petition  to  Intei- 
vene,  and  Motion  to  Reject",  filed  on 
January  25,  1974,  Cities  alleged  that  Edi- 
son's rate  filing  has  placed  Cities  in  a 
"price  squeeze"  situation  and  that  the 
investigation  In  this  proceeding  should 
include  an  Inquiry  Into  whether  Edison 
Is  using  Its  rate  Increase  In  an  attempt 
to  dri;^  the  Cities  out  of  business  in  vio- 
lation of  the  antitrust  laws  of  the  United 
States  and  of  the  Federal  Power  Act. 
In  Its  Application  of  Rehearing.  Cities 
request  that  those  issues  be  included  as 
part  of  the  subject  matter  of  this  pro- 
ceeding. It  should  be  noted  that  in  Anza's 
Petition  to  Intervene,  Protest  and  Motion 
to  Reject,  filed  on  January  23.  1974,  the 
"price  squeeze"  lr«ue  was  also  raised. 

Edison  states  in  its  March  29,  1974. 
petition  that  the  "price  squeeze"  issue 
and  the  other  anticompetitive  allegations 
are  beyond  the  scope  of  the  Commis- 
sion's jurisdiction,  and  therefore  the  in- 
terventions In  this  proceeding  should  be 
limited  to  exclude  these  issues. 

Upon  review  of  these  petitions,  we  be- 
lieve that  the  particlpaticm  of  Cities  and 
Anza  In  this  proceeding  should  be  limited 
to  matters  other  than  the  "price  squeeze  " 
and  general  anticompetitive  allegations 
raised  by  their  petitions  to  Intervene. 

The  allegations  of  "price  squeeze" 
would  require  that  this  Commission  re- 
late Edison's  wholesale  rates  to  its  rates 
for  direct  Industrial  service.  However,  as 
we  stated  In  our  order  of  September  21, 
1973,  In  Southern  California  Edison  Com- 
pany, Docket  No.  E-8176,  Edison's  retail 
rate  level  and  the  accounting  and  rate 
making  principles  underlying  that  rate 
level  are  under  the  sole  Jurisdiction  of 
the  appropriate  state  regulatory  agency, 
and  to  base  wholesale  rates  upon  direct 
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industrial  rates  would  be  limiting  our 
Jurisdiction  on  the  basis  of  events  and 
regulatory  affairs  over  which  we  have  no 
control.  The  Federal  Power  Act  does  not 
grsuit  us  the  authority  to  fashion  relief 
on  the  basis  of  retail  rates.  The  interest 
of  Cities  and  Anza  In  just  and  reasonable 
wholesale  rates  is  fully  protected  by  the 
participation  we  are  granting  them  as 
hereinafter  ordered. 

As  a  separate  basis  for  their  interven- 
tion— apart  from  the  "price  squeeze"  is- 
sue— Cities  makes  an  allegation  that  Edi- 
son has  filed  "onerous  rate  increases,  one 
after  another",  In  an  attempt  to  drive  the 
Cities  out  of  business,  and  that  this  con- 
stitutes anticompetitive  behavior  on  the 
part  of  Edison.  In  support  of  this  argu- 
ment Cities  states  that  the  instant  rate 
increase  was  filed  less  than  four  months 
after  a  50  percent  rate  increase  went  Into 
effect  (subject  to  refund),  bringing  the 
combined  rate  increase  to  Cities  to  84 
percent.  We  believe  that  the  evidentiary 
hearings  established  by  the  Commission 
will  best  determine  whether  the  proposed 
increases  in  rates  are  in  fact  justified. 
The  Federal  Power  Act  clearly  gives  Edi- 
son the  right  to  file  rat©  increase  pro- 
posals with  the  Commission.  The  mere 
fact  of  exercising  this  right,  standing 
alone,  does  not  give  support  to  an  alle- 
gation of  anticompetitive  behavior,  and 
we  believe  that  Cities'  participation  In 
this  proceeding  should  be  limited  to  ex- 
clude this  Issue. 

Finally.  In  their  Application  for  Re- 
hearing. Cities  contend  that  Edison's  rate 
filing  fails  to  comply  with  the  require- 
ments of  the  Commission's  Regulations 
and  that  therefore  the  rate  filing  should 
be  rejected.  However,  as  we  stated  In  our 
March  1,  1974,  order,  Edison  filed  the 
necessary  information  to  cure  the  defi- 
ciency in  its  rate  filing  on  February  4, 
1974.  It  Is  within  our  discretion  to  deter- 
mine whether  the  filing  requirements  un- 
der the  Commission's  Regulations  have 
been  met.  said  Cities  have  presented  no 
additional  information  subsequent  to  our 
March  1,  1974  order  to  Indicate  that  Edi- 
son has  not  met  these  requirements.  Ac- 
cordingly, there  Is  no  justification  for  re- 
jecting Edison's  rate  filing. 

The  Commission  finds: 

(1)  The  Application  of  Cities  for  Re- 
hearing raises  no  facts  or  points  of  law 
which  would  provide  an  appropriate 
basis  for  modifying  the  Commission's 
order  of  March  1.  1974,  to  Include  as 
part  of  the  subjeci  matter  of  this  pro- 
ceeding questions  of  "price  squeeze"  or 
anticompetitive  behavior  or  to  reject 
Edison's  rate  filing  for  failure  to  comply 
with  the  Commission's  Regulations. 

(2)  Good  cause  exists  to  clarify  the 
Commission's  March  1,  1974.  order  as 
requested  In  Edison,  to  avoid  the  impli- 
cation that  by  grsmtlng  the  interven- 
tions of  Cities  and  Anza  we  are  broaden- 
ing the  Issues  In  this  proceeding  to 
Include  questions  of  "price  squeeze"  or 
anticompetitive  behavior. 

The  CTommlssion  orders: 

(A)  The  {un>Iicatlon  of  Cities  for  Re- 
hearing, filed  on  March  29,  1974,  Is 
dented. 


NOTICES 

(B)  The  Commission's  order  of  March 
1,  1974,  In  this  docket  Is  hereby  clarified 
to  limit  the  participation  of  Cities  and 
Anza  to  matters  affecting  rights  and 
Interests  specifically  set  forth  In  their 
respective  petitions  to  Intervene  other 
than  the  sdleged  Industrial  price  squeeze 
and  anticompetitive  behavior  chi  the  part 
of  Edison. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-9980  Piled  4-30-74;8:45  am] 


[Docket  No.  BP74-B1] 
SOUTHWEST  GAS  CORP. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

April  23,  1974. 

On  April  9,  1974,  Staff  Counsel  filed  a 
motion  for  an  extensirai  of  the  proce- 
dursd  dates  fixed  by  Order  Issued 
January  18.  1974,  In  the  above-desig- 
nated matter.  The  motion  states  that  all 
parties  c<ncur  In  the  motion. 

Upon  consideration  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  f<dlows: 

Service  of  Staff's  Testimony,  May  24,  1974. 
Service  of  Intervener's  Testimony,  June  13, 

1974. 
Service  of  Company's  Rebuttal  Testimony, 

June  28.  1974. 
Prehearing  Conference,  July  9,  1974  (10  ajn. 

e.d.t.). 
Hearing,  July  16,  1974  (10  a.m.  e.d.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc .74-9872  Filed  4-30-74:8:45  am] 
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spillway  water  course  area  shown  on  map 
Exhibit  K  sheet  No.  2  (PPC  No.  372-55) 
comprising  3.8  acres. 

2.  All  portions  of  the  NViSWViSW'/i  of  sec. 
29  and  the  SEV4SE14  of  sec.  30,  T.  20  S..  R.  30 
E.,  lying  within  the  project  access  road 
area  shown  on  map  Exhibit  K  sheet  No.  3 
(PPC  No.  372-56)  comprising  0.8  acre. 

A  re-examination  of  project  areas 
shown  on  FPC  map  Nos.  372-16,  -19,  and 
-20,  filed  January  20,  1940,  and  FPC  map 
Nos.  372-47  and  -48  filed  September  28, 
1961,  disclosed  that  the  Commission's  no- 
tice of  modification  of  land  withdrawal 
dated  December  5,  1961,  should  have 
stated  that  the  area  of  United  States 
lands  then  withdrawn  for  Project  No.  372 
totaled  185.02  acres  rather  than  187.99 
acres. 

The  application  for  new  license  in- 
cludes the  185.02  acres  previously  with- 
drawn. The  total  area  reserved  for 
Project  No.  372  Is  now  189.62  acres  all 
of  which  lie  within  the  Sequoia  Na- 
tlonsJ  Forest. 

Copies  of  the  aforementioned  maps 
have  been  transmitted  to  the  Geological 
Survey  and  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
and  the  Forest  Service,  Department  of 
Agriculture. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  74-9873  PUed  4-30-74:8:45  am] 


[Project   372] 

SOUTHERN   CALIFORNIA  EDISON   CO. 

Additional  Land  Withdrawal 

April  24,  1974. 

On  February  9.  1970,  Southern  Cali- 
fornia Edison  Company  filed  map  Ex- 
hibit K.  sheets  1  through  6  (FPC  Nos. 
372-54  through  -59)  as  part  of  an  appli- 
cation for  a  new  license  for  Project  No. 
372  (Lower  Tule  River  Project).  This 
application  Includes  4.60  acres  of  United 
States  lands  not  previously  withdrawn 
for  the  project. 

Therefore.  In  accordance  with  section 
24  of  the  Federal  Power  Act  (41  Stat. 
1063),  as  amended,  notice  is  hereby 
given  that  the  lands  hereinafter  de- 
scribed. Insofar  as  title  thereto  remains 
in  the  United  States,  are  Included  in 
Project  No.  372  and  are  from  said  date 
of  filing  of  the  application  for  a  new 
license  reserved  ffom  entry,  location  or 
other  dlsposail  under  the  laws  of  the 
United  States  until  otherwise  directed  by 
the  Commission  or  by  the  Congress : 
M017MT  Diablo  MixmiAN.  California 

1.  AU  portions  of  the  W'/aSW^  of  sec. 
28.  T.  ao  S.,  R.  30  E.,  lying  within  the  project 


[Docket  No.  RP73-U31 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Staff  Appeal  and 
Establishing  Procedural  Dates 

April  25, 1974. 

By  our  order  of  Dec«nber  27,  1973,  we 
required  Interveners  In  this  proceeding  to 
serve  their  testimony  and  exhibits  on  all 
Issues  by  April  26,  1974,  and  Tennessee 
0£is  Pipeline  Company  (Tennessee)  to 
serve  any  rebuttal  evidence  by  May  24, 
1974.  The  Commission's  staff  now  appeals 
from  the  Presiding  Administrative  Law 
Judge's  ruling  at  the  prehearing  confer- 
ence granting  Tennessee's  motion  to  limit 
the  scope  of  the  direct  and  rebuttal  evi- 
dence to  be  served  by  April  26  Eind  May 
24,  1974,  and  the  hearing  presently 
scheduled  for  June  4,  1974,  to  merely  the 
issue  of  cost  of  service. 

The  Presiding  Judge's  ruling  was  ap- 
parently made  In  the  hope  that  not  re- 
quiring filing  of  the  Interveners'  direct 
and  Tennessee's  rebuttal  testimony  and 
exhibits  on  non-cost  of  service  Issues 
would  afford  these  parties  fiexiblllty 
which  would  Improve  the  chances  of  suc- 
cessful Informal  negotiations. 

While  we  laud  any  effort  to  speed  this 
proceeding  to  an  appropriate  conclusion, 
we  believe  that  the  ruling  In  question 
will  have  the  opposite  effect.  The  ruling 
removes  the  time  pressure  of  a  hearing 
and  possible  adverse  decision  which  nor- 
mally is  an  Important  element  In  most 
successful  Informal  settlemoit  negotia- 
tions. Additionally,  the  statements  by  the 
parties  In  the  prehearing  conference 
record  Indicate  that  the  positions  of  the 
parties  are  not  close  enough  for  any  flex- 
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ibility  afforded  by  the  Presiding  Judges 
ruling  to  hare  an  appreciable  beneficial 
effect  on  settlement  negotiations. 

We  believe  ^at  efficiency  In  thia  pro- 
ceeding Is  better  served  by  requlrtng  ail 
the  evidence  and  rebuttal  evidence  of  all 
parties  to  be  presented  In  advance  of  a 
hearing  not  limited  to  jxist  cost  of  service. 
By  proceeding  In  this  manner,  the  meth- 
odology used  and  results  sought  by  each 
party  will  be  kno\m  and  wiU  iM-ovide  the 
basis  fcM*  discxission.  No  delays  will  be 
'  required  for  service  of  additional  testi- 
monj-  in  the  event  that  informal 
settlement  negotiations  do  not  prove 
successful. 

The  pculies  may  have  relied  on  the 
Presiding  Judge's  ruling  and  may  now 
have  difficulty  preparing  and  filing  their 
testimon>'  and  exliibits  in  accordance 
with  the  schedule  presented  in  our  order 
of  December  27,  1973.  The  present  pro- 
cedural dates  should,  therefore,  be  ex- 
tended two  weeks. 

The  Commission  further  finds: 

( 1 )  Extraordinary  circumstances  exist 
where  prompt  decision  by  the  Commis- 
sion Is  necessary  to  prevent  detriment  to 
the  public  Interest. 

<2>  It  Is  necessary  and  proper  In  the 
administration  of  the  Natural  Gas  Act 
that  service  of  all  testimony  and  exhibits 
by  Intervenors  and  all  rebuttal  evidence 
by  Tennessee  be  accomplish^  before 
commencement  of  a  heaiing  on  all  Issues 
in  this  proceeding. 

The  Commission  orders : 

tA>  The  appeal  of  staff  is  granted. 

(B»  Testimony  and  exhibits  on  all  is- 
sues In  this  proceeding  will  be  served 
by  Intervenors  and  Tennessee  in  accord- 
ance with  the  following  schedule: 

Service  of  testimony  and  exhibits  by  Inter- 
venors. May  10.  1974. 

Service  of  Rebuttal  Evidence  br  T>nnes.see. 
June  7.  1974. 

Bearing,  June  18.  1974  (10  a.m..  e.d.t.). 

By  the  Commission.' 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
|PR  Doc.74-9982  Piled  4-30-74; 8  45  am) 


(Docket  No.  CI74-290) 
TERRA  RESOURCES,  INC.,  ET  AL 

Order  Establishing  Procedures,  Setting 
Hearing  Date,  and  Granting  Intervention 

April  25,  1974. 
On  November  5,  1973.  Terra  Resources, 
Inc.  (Operator),  et  al.'  i Applicant)  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  deUvery 
of  natural  gas  in  interstate  commerce  to 
Colorado  Interstate  Gas  Company,  a  di- 
vision of  Colorado  Interstate  Corpora- 
tion (CIG),  from  the  Ten  Miles  Draw 
Field,  Sweetwater  County,  Wyoming,  all 


as  more  fully  set  forth  in  the  applica- 
tion in  this  proceeding-. 

Applicant  requests  issusuice  of  a  cer- 
tificate limited  to  a  term  of  one  year 
with  fwe-granted  abandonment  authori- 
zation. Applicant  proposes  to  sell  ap- 
proximately 96.000  Mcf  of  gas  per  month 
from  acreage  In  Wyoming  (Roclry  Moun- 
tain Area)  at  40.0  cents  per  Mcf  at  14.65 
psia,*  subject  to  upward  and  downward 
Btu  adjustment.  The  proposed  rate  Is  In 
excess  of  the  area  rate  of  23.75  cents  per 
Mcf  established  by  Commission  Opinion 
No.  658.  This  application  was  noticed  on 
November  12.  1973,  and  was  published  In 
the  Federal  Register  on  November  19, 
1973  (38  FR  31872).  On  November  23, 
1973,  CIO  filed  a  timely  petition  to  In- 
tervene in  support  of  the  application. 

In  Order  No.  431.'  issued  April  15.  1971. 
the  Commission  stated,  inter  alia,  that  it 
would  consider  limited  term  certificates 
with  pre-granted  abandonment,  if^the 
pipeline  were  to  demonstrate  an  emer- 
gency need  for  such  supply.  To  date,  CIG 
has  not  been  granted  approval  to  pur- 
chase an  emergency  supply  of  gas  under 
Order  No.  431,  Accordingly,  in  the  hear- 
ing hereafter  established,  CIO  will  be  re- 
quired to  produce  evidence  (1)  that  It 
has  an  emergency  need  for  such  supply ; 
(2)  that  it  has  made  every  reasonable 
effort  to  fill  its  storage  field  during  the 
Injection  season;  and  (3)  that,  if  curtail- 
ment is  necessary  on  its  system,  it  has 
filed  a  plan  for  such  curtailment  pursu- 
ant to  Section  4  of  the  Natural  Gas  Act. 
The  pr(HX)sed  sale  represents  a  sizeable 
volume  of  gas  potentially  available  to  the 
Interstate  market  and  due  to  the  Na- 
tion's present  shortfall  of  natural  gas 
supplies,  it  Is  of  critical  Importance  that 
emergency  supplies  of  gas  be  made  avail- 
able to  interstate  pipelines  that  show  a 
need  for  such  short-tei-m  supplies  In 
order  to  avoid  disruption  of  service  to 
their  customers.  While  the  need  for  such 
supplies  is  manifest  where  the  short-fall 
of  supplies  renders  service  on  a  pipelines 
system  potentially  unreliable,  we  never- 
theless must  meet  our  statutory  obliga- 
tions and  determine  whether  the  pro- 
posed rate  to  be  paid  for  such  supply  Is 
required  by  the  public  convenience  and 
necessity  criteria  of  the  Act.  Atlantic  Re- 
fining Company  v.  Public  Service  Com- 
mission of  New  York,  360  U.S.  378  ( I960) . 
We  will  therefore  set  this  matter  for 
heading  to  establish  an  evidentiary  rec- 
ord on  the  issues  heretofore  discussed. 
In  that  hearing,  the  record  should  con- 
tain evidence  on  whether  the  rate  to  be 
paid  is  "no  higher  than  necessary  to 
elicit  the  supply  of  gas"  into  the  Inter- 
state market  (Nueces  Industrial  Gas 
Company,  45  PPC  1224.  1227  (1971)). 
and  whether  that  rate  Is  In  line  with  the 
prevafllng  normal  Intrastate  market  (At- 
lantic Richfield  Company. PPC 

.Docket  No.  CI73-691,  order  Issued 

August  30,  1973.  and PPC , 

order  granting  rehearing  Issued  October 


'Commissioner  Brooke,  dissenting,  would 
deny  the  appeal. 

» Terra  Reaourcae,  Inc.  filed  the  application 
on  behalf  of  Itaeif  and  the  working  Interest 
of  Beading  &  Bates  Oil  and  Oa^t  Company 
In  the  several  properties  covered  therein. 


-Equivalent  to  a  rate  of  41.0236  cents  per 
Mcf  at  the  area  pressure  measurement  base 
of  15.025  psU. 

*  Section  3.70  ot  th«  Commission's  General 
Policy  and  Interpretations. 


10.  If73).  The  normal  market  price  for 
this  supply  cannot  be  estabhshed  merely 
en  the  basis  of  prices  agreed  to  by  afflli- 
stee.  The  price  evidence  miwt  be  based 
en  arm's  length  negotlatlonfl  and  com- 
petitive bidding  through  non-afflUated 
entitles.  Farther.  Applicant  and  CIG 
should  produce  evldefice  to  show  that  the 
pnWlc  Interest  requires  the  certificate  of 
Applicant's  proposed  sale  as  requested, 
hKluding  evidence  relating  to  the  effect, 
if  any,  on  the  public  interest  considera- 
tions of  a  short-term  sale  of  gas  pro- 
duced from  acreage  involving  advance 
payments  by  the  pipeline  buyer  to  the 
IH-oducer-seller  and  the  Inclusion  of  a 
take-or-pay  provision  In  the  contract 
for  the  short  term  sale. 

The  (Itommisslon  finds : 

<  1 )  Good  cause  exists  to  set  for  formal 
hearing  the  application  for  a  limited 
term  certificate  herein. 

<2)  The  Intervention  of  Colorado  In- 
terstate Gas  Company  in  this  proceeding 
may  be  In  the  public  interest. 

The  Commission  orders: 

(A)  The  application  for  limited  term 
certificate  for  sale  of  natural  gas  filed  in 
Docket  No.  0174-290  Is  hereby  set  for 
hearing. 

(B)  CIO  Is  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission : 
Protrjd«f,  kotoever.  That  the  participa- 
tion of  such  Intervener  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  In  said 
petition  for  leave  to  Intervene ;  and  Pro- 
vided, further.  That  the  admission  of 
said  intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  In  this 
proceeding. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  Includ- 
ing particularly  sections  7,  15  and  16  and 
the  Commissitm's  rules  and  regulations 
under  that  Act,  a  public  hearing  shall  be 
held  commencaag  May  16.  1974.  at  10 
a.m.  (e.d.t.)  at  a  hearing  room  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  concerning  whether  the  present 
or  future  convenience  and  necessity  re- 
quires the  Issuance  of  a  limited  tenn 
certificate  for  the  sale  of  natural  gas  on 
the  terxBs  proposed  In  this  aiH>llcation 
and  whether  the  issuance  of  said  certifi- 
cate should  be  conditioned  In  any  way. 

(D)  Applicant  and  all  parties  support- 
ing the  application  shall,  on  or  before 
May  3,  1974,  file  with  the  Commission 
and  serve  on  all  parties  to  this  proceed- 
ing, including  Commission  Staff,  all 
testimony  to  be  sponsored  in  support  of 
the  Instant  application. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  deslcnated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose— See  Delegation  of  Authority.  18 
CFR  3.5(d) — shall  preside  at  the  hear- 
ings In  this  proceeding  and  shall  pre- 
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acrlbe    relevant  procedural  matters  not 
herein  provided. 

By  the  Commlssim. 

[SEAL]  Kenneth  P.  Pluub. 

Secretartf. 

[FR  Doc.74-9981  FUed  4-3(>-74;8:45  ami 


[Docketa  No*.  RP71-1S0.  BP73-58] 
TEXAS   EASTERN   TRANSMISSION   CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
AFtZL  24. 1974. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation,  on  April  10,  1974. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Third  Revised 
'Volume  No.  1.  The  proposed  changes 
consist  at  First  Revlsied  Sheet  Nos.  17 
and  24  and  Second  Revised  Sheet  No. 
92N.  Texas  Eastern  is  amending  Section 
12.4  contained  In  Sheet  No.  92N  of  its 
General  Terms  and  Conditions,  which 
currently  provides  for  the  elimination  of 
demand  charge  adjustment  credits  when 
curtailment  of  deliveries  is  due  to  a 
shortage  of  gas  on  TexM  Eastern's  sys- 
tem. First  Revised  Sheet  Nos.  17  and  24 
delete  references  to  Section  12.4  from 
Sectlcm  6.2  and  Section  7.2,  respecUvrty, 
of  Texas  Eastern's  IX^  and  GS  Rate 
Schedules. 

Texas  Eastern  proposes  to  change  its 
method  of  handllnx  demand  charge 
credits,  which  oocttr  during  periods  of 
shortage  of  gas  supply,  from  ttie  current 
plan  to  a  plan  whereby  a  Demand 
Charge  Adjustment  Commodity  Sur- 
charge win  be  applied  each  month  to  the 
quantity  of  gas  purchased  that  month  by 
each  Buyer.  HiIs  Surcharge  will  be  de- 
termined each  month  there  is  a  curtail- 
ment due  to  a  shortage  of  gas  supply 
fOT  the  DCQ  and  GS  Rate  Schedules 
based  on  ttte  total  demand  charge  ad- 
justment credits  for  that  month  and  the 
total  quantity  of  gas  actoaOy  delivered 
under  each  Rate  Schedule.  Texas  East- 
em  believes  that  this  method  is  more 
equitable  and  wfll  be  tpore  acceptable  to 
its  customers. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
jurisdlctlanal  customers  and  Interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Caj](t<4 
Street,  NJ!.,  Washington,  D.C.  20426,  In 
accordance  with  SS  1.8  or  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C7FR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
f<M^  May  3,  1974.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wHl  not  serve  to  make  pro- 
testfinte  parties  to  the  proceeding.  Any 
person  wishing  toliecotne  a  party  mtet 
ffie  a  petition  to  Interrene.  CoiTles  of  this 
flung  are  on  file  with  the  Commission  and 
are  avaflaUe  for  public  Inspection. 

EJanoTH  F.  Puna. 
Secfvtary. 

[FR  Doo.74-Me8  FUed  4-8»-T4:e:46  am] 
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[Docket  No.  CP74-2651 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  AppKcatton 

Apru.  24.  1974. 

Take  notice  that  aa  April  11,  1974, 
Transcontln«ital  Gas  Pipe  line  Cor- 
poration (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket  No. 
CT74-265  an  appUcatlon  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  t^e  operation  of 
one  additional  point  of  delivery  from 
Consolidated  Gas  Supply  Corporatioti 
(Consolidated)  to  Applicant  under  the 
transportation  agreement  between  the 
two  compcmles  dated  September  12.  1972. 
authorized  by  the  certificate  Issued 
Augrust  23, 1972  (48  FPC  380) .  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  vsrlth  the  CommlssloD  and  open 
to  public  inspection. 

By  the  order  Issued  August  23.  1972, 
Applicant  was  authorized  to  transport 
for  Consolidated  on  a  firm  basis  61,327 
Mcf  per  day  for  the  period  November  1, 
1973,  through  October  31.  1974,  and 
71,548  Mcf  per  day  for  the  period  Novem- 
ber 1,  1974.  ttirough  October  31.  1992. 
Transport«tl(Xi  volumeB  are  delivered  at 
a  point  in  C^intc«i  County.  Pennsylvania, 
at  an  existing  point  of  Interconnection 
between  the  natural  gas  pipe  line  systems 
of  the  two  companies,  imder  the  terms  of 
App'lcant's  Rate  Schedule  X-56. 

Applicant  herein  requests  authority  to 
operate  one  additional  delivery  point  at 
the  Interconnection  of  the  plijeline  sys- 
tems of  Applicant  and  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  near  Ragley,  Beauregard  Parish, 
Louisiana,  pursuant  to  an  agreement  be- 
tween Applicant  and  Ccnsolldated.  dated 
Febmary  19.  1974. 

Applicant  states  that  Consolidated  has 
agreed  to  pay  $10,000  toward  the  cost 
of  the  Ragjey  Installation,  representing 
an  approximation  of  the  proportionate 
capacity  of  the  Installation  which  will  be 
required  to  deliver  Ck)nsolldated's  vcd- 
umes  of  natural  gas  Into  Transco's  pipe- 
line system  for  transportation. 

Applicant  further  states  that  the  addi- 
tion of  the  proposed  ddlvery  point  will 
assist  Consolidated  by  making  additional 
volumes  of  natural  gas  available  to  use 
the  firm  capacity  committed  to  Consoli- 
dated under  the  September  12,  1972. 
transportation  agreement. 

The  f(rflowlng  applications,  either  on 
file  with  the  (3ommlsslon  or  to  be  filed, 
are  acknowledged  by  Applicant  to  relate 
to  the  Instant  proposal : 

(1)  A  joint  application  of  Texas  East- 
em  and  Applicant  In  Docket  No.  CP14r~ 
224  for  authorization  to  construct  and 
operate  the  Ragley  interconnection  as 
an  sMlditlonal  point  of  exchange  between 
their  systems. 

(2)  A  joint  application  of  Texas  East- 
em  and  Consolidated  in  Docket  No. 
CP74-229  for  authorization  to  exchange 
gas  in  order  that  ConaoUdated's  Chou- 
drant  Field.  TJncdn  Pariah,  Loulalaaji. 
gas  can  be  delivered  to  Applicant  at  Rag- 
ley for  transpcnlatloii. 


(3)  An  application  in  Docket  No. 
CI74-495  by  CNG  Producing  Company 
(CJNG)  for  authorization  to  sell  its 
Choudrant  Field  gas  production  to 
OcHiscdidated. 

(4)  An  application  to  be  filed  by  Texas 
Eastern  for  authorization  to  transport 
Consolidated 's  Block  118  Field,  East 
Cameron  Area,  offshore  Louisiana,  gas 
from  a  point  of  delivery  by  Consolidated 
to  Texas  Eastern  in  Block  235.  West 
Cameron  Area,  offshore  Louisiana,  to 
Ragley  for  transportation  by  Applicant. 

(5)  A  joint  application  In  Docket  No. 
CP74-249  of  Applicant.  Consolidated,  and 
Columbia  CJulf  Transmission  Company 
for  authorization  to  construct  and  oper- 
ate 4.46  miles  of  pipeline  connecting  the 
Block  118  Field  to  Texas  Eastern's  Line 
in  BlcKk  235,  West  Cameron  Area.  Au- 
thorization is  also  sought  for  a  trans- 
portation service  for  Texas  Eastern, 
which  has  gas  available  from  the  Block 
118  Field,  and  for  an  exchange  between 
Consolidated  and  Columbia  Gulf  which 
will  result  in  additional  Block  118  Field 
gas  being  made  available  to  Consc^idated 
for  eventual  delivery  at  Ragley  for  trans- 
portation to  Consolidated  In  Pennsyl- 
vania. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  13, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  An  protests  filed  vrtth  the  Com- 
mission wUl  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  iMirty 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petltlcHi  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commlssioo  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
conveni^ice  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenwxth  F.  Plxtkb. 
Secretary. 

IFB  Doc.74-«874  FUed  4-3(V-74;8:4S  am] 
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UPPER  PENINSULA  POWER  CO. 

Application  for  Amendment  of  Order 
Authorizing  the  Acquisition  of  Securities 

April  24.  1974. 

Take  notice  that  on  April  16,  1974, 
Upper  Peninsula  Power  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  section  203  of  the 
Federal  Power  Act,  to  acquire  Common 
(voting)  Stock,  at  $10  par  value  of  Upper 
Peninsula  Generating  Company  in  lieu 
of  the  Class  A  (non- voting)  Stock,  also 
$10  par  value,  which  Applicant  was  au- 
thorized to  acquire  by  a  Commission 
order  Issued  on  July  21, 1972.  The  shares 
of  Class  A  (non- voting)  Stock  already 
owned  by  Applicant  would  be  changed  to 
an  equal  number  of  shares  of  Common 
(voting)  Stock.  Approval  of  the  applica- 
tion would  authorize  Applicant  to  ac- 
quire up  to  a  total  of  194.190  shares  of 
the  Common  Stock  of  Generating 
Company. 

The  Applicant  is  Incorporated  imder 
the  laws  of  the  State  of  Michigan,  with 
its  principal  business  oflSce  at  Houghton. 
Michigan.  The  Applicant  operates  cer- 
tain electri?  facilities  in  the  upper  penin-  , 
sula  of  Michigan,  supplying  electrical 
energy  in  d  service  area  of  4,46C  square 
miles  with  a  population  of  approximately 
140,000. 

Upper  Peninsula  Generating  Company 
f Generating  Company)  is  engaged  in  the 
generation  of  eletcrlc  energy  for  sale  to 
its  owners,  the  Applicant  and  Cliffs  Elec- 
tric Service  Company  (Service  Com- 
pany). The  Applicant  is  the  owner  of 
record  of  50  percent  of  the  outstanding 
Common  Stock  of  Generating  Company 
and  15.6  percent  of  the  outstanding 
Class  A  Stock ;  the  other  50  percent  of  the 
Common  Stock  and  84.4  percent  of  the 
outstanding  Class  A  Stock  is  owned  by 
Service  Company. 

The  proceeds  obtained  by  Generating 
Company  from  the  issuance  and  sale  of 
Common  (voting)  Stock  in  lieu  of  Class 
A  (non- voting)  Stock  will  be  used  for  the 
same  construction  purposes  as  the  pro- 
ceeds from  the  issuance  and  .sale  of  the 
Class  A  (non- voting)  Stock  have  been 
and  are  currently  being  used,  namely,  the 
installation  of  air  pollution  control  de- 
vices for  each  of  Generating  Company's 
four  existing  generating  imits  at  Presque 
Isle,  Michigan,  and  the  construction  of 
two  additional  generating  units. 

According  to  the  Applicant,  the  con- 
version of  Class  A  (non-voting)  Stock  to 
Common  Stock  will  facilitate  the  re- 
arrangement of  the  ownership  and  power 
entitlements  of  both  the  Applicant  and 
Service  Company  in  Generating  Com- 
pany. The  rearrangement  of  the  owner- 
ship interests  in  Generating  Company'^  » 
units  will  result  in  a  reduction  in  Uppers 
Peninsula  Power  Company's  current  ob- 
ligation to  provide  equity  capital  to  Gen- 
erating Company.  In  addition,  Cleveland- 
Cliffs  Iron  Company,  the  parent  com- 
pany of  Service  Company,  will  be  able  to 
avail  Itself  of  the  Investment  tax  credit 
and  accelerated  depreciation  with  respect 


to  the  two  generating  units  currently 
imder  construction  by  Generating  Com- 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said  applica- 
tion should  on  or  before  May  17,  1974, 
file  with  the  Federal  Power  Commission, 
Washliagton,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  smd  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determlng  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  P.  Plvmb, 
Secretary. 

|PR  Doc.74-9875  Piled  4-30-74:8:45  am] 


[DocketNo.  E-81581 

WISCONSIN  POWER  AND  LIGHT  CO. 

Filing  of  Settlement  Agreement 

April  24, 1974. 
Take  notice  that  on  April  18,  1974, 
Wisconsin  Power  and  Light  Company 
(Wisconsin)  tendered  for  filing  an  exe- 
cuted settlement  agreement  dated  April 
15.  1974.  between  Wisconsin  and  the 
Adams-Marquette  Rural  Electric  Coop- 
erative, Central  Wisconsin  Electric  Coop- 
erative, Columbus  Rural  Electric  Coop- 
erative, Rock  County  Electric  Coopera- 
tive, and  Waushara  Electric  Cooperative 
(Cooperatives)  and  the  Municipal 
Wholesale  Power  Group  (Municipals)  in 
the  above  referenced  docket.  AU  parties 
support  the  proposed  settlement.  If  the 
settlement  agreement  is  approved  by  the 
Commission,  it  would  resolve  all  out-* 
standing  issues  In  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  com- 
ments with  the  F^ederal  Power  Commis- 
sion. 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426.  All  such  comments 
should  be  filed  on  or  before  May  10,  1974. 
Comments  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  the  agree- 
ment are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennxth  F.  Pluiib, 
Secretary. 

(PR  Doc.74-9984  Piled  4-3(^74:8:45  ami 


I  Power  Site  Classification  No.  38:  Project  Noe. 
889.  2310;  Docket  No.  DA-1113| 

U.S.  FOREST  SERVICE.  CALIF. 
Finding,  Determination  and  Order 

April  25, 1974. 
In  order  to  effectuate  a  proposed  land 
exchsmge  under  the  Act  of  March  20, 
1922  (42  Stat.  465)  as  amended,  the  For- 
est Service  United  States  Department  of 


Agriculture,  has  requested  the  outright 
revocation  of  tiie  power  withdrawals  af- 
fecting the  following  descrilsed  lands  or 
B  determination  imder  section  24  of  the 
Federal  Power  Act  with  respect  thereto: 

MoiTNT  Diablo  Mbudian,  California 

T.  17  N.,  R.  10  E.. 

Sec.  34.  lots  1  and  2.  8E<4NEi4.  SWi/,NW>'4. 
N'/iNV4SE>4NW>4.  NE%SE«4.  and  NW'i 
SE%. 
(Approximately  301.03  acres.) 

In  addition,  the  Geological  Survey  has 
recommended  the  restoration  of  the  EV2 
NEVtBVfVA  of  said  sec.  34  (approximately 
20  acres). 

The  lands  lie  near  the  Pacific  Gas  and 
Electric  Company's  Deer  Creek  Power- 
house on  the  South  Pork  of  Deer  Creek, 
a  tributary  of  the  Yuba  River,  about  9 
miles  east  of  Nevada  City,  Nevada 
County,  California.  The  201.02  acres  in 
In  the  Forest  Service  request  are  within 
the  Tahoe  National  Forsst. 

The  lands  axe  variously  withdrawn  in 
Power  Site  Classification  No.  28  and  pur- 
suant to  the  filings  of  applications  for 
Project  Nos.  889  and  2310.  All  of  these 
withdrawals  were  made  to  protect  certain 
facilities  of  Pacific's  Deer  Creek  hydro- 
electric development  which  was  orig- 
inally licensed  as  Project  No.  889  and 
subsequently  made  part  of  Project  No. 
2310.  The  existing  project  facilities  are 
adequately  protected  by  the  withdrawal 
for  Project  No.  2310  and  further  use  of 
the  lands  in  connection  with  hydro- 
electric development  is  not  contemplated. 
Under  the  circumstances,  Power  Site 
Classification  No.  28  and  the  withdi-awal 
for  Project  No.  889  no  longer  serve  a 
useful  purpose  insofar  as  they  pertain 
to  the  subject  lands. 

Those  porticMis  of  the  subject  lands 
described  below  are  variously  withdrawn 
pursuant  to  the  filing  on  March  16,  1962, 
of  an  application  for  license  and  on 
July  3, 1969,  of  an  application  for  amend- 
ment of  license  for  Project  No.  2310. 
These  lands  are  shown  on  map  Exhibit 
K-19  (PPC  No.  2310-119)  filed  July  3. 
1969. 

1.  All  portions  of  lot  2.  the  E'2NE'4 
SWVi.  and  NWI/hSE"/*  lying  within  20 
feet  of  the  center  line  of  the  right-of-way 
for  the  60  kv  Deer  Creek-Drum  trans- 
mission line  (approximately  1.95  acres*. 

2.  All  portions  of  the  SE>/4NEV4  lying 
within  37.5  feet  of  the  center  line  of  the 
right-of-way  for  the  Deer  Creek  penstock 
and  associated  telephone  line  (approxi- 
mately 2.96  £u:re8) . 

3.  All  portions  of  the  SW>4NW>4.  E'2 
NE'4SW«/4,  and  NW'ASE'^  lying  within 
20  feet  of  the  center  line  of  the  right-of- 
way  for  the  powerhouse  access  road  ( ap- 
proximately 1.99  acres) . 

The  Commission's  general  determina- 
tion of  April  17,  1922,  (2nd  Ann.  FPC 
Rept.  128)  is  applicable  to  the  1.95  acres 
withdrawn  for  transmission  line  pur- 
poses, consequently,  further  action  on 
our  part  Is  not  necessary  with  respect  to 
this  part  of  the  withdrawal  for  Project 
No.  2310. 

Restoration  of  the  remaining  4.95  acres 
withdrawn  for  Project  No.  2310,  subject 
to  the  provisions  of  section  24  of  the 
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Federal  Power  Act.  would  not  adversely 
affect  the  power  value  of  the  lands  since 
the  project  licensee  woald  have  the  rU^ 
to  occupy  and  use  the  lands  for  project 
purposes. 

The  Commission  finds: 

It  has  no  objection  to  cancellatloa  of 
Power  Site  Classification  No.  28  insofar 
as  It  pertains  to  the  subject  lands. 

The  QMnmission  determines : 

That  the  power  value  of  the  aforesaid 
4.95  acres  withdrawn  for  Project  No.  2310 
for  penstock,  telephone  line,  and  access 
road  purposes,  will  not  be  injured  or 
destroyed  by  restoration  to  locatimi, 
entry  or  selection  imder  the  public 
land  laws,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act. 

The  Commission  orders: 

The  withdrawal  pursuant  to  the  appU- 
catlon  for  Project  No.  889  Is  hereby  va- 
cated insofar  as  it  pertains  to  the  subject 
lands. 


By  the  Commlssltai. 

[SEAL]  KnrHSTH  T,  Plumb, 

Secretean. 

(FB  DOC74-9985  Filed  4-S0-74;8:4S  am] 

FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Rerrkhcb:  For  a  document  Is- 
sued jointly  by  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of 
the  Currency,  and  the  Fed«^  Resmre 
System,  conoeming  a  Joint  call  for  report 
of  condition  of  Insured  banks,  see  FR 
Doc.  74-t897,  npra. 

GENERAL  SERVICES 
ADMINISTRATION 

NATKNML  HEALTH  RESOURCES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  giren,  pursuant  to  the 
Federal  Advisory  Committee  Act.  P.L. 
92-463,  that  the  next  meeting  of  the 
PresldMitlally  -  appoftoted  National 
Health  Resouroes  Adriaoty  Committee 
will  be  held  May  2»-24.  1971  In  Wn- 
llamsburgk  Virginia. 

The  strt>Ject  <tf  the  meeting  wlU  be 
Current  Ctmcepts  for  Preparedness.  Of- 
ficials of  various  Federal  Oovemment 
agencies  concerned  wltb  emergency 
medk^U  preparedness  will  participate  in 
the  meeting. 

The  meeting  wHl  be  held  in  the  North 
Ballroom  ot  the  WUUamsburg  Lodge 
from  9  ajn.  to  5  pjn.  on  May  23.  and  from 
9  ajn.  to  S  pjn.  on  May  21,  1974.  The 
meeting  will  be  open  to  the  public. 

In  order  to  assure  adequato  seating 
arrangements,  persons  planning  to  at- 
tend are  aslced  to  nottfy  Fredrick  J. 
Haase.  Stair  Director,  tdeiAone  302/ 
343-4541,  as  soon  as  poodble. 

Dated:  April  24. 1974. 

Lasus  W.  BasT,  Jr.. 
Director.  Offiot  0/  Prepvednett, 
Qenmvl  Servfces  Admtuittratbm. 

IFK  DeoLT4-«M7  rUsd  4-gfr-H;*  :a  mm] 


(Federal  Property  Management  Bags.; 
Temporary  Reg.  F-217| 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of  Authority 

1.  Purpoie.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  Is  rf- 
fectlve  immediately. 

3.  £xpira£wm  date.  This  regulation  ex- 
pires April  30, 1974. 

4.  Revocation.  This  revocatirai  Iden- 
tifies those  delegations  which  are  no 
longer  In  force  due  to  completion  of  the 
proceedings.  Accordingly,  the  following 
FPMR  temporary  regulations  are  hereby 
revoked: 


No. 


Date 


Subiect 


T-M.....  Mar.  1X1970    Delegatton    of    Mthsrity    to 

Secretary   of   Defanse— regu- 
latory pcnrf^wttln^ 
F-1S7....  Sept.  18,1972  Do. 


Akthtjh  F.  Sufpsoir, 
Administrator  of  General  Services. 

Apkil  24.  1974. 

(FB  Ooc.74-9906  FUed  ^-30-74:8:46  am] 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

REQUESTS  FOR  CLEARANCE  OF  REPORTS 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  tar  use  in 
collecting  Informaticm  from  the  pubUc 
received  by  the  Office  of  Managwnent 
and  Budget  on  April  26,  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Fkdxral  Regzstks  Is  to  Inform  the 
public. 

The  list  Includes  the  title  ot  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number.  It 
applicable:  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviews  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  wlB  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
whi<di  appear  to  raise  no  significant 
Issues,  and  are  to  be  approved  after  brl^ 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Oflloe.  Ofi&ee  of  Uanage- 
ment  and  Budget,  Washington.  D.C. 
20508,  (202-395-4529). 

Nzw  Foftics 

BKPAXTKUIT   OF   CX>1UCHKX 

Bureau  ot  Bconomle  Analyala,  DomesUo 
'nrvdlBg  Lowaa  ReUttng  to  Grade  Ott  Pro- 
dnoad  by  Foretga  Afflllates.  Poem  Bl 
S7S(P).  Quarterly,  Holart^  UJB.  Oocp-  hav- 
Uig  foniga  affiliates  pctxtaolBg  cnOm  oOL 

•CPARTKKNT    or    HS&LTH.    KMraanOlT,    AHB 


Food  and  Drug  Admlnlstrataoti,  Blood  Donor 
Questtonnalre.  Form  FDA  BOB  0401.  Stngl* 
tlma,  Wann.  AmMtoaa  Rat.  Bed 
reglsUrad  blood  eonon. 


Center  for  Disease  Control,  Supervlaory 
Effects  on  Worker  Safety  in  Booflng  Indus- 
try, Form  CDC  NIOBH  0433,  Single  time. 
EUett,  Foremen  in  roo&ng  Industry. 

Healtb  Servlcea  Administration,  Navajo 
Health  Authority  Study  of  Health  Care 
Services,  Form  HBAOA  0*24,  Single  time. 
HBP/Colllna,  Navajo  Indians  Health  care 
provldMV. 

Mattoaal  Insftltutea  of  Health.  Twin  Response 
Evaluation  Study  Interview  Form.  Form 
OS  #NIH-H0-15,  Single  time,  CoUins, 
Adult  male  twins. 

Revisions 

departicoft  of  commekck 

Bureau  of  the  Census,  Selected  Heating  and 
Cooking  Equipment,  Form  I1A-34N,  An- 
nual, Welner,  Manufacturing  establish- 
ments. 

Departmental,  1974  First  Quarter  Report, 
Form  FDX  103.  Single  Ume,  Hiilett,  U.S. 
direct  Investors. 

EXTSKSIONS 
ACnON 

Beoponse  Form,  Form  PC  1419,  Occasional, 
Evlnger  (z).  Peace  Corps  applicant. 

Foster  Grandparents  Program  Quarterly 
Program  Activity,  Report  and  Semi-annual 

Program    Proflle,    Form    ,    Quarterly, 

liowry.  Grantee*. 

DBFAETVENT  OT  COMlIKaCK 

Bureau  of  the  Onsus,  1973  Surrey  of  Busi- 
ness Ownertitlp,  Form  MB-2,  MB-2A, 
Single  time,  Hulett/Peteraon/Sunderhauf. 
Minortty  owned  bustnesses. 

Bureau  of  Bast-West  Trade,  MotUleaUon  of 
Delivery  Verification  Requirement.  Form 
lA  86S.  Occasional.  Evinger  (x). 

Beqtiast  for  Authorization  to  Distribute 
U.S. -Origin  Commodities  Stocked  Abroad 
to  Approved  Customers,  Form  DIB  624P, 
Occasional,  Evlnger  (z) . 

Multiple  Traaaaottons  StatemeBt  by  Cus- 
totaer  of  Dtstrfbutor  of  VS.  Ownmodltlee 
Stocked  Abroad.  Form  PC  MS.  Annual, 
Bvtnger  (z). 

Samples  Exported  to  Country  Oroups  W  and 
T.   Form  EAR  37S.2.   Oooaalonal.   Evlnger 

(X). 

Bureau  of  Eoonomlo  Analysis,  Ocean 
n«lgfat  ReventMS  and  Ezpeases  United 
States  Oarrlecs.  Worm  BE  SO,  Quarterty, 
Bvlnger/Caywood  (z) . 

Amertoaa  Alrtln*  Operators  Foretgn  Ber- 
enuea  and  Expenses,  Form  BE  37,  Quarter- 
ly, Evlnger /Caywood  (x) . 

Phillip  D.  Labsen. 
Budget  and  Management  Officer. 
(FB  Doc.74-1007a  FQed  4-30-74;8 :45  am) 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  OPEN  MEETING 

April  25, 1974. 

T^e  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  2-day  meeting.  May  13  and  14. 
1974.  Both  sessions  will  umvene  at  9  a.m. 
In  Room  6802  of  the  Department  of  Com- 
meroe  Building,  15th  and  Constitution 
Avenue  NW.,  Washington.  D.C.  Both 
sessions  wOl  be  open  to  the  public. 

The  Committee,  consisting  of  25  non- 
FedMtJ  members  appointed  by  the  Presi- 
dent from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pidme  Law  M-m,  on  August  1«.  19n.  lU 
datles  are  to  <1)  undertake  a  contintdng 
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review  of  the  progress  of  the  marine  and 
atmospheric  science  and  service  pro- 
grams of  the  United  States,  (2)  submit 
a  comprehensive  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  the  Nation's  marine  and  atmospheric 
activities  on  or  before  June  30  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  purposes  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

The  purpose  of  the  meeting  will  be  to 
review  and  further  refine  draft  material 
for  the  Committee's  annual  report.  In 
addition,  however,  three  briefings  are 
scheduled : 

Monday,  the  13th 

9  to  10  a.m. — Briefing  on  the  progress  of  the 
Senate  Ocean  Policy  Study  authorized  by 
Senate  Resolution  222. 

10  to  11  a.m. — Briefing  on  the  status  of  the 
National  Fisheries  Plan  being  prepared  by 
the  National  Marine  Fisheries  Service, 
NOAA. 

TtnSDAY,  THE  14th 

9  to  10  a.m. — Briefing  on  the  resources  and 
activities  of  the  Environmental  Data  Serv- 
ice, NOAA,  with  particular  reference  to  sup- 
port of  Coastal  Zone  management. 

The  public  will  be  admitted  to  the  ex- 
tent of  the  seating  available  on  a  first 
come,  first  served  basis.  Questions  from 
the  public  will  be  permitted  during  spe- 
cific periods  announced  by  the  Chairman. 
Persons  wishing  to  make  formal  state- 
ments should  notify  the  Chairman  in  ad- 
vance of  the  meeting.  The  Chairman  re- 
tains the  prerogative  to  place  limits  on 
the  duration  or  oral  statements  and  dis- 
cussions. Written  statements  may  be  sub- 
mitted before  or  after  each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  Department 
of  Commerce  Building.  Room  5225, 
Washington.  DC.  20230.  The  telephone 
number  is  967-3343. 

Douglas  L.  Brooks. 
Executive  Director. 
|PR  Doc.74-9876  Filed  4-30-74:8:45  am| 

NATIONAL  SCIENCE  FOUNDATION 

'    ADVISORY  PANEL  FOR  SOCIAL 
PSYCHOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  <Pub.  L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  theJVdvisory 
Panel  for  Social  Psychology  to  be  held  at 
9  a.m.  on  May  16,  1974.  In  Room  621  and 
May  17,  1974,  in  Room  203  at  1800  G 
Street  NW..  Washingtcwi,  D.C.  20550. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  5 


UJ3.C.  552(b)  and  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Director  of  the  National  Sci- 
ence Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  infor- 
mation about  this  Panel  may  contact  Dr. 
Roland  RadlofT,  Program  Director,  Social 
Psychology  Program,  Room  205,  1800  G 
Street  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  24,  1974. 

[PR  Doc.74-9972  FUed  4-30-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No.  50O-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

April  24,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
April  25.  1974  through  May  4,  1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 
I  PR  Doc.74-9986  Piled  4-30-74:8:45  am| 
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EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES  AND  SEPA- 
RATE ACCOUNTS  A  AND  E 

Application  for  Exemption 

April  25,  1974. 
Notice  is  hereby  given  that  The  Equi- 
table Life  Assurance  Society  of  the 
United  States,  1285  Avenue  of  the 
Americas,  New  York.  New  York  10019 
("Equitable"),  a  mtitual  life  Insurance 
company  organized  imder  the  laws  of  the 
State  of  New  York,  and  Separate 
Account  A  of  The  Equitable  Life  Assur- 
ance Society  of  the  United  States 
("Separate  Account  A")  and  Separate 
Account  E  of  The  Equitable  Life  Assur- 
ance Society  of  the-  United  States 
("Separate  Account  E")  (the  "Ac- 
counts"), open-end  diversified  manage- 
ment investment  companies  registered 
under  the  Act.  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  declaring  that  Malcolm  Smith 
shall  not  be  deemed  an  interested  person 
of  Separate  Accovmt  E  as  that  term  is 
defined  under  section  2(a)  (19)  of  the 
Act  by  reason  of  his  status  as  a  limited 


partner  of  Gibbons,  Green  and  Rice 
("Gibbons")  which  Is  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  ("1934  Act")  and  for 
an  order  of  exemption  to  the  extent 
noted  below  from  the  provisions  of  sec- 
tions 17(f),  22(d),  27(a)(3)  and  27(c) 
(2)  of  the  Act  and  Rule  17f-2  there- 
luider.  (Equitable,  Separate  Account  A 
and  Separate  Account  E  are  herein 
collectively  called  "Applicants".)  AU  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis.sion 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Equitable  and  Separate  Account  A  are 
currently  offering  Immediate  variable 
annuity  contracts  which  are  purchased 
by  a  single  payment  and  funded  through 
Separate  Account  A  and  deferred  vari- 
able annuity  contracts  which  are  pur- 
chased by  stogie  or  periodic  payments 
("CXirrent  Deferred  Contracts")  and 
funded  through  Separate  Account  A  or 
Equltable's  general  account  ("fixed  accu- 
mulation") or  divided  between  them,  as 
specified  by  the  contract  owner.  Owners 
of  Current  Deferred  Contracts  funding 
HR-10  plans  and  tax-sheltered  annuity 
arrangements  will  have  the  right  to  have 
their  Contracts  amended  in  order  to 
transfer  their  fixed  accumulations  under 
such  Contracts  from  Equltable's  general 
account  to  Separate  Account  E  without 
charge. 

Applicants  propose  to  offer  two  new 
types  of  deferred  variable  annuity  con- 
tracts which  will  be  called  "Flexible 
Retirement  Annuity  Contracts"  ("De- 
fenied  New  Contracts").  Under  one  type, 
periodic  payments  may  be  made  to  Equi- 
table annually  or  more  frequently  (the 
"Periodic  Payment  New  Contracts' • 
imtil  the  contract  retirement  date,  the 
date  the  contract  Is  surrendered  for  its 
cash  value  or  the  annuitant's  prior 
death,  whichever  first  occurs.  Under  the 
other,  a  single  payment  may  be  made  to 
Equitable  (the  "Single  Payment  New 
Contracts"). 

The  Current  Deferred  Contracts  will 
no  longer  be  offered  on  and  after  the 
date  the  Deferred  New  Contracts  are 
first  offered.  The  Current  Deferred  Con- 
tracts which  are  outstandtog  at  that 
time  will  continue  in  effect  and  periodic 
payments  thereunder  may  continue  to  be 
made. 

The  right  to  purchase  a  Single  Pay- 
ment New  Contract  without  a  sales 
charge  when  the  purchase  is  under  an 
insurance  policy  or  annuity  contract 
issued  by  Equitable  is  referred  to  herein 
as  the  "Purchase  Right".  No  state  pre- 
mium tax  is  applicable  to  a  purchase 
under  the  Purchase  Right  nor  does  an 
Equitable  agent  receive  a  commission  on 
such  a  purchase. 

After  the  deductions  are  made,  the  net 
payment  is  allocated  to  Separate  Ac- 
count A,  Separate  Account  E  or  divided 
between  the  Accounts,  in  accordance 
with  the  Owner's  tostructions. 

Section  2(a)  (19)  of  the  Act  includes 
in  the  deflnltlcm  of  "toterested  person" 
of  an  Investment  company.  Its  invest- 
ment adviser  or  principal  underwriter. 
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any  broker  or  dealer  reglst^ed  under  the 
1934  Act  or  any  aMlated  person  of  such 
a  broker  or  dealw.  Section  2(a)  (3)  of 
the  Act  provides  in  part  that  an  "aflftli- 
ated  person"  of  another  person  includes 
any  partner  of  such  other  persOTL 

Mr.  Smith  is  a  Member  of  the  Com- 
mittee of  each  of  the  Accounts.  The  m>- 
plication  states  that  Gibbons  is  engaged 
primarily  In  the  bustoess  of  arranging 
the  purchase  and  sale  of  businesses  and 
does  not  do  any  business,  directly  or  In- 
directly, with  Applicants.  Equitable  acts 
as  investment  adviser  of,  and  may  be 
deemed  ta  be  a  principal  imderwriter  for, 
each  of  pie  Accoimts.  It  therefore  ap- 
pears that  Mr.  Smith  by  virtue  of  being 
an  "affiliated  person"  of  Gibbons,  a  reg- 
istered broker-dealer,  is  an  "interested 
person"  of  Applicants. 

Applicants  Eissert  that  Mr.  Smith 
should  not  be  deemed  an  "toterested 
person"  of  Applicants  solely  because  of 
his  cCfniiation  with  Gibbons  which  does 
not  hold  itself  out  to  the  public  as  en- 
gaging, and  it  does  not  engage,  to  the 
brokerage  business,  the  business  of  a 
dealer  in  securities  or  to  the  underwrit- 
ing business.  Gibbons  does  not  hold  cash, 
securities  or  other  pn^jerty  for  cus- 
tomers' accoimts  and  does  not  do,  and 
will  not  do.  any  bustoess.  directly  or  to- 
directly,  with  AppliCEUits.  Applicants 
further  state  that  Mr.  Smith's  affiliation 
with  Gibbons  does  not  and  will  not  im- 
pair his  todependence  to  acttog  on  behalf 
of  the  Accounts  and  persons  having  to- 
terest  thereto,  and  that  the  requested 
exemption  for  Separate  Account  E  is 
therefore  consistent  with  the  provisi(Mis 
of  section  6(c). 

Section  17(f)  provides,  to  pertinent 
part,  that  a  registered  management  in- 
vestment company  may  matotain  its  se- 
curities and  other  tovestments  to  its  own 
custody  to  accordance  with  such  rules, 
regulations  and  orders  as  may  be  adopted 
by  the  Commission  for  the  protection  of 
Investors.  Rule  17f-2  requires,  to  perti- 
nent part,  that  such  assets  be  placed  to 
a  bank  or  other  ccMnpany  whose  func- 
tions and  physical  facilities  are  super- 
vised by  Federal  or  state  authorities,  and 
that  ftccess  to  the  securities  be  limited  to 
certain  specified  persons.  The  applica- 
tion states  that  the  vault  maintained  by 
Equitable  is  comparable  to  the  vaults  in 
most  banks  and  that  Equitable  keeps 
therein  securities  and  other  investments 
of  a  value  In  excess  of  $6  bUhon.  P\irther- 
more,  as  required  by  Equltable's  By- 
Laws,  the  Finance  Committee  of  Equlta- 
ble's Board  o(j4)irectors  has  prescribed 
rules  and  requirements  to  govern  the 
custody,  safekeeping  and  contrtri  of  all 
securities  owned  or  held  by  Equitable.  In 
this  connection.  Equitable  is  subject  to 
extensive  supervision  and  regulation  by 
the  Insurance  Department  of  the  State 
of  New  York  which  conducts  periodic 
examinations  of  the  functions,  physical 
facilities  and  all  other  aspects  of  Equita- 
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ble's  business.  Accordtogly,  Equitable 
and  Separate  Account  E  request  exemp- 
tion from  the  provisions  of  section  17(f) 
and  Rule  17f-2  (i)  to  permit  custody  of 
the  securities  and  other  tovestments  of 
Separate  Account  E  to  be  held  by  Equita- 
ble to  Equltable's  own  vault,  except  for 
such  securities  and  investments  as  may 
be  kept  to  the  custody  of  a  bank  having 
the  qualifications  described  in  section 
26(a)  (1)  of  the  Act  and  (U)  to  permit, 
in  connection  with  Separate  Account  E, 
access  to  such  vault  and  to  the  securities 
and  similar  investments  to  the  custody 
of  such  bank,  by  the  representative  of 
State  Insurance  Departments  and  by  not 
more  than  20  officers  or/ other  responsi- 
ble employees  of  Equitable,  in  accord- 
ance with  the  procedures  set  forth  to 
the  application. 

Section  22(d)  ot  the  Act  provides,  to 
pertinent  part,  that  no  registered  tovest- 
ment  company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  the 
public  except  at  a  current  offering  price 
described  to  the  prospectus. 

Section  27(a)  (3)  provides,  to  pertinent 
part,  that  the  amount  of  sales  load  de- 
ducted from  any  one  of  the  first  twelve 
monthly  payments  under  a  periodic  pay- 
ment plan  certificate  may  not  exceed 
proporticaiately  the  amount  deducted 
from  any  other  such  pasmaent,  and  the 
amount  deducted  from  any  subsequent 
payment  may  not  exceed  proportionately 
the  amount  deducted  from  any  other 
subsequent  payment. 

The  application  states  that  the  eliml- 
<^ation  of  the  sales  charge  when  a  Single 
Payment  New  Contract  is  purchased  im- 
der an  insurance  or  annuity  contract  is- 
sued by  Equitable  wiU  not  arbitrarily  or 
imfalrly  discriminate'  between  differMit 
categories  of  tovestors.  The  application 
further  states  that  the  elimtoation  of 
the  sales  charge  for  the  Single  Payment 
New  Contract  recognizes  that  a  sales 
charge  has  already  been  paid  m  con- 
nection with  the  issuance  of  the  origtoal 
policy  or  contract.  The  elimination  of 
the  sales  chiu-ge  would  be  available  only 
when  a  Stogie  Payment  Contract  Is  pur- 
chased under  an  insurance  policy  or  an 
annuity  contract  issued  by  Equitable. 
Similarly,  sales  and  administrative 
charges  have  already  been  paid  on 
amoimts  which  are  transferred  from  the 
fixed  accumulation  to  Separate  Account 
E  under  a  Current  Deferred  Contract 
contatotog  such  a  transfer  right.  Appli- 
cants consider  that  the  imposition  of  a 
sales  charge  under  such  circumstances, 
and  an  administrative  chsirge  to  the  case 
of  a  trsoisfer  to  Sepswate  Account  E  \m- 
der  a  Current  Deferred  Contract,  would 
be  unwarranted  and  not  ta  the  public  in- 
terest or  consistent  with  the  protection 
of  investors. 

The  Deferred  New  Contracts  are  sub- 
ject to  the  deductions  set  forth  below  for 
sales  and  administrative  expenses  and 
for  any  applicable  state  premium  tax. 
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Contract 

Percent  of  payment 

For           For  ad- 
sales         ministra- 
expensM          tiva 
expenses 

Periodic  payment  new  contract: 
First  five  contract  year  pay- 
ments (per  contract  year) : 
First  $7,600      

«.76 
6.60 
6.00 

8.26 
6.00 
4.60 

8.50 
6.50 

1.75 

Neit  $17,600 

Excess  over  $26.000 

Sixth  and  later  contract  year 

payments   (per  contract 

year); 
First  $7,600 

1.00 
.60 

1.75 

Next  $17,600 

1.00 

Excess  over  $26,000      

.50 

Single  payment  new  contract: 
First  $7,600                          

2.50 

Excess  over  $7  600 

Purchase  under  insuranc*  pol- 
icy or  annuity  contract  Issued 

2.50 

- 

The  j«>pllcation  states  that  the  varia- 
tion to  the  rates  of  deductions  based  on 
the  amounts  paid  under  a  Periodic  Pay- 
ment New  Cont|»ct  and  as  between  pay- 
ments made  to  the  first  five  contract 
years  and  to  the  sixth  and  later  contract 
years  refiect  the  sales  costs  associated 
with  such  C(mtracts.  Applicant's  state 
that  such  variations  to  the  rate  of  deduc- 
tions are  designed  to  meet  ordinary  and 
necessary  variations  in  the  distribution 
system,  do  not  result  to  large  initial  sales 
loads  and  do  not  arbitrarily  or  unfairly 
discrimtoate  between  different  cate- 
gories of  tovestors.  The  combtaed  charge 
for  sales  and  administrative  expenses 
with  respect  to  any  pajrment  during  the 
term  of  the  contract  does  not  exceed 
8.5  percent.  Applicants  request  that  an 
exemption  from  the  provisions  of  section 
22(d)  and  27(a)(3)  be  grsuited  so  that 
the  Contracts  may  be  offered  and  sold  as 
proposed. 

Section  27(c)(2)  prohibits  a  regis- 
tered tovestment  company  or  a  depositor 
or  underwriter  for  such  company  from 
selltog  periodic  payment  plan  certifi- 
cates unless  the  proceeds  of  all  pay- 
ments (other  than  the  sales  load)  are 
deposited  with  a  bsmk  or  trustee  or  cus- 
todian and  held  under  an  Indenture  or 
agreement  contataing.  to  substance,  the 
provisions  required  by  sections  26(a)  (2) 
and  (3)  for  trust  indentures  of  a  unit 
investment  trust.  Section  26(a)  (2)  re- 
quires that  the  trustee  or  custodian  seg- 
regate and  hold  to  trust  all  securities  and 
cEish  of  the  trust.  pl£u:es  certato  restric- 
tions on  charges  which  may  be  made 
agatost  the  trust  income  and  corpus,  and 
excludes  from  expenses  which  the 
trustee  or  custodian  may  charge  against 
the  trust  any  payments  to  the  depositor 
or  principal  underwriter,  other  than  a 
fee,  not  exceeding  such  reswonable 
amount  as  the  Commission  may  pre- 
scribe, for  performing  bookeeptog  and  ^ 
other  administrative  services  delegated  * 
to  them  by  the  trustee  or  custodian. 
Section  26(a)(3)  governs  the  circum- 
stances under  which  the  trustee  or 
custodian  may  resign. 
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Applicants  represent  that  the  dangers 
against  which  sections  27(c)  (2)  and 
26(a)  are  directed  are  not  present  here 
in  view  of  the  manner  in  which  the  Con- 
tracts will  be  administered.  In  addition, 
Equitable  is  subject  to  extensive  super- 
vision and  regulation  by  the  New  York 
Insurance  Department  which  conducts 
comprehensive  periodic  examinations  of 
all  aspects  of  Equitable 's  business.  In- 
cluding the  handling  of  policyholders' 
funds.  Under  New  York  law.  Equitable 
cannot  abandon  its  obligations  to  con- 
tract  owners  or  annuitants  until  they 
have  been  fully  discharged.  In  this  con- 
nection, although  the  terms  of  the  Cchi- 
tracts  will  legally  Insulate  the  reserves 
and  other  contract  liabilities  with  re- 
spect to  the  Accounts  from  liabilities 
arising  out  of  any  other  business  Equi- 
taUe  may  conduct.  Equitable's  assets  will 
be  available  to  protect  against  any  loss 
in  the  event  of  any  misfeasanc«  or  mis- 
handling of  payments.  Furthermore, 
Equitable  maintains  a  general  blanket 
bond  of  $1,000,000  under  which  each  of 
Its  officers,  employees  and  commission 
agents  Is  covered.  The  bond  has  a  (50.000 
deductible  clause  which  in  effect  makes 
Equitable  a  self -insurer  for  the  first  $50.- 
000  of  any  loss. 

In  the  foregoing  circumstances,  it  Is 
submitted  that  compliance  with  the  re- 
quirements of  section  27(c)  (2)  Is  not 
necessary  for  the  protection  of  investors 
and.  therefore.  Applicants  request  that 
an  exemption  from  section  27(c)  (2)  be 
granted. 

Applicants  have  consented  that  the 
exemption  from  section  27(c)  (2)  be  sub- 
ject to  the  following  conditioas:  (1) 
That  charges  under  the  Deferred  New 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable  amounts 
/  as  the  Commission  shall  prescribe,  juris- 
"  diction  being  reserved  to  the  Commis- 
sion for  siKh  purposes:  euid  (2)  that  the 
paytnent  of  sums  aiul  charges  out  of  the 
assets  in  the  Accounts  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  CcKmnlssion  by  reason  of  this 
order,  provided  that  Applicants'  consent 
to  this  coDditlon  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of  au- 
thority to  regulate  the  payment  of  simis 
and  charges  out  of  the  assets  In  the  Ac- 
counts other  than  charges  for  adminis- 
trative services,  and  Applicants  reserve 
the  right,  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  pay- 
ment of  such  other  sums  and  charges. 

Section  6(c)  of  the  Act  provides  that 
the  CommlsslDQ,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactlcKi 
from  any  provision  or  provisions  of  the 
Act,  If  and  to  the  extent  that  sitch  ex- 
emptloa  is  necessary  or  appropriate  in 
the  puUle  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May 
16, 1974,  at  5 :  30  pjn.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 


ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  liKludlng  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Cunmission,  by  the  Division  of 
Investmoit  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  FnTsnofONS, 

Secretary. 

|FR  Doc.74-0fl87  Piled  4-90-74:8:45  am] 
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FML  GROmN  FUND.  INC.,  ET  AL 

niing  of  AppHcatkMi  for  Order 

Apbil  24,  1074. 

Notice  Is  hereby  given  that  FUL 
Growth  Fund.  Inc..  FtdeU^  Mutual  life 
Bolldlns.  Philadelphia.  Pennsylvania 
19110  ("Growth")  and  FML  Equity  In- 
come Fund,  Inc.  ("Equity") ,  both  regis- 
tered under  the  Inrestment  Company 
Act  of  1940  ("Act")  as  diversified,  open- 
end,  management  Investment  companies 
(coUectlvely  the  "Funds"),  and  TIm 
Fidelity  Mutual  Life  ImMranee  Compaoy 
("Fidelity"),  (adlectlvely  the  "AppU- 
cants") ,  have  filed  an  aisplleatlon  pursu- 
ant to  section  17(b)  of  the  Act  for  exen^)- 
tk>n  from  the  prorlslans  ot  aectloa  17(&) 
of  the  Act  to  permit  the  proposed  merger 
of  Growth  Into  Equity  and  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  the  participation  In 
such  proposed  merger  to  the  extent  noted 
below  of  Fktelltiy  aad  FML  Funds  Ad- 
visory Company  (the  "Adviser").  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  Funds  were  organized  by  Fidelity 
imder  Delawsure  law  and.  at  present,  are 
relatively  small  In  terms  of  net  asset 
value.  Growth's.lnvestment  objective  Is 
long-term  growth  of  capital  with  any  In- 
come generated  as  incidental  to  this  ob- 


jective. Eqtilty  primarily  seeks  ciurent 
income  with  capital  appreciation  as  a 
secondary  Investment  objective.  Each  of 
the  Funds  employ  the  Adviser,  a  wholly- 
owned  subsidiary  of  Fidelity,  as  Its  lnr_ 
vestment  adviser  pin-suant  to  substan- 
tially similar  Investment  advisory  agree- 
ments. The  boards  of  directors  of  the 
Funds  are  identical  and  the  same  indi- 
viduals, all  employees  of  Fidelity,  serve 
as  officers  of  both  Funds.  As  of  March  12, 
1974,  Fidelity  owned  approximately  17% 
of  the  outstanding  common  stock  of 
Growth  and  approximately  35%  of  the 
outstanding  common  stock  of  Eqiilty 
which  It  Intends  to  vote  In  favor  of  the 
proposed  merger. 

The  Funds  have  entered  into  an  Agree- 
ment and  Plan  of  Merger,  dated  March  7, 
1974  (the  "Agreement") ,  providing  for 
the  merger  of  Growth  and  Equity  with 
Equity  being  the  sTHTlving  corporation 
(the  "Surviving  Corporation").  The 
Agreement  contains  a  proposal  to  amend 
Ecruity's  Certificate  of  Incorporation  to 
state  an  Investment  objective  of  seeking 
growth  of  capital  and  income  which,  if 
approved,  will  permit  the  Surviving  Cor- 
poration to  hold  all  of  Growth's  present 
Investments  Including  those  that  have 
growth  potential  but  do  not  produce  cur- 
rent income.  The  Agreement  also  con- 
tains a  proposal  to  change  Equity's  name 
to  Combined  Shares,  Inc.  Approval  ot  the 
Agreement  by  the  shareholders  oi  each 
of  the  Funds  is  a  condition  precedent  to 
the  consummation  of  the  proposed  trans- 
action. It  is  also  a  eondltlon  precedent,  to 
the  obligation  of  each  of  the  Funds  to 
effect  the  merger,  that  an  opinion  of 
counsel  be  obtained  to  the  effect  that  the 
pr(^x)eed  transaction  will  constitute  a 
tax-free  reorganization  and  that  no  gain 
or  loss  will  be  recognized  by  either  of  the 
Funds  or  their  sharehoklers  as  a  result 
Ot  the  transaction.  If  the  Agreement  is 
approved  by  the  requisite  msUorlt^  of 
outstanding  voting  securities  ot  each  of 
the  Funds,  It  Is  anticipated  tiiat  the  pro- 
posed merger  will  take  place  on  or  before 
June  80,  1974. 

On  the  effective  date  of  the  merger, 
each  of  the  Funds  will  distribute  to  Its 
respective  shar^olders  a  dividend  con- 
sisting of  substantially  all  of  Its  imdis- 
trlbuted  net  income.  On  sa<^  date,  each 
outstanding  share  ot  Growth's  common 
stock  will  be  converted  into  a  number  of 
shares  of  the  Surviving  COTporation  cal- 
culated on  the  basis  ot  the  relative  net 
asset  values  of  each  of  the  Funds  deter- 
mined at  the  same  point  In  time. 

As  of  December  31,  1973,  Growth  and 
Equity  had.  respectively,  net  assets  of 
$4,636,661  and  $3.150,t28  and  had  net 
imrealized  depreciation  on  the  securities 
in  their  portfolios  In  the  amounts  of 
$103,202  and  $362,334.  respectively.  In 
addition.  Growth  had  a  tax  loss  carry 
forward  of  $1,636,696.  No  adjustment  in 
the  bfwes  at  exchange  will  be  made  as  a 
result  of  such  tax  losses  or  net  un- 
resJized  depreciation.  If  the  merger  had 
taken  place  on  December  31,  1973,  the 
shareholders  of  Growth  would  have  re- 
ceived 477,615  shares  or  59.5  percent  of 
the    Surviving    Corporation    and    the 
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shareholders  of  Equity  324,601  shares  or 
the  remaining  40.5  percent. 

Applicants  state  that  because  the 
boards  of  directors  and  officers  of  the 
Funds  are  identical  and  because  Fidel- 
ity holds  the  power  to  vote  5  percent  or 
more  of  the  outstanding  voting  securities 
of  each  of  the  Funds,  the  Funds  might 
be  deemed  to  be  imder  "common  con- 
trol" and  each  of  the  Applicants  and  the 
Adviser  might  be  deemed  to  be  an  "af- 
filiated person"  of  each  of  the  others 
imder  the  definition  of  "affiliated  per- 
son" set  forth  In  section  2(a)  (3)  of  the 
Act 

Sectl(Hi  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  Is  imlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company  knovsringly  to  sell  to  or 
purchase  from  such  registered  invest- 
ment compemy  any  security  or  other 
property  except  securities  of  which  the 
investment  company  Is  the  Issuer.  Pur- 
suant to  section  17(b)  of  the  Act,  the 
Commission,  upon  ^plication,  may 
grant  an  exemption  from  such  prohibi- 
tion after  finding  that  the  terms  of  the 
proposed  transaction  are  fair  and  rea- 
sonable and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  each  registered 
investment  company  concerned  and  the 
general  purposes  of  the  Act. 

Applicants  assert  that  the  prc^x>sed 
transaction  Is  fair  and  reasonable  and 
does  not  involve  overreaching  on  the  part 
of  tmy  person  concerned.  It  Is  represented 
that  Growth's  management  has  found  it 
increasingly   difficult   for   the   fimd   to 
achieve  its  investment  objective  of  long- 
term  growth  sjid  that  Growth's  msuiage- 
ment  believes  the  proposed  flexible  in- 
vestment   objectives    of    the    Surviving 
Corporation  wUl  offer  a  better  <H>por- 
tunity  under  current  market  conditions 
for   Growth's   shareholders   to   achieve 
their  investment  groals.  Applicants  state 
that  both  Pnmds  are  currently  too  small 
to  permit  their  efficient,  economical  op- 
eration. Applicants  represent  that  merg- 
ing the  Funds  wQl  increase  the  asset 
base  over  which  to  spread  corporate  ex- 
penses such  SIS  auditing,  legal,  printing, 
reporting  and  administrative  costs,  and. 
thereby,  create  certain  savings  In  per 
share  operating  costs  which  will  benefit 
the  shareholders  of  the  Surviving  C?or- 
poratlon    eqiially.    Applicants    estimate 
that  such  cost  savings  from  the  opera- 
tion of  a  single  fimd  rather  than  sep- 
arate funds  incurring  separate  costs  will 
amount  to  approximately  $7,000  in  1974. 
Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the  in- 
vestment policy  of  each  of  the  Funds 
and  the  general  purposes  of  the  Act.  Ap- 
plicants state  that  the  investment  (A)- 
Jectlves  of  both  Funds  will  be  identical 
on  the  effective  date  of  the  merger  by 
virtue  of  the  fact  that  shareholders  of 
both  Funds  will  have  voted  to  change 
their  objectives  by  approvlnl:  the  Agree- 
ment which  Incorporates  the  change  of 
Equity's  Investment  objective  from  that 
of   seeking   current   income   and   sec- 
ftpiiftrny  cai^tal  i4>preciatlon  to  that  of 
\Btressin«    both    policies    equally.    A]> 


NOTICES 

pllcants  state  that,  althoxigh  the  present 
investment  objectives  of  the  Funds  are 
different,  as  of  December  31,  1973,  one- 
half  of  the  issues  held  in  Equity's  port- 
folio were  also  present  in  the  portfolio 
of  Growth. 

Rule  17d-l  adopted  by  the  Commission 
imder  section  17(d)  of  the  Act  provides 
that  "no  affiliated  person  of  •  •  •  any 
registered  investment  company  •  •  •  and 
no  affiliated  person  of  such  a  person  *.•  * 
acting  as  principal,  shall  participate  In, 
or  effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  such  registered  company  •  •  •  Is 
a  participant,  and  which  is  entered  into, 
adopted  or  modified  subsequent  to  the 
effective  date  of  this  rule,  unless  an  ap- 
plication regarding  such  joint  enterprise, 
arrangement  or  profit  sharing  plan  has 
been  filed  with  the  Commission  and  has 
been  granted  by  an  order  entered  prior 
to  the  submission  of  such  plan  or  modi- 
fication to  security  holders  for  approval, 
or  prior  to  such  adoption  or  modifica- 
tion." It  also  provides  that  in  passing 
upon  such  aw>llcatlon  the  Commission 
will  consider  whether  the  participation 
of  such  registered  company  in  such  joint 
enterprise.  Joint  arrangement,  or  profit 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than,  that  of  other  participants.  Appli- 
cants submit  that  because  each  of  the 
Funds  and  the  Adviser  anticipate  cost 
savings  as  a  consequence  of  the  proposed 
merger  and  will  each  pay  a  portion  of 
the  expenses  of  the  merger,  as  more  fully 
described  below,  the  proposed  merger 
may  be  deemed  a  Joint  enterprise,  joint 
arrangement,  or  profit  sharing  plan  as 
defined  by  Rule  I7d-l. 

Applicants  represent  that,  as  a  result 
of  the  proposed  merger,  the  Adviser  may 
benefit  from  savings  resulting  from  the 
elimination  of  certain  presently  dupli- 
cated recordkeeping  expenses  and  from 
a  reduction  in  the  expense  ratio  of  the 
Surviving  Corporation  below  the  1*/^ 
percent  expense  limitation  Imposed  on 
the  Adviser  which  in  the  past  has  neces- 
sitated a  reimbursement  to  Equity  of  a 
portion  of  the  Adviser's  fees.  It  is  esti- 
mated that  the  Adviser's  savings  would 
have  been  approximately  $4,650  In  1973  if 
the  Funds  had  been  (^}erated  on  a  com- 
bined basis  which  savings  wpuld  have 
permitted  the  Adviser  to  operate  at  a 
profit  for  the  first  time  since  its  incorpo- 
ration. AppUcsuits  further  represent  that 
the  Adviser  has  agreed  to  pay  75  percent 
of  all  Incremental  expenses  of  the  merg- 
er over  and  above  the  customary  ex- 
penses which  each  of  the  Funds  and  the 
Adviser  would  Incur  in  holding  an  an- 
nual meeting  not  involving  a  merger  pro- 
posal. The  remaining  25  percent  of  such 
Incremental  expenses  will  be  borne  by  the 
SiUTlving  Corporation.  The  Incremental 
expenses  of  the  merger  are  estimated  at 
$15,000.  Applicants  assert  that  the  allo- 
cation of  the  Incremental  expenses  of  the 
merger  Is  faj*  and  reasonable  and  free 
from  overreaching  In  that  ttie  antlcl- 
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pated  savings  to  the  Funds  will  exceed 
those  to  the  Adviser  who,  nevertheless, 
will  bear  75  percent  of  the  costs.  Appli- 
cants further  assert  that  the  proposed 
merger  is  on  an  identical  basis  sis  between 
the  Fimds  and,  to  the  extent  the  Ad- 
viser's participation  in  the  proposed 
merger  is  different  from  that  of  the 
Funds,  the  Fund's  participation  is  not 
less  advantageous  than  that  of  the 
Adviser. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
13.  1974,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  r.  statement  sis  to 
the  nature  of  his  interest,  the  resison  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  projxjsed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  swidressed:  Secretary,  Secmities  tmd 
Exchsmge  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shsdl  be 
served  personally  or  by  mall  (air  mail  if 
the  person  being  served  is  located  more 
tlmn  500  miles  from  the  point  of  mailing) 
upon  Applicsmts  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  the  csise  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act,  sm 
order  disposing  of  the  application  will  be 
issued  SIS  of  course  following  May  13, 
1974,  imless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motl(xi.  Persons 
who  request  a  hearing,  or  sidvlce  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  In  this 
matter.  Including  the  date  of  the  hear- 
ing (if  (wdered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursusmt  to  delegated  authority. 

[Seal]       George  A.  Fitzsimmons, 

Secretarv. 
[FR  Doc, 74-9988  PU«d  4-30-74; 8: 45  am] 


[812-3614] 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE  CO. 

Filing  of  Application  for  Order 

April  25,  1974. 
Notice  Is  hereby  given  that  Massachu- 
setts Mutual  Life  Insurance  Company, 
1295  State  Street,  Springfield,  Massa- 
chusetts 01111  ("Applicant"),  a  mutual 
life  Insurance  company  organized  imder 
the  laws  of  the  Commonwealth  of  Mas- 
sachusetts, has  filed  an  application  pur- 
suant to  Section  17(d)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  and 
Rule  17d-l  thereunder  for  an  order  of 
the  Commission  permitting  Applicant  to 
engage  in  the  transaction  described  be- 
low. All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contsdned  therein,  which  are  sum- 
marized below. 
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Pursuant  to  an  order  of  the  Commis- 
sion issued  on  August  19,  1971  (Inv«Bt- 
raent  Company  Act  Release  No.  6090>, 
Applicant,  which  acts  as  Investment  ad- 
\iseT  for  MassMutual  Corporate  InTes- 
tors.  Inc.  (the  "Fund"),  a  non-diversi- 
fied, closed-end  management  investment 
company  registered  imder  the  Act,  is  per- 
mitted to  invest  concurrently  for  its 
general  account  in  each  issue  of  securities 
pmchased  by  the  Fimd  at  direct  i^ace- 
ment.  and  to  exercist  warrants,  conver- 
sion privUeges  and  other  rights  at  the 
same  time  as  the  Pimd.  This  order  Is  sub- 
ject to  several  conditions,  one  of  which 
requires,  griwrally.  that  purchases  at  di- 
rect placement  of  securities  which  would 
be  consistent  with  the  Investment  policies 
of  the  Fund  be  shared  equally  by  Appli- 
cant and  the  Fund.  Another  condition  is 
that  once  Applicant  and  the  Fund  have 
acquired  interests  in  an  Issuer,  neiUier 
Applicant  nor  the  Fund,  unless  otherwise 
permitted  by  order  of  the  Commission, 
may  acquire  any  further  interest  in  such 
issuer  other  than  Interests  In  all  re- 
spects identical. 

Applicant  wishes  to  purchase  at  direct 
placement  $2,0(K).000  in  principal  amount 
of  a  new  issue  of  9%  Senior  Notes  due 
1994  ahe  '•Senior  Notes')  of  Royal  In- 
dustries. Inc.  ("Royal").  Applicant  ex- 
pects that  the  total  amount  of  the  Senior 
Notes  to  be  issued  will  be  $10,000,000  in 
principal  amoimt  and  that  Aetna  life 
Insurance  Company  ("Aetna"),  as  lead 
lender,  will  acquire  $8,000,000  in  princi- 
pal amount  of  the  Senior  Notes.  Since 
Applicant  and  the  Fund  each  presently 
hold  $4,000,000  in  principal  amount  of 
7*i  percent  Subordinated  Notes  due  1987 
(the  "Subordinated  Notes">  l.«isued  by 
Royal  on  <3ctober  24,  1972  with  warrants 
to  purchase  80.000  shares  each  of  the 
common  stock  of  Royal  prior  to  Septem- 
ber 1,  1987  (collectively  referred  to  as 
the  "Outstanding  Royal  Securities"). 
Applicant  requests  an  order  permitting 
It  to  acquire  the  Senior  Notes. 

Under  section  17 id)  of  the  Act.  and 
Rule  17d-l  thereunder,  an  affiliated  per- 
son of  a  registered  investment  company 
may  not  effect  any  transaction  in  which 
such  investment  company  Is  a  joint  par- 
ticipant without  the  permission  of  the 
Commission.  In  passing  upon  applica- 
tions for  orders  granting  such  permis- 
sion, the  Commission  is  required  to  con- 
sider whether  the  parUcipaticMi  of  the 
investment  company  in  such  joint  enter- 
prises or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from,  or  less 
advantageous  than,  that  of  other 
participants. 

Ar>plicant  submits  that  its  proposed 
acquisition  of  the  Senior  Notes  is  not 
disadvantageous  to  the  Fund  and  is  con- 
sistent with  the  provisions,  policies,  and 
purposes  of  the  Act.  The  Fund's  invest- 
ment policy  restricts  It  to  Investment  In 
long-term  obligations  and  preferred 
stocks  which  are  purchased  directly  from 
issuers  and  which  have  "equity  features." 
Applicant  represents  that  the  Senior 
Notes,  whose  terms  were  primarily  de- 


termined by  Royal  and  Aetna,  lack  such 
equity  features  and  are  therefore  not 
appropriate  investments  for  the  Fund. 
Applicants  state  that  the  proposed  sale 
of  the  Senior  Notes  to  It  Is  In  no  way 
connected  with  the  sale  of  the  Outstand- 
ing Royal  Securities  to  the  Fund  and 
Applicant  In  1972  other  than  by  virtue 
of  the  fact  that  Applicant  established  a 
relationship  with  Royal  at  that  time 
through  the  acquisition  of  the  Outstand- 
ing Roval  Securities.  Although  the  Sub- 
ordinated Notes  will  be  subordinate  in 
right  of  payment  to  the  Senior  Notes, 
Applicant  submits  that  the  proposed  In- 
vestment by  It  will  not  be  disadvanta- 
geous to  the  Fund  because  Royal  will  be 
receiving  significant  new  value  in  con- 
sideration for  issuing  the  Senior  Notes. 
Applicants  further  submit  that.  If  it  does 
not  purchase  the  Senior  Notes,  Royal 
will  not  be  restricted  from  selling  the 
Senior  Notes  to  other  Investors  to  which 
the  Subordinated  Notes  held  by  the  Fund 
would  also  be  subordinate  In  right  of 
payment. 

Applicant  believes  that  the  Senior 
Notes  would  be  an  attractive  investment 
and  submit  that  it  will  be  disadvantaged 
if  not  permitted  to  acquire  a  portion  of 
the  Senior  Notes.  Accordingly,  Applicant 
requests  an  order  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under permitting  It  to  acquire  $2,000,000 
In  principal  amount  of  the  Senior  Notes, 
notwithstanding  the  prior  ownership  by 
.It  and  the  Fund  of  the  Outstanding 
Royal  Securities. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  13, 
1974,  at  5 :  30  p.m..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  liearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  Issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  If 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commiuiication  should 
be  addressed:  Secretary.  Secuilties  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (air  mall  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affidavit. 
or  in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  wHl  be  Issued 
as  of  coiu-se  following  May  13.  1974.  un- 
less the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  wHl  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commksian.  by  the  Diviskm  «f 
Investment  Management  Regulation. 
pursuant  to  delegated  authority. 

IscALl        OsoRCE  A.FrrzsnmoNS. 

[FR  Doc.74-9989  Filed  4-30-74; 8: 45  am] 
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FmeMtOeK  and  Re- 
fer Fmaiicing;,  Con- 
struotion  and  Operatien 

Aran.  25,  1074. 

Notice  Is  hereby  given  that  Middle 
South  UtUliies.  Inc.,  Two  Elgbtar  Park 
Avenue,  New  York.  New  York  10017 
("MSU"),  a  registered  holding  com- 
pany, its  principal  operating  subsidi- 
aries, Arkansas  Power  k  Light  Company 
("APJil.").  Arkansas-Missouri  Power  L 
Light  Company  ( "ARK-MO") ,  Louisiana 
Power  k  Light  Company  ("LPtL") ,  Mis- 
sissippi Power  k  Light  Company 
( "MPIiL")  and  New  (Drleans  Public  Serv- 
Ite.  Inc.  ("NOPSI") .  and  Middle  South 
Energy  Inc.  ("MSKT').  a  newly  orga- 
nized company  within  the  middle  South 
System,  have  filed  a  Joint  application- 
dedaratlon.  and  amendments  theieto. 
with  this  Commission  pursuant  to  the 
Public  Utlllliy  Wniding  Company  Act  of 
1935  ("Act").  deslgnaUng  Sections  6(a). 
7,  9.  10  and  12  of  the  Act  and  Rules  50 
(a)  (2)  and  (a)  (3)  thereunder  as  appli- 
cable to  the  proposed  transactions,  which 
are  summarized  below. 

MSU  and  Us  principal  operating  sub- 
sidiary companies  ("System  operating 
companies")  currently  have  In  effect 
plans  to  Install  substantial  amounts  of 
new  generating  capacity  to  satisfy  antic- 
ipated power  needs  of  existing  and  ex- 
pected new  customers.  As  a  part  of  the 
overall  system  planning  program,  MPSiL 
has  undertaken  tlie  ttiglneering  and 
related  work  In  connection  with  the 
Grand  Gulf  Project  ^"Project") .  a  two- 
unit  nuclear  generating  i>lant  with  an 
aggregate  capacity  of  2300,000  KW,  to 
be  constructed  at  Port  Gibson.  Missis- 
sippi. In  MPIiL's  operating  area,  at  an 
estimated  cost  of  $1,227  million.  Esti- 
mated completion  dates  for  the  two  units 
are  1980  and  1982,  respectively. 

It  Is  slated  that,  because  of  the  size 
and  cost  of  the  Project  relative  to 
MPlL's  current  installed  capabillt>'  and 
total  capitalization,  it  Is  not  considered 
feasible  for  MP&L  to  undertake  the  own- 
ership and  financing  of  the  Project.  Ac- 
cordingly. MSEI  was  organized  in  Feb- 
ruar>',  19*74  as  an  Arlcansas  corporation. 
to  be  a  wholly -owned  subsidiary  of  MSU 
and  to  construct  and  own  electric  gen- 
erating facilities  for  the  MSU  System. 
It  will  operate  solely  as  an  electric  gen- 
erating company  supplying  power  to  the 
System  operating  companies  under  the 
terms  and  conditions  of  a  System  Agree- 
ment dated  April  16,  1973  (desciibed  lie- 
low)  among  tlve  System  operating  com- 
panies. MSEIfi  authorized  capital  con- 
sists of  1,000.000  shares  of  no-par-value 
comnun  stoclc  As  an  initial  siep  in  its 
activities  MSEI  will  acquire  the  Project 
from  MP4dLi  as  more  fully  desciibed 
below. 

Specifically,  MSU,  MBEI.  and  the  Sys- 
tem operating  companies  propose  the 
following  transactions:  (1)  MSEI  win  is- 
sue and  sen,  and  MSU  will  purchase. 
40,000  shares  of  MSEII's  no-par  common 
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stock  for  a  total  cash  consideration  of 
$40  million;  (ID  MSEI  will  acquire  the 
Project  from  MP&L  pxirsutmt  to  a  sales 
agreement  ("Scdes  Agreement") ;  (111) 
MSEI  and  MSU  will  enter  into  an  agree- 
ment ("Ci^ital  Funds  Agreement") ,  pur- 
suant to  which  MSU  will  undertake  to 
furnish  or  cause  to  be  furnished  to  MSEI 
BufDicient  capital  for  construction  of  the 
Project  and  for  related  purposes;  (iv) 
MSEI  and  the  System  operating  com- 
panies will  enter  into  an  agreement 
("Availability  Agreement")  whereby,  in 
consideration  of  MSEI's  commitments 
thereimder,  the  System  operating  com- 
panies will  (If  payments  imder  the  Sys- 
tem Agreement  are  insufficient)  under- 
take to  pay  MSEI's  total  operating  ex- 
penses as  defined  and  shut-down  costs, 
If  any,  associated  with  the  Project;  (v) 
MSEI  will  enter  into  an  agreement 
("Bank  Loan  Agreement")  with  Manu- 
facturers Hanover  Trust  Company,  as 
agent,  and  other  banks  ("Banks"),  pur- 
suant to  which  MSEI  will  borrow  up  to 
$447  million  on  Its  unsecured  promis- 
sory notes  ("Notes");  and  (vl)  MSEI 
and  MPIiL  will  enter  Into  an  agreement 
("Service  Agreement")  whereby  MPtL 
will  undertake  to  design,  construct,  oper- 
ate and  maintain  the  Project  in  behalf 
of  MSEL 

The  Capital  Funds  Agreement  provides 
that  in  addition  to  the  initial  $40  million 
of  MSETs  common  stock  to  be  purchased 
by  MSU,  the  latter  will  ther^fter  supply 
or  cause  to  be  supplied  to  MSEI  (1)  such 
amounts  of  equity  capital  as  may  be 
required  from  time  to  time  in  order  to 
maintain  the  equity  portion  of  MSEI's 
total  capitalization  at  not  less  than  35%, 
and  (11)  such  amounts  of  capital  as 
MSEI  may  require  to  complete  construc- 
tion of  the  Project,  to  permit  activation 
and  oonunerclal  c^ieratlon  thereof,  and 
to  pay  in  full  at  matiuity  all  notes  Issued 
by  MSEI  under  the  Bank  Loan  Agree- 
ment Total  capitalization  is  defined  as 
outstanding  capital  stocks  of  all  classes 
plus  surplus  plus  outstanding  Indebted- 
ness for  borrowed  money  (other  than 
short-term  debt)  Including  revenue 
bond  financing.  If  any,  with  respect  to 
pollution  control  facilities  relating  to 
the  Project.  MSEI  will  apply  the  pro- 
ceeds from  these  so\irces  to  acquire  the 
Project  from  MP&L  tmd  to  the  construc- 
tion and  related  costs  of  the  Project. 

Under  the  Bank  Loan  Agreement,  the 
Banks  named  therein  will  make  loans 
to  MSEI  from  time  to  Ume  as  needed 
through  December  31, 1979  up  to  the  ag- 
gregate commitment  of  $447  million.  The 
related  Notes  will  t>e  dated  as  of  the  date 
of  Issuance;  will  mature  December  31. 
1982;  and  will  bear  interest  through 
March  31,  1977  (payable  quarterly)  at 
a  rate  per  annum  equal  to  110  percent 
of  the  sxun  of  Va  of  1  percent  plus  the 
commercial  loan  rate  ("MHTCO  rate") 
charged  by  Manufacturers  Hanover 
Trust  Company  from  time  to  Ume  on 
90 -day  loans  to  Its  most  responsible  and 
substantial  corporate  customers,  and 
thereafter  at  an  annual  rate  equal  to  110 
percent  of  the  sum  of  ^  of  1  percent  plus 
the  MHTCO  rate.  MSEI  will  pay  quar- 
terly a  commitment  fee  of  ^  of  1  per- 


lk>.  85— Pt.  I- 


-18 


cent  cm  the  daily  average  unused  portion 
of  the  Banks'  c(Mnmitments;  and  MSEI 
may  at  any  time  cancel  or  reduce  such 
commitments.  MSEI  may  at  its  option 
prepay  the  Notes  In  whole  or  In  part 
without  penalty  at  any  time.  The  Bank 
Loan  Agreement  further  provides,  among 
other  things,  (1)  corresponding  to  the 
provision  contained  in  the  Capital  Funds 
Agreement,  that  MSEI  shall  maintain  its 
equity  capital  at  not  less  than  35  per- 
cent of  total  capitalization;  and  (2)  that 
Initial  loans  to  be  made  by  the  Banks  are 
conditioned  upon  the  prior  sale  of 
MSEI's  common  stock  to  MSU  for  the 
cash  consideration  of  $40  million,  and 
MSEI's  acquisition  of  the  Project  from 
MPfcL.  It  is  expected  that  compensating 
balances  of  5  percent  wlU  be  required  in 
connection  with  borrowings  fnMn  the 
Banks.  On  that  basis,  and  assouning  an 
MHTCO  rate  of  10  percent  per  anniun, 
MSEI's  effective  cost  of  the  borrowings 
would  be  11.87%  through  March  31, 1977. 
and  12.15  percent  thereafter  (exclusive 
of  commitment  fees ) .  The  proposed  sale 
of  $40  million  of  common  stock  and  the 
$447  million  bank  commitment  comprise 
the  initial  phase  of  MSEI's  financing 
program  in  respect  to  the  Project.  Addi- 
tional financing  will  be  required  to  meet 
construction  costs  and  to  refund  the 
Bank  loans.  Any  such  additional  financ- 
ing will  be  the  subject  of  further  filings 
with  the  Commission. 

The  Sales  Agreement  between  MSEI 
axid  MPltL  provides  that  MSEI  shall 
pay,  at  closing,  an  amount  equal  to  the 
original  cost  of  each  item  of  the  Project 
property  as  reflected  on  MP&L's  books  of 
account  at  the  date  of  closing.  At  Decem- 
ber 31,  1973,  such  amount  was  approxi- 
mately $19.6  million.  The  property  may 
be  conveyed  subject  to  tbe  lien  of  MPIiL's 
Mortgage  and  Deed  of  Trust,  dated  Sep- 
tember 1.  1944,  as  supplemented,  but 
MPItL  Is  obligated  to  secure  a  release 
therefrom  within  60  days  of  the  closing 
diUe.  MPItL  wUl  also  imdertake  to  have 
transferred  to  MSEI  all  regulator^'  con- 
sents {md  approvals  heretofore  obtained 
by  MPkL  In  respect  of  the  Project. 

Under  the  existing  System  Agreement, 
previously  referred  to,  the  System  op- 
erating companies  which  have  excess 
generating  capacity  sell  the  available 
excess  to  the  other  System  operating 
companies.  The  purchasers  agree  to  pay 
to  the  sellers  sufficient  amounts  to  cover 
the  latters'  related  operating  expenses, 
fixed  charges  on  debt  and  a  fair  rate  of 
retmn  (presently  11.6%)  on  related  equi- 
ty investment.  The  proposed  Availability 
Agreement  provides,  among  other  things, 
that  MSEI  will  join  in  the  System  Agree- 
ment on  or  before  the  date  when  Unit 
No.  1  of  the  Project  is  placed  in  opera- 
tlc«i;  that  MSEI  will  make  available  to 
such  operating  companies  imder  the 
terms  of  the  System  Agreement  all  power 
available  at  the  Project  and  at  such  other 
generating  units  as  may  be  designated  by 
the  parties;  and  that  for  MSEI's  under- 
takings pursuant  to  the  Availability 
Agreement,  the  System  operating  com- 
panies wlU  pay  to  MSEI,  commencing 
with  the  earlier  of  December  31.  1982 
(whether  or  not  the  Project  Is  then  In  op- 


eration) or  the  date  on  which  the  first 
unit  is  placed  in  operation,  such  amounts 
as  (whm  added  to  any  amounts  received 
by  MSEI  imder  the  System  Agreement  or 
otherwise)  will  be  at  least  equal  to  (1) 
MSEI's  operating  expenses  as  defined 
(including  such  expenses  as  might  be  in- 
curred by  MSEI  for  maintenance  and 
surveillance  of  either  or  t>oth  units  in  the 
event  of  permanent  shut-down  thereof) , 
(2)  Interest  charges,  and  (3)  deprecia- 
tion at  the  rate  of  3.65%  per  annum. 
Amounts,  If  any,  payable  imder  the 
Availability  Agreement  will  be  appor- 
tioned among  the  System  operating  com- 
panies in  accordance  with  the  terms  of 
that  agreement.  It  is  stated  that  the  ex- 
isting System  Agreement  lias  lieen  ac- 
cepted for  filing  with  the  Federal  Power 
Commission  (Docket  No.  E-8130) ;  that 
the  FPC  has  ordered  the  revision  of  cer- 
tain service  schedules  thereunder;  and 
that  In  order  to  permit  participation  by 
MSEI  in  the  System  Agreement,  an 
amendment  thereto  will  be  filed  with  the 
FPC  at  an  appropriate  time. 

The  Service  Agreement  between  MSEI 
and  MPItL  pro^ides  that  following 
MSEII's  acquisition  of  the  Project  pur- 
suant to  the  Sales  Agreement,  MP&L  will 
proceed  with  the  design,  construction, 
maintenance,  and  operation  of  the  Proj- 
ect on  behalf  of  MSEI.  In  that  connec- 
tian,  MP&L  will  furnish  all  required  labor 
and  material  in  compliance  with  applica- 
ble standards,  including  those  of  the 
Atomic  Energy  Commission  ("AEC") ; 
will  amend  its  application  for  construc- 
tion permits  previously  filed  with  the  AEC 
(Etocket  Nos.  50-416  and  50-417)  to  in- 
clude MSEI  as  an  applicant;  and  will  use 
its  best  efforts  to  assist  MSEI  in  obtain- 
ing such  other  consents  and  permits  as 
may  be  necessary.  MSEI  will  be  directly 
liable  for  and  pay  directly  the  costs  and 
expenses  of  non-affiliated  persons,  and 
will  reimburse  MP&L  monthly  the  lat- 
ter's  actual  costs  (Including  overheads^ 
for  the  next  succeeding  month  of  ren- 
dering such  services,  determined  in  ac- 
cordance with  regulatory  authority  hav- 
ing Jurisdiction.  Ilie  Service  Agreement 
will  be  terminable  by  either  party  upon 
notice. 

A  statement  of  the  fees  and  expenses 
(including  fees  of  the  Banks'  special 
counsel)  paid  or  Incurred  or  to  be  paid  or 
Incurred  will  be  supplied  by  amendment. 
It  is  stated  that  In  addition  to  the  Fed- 
eral Power  Commission's  Jurisdiction 
over  MSEI's  particli>ation  In  the  Sys- 
tem Agreement,  previously  mentioned,  a 
certificate  of  public  convenience  and 
necessity  must  be  obtained  from  the  Mis- 
sissippi Public  Service  Commission  prior 
to  commencement  of  construction  of  the 
Project,  and  that  MPfcL  and  MSEI  must 
obtain  appropriate  waivers,  licenses. 
consents  or  permits  of  the  AEC  in  con- 
nection with  construction  and  operation 
thereof.  It  Is  further  stated  that  no 
other  State  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  20,  1974,  request  tn  writing  that  a 
hearing  be  held  on  such  matter,  stating 
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the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration, 
as  amended,  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if^the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(air  mail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  afiQdavit  or,  in 
case  of  an  attomey-at-law.  by  certifi- 
cate should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  apphca- 
tion-declaration,  as  amended,  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Por  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Pitzsimmons, 

Secretary. 

I FR  Doc. 74-9990  FUed  4-30-74:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

SMALL  BUSINESS  INVESTMENT 
COMPANY  NATIONAL  ADVISORY  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Small  Business  Ad- 
ministration Small  Business  Investment 
Company  (SBIO  National  Advisory 
Council  will  be  held  at  9  a.m.  Tuesday, 
May  7,  1974,  in  Room  1003  of  the  SBA 
Central  Office  Building,  1441  L  Street. 
NW..  Washington,  D.C.  There  will  be  a 
discussion  of  regulations  and  other  mat- 
ters which  members  may  bring  up. 

John  Jameson, 
Director,     Office    of     AdrAsory 
Councils,  Small  Business  Ad- 
ministration. 

April  26,  1974.»      _     , 

fPR  Doc.74-10003  PUed  4-30-74:8:45  am] 

TARIFF  COMMISSION 

1332-70] 

DRAFT  CONVERSION  OF  TSUS  INTO  FOR- 
MAT OF  BRUSSELS  TARIFF  NOMEN- 
CLATURE 

Notice  of  Hearings  on  Certain  Chapters 

The  U.S.  Tariff  Commission  hereby 
gives  notice  that  preliminary  drafts  of 
the  following  chapters  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
converted  to  the  format  of  the  Brussels 
Tariff  Nomenclature  (BTN) : 


Chapter  6:  Live  trees  and  other  plants; 
bulbs,  roots  and  the  like;  cut  flowers  and 
ornamental  foliage. 

Chapter  9:  CoCee,  tea.  mat£  and  spices. 

Chapter  18 :  Cocoa  and  cocoa  preparations. 

Chapter  24 :  Tobacco. 

Chapter  67:  Prepared  feathers  and  down 
and  articles  made  of  feathers  or  of  down; 
artificial  flowers;  articles  of  human  hair; 
fans. 

Chapter  73:  Iron  and  steel  and  articles 
thereof. 

Chapter  94:  Furniture  and  parts  thereof; 
bedding,  mattresses,  mattress  supports, 
cushions  and  similar  stuffed  furnishings. 

Chapter  95:  Articles  and  manufactures  of 
carving  or  molding  material. 

Chapter  98:  Miscellaneous  manufactured 
articles. 

Chapter  99 :  Works  of  art,  collectors'  pieces, 
and  antiques. 

are  being  released  today  and  that  public 
hearings  thereon  will  begin  at  10  ajn., 
e.d.t.,  on  May  28,  1974,  In  the  Hearing 
Room  of  the  Tariff  Commission  Build- 
ing, 8th  and  E  Streets,  NW..  Washing- 
ton, D.C.  The  purpose  of  this  hearing  is 
to  obtain  the  comments  and  views  of 
interested  parties  on  the  preliminary 
draft  conversion. 

Requests  to  appear  at  the  hearings  on 
these  chapters  must  be  filed  in  writing 
with  the  Secretary  of  the  Commission 
not  later  than  May  20,  1974.  Parties  who 
have  properly  entered  an  api)earance  by 
this  date  will  be  individually  notified  of 
the  date  on  which  they  are  scheduled 
to  appear.  Such  notice  will  be  sent  as 
soon  as  possible  after  May  20,  1974.  Any 
person  who  fails  to  receive  such  notifica- 
tion by  May  23,  1974,  should  immediately 
communicate  with  the  Office  of  the  Sec- 
retary of  the  Commission. 

In  its  public  notice  issued  March  8. 
1974,  regarding  hearings  on  other  chap- 
ters of  the  draft  converted  schedules 
(39  FR  9719  of  March  13.  1974)  Inter- 
ested parties  were  notified  regarding  the 
rules  governing  the  conduct  of  the 
hearings,  and  the  submission  of  written 
statements.  The  Commission's  notice  of 
March  8,  1974,  applies  to  the  hearings 
on  the  chapters  being  released  today  to 
the  extent  that  It  Is  applicable. 

As  each  of  the  chapters  is  completed 
and  released,  copies  thereof  are  made 
available  for  public  inspection  at  the 
offices  of  the  Commission  in  Washing- 
ton, DC.  and  New  York.  N.Y.;  at  all 
field  offices  of  the  Department  of  Com- 
merce. The  locations  of  these  offices  are 
listed  in  the  notice  of  March  8.  1974. 

Issued:  April  26,  1974. 

By  order  of  the  Commission. 

[seal]  Kennzth  R.  Mason. 

Secretary. 

(PR  Doc ,74-9956  Filed  4-30-74;8:46  am] 


the  preliminary  inquiry  instituted  in  the 
above  matter  has  been  extended  from 
April  26,  1974  to  June  26,  1974. 

Issued:  April  26.  1974. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc .74-9956  Filed  4-30-74:8:45  am] 
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1337-L-71] 

CERTAIN    EYE    TESTING    INSTRUMENTS 
INCORPORATING     REFRACTIVE    PRIN- 
CIPLES 
Extension  of  Time  for  Submission  of 
Information 

Notice  is  hereby  given  that  the  date 
for  submission  of  Information  by  in- 
terested ipersons  which  Is  pertinent  to 


CERTAIN  HYDRAULIC  TAPPETS 

Notice  of  Investigation,  Scope  of 
investigation  and  Hearing 

A  complaint  was  filed  with  the  Tariff 
Commission  on  May  10, 1973,  on  Isehalf  of 
Johnson  Products.  Inc.,  of  Muskegon, 
Michigan,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sales  of  certain  hydraulic 
tappets  which  are  embraced  within  the 
claims  of  U.S.  Patents  No.  3,358,658,  Re. 
25,974  and  Re.  25,154.  On  July  29,  1973, 
Johnson  Products,  Inc..  filed  a  supple- 
mental complaint  alleging  unfair  meth- 
ods of  competition  and  unfsdr  acts  in 
the  importation  and  ssde  of  certain  hy- 
draulic tappets  employing  the  nonf  imc- 
tional  markings  of  tappets  marketed  by 
Johnson  Products.  The  complainant  al- 
leges that  the  effect  or  tendency  of  the 
unfair  methods  or  acts  is  to  destroy  or 
substantially  Injure  an  industry,  effi- 
ciently and  economically  operated.  In  the 
United  States  in  violation  of  the  provi- 
sions of  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  Welles  manufac- 
turing Corporation.  PRC  Company,  and 
Power  Industries,  Inc.,  each  located  In 
Northvale,  New  Jersey,  have  been  named 
as  importers  and  distributors  of  the  sub- 
ject products.  Having  conducted.  In  slc- 
cordance  with  section  203.3  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CPR  203.3).  a  preliminary  In- 
quiry with  respect  to  the  matters  alleged 
by  the  said  complainant,  the  United 
States  Tariff  Commission,  on  April  24, 
1974,  ordered: 

That  for  the  purposes  of  section  337  of 
the  Tariff  Act  of  1930,  an  Investigation 
is  instituted  with  respect  to  the  alleged 
violations  in  the  Importation  and  sale 
in  the  United  States  of  certain  hydraulic 
tappets  made  In  accordance  with  the 
claims  of  U.8.  Patents  No.  3,358,658,  Re. 
25,974  and  Re.  25,154  with  nonfunctional 
markings  employed  by  the  complainant, 
Johnson  Products.  Inc. 

That  a  public  hearing  be  held  on 
June  10,  1974,  at  10  a.m.,  e.d.t.,  In  the 
Hearing  Room,  US.  Tariff  Commission 
Building,  8th  and  E  Streets  NW.,  Wash- 
ington, D.C.  All  parties  concerned  will  be 
afforded  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard  con- 
cerning the  subject  matter  of  the  Investi- 
gation. Interested  parties  desiring  to  ap- 
pear and  give  testimony  at  the  hearing 
should  notify  the  Secretary  of  the  Com- 
mission. In  writing,  at  least  five  days  in 
advance  of  the  opening  of  the  hearing. 

Public  notice  of  the  receipt  of  the  com- 
plaint and  Initiation  of  the  preliminary 
inquiry  was  published  In  the  Federal 
Register  on  June  19, 1973  (38  FR  16002). 


^ 
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Notke  of  an  extension  of  Udm  for  fUlng 
written  yiewB  wu  pubUsbed  te  the  Fsb- 
eral  RMZBm  OB  August  3.  1I7S  (38  FR 
20958) .  "Hie  eomplalnt  and  rapplemental 
complaint  were  served  iipon'  the  named 
parties  aiMl  all  known  interested  parties 
and  haye  been  avallsUe  for  inspection  by 
interested  persons  continually  since  Is- 
suance of  the  notice  ot  preHmlnary  In- 
quiry, at  the  Office  of  the  Secretary, 
located  In  the  Uj3.  Tariff  Commission 
Building  and  in  the  New  York  City  office 
of  the  Commission,  located  in  Room  437 
of  the  Customhouse. 

Issued:  ^rll  25, 1874. 

By  order  of  the  Oommlssioi^ 

[seaiJ  KunnTH  R.  Mason. 

Seeretary. 

(FB  D0C.74-M57  FUmI  4-«0-74;8:48  am] 


(837-831 


CERTAIN  DISPOSABLE  CATHETERS  AND 
CUFFS  THEREFOR 

Notice  of  Hearing 

Notice  Is  hereby  given  that  the  United 
States  Tariff  Commission  will  hcrid  a 
public  hearing  in  connection  with  tnvee- 
tlgatlon  No.  337-33.  Certain  Dlspoaable 
Catheten  and  Cuffs  Itierefor,  on  May  8. 
1974,  at  10  a.m..  e.d-t..  In  the  Hearing 
Room  of  the  UJS.  Tariff  Commission 
Building.  8th  and  S  Streets  NW..  Wash- 
ingUm,  D.C  for  the  purpose  ot  allowing 
complainants  opportuni^  to  show  cause 
why  the  complaint  should  not  be  dis- 
missed and  the  InTestlgation  terminated. 
Requests  from  inta«sted  parties  for  ap- 
pearances at  the  hearing  should  be  re- 
ceived by  the  Seeretary  d  the  Tariff 
Commlsskm.  In  writing,  at  his  of&ce  in 
Washington.  D.C.  20436.  not  later  than 
noon,  Friday.  May  S,  1974. 

Notice  of  the  institution  of  the  InYcett- 
gation  and  the  ordering  of  a  pui>lle  hear- 
ing fm*  October  9.  1973  (aubeeqoHitly 
postponed)  was  published  in  the  Pbdeml 
Register  on  August  15,  1973  (38  FR 
22083).  Notice  of  the  post^nnement  of 
the  hearing  was  published  In  the  Fkdikai. 
RxoisTn  CXI  September  19,  1978  (88  n% 
26244).  Notice  of  the  poliUe  hearing  held 
on  March  12.  1974,  was  piddlshed  in  the 
PcoBaAL  Rkcibtbr  on  February  7,  1974 
(39  FR  3821).  Notice  ot  the  resumptlan 
of  the  public  hearing  held  Apm  23. 1974» 
was  puMlsbed  in  the  Fkoxrai.  Raoism 
on  March  18.  1974  (39  FR  10193). 

Issued:  April  25. 1974.        I  i 

By  order  of  the  Oommissloa. 

KmWKTH  R.  Masow. 
Secretarif. 
(FR  Doc.74-9958  FUe<l  4-80-74:8:48  am] 

DEPARTMENT  OF  LABOR 

Wage  end  Hour  DivWon 

EMPLOYMENT  OF  APPRENHCES 

Special  Certificates 

Effective  May  1.  1974,  the  Fair  Labor 
Standards  Amendments  of  1974  Increase 
the  minlmtun  wage  required  by  section  9 
of  the  Fair  Labor  Standards  Act  from 


$1.60  to  $2.00  an  hour  for  employees  tn- 
gaged  in  eommeroe,  the  prmtaetion  of 
goods  for  eommeree,  and  many  acttTltlee 
affecting  commerce.  The  new  rates  elfee- 
ttn  May  1.  1974  are  $1.90  an  hour  for 
employmente  of  the  type  newly  covered 
by  the  1966  and  1974  Amendments,  ex- 
cept for  agricultural  employees,  for 
whom  the  new  rate  Is  $1.60  an  hour. 

"njere  are  "apprenctlces"  employed 
under  "registered  apprenticeship  agree- 
ments* (as  those  terms  are  defined  in 
f  521.2  of  Part  521)  pursuant  to  certifi- 
cates issued  by  my  authorized  represent- 
atives (i  521.6  of  Part  521)  at  rates  less 
than  the  new  rates  under  section  6  of  the 
Act  which  become  effective  on  May  1, 
19747  These  outstanding  special  certifi- 
cates remain  in  fW  force  and  effect  in 
accordance  with  the  terms  and  oondi- 
tlons  \mder  which  they  were  Issued  (29 
<3PR  Part  521). 

There  are  also  many  "apprentices"  em- 
ployed under  "registered  apprenticeship 
agreements"  and  many  veterans  em- 
ployed under  approved  apprentice-train- 
ing programs  that  provide  for  wages  at  or 
above  the  currently  apidicable  mtnlmnm 
rate  of  $1.60  but  below  the  minlmums 
which  will  beccme  effective  on  May  1, 
1974.  The  Act  does  not  require  certifica- 
tion for  such  employment  prior  to  May  1, 
1974.  As  a  matter  of  policy,  it  is  con- 
sidered to  be  in  the  public  interest  to  per- 
mit continued  employment  imder  such 
agreements. 

Pursuant  to  section  14  of  the  Pair  La- 
bor Standards  Act  (52  Stat.  1062,  as 
amended:  29  TJJB.C.  214) ,  Reorganization 
Plan  No.  6  of  1950^3  <^FR  1949-53 
Comp„  p.  1004),  and  Secretary  Orders 
13-71  and  15-71  (36  FR  8756  and  8756), 
I  have  concluded  that,  effective  May  1. 
1974.  where  the  wage  rate  being  paid  le 
at  least  $1.90  an  hour  (or,  in  Puerto  Rloo, 
the  Virgin  Islands,  and  American  Samoa, 
not  less  than  the  wage  order  rate  in  ef- 
fect on  Aprfl  30,  1974)  In  accordance 
with  either  (a)  an  "apprenticeship  agree- 
ment" registered  prior  to  May  1,  1974, 
with  a  "reoogniaed  apprenticeship 
agency",  or  (b)  an  apprentloerfilp  train- 
ing agreement  entered  into  prior  to  May 
1.  1974,  under  a  training  ivogram  i4>- 
ivoved  by  a  State  veterans'  approving 
agency  pursuant  to  the  Viet  Nam  Sra 
Veterans'  Readjustment  Assistance  Act 
of  1972.  such  an  agreement  together  with 
this  notice  diall  constitute  a  special  cer- 
tificate authorizing  the  employment  at 
subminlmum  wages. 

Signed  at  Washingtcm,  D.C,  this  26th 
day  of  April  1974. 

WmxH  D.  Lunaa, 
Acting  Administrator. 
Wage  and  How  Division. 

[FB  Doe.74-0»34  Filed  4-30-74:8:40  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  498] 

ASSIGNMENT  OF  HEARINGS 

AnOL  26. 1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 


pear below  and  wHl  be  published  only 
once.  Tbla  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hesoing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reftocted  in  the  Official  Doclset 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
ot  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  puUlcation. 

MO  112520  8ub  273,  McKenzle  Tank  Lines, 
Inc.  now  aaslgned  June  3,  1B74.  in  Boom 
806,  1352  West  Peachtree  St.  NW.,  AtlanU, 
Oa. 

MC-C-784e,  OuW  Trtuisport  (5o.  A  Corpora- 
tion— ^Investtgatton  ot  Practleee,  now  ae- 
■Ignea  June  8.  1974.  wlU  be  held  In  EUmm 
S4S.  Federal  Building.  1800  MH  Ave.  North, 
Birmingham,  Ala. 

UC-09610  Bva>  15,  Boas  Neely  Ezprees,  Inc., 
now  aesigned  June  4,  1074,  will  be  held  In 
Boom  346.  Federal  B\UIdlng,  1800  6th  Ave. 
North,  Birmingham.  Ala. 

MC-138870  Bub  1,  MobUe  Truck  Oontool,  Inc.. 
now  aestgned  June  6,  1974,  will  be  held  In 
Bomn  846,  Federal  Building,  1800  5th  Ave. 
North.  Blrmln^iam,  Ala. 

MC-U6805  Sob  62,  Boyd  Brotbers  Tran^Mr- 
(atlon  Co..  Inc.,  now  aaelgned  J\me  10. 
1974,  wlU  be  held  In  th*  Department  of 
Labor  Conference  Boom.  2nd  Tloar,  908 
Sooth  30th  Street,  Birmingham.  Ala. 

MC-C-8088,  Baggett  Transportation  Co.  V. 
Dows  Motor  Freight.  Inc.,  et  al.  now  as- 
signed June  12.  1974.  wUl  be  held  in  the 
Department  ot  Labor  Conference  tbwm 
3nd  noor,  908  South  30th  Street,  Birming- 
ham, Ala. 

lie  8<M30  Stib-136,  Gateway  Transportation 
Co.,  Inc.,  te  continued  to  June  10,  1974,  in 
the  BlTlffiii  Hyatt  House.  1030  Peachtree 
St.  NW.,  AUant*.  Oa. 

UC-317  Subs  le  A  17,  Point  Transfer.  Inc., 
110-18509  Bub  37  *  M.  The  Lake  Shore 
Motor  Freight  (X>.,  MC-14563  Sub  50,  J.  V. 
McNlcholas  Transfer  Oo^  4c  MC-l  38386 
Sub  3,  John  F.  Scott  Co.,  now  assigned 
May  13,  1974.  at  Pittsburgh,  Pa.,  is  post- 
poned to  June  10. 1974  (3  weeks) ,  In  Boom 
1113,  Tax  Court.  New  Federal  BuUding. 
1000  Llborty  Ave.,  PitUburgh.  Pa. 


ROBZKT  Zi.  Oswald, 
Secretary. 


[seal] 

(FB  Doc.74-993e  FBed  4-30-74:8:46  am] 


[I.C.C.  Order  133-A:  Bev.  8.O.  994] 

BURLINGTON  NORTHERN,  INC. 

Rerouting  or  Diversion  of  Traffic 

Upcm  further  consideration  of  I.C.C. 
Order  No.  123  (Burlington  Northern. 
Inc.)  and  good  cause  ai>pearlng  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  123  be,  and  it  Is 
hereby,  Tacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  serred  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion,  as  agent  (tf  an  railroads  subscribing 
to  the  ear  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
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Association:  and  that  It  be  filed  with  the 
Director,  Office  of  the  Federal  Reglater. 

Iss\ied  at  Washington.  D.C^  April  18. 
1974. 

iNniisTATi  CoMicncx 

CoiaassioN, 
R.  D.  Ptahlxr, 

AgerU.     ^ 

[FR  Doc.74-9943  Piled  4-30-74:8:46  am] 


[Ex  Parte  341,  Rule  19,  Exemption  681 

ILUNOIS  CENTRAL  GULF  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  aiH}earing,  that  because  of  flood 
conditions  there  Is  an  Immediate  need 
for  shipments  of  ballast  and  other  track 
materials  for  rehabilitation  of  roadbed  at 
various  points  on  the  lines  of  the  Illi- 
nois Central  Gulf  Railroad  Company  in 
Alabama,  Louisiana  and  Mississippi; 
that  shippers  located  on  that  line  In 
Kentucky  and  Illinois  are  able  to  produce 
and  load  sufficient  quantities  of  ballast 
and  other  track  material;  that  sufficient 
gondola  cars  of  suitable  ownership  are 
not  available  on  the  Illinois  Central  Gulf 
Railroad  Company  to  enable  it  to  load 
these  emergency  shipments  of  ballast 
and  other  track  material ;  and  that  com- 
pliance with  Car  Service  Rules  1  and  2 
would  prevent  the  lUinols  Central  Gulf 
Railroad  Company  from  supplying  suffi- 
cient cars  to  meet  these  emergency  re- 
quirements. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Illinois  Central  Gulf  Rail- 
road Company  Is  authorized  to  acc^t 
empty  and  to  move,  place,  and  accept 
from  connections  and  shippers  plain 
gondola  cars  with  Inside  length  than 
61  ft.  0  in.  or  less,  loaded  with  ballast 
or  other  track  material  by  shippers 
located  on  its  lines  In  Kentucky  and  Illi- 
nois, and  ctmslgned  to  the  Illinois 
Central  Gulf  Railroad  Compcmy  for 
emergency  track  repairs  at  points  In 
Alabama,  Louisiana  and  Mississippi 
loaded  with  ballast  for  movement  on  Its 
lines  without  regard  to  the  provisions  of 
Car  Service  Rules  1  and  2. 

EffectiveAprUlS,  1974. 

Expires  April  30, 1974. 

Issued  at  Washlngt<»i,  D.C.,  April  15. 
1974. 

interstatk  coumerce 
Commission, 
[SEALl  R.  D.  Ptahles, 

Agent. 

(PR  Doc.74-9939  PUed  4-30-74:8:46  am] 


[Ex  Parte  341,  Riile  19.  Exemption  68] 

LOUISVILLE  &  NASHVILLE  RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  Is  an  emer- 
gency movement  of  mllltcu^  supplies 
from  Pt  Estm,  Kentucky,  to  Leland. 
North  Can^lna;  that  the  originating  car- 
rier has  insufficient  system  cars  of  suit- 
able dimensions  immediately  available 


for  loading  with  this  traffic;  that  suffi- 
cient cars  ol  other  ownerships  having 
suitable  dimensions  are  available  on  the 
lines  of  the  originating  carrier  and  on 
VS[  connections;  and  that  conn^llance 
with  Car  Service  Rules  1  and  2  woidd 
prevent  the  timely  assembly  and  use  of 
such  cars. 

It  it  ordered.  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Associaticoi  of  American  Railroads  is 
authorized  to  direct  the  movement  to 
the  Louisville  and  NashvUle  Railroad 
Company,  the  raUrotuls  designated  by 
the  Car  Service  Division  are  authorized 
to  move  to,  and  the  Louisville  and  Nash- 
vUle Railroad  Company  is  authorized  to 
accept,  assemble,  and  load  not  to  exceed 
one  hundred  (100)  empty  cars  with  mili- 
tary supplies  from  ¥%.  Estill,  Kentucky, 
to  Leland,  North  Carolina,  regardless  of 
the  provisions  of  Car  Service  Rules  1  (b) , 
2(c),  2(d).  or  2(e). 

Effective  April  17. 1974. 

Expires  April  30, 1974. 

Issued  at  Washington,  D.C.,  April  17, 
1974. 

iNTXaSTATK    COMMERCE 
COMMISSIOir, 

[SEAL]  R.  D.  Ptahlis. 

Agent. 

[PR  Doc.74-9940  PUed  4-30-74:8:46  am] 


[Notice  36] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

April  26.  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  t^p- 
plicant  (on  applications  filed  after 
March  27,  1972)  states  that  there  wlU  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commissions'  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  pubUcatlons  hereinafter  set  forth 
reflect  the  scope  of  the  i4>pllcatlon8  as 
filed  by  applicant,  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  are  not  In  a  form  acc^table  to 
the  Commission.  Authority  which  inti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  wlU 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  6607  (Sub-No.  12)  (REPUB- 
LICATION), filed  May  11,  1973,  and 
published  in  the  FR  Issue  of  July  12, 1973. 
and  republished  this  issue.  Ain>llcant: 
J.  J.  MINNEHAN,  INC.,  P.O.  Box  433. 
Scarborough,  Maine  04074.  Applicant's 
representative:  Frederick  T.  O'Sulllvan. 
622  Lowell  Street,  Peabody,  Mass.  01960. 
An  Order  of  the  Commission.  Operating 
Rights  Board,  dated  April  10,  1974,  and 
served  April  23,  1974,  finds,  that  oper- 


ation by  applicant.  In  Interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  Irregular  routes,  of 
(1)  con»  t>roduct$  and  blend*  of  com 
products  with  other  sweeteners.  In  bulk. 
In  tank  vehicles,  and  (2)  sugar  and 
blends  of  sugar  uHth  other  sweeteners, 
from  Boston,  Mass.,  to  points  in  (a)  New 
Hampshire,  Vermont,  and  Rhode  Island, 

(b)  that  psu^  of  Maine  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 2  and  the  Maine  State-New  Hamp- 
shire line  and  extending  in  any  easterly 
direction  along  U.S.  Highway  2  to  Nor- 
ridgewock,  Maine,  thence  In  a  northerly 
direction  along  Alternate  U.S.  Highway 
201  to  Junction  UJ9.  Highway  201,  thence 
along  UJ3.  Highway  201  to  Bingham, 
Maine  Highway  43,  thence  along  the 
along  Maine  Highway  16  through  Milo 
and  La  Orange,  Maine,  to  Junction 
Maine  Highway  43  ,thence  along  the 
western  shore  of  the  Penobscot  River  and 
Penobscot  Bay  to  Atlantic  Ocean  to  the 
Maine-New  Hampshire  State  Line,  and 
thence  alcsig  the  Maine-New  Hampshire 
State  Une  to  the  point  of  beginning,  and 

(c)  that  part  of  Connecticut  on  and  east 
of  a  line  beginning  at  the  Jimction  of 
Connecticut  Highwtky  159  and  the 
Connecticut-Massachusetts  State  Line 
and  attending  in  a  southerly  direction 
along  Connecticut  Highway  159  to  Hart- 
ford, Conn.,  thence  In  a  southerly  direc- 
tion along  Interstate  Highway  91  to  the 
Junction  oi  Interstate  Highway  91  and 
UJB.  Highway  5,  thence  In  a  southerly 
direction  along  U3.  Highway  5  to  New 
Haven.  Conn.,  Inchidlng  points  on  the 
above-described  boundary  lines,  under  a 
continuing  contract  or  contracts  with 
Amstar  Corporation,  of  New  Toric,  N.Y., 
and  Revere  Sugar  Refinery  of  Charles- 
town,  Mass.,  will  be  consistent  with  the 
public  Interest  and  the  national  trans- 
portation policy;  that  applicant  is  fit, 
willing,  azid  able  properly  to  perform 
such  service  and  to  conform  to  the  Y^- 
qulrements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder. 

The  purpose  of  this  republication  Is  to 
Indicate  that  service  by  the  applicant 
will  Include  points  on  the  described 
boundary  line  with  respect  to  CJonnecti- 
cut  as  well  as  Maine.  Because  It  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  In  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  In  this  proceeding 
will  be  withheld  for  a  i>eriod  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  Interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner In  which  It  has  been  so  prejudiced. 

No.  MC  111729  (SlrtJ-No.  404)  (RE- 
PUBLIC A'HON) ,  filed  September  4. 
1973,  and  published  In  the  FR  Issue  of 
November  15,  1973,  and  republished  this 
Issue.  Applicant:  PUROLATOR  COU- 
RIER <X>RP.,  2  Nevada  Drive,  Lake  Suc- 
cess, N.Y.  11040.  Applicant's  representa- 
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^ive:  John  M.  Delany  (same  address  as 
applicant) .  An  Order  of  the  Commission, 
Operating  Rights  Board,  dated  March  29, 
1974,  and  served  April  15,  1974,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant.  In  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1)  ex- 
posed and  processed  film  and  prints, 
complementary  replacement  film,  and 
incidental  dealer  handling  supplies  (ex- 
cept motion  picture  film  used  primarily 
for  commercial  theatre  and  television 
exhibition),  between  Fargo,  N.  Dak.,  on 
the  one  hand,  and.  on  the  other,  points 
In  South  Dakota;  (2)  advertising  mate- 
rials between  Troy,  N.T.,  on  the  one 
hand,  and,  on  the  other,  Darien,  Green- 
wich, and  Norwalk,  Conn.;  and  (3)  busi- 
ness papers,  records,  and  audit  media 
(except  cash  letters) ,  (a)  between  Find- 
lay,  Ohio,  on  the  one  hsuid,  and,  on  the 
other,  Fort  Wayne  and  Indianapolis, 
Ind.,  Champaign,  HI.,  Louisville,  Ky., 
and  Lansing,  Mich.;  (b)  between  Chi- 
cago, HI.,  on  the  one  hand,  and,  on  the 
other,  Genoa  and  Gypsum,  Ohio;  (c) 
between  Atlanta,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee, 
Florida,  Mississippi,  and  Virginia;  (d) 
between  Indianapolis,  Ind.,  and  Youngs- 
town,  Ohio;  (e)  between  Peoria,  111.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri,  Ohio,  and  West  Virginia; 
and  (f)  between  Chicago,  Hi.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  Certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  Inter- 
vention or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner In  which  it  has  been  so  prejudiced. 

No.  MC  76  (Sub-No.  3)  (NOTICE  OP 
PILINO  OP  PETITION  TO  MODIFY  A 
COlilMODITY  EffiSCRlPTION),  filed 
April  5,  1974.  Petitioner:  MAWSON  L 
MAWSON,  INC.,  P.O.  Box  125,  Lang- 
home.  Pa.  19047.  Petitioner's  representa- 
tive: Richard  C.  McGlnnls,  711  Washing- 
ton Building,  Washington,  D.C.  20005. 
Petitioner  holds  a  motor  common  carrier 
certificate  In  No.  MC  76  (Sub-No.  3),  Is- 
sued December  5,  1974,  authorizing 
transportation,  over  irregulsur  routes,  of 
heavy  machinery,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
and  Rhode  Island.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  its  com- 
modity description  to  read:  "commodi- 
ties, the  transportation  of  which  because 
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of  size  or  weight  requires  the  special 
handling  or  special  equipment."  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications    Under    Sections    5    and 
210a(b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  Sections 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CJ-R.  1.240). 

Motor  Carriers  op  Propertt 

Applications  for  Certificates  or  Per- 
mits Which  are  to  be  Processed  Con- 
currently with  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  2202  (Sub-No.  469)  (CLARIFI- 
CATION), filed  Pekruary  6,  1974,  pub- 
lished in  the  FR  issue  of  March  27,  1974, 
and  republished,  in  part,  as  clarified  this 
issue.  Applicant:  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Boulevard,  Akron,  Ohio 
44309.  Applicant's  representative:  Wil- 
liam <y.  Tumey,  2001  Massachusetts  Ave., 
NW.,  Washington,  D.C.  20036. 

Note. — ^The  purpose  of  this  partial  repub- 
lication is  to  Indicate  that  the  reference  to 
tacking  in  the  previous  publication  should 
be  deleted.  Applicant  Indicates  that  It  does 
Intend  to  Join  the  regular-route  authority 
requested  herein  to  Its  existing  regular-route 
authority.  This  la  a  matter  directly  related 
to  a  Section  6  proceeding  In  No.  MC-P-12129 
published  in  the  Federal  Register  Issue  of 
Pebruary  13.  1974.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  New 
Orleans,  La.  or  Washington,  D.C. 

No.  MC  24379  (Sub-No.  39)  (CLARI- 
FICATION), filed  March  7.  1974,  pub- 
lished in  the  FR  issue  of  April  3,  1974, 
and  republished,  in  part,  as  clarified  this 
issue.  Applicant:  LONG  TRANSPORTA- 
•nON  COMPANY,  a  Conxjration.  3755 
Central  Avenue,  Detroit,  Mich.  48210. 
Applicant's  r^resentative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215. 

Note. — Ilie  purpose  of  this  partial  repub- 
lication Is  to  Indicate  that  the  reference  to 
tacking  in  the  previovis  publication  should  be 
deleted.  Applicant  indicates  that  It  does  in- 
tend to  Join  the  regular-route  authority  re- 
quested herein  to  its  existing  regular-route 
authority.  The  rest  erf  the  notice  remains  as 
previously  published.  This  is  a  matter  di- 
rectly related  to  a  Section  6  proceeding  in  No. 
MC-P-12166  published  in  the  Federal  Regis- 
ter issue  of  March  30,  1074.  If  a  hearing  is 
deemed  necessary,  t^jpllcant  requeets  it  be 
held  at  Washington,  D.C. 

No.  MC  110325  (Sub-No.  57)  (C1.ARI- 
FICATION).  filed  December  27,  1973, 
published  in  the  FR  Issues  of  April  4, 
1974,  and  April  10, 1974,  and  In  third  pub- 
Ucatlcoi.  In  part,  this  issue.  Applicant: 
TRANSCON  LINES,  101  ConUnental 
Boulevard,  El  Segimdo,  Calif.  90245.  Ap- 
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plicant's  representative:  Wentworth  E. 
GrifBn,  1221  Baltim(H%  Avenue,  Kansas 
City,  Mo.  64105. 

Note. — The  purpose  of  this  partial  republi- 
cation Is  to  indicate  that  the  reference  to 
tacking  in  the  two  previous  publications 
should  be  deleted.  Applicant  indicates  that 
it  does  intend  to  Join  the  regular-route  au- 
thority requested  herein  to  Its  existing  reg\i- 
lar-route  authority.  Tlie  rest  of  the  notice 
remains  as  previously  published.  This  is  a 
matter  direcUy  related  to  a  Section  5  pro- 
ceeding in  No.  MC-P-120ei  puMiahed  In  tbe 
Federal  Register  issue  of  January  23,  1974.  IX 
a  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC-F-12039.  (Amendment) 
(TRANSPORT  MOTOR  EXPRESS, 
INC.— PURCHASE— MEYER  MOTOR 
TRANSPORTAIION  CO.),  published 
in  the  November  21,  1973,  issue  of  the 
Federal  Register  on  page  32190.  Appli- 
cants seek  to  amend  the  application  to 
substitute  UNITED  AIRCRAFT  COR- 
PORATION in  lieu  of  ESSEX  INTER- 
NATIONAL, INC.,  as  party  in  control. 

No.  MC-F-12201.  Authority  sought  for 
control  by  BUFFA(X)N,  INC.,  a  non- 
carrier,  1285  WUliam  St..  Buffalo,  NY 
14206,  of  CONTAINER  niANSFER 
CORPORAIION,  26  E.  Oneida  St, 
Oswego,  NY  13126,  and  for  acquisition 
by  ARTHUR  V.  TRAVER.  SR.,  and  IRA 
G.  ROSS,  both  of  Buffalo.  NY  14206.  of 
control  of  CONTAINER  TRANSFER 
CORPCMIATION,  through  the  acquisi- 
tion by  BUFFA(X)N,  INC.  Applicants'  at- 
torney: Robert  D.  Gunderman,  Suite  710 
Statler  Hilton,  Buffalo,  NY  14202.  Oper- 
ating rights  sought  to  be  controlled: 
General  commodities,  with  the  usual  ex- 
ceptions, as  a  common  carrier  over  ir- 
regulSLT  routes,  between  Buffalo,  Roch- 
ester, Syracuse,  Utica,  Elmira,  and 
Binghamton,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points -in  New  Yoric 
(except  New  York.  N.Y..  and  those  in 
Nassau,  Suffolk,  Rockland,  Westchester. 
Orange,  Putnam,  Sullivan,  Ulster, 
Dutchess,  St.  Lawrence,  Franklin.  Clin- 
ton, and  Essex  Counties),  with  restric- 
tion. BUFFACON,  INC.,  holds  no  author- 
ity from  this  Commission.  However,  it  is 
affiliated  with  FRONTIER  DISTRIBU- 
•nON  LINE,  INC.,  1285  William  St.,  Buf- 
falo, NY  14206,  MC-119449,  which  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  York  and  Pennsylvania.  Applica- 
tion has  not  been  filed  for  temporary  au- 
tliority  under  section  210a(b). 

No.  MC-P-12202.  Authority  sought  for 
control  and  merger  by  C  W  TRANS- 
PORT, INC.,  610  High  St.,  Wisconsin 
Rapids.  WI  54494,  of  the  operating  rights 
and  property  of  THE  OVERLAND 
TRANSPORTATION  COMPANY,  184 
Masslllon  Rd.,  Akron,  OH  44305.  and  for 
acquisition  by  ARTHUR  CLARK,  also  of 
Wisconsin  Rapids,  WI  54494,  of  centred 
of  such  rights  and  property  through  the 
transaction.  Applicants'  attorneys:  Jack 
Goodman,  39  South  La  Salle  St.,  Chicago. 
IL  60603.  and  Richard  A.  Chenoweth, 
15th  Floor  Akron  Center  Bldg.,  1  Cascade 
Plaza.  Akron,  OH.  Operathig  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  with  the  xisual  ex- 
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ceptions.  as  a  common  carrier  over  reg- 
ular routea,  between  Cleveland,  Ohio,  and 
Anderson.  S.C..  between  Akron,  Ohio, 
and  Charleston.  W.  Va.,  between  Akitm, 
Ohio,  and  junction  Ohio  Highway  18  and 
US.  Highway  21,  located  about  3  miles 
west  of  Akron,  between  Cleveland  and 
Dover.  Ohio,  between  Mount  Airy,  N.C^ 
and  junction  UJS.  Highway  601  and  U.S. 
Highway  29,  located  at  or  near  Salisbury, 
N.C..  between  Charlotte.  N.C.,  and  Mor- 
ganton,  N.C^  between  Charlotte,  and 
Statesvllle.  N.C..  between  junction  U.S. 
Highway  29  and  U.S.  Highway  located 
about  2  miles  east  of  Kings  Mountain, 
N.C..  and  Shelby.  N.C^  between  Cliar- 
lotte.  and  Kings  Mountain.  N.C.,  between 
Greenville,  and  Anderson.  S.C,  between 
Greenville,  and  Belton,  S.a.  between 
Charlotte.  N.C..  and  Columbia.  S.C.  be- 
tween Pineville.  S.C.  and  junction  South 
Carolina  Highway  200  and  U.S.  Highway 
21.  located  about  8  miles  south  of  Port 
Lawn.  S.C.  between  Lancaster  and  Fort 
Lawn.  S.C,,  between  Rock  Hill  and  Co- 
lumbia, S.C,  between  Easley.  and  Green- 
ville, S.C,  between  Msmsfield.  Ohio  and 
junction  Interstate  Highway  71  and  U.S. 
Highway  30,  located  about  6  miles  of 
Mansfield,  between  Mansfield,  Ohio  and 
Junction  Interstate  Highway  71  and  Ohio 
Highway  13,  located  about  5  miles  south 
of  Mansfield,  serving  various  intermedi- 
ate and  off-route  points  with  restriction; 

General  commodities  with  the  usual 
exceptions,  over  irregtilar  routes,  from 
Akron,  Ohio,  to  Augusta  and  Banning, 
Ga.,  DanvlUe.  Jewell,  and  Wytheville, 
Va.,  and  Bluefield  and  Princeton,  W.  Va., 
from  Akron,  Canton,  Cleveland,  Dover, 
HartviUe,  and  Mansfield,  Ohio,  and 
points  within  five  miles  of  Akron  to 
points  In  North  Carolina  and  South  Caro- 
lina, from  Banning,  LaOrange,  and 
Thomaston,  Oa.,  Lynchburg,  Va.,  and 
points  in  North  Carolina  and  South 
Carolina,  to  points  in  Ohio,  between 
Cleveland.  Ohio,  and  points  in  Ohio,  from 
Marietta.  Ohio,  to  points  in  North  Caro- 
lina and  South  Carolina,  between  River- 
view  and  Marietta,  Ohio,  and  points  In 
Ohio  within  the  commercial  zones  of 
each  as  defined  by  the  Commission,  on 
the  one  hand.  and.  on  the  other,  points 
in  Ohio:  granite,  from  Elberton  and  At- 
lanta. Ga.,  to  points  in  Ohio,  with  re- 
striction. C  W  TRANSPORT,  INC.,  is 
authorized  to  operate  as  a  common  car- 
rier In  Illinois,  Indiana,  Kentucky, 
Michigan.  Ohio,  Minnesota,  Missouri, 
West  Virginia,  Wisconsin,  Iowa,  Pennsyl- 
vania. New  York.  New  Jersey.  Louisiana. 
Delaware.  Nebraska,  Kansas,  North  Da- 
kota, South  Dakota.  Tennessee.  Arkan- 
sas. Maryland.  Mississippi.  North  Caro- 
lina. South  Carolina.  Virginia.  Alabama. 
Florida.  Georgia.  Oklahoma,  Texas, 
Maine.  New  Hamp>shlre.  Vermont.  Rhode 
Island.  Massachusetts,  Connecticut,  and 
the  District  of  Columbia.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-12203.  Authority  sought  for 
control    and    merger    by    CHEROKEE 

HAULma  It  Rioanfo.  inc.  S4o-42 

Merritt  Ave..  Nashville.  TN   37203,   of 


the  operating  rlshts  and  property  of 
HORNE  HEAVY  HAOUMO,  INC.  1134 
DeKalb  Ave.  NB..  Atlanta.  G».  30307. 
and  for  acquisition  by  M.  BRTAN 
STANLEY,  alao  of  Nashville,  TN  37203. 
of  control  of  audi  rights  and  prop- 
erty through  the  transactloa.  Appli- 
cant's attorney:  PmiI  M.  Danlell.  P.O. 
Box  872.  Atlanta.  OA  30301.  OperaUng 
rights  sought  to  be  c<xitFolled  and 
merged:  Machinery,  equipment  and 
supplies  used  In  the  malntensmce  and 
operatlocL  of  Industrial  plants,  ns  a 
common  carrier  over  Irregular  routes, 
between  points  within  175  miles  of 
Chattanooga,  Tenn..  including  Chat- 
tanooga; general  commodities,  with  the 
usual  exceptions,  between  points  within 
15  miles  of  Chattanooga,  Tenn.,  In- 
cluding Chattanooga;  uncrated  passen- 
ger and  property  carrying  electric  vehi- 
cles, from  Peachtree  City  and  Atlanta, 
Ga.,  to  pwints  in  the  United  States,  ex- 
cept Alaska.  Hawaii,  North  Dakota, 
South  Dakota,  Nebraska,  New  Mexico, 
Colorado,  Wyoming,  Montana,  Idaho, 
Utah,  Arizona,  Nevada,  Calif  omisi, 
Oregon,  and  Washington:  and  return 
with  damaged,  defective,  or  used  vehi- 
cles; self-propelled  construction  equip- 
ment weighing  15.000  pounds  or  more, 
and  parts  and  attachments  for  such 
commodities,  from  Chattanooga.  Tenn., 
to  points  in  the  United  States  Including 
Alaska,  but  excluding  Hawaii,  restricted 
to  the  transportation  of  shipments  origi- 
nating at  the  facilities  of  the  Lorain 
Division.  Koehrlng,  Inc..  and  Koehrlng 
Southern  Division,  Koehrlng,  Inc..  both 
at  Chattanooga.  Tenn.;  and  Conduit, 
pipe,  arid  tubing  and  fittings,  and 
shapes,  forms,  strips,  rods,  and  vire 
(except  oilfield  i«id  pipeline  commodities 
as  defined  by  the  Commission  in  Mercer 
Extension  OUfteld  Commodities  74  M.C.C. 
459) ,  as  a  contract  carrier  over  Irregular 
routes,  from  the  storage  facilities  used 
by  the  Allied  Tube  and  Conduit  Cor- 
'poration.  and  the  Allied  Rolled  Form 
Products  Corporation,  at  Atlanta,  Ga.,  to 
points  in  Georgia.  Alabama,  Louisiana, 
Texas,  Mississippi,  Florida.  Tennessee, 
Kentucky,  North  Carolina,  and  South 
Carolina;  fencing,  from  Houst(Hi,  Tex., 
to  Atlanta,  Ga.,  with  restrictions. 
CHEROKEE  HAULINO  k  RIGOING. 
INC.,  Is  authorized  to  operate  as  a  com- 
mon carrier  in  all  of  the  States  In  the 
United  States  except  Havvall.  Applica- 
tion has  been  filed  for  temporary  au- 
thority xmder  section  210a(b) . 

Nones 

On  March  18,  1974,  the  Peoria  Termi- 
nal Company,  139  West  Van  Buren 
Street.  Chicago.  Illinois,  filed  with  the 
Interstate  Commerce  Commission  an  ap- 
plication, assigned  Finance  Docket  No. 
27606.  for  authority  to  acquire  trackage 
rights  over  approximately  9.5  miles  of 
trackage  of  the  Peoria  and  Pekln  Union 
Railway  Company  in  Peoria  and  Taaewell 
Counties.  Dlinols.  TTie  application,  filed 
In  conjunction  with  an  a^n^lcatlon  for  a 
Certificate  of  Public  Convenience  and 
Necessity,  assigned  Docket  No.  AB-93. 
permitting  abandotunent  by  the  Peoria 


Terminal  Company  of  a  segment  of  line 
located  on  a  bridge  «f"Ti<"g  the  Illinois 
River,  Is  to  pcovlde  a  substitute  rou^  for 
the  trafSe  heretofore  transported  over 
the  segment  of  line  proposed  to  be 
abandoned.  Applicant's  operation  of  the 
trackage  rights  sought  would  be  essen- 
ttally  the  same  as  heretofore  performed 
over  the  segment  sought  to  be  aban- 
doned. Ilie  proceeding  will  be  handled 
without  public  hearings  unless  protests 
are  received  which  contain  information 
Indicating  a  need  for  such  hearings.  Ap- 
plicant's attorney  is  James  E.  Sykes, 
General  Attorney.  Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  139  West 
Van  Buren  Street,  Chicago,  Illinois 
60605.  Applicant  states  that  the  relief 
sought  in  the  applications  would  have  no 
discernible  effect  on  the  quality  of  the 
himian  environment  In  accordance  with 
the  Commission  regulations  (49  CFJl. 
1100.  250)  in  Ex  Parte  No.  55  (Sub-No. 
4).  Implementation-National  Environ- 
mental Policy  Act.  1969,  340  ICC  431 
( 1972) ,  any  protests  may  include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  Is  alleged 
to  be  present,  the  statement  shall  In- 
clude information  relating  to  the  relevant 
f6u;tors  set  forth  In  Ex  Parte  No.  55 
(Sub-No.  4)  supra.  Part  (b)(l>-(i). 
340  ICC  431.  461.  Any  protest  submitted 
shall  be  filed  with  the  Commission  no 
later  than  thirty  days  from  the  date  of 
first  publication  in  the  Fbbksal  RECisfn. 

By  the  Commission. 

[seal]  Robut  L.  Oswalb, 

Secretary. 

IPB  DOC.74-99S8  FUed  4-30-74;S:46  am| 


[Notice  89] 

MOTOR  CARRIER  TEMfORARY 
AUTHORITY  APPUCATIOMS 

April  24.  1974. 
The  fcdlowing  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  wiU  be  no  .'Jgnlflcant  effect  on  the 
quality  of  the  hiunan  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  luider  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-97,  (49  CFR  Part  1131) 
published  in  the  Federal  Rkgutcr,  issue 
of  April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the 
Fbderai.  Register  publication,  within  15 
calendar  days  after  the  date  of  notloe 
of  the  filing  of  the  application  Is  pub- 
lished In  the  FfcBERAL  Register.  One  copy 
of  such  protests  must  be  served  <m  the 
applicant,  or  Its  authorized  represwita- 
tlve.  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  "n»e 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  wfll  offer, 
and  must  conMst  of  a  signed  original  and 
six  (6)  copies. 
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A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Conunerce  Com- 
mission, Washington,  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  19945  (Sub-No.  43  TA),  filed 
April  15.  1974.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.  Route  13,  New 
Athens,  Hi.  62264.  Applicant's  represent- 
ative: Ernest  A.  Brooks  n,  1301  Ambas- 
sador Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com-  ' 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Silico 
Manganese  Ore,  in  bulk.  In  dump  vehi- 
cles, from  Si.  Louis  Terminals  Corpo- 
ration, St.  Louis,  Mo.,  to  Atchison,  Kans., 
for  180  days.  SUPPORTING  SHIPPER: 
Cliff  O.  Pearson.  General  Traffic  Man- 
ager, 100  Erie  View  Plaza,  28th  Floor, 
Cleveland.  Ohio.  44114.  SEND  PRO- 
TESTS TO:  Harold  C  Jolllff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Leland 
Office  Bldg.,  Room  414,  527  East  Capitol 
Avenue,  Springfield,  HI.  63701. 

No.  MC  35831  (Sub-No.  3-  TA) ,  filed 
April  12, 1974.  Applicant:  E.  A.  HOLDER, 
INC.,  2004  Polk  Street,  Wichita  Falls. 
Tex.  76309.  Applicant's  representative: 
Billy  R.  Reld,  6108  Sharon  Road.  Fort 
Worth.  Tex.  76116.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Steel  bar  joists  and  accessories, 
anchors,  bridging,  bolts  and  nuts,  when 
moving  In  mixed  shlpmente  with  steel 
bar  Joists,  from  the  plant  site  of  Vulcraft 
Division  of  Nucor  Corporation  at  or  near 
Orapeland,  Tex.,  to  points  in  Aricansas. 
Arizona,  Louisiana,  New  Mexico,  and 
Oklahoma,  for  180  days.  SUPPORTING 
SHIPPER:  Vulcraft  Division  of  Nucor 
Corporation,  P.O.  Box  186,  On^ieland, 
Tex.  75844.  SEND  PROTESTS  TO:  H.  C 
Morrison,  Sr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  9A27  Federal  Bulld- 
Inif.  819  Taylor  St..  Fort  Worth,  Tex. 
76102.  1 1 

No.  MC  50069  (Sub-No.  487  TA) ,  filed 
April  12,  1974.  Applicant:  REFINERS 
TRANSPORT  li  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  Gollan  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsmsporting:  Neon  gas, 
in  bulk.  In  tank  vehicles,  between  River- 
ton,  N.J.,  and  Batavia,  HI.,  for  180  days. 
SUPPORTING  SHIPPER:  National  Ac- 
celerator Laboratory,  Batavia,  HI.  SEND 
PROTESTS  TO:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  B\iilding,  234  Summit 
Street.  Toledo,  Ohio  43604. 

No.  MC  51658  (Sub-No.  10  TA)  (COR- 
RECTION), filed  March  11,  1974,  pub- 
lished in  the  Federal  Register  issue  of 
March  26,  1974,  as  No.  MC  105656  (Sub- 
No.  6  TA)  and  republished  as  corrected 
this  Issue.  Applicant:  TOM  PASQUALE, 
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doing  business  as  PASQUALE  TRUCK- 
ING COMPANY,  905  Erie  Avenue, 
Logansport,  Ind.  46947.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  St.  Paul. 
Minn.,  to  Logansport,  Ind.,  and  (2)  malt 
beverage  empty  containers,  from  Logans- 
port, Ind.,  to  St.  Paul,  Minn.,  for  180 
days.  SUPPORTING  SHIPPER:  D'An- 
drea  Distributing  Co.,  Inc.,  421  High 
Street,  Logansport,  Ind.  46947.  SEND 
PROTESTS  TO:  J.  H.  Gray,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  345  West 
Wayne  Street,  Room  204,  Fort  Wayne. 
Ind.  46802. 

Not*. — The  purpose  of  this  republication 
to  change  the  number  to  No.  MC  51668  (Sub- 
No.  10  TA)  In  lieu  Of  No.  MC  105666  (Sub- 
No.  6  TA)  which  was  published  In  the  Fed- 
eral Register  In  error. 

No.  MC  107295  (Sub-No.  710  TA) ,  filed 
AprU  15,  1974.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street,  P.O.  Box  146,  Farmer  City, 
HI.  61842.  Applicant's  representative: 
Bruce  J.  Kinnee  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  board, 
from  Meridian,  Miss.,  to  Baton  Rouge 
and  New  Orleans,  La.,  for  180  days.  SUP- 
PORTING SHIPPER:  Maurice  Ray 
Knight,  Traffic  Manager,  The  Flintkote 
Company,  P.O.  Box  1551,  Meridian,  Miss. 
39301.  SEND  PROTESTS  TO:  Harold  C 
JoUiff.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Leland  Office  Building,  Room 
414,  527  East  Capitol 

No.  MC  111401  (Sub-No.  413  TA), 
filed  April  11,  1974.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632.  Enid,  Okla. 
73701.  Applicant's  representative:  Vic- 
tor R.  Comstock  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
Pascagoula.  Miss.,  to  points  in  Kansas, 
Oklahoma,  andTexas,  for  180  days.  SUP- 
PORTING SHIPPER :  Phillips  Petroleum 
Company,  Inc.,  151  Phillips  Building  An- 
nex, Bartlesville,  Okla.  74004,  Vernon  E. 
Brady,  Transportation  Analyst.  SEND 
PROTESTS  TO:  C  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Rm.  240 — 
Old  P.O.  Bldg.,  215  NW.  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  111401  (Sub-No.  414  TA) ,  filed 
April  15,  1974.  Applicant:  QROENDYKE 
TRANSPORT,  INC.  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701. 
AppUcant 's  representative:  Victor  R. 
Comstock  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  Tulsa, 
Okla.,  to  Atlanta,  Dalton,  Hartwell,  Oak- 
land City,  and  Tucker,  Ga.,  for  180  days. 
SUPPORTING  SHIPPER:  G.  D.  Kelley, 
Mgr.,  Motor  Carrier  Rates  b  Services, 
Sun  Oil  Co.  of  Pennsylvania,  Box  2039, 
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Tulsa  Okla.  74102.  SEND  PROTESTS 
TO:  C  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Rm.  240-Old  P.O. 
Bldg.,  215  NW.  Third.  Oklahoma  City. 
Okla.  73102. 

No.  MC  112750  (Sub-No.  311  TA) ,  filed 
April  12,  1974.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Commercial  papers,  documents,  written 
instruments  (except  currency  and  nego- 
tiable securities)  as  are  used  In  the 
business  of  banks  and  banking  institu- 
tions, from  Lake  Success,  N.Y.,  to  Toms 
River,  N.J.,  for  90  days.  SUPPORTING 
SHIPPER:  First  State  Bank,  1201  Rt.  37, 
Toms  River,  N.J.,  SEND  PROTESTS  TO: 
Anthony  D.  Glalmo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  113908  (Sub-No.  319  TA),  filed 
April  15,  1974.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180  Glen- 
stone  Station,  Springfield,  Mo.  65804.  Ap- 
plicant's representative:  B.  B.  White- 
head (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar,  vinegar 
stock,  and  vinegar  stock  concentrate,  in 
bulk,  from  Kansas  City,  Mo.  and  Mem- 
phis. Term.,  to  Terre  Haute,  Ind.,  for  180 
days.  SUPPORTING  SHIPPER:  Speas 
Company,  2400  Nicholson  Avenue.  Kan- 
sas City,  Mo.  64120.  SEND  PROTESTS 
TO:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  600  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  115162  (Sub-No.  289  TA) ,  filed 
April  16,  1974.  Applicant:  POOLE 
TRUCK  LINE,  INC.  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Metal  fireplaces  and  components, 
from  points  In  Madison  and  Limestone 
Counties,  Ala.,  to  points  in  Madison 
County,  La.,  for  180  days.  SUPPORTING 
SHIPPER:  Fireside  Distributor,  Inc.. 
2225  Broadway,  Anderson,  Ind.  46012. 
SEND  PROTESTS  TO:  CUfford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1616 — 2121  Buildiiig, 
Birmingham,  Ala.  35203. 

No.  MC  115162  (Sub-No.  290  TA) ,  fUed 
April  16,  1974,  AppUcant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  AppUcant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tractors,  atrricultural  implements, 
farm  machinery,  and  indwtrial  and  con>- 
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struction  machijiery.  and  equipment,  and 
parts  and  attachments  for  tractors,  agri- 
cultural Implements,  farm  machinery, 
and  Industrial  and  construction  machin- 
ery and  equii>ment,  lawn  cuid  eafden 
equipment  with  parts  and  attaJirnents. 
from  Coldwater,  Ohio,  to  poiHtt  In  Ala- 
bama, Arkansas,  Florida,  Georgia,  North 
Carolina,  Louisiana,  Mississippi,  Okla- 
homa, South  Carolina.  Tennessee,  Texas, 
Virginia,  and  Missouri,  for  180  days.  RE- 
STRICTION: Restricted  to  traffic  orig- 
inating at  the  plant  sites  and  ware- 
houses of  AVCO  New  Idea  Farm  Equip- 
ment Div..  AVCO  DistrlbuUng  Corp.,  and 
destined  to  points  in  the  states  specified 
or  to  points  in  foreign  commerce.  SUP- 
PORTING SHIPPER:  Avco  New  Idea 
Farm  Equipment  Division,  Avco  Dis- 
tributing Corporation.  First  and  Syca- 
more Streets,  Coldwater,  Ohio  45828. 
SEND  PROTESTS  TO:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Conmierce  Com- 
mission, Room  1616 — 2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  117119  (Sub-No.  500  TA) .  filed 
AprU  16. 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC„  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Prepared  flour  and  icing  mixes  (except  in 
bulk) ,  from  the  plantsite  of  Chelsea  Mill- 
ing Co.  at  Chelsea.  Mich.,  to  points  in 
Oklahoma  and  Texas,  for  180  days.  SUP- 
PORTING SHIPPER:  Chelsea  Milling 
Company,  Chelsea,  Mich.  48118.  SEND 
PROTESTS  TO :  District  Supervisor  Wll- 
ham  H.  Land,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  2519 
Federal  Office  Building,  700  West  Capitol. 
LltUe  Rock,  Ark.  72201. 

No.  MC  119669  (8ub-No.  46  TA),  filed 
AprU  15,  1974.  Applicant:  TEMPCO 
TRANSPORTATION,  INC..  546  South 
31A,  P.O.  Box  886,  Columbus.  Ind.  47201. 
Applicant's  representative:  Donald  Mc- 
Cameron  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  rei)ort  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantsite  and  facihtles  of 
John  Morrell  Si  Co.,  Amartllo,  Tex.,  to 
points  In  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee, 
Connecticut.  Delaware,  District  of  Co- 
lumbia, Maine,  Maryland.  Masssu;husett8. 
Michigan,  New  Hampshire,  New  Jersey. 
New  York.  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia, for  180  days.  SUPPORTING 
SHIPPER:  John  MorreU  &  Co.,  208 
S.  LaSalle  Street.  Chicago,  lU.  60604. 
SEND  PROTESTS  TO:  District  Super- 
visor James  W.  Habermehl,  Inteniate 
Conuueroe  Commission.  Bureau  of  Oper- 
ations. 802  Century  Bldg..  36  S.  Penn.  St.. 
Indianapolis.  Ind.  46204. 


No.  MC  119880  (Bnb-No.  59  TA).  filed 
April  16.  1974.  Applicant:  DBDII 
TRANSPORT.  INC..  Off.:  617  Chicago 
Street.  P.O.  Box  205«.  East  Peoria,  IIL 
61611.  Applicant's  representative:  B.  N. 
Itoxim  (same  address  as  above) .  Author- 
ity sought  to  c^>erate  as  a  commx>n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flavored  syrups.  In 
bulk,  in  tank  vehicles,  from  ports  of 
entry  between  the  United  States  and 
Mexico  located  at  or  near  Laredo,  Tex., 
to  Humboldt.  Tenn.;  New  Orleans.  La.: 
Jacksonville,  Fla.;  Modesto,  Calif.;  and 
points  in  Texas,  for  180  days.  SUPPORT- 
ING SHIPPER:  Mr.  Francisco  Garcia 
Palacio,  Delicias  Troplcales  S-A.,  Apar- 
tado  Postal  No.  653.  Nuevo  Laredo.  Ta- 
maulipas.  Mexico.  SEND  PROTESTS 
TO:  District  Supervisor  Richard  K.  Shul- 
law,  219  S.  Dearborn  Street,  Room  1086, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett  McKlnley 
Dirksen  Building,  Chicago,  ni.  60604. 

No.  MC  123048  (Sub-No.  305  TA) .  filed 
April  15.  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  P.O.  Box  A,  Racine, 
Wis.  53406.  Applicant's  representative: 
Carl  S.  Pope  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural machinery,  implements,  equipment, 
and  accessories,  from  Pella,  Iowa,  to  the 
United  States /Canada  border  crossings 
in  North  Dakota  and  Minnesota,  re- 
stricted to  shipments  originating  at  the 
facilities  of  Vermeer  Manufacturing 
Company  at  or  near  Pella,  Iowa,  for  180 
days.  SUPPORTTNO  SHIPPER:  Vermeer 
Manufacturing  Co.,  PX).  Box  200,  Pella, 
Iowa  50219.  (Sam  De  Haan,  Traffic  Man- 
ager". SEND  PROTESTS  TO:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 135  West  Wells  Street.  Room  807. 
Milwaukee,  Wis.  53203. 

No.  MC  123075  (8ub-No.  25  TA).  fUed 
AprU  12,  1974.  Applicant:  8HUPE  k 
YOST,  -OiC.,  North  U.S.  85  Bypass,  P.O. 
Box  1123,  Greeley,  Colo.  80631.  Appli- 
cant's representative:  Stuart  L.  Poelman, 
7th  Floor,  Continental  Bank  Building, 
Salt  Lake  City,  Utah  84101.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
from  the  plantsite  of  Great  Salt  lAke 
Mineral  &  Chemical  Corporation  located 
near  Little  Mountain,  Utah,  to  points  in 
Nebraska  and  South  Dakota  on  and  west 
of  U.S.  Highway  83,  under  continuing 
c<mtract  with  Carey  Salt  Company  of 
Hutchinson,  Kans..  for  180  dars-  SUP- 
PORTING SHIPPER:  Carey  Salt  Dlvi- 
aon  of  Interpace  Corporation,  P.O.  Box 
1728.  Hutchinson,  Kans.  87501.  SEND 
PROTESTS  TO:  District  Supervisor 
Roger  L.  Buchanan,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  123115  (8ub-No.  10  TA),  filed 
April  15,  1974.  Applicant:  BEN  PAririrR.. 
doing  business  as  PACBIER  TRANSPOR- 
TATION CO.,  465  South  Rock  Boulevard. 


Sparks,  Nev.  89431.  Applicant's  represen- 
tative: Ben  Packer  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
oonunoa  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
and  wood  products,  from  points  In  Idrm 
County,  Nev.,  to  points  in  Arizona.  Cali- 
fornia, Colorado.  Idaho.  Montana,  New 
Mexico,  Oklahoma,  Oregon,  Texas,  Utah, 
Washington  and  Wyoming  for  180  days. 
SUPPORTING  SHIPPERS:  Sundown 
Timber  Company,  P.O.  Box  265,  Silver 
Springs,  Nev.  89429;  Sundown  Sales 
Corp.,  P.O.  Box  265,  Silver  Springs,  Nev. 
89429;  and  Union  Forest  Products,  735 
South  Sutter,  Stockton,  Calif.  95203. 
SEND  PROTESTS  TO:  District  Super- 
visor Robert  G.  Harrison,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ation, Room  203  Federal  Building.  705 
North  Plaza  St.,  Carson  CMty,  Nev.  89701. 

No.  MC  124692  (Sub-No.  135  TA) ,  filed 
April  15,  1074.  Applicant:  SAMMCms 
TRUCKING,  a  Corporation,  P.O.  Bok 
1447.  Missoula.  Mont.  59801.  Applicant's 
representative:  James  B.  Hovland.  425 
Gate  City  BuUding,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as'a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  machinery, 
parts  and  attachments,  from  Aberdeen, 
8.  Dak.,  to  points  in  Montana,  Nebraska, 
North  Dakota,  and  Wyoming,  restricted 
to  the  transportation  of  trafBc  originat- 
ing at  the  facilities  of  Farmhand,  Inc., 
for  180  days.  SUPPORTINa  SHIPPER: 
Farmhand,  Inc.,  201  South  3rd  St..  Hop- 
kins. Miim.  55343.  SEND  PROTESTS 
TO:  Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Rm.  222  US.  Post 
Office  Building.  Billings,  Mont.  59101. 

No.  MC  126140  (Sub-No.  5  TA),  filed 
April  15,  1974.  AK>llcant:  TRANS- 
PETRO,  INC.,  P.O.  Box  124,  Wood  River, 
HI.  62095.  Applicant's  representative: 
William  M.  Cox,  Jr.,  16  W.  Lorena  Ave., 
Wood  River,  HI.  62095.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Road  oU  and  asphalt,  in  bulk,  in 
tank  vehicles,  from  Morrisonvllle.  m..  to 
points  in  Missouri,  for  180  days.  SUP- 
PORTING SHIPPER:  E.  V.  Under, 
President,  Louis  Marsch,  Inc.,  Bforrison- 
vOle,  lU.  62456.  SEND  PROTESTS  TO: 
Harold  C.  Jolllff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Leland  Office  Building, 
Room  414,  527  East  Capltol  Avenue. 
Springfield,  m.  62701. 

No.  MC  134592  (Sub-No.  7  TA) ,  filed 
April  16,  1974.  Applicant:  HERB  MOORE 
AND  HAZEL  MOORE,  doing  business  as 
H  *  H  TRUCKING  CO..  10360  N.  Van- 
couver Way,  Portland.  Oreg.  97217.  Ap- 
plicant's representative :  Philip  BkotKieA. 
3076  B.  Bnmside,  Portland,  Oreg.  r7214. 
AuthiHlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  (except 
in  bulk,  in  tank  vehicles)  from  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash.,  to  points  la 
Washington  west  of  U.S.  Highway  97,  for 


nOCRAL  REGISTER,  VOL   39,  NO.   »5 — ^WEDNESDAY,  MAY  1,  1*74 


Nonccs 


15191 


180  days.  SUPPORTING  SHIPPER:  Nu- 
Ilfe  Fertillaers,  Division  of  Hygrade  Food 
Products  Corp.,  Box  888,  1424  Thome 
Rd.,  Tacoma,  Wash.  98401.  SEND  PRO- 
TESTS TO:  IMstrict  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  114  Pioneer 
Oowthouse,  Portland,  Oreg.  97804. 

No.  MC  135072  (8ub-No.  6  TA) ,  fHed 
April  16,  1974.  Applicant:  HEATER 
TRUCKING,  INC.,  Mail:  8887  VersaUles 
Road,  Box  122,  North  Evans,  N.Y.  14112, 
and  505  Como  Park  Blvd.,  Buffalo,  N.Y. 
14225.  Applicant's  representative:  Wil- 
liam J.  Hlrsdi.  Suite  1125,  43  Court 
Street.  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vrtiicle,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk  and 
evuipm^nt  utilized  In  the  application  of 
asphEilt,  for  the  account  of  Allied  Bitu- 
mens, Inc.,  between  points  in  Allegany, 
Cattaraugus,  Chautauqua.  EWe,  Genesee, 
Livingston,  Monroe,  Niagara,  Ontario. 
Orleans.  Bteubea,  Wayne,  and  Wyoming 
Counties,  N.Y,  and  Bradford  Cameron, 
Clarion,  Crawford.  Klk,  Erie.  Jefferson, 
Lycoming,  McKean.  Potter,  Tioga.  Ven- 
ango, and  Warren  Cotmtles.  Pa.^  fcff  M 
days.  SUPPORTING  SHIPPER:  Allied 
Bitumens,  Inc.,  505  Como  Park  Boule- 
vard, Buffalo,  N.Y.  14227.  SEND  PRO- 
TESTS TO:  George  M.  Parker,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  612  Fed- 
eral Building,  111  West  Huron  Street 
Buffalo,  N.Y.  14202. 

No.  MC  135538  (Sub-No.  i  TA)  (COR- 
RGCnON),  filed  March  31,  1974,  pub- 
lished in  the  FkDBKiu.  RnasTn  issue  of 
April  4.  1974,  and  republished  ae  cor- 
rected this  issue.  Api^cant:  EL  DO- 
RADO  TRANSPORTATION,  INC..  206 
North  Ccmoord,  Minneapolis,  Kans. 
67467.  Api^cant'B  represaatatlve :  Clyde 
N.  Christey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  confnxcf  earrier.  by  motcw  vehicle, 
over  irregular  routes,  transporting: 
Tmv^  trailers,  between  pluit  site 
and/or  storage  facilities  ai  El  DoradD 
Industries,  Inc.,  at  or  near  Minneapolis, 
Kans..  on  the  ooe  hand  and  pcdnts  In 
Alabama,  Arkansas,  Colorado,  Cannectl- 
cut,  Delaware,  Florida,  Georgia,  Illinois. 
Indiana.  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maine,  Maryland,  Massachusetts, 
Micfaigaa,  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  CSBiollna,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  of  Cblimibla,  on 
the  other,  under  a  continuing  contract 
with  E3  Dorado  Industries,  Inc.,  of  Min- 
neapolis, Kans.,  for  180  days. 

Note. — AppllcsAt  does  aot  Intend  to  tack 
with  present  authority  or  Interline  with 
other  carriers. 

SUPPORTTNO  SHIPPER:  Kl  Dorado 
Industries,  Inc.,  R.R.  2 — P.O.  Box  266, 
Minneapolis,  Kans.  67467   SEND  PRO- 


TESTS TO:  Tboaaat  P.  O'Hara,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  234  Fed- 
eral Building,  TSopeka,  XCans.  66603. 
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NoxB. — Tbe  pui'puae  of  this  repubUcation 
Is  to  add  the  sCates  «f  K«w  Hampshire,  New 
Jersey.  New  York,  Nebraska,  Missouri,  and 
North  Carol  tna. 

Na  MC  136816  (Sub-No.  2  TA),  filed 
April  16.  »74.  Applicant:  THE  UNI- 
VERSE COMPANY,  INC.,  3523  L.  Street, 
Omaha,  Nebr.  68107.  Applicant's  repre- 
sentative: Etanald  L.  Stem,  530  Unlvac 
Bldg.,  7160  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  oom^mon  carrier,  by  motta-  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A  &  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  Omaha, 
Nebr.,  to  points  In  Indiana,  C^o,  and 
that  part  of  Pennsylvania  on  and  west 
9i  JJB.  Highway  219,  for  180  days.  SUP- 
POBTma  SHIPPERS:  Union  Packing 
Co..  Oarl  Frolm,  President,  4501  South 
36th  Street,  Omaha.  Kebr.  68107;  Fla- 
Torland  of  Sioux  Ci^,  J.  K  Deloss, 
Traffic  Manager,  1911  Ctmningham 
Drive.  Bkxva.  City,  Iowa  51107;  and  Wil- 
son k  CO..  Jxic.,  A.  N.  Brent,  Manager 
Transportation,  4545  Uncoln  Blvd.,  Okla- 
homa City,  Okla.  73105.  SEND  PRO- 
TESTS TO:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Suite  620. 
Union  Pacific  Plana  Building,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  181557  (Sub-No.  4  TA),  ffled 
April  1,  1974.  Applicant:  WALT  KEITH 
TRUCKING,  INC.,  Route  #1,  P.O.  Box 
30,  Rushvllle,  Mo.  64484.  Applicant's  rep- 
resentative: Patrick  E.  Qulnn,  P.O.  Box 
82028.  Lincoln.  Nehr.  68501.  Authority 
sought  to  (^lerate  ae  a  contract  carrier. 
by  nu>tor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  arid 
meat  ^-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
In  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  768  (ex- 
cept  hides  and  commodities  In  iHilk,  in 
tank  vehicles),  from  the  plantsite  of 
World  Wide  Meats  at  or  near  Denlson. 
Iowa,  to  points  In  Indiana,  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  Massa- 
(dnisetts,  Michigan,  Connecticut,  Utah, 
Missouri,  NcJbraska,  Minnesota,  Califor- 
nia, Wyoming,  Oregon,  Florida,  Illinois, 
and  the  District  of  Columbia,  for  180 
days.  RESTRKTTION:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed  \mder 
a  continuing  contract  or  contracts,  with 
World  Wide  Meats,  Inc.  of  Denlson,  Iowa. 
SUPPORTINa  SHIPPER:  World  Wide 
Meats,  Inc..  P.O.  Box  257,  Denlson.  Iowa 
51442.  SEND  PROTESTS  TO ;  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, (fOO  Federal  Office  Bulldlg,  Oil 
Wabiut  Street,  Kansas  City,  Mo.  64106. 


No.  MC  139697  (Sub-No.  1  TA) ,  filed 
April  16,  1974.  Applicant:  EDWARD 
BRUCE  WAGONER,  doing  business  as 
DELIGHT  TRANSPC«tTATION  COM- 
PANY, Route  I.  Box  12301,  Kingsville, 
Md.  21087.  Applicant's  representative: 
MOTton  E.  Kiel,  Suite  61f3,  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Au- 
Oiority  soi«ht  to  operate  as  a  contract 
ocarier,.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
garden  tractors  and  materials,  supplies 
and  equipment  used  in  the  conduct  of 
such  business,  under  a  continuing  con- 
tract with  Wheel  Horse  Products,  Inc., 
(1)  from  South  Bend,  Ind.,  to  Charlotte. 
N.C.,  Etters  and  Leetsdale.  Pa.,  Rich- 
mond, Va.,  Minneapolis,  Minn.,  Colimi- 
bus,  Ohio,  Chamblec,  Oa.,  West  Spring- 
field, Mass.,  smd  North  Kansas  City,  Mo.; 
and  (2)  from  (Carlisle.  Pa.,  Ames,  Iowa, 
and  Jefferson  City,  Mo.,  and  points  in 
Wisconsin,  to  South  Bend,  Ind..  for  180 
days.  SUPPORTING  SHIPPER:  Mr. 
James  Brown,  Distribution  Manager, 
Wheel  Horse  Products.  Inc.,  515  West 
Ireland  Road,  South  Bend,  Ind.  46614. 
SEND  PROTESTS  TO:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  CommlsBlon,  Bureau  of  Oper. 
atlons,  814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  IMTOI  TA,  filed  AprUlS,  1974. 
Applicant:  KENNETH  L.  BERGNER 
AND  JAMES  DAWDY,  dotaig  business  as 
J.  D.  CARTAGE  ffiRVICE,  720  18th 
Street,  Sioux  City,  lewa  51105.  Appli- 
cant's representative:  Bradford  E.  Kist- 
ler,  605  South  14th  Street,  P.O.  Box 
82028,  Ltaooln,  Nebr.  6S5iei.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  nxjior  vdilcle,  ever  irregular  routes, 
tnuosperttaig:  (1)  Groin  gtorage  systems 
and  vuiteriali  ased  in  the  construction 
and  erection  at  grain  storage  systems, 
from  Mansfiekl,  C^iio,  to  points  In  Kan- 
sas, N^radca.  and  points  in  Iowa  located 
west  of  UB.  H^hway  63  and  (2)  Dam- 
aged or  rejected  shipments  of  commodi- 
ties referred  to  (1)  above,  frcon  points  In 
Kansas,  17ebraska  and  points  in  Iowa 
located  west  of  TJJB.  Highway  63,  to 
Mansfield.  Ohio  for  180  days.  RESTRIC- 
TION: ResMcted  against  transportation 
<rf  etnnmodities  In  bulk  and  further  re- 
strictions to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Fboh  Automa- 
tion, Inc..  Beatrice,  Nebr.  SUK»ORTING 
SHIPPER:  Farm  Automation,  Inc., 
James  L.  Hays.  President,  Route  4, 
Beatrice.  Nebr.  88810.  SEND  PROTESTS 
TO:  Carroll  Russell,  District  Supervisor. 
IntexBtate  Oommeroe  Oommlsslan,  Bu- 
reau of  Operation.  Suite  620,  Union  Pa- 
dfle  Plasa  Building.  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

By  the  Ooounlsslon. 

[stAL]  BOBUT  li.  Oswald, 

Secretary. 

(FR  Doo.74-0937  Rled  4-80-74;8:46  am] 
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DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

CHARLES  M.  RUSSELL  WILDUFE  RANGE 

Amended  Notice  of  Hearing 

The  Notice  of  Public  Hearing  to  dis- 
cuss wilderness  recommendations  for 
Charles  M.  Russell  National  WUdlife 
Range,  published  in  the  Federal  Register 
on  April  17,  1974,  is  hereby  amended  to 
Indicate  the  continuance  of  the  public 
hearing  at  9  a.m.  May  29,  at  V.P.W.  Hall, 
Jordan,  Montana. 

The  hearing  record  will  remain  open 
imtll  June  28,  1974. 

Lynk  a.  Greenwalt, 
Director,  Bureau  of 
Sport  Fisheries  and  WildHfe. 

April  30,  1974. 

Ed  Hastey, 
ActiTiif  Director, 
■    Bureau  of  Land  Management. 

[PR  Doc.  74-10143  FUed  4-30-74;  11:01  amj 


Geological  Survey 

EARTHQUAKE  STUDIES  ADVISORV  PANEL 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  effec- 
tive January  5,  1973,  notice  is  hereby 
given  that  an  open  meeting  of  the  Earth- 
quake Studies  Advisory  Panel  will  be 
held  begiiuiing  at  8:30  a.m.  (local  time) 
(Ml  Thursday,  June  6,  1974,  and  continu- 
ing through  Friday,  June  7,  1974.  The 
Advisory  Panel  will  meet  in  the  Direc- 
tor's Conference  Room,  U.S.  Geological 
Survey,  National  Center,  12201  Sunrise 
Valley  Drive,  Reston,  Virgii|ia  22092. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological  Sur- 
vey on  earthquake  plsms  and  programs 
which  are  conducted  in  cooperation  with 
universities,  industry,  and  other  Federal 
and  State  government  agencies  in  a  co- 
ordinated national  program  for  earth- 
quake research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Prof.  Frank  Press  and  is 
currently  composed  of  the  following 
members:  Prof.  Clarence  R.  Allen,  Prof. 
Ray  W.  Clough,  Prof.  C.  Martin  Duke, 
Prof.  Charles  Fairhurst,  Prof.  David  T. 
Griggs,  Prof.  Richard  H.  Jahns,  Prof. 
Leon  Knopoff,  Dr.  F.  Beach  Leighton, 
Rev.  WUIiam  V.  Stauder,  S.J..  Prof.  Karl 
V.  Steinbrugge,  Prof.  Gilbert  White,  and 
Prof.  Robert  V.  Whitman. 

(3)  Agenda.  Review  of  progress  on  de- 
velopment of  a  national  program  of 
eatrhquake  hazards  rediKtion  and  for- 
mulation of  long-range  plans  for  earth- 
quake research. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  M. 
Hamilton,  Chief,  Office  of  Earthqujike 
Studies,  Reston,  Va.  (703)  860-6472. 

Vincent  E.  McKelvey, 

Director, 
U.S.  Geological  Survey. 

JFRDoc.74-9891  Filed  4-30-74;8:45  am] 


NOTICES 
Bureau  of  Land  Management 

ICA8M] 

CAUFORNIA 

Order  Providing  for  Opening  of  Public 
Lands;  Correction 

April  24, 1974. 

In  FR  Doc.  74-8946  appearing  on  page 
13902  of  the  issue  of  Thursday,  April  18, 
1974,  the  following  correction  as  to  date 
should  be  made. 

Date  in  second  paragraph  should  read 
prior  to  10  a.m.,  on  May  1,  1974. 

Walter  P.  Holmes, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.74-10084  Filed  4-30-74:8:46  am] 


ASSISTANT  DISTRICT  MANAGER, 
PHOENIX  DISTRICT,  ARIZONA 

Redelegation  of  Authority 

The  Assistant  District  Manager.  Phoe- 
nix District,  under  the  supervision  of  the 
District  MEinager,  may  exercise  the  au- 
thority of  the  District  Manager  as  dele- 
gated in  Part  m.  section  3,  of  Bureau 
Order  No.  701,  as  amended. 

Approved:  April  22, 1974. 

Riley  E.  Foreman, 
-"     District  Manager. 
|FR  Doc.74-9879  Filed  4-30-74;8:45  am] 


[DES  74-49] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
LOUISIANA 

Availability  of  Draft  Environmental  Impact 
Statement  and  of  Public  Hearing  Regard- 
ing Possible  Oil  and  Gas  Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  relating  to  a  possible  Outer 
Continental  Shelf  genereil  oil  and  gas 
lease  sale  of  295  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico  offshore  Louisiana. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained  from 
the  Office  of  the  Manager.  Gulf  of  Mex- 
ico Outer  Continental  Shelf  Office,  Bu- 
reau of  Land  Management,  Suite  3200, 
The  Plaza  Tower,  1001  Howard  Avenue, 
New  Orleans,  Louisiana  70113,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  pub- 
lic review  in  the  main  pubUc  libraries 
in  the  following  cities:  New  Orleans. 
Lafayette,  and  Baton  Rouge.  Louisiana. 

A  composite  map  of  the  area  of  the 
Gulf  of  Mexico  offshore  Louisiana,  uix>n 
which  tracts  being  considered  for  leas- 
ing have  been  depicted  and  a  listing  of 
these  tracts  may  also  t>e  obtained  from 
either  the  Bureau  of  Land  Management's 


Gulf  of  Mexico  Outer  Continental  Shelf 
Office  or  the  Office  of  Public  Affairs,  Bu- 
reau of  Land  Management  at  the  above 
listed  addresses. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  June  5,  1974.  in  the  Delta  Ball- 
room, Delta  Towers  Hotel,  1732  Canal 
Street,  New  Orleans.  Louisiana  70112,  for 
the  purpose  of  receiving  comments  and 
suggestions  relating  to  the  possible  lease 
sale. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offering  of  the  295  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation  and  other  re- 
sources in  the  entire  area  during  the  ex- 
ploration, development  and  operation 
phases  of  the  leasing  program. 

The  hearing  will  also  provide  the  Sec- 
retary, under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive  ad- 
ditional comments  and  views  of  Inter- 
ested state  and  local  agencies. 

Interested  individuals,  representatives 
of  organizations  and  public  officials 
wishing  to  testify  at  the  hearing  are  re- 
quested to  contact  the  Manager,  Gulf  of 
Mexico  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  listed,  address  by  4:15  p.m.  May 
30,  1974.  Written  comments  from  those 
unable  to  attend  the  hearing  should  be 
addressed  to  the  Director  (Attn:  732), 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  The  Department  will  accept 
written  testimony  and  comments  on  the 
draft  environmental  statement  until 
June  20,  1974.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearing  to  make  their  views  known  and 
for  the  submission  of  supplemental  ma- 
terials by  those  presenting  oral  testi- 
mony. Time  limitations  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions to  ten  minutes.  An  oral  statement 
may  he  supplemented,  however,  by  a 
more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be  con- 
sidered for  inclusion  in  the  hearing  rec- 
ord. To  the  extent  that  time  Is  available 
after  presentation  of  oral  statements  by 
those  who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed  a 
final  environmental  statement  will  be 
prepared. 

CCRT  BeRKLUND, 

^  Director, 

Bureau  of  Land  Management. 

Approved:  April  30, 1974. 

William  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 
[FR  Doc.74-10121  Filed  4-30-74;  10:46  ami 
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Bureau  of  Mines 

LIGNITE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  IJgnhe 
Advisory  Committee  will  meet  May  9, 
1974,  from  9  a.m.  to  4:30  p.m.  at  the 
U.8.  Bureau  of  Mines  Grand  Forks  En- 
ergy Research  Laboratory,  Grand  Porks, 
North  Dakota.  The  committee  was  estab- 
lished by  the  Secretary  of  the  Interior 
under  provisions  of  Public  Law  454,  80th 
Congress  (30  U.S.C.  404).  Its  purpose  is 
to  perform  consultative  functions,  when 
required  by  the  Secretary,  in  evaluating 
the  operations  of  the  Lignite  Research 
Laboratory  in  the  conduct  of  programs 
designed  to  fulfill  the  stated  objectives 
of  the  Act.  This  meeting  will  be  open  to 
the  pirf^c  during  which  time  a  review 
will  be  made  of  current  year  progress  and 
an  evaluation  of  the  planned  activities 
for  FY  1975.  Persons  desiring  informa- 
tion ooncemlng  this  meeting  may  con- 
tact: Gordon  H.  Gronhovd,  Chief,  Grsuad 
Porks  Energy  Research  Laboratory.  Tele- 
phone (701)  77&-4207. 

The  agenda  of  the  meeting  Is  set  forth 
bek)W.  n 

Dated:  April  24.  1974. 

Thomas  A.  Henrie. 
ActtTio  Director. 

Agenda  of  the  Ltgnlbe  Advisory  Com- 
mittee Ueetlng,  «n  May  9,  1974: 

8:00  ajn. — Opening  remarlca. 

9:16  ajn. — ^A^proval  of  Mlnutas — 1973  Meet- 
ing. 

9:36  ajn. — ^Review  of  reBearch  program  at 
Oraiul  Forks  during  the  year  1973. 

0:40  ajn. — Outlook  of  research  programs  tor 
Orand  Forks  tor  FT  1975. 

10:10  ajn. — SO,  removal  by  asb -alkali  scrub- 
bing. 

10:80  a.m. — ^Dectroetatlc  Precipitation. 

10:40  a.m. — Combustion  and  ash  fouling. 

11:00  ajn. — ^BeclamatlcKi  of  apoll  banka. 

11 :46  aJB. — Bacess  for  lunch. 

3:00  p.m. — Crying,  handling,  and  storage  of 
low -rank  coaL 

3:30  pjn. — Carbonization. 

3:40  pjn. — ^DlscuMlon  and  suggestions  of 
Committee  tcr  future  action. 

3:16  pjn. — Concluding  remarks 

[FB  Doc74'»6g3  Filed  4-S0-74;«:4S  am] 


NOTICES 

Welcoming    Remarks,    by    Dr.    S.    William 

Oouaa.  Aetbig  DIractar.  (Moe  «f  Ooal  Ba- 

search. 
rroooMtatinn.  tf  iiemtbtr  of  aaesetariat. 
Status  of  OCR  Staffing,  by  Dr.  B.  William 

OoHse. 
National    Fluldlzed    Bed    Pragram.    by    Mr. 

Way»e  KioCurdy  (OCR) .  HUD.  BOM.  EPA. 

TV  A.  and  EPRI. 
Methanol  fioax  Ooal,  Prc^osed  Action,  by  Dr. 

Alexander  Mills,  OCR. 
Status  Report  on  IMC  "COED"  Pilot  Plant. 

Princeton,  New  Jersey; 
Multi-Test  Faculty.  Cresap.  West  Virginia: 
BI-OAS  Pilot  Plant.  Homer  City.  Pennayl- 

vanla; 
lOT  HYGAS  PUot  Plant.  Chicago.  Illinois; 

and 
CO2  Acceptor  Pilot  Plant,  Rapid  City,  South 

Dakota,  Projecta,  Drs.  Paul  Yavorsky  and 

Raymond  Vener,  OCR. 
Request  lor  Propoeal  (BFP)  Prooedures,  by 

Dr.  S.  William  Oouse. 
HRI  and  Other  New  projects,  by  Drs.  Ray- 
mond Vener  and  Paul  Yavorsky.  OCR. 
Pioneer    and    Demonstration    Programs,    by 

Dr.  S.  William  Oouse. 
General  Discussion. 

Records  shall  be  kept  of  all  proceedings 
of  the  General  Technical  Advisory  Com- 
mittee (and  shall  be  available  for  public 
review  at  the  Office  of  Coal  Research, 
United  States  Department  of  the  Inte- 
rior. 2100  M  Street  NW.,  Washington, 

Dcsporr). 

Signed  at  Washington.  D.C.  on  April 
22,  1974. 

Dated:  April  23, 1974. 

S.  William  Gouse, 

Actinsr  Director, 
Office  of  Coal  Research. 

{FB  Doc.74-9888  FUed  4-30-74:6 :46  am] 


omoe  of  C«al  ResMrcti 

GENERAL  TECHNICAL  ADVISORY 
COMtflTTEE 

NoUoeeffttoating 

Notice  Is  hereby  given,  pursuant  to 
Executive  Order  11686.  and  as  required 
by  the  Federal  Advisory  Oommlitee  Act 
(86  Stat  770),  that  a  meeting  of  the 
General  Technical  Advisory  Committee 
of  the  Office  of  Coal  Research  will  con- 
vene at  9  ajn..  May  21,  1974,  at  the  Sea- 
Tac  Holiday  Inn  (near  SeaTac  Intema- 
UonaJ  Airport),  Room  747-A,  Tacoma, 
Washington. 

The  Committee  is  composed  of  Quali- 
fied technical  representatives  from  In- 
dustry and  research  organizations. 

The  following  agenda  items  wlU  be  dis- 
cussed, and  the  meeting  will  be  open  to 
the  public: 
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Office  of  the  Secretary 

[INT  FBS  74-19] 

PROPOSED  GILA  GRAVITY  MAIN  CANAL 
REHABILITATION  AND  BETTERMENT— 
GILA  FROJECT.  ARIZONA 

Notice  of  AvailabiKty  of  Rnal 
Eiwiromnental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
pr^Nired  a  final  environmental  state- 
ment for  the  proposed  rehabilitation  and 
betterment  of  the  Gila  Gravity  Main 
Canal,  a  Gila  Project  facility  located  in 
Yuxaa  County.  Arizcxia.  The  proposed 
work  would  consist  of  rock  excavation 
and  benching,  improvement  and  con- 
struction of  access  roads,  and  modifica- 
tion and  construction  of  drainage  inlet 
structures.  Ihe  inun-ovements  arc  plan- 
ned to  permit  continued  operation  of  the 
canal  at  design  capacity  to  sustain  irriga- 
tion at  present  levels  In  the  Gila  and 
Yuma  Auxiliary  Project  areas. 

Copies  of  the  environmental  statement 
are  available  for  inspectirai  at  the  fol- 
lowing locations: 

OflBce  of  Assistant  to  the  Oemmiaaloner — 
Boology,  Room  7020,  Bureau  otf  Reclama- 
tion, Department  of  the  Interior.  Wash- 
ington, D.C.  90340.  Telephone  (>02)  843- 
4991. 

Dlvteton  of  Engineering  Support,  Technical 
Services    and   Publications   Branch.    E&R 


l.'ilOS 


Center,  Denver  Federal  Center,  Denver. 
Cfliondo  .£0335.  Telepboaie  <303)  234-3007. 

Office  of  the  Beglonal  Director,  Bureau  of 
Reclamstlcn.  Nevada  Highway  and  Park 
Street.  Bonlder  Ctty,  Vevada  80005.  Tele- 
phone fraS)  V»-«627. 

Yuma  Projects  OMoe,  Dmeaxi  of  Reclania- 
ttan,  8800  ATeane  9S.  Tnina.  Ariaoua  8&364. 
Tetophone  («02)  Va8-3M7. 

Single  copies  of  the  statement  may  be 
Obtained  on  request  to  the  Commissioner 
of  Reclamation  or  the  Regional  Director. 

Dated:  April  24. 1974. 

ROTSTOir  C.  HVGHES, 

Assistant  Secretary  of  the  Interior. 
[FB  Doc.74-6e86  FUed  4-30-74;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Adfninitii  a  lion 

ELECTRONIC  ffiSTRUMENTATJON 
TECHNICAL  ADVISORY  COKAMITTEE 

Nottoe  flf  Moeling 

The  Electrwiic  Instrumentation  Tech- 
nical Advisory  Committee  of  the  U.S. 
Department  of  Commerce  "wlQ  meet 
May  9,  1974  at  9:30  a.m.  In  Room  6705 
of  the  Main  Commeroe  Building.  14th 
and  Constitutioa  Avenue.  N.W.,  Wash- 
ington, D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv- 
ing technical  matters,  worldwide  avail- 
ability and  actual  utilization  of  produc- 
tion and  technology,  and  licensing  pro- 
cedures which  may  affect  the  level  of 
export  controls  applicable  to  electronic 
instrumentation.  inHnding  technical 
data  related  thereto,  and  Including  those 
whose  export  in  suJaJect  to  multilateral 
(COCOM)  controls. 

Agenda  items  are  as  follows: 

1.  Oommentc  by  the  chairman. 
a.  PreeentatloB  W  papers  or  comments  by 
the  public. 

3.  Discussion  of  committee  objectives  and 
tasks. 

4.  Executive  session: 

a.  Bevlew  at,  and  cocmnentB  on.  prelimi- 
nary survey  by  committee  members. 

b.  Study  assignments  of  q>eclflc  product 
parameters. 

c.  Study  asslgnmenta  on  foreign  avaUabll- 
Ity. 

The  public  wIB  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3.  and 
a  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic for  ttese  agenda  Items.  To  the  ex- 
tent time  permits,  members  of  the  pub- 
Uc may  present  oral  statements  to  the 
committee.  Interested  persons  are  also 
invited  to  fUe  written  statements  with 
the  committee. 

With  respect  to  agenda  item  (4) ,  "Ex- 
ecutive session,*'  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
April  25,  1974.  detennlned,  pursuant  to 
SectiOD  l««i)  of  PuUic  Law  82-^63,  that 
this  agenda  itent  should  be  exempt  from 
the  provision  of  sections  10  (a)(1)  and 
(a)  (S) .  relating  to  open  meetings  and 
public  partidiiatlon  therein,  because  the 
meeting  wQl  be  concerned  -with  matters 
listed  In  5  UJ3.C.  552  Cb)  (1). 
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Further  information  may  be  obtained 
from  Charles  C.  Swanson,  Director,  Op- 
erations Division,  OfSce  of  Export  Ad- 
ministration. Room  1620,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230  (A/C  202-967-4196). 

Minutes  of  those  portions  of  the  meet- 
ing which  %re  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  AprU  26,  1974. 

Rauzr  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

|FR  Doc. 74-9954  PUed  4-30-74; 8: 45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  FISHERIES  ADVISORY  COMMIT- 
TEE AND  JOINT  NATIONAL  ADVISORY 
COMMITTEE  ON  THE  OCEANS  AND 
ATMOSPHERE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I  (Supp.  n,  1972),  no- 
tice is  hereby  given  of  the  meeting  of 
the  joint  National  Advisory  Committee 
on  the  Oceans  and  Atmosphere-Marine 
Fisheries  Advisory  Committee  Subcom- 
mittee on  the  National  Fisheries  Plan  on 
Monday,  May  20,  1974,  to  be  followed  by 
the  meeting  of  the  Marine  Fisheries  Ad- 
visory Committee  on  Tuesday,  Wednes- 
days/and Thursday,  May  21,  22,  and  23, 
1974.  The  meetings  will  commence  at 
2  p.m.  on  May  20,  at  8:30  a.m.  on 
May  21  and  at  8  a.m.  on  May  22  and  23. 
Both  meetings  are  to  be  held  at  the  De- 
partment of  Commerce  Building,  14th 
Street  between  E  and  Constitution  Ave- 
nue. NW.,  Washington,  D.C,  in  Room 
6802. 

The  items  for  discussion  at  the  meet- 
ings will  Include  the  following: 

National  Fisheries  Plan  Scbcommittek 

MAT    20,    1974 

2  p.m — Review  of  Progress  In  development 
of  the  National  Fisheries  Plan. 

MAXim   Fisheries  Advisort   CoMicrmES 

mat    21,    1974 

8:30  a.m. — Bole  of  NMFS  In  the  State-Fed- 
eral Program — Workshop. 

MAT    22,    1974 

8   a.m. — Introduction   and   Announcements. 

■8:45  a.m. — NMFS  Organization. 

9:16  a.m. — Fish  Inspection. 

10: 15  a.m. — Report  on  Publication  Costs. 

10:45  a.m. — Law  of  the  Sea  Discussion. 

13  noon — Lunch  Break. 

1 :30  p.m. — Report  of  Fuel  Situation. 

a :  15  p.m. — NMFS  Program  for  Marine  Recre- 
ational Fishing,  Response  to  MAFAC  Rec- 
ommendations. 

3:15  p.m. — Status  of  and  Proposed  Plans  for 
Fish  and  Wildlife  Coordination  Act. 

4:00  p.m. — Incidental  Take  of  Marine  Mam- 
mals In  Connection  with  CcMnmerclal  Fish- 
ing Operations,  'f 

4:30  p.m. — Adjourn  for  the  day. 


MAT  IS,  1974 

6:00  ajn. — Report  on  NMFS  State-Federal 

Program  Workshop. 
0:00  ajn. — NMFS  PoUoy  on  Gear  Develop- 
ment Activities. 
10:00  ajn. — National  Flsherlea  Plan  and  the 

Eastland  Resolution. 
11:00  a.m. — Report  on  Conditional  Fisheries. 
12  noon — L\inch  Break. 
1:30    p.m. — Report    on    NMFS    Enforcement 

and  Surveillance  Program. 
2:30  p.m. — Report   on  High   Seas   Fisheries 

Conservation  Act. 
3:30    p.m. — Contingency    Items   to   be   dls- 

ctissed  on  a  time-available  basis,  among 

which  are: 

a.  Legislation  Relating  to  Fisheries. 

b.  Further    Report    on    Foreign    Invest- 

ment. 
4:30  p.m. — Adjourn  Meeting. 

The  meetings  will  be  open  to  the  pub- 
lic throughout. 

Dated:  April 23, 1974. 

Robert  M.  White, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 
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National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  <MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent 
appUcations  must  include  the  PAT- 
APPL  number  and  the  title. 

Paper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231,  at  $0.50  each. 

Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

vs.  Atomic  Enerct  Commissiok,  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, DC  20545. 

Patent  3.754.141 :  Shipping  and  Storage  Con- 
tainer for  High  Power  Density  Radioactive 
Materials:  died  12  July  1972,  patented  21 
Augiist  1973;  not  available  NTIS. 

Patent  3,760,226:  High  Current  Plasma 
Source:  filed  S  June  1972,  patented  18  Sep- 
tember 1973;  not  available  NTIS. 

Department  or  the  Air  Force,  AF/JACP, 
Washington,  DC  20314. 

Patent  3,424.578:  Method  of  Producing  Per- 
manent Magnets  of  Rare  Eartb  Metals  Con- 
taining Co,  or  Mixtures  of  Co,  Fe  and  Mn; 
filed  5  June  1967,  patented  28  January  1969; 
not  available  NTIS. 

Patent  3,706,608:  Combustion  Tailoring  of 
Solid  Propellants  by  Oxidizer  Encasement; 
filed  24  March  1970,  patented  19  Decem- 
ber 1972;  not  available  NTIS. 

Patent  3.709.748:  Ionic  Interhalogen  Oxi- 
dizing Agent  and  Method;    filed  20  May 


1970.  patented  9  Januay  1973:  not  available 
NTIS. 

Patent  3,712,142:  Magnetic  and  Pressure 
Transducer;  filed  17  November  1971,  pat- 
ented 23  January  1973;  not  avaUable  NTIS. 

Patent  3,713.044:  N2  Pumped  Tunable  Dye 
Laser  filed  17  May  1972,  patented  23  Jan- 
uary 1973;  not  avaUable  NTIS. 

Patent  3,714.404:  Blrefrlngent  Optical  Corre- 
lator; filed  11  March  1970,  patented  30 
January  1973;  not  available  NTIS. 

Patent  3,714,661:  Transducer  for  Measuring 
the  Displacement  of  an  Electrically  Con- 
ductive Objective;  filed  24  November  1970, 
patented  30  January  1973;  not  avaUable 
NTIS. 

Patent  3,716,769:  Unfurlable  Isotropic  An- 
tenna; filed  8  March  1970,  patented  6  Feb- 
ruary 1973;  not  available  NTIS. 

Patent  3,716,410:  Lithium  Battery  Electrolyte 
Additive  and  Method  of  Improving  Dis- 
charge Rate:  fl.led  27  September  1971,  pat- 
ented 13  February  1973;  not  available 
NTIS. 

Patent  3,717.628:  Method  for  the  Preparation 
of  2.3-Dlmethyl  Azlrldine.  PUed  9  Octo- 
ber 1970,  patented  20  February  1973;  not 
available  NTIS. 

Patent  3.718.398:  Method  of  Aligning  Laser 
Beam  by  Rotation;  filed  29  AprU  1971, 
patented  27  February  1973;  not  avaUable 
NTIS. 

Patent  3,722,039:  Plastic  Zipper /Closure  for 
Flexible  Containers;  filed  9  February  1971, 
patented  27  March  1973;  not  available 
NTIS. 

Patent  3,722,875:  AdJusUble  Suspension 
Unit;  filed  29  AprU  1971,  patented  27  March 
1973:  not  available  NTIS. 

Patent  3.722,969:  BaU  and  Roller  Bearing  Re- 
tainer Improvement  for  High  Speed  Opera- 
tion; filed  4  January  1972,  patented  27 
March  1973;  not  avaUable  NTIS. 

Patent  3,726,282:  Passive  Wake  Quenching 
System  Using  Nonablating  Material,  Sulfur 
and  a  Serf  id  Noble  Gas  Fluoride;  filed  15 
April  1971,  patented  3  AprU  1973;  not  avaU- 
able NTIS. 

Patent  3,725,737:  Corona  Discharge  Electrode 
Structure  for  Electrofluld  Dynamic  Gen- 
erator filed  8  November  1971,  patented  3 
AprU  1973;   not  available  NTIS. 

Patent  3.725,798:  Proton  Maser  Antenna  tun- 
ing Means  filed  3  September  1971,  patented 
3  AprU  1973;  not  avaUable  NTIS. 

Patent  3,725,814:  Apparatus  for  Locking  the 
Frequency  of  a  Laser  to  an  Atomic  Absorp- 
tion Line;  filed  10  September  1971.  pat- 
ented 3  AprU  1973;  not  avaUable  NTIS. 

Patent  3,725,815:  Photoelastlc  Mode-Locking 
of  Q-Swltched  Lasers  Using  Blrefrlngent 
Crystals;  filed  10  January  1972,  patented 
3  April  1973:  not  avaUable  NTIS. 

Patent  3.725,816:  Fan  Geometry  Mixing 
Laser;  filed  28  April  1972,  patented  3  AprU 
1973;  not  avaUable  NTIS. 

Patent  3,726,827:  High  Coupling  Low  DifTrac- 
tlon  Acoustic  Surface  Wave  Delay  Line; 
filed  17  May  1972.  patented  3  AprU  1973; 
not  avaUable  NTIS. 

Patent  3,726,913:  Microwave  Sensitivity  Time 
Control  Circuit:  filed  22  November  1971, 
patented  3  AprU  1973;  not  available  NTIS. 

U.S.  Department  or  Agricitltttre,  Chief,  Re- 
search Agreements  and  Patent  Mgmt. 
Branch,  Federal  BuUdlng,  General  Serv- 
ices Division,  Agricultural  Research 
Service,    HyattsvUle,    Maryland    20782. 

Patent  application  395,025 :  Method  of  Chem- 
ically Inducing  Llghtwood  ForJfaailQn  In 
Pine  Trees;  filed  7  September  197V^ 
M.00/MF$1.46. 

U.S.  Department  or  the  Interior,  Brand 
Patents,  18th  and  C  Streets  NW.. 
iteton,  DC  20240. 
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Patent  2,983,810:  Photoflash  Unit;  filed  12 
May  1968,  patented  9  May  1961;  not  avaU- 
able NTIS. 

Patent  2,991,421:  Fish  Guidance  Direct  Cur- 
rent Switching  Devices;  filed  19  Novem- 
ber 1969,  patented  4  July  1961;  not  avaU- 
able NTIS. 

Patent  3,028,183:  Sealed  BaU  Joint  for  Elec- 
trodes; fUed  30  November  1959,  patented 
3  AprU  1962;  not  available  NTIS. 

Patent  3,064,206:  Method  and  Apparatus  for 
Determining  Rate  of  Pressure  Change;  filed 
26  June  1958,  patented  18  September  1962; 
not  available  NTIS. 

Patent  3.060,907:  Magnetic  Type  Current 
Meter;  filed  22  July  1960,  patented  26  De- 
cember 1962;  not  available  NTIS. 

Patent  3.076,900:  Method  for  Separating 
Molybdenum  from  Tungsten  by  Electrolysis 
from  a  Fused  Electrolyte  Bath;  filed  25  No- 
vember 1960.  patented  28  January  1963; 
not  avaUable  NTIS. 

Patent  3,078,997:  Flotation  Process  for  Con. 
centratlon  of  Phenacite  and  Bertrandlte; 
filed  24  February  1961,  patented  26  Febru- 
ary 1963;  not  avaUable  NTIS. 

Patent  3,103,202:  Method  of  Treating  Oyster 
Shells  and  other  Collectors  to  Diminish 
Predatlon;  lUed  31  May  1963,  patented  10 
September  1963;  not  avaUable  NTIS. 

Patent  3,104,928:  Bathkymograph;  filed  29 
March  1962,  patented  24  September  1963; 
not  avaUable  NTIS. 

Patent  8,305.667:  Nitrated  Patty  Acid  Esters; 
filed  22  July  1963,  patented  21  February 
1967;  not  avaUable  NTIS. 

Patent  3,321,009:  High  Temperature  Heat  Ex- 
change Using  Liquid  Metal;  filed  1  June 
1966,  patented  23  May  1967;  not  available 
NTIS. 

Patent  3,323,663:  Multlmembrane  Apparatus 
for  Demlneralizing  Liquids;  filed  20  March 
1963.  patented  6  June  1967;  not  avaUable 

NTia 

Patent  3,323.867:  Selective  Extraction  and 
Separation  of  Lanthanldee  with  a  Quater- 
nary Ammonium  Compound;  filed  16  De- 
cember 1966,  patented  6  June  1967;  not 
avaUable  NTIS. 

Patent  3,329,266:  Flotation  of  Mica:  filed  18 
August  1964,  patented  4  July  1967;  not 
avaUable  NTIS. 

Patent  8,337,889:  Mechanical  Device  for 
Cleaning  the  Interior  of  Large  Aquarium 
Tanks;  filed  11  March  1966,  patented  29 
August  1967;  not  avaUable  NTIS. 

Patent  3,386,669:  Method  of  Preparing  Zir- 
conium Carbide  Fibers  and  the  Product 
Thereof;  filed  31  ^ril  1966,  patented  28 
May  1968;  not  avaUable  NTIS. 

Patent  8,390,986:  Consolidation  and  Forming 
by  Hlgb-Energy-Rate  Extrusion  of  Powder 
Material;  filed  10  August  1966,  patented  3 
July  1968;  not  available  NTIS. 

Patent  3,460,367:  Porous  Membrane  Supp(»1^: 
filed  38  August  1967,  patented  17  June  1969; 
not  avaUable  NTIS. 

Patent  3,483314:  Chemical  Cycle  for  Evap- 
orative Water  Desalination  Plant;  filed  24 
March  1967,  patented  26  August  1969;  not 
avaUable  NTIS. 

Patent  3.463,981 :  On-Off  Servo  Control  for  a 
Fluid  Level  Sensor  Including  a  Differential 
Transformer  Pickoff  with  Limit  Override; 
filed  26  November  1966,  patented  26  August 
1969;  not  available  NTIS. 

Patent  3,464,602:  Hydraulic -Drive  DrUllng; 
filed  6  November  1967,  patented  3  Septem- 
ber 1969;  not  avaUable  NTIS. 

Patent  3,464,766:  Stereo-Image  Alternator 
System:  filed  38  October  1966,  patented  3 
September  1969;  not  available  NTIS. 

Patent  3,486.189:  Method  for  Improving  Heat 
Transfer  In  Condensers;  filed  3  September 
1966,  patented  9  September  1969;  not  avail- 
able NTIS. 

Patent  8,476,664:  Multistage  FUsb  Distllla- 
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tlon  with  Scale  Removal;  filed  29  Septem- 
ber 1967,  patented  4  November  1969;  not 
avaUable  NTIS. 

Patent  3,477,942:  Hydrocarbon  Fuels  from 
Coal  or  Any  Carbonaceous  Material:  filed 
28  July  1967,  patented  11  November  1969; 
not  avaUable  NTIS. 

Patent  3,479,266:  Inorganic  Ion  Exchange 
Membranes  for  Use  in  Electric  Separa- 
tory  Processes;  filed  30  November  1967, 
patented  18  Noveml>er  1969;  not  avaUable 
NTia 

Patent  3,479.267:  Inorganic  Ion  Exchange 
Membranes  for  use  in  Electrical  Separatory 
Processes;  filed  30  November  1967,  patented 
18  November  1969;  not  avaUable  NTIS. 

Patent  3,479,638:  Beamformlng  In  Seismic 
Surveying;  filed  29  July  1968,  patented  18 
November  1969;  not  available  NTIS. 

Patent  3,482,636:  Polyacrylamlde  Removal 
from  Porous  Media;  filed  6  March  1967, 
patented  9  December  1069;  not  avaUable 
NTIS. 

Patent  3,483,649:  Electrical  Trawl  Net  Sys- 
tem; filed  29  October  1968,  patented  16 
December  1969:  not  available  NTIS. 

Patent  3,618.448:  Intermittent  Timer  Circuit; 
filed  13  February  1969,  patented  30  June 
1970;  not  avaUable  NTIS. 

Patent  3,561,209:  Formation  of  Skeletal  Metal 
Solid  Electrolyte  Fuel  Cell  Electrodes;  filed 
21  May  1969,  patented  29  December  1970; 
not  avaUable  NTIS. 

Patent  8,663,501:  Ultrasonic  Piezoelectric 
Transducer  Cartridge;  filed  16  February 
1968,  patented  6  January  1071;  not  avail- 
able NTIS. 

Patent  3,968,869:  Preparation  of  Maps;  filed 
30  November  1956,  patented  34  January 
1961;  not  available  NTIS. 

Patent  34>74,184:  Bundle  Conductor  Spacer; 
filed  10  August  1968,  patented  7  March 
1961;  not  available  NTIS. 

National  AxKONAtrncs  and  Space  Aominis- 
t«ation.  Assistant  General  Counsel  for 
Patent  Matters,  NASA-Code  OP-2, 
Washington,  DC  30648. 

Patent  3,730,  161:  Evacuated  Displaoement 
Compression  Molding:  patented  18  Decem- 
ber 1973;  not  avaUable  NTIS. 

[FB  Doc.74-9687  FUed  4-30-74;8:46  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  n.8.  Government  and  are  avail- 
able for  licensing  In  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washlng- 
t<m,  D.C.  20231,  at  $0.50  each. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campioh, 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

Patent    application    838,728:    Improved    Air 
Generating    Mechanism    for    an   Aircraft 
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Air  Cushion  Takeoff  and  Landing  System; 
filed  7  March  1978;  PC  »6.00/MF  $1.45. 
Patent      8,747,666:      Oross-Mounted     Mask 
Changer  with  Thlcknesi  Monitoring;  filed 
3  November  1073,  patented  34  July  1073; 
not  avaUable  NTIB. 
Patent    3,747,876:     V/Stol    Alrcraft-by-Pass 
Knglne  Having  a  Double,  Tbrvist  Dlverter 
Valve   Assembly;    fUed   4  November   1971, 
patented    24    July    1073;     not    available 
NTIS. 
Patent   3,748,803:    High   Precision   DUatom- 
eter;  filed  18  April  1973,  patented  31  July 
1973;  not  avaUable  NTIS. 
Patent  3,749.022:   Two-Stag©  Arming  Mech- 
anism; filed  14  October  1971,  patented  31 
July  1973;  not  available  NTIS. 
Patent   3.749.914:    Vehicle   Attitude   Sensor: 
filed  21  December  1970,  patented  31  July 
1973;  not  available  NTIS. 

Patent  3,749,963 :  Device  to  Aid  In  Ontering 
of  High  Energy  Electric  Particle  Beams  m 
on  Evacuated  Drift  Tube;  filed  19  May 
1970,  patented  31  July  1073;  not  avaUable 
NTIS. 

Patent  3,750,013:  Microstrlp  Plasma  Probe; 
filed   21    October   1970,   patented   31    July 

,1973;  not  avaUable  NTIS. 
.Patent   3.760,046:    Window   for   High   Power 
Gaseous     Lasers;      filed      17     May      1972. 
patented  31  Jnly  1973;  not  avaUa'ble  NTIS. 

Patent  3.760,182:  Suppressed  Sidelobe  Equal 
Beomwldth  Millimeter  Horn  Antenna; 
filed  8  August  1972,  patented  31  July  1973; 
not  available  NTIS. 

U.S.  Department  of  AoKicuLTTntE,  Chief,  Re- 
search Agreements  and  Patent  Mgmt. 
Branch,  Federal  Building,  General  Serv- 
ices Division,  Agricultural  Research  Serv- 
ice,  HyattsvUle.   Maryland   20782. 

Patent  application  272,812:  Novel  Process  for 
the  Preparation  of  Trls  (Hydroxymethyl) 
Pbospine  and  Trim  (Hydroxymethyl)  Phos- 
phine  oxide;  filed  18  July  1972;  PC  $4.00/ 
MP  11.46. 

Patent  appUcatlon  388,813:  NJ^-BIS(2-(3- 
CarbocJkoxyproplonyloxy)  Ethyl  •  Oleam- 
ides;  filed  13  September  1072;  PC  $5.00/ 
MFtl.46. 

Patent  application  393,748:  Electrostatic 
Yam  Bulking;  filed  30  September  1972; 
PC  $4.00/MF  $1.46. 

Patent  application  296,778:  Process  for  Im- 
proving Abrasion  Resistance  of  Resilient 
Fabrics:  filed  6  October  1972,  PC  $4.00/MP 
$1.46. 

Patent  application  311,611:  Dry-Structured 
Foams  from  Animal  Hide  Glues;  fUed  4 
December  1972;   PC  $4.00/MF  $1.46. 

Patent  application  348,801:  N-Substituted 
Fatty  Acid  Amide  Lubricants;  filed  6  April 
1973;  PC  $4.26/MF  $1.45. 

Patent  i4>pllcatlon  376,973:  Chicken  Coop 
Unstacklng  Machine;  filed  6  July  1973;  PC 
$4.00/MF  $1.40. 

Patent  appUcatlon  382.793:  Pyrolyzed  Tall  Oil 
Products  as  Synthetic  Rubber  Tacklflers; 
filed  36  July  1973;  PC  $4.00/MF  $1.45. 

Patent  3,676.207:  Permanent  Sizing  of  Yarns 
and  Fibers  with  Durable  Polymers  and  Co- 
pcdymers  for  the  Production  oi  Rubrics 
with  Improved  Properties  for  Particular 
End  Uses;  filed  15  July  1070.  patented  11 
July  1072;  not  available  NTIS. 

Patent  3,707,024:  Method  for  Electrostati- 
caUy  Bulking  and  Impregnating  Staple 
Yams;  fUed  31  March  1071,  patented  26 
December  1972;  not  available  NTIS, 

Patent  3,736,001:  Pbosphlnldynetrlmethano] 
Triacetate  and  Its  Application  to  Celluloslc 
Materials;  fUed  31  August  1070,  patented 
a  i^ril  1073;  not  available  NTlS. 

Patent  8,733,267:  RodUtlon  Initiated  Proc- 
eea  for  the  Graft  Copoiymerlzatloa  ot 
Binary  Monocner  Mlzturee  and  OMIuloee; 
filed  10  November  1971,  patented  15  May 
1073:  not  available  NTIB. 
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P»t*nt  3.746.644 :  N-Sub«tttut«d  Pktty  Add 
Amide  LubiickDta:  tUed  SI  Angnat  IgTU 
pateatod  17  July  1»73;  not  MatlaU*  MOlBw 

Patent  appUcatloa  388340:  N-BMMqrl-«-»- 
Acfttoxyettayl-OlMiBld*:  fllad  U  Siptom- 
ber  1972;   PC  »5.00/1CP  $1.46. 

Patent  appUcatton  392.730:  Bectnwtatio 
Yam  BuUdng;  PU«d  39  September  1972; 
PC  M-OO/MF  61.46. 

Patent  applicatian  306,771:  Prooeas  for  Re- 
acting Sultones  with  Celluloslc  Materlala 
to  Produce  Oelluloetc  Matertals  Having 
Both  Basic  and  Addle  C9roup«:  filed  16 
November  1973:  PC  6400/&£F  61.46. 

Patent  appUcaUon  306.773:  ProducUon  of 
Phosphorus  and  Nitrogen  Containing 
Compounds  and  Polymers  and  Plameproof- 
Ing  Organic  TextUee;  aied  16  November 
1972:  PC  64.00 /MP  $1.46. 

Patent  application  315,731:  Proceas  for  In- 
creasing Receptivity  to  Pluroescent  Whlte- 
Ing  Agents  In  Resin-Treated  Cellulosic 
Textiles:  filed  15  December  1973;  PC  $4.00/ 
MP  $1.46. 

Patent  application  315.753:  Flame-Resistant 
Organic  Textiles  Through  Treatment  with 
Halogen  Containing  SohiWe  Metbylol 
Phosphlne  Adducts;  filed  15  December 
1972;  PC  $4.00/MP  $1.45. 

Patent  application  331.417:  Removal  of  Free 
Formaldehyde  from  Solutions  of  Methyl- 
olated  Carbamate  Finishing  Agents  and 
TextUes  Treated  Therewith;  filed  5  Jan- 
uary 1973:   PC  $4.00/MP  $1.46. 

Patent  application  328,306:  Flame  Retardant 
Polymers  Made  from  Hyjjroxymethylphos- 
phorus  Compounds  and  Guanazoles  and 
Process  few  Treating  Organic  TextUes:  filed 
31  January  1973;  PC  $4.50/MP  $1.45. 

Patent  application  335,861:  Preparation  of 
CeUuloee  N.N-Dlmethylformlmldate  Chlo- 
ride In  Textile  Form.,  and  Converstoa  to 
Hal  ogenodeosy  cell  uloaes  and  Cellulose 
formate:  filed  36  February  1973:  PC  $4.25/ 
MF  $1.45. 

Patent  application  376,971:  Quarternary  aryl- 
amlnoalkyl  Phosphonlum  Salts  and  Proc- 
ess for  the  Preparation  Thereof;  filed  6  July 
1973;  PC  $4.00 /MP  $1.45. 

Patent  3.732.256:  Reduced  Maleoplmaric  Acid 
and  Proceas  for  Its  Preparation;  filed  26 
March  1971.  patented  8  May  1973;  not  avail- 
able NTIS. 

Patent  3.745,835;  Air  Static  Pressure  and 
Temperatvire  Measuring  Device  for  Remote 
Locations  In  Stored  Porous  Material;  filed 
1  November  1971.  patented  17  July  1973; 
not  available  NTIS. 

U5.   DePAaTMBNT  OF   HEALTH,  EDtTCATIOW,   AND 

WcLFAKE,  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Maryland  20014. 

Patent  3.784.467:  Droplet  Countercurrent 
Chromatography;  filed  36  May  1971.  pat- 
ented 8  January  1974:  not  available  NTIS. 

TT.S.  DxpARTicEirr  or  the  IitTEaioa.  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20240. 

Patent  2.799,674:  Electric  Smelting  Process 
for  Manganese  Ores;  filed  10  February  1953, 
patented  16  July  1957;  not  avaUabie  NTIS. 

Patent  2.806.8S6:  Selective  Plugging  of  Oas- 
Injectlon  OU  Wells  in  on  Field  Oas-Drtve 
Projecta;  filed  8  July  1953.  patented  8  Octo- 
ber 1967;  not  available  NTIS. 

Patent  2.813.388:  DestrucUve  dtsUllatlon  of 
Hydrocartaonaceous  Materials;  filed  11  Octo- 
ber 1950,  patented  5  November  1967;  .not 
avaUable  NTIS. 

Patent  2.817.885:  Means  for  Orienting  Dia- 
monds In  Hard  Vector  Directions  In  Dia- 
mond Bits  and  Tools;  filed  10  Noveml>er 
1953.  patented  $1  December  1967:  not  avaU- 
able NTIS. 

Patent  2367.478:  Pulsating  Counter-Flow 
Feeder:  filed  9  June  1968.  patented  6  Janu- 
ary 1959',  not  available  NTIS. 


Patent  3383338:  Controlar  for  Reculatlng 
tlM  Bealatanoa  at  a  Malt;  fllad  13  November 
1967.  patented  14  Aprfl  1960:  not  available 

una 

Patent  3307304:  Improved  Vane- Type  SoQ 
Testing  Apparatus:  filed  33  July  1966.  pat- 
ented 6  October  1950;  not  available  NTIS. 

Patent  3,960,771:  Kzaggeratlon  Profile  Plotter 
filed  14  April  1958.  patented  22  November 
1960:  not  avaUable  NTia 

Patent  3.008,803:  RecrystaUlxing  a  Recon- 
stituted Fluorine-Mica  Sheet;  filed  18 
March  1957,  patented  14  November  1961; 
not  available  NTIS. 

Patent  3.032343:  Automatic  Batch  Weighing 
Device  for  FlUlng  or  %nloadlng:  filed  19 
December  1958,  patented  37  February  1963; 
not  avaUable  NTIS. 

Patent  3,037.760:  Apparatus  for  Studying 
Phase  Relationships  of  Oases  and  Oas  Mix- 
tures; filed  34  Febnxary  1959,  patented  3 
April  1963;  not  available  NTIS. 

Patent  3,073,387:  Method  for  Removal  of 
Liquid  and  Solid  Materials  from  Oas- Well 
Bores:  filed  33  October  1969,  patented  15 
January  1963:  not  avaUable  NTIS. 

Patent  3.109,873:  Cooler  and  Humidifier  for 
Subsoil  Centrifuge;  filed  39  August  1961, 
patented  5s.Noveml)er  1963;  not  available 
NTIS.  > 

Patent  3.117,000:  Activation  of  Inert  or  Pas- 
sive Metals:  filed  15  March  1962,  patented  7 
Janusu-y  1964:  not  available  NTIS. 

Patent  3.126,327:  Electrolytic  Method  for 
Extracting  the  Chromium  Values  from 
Chromium  Oxide  Bearing  Ores;  filed  4  De- 
cember 1962,  patented  24  March  1964;  not 
avaUable  NTIS. 

Patent  3.136,060:  Device  Isopachometer;  filed 
6  March  1961,  patented  9  June  1964;  not 
available  NTIS. 

Patent  3.136.627:  Proceas  and  Apparatus  for 
Selective  Condensation  of  Metals;  filed  11 
June  1959,  patented  9  June  1964;  not  avail- 
able NTIS. 

Patent  3.137.080:  Vltavue  Relief  Model  Tech- 
nique; filed  16  March  1962,  patented  16 
June  1964;  not  available  NTIS. 

Patent  3,140,170:  Magnesium  Reduction  of 
Titanium  Oxides  la  a  Hydrogen  Atmos- 
phere; filed  23  November  1963.  patented  7 
July  1964;  not  avaUable  NTIS. 

Patent  3.149.006:  Prevention  of  Embrlttle- 
ment  of  Metals;  filed  31  January  1963,  pat- 
ented 15  September  1964;  not  avaUable 
NTIS. 

Patent  3.174.857:  Edge  Isolation  of  Photo- 
graphic Imagery:  filed  36  June  1963.  pat- 
ented 23  March  1965;  not  available  NTIS. 

Patent  3.185.564:  Method  of  Agglomerating 
Iron  Ore  Fines;  filed  34  April  1964,  pat- 
ented 25  May  1965;  not  avaUable  NTIS. 

Patent  3,192,912:  Prooeas  for  Separating  the 
Rare  Earth  Elements  by  Means  of  Solvent 
Extraction;  filed  9  August  1962,  patented 
39  June  1966;  not  available  NTIS. 

Patent  3.204,605:  Live  Fish  Ondtng  Appara- 
tus: filed  29  July  1964.  patented  7  Septem- 
ber 1965;  not  available  NTIS. 

Patent  3319,521:  Method  for  Controlltng 
Petromyzon  Marlnus;  filed  11  April  1967, 
patented  23  November  1965;  not  available 
NTIS.  ' 

Patent  3321.906:  Sealing  System  for  Blast 
Furnace  BeUs  for  High  Preasure  Top  Op- 
eration: filed  11  February  1964.  patented  7 
December  1965;  not  avaUable  NTIS. 

Patent  3.277,615:  Air-Inflated  BuUdlng  Struc- 
ture: filed  14  April  1964,  patented  11  Octo- 
ber 1966;  not  available  NTIS. 

Patent  3,287,920:  Device  for  Securing  a  Plug 
In  an  Infusion  Hole;  filed  20  December  1961. 
patented  29  November  1966;  not  available  ' 
NTIS. 

Patent  3,302.701:  Turbulence  Promoter  for 
Increased  Heat  and  Maaa  Transfer;  filed  19 
October  1965,  patented  7  February  1967; 
not  avaUable  NTIS. 

Patent   3.463.922:    Mineral    Ore   Exploration 


Apparatua   UtlUalng   Neutron   Activation; 

filed  39  July  1966.  patented  26  August  1969: 

not  avaUable  NTIS. 
Patent   S.463,637:    Proceas   and   Method   for 

Quenching  Incipient  Oas-AJr  Kzploslons; 

filed  30  October  1067.  patented  9  December 

1969;  not  avaUable  NTIS. 
Patent  3.791334:    Helical   Multistage  Flash 

DlstlUatlon    Unit;    filed    9    August    1971; 

patented  13  Febuary  1974;   not  avaUable 

NTIS. 

NairowAi.  AaaoitAuncs  and  Spacs  Aomznis- 
TmATXOM.  Assistant  General  Counsel  for 
Patent  Matters.  NABA — Code  OP-2. 
Washington.  DC  30646. 

Patent  application  419.748:  Strain  Arrestor 
Plate:  Filed  28  November  1973,  PC  $3.00/ 
MF  $1.45. 

Patent  application  428,992:  Particulate  and 
Solar  Radiation  Stable  Coating  for  Space- 
craft; filed  27  December  1973,  PC  $3.00/ 
MF$1.45. 

Patent  application  437.566:  Transparent  Fire 
Resistant  Polymeric  Structiirea;  filed 
29  January  1974;  PC  $3.60/MF  $1.46. 

Patent  3,732,397:  Inherent  Redundancy  Elec- 
tric Heater,  patented  8  May  1973;  not  avaU- 
■WMe  NTIS. 

Patent  3.780,563:  Inaltu  Transfer  Standard 
for  Utlrahlgh  Vacuum  Oago  Calibration; 
patented  25  December  1973;  not  available 
NTIS. 

Patent  3,781.933:  ModiflcaUon  of  One  Man 
Life  Baft:  patented  1  January  1974;  not 
available  NTIS. 

Patent  3,782.205:  Temperature  Compensated 
Digital  Inertial  Sensor;  patented  1  Jan- 
uary 1974;  not  avaUable  NTIS. 

Patent  3,782,608:  Reater-MUer  for  Stored 
Fluids:  patented  1  January  1974;  not 
available  NTIS. 

Patent  3,782.699:  Bimetallic  Fluid  Displace- 
ment Apparattis;  patented  1  January  1974. 
Not  available  NTIS. 

Patent  3,7,82,835:  Optical  Instruments: 
patented  1  January  1974;  not  avaUable 
NTIS. 

Patent  3,783,250:  Adaptive  Voting  Computer 
System;  patented  1  January  1974;  not 
avaUable  NTIS. 

[FR  Doc.74-9880  Filed  4-30-74;8:45  am| 


OfHee  of  ttw  Secretary 

ROOM  AIR  CONDITIONERS 

Voluntary  Energy  Conservathm;  Testing 
and  Labeling 

By  notice  published  in  the  Pkdcral 
Rbgistkr  January  31.  1974  (39  PR  3M2) . 
the  Department  of  Commerce  an- 
nounced its  intention  of  issuing  a  Volun- 
tary Energy  Conservation  Specification, 
hereinafter  referred  to  aa  "Specifica- 
tion," for  room  air  condltionerB  In  &c- 
cordance  with  the  Procedure*  for  a 
Voluntary  Labeling  Program  for  House- 
hold Appliances  and  Equipment  to  Effect 
Energy  Conservation,  15  CPR  Part  9.  A 
proposed  Specification  for  room  air  con- 
ditioners was  published  In  the  same  Fed- 
eral Register  and  interested  parties  were 
afforded  an  opportunity  to  file  written 
comments  and  suggestions. 

Comments  in  response  to  the  above 
referenced  publication  of  the  proposed 
Specification  were  received  from  sixteen 
sources  and  were  reviewed  and  analyzed 
within  the  Department.  A  dettdled 
analysis  of  the  comments  received  has 
been  prepared.  A  copy  of  this  analysis  is 
filed  In  the  Central  Reference  and 
Records  Inspection  Facility,  Room  7043. 
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Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  NW., 
Washington,  D.C.  20230,  and  is  available 
for  pubUc  inspection  at  tiiat  locatimi. 

Modifications  based  on  the  analysis  of 
comments  received  have  been  made  In 
the  proposed  Specification.  Such  modifi- 
caticms  were  also  the  result  of  coordina- 
tion with  the  Council  on  Environmental 
Qutdlty  and  the  Environmental  Protec- 
tion Agency.  Based  on  these  acticxis  the 
final  Specification  for  room  air  condi- 
tioners, as  set  forth  below,  is  hereby  Is- 
sued as  part  of  the  Department  of  Com- 
merce Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Eaiect  Energy  Conservation. 

Effective  date.  Specifications  issued 
under  the  Department  of  Commerces 
Voluntsuir  Labeling  Program  for  House- 
hold Appliances  and  Equipment  to  Ef- 
fect Energy  Conservation  shall  normally 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Recistee  unless  for  good  cause  shown  it 
is  found  that  an  earlier  or  later  date  is 
in  the  public  Interest  and  the  reason  for 
such  finding  is  published. 

It  is  hereby  found  that  good  cause  has 
been  shown  that  an  earlier  effective  date 
of  this  Specification  is  in  the  public  in- 
terest. This  finding  is  based  on  the  fact 
that  room  air  conditioners  are  a  seasonal 
item  and  the  selling  season  is  now  at 
hand.  An  additional  30-day  delay  could 
seriously  impair  the  ability  of  those 
manufacturers  desiring  to  voluntarily 
participate  in  the  program  to  label  their 
units  for  the  forthcoming  season.  Also, 
In  view  of  the  current  energy  problem 
and  the  importance  of  resolving  such 
problem  at  the  earliest  practicable  date, 
the  need  for  an  early  start  with  regard 
to  this  Specification  for  room  air  condi- 
tioners makes  it  essential  that  the  effec- 
tive date  be  set  £is  early  as  possible  lest 
not  merely  an  additional  30  days  be  lost 
but  that  a  full  year  may  not  be  lost  in 
light  of  the  seasonal  nature  of  this  prod- 
uct. 

Furthermore,  no  burden  would  be 
placed  upon  any  manufacturer  of  room 
air  conditioners  if  an  earlier  effective 
date  were  set  for  a  Specification  on  such 
product  since  the  program  is  volimtary 
and,  under  the  Department's  procedures, 
manufacturers  may  elect  to  commence 
their  participation  in  this  program  upon 
the  effective  date  of  the  Issuance  of  a 
final  Voluntary  Energy  Conservation 
Specification  or  at  any  time  thereafter. 

Accordingly,  this  Specification  shall 
become  effective  on  May  1, 1974. 

Issued :  April  29, 1974. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

VOLnNTART   ENEKGT   CONSEtTATION   SPBCmCA- 
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Appendix  A— Cooling  Capacity  Ranges  and 
EER  Ranges 

1.0  Purpose.  The  purpose  of  this  Vol- 
imtary Energy  Conservation  Specifica- 
tion, hereinafter  referred  to  as  "Speci- 
fication," Is  to  establish  procedures  for 
testing  and  labeling  room  air  condition- 
ers in  compliance  with  the  Procedures 
for  a  Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  (15  CFR 
Part  9)  and  to  define  requirements  for 
participation  by  manufacturers  in  the 
Voluntary  Labeling  Program  for  House- 
hold Appliances  and  Equipment  to  Ef- 
fect Energy  Conservation  with  regard  to 
that  product  class. 

2.0  Scope.  2.1  This  Specification 
shall  apply  to  the  product  class  consist- 
ing of  all  room  air  conditioners  as  de- 
fined in  3.4. 

2.2  Room  air  conditioners  covered  by 
this  Specification  shall  be  rated  with  re- 
spect to  the  following  energy  use 
characteristics: 

2.2.1  Electrical  power  requirement  as 
described  in  4.3.1. 

2.2.2  Cooling  capacity  as  described  in 
4.3.2. 

2.2.3  Energy  Efficiency  Ratio  <  EER) 
as  described  In  4.3.3. 

2.3  The  present  range  of  EER's  of  all 
known  room  air  conditioners  is  as  listed 
in  Appendix  A  to  this  Specification.  This 
appendix  shall  be  updated  and  pub- 
lished in  the  Federal  Register  on  an  an- 
nual basis  starting  in  January  1975. 
Copies  of  this  appendix  or  updated 
versions  of  this  appendix  shall  be  pro- 
vided by  the  Secretary  of  Commerce  to 
any  Interested  party  upon  request. 

3.0  Definitions.  3.1  The  term  "Sec- 
retary" means  the  Secretary  of  Com- 
merce. 

3.2  The  term  "manufacturer"  means 
any  person  engaged  in  the  manufactur- 
ing or  assembling  of  room  air  condition- 
ers in  the  United  States,  or  in  the  import- 
ing of  such  products  for  sale  or  resale,  or 
any  person  whose  brand  or  trademark 
appears  on  such  products  who  owns  such 
brand  or  trademark  and  has  authorized 
its  use  on  such  product,  if  the  brand  or 
trademark  of  the  person  actually  manu- 
facturing or  assembling  the  product  does 
not  appear  on  the  product. 

3.3  The  term  "Procedures"  means 
Procedures  for  a  Voluntary  Labeling  Pro- 
gram for  Household  Appliances  and 
Equipment  to  Effect  Energy  Conserva- 
tion, 15  CFR  Part  9. 

3.4  The  term  "room  air  conditioner" 
means  an  encased  assembly  designed  as 
a  unit  primarily  for  moimting  in  a  win- 
dow or  through  a  wall  for  the  purpose  of 
providing  delivery  of  conditioned  air  to 
an  enclosed  space.  It  Includes  a  prime 
source  of  refrigeration  and  means  for 
circulating  and  cleaning  air  and -may 
include  means  for  ventilating  and 
heating. 


3.5  The  term  "window  model"  means 
either  a  room  air  conditioner  designed 
only  for  mounting  In  a  window  or  a  room 
air  conditioner  designed  for  moimting 
in  a  window  or  through  a  wall. 

3.8  The  term  "through-wall  model" 
means  a  room  air  conditioner  designed 
exclusively  for  mounting  through  a  wall. 
Room  air  conditioners  designed  primarily 
for  mounting  through  a  wall. but  which 
also  are  suitable  for  mounting  in  a  win- 
dow are,  for  the  purpose  of  this  Specifi- 
cation, considered  "window  models"  as 
defined  in  3.5. 

3.7  The  term  "basic  model"  means  all 
room  air  conditioners  actually  manufac- 
tured or  assembled  by  one  manufacturer 
and  having  the  Identical  wattage  and 
amperage  ratings,  and  Btu  per  hour  rat- 
ing. Derivatives  of  a  basic  model  may 
differ  in  details  that  do  not  affect  per- 
formance as  measured  by  the  methods 
described  in  4.1.  Acceptable  differences 
include,  but  are  not  limited  to,  variations 
in  trim,  color,  mounting  method,  sales 
model  number,  and  brand  name. 

3.8  The  term  "retail  sales  catalog" 
means  a  catalog  that  contains  a  descrip- 
tion of  one  or  more  models  of  room  air 
conditioners,  states  the  price  of  the  model 
or  models  described,  and  from  which 
consumers  may  make  purchases  by  plac- 
ing orders. 

4.0  Product  testing  and  rating.  4.1 
Samples  of  room  air  conditioners  shall  be 
tested  by  manufacturers  or  their  agents 
for  cooling  capacity  and  electrical  power 
requirement  in  accordance  with  the  fol- 
lowing standards: 

4.1.1  American  National  Standard 
Z234. 1-1972,  Room  Air  Conditioners.  Sec- 
tions 4,  5,  6.1,  and  6.5. 

4.1.2  American  Society  of  Heating, 
Refrigerating,  and  Air-Conditioning  En- 
gineers (A6HRAE)  Standard  16-69, 
Method  of  Testing  for  Rating  Room  Air 
Conditioners. 

4.2  Samples  of  room  air  conditioners 
shall  be  tested  by  manufacturers  or  their 
agents  in  accordance  with  the  following 
requirements : 

4.2.1  Unless  otherwise  required  by  the 
Secretary,  imder  4.2.5,  test  results  ob- 
tained in  the  testing  of  one  derivative  of 
a  basic  model  of  room  air  conditioner 
may  be  accepted  as  applicable  to  all  de- 
rivatives of  that  basic  model. 

4.2.2  Sufflclent  units  of  each  basic 
model  of  room  air  conditioner,  that  are 
representative  of  units  to  be  produced, 
shall  be  tested  according  to  the  methods 
and  conditions  specified  in  4.1  to  provide 
a  valid  basis  for  determining  ratings.  Re- 
sults of  tests  sind  calculations  shall  be  re- 
tained as  required  under  7.4. 

4.2.3  Models  having  dual  ratings  shall 
be  separately  tested  at  each  design  volt- 
age. 

4.2.4  Manufacturers  shall  maintain 
such  quality  control  programs,  to  in- 
clude testing,  as  are  necessary  to  insure 
that  the  performance  of  manufactured 
units  Is  within  the  tolerances  specified 
in  4.5.  The  n^e  of  national  certification 
programs  that  are  open  to  all  manufac- 
turers and  that  pertain  to  the  perform- 
ance characteristics  listed  on  the  label 
as  a  means  for  verifying  the  performance 
level  of  room  air  conditioners  is  accepta- 
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ble.  Results  of  tesls  and  calculations  shall 
be  retained  as  required  under  7.4. 

4.2.5  In  Etddition  to  the  testing  re- 
quired under  4.2.2.  4.2.3,  and  4.2.4.  the 
Secretary  may  request  that  oae  or  more 
units  of  any  specified  basic  model  or  any 
specified  derivative  of  a  basic  model,  se- 
lected at  random  from  among  recent  pro- 
duction units,  be  tested  by  the  manufac- 
turer or  his  agent  according  to  the  meth- 
ods and  conditions  specified  in  4.1.  Such 
testing  shall  be  performed  at  the  manu- 
facturer's expense  and  the  resulting  test 
data  and  calculations  shall  be  provided 
to  the  Secretary  within  30  days  of  receipt 
by  the  manufacturer  of  such  a  request. 
"Riis  requirement  does  not  preclude  the 
Department  of  Commerce  from  testing 
or  having  tested  at  its  own  expense  any 
model  or  unit  of  room  air  conditioner. 

4.3  Ratings  for  use  on  labels  of  room 
air  conditioners  shall  be  as  follows: 

4.3.1  Electrical  power  requirement 
shall  be  expressed  in  watts  and  shall  be 
based  upon  the  result  of  the  electrical 
power  test  called  for  In  4.1. 

4.3.2  Cooling  capacity  shall  be  ex- 
pressed In  Btu  per  hour  and  shall  be 
based  upon  the  result  of  the  co<riing 
capacity  test  called  for  In  4.1. 

4.3.3  EER  shall  be  expressed  in  Btu 
per  watt-hour  and  shall  be  equal  to  the 
rated  cooling  capacity  in  Btu  per  hour 
as  determined  in  4.3.2  divided  by  the 
rated  electrical  power  requirement  In 
watts  as  determined  In  4.3.1,  this  quotient 
then  being  rounded  to  the  nearest  0.1. 

4.3.4  For  models  having  dual  ratings, 
both  sets  of  ratings  shall  be  used  on  the 
label. 

4.4  Cooling  capacity  ranges  and 
ranges  for  use  on  room  air  conditioner 
labels  shall  be  as  follows : 

4.4.1  The  ranges  shall  be  taken  from 
the  version  of  Appendix  A  In  effect  at  the 
time  the  labels  are  applied.  However, 
labels  that  are  applied  within  a  90  day 
period  following  revision  of  Appendix  A 
and  showing  previous  EER  ranges  need 
not  be  replaced  with  labels  showing  new 
EER  ranges. 

4.4.2  The  ranges  shown  on  a  label 
shall  be  taken  from  the  appropriate 
column  and  line  of  Appendix  A  as  de- 
termined by  the  rated  cooling  capacity, 
voltage  rating,  and  method  of  mounting 
of  the  labeled  model  as  defined  in  3.5  or 
3.6. 

4.4.3  For  models  having  dual  ratings, 
only  one  EER  range  shall  be  shown  on 
the  label.  The  highest  cooling  capacity 
rating  shall  be  used  to  select  the  correct 
line  in  Appendix  A  toe  determining  the 
EER  range  shown  on  the  label. 

4.5  For  specific  models  of  room  air 
conditioners  tested  imder  4.2.4  or  4.2.5, 
the  lsU>el  shall  be  held  to  be  In  accord- 
ance with  the  requirements  of  this  Spec- 
ification only  If  the  results  of  such  tests 
fall  within  the  following  limits: 

4.5.1  The  value  for  electrical  power 
requirement  shall  not  be  greater  than 
110  percent  of  the  value  shown  on  the 
label. 

4.5:2  The  value  for  cooling  capacity 
shall  not  be  leas  than  95  percent  of  the 
value  shown  on  tbe  labeL 


NOTICES 

5.0  Product  labeling.  5.1  The  design 
of  labels  for  room  air  coodlttoDere  shall 
be  as  follows: 

5.1.1  The  content  and  design  of 
labels  shall  be  as  Indicated  In  Figure  1 
or  Figure  2  at  the  end  of  this  Specifica- 
tion. No  marks  or  Information  other 
than  that  shown  shall  be  placed  within 
the  border  of  labels  except  the  specifi- 
cally designated  ratings,  ranges,  model 
numbers  and  names,  and  the  seal,  logo, 
or  other  designation  of  the  certifier  of 
rating  accuracy.  Except  as  provided  in 
5.1.3,  the  size  of  labels  and  type  sizes 
shall  be  as  indicated  In  Figure  1  or 
Figure  2  or  a  proportional  enlargement 
of  the  label  size  and  type  sizes  indicated 
In  Figure  1  or  Figure  2. 

5.1.2  Fbr  models' having  dual  ratings, 
numerical  values  relevant  to  the  highest 
design  voltage  shall  be  shown  first  as 
for  example:  230/208  volts,  6.0/8.5  am- 
peres, 10,400/10,200  Btu  per  hour,  1,310/ 
1,300  watts.  EER=7.9/7.8. 

5.1.3  When  two  or  more  models  of 
room  air  conditioners  having  the  same 
brand  name  have  identical  ratings,  more 
than  one  model  number  may  be  shown 
on  the  label.  The  size  of  the  label  may 
be  increased  to  accommodate  such  addi- 
tional model  number  listings. 

5.1.4  Labels  shall  be  printed  on  a 
light  color  stock  with  a  dark,  contracting 
color  of  ink.  Preferred  colors  are  white 
stock,  center  of  Department  of  Com- 
merce Energy  Conservation  Mark  Pan- 
tone  Orange  151,  and  all  other  printing 
Pantone  Reflex  Blue. 

5.1.5  Camera-ready  art  suitable  for 
printing  the  labels,  but  not  including 
numerical  ratings,  model  numbers,  or  the 
seal,  logo,  or  other  designation  of  the 
certifying  agency,  shall  be  provided  by 
the  Secretary  to  any  manufacturer  upon 
request.  Actual  labels  shall  be  accurate 
reproductions  of  this  art. 

5.2  Room  air  conditioners  shall  be 
labeled  by  manufacturers  as  follows: 

5.2.1  Labels  shall  be  affixed  to  or  hung 
as  a  tag  on  the  front  or  "room"  side  of 
each  unit  In  a  conspicuous  location.  How- 
ever, if  the  design  of  the  front  or  "room" 
side  of  a  model  is  such  as  to  make  fixing 
of  labels  thereto  impractical,  labels  may 
be  affixed  on  the  top  of  units  of  such  a 
model,  in  a  position  adjacent  to  the  front. 
Labels  are  not  intended  to  be  permanent 
and  may  be  afQxed  so  as  to  be  easily  re- 
moved by  a  purchaser. 

5.2.2  Labels  shall  appear  clearly  dis- 
tinct from  any  other  information  sup- 
plied or  displayed  by  the  manufacturer 
so  that  the  Department  of  Commerce 
Energy  Conservation  Mark  on  the  label 
cannot  reasonably  be  associated  with 
such  other  information. 

5.2.3  If  any  model  of  a  given  brand  of 
room  air  conditioner  is  labeled,  then 
every  imlt  of  every  window  model  of  that 
brand  shall  be  labeled.  If  any  through- 
wall  model  of  a  given  brand  is  labeled, 
then  every  unit  of  every  model  of  that 
brand,  including  window  models,  shall  be 
labeled.  However,  these  requirements 
shall  not  apply  to  units  intended  for  ex- 
port (H*  units  manufactured  prior  to  the 
manufacturer's  entry  into  the  program. 


5.2.4  For  Individual  room  air  condi- 
tioner units  manufactured  and  packaged 
;»lor  to  a  manufacturer's  entry  izA^  this 
program,  manufacturers  are  encouraged 
to  affix  or  hang  appropriate  labels,  dis- 
tribute aM>ropriate  labels  to  retailers  to 
be  attached  to  floor  display  models  or 
other  models,  or  provide  point-of-pur- 
chase  displays  as  described  in  6.4.  The 
manufacturer  need  not  assume  respon- 
sibility for  assuring  individual  label  at- 
tachment or  use  of  point-of-purchase 
displays  at  retail  outlets. 

6.0  Use  of  program  information  in  re- 
tail sales  catalogs  or  in  advertising. 
6.1  For  eMh  labeled  model  of  room  air 
conditioner  listed  in  a  retail  sales  catalog, 
the  listing  shall  contain  either  a  legible 
reproduction  of  the  appropriate  label 
for  that  model,  or  a  listing  of  the  model 
number,  the  Btu  per  hour,  watts,  EER, 
volts,  and  amperes  ratings  for  that 
model,  and  the  appropriate  cooling  ca- 
pacity and  EER  ranges  for  that  model. 
The  required  information  for  one  or  more 
models  may  be  presented  in  the  form  of 
a  table.  « 

6.2  For  each  labeled  model  of  room 
air  conditioner  listed  In  a  retail  aales 
catalog,  the  cooling  capacity  range  and 
EER  range  shown  in  the  catalog  shall  be 
determined  as  follows: 

6.2.1  The  ranges  shall  be  taken  from 
the  version  of  Appendix  A  in  effect  90 
days  before  the  press  date  of  the  catalog 
or  from  a  later  version  of  Appendix  A  if 
It  can  be  utilized  before  the  press  date  of 
such  catalog. 

6.2.2.  The  ranges  shall  be  taken  from 
the  appropriate  column  and  line  of  Ap- 
pendix A  as  determined  by  the  rated 
cooling  capacity,  voltage  rating,  and 
method  of  mounting  of  the  listed  model 
as  defined  in  3.5  or  3.6. 

6.2.3  For  models  having  dual  ratings, 
the  highest  cooling  capacity  rating  shall 
be  used  to  determine  the  EER  range 
shown  in  the  catalog. 

6.3  'When  labeled  models  of  room  air 
conditioners  axe  listed  in  retail  sales 
catalogs,  the  catalog  section  in  which  the 
models  are  listed  shall  contain  an  ex- 
I^anation  of  the  significance  of  EER  and- 
a  reproduction  of  the  Department  of 
CbmmCTce  Energy  Conservation  Mark. 
The  EER  explanation  may  be  similar  to 
that  shown  on  the  labels  in  Figures  1  and 
2. 

6.4  Legible  reproductions  of  entire 
labels  in  any  size  may  be  used  on  pack- 
aging or  in  point-of-purchase  displays  or 
In  other  advertising  applications,  but 
such  use  shall  not  be  a  substitute  for 
required  labeling. 

6.5  For  a  given  model  of  room  air 
conditioner,  when  the  EER  rating  as  de- 
termined In  4.3.3  exceeds  the  upper  limit 
of  the  then-current  EER  range  as  deter- 
mined In  4.4  for  labels  or  6.2  for  catalog 
listings,  manufacturers  are  encouraged 
to  utilize  this  Informatiwi  in  theh-  ad- 
vertising of  that  model. 

6.6  Manufacturers  are  encouraged  to 
distribute  to  retailers  or  to  ccmsumers 
program  information  provided  by  the 
Department  of  Commerce,  such  as  NB3 
Publication  LC  1053  which  is  referred  to 
on  room  air  conditioner  labels. 
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7.0  Porttdpcfton  in  program.  7.1 
Manufacturers  wishing  to  participate  in 
the  "Voluntary  Labeling  Program  for 
Household  Appliances  and  Equipment  to 
Effect  Energy  Conservation  with  regard 
to  room  air  conditioners  shall  notify  the 
Department  of  Commerce  of  their  Intent. 
Communications  conveying  such  Intent 
should  be  addressed  to  the  Assistant 
Secretary  for  Science  and  Technology, 
U.S.  Department  of  Commerce,  Room 
3862,  Washington,  D.C.  20230.  Unless 
otherwise  ruled  by  the  Secretary,  ap- 
proval for  participation  by  any  manu- 
facturer is  automatically  granted  upon 
this  notification  to  the  Department,  pro- 
vided that  the  condi^ns  for  participa- 
tion as  set  forth  in  ine  Procedures  and 
In  this  Specification  are  observed. 

7.2  A  manufacturer's  notice  of  partic- 
ipation shall  include  the  following  in- 
formation: 

7.2.1  A  statement  that  the  tests  and 
calculationa  called  for  imder  4.0  will  be 
completed  as  required  and  that  the  man- 
ufacturer certifies  the  accuracy,  within 
the  tt^erances  prescribed  under  4.5,  of 
ratings  that  will  be  listed  on  labels. 

7.2.2  A  listing  of  all  room  air  condi- 
tioner models  to  be  labeled  including  an 
Indication  of  the  grouping  of  sales  models 
Into  basic  models.  All  appropriate  models, 
as  defined  In  5.2.3,  of  any  single  brand 
name  shall  be  included. 

7.2.3  A  statement  that  the  manufac- 
turer will  desist  from  using  the  labels 
and  Department  of  Commerce  EInergy 
Conservation  Mark  If  the  manufaetur- 
er's  participation  In  the  program  Is  ter- 
minated tar  the  Dcpartmcni  of  Com- 
merce under  the  proirlsloni  of  8.2. 

7.2.4  The  eflecUve  date  of  the  manu- 
f8u:turer's  entry  Into  the  program. 

7.3  "Whox  a  ntanufaeturer's  listing  of 
room  air  condltk»er  moflels  to  be  la- 
beled as  required  under  7.2.2  Is  chsmged 
by  the  addition  or  deletion  ot  models  or 
changes  In  model  designations  or  rat- 
ings, or  by  termination  of  the  manufao- 
turer's  participation  in  the  prognun  with 
respect  to  rocnn  air  conditioners  of  a 
given  brand  name  and  mounting  method 
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group  as  defined  in  5.2.3,  the  manufac- 
turer or  his  agent  shall  notify  the  Secre- 
tary within  30  days  of  such  changes. 

7.4  Manufacturers  or  their  agents 
shall  maintain  files  of  test  results  suid 
calculations  on  which  ratings  are  based 
and  files  of  test  results  and  calculations 
used  to  verify  that  the  performance  of 
manufactured  units  is  within  the  toler- 
ances specified  in  4.5.  Data  relating  to  a 
given  model  shall  be  preserved  for  a  pe- 
riod of  two  years  after  production  of  that 
model  has  been  terminated,  and  If  re- 
quested shall  be  provided  to  the  Secre- 
tary within  30  days. 

7.5  Manufacturers  or  th^r  agents 
shall  transmit  required  information  to 
the  Secretary  in  concise  and  readily  im- 
derstandable  form.  For  this  purpose  cop- 
ies ol  appropriate  lists  and  reports  used 
for  other  purposes,  as  for  example  re- 
ports submitted  by  a  nmnufacturer  to 
the  sponsor  of  a  nationally  recognized 
certification  program,  or  reports  sub- 
mitted by  an  independent  testing  lab- 
oratory to  such  a  sponsor  at  a  manufac- 
turer, shsin  be  acceptable. 

8.0  Termination  ot  portfciportion. 
8.1  A  manufacturer  may  at  any  time 
terminate  his  participation  and  respon- 
sibilities imder  the  program  with  respect 
to  room  air  conditioners  of  a  given 
brand  name  and  mounting  method  group 
as  defined  In  5.2.3  by  giving  written  no- 
tice to  the  Secretary  that  he  will  dis- 
continue or  has  discontinued  use  of  the 
labrts  on  aH  room  air  conditioners  of 
that  brand  and  group.  Such  notice  shall 
state  the  effective  date  of  the  manufac- 
turer's termination  oi  partletpation. 

8.2  The  Department  of  Commerce 
upon  finding  that  a  manTzfactnrer  ts  not 
ccHnplying  with  the  conditions  for  par- 
ticipation set  f(Hrth  in  this  Specification 
and  In  the  Procedures  may  termlnafee 
upon  30  days  notice  the  manufacturer's 
participation  in  the  program:  ProtMed, 
that  the  manufaeturer  shall  first  be 
given  an  opportunity  to  show  cause  why 
the  participation  should  not  be  termi- 
nated. 

8.3  Upon  receliti  of  a  notice  of  teiml- 
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nation  a  manufacturer  may  within  30 
days  request  a  hearing  under  the  provi- 
sions of  5  U.S.C.  558. 

9.0  Use  of  program  information  by 
other  than  manufacturers.  9.1  Retail 
sales  organizations  that  are  not  manu- 
facturers as  defined  in  3.2,  that  sell  room 
air  conditioners  labeled  under  this  pro- 
gram and  have  received  appropriate  and 
accurate  program  Information  from 
manufacturers  or  the  Secretary,  are  spe- 
cifically encouraged  to  utilize  program 
information  in  their  sales  efforts  in  the 
manner  prescribed  in  9.2. 

9J  Appropriate  activities  for  non- 
manufacturers  include  the  following: 

9.2.1  Use  of  room  air  conditioner  rat- 
ings, cooling  capacity  and  EER  ranges, 
explanations  of  the  significance  of  EER's. 
and  reproductions  of  the  U.S.  Depart- 
ment of  Commerce  Energy  Conservation 
Mark,  under  the  guidelines  described  in 
6.1,  6.2,  and  6.3.  in  retail  sales  catalogs. 

9.2.2  Aflaxing  of  labels  or  appropriate 
use  of  point-of-purchase  displays,  pro- 
vided by  manufacturers  under  5.2.4.  in 
sales  areas. 

9.2.3  Use  of  reproductions  <rf  labels,  in 
the  manner  described  in  6.4,  in  adver- 
tising. 

9.2.4  Advertising  of  Instances  where 
the  rated  EER  of  a  given  model  of  room 
air  cpndltloner  exceeds  the  upper  limit 
of  the  then-current  KER  range  for  mod- 
els in  its  cooling  capacity  range,  as  de- 
scribed under  6.5. 

9.2.5  Distribution  of  program  Infor- 
mation provided  by  the  Department  of 
Commerce,  such  as  NBS  Publication  LC 
1053  which  is  referred  to  oo.  the  room  air 
conditioner  labels.  Program  tnformatlen 
may  be  obtained  from  the  National  Bu- 
reau of  Standards,  411.00,  Washington. 
D.C.  20234. 

10.0  Amendmtnt.  This  Specification 
Is  subject  to  amendment  as  provided  In 
section  9.8  ol  the  Procedures,  except  that 
Appendix  A  of  this  Speclfieatlaa  may  be 
updated  and  published  in  the  Federal 
Register  annutJIy  as  described  In  2.3 
without  first  publishing  notice  ot  the 
proposed  change  in  the  Fedxral  Rkgistex. 
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NOTICES 


TYPE  STYLE  GUIDE 

lUw  tv^v  styles  st^ieci<ied  below  or  equivalent) 

Type  styles  1871  and  24-264  are  from  tKe  VarJtyptf 

Headliner.  Everything  else  is  UNIVERSE  typ* 
from  the  IBM  Selectric  Composer.  M'^Medium, 
MC'Mediurn  Condensed,  » 

BC= Bold  Condensed. 


3-3/4' 


llptBC 
1871- 

llptMC 

24-264 
8pt  M 


I 


llptMC/BC 


llplMC 


llptMC/BC 


llptMC 


n 
in 


V 


8ptM 


i 


r 


energy  guide 


ASOF  Corp.  Model  5508A10- 

8,000  Btu  per  hour- 


(cooling  capacity) 


'115  volts 


860  watts 


7.5  amperes 


EER=9.3 


Energy  Efficiency  Ratio  expressed  in  Btu  per  watt-hour 

IMPORTANT. . .  for  units  with  the  sim9  cooling 
capacity,  higher  EER  means: 
Lower  energy  consumption 
Lower  cost  to  use! 


For  available  7.500  to  8,500  Btu  per  hour  115  volt< 
wi nd ow^models  the  EER  range  is 


EER  5.4  to  EER  g.9    |  >■ 


For  information  on  cost  of  operation  and  selection 
of  correct  cooling  capacity,  ask  your  dealer  for  NBS 
Publication  LC  1053  or  write  to  National  Bureau  of 
L  Standards.  41 1.00.  Washington.  O.C.  20234 

Tested  in  »cc9rdance  with 


Data  on  this  label 
for  this  unit  certified  by 


,!»«»'  «f 


^ 


'  Manufacturer's  nanne. 

'  Sales  model  rtunf>ber. 

Rated  cooling  capacity  at 
determined  under  4.3.2. 

Rated  volts  and  amperes. 

Rated  electrical  power  require* 
menr  as  determined  under 
4.3.1. 

Rated  EER  as  determined  under 
4.3.3. 


y—  Cooling  capacity  tange  as 
_/  determined  un<^r  4.4. 

'        Rated  voltage. 


-  For  models  designed  exclusively  for 
mounting  through  a  wall,  use 
tha  term  "through-wall  models." 
For  all  other  nwdels,  use  tha 
term  "window  models."' 
Reference  4.4.2. 

EER  range  tf  determined  under 
4.4. 


U.S.  Department  of  Commerce 
Energy  Conservation  Mark. 


This  wording  optional  if 
leal,  logo  or  other 
designation  of  manufacturer 
or  agency  certifying  rating 
values  includes  wording  of 
same  meaning. 


Seal,  logo  or  other  designation 
of  manufacturer  or  agency 
certifying  rating  values  shall 
be  placed  in  this  area. 


FIGURE   1 
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15202  NOTICES 

YOLUHTARY  ESERGY  CONSERVATION  SPECIFICATION  1-7^,  FOR  ROOM  AIR  COHDITIOKBRS 
APPENDIX  A:  COOLING  CAPACITY  RANGES  AND  EER  RANGES  FOR  USE  OH  LABELS  AND  IH  CATALOGS 


RATED  COOLING  CAPAdTY 
OF  MODEL  TO  BE  LABELED 
OR  LISTED  IN  CATALOG, 
Btu  PER  HOUR 

COOLING  CAPACITY  RANGE 
FOR  USE  ON  LABEL  OR  IN 
CATALOG, 

Btu  PER  HOUR 

EER  RAN^E  FOR  USE  ON  LABEL  OR  IN  CATALOG,  Btu  PER  WATT-HOUR   1 

WiNDOW  MODELS  * 

THROUGH-WALL  MODELS  ** 

115  VOLT 

HIGHER  VOLTAGE 

115  VOLT 

HIGHER  VOLTAGE  | 

MODELS 

MODELS 

MODELS 

MODELS 

UP  TO  1»,799 

UP  TO 

5,000 

5.1  to 

8.7 

«■ 

.. 

J<»800  to   5.199 

1*,500  to 

5,500 

5.1  to 

8.8 

~ 

-m 

» 

5,200  to   5,799 

5,000  to 

6,000 

5.1  to 

8.8 

6.0  to 

6.5 

5.1»  to 

6,1 

5,800  to   6,199 

5,500  to 

6,500 

5.6  to 

8.8 

-> 

6.0  to 

7.6 

5.U  to 

6.1 

6,200  to   6,799 

6,000  to 

7,000 

5.6  to 

10.5 

— 

6.0  to 

7.6 

5.1*  to 

6.1 

6.800  to   7.199 

6.500  to 

7.500 

5.2  to 

10.5 

- 

5.U  to 

7.6 

- 

7,200  to   7,799 

7,000  to 

8,000 

5.2  to 

9..  3 

- 

5.1*  to 

6.0 

6.2  to 

6.3 

7,800  to   8,199 

7,500  to 

8,500 

5.U  to 

9.9 

5.6  to 

6.5 

5.U  to 

6.U 

5.6  to 

6.3 

8,200  to   8,799 

'   8,000  to 

9,000 

5.8  to 

10.5 

l*.9  to 

7.0 

6.0  to 

6.7 

U.9  to 

7.8 

8,800  to   9,199 

8,500  to 

9.500 

6.2  to 

11.0 

l*.8  to 

7.0 

6.2  to 

6.9 

U.8  to 

8.0 

9,200  to   9,799 

9,000  to 

10,000 

6.5  to 

11.5 

1*.8  to 

7.1 

6.U  to 

7.3 

1».8  to 

8.0 

9,800  to  10,199 

9,500 -to 

10.500 

6.5  to 

12.0 

5.2  to 

T-9 

6.9  to 

12.0 

U.9  to 

6.3 

10,200  to  '  10,799 

10,000  to 

11,000 

6.2  to 

12.0 

5.0  to 

8.0 

6.2  to 

12.0 

5.5  to 

6.3 

10,800  to  11,199 

10,500  to 

11,500 

6.2  to 

8.5 

5.0  to 

8.0 

6.2  to 

6.2 

5.2  to 

6.6 

11,200  to  11,799 

11,000  to 

12,000 

8.0  to 

8.9 

1*.7  to 

7.0 

— 

1».7  to 

7.5 

11,800  to  12,199 

11,500  to 

12,500 

8.3  to 

9.U 

1».7  to 

7.9 

- 

1*.7  to 

7.5 

12,200  to  12,799 

12,000  to 

13,000 

8.7  to 

9.(> 

1».8  to 

8.3 

- 

\ 

1*.7  to 

7.5 

12,800  to  13,199 

12,500  to 

13,500 

9.1*  to 

9.8 

5.5  to 

8.5 

- 

U.U  to 

5.7 

13,200  to  13,799 

13,000  to 

11*, 000 

9.1*  to 

10.2 

5.0  to 

8.5 

10.2  to 

10.2 

1*.4  to 

5.7 

13,800  to  lli,199 

13,500  to 

ll*,500 

9.8  to 

10.3 

5.0  to 

7.5 

10.2  to 

10.2 

U.U  to 

5.7 

14,200  to  li»,799 

ll»,000  to 

15,000 

10.1  to 

10.3 

5.1  to 

8.0 

10.2  to 

10.2 

U.8  to 

6.7 

lU,800  to  15,199 

114,500  to 

15,500 

- 

5.2  to 

8.0 

- 

1*.8  to 

6.7 

15,200  to  15,799 

15,000  to 

16,000 

- 

5.2  to 

8.1, 

- 

U.8  to 

6.7 

15,800  to  16,!»99 

15.500  to 

16.800 

_ 

5.5  to 

8.5 

— 

- 

16,500  to  17,1*99 

16,200  to 

17,800 

— 

5.8  to 

8.5 

- 

6.3  to 

7.6 

17,500  to  '  18,1*99 

17,200  to 

18,800 

- 

5.8  to 

9.2 

. 

6.5  to 

8.0 

18,500  to  19,1*99 

18,200  to 

19,800 

- 

6.0  to 

9.3 

- 

- 

19,500  to  20,1»99 

19,200  to 

20,800 

- 

5.7  to 

7.2 

- 

6.3  to 

6.3 

20,500  to  21,1*99 

20,200  to 

21,800 

- 

6.3  to 

8.1 

- 

6.7  to 

6.7 

21,500  to  22,!+99 

21,200  to 

22.800 

- 

5.8  to 

8.1 

_ 

. 

22,500  to  2J*,l499 

22,000  to 

25,000 

- 

5.8  to 

8.0 

_ 

6.5  to 

6.8 

2l»,500  to  26,1*99 

214,000  to 

27,000 

- 

5. 9  to 

7.6 

„ 

6.7  to 

7.0 

26,, 500  to  28,1*99 

26,000  to 

29,000 

— 

( 

5.9  to 

7.8 

_ 

6.7  to 

7.0 

28,500  to  30,1*99 

28,000  to 

31,000 

— 

6.0  to 

7.8 

_ 

_ 

30,500  to  33,1*99 

30,000  to 

3lt,500 

— 

6.0  to 

7.1 

_ 

. 

33,500  to  36,000 

32,500  to 

36,000 

•" 

6.2  to 

7.1 

,  — 

~ 

From  data  cupplied  ty  the  AoGociation  of  Kome  Appliance  Manufacturers 
Includes  ojJ.y  units  operating  on  60  hertz  electrical  service. 


•   Includes  EER  ratings  of  all  vindow  models  as  defined  in  3.5. 

•»  Includes  EER  ratines  of  all  through-wall  models  as  defined  in  3.6  plus  EER  ratings  of  wlndov  models 
suitable  for  mounting  through  a  vail. 

1  PR  Doc  74-10065  PUed  4-29- 74; 3: 27  pm) 


Social  and  Economic  Statistics 
Administration 

1970  CENSUS  OF  POPULATION  AND 
HOUSING 

Urbanized  Areas  Designatd  by  the 
Bureau  of  the  Census 

The  Bureau  of  the  Census  has  desig- 
nated 274  urbanized  areas  in  the  United 
States  and  4  urbanized  areas  in  Puerto 
Rico  based  on  the  results  of  the  1970 
Census  of  Population  and  Housing.  252 
urbanized  areas  were  delineated  at  the 


time  the  1970  census  data  was  processed. 
The  designation  of  ur|)anized  areas  for 
the  additional  26  areas,  identified  by  as- 
terisks on  the  accompanying  list,  was 
announced  on  March  1,  1974.  The  addi- 
tional areas  were  delineated  In  compli- 
ance with  revised  Bureau  of  the  Census 
guidelines.  These  revised  guidelines  per- 
mit the  definition  of  urbanized  areas  for 
all  the  Standard  Metropolitan  Statistical 
Areas  established  on  the  basis  of  the  1970 
census  data. 
An  urbanized  area  includes  a  central 


city  or  cities  that  qualify  under  one  of 
the  criteria  listed  bielow.  All  population 
criteria  refer  to  1970  census  population 
counts  (except  as  specified  In  item  la.). 

la.  A  city  of  50,000  Inhabitants  or  more 
according  to  the  1970  census,  a  special 
census  taken  between  1960  and  1970  or 
the  1960  census  provided  that  the  city 
Is  located  in  an  SMSA  and  is  not  Included 
in  an  existing  urbanized  area. 

lb.  A  city  having  a  population  of  at 
least  25,000  which,  with  the  addition  of 
the    population    of    contiguous    places. 
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(incorporated  or  unincorporated*)  each 
of  which  has  a  population  density  of  at 
least  1,000  persons  per  square  mile,  and 
which  together  constitute  for  general 
economic  and  social  purposes,  a  single 
community  with  a  combined  population 
of  at  least  50,000,  provided  that  the  city 
is  located  within  an  SliSA  and  Is  not 
Included  in  an  existing  urbanized  area. 
2.  In  addition  to  a  central  city  or 
cities,  a  UA  includes  contiguous  territory 
meeting  the  following  criteria: 

a.  Incorporated  places  of  2,500  in- 
habitants or  more  but  excluding  the  rural 
portions  of  extended  cities. 

b.  Incorporated  places  with  fewer 
than  2,500  inhabitants,  provided  that 
each  has  a  closely  settled  area  of  100 
housing  units  or  more;  and  all  unincor- 
porated places  recognized  in  the  1970 
census. 

c.  Contiguous  small  parcels  of  unin- 
corporated land  determined  to  have  a 
1970  census  population  density  of  1,000 
inhabitants  or  more  per  square  mile.  The 
areas  of  large  nonresidential  tracts  de- 
voted to  such  urban  land  uses  as  railroad 
yards,  airports,  factories,  parks,  golf 
coin-ses,  and  cemeteries  are  excluded  in 
computing  the  population  density.) 

d.  Other  similar  small  areas  in  imln- 
corporated  territory  without  regard  to 
population  density  provided  that  they 
serve 

To  eliminate  enclaves,  or 

To  close  Indentations  of  one  mile  or 
less  in  width  £u;ross  the  open  end  of  the 
urbanized  areas  in  order  to  eliminate 
narrow  fingers  of  "rural"  areas,  or 

To  link  outlying  areas  of  qualifying 
density  provided  that  these  are  not  more 
thsm  one  and  a  half  miles  from  the  main 
body  of  the  urbanized  area. 

Urbanized  Area  Boundaries.  "Hie  outer 
limits  of  the  urbanized  areas  are  defined 
as  following  the  centerllne  of  the  road 
or  street  Indicated  as  the  urbanized  area 
boundary  except  where  the  urbanized 
area  boundary  is  designated  as  following 
corporate  limits,  or  Is  otherwise  geo- 
graphically specified. 

Urbanized  Area  Title.  The  title  is 
limited  to  three  names  and  normally  lists 
the  largest  city  first  and  the  other 
qualifying  cities  In  descending  order  of 
size.  For  other  cities  to  be  listed  In  the 
title  6t  an  urbanized  area  with  a  central 
city  of  50,000  or  more,  such  cities  must 
have  (a)  at  least  one-third  the  popula- 
tion of  the  largest  city  and  a  population 
of  25,000  or  more,  or  (b)  must  have 
250,000  inhabitants  or  more. 

For  those  areas  where  the  largest  city 
h£is  a  population  of  at  least  25,000  but 
less  than  50,000  (Criterion  lb.),  any 
named  city  or  cities  must  have  a  popula- 
tion equal  to  one-third  or  more  of  that  of 
the  largest  city  and  a  minimum  popula- 
tion of  15,000. 

Area  titles  which  Include  the  names  of 
more  than  one  city  start  with  the  Itu^est 
city  and  list  other  citie*  in  descending 
order  of  size  according  to  the  most  re- 
cent census,  except  that  cities  which 


>  Unincorporated  places  M  klentifled  and 
defined  for  the  1070  cenaua  bj  the  XJS.  Bu- 
reau of  the  Census. 


NOTICES 

qualify  the  area  under  Criterion  lb.  are 
listed  prior  to  the  names  of  any  other 
qualifying  city. 

The  titles,  and  populations  as  of 
April  1,  1970.  for  each  of  the  278  urban- 
ized areas  are  shown  on  the  accompany- 
ing list.  Maps  and  population  data  for 
all  urbanized  areas  (those  Indicated  by 
asterisks  excluded)  are  available  in  the 
published  reports  of  the  1970  Decennial 
Census.  Page  size  maps  and  statistical 
tables  listing  the  component  parts  of 
these  UA's  are  Included  in  the  Number 
of  Inhabitants  reports  (Series  PC(l)-A) 
of  the  1970  Census  of  Population.  Large 
size  maps  showing  the  urbanized  area 
boundaries  In  detail  are  included  wlUi 
the  1970  Census  of  Housing  Block  Statis- 
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tics  publications  Series  HC(3) .  Maps  and 
statistical  tables  listing  the  components 
of  the  26  urbanized  £U-eas  announced  on 
March  1,  and  Indicated  by  asterisks  on 
this  list,  will  be  provided  In  a  separate 
publication  to  be  Issued  later  this  year. 
Until  this  publication  is  available,  popu- 
lation counts  for  these  26  urbanized 
aresis  can  be  obtained,  upon  request, 
from  the  Geography  Division,  Bureau  of 
the  Census,  Washington,  D.C.  20233. 
Maps  will  be  available  beginning  July  15, 
1974. 

Dated:  AprU24, 1974. 

Edward  D.  Failor, 
Administrator,  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 


Urbanized  Abeas  Bt  State 

Urbanized  Area 

1970 

Alabama:  Population 

•Annlston,    Ala 58,  851 

Birmingham,   Ala 668,  099 

•Plorence,  Ala 62,  926 

Oadsden,  Ala » 67,  706 

HuntsvlUe,   Ala 146.  565 

MobUe,    Ala 257,  816 

Montgomery,    Ala 138,  983 

Tuscaloosa,  Ala 85,  875 

(Ccdumbus,  Oa.-Ala.) _* (part  in  Alabaooa)  26,281 

Alaska : 

*Anchorage,  Alaska 110,  782 

Arizona: 

Phoenix    Ariz . 863,357 

Tucson,  Ariz 294, 184 

Arkansas : 

Port  Smith,  Ark.-Okla (part  In  Arkansas  73,419)  76.  517 

Little  Rock-North  Little  Rock,  Ark. 222, 616 

Pine  Bluff,  Ark 60,907 

(Texarkana,  Tex. -Ark.) (part  in  Arkansas)  21,  682 

California: 

•Antloch-Plttsburg,    Calif 69,  686 

Bakersfleld,    Calif _ _ 176, 155 

Presno,   Calif 262, 908 

Los  Angeles-Ix3ng  Beach,  Calif 8,351,266 

Modesto.  Calif _ 106, 107 

Oxnard-Ventura-Thousand  Oaks,  Calif 244,653 

Sacramento,  Calif 633,  732 

Salinas,  Calif 62,  456 

San  Bernardino-Riverside,  Calif , 683,  597 

San  Diego,  Calif .. 1. 198.  323 

San  Prancisco-Oakland,  Calif 2, 987,  850 

San  Jose,  Calif 1,  026.  273 

SanU  Barbara,  Calif 1 129,  774 

•Santa  Cruz,  Calif 73,  758 

Santa  Rosa,  Calif .: 75,  083 

Seaside-Monterey,   Calif 93,  284 

SUnl  Valley.  Calif ^ 66,  936 

Stockton,   Calif 160,  373 

Colorado: 

Boulder,  Colo 68,  634 

Colorado  Springs,  Colo 204,  766 

Denver,    Colo 1,  047,  811 

Pueblo,    Colo _.  103,  300 

Connecticut : 

Bridgeport,   Conn 413.  366 

BrUtol,  Conn 71,  732 

Danbury,  Conn 86,  651 

Hartford.  Conn 465.  001 

Merlden,    Conn 98,  464 

Nevr  Britain.  Conn 131,  349 

New  Haven,  Conn 348,  341 

•New  London-Norwich,  Conn 139. 121 

Norwalk,    Conn 106,  707 

Stamford,    Conn 1.. 1 .> 184,  898 

Waterbury,   Conn... ._ 166,  986 

(Sprlngfield-Chlcopee-Holyoke,  Mass.-Conn.) (put  In  Connecticut)  68, 173 

Delaware: 

Wilmington,  Delaware-New  Jersey (part  In  DeUwar»  S49,874)  371, 367 
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NOTICES 


1970 
Population 
Tennessee : 

Chattanooga,  Tenn.-Qa (part  In  Tennessee  194,633)  223,  MO 

•Kingsport,    Tenn.-Va (part  In  Tennessee  66,266)  70,  342 

KnoxvlUe.    Tenn , .--  190,  502 

Memphis,  Tenn. -Miss. (part  In  Tennessee  655,045)  663,976 

NashvlUe-Davldson,  Tenn 448,444 

Texas: 

Abilene.    Tex 90,  571 

Amarillo.    Tex _ -- -  127,010 

Austin,  Tex .- - --- -X 264,  499 

Beaumont.  Tex .\ 116.360 

Brownsville,  Tex -  52,  627 

Bryan-CoUege  SUtlon,  Tex 51,395 

Corpus  Chrlstl,  Tex. 212.820 

Dallas,  Tex .— 1,  338,  684 

El  Paso.  Tex - 337.471 

Port  Worth,  Tex -- -  676,944 

Galveston,    Tex. - - 61,  809 

Harlingen-San  Benito,  Tex - -  50,469 

Houston.  Tex - --  1.  677,  863 

•Killeen.   Tex 73.585 

Laredo.  Tex -- 70,  197 

Lubbock.  Tex 150,  135 

McAllen-Pharr-Edinburg.  Tex.. 91.  141 

Midland.   Tex 60,371 

Odessa.  Tex - 81.645 

Port  Arthur.  Tex -  116,  474 

San  Angelo.  Tex ---  63,884 

San  Antonio.  Tex 772,  ft3 

Sherman-Denison,    Tex 55.343 

Texarkana.  Tex. -Ark (part  In  Texas  36,888)  58,  570 

Texas  City-La  Marque,  Tex 84,054 

Tyler,   Tex 59.  781 

Waco.   Tex --  118.843 

Wichita  Falls.  Tex 97,564 

Utah: 

Ogden.  Utah -. 149.727 

Provo-Orem.    Utah 104,  110 

Salt  Lake  City.  Utah 479,342 

Vermont: 

None.  f 

Virginia: 

Lynchburg, ^Va 70.  842 

Newport  New^Hanipton.  Va 268.263 

Norfolk-Portsmhuth.  Va _ 668.259 

Petersburg-Colonial  Heights.  Va. 100.617 

Richmond,    Va 416.  563 

Roanoke.  Va 156,  621 

•(Klnssport.  Tenn -Va.) (part  In  Virginia)  4,076 

(Washington,  DC. -Md.-Va.) (part  Ui  Virginia)  715,841 

Washington: 

•Richland-Kennewick.   Wash 71,245 

Seattle-Everett.  Wash 1.238,  107 

Spokane.   Wa.sh 229,620 

Tacoma.  Wasli 332,  521 

•Yakima.    Wash 64,  730 

(Portland,  Oreg -Wash.) ^part  In  Washington)  73,170 

West  Virginia: 

Charle-,ton,  W.  Va ., 157.662 

Huntington-Ashland.  W.  Va.-Ky.-Ohio (part  in  West  Virginia  85.017)  167,583 

•Parkersburg,  W.  Va.-Ohlo _.(part  In  West  Virginia  57,82n  65.010 

Wheeling.  W.  Va.-Ohlo (part  In  West  Virginia  60.705)  92.944 

( Steuben  ville-Weirton,    Ohio-W.    Va)... (part  In  West  Virginia)  37.230 

Wisconsin : 

Appleton.  Wis 123.  532 

Green  Bay.  Wis 129.105 

Kenosha.    Wis _.- 84,262 

La  Crosse.  Wls.-Minn (part  In  Wisconsin  60.231)  63.373 

Madison.  Wis 205,457 

Milwaukee,  Wis 1,  252,457 

Oshkosh,  Wis 55,480 

Racine.    Wis 117.408 

(Duluth-Superlor,  Minn -Wis.) (part  in  Wisoonsln)  32.713 

Wyoming:  — 

None. 
Puerto  Rico: 

Caguas.   P.R.. ; 65,  844 

Mayagijez.  PJt 69,  558 

Ponce.    P.R 128.233 

San  Juan,  P.R 820,443 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  MEXICO 

Entry  or  Withdrawal  for  Warehouse  for 
Consumption 

April  25,  1974. 
On  June  29,  1971,  the  United  States 
Oovemment  concluded  a  comprehensive 
bilateral  cotton  textile  agreement  with 
the  Government  of  Mexico  concerning 
exports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Mexico  to  the  United 
States  over  a  five-year  period  beginning 
on  May  1,  1971.  Tlie  agreement  was 
amended  by  an  exchange  of  notes  dated 
September  25  and  26,  1973.  'See  38  FR 
32527.) 

Among  the  provisions  of  the  agree- 
ment, as  amended,  are  those  establishing 
an  aggregate  limit  for  the  64  categories : 
within  the  aggregate  limit,  group  limits 
on  Categories  1-4,  5-27  and  part  of  64 
(knit  fabrics)  ;  and  within  both  of  the 
aforesaid  limits,  specific  limits  for  Cate- 
gories 9/10,  22/23,  26/27  and  paits  of  64. 
with  sublimits  on  duck  fabric  (part  of  , 
Category  26/27)  and  on  zipper  tapes 
•  part  of  Category  64).  and  30  31  for  the 
agreement  year  beginning  on  May  1, 
1974. 

Accordingly,  there  is  published  below  a 
letter  of  AprU  25,  1974  from  the  Chair-  / 
man  of  the  Committee  for  the  Imple-/ 
mentation  of  Textile  Agreements  to  tluf 
Commissioner  of  Customs,  directing  that 
the  amounts  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1  through 
64,  produced  or  manufactured  in  Mex- 
ico, which  may  be  entered  or  withdrawn 
frwn  warehouse  for  consumption  in  the 
United  Statfc  for  the  twelve- month 
period  beginning  May  1,  1974,  be  limited 
to  designated  levels.  This  letter  and  the 
actions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistaiice. 

CoMMrrTEE  FtoR  the  Implementation  of 
TfeXTiLE    Agreements 

April    25.    ID74. 

Cl>NfMlSSIONEll    or    CUBTOMS, 

Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Pur.suant  to  tlie 
Bilateral  Cotton  Textile  Agreement  of 
June  29.  1971.  as  amended,  between  the 
Governments  of  the  United  States  and 
Mexico,  and  In  accordance  with  tlie  proce- 
dures of  Executive  Order  11651  of  March  3. 
1972,  you  are  directed  to  prohibit,  effective 
May  1.  1974  and  for  the  twelve-month  period 
extending  through  April  30.  1976.  entry  Into 
the  United  States  for  consumption  and  with- 
drawal from  warehouse  for  ccHisumptlon  of 
cotton  textiles  and  cotton  textile  products 
In  Categories  1  through  04,  produced  or 
manufactured  In  Mexico,  In  excess  of  tlie 
designated  levels  of  restraint  set  forth  below. 
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The  combined  level  of  restjralnt  for  Cate- 
gories 1  through  4,  shall  be  12343,805  pounds. 
The  overall  level  of  restraint  for  Categor- 
ies 5  through  27  and  part  of  64  (knit  fabrics) 
shall  be  48,215.081  square  yards  equivalent. 

Within  the  overall  level  of  restraint  for 
Categories  5  through  27  and  part  of  64  (knit 
fabrics)  the  following  speclflc  levels  of  re- 
straint shall  apply: 

Category  Twelve-Month   Level   of 

9/10    Reitraint 

22/23    15.245,376  sq.  yds. 

26/27  and  part  of     16,295,376  sq.  yds. 

64     (kntt;    fab-     16,674.329    sq.    yds.     (of 
rlcs).  which  not   more  than 

7.813,969  square  yards 
shall  b©  In  duck  fab- 
ric .'  and  not  more 
than  723,516  square 
yards  equivalent  shall 
be  In  knit  fabrics, 
T3.U.S.A.  Nos.  345.- 
1020.  343.1040.  346.4560, 
353.5014,  and  359.1040) . 

Within  the  overall  level  of  restraint  for 
Categories  6  through  27  and  part  of  64  (knit 
fabrics),  each  category  without  a  speclflc 
level  of  restraint  Is  subject  to  a  consultation 
level  of  708,551  square  yards,  pursuant  to 
pstfagraph  7  of  the  bUateral  agreement,  as 
amended.  If  appropriate,  future  directions 
concerning  these  categories  will  be  made  to 
you  by  letter. 

The  overall  level  of  restraint  for  Categories 
28  through  63  euid  64   (excluding  knit  fab- 
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rlcs)      shall     he     8,566,425     square     yaj;ds 
equivalent. 

Within  the  overall  level  of  restraint  for 
Categories  28  through  63  and  84  (excluding 
knit  fabrics) ,  the  following  speclflc  levels  of 
restraint  shall  apply: 

Category  Twelve-Month   Level   of 

30/31    Restraint 

64    (excluding  2,715,517  numbers. 

knit  fabrics)  .^  704,642  poundfi  (of  which 
not  more  than  452,983 
pounds  shall  be  In  zip- 
per tape,  T.3.VS.A.  No. 
347.3340). 

Within  the  overall  level  of  restraint  for 
Categories  28  through  63,  and  64  (excluding 
knit  fabrics),  each  category  without  a  spe- 
clflc level  of  restraint  Is  subject  to  a  consul- 
tation level  of  492,485  square  yards  equiva- 
lent. If  appropriate,  future  directions  con- 
cerning these  categories  will  be  made  to  you 
by  letter. 

In  carrying  out  this  directive,  cotton  tex- 
tUes  and  cotton  textile  products  In  Cate- 
gories 1  through  64  produced  or  manufac- 
tured In  Mexico  and  which  have  been  ex- 
ported to  the  United  States  prior  to  May  1, 
1974,  shall  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  stich  good  during 
the  period  May  1,  1973  through  AprU  30,  1974. 
In  the  event  that  any  level  of  restraint  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  In  this  letter. 


•The  TB.UJ3-A.  Nos.  for  diKk  fabric  are: 
320.-.01  through  04,  06.  08 
321.-.01  through  04.  06.  08 
322.. .01  through  04.  06,  08 
32^.. .01  tbrough  04,  06.  08 
327.. -01  through  04,  06,  08 
328.. -01  through  04,  06.  08 


» All  of  Category  64  except  TS.U.S.A.  Nos. 
345.1020,  345.1040,  346.4560.  353.5014,  and 
359.1040. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUateral  agreement  of  June  29, 
1971,  as  amended,  between  the  Government* 
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of  the  United  States  and  Mexico  which  pro- 
vide. In  part,  that  within  the  aggregate  limit, 
the  group  limits  for  Group  I  and  Group  II 
may  be  exceeded  by  not  more  than  10  per- 
cent, and  the  limit  on  Group  III  may  be 
exceeded  by  not  more  than  5  percent;  within 
the  aggregate  and  applicable  group  limits, 
limits  on  certain  categories  may  be  exceeded 
by  not  more  than  5  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  for  adminis- 
trative arrsuigements. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  and  factors  for 
converting  category  units  Into  equivalent 
square  yards  was  published  In  the  Federal 
Register  on  January  25,  1974  (39  FR  3430). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
UJ3.C.  553.  This  letter  will  be  published  In  the 
Federai.  Registbk. 

Sincerely, 

Seth  M.  Bodner, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and.  Deputy  Auiatant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

[FR  Doc.74-9959  PUed  4-30-74;8:45  am]    ' 
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NOTICES 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

CHILDREN'S  SLEEPWEAR.   SIZES  7 
THROUGH  14 

Standard  for  the  Flammability  of 
Children's  Sleepwear,  Sizes  7  Through 
14  (FF  5-74) 

The  purpose  of  this  notice  is  to  pro- 
mulgate the  Standard  for  the  Flamma- 
bility of  Children's  Sleepwear,  sizes  7 
through  14  (FP  5-74) .  The  Standard  is 
issued  under  the  Flammable  Fabrics  Act 
15  U.S.C.  1191,  et  seq.).  It  provides  a 
test  method  to  determine  the  flammabil- 
ity of  all  items  of  wearing  apparel  in 
sizes  7  through  14  intended  to  be  worn 
primarily  for  sleeping  or  activities  re- 
lated to  sleeping  and  for  fabric  or  re- 
lated material  intended  or  promoted  for 
use  in  such  wearing  apparel. 

The  Standard  provides  both  a  fabric 
sampling  plan  and  a  garment  sampling 
plan  to  be  used  by  all  manufacturers 
of  garments,  fabric,  and  related  material 
subject  to  the  Standard.  The  Standard 
becomes  effective  on  May  1.  1975.  No 
noncomplying  items  may  be  manufac- 
tured on  or  after  that  date. 

The  Secretary  of  Commerce  published 
in  the  Federal  Register  on  Jime  15,  1972, 
a  Notice  of  Finding  that  Flammability 
Standard  may  be  Needed  and  Irvstitu- 
tion  of  Proceedings  (37  FR  11896).  Sub- 
sequently, on  March  12,  1973,  the  Secre- 
tary of  Commerce  published  in  the  Fed- 
eral Register  i38  FR  6700)  a  finding 
that  a  standard  for  the  flammability  of 
children's  sleepwear  in  sizes  7  through 
14  is  needed  to  j}rotect  the  pubUc  against 
unreasonable  risk  of  the  occurrence  of 
lire  leading  to  death,  personal  injury, 
or  signlflcant  property  damage.  In  that 
notice,  the  Secretary  of  Commerce  pub- 
lished a  proposed  Standard  for  the  Flam- 
mability of  Children's  Sleepwear  and 
invited  comment  on  the  proposal. 

On  May  14,  1973,  the  functions  of  the 
Secretary  of  Commerce  under  the  Flam- 
mable Fabrics  Act  were  transferred  to 
the  Consumer  Product  Safety  Commis- 
sion by  section  30' b)  of  the  Consumer 
Product  Safety  Act  «Pub.  L.  92-573,  86 
Stat.  1231;  15  U.S.C.  2079<b)).  There- 
fore, the  Consumer  Product  Safety  Com- 
mission takes  this  action  to  promulgate 
the  final  Standard. 

In  response  to  the  proposed  Standard 
more  than  95  comments  were  received 
from,  among  others,  manufacturers  of 
items  subject  to  the  Standard,  retailers, 
distributors,  importers,  associations  of 
the  foregoing,  consumers,  members  of 
y  Congress,  and  members  of  the  National 
AdvLsory  Committee  for  the  Flammable 
Fabrics  Act. 

On  September  12,  1973.  a  meeting  was 
held  at  the  request  of  the  Man-Made 
Fiber  Producers  Association  to  discuss 
various  provisions  of  the  proposed  Stand- 
ard. Additional  data  and  views  concern- 
ing the  proposed  Standard  were  pre- 
.sented  to  the  Commission  by  members 
of  the  National  Wool  Growers  Associa- 
tion and  Wool  Bureau,  Inc.  at  a  public 
meeting  on  November  28,  1973.  On  Janu- 
ary 11,  1974,  the  Commission  held  a 
public  meeting  to  discuss  the  possible 


economic  effects  of  adopting  the  Stand- 
ard. Some  written  presentations  were 
made  in  addition  to  oral  statements. 

The  principal  lasues  raised  by  those 
comments,  both  written  and  oral,  and 
the  conclusions  of  the  Consumer  Product 
Safety  Commission  with  regard  to  those 
comments  are  as  follows :  < 

A.  Scope  and  application.  1.  A  number 
of  commenters  suggest  that  one  flam- 
mability standtu'd  apply  to  all  children's 
sleepwear  in  sizes  0  through  14.  Some 
commenters  suggest  that  the  Standard 
for  the  Flanrniability  of  Children's  Sleep- 
wear  (DOC  FF  3-71,  issued  July  29,  1971 
( 36  FR  14062) .  and  amended  July  21, 1973 
37  FR  14624)),  which  applies  to  items 
in  sizes  0  through  6x,  should  be  applied 
to  all  sizes  of  children's  sleepwear.  Others 
suggest  that  the  proposed  Standard  for 
sizes  7  through  14  apply  to  all  sizes  of 
children's  sleepwear. 

The  principal  difference  between  DOC 
FF  3-71  and  the  standard  for  sizes  7 
through  14  is  that  the  standard  for  the 
smaller  sizes  contains  an  additional  test 
criterion  which  limits  the  length  of  time 
flaming  molten  materials  or  other  frag- 
ments from  any  individual  test  specimen 
may  continue  to  bum  on  the  base  of  the 
test  cabinet  after  exposure  to  a  gas 
burner  flame.  Information  available  to 
the  Commission,  including  accident  data 
and  reports  of  investigations,  indicates 
that  the  risk  of  injury  to  older  children 
is  different  than  the  risk  of  injury  to  the 
younger  children  who  wear  sleepwear  in 
sizes  0  through  6x,  since  older  children 
are  better  able  to  protect  themselves 
from  fire.  Therefore,  the  two  standards 
should  be  different  because  they  are  di- 
rected toward  reduction  of  different 
levels  of  hazard. 

Accordingly,  the  Commission  has  con- 
cluded that  a  separate  standard  is  ap- 
propriate for  children's  sleepwear  in  sizes 
7  through  14. 

Paragraph  .2  of  the  proposed  Stand- 
ard, entitled  Scope  and  application,  has 
been  redesignated  paragraph  .1  of  the 
flnal  Standard. 

2.  A  number  of  commenters  recom- 
mend that  the  Standard  for  sizes  7 
through  14  should  provide  that  items 
of  children's  sleepwear  which  meet  the 
standard  for  sizes  0  through  6X  'DOC 
FF  3-71)  are  in  compliance  with  the 
proposed  Standard.  These  commenters 
note  that  any  item  of  children's  sleep- 
wear  which  meets  the  test  criteria  of 
DOC  FF  3-71  would  also  meet  the  test 
criteria  of  the  proposed  Standard  for 
sizes  7  Jirough  14. 

The  Commi-sslon  observes  that  all  of 
the  test  criteria  contained  in  the  pro- 
posed Standard  for  sizes  7  through  14  are 
set  forth  in  identical  language  in  DOC  FP 
3-71,  the  standard  for  sizes  0  through  6X. 
The  Standard  for  the  smaller  sizes  has 
one  additional  test  criterion  which  does 
not  appear  in  the  proposed  Standard  for 
sizes  7  through  14.  Therefore,  no  reduc- 
tion in  the  stringency  of  the  proposed 
Standard  would  occur  if  the  provision  re- 
quested in  these  comments  were  added. 
For  these  reasons  paragraph  .1(c)  has 
been  added  to  the  flnal  Standard  to  pro- 
vide that  fabrics  and  garments  which 


meet  all  of  the  test  criteria  of  the  Stand- 
ard for  the  Flammability  of  Children's 
Sleepwear  (DOC  FP  3-71)  are  in  com- 
pliance with  this  Standard. 

3.  Paragraph  .1(a)  of  the  proposed 
Standard  defined  the  term  'children's 
sleepwear"  to  mean  "any  product  of 
wearing  ttSDp&rel  from  size  7  through  size 
14  such  as  nightgowns,  pajamas,  or  simi- 
lar or  related  items  such  as  robes,  in- 
tended to  be  worn  primarily  for  sleeping 
or  activities  related  to  sleeping.  Under- 
wear and  diapers  are  excluded  from  this 
deflniUon." 

Some  commenters  request  that  all 
boys'  robes  in  sizes  7  tlirough  14  be  ex- 
cluded from  the  definition  of  "children's 
sleepwestf,"  on  the  ground  that  they  are 
not  worn  for  sleeping.  One  commenter 
questions  whether  the  information  which 
supports  the  finding  of  need  for  the  pro- 
posed Standard  contains  any  reports  of 
injuries  to  boys  wetirlng  robes  in  sizes  7 
through  14.  One  commenter  requests  that 
the  exclusion  be  limited  to  boys'  robes 
made  from  terry  or  corduroy.  Three  com- 
menters state  that  some  fabrics  used  in 
the  manufacture  of  boys'  robes,  such  as 
terry  and  corduroy,  are  not  available  with 
Are  retardant  characteristics. 

The"  Commission  observes  that  boys' 
robes  in  sizes  7  through  14  are  fre- 
quently and  customarily  worn  before 
and  after  sleeping,  and  are,  therefore, 
items  which  are  "Intended  to  be  worn 
primarily  for  •  •  •  su:tivities  related 
to  sleeping."  The  Information  which  sup- 
ports the  finding  of  need  for  the  pro- 
posed Standard  does  include  reports  of 
bum  accidents  involving  boys'  robes,  as 
well  as  reports  of  Investigation  about  the 
flammability  characteristics  of  boys' 
robes.  The  comments  requesting  the  ex- 
clusion of  boys'  robes  from  the  scope  of 
the  Standard  indicate  that  some  boys' 
rot>es  are  now  being  made  from  cotton 
flannel,  and  that  flre- retardant  cotton 
flannel  is  commercially  available,  al- 
though at  a  higher  cost  than  untreated 
flannel.  Additionally,  one  commenter 
states  that  within  the  past  two  years, 
some  boys'  robes  have  been  manufac- 
tiu^  from  flre-retardant  terry  cloth. 

Accordingly,  the  Commission  con- 
cludes that  boys'  robes  should  be  sub- 
ject to  the  Standard,  and  the  deflnition 
of  children's  sleepwear  in  the  Standard 
promulgated  below  is  unchanged  from 
the  definition  which  appeared  in  the  pro- 
posed Standard. 

The  paragraph  entitled  Definitions. 
which  was  designated  .1  in  the  proposed 
Standard,  has  been  redesignated  .2  in  the 
final  Standard. 

4.  One  commenter  requests  that  the 
deflnition  of  "children's  .sleepwear  "  be 
changed  to  exclude  close-fitting  pajamas 
in  sizes  7  through  14  because  children 
wearing  those  pajamas  are  not  likely  to 
put  themselves  in  contact  with  sources 
of  ignition. 

The  Commission  observes  that  close- 
fltting  pajamas  do  bum  and  are  capable 
of  causing  bum  injui-ies.  The  Commis- 
sion also  is  aware  that  some  consumers 
select  pajamas  several  sizes  larger  than 
the  optlmimi  fit  for  their  children,  with 
the  result  that  pajamas  which  are  de- 
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signed  to  fit  closely  may  in  fact  fit  loosely 
on  the  child  wearing  them,  ^r  these  rea- 
sons, the  definition  of  "children's  sleep- 
wear"  contained  in  the  proposed  Stand- 
ard has  not  been  changed  in  the  final 
Standard  to  exclude  close-fitting  pa- 
jamas. 

5.  The  Standard  applies  to  all  items  of 
children's  sleepwear  in  sizes  7  through 
14  that  are  manufactured  on  or  after 
the  effective  date  of  the  Standard.  The 
Commission  believes  that  the  term  "man- 
ufacture" should  be  defined  to  clarify 
when  the  manufacturing  process  ends 
so  all  affected  parties  will  know  which 
items  are  subject  to  the  Standard.  There- 
fore, immediately  following  this  Stand- 
ard in  the  Federal  Register  today,  the 
Commission  has  published  a  Notice  of 
Possible  Need  to  Amend  the  Standard, 
an  institution  of  proceedings,  and  a  re- 
quest for  comments  on  this  issue. 

6.  Pursuant  to  section  4(b)  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1193 
(b)).  items  of  children's  sleepwear  in 
inventory  or  with  the  trade  as  of  the 
effective  date  of  the  Standard  are  exempt 
from  the  Standard,  except  that  the  ex- 
emption may  be  limited  or  withdrawn  if 
the  Commission  finds  any  such  items  are 
so  highly  flammable  as  to  be  dangerous 
when  used  by  consumers  for  the  purpose 
for  which  they  are  intended.  The  Com- 
mission believes  the  term  "in  inventory 
or  with  the  trade"  should  be  more  fully 
defined  with  regard  to  the  date  on  which 
items,  particularly  imported  items,  are 
to  be  considered  covered  by  the  Stand- 
ard. 

Immediately  following  this  Standard 
In  the  Federal  Register  today,  the  Com- 
mission has  published  a  Notice  of  Possi- 
ble Need  to  Amend  the  Standard,  an  in- 
stitution of  proceedings,  and  a  request 
for  comments  on  this  issue.  The  Com- 
mission is  also  requesting  comments  as 
to  whether  the  Commission  should  limit 
the  exemption  for  items  in  Inventory  or 
with  the  trade  as  of  the  effective  date 
of  the  Standard. 

B.  Sampling  and  acceptance  proce- 
dures. 1.  One  commenter  object  to  the  in- 
clusion of  a  production  sampling  plan  in 
the  proposed  Standsu-d  and  states  that 
the  testing  procedures  of  the  proposed 
Standard  should  be  simplified  so  that  one 
hundred  percent  compliance  with  the 
Standard  could  reasonably  be  expected 
and  enforced.  Other  commenters  approve 
the  use  of  a  sampling  plan. 

On  the  basis  qf  information  available 
to  the  Commission  at  this  time,  the  Com- 
mission has  retained  the  pr(xluctlon  sam- 
pling plan  contained  in  the  proiKxsed 
Standard. 

The  Commission  Is  aware  that  the  use 
of  sampling  plans  in  mandatory  safety 
standards  is  a  subject  of  considerable 
controversy.  Therefore,  the  Commission 
has  scheduled  a  public  hearing  for  April 
4  and  5,  1974,  to  obtain  Information 
and  views  concerning  the  use  of  sampling 
plans  in  mandatory  safety  standards 
Issued  by  the  Commission  and  In  the 
enforcwnent  of  such  standards.  As  a  re- 
sult of  Informatior  and  views  presented 
at  the  hearing,  the  Commission  may  de- 
termine there  is  a  possible  need  to  amend 
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the  Standard.  The  Commission  will  pub- 
lish notice  of  any  such  determination  In 
the  Federal  Register  and  will  request 
comment  (Hi  such  finding. 

2.  Paragraph  .4  of  the  proposed  Stand- 
ard stated  that  alternate  sampling  plans 
could  be  submitted  to  the  Secretary  of 
Commerce  for  approval.  A  similar  pro- 
vision that  alternate  sampling  plans  be 
submitted  to  the  Consumer  Product 
Safety  Commission  for  approval  is  in- 
cluded in  paragraph  .4(a)  (1)  of  the  final 
Standard.  Language  has  been  added  to 
paragraph  .4(a)(1)  to  clarify  that  once 
the  Commission  has  approved  an  alter- 
nate sampling  plan  for  one  manufac- 
turer, other  manufacturers  may  use  that 
plan  without  obtaining  separate  ap- 
proval. 

3.  Paragraph  .4(a)  of  the  proposed 
Standard  prescribed  compliance  with 
laundering  requirements  of  paragraph 
.5(c)(4)  of  the  proposed  Standard  for 
fabrics  whose  flammability  character- 
istics are  aot  dependent  on  chemical  ad- 
ditives or  chemical  reactants  to  fiber, 
yams,  or  fabrics. 

One  commenter  asks  whether  this  pro- 
vision would  apply  to  fabrics  made  from 
fibers  which  have  been  produced  by  the 
use  of  fire-retardant  chemicals  or  treat- 
ments. The  Commission  concludes  that 
this  provision  of  the  proposed  standard 
was  intended  to  apply  only  to  those 
fabrics  with  flammability  characteristics 
which  are  not  dependent  cm  any  fire- 
retardant  chemical  additive  or  treat- 
ment, including  additives  or  treatments 
which  may  be  applied  during  the  fiber 
production  process.  Accordingly,  para- 
graph .4(a)  (4)  of  the  final  Standard 
reflects  this  intention. 

4.  Paragraph  .4(c)  of  the  proposed 
Standard  prescribes  a  garment  sampling 
procedure.  This  procedure  requires  initial 
testing  of  preproduction  prototype  seam 
and  trim  designs,  and  prescribes  the  cri- 
teria by  which  those  designs  are  to  be 
accepted  or  rejected.  After  prototype 
seam  and  trim  designs  are  tested  and 
accepted,  the  proposed  Standard  pre- 
scribes the  sampling  procedures  and 
testing  required  of  garments  from  the 
manufacturer's  production.  Production 
testing  is  performed  on  portions  of  a  gar- 
ment containing  a  seam. 

A  number  of  commenters  recommend 
that  the  provisions  of  the  proposed 
Standard  which  require  testing  of  sieam 
and  trim  prototype  designs  and  the  test- 
ing of  seams  from  garments  in  produc- 
tion should  be  eliminated,  and  that  test- 
ing under  the  Standard  should  be  con- 
ducted only  on  fabrics  from  which  items 
of  children's  sleepwear  sure  manufac- 
tured. One  commenter  recommends  that 
provisions  which  require  testing  of  gar- 
ment seams  be  eliminated,  but  suggests 
that  some  testing  of  prototype  trim  de- 
signs might  be  desirable.  One  commenter 
recommends  that  testing  of  prototype 
seam  designs  should  be  retained,  but 
that  testing  of  seams  from  production 
garments  should  be  eliminated  if  the 
garments  are  made  from  nonflammable 
fabrics. 

The  Commission  observes  that  seams 
and  trim  can  affect  the  flammability 
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hazard  of  a  garment,  and  concludes  that 
the  testing  of  seam  and  trim  prototypes 
and  seam  segments  from  production  gar- 
ments is  necessary  to  provide  assurance 
that  a  fabric  which  meets  the  test  cri- 
teria of  the  Standard  is  not  made  un- 
acceptable by  the  addition  of  seams  and 
trim.  Accordingly,  the  provisions  of  the 
proposed  Standard  which  require  testing 
of  prototype  seam  and  trim  designs  have 
been  retained  and  appear  in  paragraph 
.4(c)(2)  of  the  final  Standard.  Provi- 
sions of  the  proposed  Standard  which  re- 
quire testing  of  specimens  containing 
seams  from  production  garments  appear 
in  paragraph  .4(c)  (3;  of  1  the  final 
Standard.  ^ 

5.  Provisions  of  paragraph  .4(c)  of  the 
proposed  Standard  require  initial  testing 
of^prototype  designs  of  trim  such  sis  rib- 
bons, laces,  embroidery  or  ornaments 
used  on  children's  sleepwesu-.  Paragraph 
.1(d)  of  the  proposed  Standard  contains 
an  exemption  from  the  requirement  for 
prototype  testing  of  trim  designs  if  the 
Individual  pieces  of  trim  used  cm  the 
garment  are  smaller  than_two  inches 
in  the  longest  dimension  and  the  total 
area  of  the  garment  covered  by  trim 
does  not  exceed  20  square  inches. 

Some  commenters  request  that  the 
provisions  of  paragraph  .1(d)  of  the  pro- 
posed Standard  be  changed  to  eliminate 
the  requirement  for  prototype  testing  of 
trim  designs  when  the  individual  pieces 
of  trim  do  not  exceed  twelve  inches  in 
the  longest  dimension  and  the  total  area 
covered  by  trim  is  not  more  than  40 
square  inches.  One  commenter  requests 
modification  of  paragraph  .1(d)  of  the 
proposed  Standard  to  eliminate  proto- 
type testing  of  trim  designs  if  the  trim 
is  less  than  two  inches  wide  and  does  not 
cover  more  than  40  square  inches  of  the 
garment. 

The  Commission  observes  that  trim 
can  increase  the  flammability  hazard  of 
a  garment.  Paragraph  .1(d)  of  the  pro- 
posed Standard  was  intended  to  exclude 
small  amounts  of  trim  which  are  not 
likely  to  transmit  flre  across  a  large  area 
of  the  garment  and  which  do  not  cover  a 
large  area  of  the  wearer's  body  from  the 
requirement  for  prototype  testing  con- 
tained in  paragraph  .4(c)  of  the  proposed 
Standard. 

The  changes  requested  would  permit  a 
greater  amount  of  trim  not  subject  to 
testing  under  the  Standard  to  be  used  on 
children's  sleepwear  garments,  and  could 
significantly  increase  the  flammability 
hsizard  of  those  garments.  For  this  rea- 
son, the  Commission  hsis  retained  the 
requirement  for  testing  prototsrpe  trim 
designs,  which  appears  in  paragraph 
.4(c)  (2)  (11)  of  the  final  Standard,  except 
when  individual  pieces  of  trim  are 
smaller  than  two  inches  in  the  longest 
dimension  and  do  not  cover  a  total  of 
more  than  20  square  inches  of  the  gar- 
ment. The  exemption  from  prototype 
testing  of  trim  designs  now  appears  in 
paragraph  .2(d)  of  the  flnal  Standard. 

6.  Paragraph  .4(c)  of  the  proposed 
Standard  prescribed  the  sampling  pro- 
cedure to  be  used  for  testing  garm«its 
from  production.  One  commenter  re- 
quests the  addition  of  a  provision  to  al- 
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low  reduced  testing  after  several  oon- 
seeutlve  productl(»  units  have  been  ac- 
cepted In  accordance  with  the  procedures 
set  forth  In  the  proposed  Standard.  This 
commenter  observes  that  the  proposed 
Standard  makes  provision  fcM*  reduced 
sampling  of  fabrics,  and  states  that  a 
similar  provision  tor  reduced  sampling 
of  garments  from  production  would  re- 
duce the  cost  of  testing  garments  with 
an  established  record  of  acceptability 
under  the  pn^Msed  Standard. 

The  Commission  concludes  that  the 
addition  of  the  provision  requested  in 
this  comment  Is  warranted  by  statistical 
theory  and  by  practical  experience  with 
other  flammablllty  standards  enforced 
by  this  Commission.  Accordingly,  para- 
grai^  .4(c)  (3)  (11)  of  the  final  Standard 
prescribes  a  reduced  sampling  plan 
which  may  be  used  after  15  consecutive 
gsu-ment  production  units  have  been  ac- 
cepted using  the  normal  sampling  plan 
In  paragraph  .4(c)  (3)  (1).  The  reduced 
sampling  plan  allows  the  size  of  the  pro- 
duction imlt  from  which  samples  are 
selected  to  be  twice  as  great  as  in  normtd 
sampling.  Under  the  reduced  sampling 
plan,  three  samples  are  selected  and 
tested  In  the  same  manner  as  in  the  nor- 
mal sampling  plan  for  garments,  and  the 
samples  are  accepted  or  rejected  on  the 
same  basis  as  in  normsd  sampling.  Re- 
duced sampling  must  be  discontinued 
and  normal  sampling  resumed  If  a  gar- 
ment production  unit  Is  rejected. 

7.  To  Illustrate  the  sampling  and  ac- 
ceptance procedures  specified  by  para- 
graph .4  of  the  final  Standard,  the  Com- 
mission staff  has  prepwired  a  flow  chart, 
which  Is  available  without  charge  upon 
written  request  to  the  Secretary,  Con- 
sumer Product  Safety  Commission,  1750 
K  Street  NW.,  Washington,  D.C.  20207. 
This  chart  Is  not  a  substitute  for  the 
sampling  and  acceptance  procedures 
prescribed  in  paragraph  .4  of  the  Stand- 
ard but  has  t>een  prepared  to  diagram 
those  procedures  for  better  imderstand- 
Ing. 

8.  Paragraph  .4  (b)  and  (c)  of  the  pro- 
posed Standard  required  certain  record- 
keeping and  stated  that  the  Federal 
Trade  Commission  may  establish  rules 
and  regulations  governing  recordkeep- 
ing. Paragraph  .4(d)  of  the  proposed 
Standard  stated  that  the  Federal  Trade 
Commission  may  submit  a  compliance 
market  sampling  plan  for  approval  to 
the  Secretary  of  Commerce.  Because  the 
functions  of  the  Federal  Trade  Commis- 
sion and  the  Secretary  of  Commerce  un- 
der the  Flammable  Fabrics  Act  have 
been  transferred  to  the  Consumer  Prod- 
uct Safety  Commission,  paragraph 
.4  (b)(5),  (c)(5),  and  (d).  of  ths  final 
Standard  refer  to  the  Consumer  Product 
Safety  Commission.  In  addition,  the  par- 
agraphs relating  to  recordkeeping  have 
been  clarified  to  Indicate  that  records  of 
all  tests  performed  under  the  Standard 
must  be  maintained. 

C.  Test  apparatus  and  procedure.  1. 
Several  commenters  question  whether 
thfiiest  procedure  specified  In  paragraph 
.5  of  the  prop)06ed  Standard  realistically 
simulates  the  conditions  under  which 
Items  of  children's  sleepwear  are  exposed 
to  fire  In  actual  use.  One  commenter 


states  that  the  re<iulrement  of  the  pro- 
posed Standard  that  the  test  vedmen 
must  be  suspended  rtxMetJlj  In  the  test 
cabinet  and  exposed  to  ft  flame  en  ttM 
bottom  edge  Is  unreiJlstle  becaase  sleep- 
wear  garments  In  slaes  T  throuch  14  ara 
not  likely  to  be  Ignited  from  the  bottom 
when  worn  by  children. 

Studies  ot  bum  accidents  available  to 
the  Commission  Indicate  that  many 
flammable  fabrics  Incidents  occur  after 
garments  contact  flame  sources  from 
heaters  positioned  on  floors.  In  many  of 
these  Incidents,  the  bottom  edge  of  the 
garment  involved  Is  exposed  to  a  flame  In 
much  the  same  manner  as  the  bottom 
edge  of  the  test  specimen  Is  exposed  to 
the  bUmer  flame  In  the  test  procedure 
specified  in  the  proposed  Standard. 

The  Commission  concludes  that  the 
requirement  of  the  proposed  Standard 
that  the  burner  flame  must  be  Impinged 
on  the  bottom  edge  of  a  vertically  sus- 
pended test  specimen  Is  reasonably  re- 
lated to  the  pattern  of  Ignition  of  gar- 
ments Involved  In  many  fi«TnTnnh]^ 
fabrics  Incidents.  Accordingly,  this  re- 
quirement Is  retained  in  the  final  Stand- 
ard and  appears  In  paragraph  .5(c)  (2). 

Some  of  the  commenters  object  to  the 
requirement  that  the  test  specimen  must 
be  placed  In  a  metal  holder  when  It  Is 
exposed  to  the  burner  flame.  Two  com- 
menters state  that  the  use  of  the  metal 
specimen  holder  will  cause  some  fabrics 
which  exhibit  flame-retardant  and  self- 
extlngulshlng  characteristics  to  fall  the 
proposed  Standard. 

Some  commenters  suggest  that  the  test 
procedure  should  be  changed  to  require 
Ignition  of  free-hanging  specimens.  One 
commenter  urges  that  the  test  procedure 
should  require  ignition  of  specimen  gar- 
ments on  mannequins.  TTie  Commission 
observes  that  one  of  the  objectives  In 
the  design  of  the  proposed  Standard  was 
to  prescribe  a  rtiatlvely  Inexpensive  test- 
ing procedure  that  Is  repeatable  and  gives 
reproducible  results.  The  Commission 
coneludes  that  the  use  of  metal  specimen 
iMdders  Is  necessary  to  achieve  that  ob- 
jective, and  has  retained  use  of  specimen 
holders  In  the  test  procedure  prescribed 
by  the  final  Standard. 

2.  The  specimen  htrider  described  In 
paragraph  .5(a)(2)  and  Engineering 
Drawing  Niunber  T  of  the  proposed 
Standard  Is  slightly  thicker  than  the 
specimen  h<dder  required  by  the  Stand- 
ard for  the  Flammablllty  of  Children's 
Sleepwear  (DOC  FF  3-71) ,  which  is  ap- 
plicable to  slses  0  through  6X.  A  number 
of  commenters  request  modification  of 
the  proposed  Standard  to  allow  the  use 
of  specimen  holders  prescribed  by  DOC 
FF  3-71  in  testing  under  this  Standard. 
Some  commenters  suggest  that  the  speci- 
men holder  prescribed  by  the  proposed 
Standard  be  modified  or  eliminated. 

Information  available  to  the  Cconmls- 
slon  Indicates  that  use  In  this  Standard 
of  specimen  holders  prescribed  In  the 
fiammabllity  standard  for  sizes  0  through 
SX  (DOC  FF  1-71)  wUl  not  affect  test 
results,  and  for  that  reason,  the  tol- 
erances for  the  specimen  holder  as  set 
forth  In  Engineering  Drawing  Niuiber 
7  <rf  the  Standard  have  been  modified  to 
allow  use  of  specimen  holders  which  meet 


the  design  recnilrements  of  DOC  FF  3-71. 
For  enforcement  jxapoees,  the  Commis- 
sion win  test  with  either  tyjw  specimen 
bolder.  Persons  desiring  to  make  other 
modlflcatkms  to  the  specimen  holders 
required  by  the  Standard  may  request 
approval  to  use  alternate  test  apparatus 
in  accordance  with  paragraph  .5(a). 

8.  Some  commenters  suggest  modifica- 
tions to  the  design  of  the  test  chamber 
described  in  paragraph  .5(a)(1)  of  the 
proposed  Standard.  No  specific  Informa- 
tion or  test  data  were  submitted  to  the 
Commission  to  support  the  contention 
that  the  modifications  to  the  design  of 
the  test  chamber  requested  in  these  com- 
ments would  improve  the  Standard. 

Although  it  is  possible  that  modifica- 
tions to  various  items  of  test  apparatus 
required  by  the  Standard  may  be  desir- 
able, at  this  time  the  Commission  lacks 
the  necessary  Information  to  make  a 
judgment  about  the  merits  erf  the  modi- 
fications suggested  by  these  c(xnmenters. 
Accordingly,  the  specific  changes  to  the 
design  of  the  test  chamber  which  were 
requested  In  these  comments  have  not 
been  Incorporated  In  the  description  of 
the  test  chamber  which  appears  In  par- 
agraph Jl(a)(l)  of  the  final  Standard. 
However,  language  has  been  added  to 
paragraph  .5(a)  to  state  that  alter- 
nate  test  apparatus  may  be  used  with 
iwlor  approval  of  the  Commission. 

4.  Paragraph  .5(b)  of  the  proposed 
Standard  provided  that  test  gpedrntaa 
must  be  conditioned  at  a  temperature 
of  21  (plus  or  minus  one)  degrees  Centl- 
greMle  [70  (plus  or  minus  two)  degrees 
Fahrenheit]  and  at  a  relative  hunddlt^ 
of  95  (plus  or  minus  5)  percent  for  eight 
hours  prior  to  testing.  A  nimiber  of  com- 
menters request  ttiat  the  provisions  of 
the  proposed  Standard  be  changed  to 
reqxilre  that  specimens  be  oven  dried  and 
cooled  in  a  desiccator  before  testing, 
whidi  Is  the  conditioning  procedure  re- 
quired by  DCX:  FF  3-71.  These  com- 
mmters  state  VbaA  this  Standard  should 
be  as  stringent  as  the  Standard  for  sizes 
0  through  ex.  Some  commenters  recom- 
mend elimination  of  the  reqtilrement  for 
conditioning  of  test  specimens  at  65  per- 
cent relative  himildtty  because  small 
manufacturers  do  not  have  the  physical 
facilities  to  condition  specimens  at  that 
hifflfiidlty  level. 

At  a  meeting  with  the  Commission 
staff  on  September  12,  1973,  representa- 
tives of  the  Man-Made  Fiber  Producers 
Association.  Inc..  opposed  any  modifica- 
tion of  the  provisions  of  the  proposed 
Standard  which  require  conditioning  of 
test  specimens  at  65  percent  relative 
humidity.  The  substance  of  the  objec- 
tion was  that  any  reduction  of  the  rela- 
tive humidity  at  which  test  specimens 
are  to  be  oonditlooed  would  require  the 
use  of  finishes  that  would  increase  the 
cost  and  decrease  the  durability  of  rayon 
fabric  intended  for  use  in  cliildren's 
sleepwear. 

At  a  public  meeting  mx  November  28, 
1073,  representaUves  of  the  NatUmal 
Wool  Growers  Assoclatkn  and  the  Wool 
Bureau.  Inc.,  stated  that  because  of  the 
moisture-retaining  properties  of  wool 
flbers.  garments  made  of  100  p«x:ent 
wool  would  be  able  to  meet  the  test  crt- 
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terla  of  the  proposed  Standard  if  the 
requirement  for  conditioning  of  test 
specimens  at  65  percent  relative  humidity 
were  retained,  but  would  not  meet  those 
criteria  if  oven  drying  of  test  specimens 
were  required  instead.  They  stated  that 
oven  drying  would  remove  moisture 
which  would  be  present  in  wool  garments 
under  normal  conditions  of  xtse,  and  that 
substitution  of  oven  drying  of  test  speci- 
mens for  the  conditioning  procedures  set 
forth  in  the  proposed  Standard  would 
preclude  the  use  of  100  percent  wool 
fabric  in  children's  sleepwear.  A  number 
of  other  comments,  both  written  and 
oral,  oppose  a  requirement  for  oven  dry- 
ing. Some  commenters  suggest  that  if 
oven  drying  were  substituted  for  the 
conditioning  procedures  in  the  proposed 
Standard,  a  separate  fiammabllity  stand- 
ard for  woolen  garments  should  be 
considered. 

A  number  of  commenters  request  that 
the  relative  humidity  specified  for  the 
conditioning  process  be  changed  from  65 
(plus  or  minus  five)  percent  to  any  rela- 
tive humidity  not  exceeding  65  percent. 
Other  commenters  suggest  that  the  con- 
ditioning requirements  of  the  proposed 
Stsuidard  might  be  altered  to  require  one 
specified  level  of  relative  humidity  lower 
than  65  percent  rather  than  oven  dnring. 
Information  available  to  the  Commis- 
sion demonstrates  that  variations  In 
relative  humidity  will  substantially  in- 
crease varisJDllity  in  test  results.  If  the 
conditioning  requirements  of  the  pro- 
posed Standard  were  changed  to  allow 
conditioning  at  any  relative  humidity 
not  greater  than  65  percent,  the  Com- 
mission foresees  that  the  process  of  de- 
termining whether  specific  items  are  in 
compliance  with  the  Standard  could  be 
difficult  because  of  conflicting  test  con- 
dition. Therefore,  the  Commission  con- 
cludes that  testing  to  determine  ac- 
ceptability imder  the  Standard  should  be 
performed  after  specimens  have  been 
conditioned  by  a  uniform  procedure,  and 
requests  to  allows  conditioning  of  test 
specimens  at  any  relative  humidity  not 
exceeding  65  percent  have  not  been 
granted. 

The  Commission  Is  aware  that  the  re- 
quirement that  test  specimens  be  con- 
ditioned for  a  given  period  of  time  at  65 
percent  relative  humidity  (or  at  any 
other  specified  level  or  relative  humid- 
ity) would  impose  a  substantial  cost 
burden  on  some  manufacturers  to  obtain 
the  equipment  needed  to  meet  such  a 
conditioning  requirement.  The  Com- 
mission also  has  information  which 
shows  that  when  outside  temperatures 
are  significantly  below  the  freezing 
iwint,  relative  humidities  in  homes  are 
not  greatly  different  from  relative  hu- 
midities over  silica  gel  in  a  desiccator. 
For  these  reasons  and  on  the  basis  of 
its  investigations,  the  Commission  has 
concluded  that  the  conditioning  provi- 
sions of  the  proposed  Standard  should  be 
changed  to  a  requirement  that  test  speci- 
mens be  placed  in  a  dryii^g  oven  capable 
of  maintaining  them  at  a  temperature 
of  105  (plus  or  minus  2.8)  degrees  centi- 
grade [221  (plus  or  minus  5)  degrees 
Fahrenheit]  for  a  period  of  30  minutes 
and  ttien  placed  in  a  desiccator  contain- 
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ing  sUica  gel  for  30  minutes  to  cool.  This 
conditioning  requirement  Is  set  forth  In 
paragraph  .5(b)  of  the  final  Standard 
and  is  identical  to  the  pretest  condition- 
ing procedure  required  by  the  Standard 
for  sizes  0  through  6X  (1X>C  FF  3-71). 
Paragraphs  .5(a)  (9)  and  (10)  of  the 
final  Standard  prescribe  the  operating 
characteristics  of  the  circulating  air 
oven  and  desiccator,  required  by  the 
Standard. 

Immediately  following  this  Standwd 
in  the  Federal  Register  today,  the  Com- 
mission has  published  a  Notice  of  Pos- 
sible Need  to  Amend  the  Standard  to 
allow,  among  other  things,  exceptions  to 
the  requirement  for  testing  under  oven 
dry  conditions. 

As  a  result  of  information  presented  in 
comments  received  in  response  to  the 
Notice  of  Proposed  Standard,  the  Com- 
mission believes  that  there  may  be  a 
need  to  amend  the  Standard  to  allow 
exceptions  to  testing  under  the  oven  dry 
conditions.  The  Commission  believes 
that  it  should  establish  a  maximum  rela- 
tive hiunidity  at  which  items  could  be 
tested  and  that  it  should  require  those 
who  request  exceptions  to  state  the  rela- 
tive humidity  at  which  they  will  test 
items  under  the  Standard.  For  enforce- 
ment purposes,  the  Commission  would 
test  according  to  the  provisions  of  the 
exceptions  which  had  been  granted. 

5.  Psu-agraph  .5(c)  (1)  of  the  proposed 
Standard  provides  that  the  height  of  the 
flame  from  the  burner  used  for  testing 
shall  be  3.8  centimeters  (one  and  one- 
half  Inches) .  Some  commenters  request 
that  the  Standard  specify  that  flame 
height  Is  to  be  determined  by  measuring 
the  total  height  of  the  flame  rather  than 
that  portion  of  the  flame  which  Is  yellow 
in  color.  The  intent  of  paragraph  .5(c) 
(1)  was  to  obtain  a  flame  with  a  total 
height  of  3.8  centimeters,  measuring  all 
of  the  flame  which  is  visible.  Information 
available  to  the  Commission  indicates 
that  by  foUowiiig  the  Instructions  con- 
tained in  paragraph  .5(c)  (1)  of  the  pro- 
posed Standard,  different  operators 
working  under  different  laboratory  con- 
ditions have  had  no  difflciHty  obtaining 
a  flame  of  uniform  height.  Accordingly, 
the  Commission  concludes  that  no 
modlflcatlon  of  the  language  of  para- 
graph .5(c)  (1)  of  the  proposed  Standard 
is  needed. 

6.  Paragraph  .5(c)  (2)  of  the  proposed 
Standard  provides  that  specimens  shall 
be  exposed  to  the  burner  flame  for  a 
period  of  three  seconds.  One  commenter 
requests  that  the  period  of  exposure  to 
the  burner  flame  be  reduced  to  two 
seconds  to  allow  more  fabrics  to  pass  the 
test  criteria  of  the  proposed  Standard. 

Investigation  of  the  flammablllty  char- 
acteristics of  various  fabrics  which  led 
to  the  development  of  the  proposed 
Standard  and  the  Stsmdard  applicable 
to  sizes  0  through  6X  (DOC  FF  3-71)  and 
experience  with  DCX:  FF  3-71  demon- 
strate that  items  of  sleepwear  can  be 
manufactured  which  will  meet  the  test 
criteria  of  the  Standards  when  speci- 
mens are  exposed  to  the  burner  flame 
for  three  seconds.  The  CcHnmlsslon  con- 
cludes that  the  change  requested  would 
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reduce  the  stringency  of  the  proposed 
Standard,  aiKl  that  such  a  reduction  in 
stringency  would  not  be  in  the  public 
interest  in  view  of  the  fact  that  fabrics 
and  garments  are  now  being  manufac- 
tured which  meet  the  test  criteria  of 
the  proposed  Standard  when  exposed  to 
a  burner  flame  for  a  period  of  three  sec- 
onds. Accordingly,  paragraph  .5(c)(2) 
of  the  final  Standard  retains  the  require- 
ment for  exposure  of  the  test  specimen  to 
the  burner  flame  for  a  period  of  three 
seconds. 

7.  One  commenter  recommends  that 
precautions  should  be  included  in  the 
description  of  the  test  procedures  in  the 
proposed  Standard  to  warn  against  haz- 
ards of  explosion  and  asphyxiation 
which  are  Involved  with  the  use  of  meth- 
ane gas,  the  burner  fuel  specifled  by  the 
proposed  Standard.  The  Commission 
concludes  that  the  use  of  methane  gas 
in  the  test  procedure  does  involve  some 
risk  of  injury  to  persons  performing  the 
testing  specified  by  the  flnaJ  Standard, 
and  has  swided  langxiage  to  paragraph 
.5(c)  (2)  to  advise  the  test  operator  to 
vent  the  hood  and  testing  cabinet  to 
remove  smoke  and  toxic  gases  after  test- 
ing ecudi  specimen. 

8.  Paragraph  .5(c)  (2)  of  the  proposed 
Standard  set  forth  the  procedure  for 
exposing  each  individual  test  specimen 
to  the  burner  flame  and  measuring  the 
charred  or  melted  portion  of  the  speci- 
men which  results  from  ignition  of  the 
specimen.  In  some  cases,  when  a  test 
specimen  is  exposed  to  a  biuner  flame, 
the  specimen  will  ignite,  b\im  for  a  pe- 
riod of  time  with  a  readily  visible  flame 
which  extinguishes  itself,  and  then 
slowly  smolder.  During  the  smoldering 
stage,  which  may  occur  after  flaming 
ceases  (commonly  called  "afterglow"), 
little  heat  is  generated,  but  the  fabric  is 
consumed  by  oxidation. 

Paragraph  .5(c)(2)  of  the  proposed 
Standard  provides  that  measiu-ement  of 
the  charred  or  melted  area  of  the  specie 
men  will  be  done  "[wlhen  afterglow  has 
ceased." 

Some  commenters  request  elimination 
of  the  requirements  that  afterglow  must 
cease  before  measurements  and  addition 
of  a  new  provision  to  require  measure- 
ments to  be  made  after  flaming  has 
ceased.  These  commenters  state  that  be- 
cause afterglow  spreads  slowly  and  gen- 
erates little  heat,  it  presents  little  or  no 
risk  of  bum  injury.  They  also  state  that 
if  the  requested  change  were  made,  many 
flame-retardant  materials  might  be  suit- 
able for  application  to  fabrics  used  in 
the  manufacture  of  children's  sleepwear, 
giving  rise  to  the  possibility  that  flame- 
retardant  children's  sleepwear  might  be- 
come available  to  consumers  at  a  lower 
cost  than  now  prevails. 

The  Commission  staff  has  evaluated 
several  cotton  fabrics  treated  with  ex- 
perimental flame-retardant  materials 
which,  after  ignition,  will  cease  burning 
with  a  visible  flame  after  a  short  period 
of  time,  but  will  exhibit  an  afterglow. 
The  afterglow  observed  on  these  fabrics 
generated  litUe  heat,  was  easily  extin- 
guished with  the  flngers,  and  consimied 
the  fabric  at  a  very  slow  rate.  On  the 
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basis  of  the  evaluation  of  these  fabrks 
by  the  Commission  staff,  the  Coounte- 
sion  concludes  that  sttch  fabrics  present 
a  sufOciently  minimal  risk  of  Injury  to 
consumers  from  bums  that  their  devel- 
opment for  use  In  children's  sleepwear 
should  be  encouraged. 

Accordingly,  paragraph  .5(c>  (2>  (11)  of 
the  final  Standard  provides  that  after 
flaming  has  ceased  c«i  the  test  specimen 
and  when  afterglow  is  present,  the  test 
specimen  shall  be  removed  from  the  test 
cabinet  and  the  afterglow  extingiilshed 
by  placing  the  test  specimen  between  two 
metal  plates  called  "extinguishing 
plates."  (The  specifications  for  the  extin- 
guishing plates  appear  in  paragraph 
.5(a)  (12)  of  the  Standard.)  When  the 
afterglow  has  been  extingiiished,  meas- 
urement ol  the  charred  or  melted  area  of 
the  test  specimen  Is  performed. 

9.  Paragraph  .5(0  (4)  of  the  proposed 
Standard  requires  that  one  set  of  speci- 
mens for  testing  shall  be  taken  from 
finished  items  as  produced  and  another 
set  from  items  which  have  been  washed 
and  dried  50  times  using  Test  Method 
124-1969  of  the  American  Association  of 
Textile  Chemists  and  Ck)lorists.  One  com- 
menter  requests  that  the  laimderlng  re- 
quirement be  reduced  to  washing  and 
drying  ten  times  using  the  prescribed 
method.  Another  eommenter  requests 
that  the  requirement  for  drying  items 
after  each  washing  be  eliminated.  Both 
commenters  wish  to  reduce  the  time  re- 
quired for  the  laundering  procedure. 

The  CTommisslon  observes  that  flame- 
retardant  treatments  often  are  progres- 
drely  reduced  in  effectlveneae  by  wash- 
ing or  by  drying.  The  requirement  in 
paragraph  .5(c)(4)  of  the  proposed 
Standard  that  test  specimens  be  taken 
from  items  which  have  been  washed  and 
dried  50  times  is  intended  to  provide  as- 
surance that  any  flame-retardant  treat- 
ment used  In  the  manufactin-e  of  an 
item  subject  to  the  Standard  will  be  eflec- 
tlTe  for  the  expected  life  of  that  item. 
The  Commission  concludes  that  such  as- 
surance cannot  be  obtained  by  fewer 
than  50  washings  and  dryings,  and  for 
that  reason,  paragraph  .5(c)  (4)  (1)  of  the 
final  Standiard  retains  the  requirement 
that  items  from  which  test  specimens  sure 
taken  must  be  washed  and  dried  50  times. 

Paragraph  .5(c)(4)  of  the  proposed 
Standard  states  that  the  Federal  Trade 
Commission  may  authorize  alternate 
laundering  iirocedures,  and  may  approve 
pretest  dry-cleaning  procedures  for  items 
which  cannot  be  laundered.  Because  the 
functions  of  the  Federal  Trade  Commls- 
slOQ  under  the  FlammaUile  Fabrics  Act 
have  been  transferred  to  the  Consumer 
Product  Safety  C>>mmi8slon.  paragraph 
i}(c)  (4)  (11)  of  the  final  Standard  states 
that  the  Consumer  Product  Saftey  Com- 
mission may  prescribe  alternate  launder- 
ing proced\u-es,  and  paragraph  .5(c)  (4) 
(ill)  states  that  the  Consumer  Product 
Safety  Commission  may  approve  pretest 
dry-cleaning  procedures  for  items  which 
cannot  be  laundered. 

D.  Labeling.  1.  Paragraph  .6  of  the 
proposed  Standard  reqiilres  that  items 
of  children's  sleepwear  shall  be  labeled 
with  precautionary  instructions  concern- 


ing care  of  the  item  to  prevent  deteriora- 
tlOD  of  the  flame-resistance  <A  the  item. 
One  commenter  requests  that  the  Stand- 
ard allow  instructions  to  be  worded  in 
positive  rather  than  negative  language. 
The  Commission  concludes  that  the 
terms  of  paragraph  .6  of  the  proiMsed 
StaiKlard  would  not  iM«clude  the  use  of 
positively  worded  instructions,  provided 
that  such  iivstructlons  are  accuiate  and 
capable  of  being  understood  and  followed 
by  consimiers.  Accordingly,  no  change 
has  been  made  to  the  provisions  of  para- 
graph .6  of  the  final  Standard. 

2.  Paragraph  .6  of  the  proposed  Stand- 
ard provides  that  finished  items  which 
are  tested  after  one  laundering  must  be 
labeled  with  instructions  to  wash  before 
wearing.  One  commenter  requests  that 
this  requirement  be  eliminated  from  the 
proposed  Standard.  The  Commission  ob- 
serves that  the  provision  of  paragraph  .5 
(c)  (4)  (1)  of  the  Standard,  which  allows 
test  specimens  to  be  taken  from  finished 
items  after  one  washing  and  drying,  is 
intended  to  permit  the  removal  of  po- 
tentially flammable  processing  oils  be- 
fore testing.  The  Conunlssion  concludes 
that  Instructions  to  wash  such  items 
before  wearing  are  necessary  to  insure 
that  consumers  will  derive  full  benefit  of 
the  flame- resistant  chsuracteristics  of 
such  garments.  Accordingly,  the  change 
requested  in  this  comment  has  not  been 
made. 

3.  Paragraph  .6  of  the  proposed  Stand- 
ard contained  language  authorizing  the 
Federal  Trade  (Tonunlsslon  to  issue  rules 
and  regulations  tani^ementing  the  label- 
ing requirements  of  the  proposed  Stand- 
ard. Because  the  functions  of  the  Fed- 
eral Trade  Commission  under  the  Flsmi- 
mable  Fabrics  Act  have  been  transferred 
to  the  Consumer  Product  Safety  Com- 
mission, paragraiA  .6  of  the  final  stand- 
ard states  that  the  Consumer  Product 
Stafey  Commission  may  issue  rules  and 
regulations  to  govern  labeling  of  items 
subject  to  the  Standard.  Any  proposed 
rules  or  regulations  affecting  labelhig  of 
items  subject  to  the  Standard  wHl  be 
published  in  the  Pedeiul  Rkgistei  for 
public  comment  before  promiilgatlon  by 
the  Consumer  Product  Safety  Commis- 
sion. 

4.  Immediately  following  this  Stand- 
ard to  the  Federal  Register  today,  the 
Conmiission  has  published  a  Notice  of 
Finding  of  Possible  Need  for  Amendment 
to  the  Standard  to  require  an  oomplsrtog 
items  manufactured  on  or  after  the  ef- 
fective date  of  the  StaiKlard  to  bear  af- 
firmative labels.  The  C<Mnmlsslon  believes 
such  labeling  should  be  required  until 
stocks  of  noncomplylng  Items  are  ex- 
hausted to  order  to  avokl  confusion  to 
the  marketplace.  Cocunents  and  views 
are  tovlted  on  this  finding  of  possible 
need  for  amendment. 

E.  Effective  date.  Section  4(b)  of  the 
Flammable  Fabrics  Act  provides  that  any 
flammablllty  standard  Issued  under  that 
Act  will  become  effective  twelve  months 
after  promulgation,  unless  it  is  found  for 
good  cause  shown,  that  an  earlier  or  later 
effective  date  Is  to  the  public  toterest. 
One  commenter  requests  that  the  effec- 
ttre  date  ot  the  Standard  be  delayed 


imtll  flame-retardant  fabric  becomes 
available  to  manufacturers  of  children's 
sleepwear  in  sizes  7  through  14.  Another 
requests  addition  of  a  provision  that 
noncomplylng  items  could  be  manu- 
factured for  one  year  after  the  effective 
dftte  of  the  Standard,  if  warning  labels 
are  attached. 

Investigation  by  the  Comml&sion  staff 
and  the  National  Bureau  of  Standards 
todicates  that  the  textile  and  apparel 
todustries  will  be  able  to  comply  with 
the  Standard  withto  twelve  months  after 
promulgation.  Accordingly,  the  final 
Standard  shall  become  effective  on  May  1, 
1975. 

The  Consumer  Product  Safety  Com- 
miaElon  has  made  appropriate  changes 
to  the  Standard  proposed  by  the  Secre- 
tary of  Commerce  on  March  12,  1973,  on 
the  basis  of  comments  received,  addi- 
tional Investigation  by  the  staff  of  the 
Commission,  and  other  relevant  infor- 
mation. The  National  Advisory  Commit- 
tee for  the  Flammable  Fabrics  Act  was 
consulted  as  to  this  Standard  at  a  meet- 
ing on  May  16, 1973. 

The  Consumer  Product  Safety  Ck>m- 
mls&lon  finds  that  the  Standard  for  the 
Flammabllity  of  Children's  Sleepwear; 
sixes  7  through  14  (FT  &-74)  Is: 

t.  Needed  for  children's  sleepwear  to 
sizes  7  through  14  to  protect  the  p\U}lic 
against  unreasonable  risk  of  the  occur- 
rence of  fire  leading  to  death,  personal 
injuiy.  or  significant  pti>perij  damage: 
and 

2.  Reasonable,  technologically  prac- 
ticable, and  appropriate,  and  stated  to 
objective  terms ;  and 

3.  limited  to  items  of  children's  sleep- 
wear  to  sixes  7  through  14  which  cur- 
roitly  present  unreaaonable  risks  ol  the 
occurrence  of  fire  leading  to  death,  per- 
sonal injury,  or  significant  property 
damage. 

Therefore,  pursuant  to  provisions  of  the 
Flammable  Fabrics  Act  (sec.  4,  67  Stat. 
112.  as  amended  81  stat.  569-70, 15  U.8.C. 
1193)  and  under  authority  vested  to  the 
OoDsumer  ProdxKt  Safety  Commission  by 
the  Consumer  Product  Safety  Act  (Public 
Law  92-573,  sec.  30(b).  86  Stat.  1331;  15 
U.8.C.  2079(b) ).  the  Standard  is  promul- 
gated as  follows : 

Children's  Sleepwear,  Sizes  7 
Through  14 

standard  ror  the  rlammability  of 

CHIUNUN'S    MLXXrWKiJI,    SQKS    7    THXOUCH     14 

|FV  ft-741 

.1  8cop«  and  application 

J  Definitions 

J8  0«neral  requfa!«ments 

.4  Sampling  and  aooeptanoe  procedures 

J6  Tsst  procedxire 

.6  Labeling  requlrem«nta 

Atn-Hoarrr:  s«e.  4,  67  stat.  112,  as  amended 
•1  »t*V  669-70;  16  UwB.C.  1103. 

.1  Scope  and  application,  (a)  This 
Standard  provides  a  test  method  to  de- 
termine the  flammablllty  of  children's 
sleepwear,  sizes  7  through  14  and  fabric 
or  related  material  totended  or  promoted 
for  use  to  such  children's  sleepwear. 

(b)  All  sleepwear  Items  as  deftoed  to 
.2(c),  are  sidaject  to  the  requirements  of 
this  Standard. 


/ 
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(c)  Children's  sleepwear  items  which 
meet  all  the  requirements  of  the  Stand- 
ard for  the  Flammabllity  of  CSilldren's 
Sleepwear  (DOC  FF  3-71),  sizes  0 
thnm^  6X,  are  to  compliance  with  this 
Standard.  (E>OC  FP  3-71  was  issued  July 
29.  1971  (36  FR  14062),  and  amended 
July  21. 1972  (37  FR  14624) ) . 

(d)  As  used  to  this  Standard,  "pass" 
and  "fall"  refer  to  the  test  criteria  for 
specimens  while  "accept"  and  "reject" 
refer  to  the  acceptance  or  rejection  of  a 
production  unit  under  the  sampling  plan. 

.2  Definitions  In  addition  to  the  defi- 
nitions given  in  section  2  of  the  Flam- 
mable Fabrics  Act,  as  amended  (sec.  2, 
81  stat.  568:  15  US.C.  1191)  and  section 
7.2  of  the  Flammable  Fabrics  Act  Pro- 
cedures issued  by  the  Department  of 
Commerce  (15  CFR  7.2)  and  continued 
to  effect  by  the  Consumer  Product  Safety 
Commission,  the  followtog  definitions 
apply  for  the  purposes  of  this  Standard : 

(a)  *t7hildren's  sleepwear"  means  any 
product  of  weartog  apparel  size  7  through 
size  14,  such  as  nightgowns,  pajamas,  or 
similar  or  related  items,  such  as  robes, 
totended  to  be  worn  primarily  for  sleep- 
ing or  activities  related  to  sleeping.  Un- 
derwear and  diapers  are  excluded  from 
this  definition. 

(b)  "Sizes  7  through  14"  means  the 
sizes  deftoed  as  7  through  14  to  Depart- 
ment of  Commerce  Voluntary  Product 
Standards  PS  54-72  and  PS  36-70,  pre- 
viously identified  as  Commercial  Stand- 
ards, CS  153-48,  "Body  Measurements  for 
the  Slztog  of  Girls*  Apparel"  and  CS 
155-50,  "Body  Measurements  for  the  Siz- 
ing of  Boys'  Apparel",  respectively.' 

(c)  "Item"  means  any  product  of  chil- 
dren's sleepwear  or  any  fabric  or  related 
material  totended  or  promoted  for  use  to 
children's  sleepwear. 

(d)  "Trim"  means  decorative  ma- 
terials, such  as  ribbons,  laces,  embroi- 
dery, or  omeonents.  Ilils  definition  does 
not  toclude  (1)  todlvldual  pieces  less 
than  2  toches  to  their  longest  dimension, 
provided  that  such  pieces  do  not  con- 
stitute or  cover  to  aggregate  a  totsJ  of 
more  than  20  square  toches  of  the  Item 
or  (2)  functional  materials  (findings), 
such  as  zippers,  buttons,  or  elastic  bands, 
used  to  the  construction  of  garments. 

(e)  "Test  criteria"  means  the  average 
char  length  and  the  maximum  char 
length  which  a  sample  or  specimen  may 
exhibit  in  order  to  pass  an  individual  test. 

(f )  "Chav  length"  means  the  dLstance 
from  the  original  lower  edge  of  the  speci- 
men exposed  to  the  flame  to  accordance 
with  the  procedure  specified  to  .5  Test 
procedure  to  the  end  of  the  tear  or  void 
to  the  charred,  burned,  or  damaged  area, 
the  tear  being  made  to  accordance  with 
the  procedure  specified  to  .5(c)  (2) 
Specimen  burning  and  evaluation. 

(g)  "Afterglow"  means  the  conttaua- 
tlon  of  glowing  of  parts  of  a  specimen 
after  flamtog  has  ceased. 

(h)  "Fabric  piece"  (place)  means  a 
conttouous.  unseamed  length  of  fabric, 
one  or  more  of  which  m£ike  up  a  unit. 


1  Copies  available  from  the  National  Tach- 
nlcal  Information  Service,  (285  Port  Royal 
Street,  Springfield,  Virginia  ZU61. 


(1)  "Fabric  production  unit"  (unit) 
means  any  quantity  of  finished  fabric 
up  to  4,600  ttnear  m.  (5,000  linear  yds.) 
for  Normal  Sampling  or  9,200  Itoeax  m. 
(10.000  linear  yds.)  for  Reduced  Sam- 
pling which  has  a  specific  identity  that 
remains  unchanged  throughout  the  unit 
except  for  color  or  print  pattern  as  speci- 
fied to  .4(a) .  For  purposes  of  this  defini- 
tion, finished  fabric  means  fabric  to  its 
final  form  stfter  completing  its  last  proc- 
essing step  as  a  fabric  except  for  slltttog. 

(J)  "Garment  production  unit"  (unit) 
means  any  quantity  of  finished  garments 
up  to  500  dozen  which  have  a  spe- 
cific Identity  that  remains  unchanged 
throughout  the  unit  except  for  size,  trim, 
findings,  coioT,  and  priiit  patterns  as 
specified  to  .4(a). 

(k)  "Sample"  means  five  test  speci- 
mens. 

(1)  "Specimen"  means  an  8.9±0.5  x 
25.4±0.5  cm.  (3.5±0.2  x  10±0.2  to.)  sec- 
tion of  fabric.  For  garment  teattog,  the 
specimen  will  toclude  a  seam  or  trim. 

.3  General  rtquirements — (a)  Sum- 
mary  of  test  method.  (Conditioned  speci- 
mens are  susi>ended  one  at  a  time  ver- 
tically to  holders  to  a  prescribed  cabtoet 
and  subjected  to  a  standard  flame  along 
their  bottom  edges  for  a  specified  time 
under  cMitrolled  conditions.  The  char 
lengths  are  recorded. 

(b)  Test  criteria.  The  test  criteria 
when  the  testtog  is  done  to  accordance 
with  .4  Sampling  and  acceptance  pro- 
cedures and  .5    Test  procedure  Sire: 

(1)  Average  char  length.  The  average 
char  length  of  five  speclments  shall  not 
exceed  17.8  cm.  (7.0  to.). 

(2)  Full-specimen  bum.  No  todlvldual 
specimen  shall  have  a  char  length  of 
25.4±0.5  cm.  (10±0.2  to.). 

(c)  Details  of  the  number  of  speci- 
mens which  must  meet  the  above  test 
criteria  for  unit  aocepance  is  specified 
to  section  .4. 

.4  Sampling  and  acceptance  proce- 
dures— (a)  General.  (1)  The  test  criteria 
of  .3(b)  shall  be  used  to  conjunction  with 
the  followtog  fabric  and  garment  saxa- 
pling  plan.  The  Consumer  Product  Safety 
Commission  may  consider  and  ap- 
prove other  sampltog  plans  that  provide 
at  least  the  equivalent  level  of  fire  safety 
to  the  consumer,  provided  such  alternate 
sampling  plans  have  operating  charac- 
teristics such  that  the  probability  of  unit 
acceptance  at  any  percentage  defective 
does  not  exceed  the  corresponding  prob- 
ability of  unit  acceptance  of  the  follow- 
tog sampltog  plan  in  the  region  of  the 
latter's  operattog  characteristic  curves 
that  lies  between  5  suid  95  percent  ac- 
ceptance probability.  Alternate  sampling 
plans  approved  for  one  manufacturer 
may  be  used  by  other  manufacturers 
without  prior  CTonsumer  Product  Safety 
Commission  approval. 

(2)  Different  colors  or  different  print 
patterns  of  the  same  fabric  may  be  to- 
cluded  to  a  single  fabric  or  garment  pro- 
duction unit,  provided  such  colors  or 
prtot  patterns  demonstrate  char  lengths 
that  are  not  significantly  different  from 
each  other  as  determtoed  by  previoas 
testtog  of  at  least  three  samples  from 


each  color  or  print  pattern  to  be  to- 
cluded  to  the  unit. 

(3)  Garments  with  different  trim  and 
findings  may  be  tocluded  to  a  single 
garm^it  production  unit  provided  the 
other  garment  characteristics  are  identi- 
csd  except  for  size,  color,  and  print 
pattern. 

(4)  For  fabrics  whose  fiammabillty 
characteristics  are  not  dependent  on 
chemical  additives  or  chemical  reactants 
to  polymer,  fiber,  yams,  or  fabrics,  the 
laimdering  requirement  of  .5(c)  (4)  is 
met  on  subsequent  fabric  production 
units  if  results  of  testtog  an  initial  fab- 
ric production  unit  demonstrate  accept- 
ability according  to  the  requirements  of 
.4(b)  Normal  sampling,  both  before 
and  after  the  appropriate  laimdering. 

(5)  If  the  fabric  has  been  shown  to 
meet  the  laundering  requirement,  .5(c) 
(4),  the  garments  produced  from  that 
fabric  are  not  required  to  be  laun- 
dered prior  to  testing. 

(6)  Each  sample  (five  specimens)  for 
Fabric  Sampling  shall  be  selected  so 
that  two  specimens  are  to  one  fabric  di- 
rection (machtoe  or  cross-machtoe)  and 
three  specimens  are  to  the  other  fabric 
direction,  except  for  the  additional 
sample  selected  after  a  failure,  to  which 
case  all  five  specimens  shall  be  selected 
to  the  fstbric  direction  to  which  the 
specimen  failure  occurred. 

(7)  Fabric  samples  may  be  selected 
from  fabric  as  outltoed  to  .4(b)  Fab- 
ric sampling  or,  for  verification  pur- 
poses, from  randomly  selected  garments. 

(8)  Multl- layer  fabrics  shaU  be  tested 
with  a  hem  of  approximately  2.5  cm.  (1 
to.)  sewn  at  the  bottom  edge  of  the  spec- 
imen with  a  suitable  thread  and  stitch. 
The  specimen  shall  toclude  each  of  the 
components  over  its  entire  length.  Gar- 
ments manufactured  from  multi-layer 
fabrics  shall  be  tested  with  the  edge 
ftoish  which  is  used  to  the  garment  at 
the  bottom  edge  of  the  specimen. 

(b)  Fabric  sampling.  A  fabric  produc- 
tion unit  (unit)  is  either  accepted  or 
rejected  to  accordance  with  the  follow- 
tog plan: 

(1)  Normal  sampling.  Select  one 
sample  from  the  beginning  of  the  first 
fabric  piece  (piece)  to  the  unit  and  one 
sample  from  the  end  of  the  last  piece 
to  the  unit,  or  select  a  sample  from  each 
end  of  the  piece  if  the  unit  is  made  up 
of  only  one  piece.  Test  the  two  selected 
samples.  If  both  samples  meet  all  the 
test  criteria  of  .3(b),  accept  the  unit. 
If  either  or  both  of  the  samples  fall  the 
17.8  cm.  (7.0  to.)  average  char  length 
criterion,  .3(b)(1),  reject  the  unit.  If 
two  or  more  of  the  todlvldual  sp)ecimens, 
from  the  10  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length  criterion, 
J (b)(2),  reject  the  unit.  If  only  one 
individual  specimen,  from  the  10  se- 
lected specimens,  falls  the  25.4  cm.  (10 
to.)  char  length  criterion,  .3(b)  (2) ,  select 
five  additional  specimens  from  the  same 
end  of  the  piece  to  which  the  failure  oc- 
curred, all  five  to  be  taken  to  the  fabric 
direction  to  which  the  specimen  failure 
occurred.  If  this  additlohal  sample 
passes  an  the  test  criteria,  acc^t  the 
unit.   If    this    additional    sample    fails 
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any  part  of  the  test  criteria,  reject  the 
unit. 

(2)  Redticed  sampling.  (I)  The  level 
of  sampling  required  for  fabric  accept- 
ance may  be  reduced  provided  the  pre- 
ceding 15  units  of  the  fabric  have  aU 
been  accepted  using  the  Normal  Sam- 
pling Plan. 

Ui)  The  reduced  Sampling  Plan  shau 
be  the  same  as  for  Normal  Sampling  ex- 
cept that  the  quantity  of  fabric  in  the 
unit  may  be  increased  to  9.200  linear  m. 
(10,000  linear  yds.). 

(ui)  Select  and  test  two  samples  In 
the  same  manner  as  in  Normal  Sampling. 
Accept  or  reject  the  unit  on  the  same 
basis  as  with  Normal  SampUng. 

uv)  Reduced  Sampling  shall  be  dis- 
continued and  Normal  Sampling  resumed 
if  a  unit  is  rejected. 

(3)  Tightened    sampling.    Tightened 
sampling  shall  be  used  when  a  umt  Is 
rejected    under    the   Normal   SampUng 
Plan.  The  Tightened  Sampling  shall  be 
the  same  as  Normal  Sampling  except 
that  one  additional  sample  shall  be  se- 
lected and  cut  from  a  middle  piece  In 
the  unit.  If  the  unit  is  made  up  of  less 
than  two  pieces,  the  unit  shall  be  divided 
into  at  least  two  pieces.  The  division  ohaU 
be  such  that  the  pieces  produced  by  the 
division  shaU  not  be  smaUer  than  92 
Hnear  m.   (100  Unear  yds.)    or  greater 
than  2,300  linear  m.  (2,500  linear  yds.). 
If  the  unit  is  made  up  of  two  pieces,  the 
additional  sample  shall  be  selected  from 
the  interior  end  of  one  of  the  pieces.  Test 
the  three  selected  samples.  If  all  three 
selected  samples  meet  all  the  test  criteria 
of  .3(b).  accept  the  unit.  If  one  or  more 
of  the  three  selected  samples  fail  the 
17.8  cm.   (7.0  in.)   average  char  length 
criterion.   .3(b)(1),  reject  the  unit.  If 
two  or  more  of  the  individual  specimens, 
from  the  15  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length  criterion, 
.3(b)  (2).  reject  the  unit.  If  only  one  in- 
dividual specimen,  from  the  15  selected 
specimens,  fails  the  25.4  cm.  (10  in.)  char 
length  criterion,  .3(b)  (2);  select  five  ad- 
ditional specimens  from  the  same  end  of 
the  same  piece  in  which  the  failure  oc- 
curred, all  five  to  be  taken  in  the  fabric 
direction  in  which  the  specimen  failure 
occurred.  If  this  additional  sample  passes 
all  the  test  criteria,  accept  the  unit.  If 
this  additional  sample  fails  any  part  of 
the  test  criteria,  reject  the  unit.  Tight- 
ened Sampling  may  be  discontinued  and 
Normal  Sampling  restmied  after  five  con- 
secutive units   have  all  been   accepted 
using  Tightened  Sampling.  If  Tightened 
Sampling  remains  in  effect  for  15  con- 
secutive units,  production  of  the  specific 
fabric  in  Tightened  Sampling  must  be 
discontinued    imtil    that    part    of    the 
process  or  component  which  is  causing 
failure    has    been    identified    and    the 
quality  of  the  end  product  has  been  im- 
proved. 

(4)  Disposition  of  rejected  units.  (1) 
The  piece  or  pieces  which  have°f  ailed  and 
resulted  in  the  Initial  rejection  of  the 
unit  may  not  be  retestcd,  used,  or  pro- 
moted for  use  in  children's  sleepwear  as 
defined  In  .2(a)  of  this  Standard  and 
.Ka)  of  DOC  PP  3-71  except  after  re- 
working  to   Improve   the   flammabillty 


characteristics  and  sxibsequent  retesting 
and  acceptance  in  accordance  with  the 
procedures  In  Tightened  Sampling. 

(11)  The  remainder  of  a  rejected  unit, 
after  removing  the  piece  or  pieces,  the 
failure  of  which  resulted  in  unit  rejec- 
tion, may  be  accepted  if  the  following 
test  plan  is  successfully  concluded  at  all 
required  locations.  The  required  locations 
are  those  adjacent  to  each  such  failed 
piece.  (Required  locations  exist  on  both 
sides  of  the  "Middle  Piece"  tested  in 
Tightened  Sampling  If  failure  of  that 
piece  resiilted  in  unit  rejection).  Failure 
of  a  piece  shall  be  deemed  to  have  re- 
sulted in  imit  rejection  if  imit  rejection 
occurred  and  a  sample  or  specimen  from 
the  piece  failed  any  test  criterion  of 
.3(b). 

(ill)  The  imlt  should  ccoitain  at  least 
15  pieces  for  disposition  testing  after  re- 
moving the  failing  pieces.  If  necessary  for 
thi5-4%urpose,  the  unit  shall  be  demar- 
cated into  at  least  15  approximately 
equal  length  plece&  tmless  such  division 
results  in  pieces  shorter  than  92  linear 
m.  (100  linear  yds.).  In  this  latter  case, 
the  unit  shall  be  demarcated  into 
roughly  equal  length  pieces  of  approxi- 
mately 92  linear  m.  (100  linear  yds.) 
each.  If  such  a  division  results  in  five 
pieces  or  less  in  the  unit  for  each  failing 
piece  after  removing  the  falling  pieces, 
only  the  individual  pieces  retest  pro- 
cedure [described  In  .4(b)  (4)  (vl)]  may 
be  used. 

(Iv)  Select  and  cut  a  sample  from 
each  end  of  each  adjoining  piece  begin- 
ning adjacent  to  the  piece  which  failed. 
Test  the  two  samples  from  the  piece.  If 
both  samples  meet  all  the  test  criteria 
of  .3(b),  the  piece  is  acceptable.  If  one 
or  both  of  the  two  selected  samples  fail 
the  17.8  cm.  (7.0  in.)  average  char  length 
criterion.  .3(b)(1),  the  piece  Is  unac- 
ceptable. If  two  or  more  of  the  Individ- 
ual specimens,  from  the  10  selected  speci- 
mens, fail  the  25.4  cm.  (10  in.)  char 
length  criterion,  .3(b)(2),  the  piece  Is 
unacceptable.  If  only  one  Individual 
specimen,  from  the  10  selected  specimens, 
fails  the  25.4  cm.  (10  in.)  char  length 
criterion.  .3(b)  (2),  select  five  additional 
specimens  from  the  same  end  of  the  piece 
in  which  the  failure  occurred,  all  five  to 
be  taken  In  the  fabric  direction  in  which 
the  specimen  failure  occurred.  If  this 
additional  sample  passes  all  the  test  cri- 
teria, the  piece  is  acceptable.  If  this  ad- 
ditional sample  falls  any  part  of  the  test 
criteria,  the  piece  is  unacceptable. 

(v)  Continue  testing  adjoining  pieces 
until  a  piece  has  been  found  acceptable. 
Then  continue  testing  adjoining  pieces 
imtil  three  successive  adjoining  pieces, 
not  including  the  first  acceptable  piece, 
have  been  found  acceptable  or  imtil  five 
such  pieces,  not  including  the  first  ac- 
ceptable piece,  have  been  tested,  which- 
ever occurs  sooner.  Unless  three  succes- 
sive adjoining  pieces  have  been  found 
acceptable  among  five  such  pieces,  test- 
ing shall  be  stopped  and  the  entire  unit 
rejected  without  further  testing.  If  three 
successive  pieces  have  been  found  accept- 
able among  five  such  pieces,  accept  the 
three  successive  acceptable  pieces  and 
the  remaining  pieces  in  the  unit. 


(vl)  Alternately,  individual  pieces 
from  a  rejected  unit  containing  three  or 
more  pieces  may  be  tested  and  accepted 
or  rejected  on  a  piece  by  piece  basis  ac- 
cording to  the  following  plan,  after  re- 
moving the  piece  or  pieces,  the  failure  of 
which  resulted  in  imlt  rejection. 

Select  four  samples  (two  from  each 
end)  from  the  piece.  Test  the  fdur  se- 
lected samples.  If  all  four  samples  meet 
all  the  test  criteria  of  .3(b),  accept  the 
piece.  If  one  or  more  of  the  samples  fail 
the  17.8  cm.  (7.0  in.)  average  char  length 
criterion.  .3(b)(1),  reject  the  piece.  If 
two  or  more  of  the  individual  specimens, 
from  t^e  20  selected  specimens,  fail  the 
25.4  cm.  (10  In.)  char  length  criterion, 
.3(b)  (2),  reject  the  piece.  If  only  one  in- 
dividual specimen,  from  the  20  selected 
specimens,  fails  the  25.4  cm.  (10  In.) 
char  length  criterion,  .3(b)  (2) ,  select  two 
additional  samples  from  the  same  end  of 
the  piece  in  which  the  failure  occurred. 
If  these  additional  two  samples  meet  all 
the  test  criteria  of  .3(b) ,  accept  the  piece. 
If  one  or  both  of  the  two  additional  sam- 
ples fail  any  part  of  the  test  criteria, 
reject  the  piece. 

(vll)  The  pieces  of  a  unit  rejected 
after  retesting  may  not  be  retested,  used, 
or  promoted  for  use  in  children's  sleep - 
wear  as  defined  in  .2(a)  of  this  Standard 
afld  .Ka)  of  EKX;  FF  3-71  (Standard  for 
the  Flammabillty  of  Children's  Sleep- 
wear,  sizes  0  through  6X)  except  after 
reworking  to  improve  the  fiammability 
characteristics,  and  subsequent  retesting 
in  accordance  with  the  procedures  set 
forth  In  Tightened  Sampling. 

(5)  Records.  Written  and  physical  rec- 
ords related  to  all  tests  performed  imder 
this  Standard  must  be  maintained  by 
the  manufacturer.  Importer,  or  other  per- 
sons initially  introducing  Items  into 
commerce  which  are  subject  to  this 
Standard,  beginning  on  the  effective  date 
of  the  Standard.  Such  records  shall  in- 
clude results  of  all  tests,  sizes  of  all  xmlts, 
and  the  disposition  of  all  rejected  pieces 
and  units.  Rules  and  regulations  regard- 
ing recordkeeping  may  be  established  by 
the  Consimier  Product  Safety  Commis- 
sion. 

(c)  Garment  sampling.  (l)(l).  The 
Garment  Sampling  Plan  Is  made  up  of 
two  parts:  (1)  Prototype  Testing  and  (2) 
Production  Testing.  Prior  to  production, 
prototypes  must  be  tested  to  assure  that 
the  design  characteristics  of  the  garment 
are  acceptable.  Garment  production 
tmits  (imits)  are  then  accepted  or  re- 
jected on  an  individual  imit  basis. 

(il)  Ekige  finishes  such  as  hems,  except 
in  multi-layer  fabrics,  and  binding  are 
excluded  frwn  testing  except  that  when 
trim  is  used  on  an  edge  the  trim  must 
be  subjected  to  prototype  testing.  Seams 
attaching  findings  are  excluded  from 
testing. 

(2)  Prototype  testing.  Pre-production 
prototype  testing  of  each  setun  and  trim 
specification  to  be  Included  in  each  gar- 
ment in  a  garment  production  unit  shall 
be  conducted  to  assure  that  garment 
specifications  meet  the  fiammability  re- 
quirements of  the  Standard  prior  to 
production. 

(i)  Seams.  Make  three  samples  (15 
specimens)  using  the  longest  seam  type 
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and  three  samples  tislng  each  other  seam 
type  10  Inches  or  longer  that  Is  to  be 
Included  In  the  garment  For  purposes  of 
rec<mlkeeplng,  prior  to  testing,  assign 
each  specimen  to  one  of  the  three  sam- 
ples. Test  each  set  of  three  samples  and 
accept  or  reject  each  seam  design  in  ac- 
cordance with  the  following  plan: 

(A)  If  all  three  samples  meet  all  the 
test  criteria  of  .3(b),  accept  the  seam 
design.  If  one  or  more  of  the  three  sam- 
ples fall  the  17.8  cm.  (7.0  In.)  average 
char  length  criterion,  .3(b)(1),  reject 
the  seam  design.  If  three  or  more  of  the 
individual  specimens  from  the  15  selected 
specimens  fail  the  25.4  cm.  (10  In.)  char 
length  criterion.  .3(b)(2),  reject  the 
seam  design.  If  only  one  of  the  individ- 
ual specimens  from  the  15  selected  speci- 
mens fails  the  25.4  cm.  (10  In.)  char 
length  brlterion.  .3(b)(2),  acc^t  the 
seam  design. 

(B)  If  two  of  the  Individual  specimens; 
from  the  15  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length  criterion, 
.3(b)(2),  select  three  more  samples  (15 
specimens)  and  retest.  If  all  three  addi- 
tional samples  meet  all  the  test  criteria 
of  .3(b),  accept  the  seam  design.  If  one 
or  more  of  the  three  additional  samples 
fail  the  17.8  cm.  (7.0  In.)  average  char 
length  criterion,  J  (b)(1).  reject  the 
seam  design. 

If  two  or  more  of  the  Individual  speci- 
mens, from  the  15  selected  additional 
specimens,  fan  the  25.4  cm.  (10  tn.)  char 
length  criterion,  .3(b)(2),  reject  the 
seam  design.  If  only  one  of  the  Individual 
specimens,  from  the  15  selected  addi- 
tional specimens,  falls  the  25.4  cm.  (10 
In.)  char  length  criterion,  .3(b)(2),  ac- 
cept the  seam  design. 

(11)  Trim — (A)  Make  three  samples 
(15  specimens)  from  each  type  of  trim 
to  be  included  In  the  garment.  Specimens 
shall  be  prepared  by  sewing  or  attaching 
the  trim  to  the  center  of  the  vertical  axis 
of  an  appropriate  section  of  untrimmed 
fabric,  beginning  the  sewing  or  attach- 
ment at  the  lower  edge  of  each  specimen. 
The  sewing  or  attachment  shall  be  made 
in  the  manner  In  which  the  trim  is  to 
be  attached  to  the  garment. 

(B)  Sewing  or  otherwise  attaching  the 
trim  shall  be  done  with  thread  or  fas- 
tening material  of  the  same  composition 
and  size  to  be  used  for  this  purpose  in  the 
garment  and  using  the  same  stitching  or 
seam  type  or  other  attaching  procedure. 
The  trim  shall  be  sewn  or  fastened  the 
entire  length  of  the  specimen.  Prior  to 
testing,  assign  each  specimen  to  one  of 
the  three  samples.  Test  the  sets  of  three 
samples  and  accept  or  reject  the  type  of 
trim  and  design  on  the  same  basis  as 
seam  design. 

(3)  Prodtfctton  festina.  A  tmlt  Is  either 
accepted  or  rejected  according  to  the  fol- 
lowing plan: 

(1)  Normal  sampling.  (A)  Prom  each 
imit,  select  at  random  sufflcient  gar- 
ments and  cut  three  samples  (15  speci- 
mens) from  the  longest  seam  tjrpe.  No 
more  than  five  specimens  may  be  cut 
from  a  single  garment.  Prior  to  testing, 
assign  each  specimen  to  one  of  the  three 
samples.  All  specimens  cut  from  a  single 
garment  must  be  Included  in  the  same 
sample.  Test  the  three  selected  samples. 


If  an  Siree  samples  meet  all  the  test  cri- 
teria of  JCb) .  accept  the  unit  If  one  or 
more  of  the  three  samples  fall  the  17J 
cm.  (7.0  In.)  average  char  leogth  crite- 
rion, J(b)  (1) ,  reject  the  milt  If  four  or 
more  of  the  Indlvldtial  specimens,  from 
the  15  sdected  specimens,  fail  the  25.4 
cm.  (10  In.)  char  length  criterion,  .3(b) 
(2),  reject  the  unit.  If  three  or  less  of 
the  individual  specimens,  from  the  15 
selected  specimens,  fail  the  25.4  cm.  (10 
In.)  char  length  criterion.  .3(b)(2),  ac- 
cept the  unit. 

(B)  If  the  garment  imder  test  does  not 
have  a  seam  at  least  10  Inches  long  in  the 
largest  size  In  which  it  is  produced,  the 
following  selection  and  testing  procedure 
shall  be  followed : 

Select  and  cut  specimens  8.9  cm.  (3.5 
In.)  wide  by  the  maximum  available 
seam  length,  with  the  seam  In  the  center 
of  the  specimen  and  extending  the  en- 
tire specimen  length.  Cut  three  samples 
(15  specimens).  These  specimens  shall 
be  placed  in  specimen  holders  so  that  the 
bottom  edge  Is  even  with  the  bottom  edge 
of  the  specimen  holder  and  the  seam  be- 
gins In  the  center  of  the  bottom  edge. 
Prior  to  testing,  assign  ecu:h  si>eclmen  to 
one  of  the  three  samples.  All  specimens 
cut  from  a  single  garment  must  be  In- 
cluded In  the  same  sample. 

Test  the  three  samples.  If  all  three 
samples  pass  the  17.8  cm.  (7.0  In.)  aver- 
age char  length  criterion,  .3(b)(1),  and 
If  three  or  fewer  individual  specimens 
fall  by  charring  the  entire  specimen 
length,  accept  the  unit  If  the  unit  Is  not 
accepted  in  the  above  test  three  sam- 
ples (15  specimens)  of  the  longest  seam 
type  shall  be  made  using  fabric  and 
thread  from  production  inventory  and 
sewn  on  production  machines  by  pro- 
duction c^wrators.  The  Individual  fabric 
sections  prior  to  sewing  must  be  no 
larger  than  20.3  z  63.3  cm.  (8  z  25  InJ 
and  must  be  selected  from  more  than 
one  area  of  the  base  fabric.  Test  the 
three  prepared  samples.  Accept  or  reject 
the  unit  as  described  previously  in  this 
subsection. 

(il)  Reduced  sampling.  The  level  of 
sampling  required  for  garment  accept- 
ance may  be  reduced  provided  the  pre- 
vious 15  units  of  the  garments  have  all 
been  accepted  using  the  Normal  Sam- 
pling Plan. 

The  Reduced  Sampling  Plan  shall  be 
the  same  as  for  Normal  Sampling  ex- 
cept that  the  quantity  of  garments  under 
test  may  be  increased  to  up  to  two  pro- 
duction units  containing  garments  which 
have  the  same  specific  Identity  except  for 
size,  trim,  findings,  color,  and  print  pat- 
terns as  specified  In  .4(a). 

Select  and  test  three  samples  In  the 
same  maimer  as  In  Normal  Sampling. 
Accept  or  reject  both  units  on  the  same 
basis  as  with  Normal  Sampling. 

Reduced  Sampling  shall  be  discon- 
tinued and  Normal  Sampling  resumed  If 
a  unit  is  rejected. 

(4)  Disposition  of  rejected  units.  Re- 
jected units  shall  not  be  retested.  used, 
or  promoted  for  use  In  children's  sleep- 
wear  as  defined  in  .2(a)  of  this  Standard 
and  .Ka)  of  EKX;  FP  3-71  except  after 
reworking  to  Improve  the  flamniabillty 
characteristics  and  subsequent  retesting 


in  accordance  with  the  procedures  set 
forth  In  GarmeiU  production  testing 
[Paragraph  .4(c)  (S)]. 

(6)  Jiecordf.  Written  and  physical  rec- 
ords related  to  all  tests  performed  under 
this  Standard  must  be  maintained  by 
the  manufacturer.  Importer,  or  other 
persons  Initially  introducing  Items  into 
commerce  which  are  subject  to  this 
Standard,  beginning  on  the  effective  date 
of  this  Standard.  Such  records  shall  In- 
clude results  of  all  tests,  sizes  of  all  units, 
and  the  disposltlcai  of  all  rejected  pieces 
and  units.  Rules  and  regulations  regard- 
ing recordkeeping  may  be  established  by 
Uie  Consumer  Product  Safety  Commis- 
sion. 

(d)  Compliance  market  sampling  plan. 
Sampling  plans  for  use  in  market  test- 
ing of  Items  covered  by  this  Standard 
may  be  Issued  by  the  Consumer  Product 
Safety  Commission.  Such  plans  shall  de- 
fine noncompliance  of  a  production  unit 
to  exist  only  when  it  Is  shown,  with  a 
high  level  of  statistical  confidence,  those 
prcxluction  units  represented  by  tested 
Items  which  fail  such  plans  will.  In  fact, 
fall  this  Standard. 

Production  units  found  to  be  noncom- 
plylng  under  the  provisions  of  this  sec- 
tion .4(d).  shall  be  deemed  not  to  con- 
form to  this  Standard. 

The  Consumer  Product  Safety  Com- 
mission may  publish  sucsh  plans  in  the 
Fedkral  Registek. 

.5  Test  procedure — (a)  Apparatus. 
"ttie  f(dlowlng  test  apparatus  shall  be 
used  for  the  test.  Alternate  test  appara- 
.  tus  may  be  used  only  with  prior  approval 
of  the  Consumer  Product  Safety 
Commtsslcm. 

(1)  Test  chamber.  The  test  chamber 
shall  be  a  steel  cabinet  with  inside  di- 
mensions of  32.9  cm.  (12i<H6  In.)  wide. 
32.9  cm.  (12"He  In.)  deep,  and  76.2  cm. 
(30  In.)  high.  It  shall  have  a  frame 
which  permits  the  suspension  of  the 
specimen  holder  over  the  center  of  the 
base  of  the  cabinet  at  such  a  height  that 
the  bottom  of  the  specimen  is  1.7  cm. 
(%  in.)  above  the  highest  point  of  the 
barrel  of  the  gas  burner  specified  in 
.5(a)  (3)  Burner  and  perpendicular  to 
the  front  of  the  capinet.  The  frcait  of 
the  cabinet  shall  be  a  close-fitting  door 
with  a  transparent  Insert  to  permit  ob- 
servation of  the  entire  test.  The  cabinet 
floor  may  be  covered  with  a  piece  of 
asbestos  paper,  whose  length  and  width 
are  approximately  2.5  cm.  (1  in.)  less 
than  the  cabinet  floor  dimensions.  The 
cabinet  to  be  used  In  this  test  method 
Is  Illustrated  In  Figure  1  and  detailed  in 
Engineering  Drawings.  Numbers  1 
through  7. 

(2)  Specimen  holder.  The  specimen 
holder  to  be  used  in  this  test  method  is 
detailed  In  Engineering  Drawing  Num- 
ber 7.  It  Is  designed  to  permit  suspension 
of  the  specimen  In  a  fixed  verilctJ  posi- 
tion and  to  prevent  curling  of  the  speci- 
men when  the  flame  is  applied. 

The  specimen  shall  be  fixed  between 
the  plates,  which  shall  be  held  together 
with  side  clamps. 

(3)  Burner.  Tlie  burner  shall  be  the 
same  as  that  Illustrated  in  Flgiu^  1  and 
detailed  In  Engineering  Drawing  Num- 
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ber  6.  It  shall  have  a  tube  of  1.1  cm. 
(0.43  in.)  inside  diameter.  The  input 
line  to  the  burner  shall  be  equipped  with 
a  needle  valve.  It  shall  have  a  variable 
orifice  to  adjust  the  height  of  the  flame. 
The  barrel  of  the  burner  shall  be  at  an 
angle  of  25  degrees  from  the  vertical. 
The  burner  may  be  equipped  with  an 
adjustable  stop  collar  so  that  it  may  be 
positioned  quickly  imder  the  test  speci- 
men. The  burner  shall  be  connected  to 
the  gas  source  by  rubber  or  other  flexible 
tubing. 

(4)  Gas  supply  system.  There  shall  be 
a  pressure  regulator  to  furnish  gas  to 
the  burner  imder  a  pressure  of  103-259 
mm.  Hg.  (2-5  lbs.  per  sq.  in.)  at  the 
burner  inlet.  (Caution.  Precautionary 
laboratory  practices  must  be  followed  to 
prevent  the  leakage  of  methane.  Meth- 
ane is  a  flammable  gas  which  can  be 
explosive  when  mixed  with  air  and  ex- 
posed to  a  source  of  ignition,  and  can 
cause  asphj'xiation  because  of  the  lack 
of  air.  > 

i5>  Gas.  The  gas  shall  be  at  least 
97  percent  pure  methane. 

(6>  Hooks  and  weights.  Metal  hooks 
and  weights  shall  be  used  to  produce 
a  series  of  loads  for  char  length  deter- 
minations. Suitable  metal  hooks  consist 
of  No.  19  gauge  steel  wire,  or  equivalent, 
made  from  7.6  cm.  '3  in.)  lengths  of  the 
wire,  bent  1.3  cm.  (0.5  in.)  from  one  end 
to  a  45-degree  angle  hook.  The  longer 
end  of  the  wire  is  fastened  around  the 
neck  of  the  weight  to  be  used  and  the 
other  in  the  lower  end  of  each  burned 
specimen  to  one  side  of  the  burned  area. 
The  requisite  loads  are  given  in  Table  1. 

Table  \.  — Original  fabric  irtwhl ' 


I  irilMS  |»T 

s'Hiart'  tin'iiT 


I.!-."*.-  Ili:in  101     . 
KM  u.  Lie 


I  MlllCfS  IMT 


Loails 


('■rams    Po^iiid-s 


I..>«'!  tlian  3.0 

3.11  to  n.O 

H.O  111  10.0 

liii'alfr  tlihii 
10.0 


M.  4 
11.3.  » 

310.;: 


0.12 


'  WViulil  of  llip  oriiiiii;il  fulTic.  roiil:iiiiiiiK  no  seann 
ni  trim,  i.^'  ;ilriihilMl  from  tlir  wriehl  of  ariiicrinien  which 
htf  IxHii  courhliotiiMl  for  at  lea-sl  S  hr  at  iilil.I"  f. 
iTtht-*  f.)  ami  fi.i±-'  i«>ri-<-iil  relative  humidity.  Shorter 
r<iii<liti<iiiiii)r  iim."<  may  he  iiseil  if  thf  eliaiiKf  in  weiftht 
of  a  si»'>iiiieii  in  si|cie.>isive  weighings  iiiaile  at  intprvals 
of  mil  les;.  I  hail  -'  hr  ilm.s  not  e\iei-<|  (i.J  (MTcent  of  tlie 

Wltlll  of  1|H'  s|».lTmil. 

'7»  Stopwatch.  A  stopwatch  or  similar 
timing  device  shall  be  used  to  measure 
time  to  0.1  second. 

<8i  Scale.  A  linear  scale  graduated  in 
mm  or  0.1-inch  divisions  shall  be  used 
to  measure  char  length. 

i9>  Circulating  air  oven.  A  forced  cir- 
culation drying  oven  capable  of  main- 
taining the  speciWiens  at  105±2.8°  C. 
(221*5     F. '.  shall  be  used  to  dry  the 
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specimen  while  mounted  in  the  specimen 
holders.' 

(10)  Desiccator.  An  air-tight  and 
moisture- tight  desiccating  chamber  shall 
be  used  for  cooling  mounted  specimens 
after  drying.  Anhydrous  silica  gel  with 
an  indicator  shall  be  used  as  the  desic- 
cant  in  the  desiccating  chamber.  Replace 
or  reactivate  the  desiccant  when  It  be- 
comes inactive. 

(11)  Hood.  A  hood  or  other  suitable 
enclosure  shall  be  used  to  provide  a 
draft-protected  environment  surroimd- 
ing  the  test  chamber  without  restricting 
the  availability  of  air.  This  enclosure 
shall  have  a  fan  or  other  suitable  means 
for  exhausing  smoke  and  or  toxic  gases 
produced  by  testing. 

12.  Extinguishing  plates.  Extinguish- 
ing plates  shall  be  used  to  extinguish 
afterglow.  The  plates  shall  be  metal,  ap- 
proximately 35.6  cih.  X  5.1  cm.  (14  x  2 
in.)  which  fit  within  the  opening  of  the 
specimen  holder.  The  bottom  plate  shall 
be  the  thickness  of  the  specimen  holder 
and  the  top  plate  shall  be  at  least  0.32 
cm.  (  Vb  in.)  thick.  A  suitable  metal  speci- 
men mounting  block  may  be  uSed  for 
the  bottom  plate.  i 

(b)  Mounting  and  conditionihg  of 
specimens — (1)  The  specimens  shall  be 
placed  in  specimen  holders  so  that  the 
bottom  edge  of  each  specimen  Is  even 
with  the  bottom  of  the  specimen  holder. 
Mount  the  specimen  in  as  close  to  a  flat 
configuration  as  possible.  The  sides  of 
the  specimen  holder  shall  cover  1.9  cm. 
(^4  in.)  of  the  specimen  width  along 
each  long  edge  of  the  specimen,  and  thus 
shall  expose  5.1  cm.  (2  in.)  of  the  speci- 
men width.  The  sides  of  the  specimen 
holder  shall  be  clamped  with  a  sufficient 
number  of  clamps  or  shall  be  taped  to 
prevent  the  specimen  from  being  dis- 
placed during  hanciling  and  testing.  The 
specimens  may  be  taped  in  the  holders 
if  the  clamps  fail  to  hold  them.  Place  the 
mounted  specimens  in  the  drying  oven  in 
a  manner  that  will  permit  free  circula- 
tion of  air  ac  105°  C.  (221°  F.)  around 
them  for  30  minutes.* 

(2)  Remove  the  moimted  specimens 
from  the  oven  and  place  them  in  the  des- 
iccator for  30  minutes  to  cool.  No  more 
than  five  specimens  shall  be  placed  in 


■Procedure  1(1.1.1)  of  ASTM  D  2654-71 
"Standard  Methods  of  Test  for  moisture  con- 
tent and  moisture  regain  of  textile  material," 
describes  a  satisfactory  oven  (1972  Book  of 
ASTM  Standards.  Part  24.  published  by  the 
Amerlcait  Society  for  Testing  and  Materials, 
1916   Race   Street,   PhUadelphla,   Pa.    19103). 

'  If  the  specimens  are  moist  when  received, 
permit  them  to  air  dry  In  laboratory  condi- 
tions prior  to  placement  In  the  oven.  A  satis- 
factory preconditioning  procedure  may  be 
found  In  ASTM  D  1776-67,  "Conditioning 
Textiles  and  Textile  Products  for  Testing". 
( 1972  Book  of  ASTM  Standards.  Part  24.  pub- 
lished by  the  American  Society  for  Testing 
and  Materials.  1916  Race  Street.  Philadelphia, 
Penvsvlvanla  19103  ) 


a  desiccator  at  one  time.  Specimens  shall 
remain  in  the  desiccator  no  more  than  60 
minutes. 

(c)  Testing — (1)  Burner  adjustment. 
With  the  hood  fan  turned  off,  use  the 
needle  valve  to  adjust  the  flame  height 
of  the  burner  to  3.8  cm.  (iy2  In.)  above 
the  highest  point  of  the  barrel  of  the 
burner.  A  suitable  height  indicator  is 
shown  in  Engineering  Drawing  Number 
6  and  Figure  1. 

(2)  Specimen  burning  and  evalua- 
tion, (i)  One  at  a  time,  the  mounted 
specimens  shall  be  removed  from  the  des- 
iccator and  suspended  in  the  cabinet  for 
testing.  The  cabinet  door  shall  be  closed 
and  the  burner  flame  impinged  on  the 
bottom  edge  of  the  specimen  for  3.0 
±0.2  seconds."  Flame  impingement  is  ac- 
complished by  moving  the  burner  imder 
the  specimen  for  this  length  of  time,  and 
then  removing  it. 

(11)  When  flaming  has  ceased,  remove 
the  specimen  from  the  cabinet,  except 
for  specimens  which  exhibit  afterglow. 
If  afterglow  is  evident,  the  specimen 
shall  be  removed  from  the  cabinet  1  min- 
ute after  the  burner  flame  is  impinged  on 
the  specimen  if  no  flaming  exists  at  that 
time.  Upon  removal  from  the  cabinet, 
the  afterglow  shall  be  promptly  extin- 
guished. The  afterglow  shall  be  extin- 
guished by  placing  the  specimen  while 
still  in  the  specimen  holder  on  the  bot- 
tom extinguishing  plate  and  immediately 
covering  it  with  the  top  plate  until  all 
evidence  of  afterglow  has  ceased.  After 
removing  the  specimen  from  the  cabinet 
and,  if  appropriate,  extinguishing  after- 
glow, remove  it  from  the  holder  and  place 
it  on  a  flat  clean  surface.  Fold  the  speci- 
men lengthwise  along  a  line  through  the 
highest  peak  of  the  charred  or  melted 
area;  crease  the  specimen  flrmly  by 
hand.  Unfold  the  specimen  and  insert  the 
hook  with  the  correct  weight  as  shown 
in  Table  1  in  the  specimen  on  one  side  of 
the  charred  area  6.4  mm.  (Va  in.)  from 
the  lower  edge.  Tear  the  specimen  by 
grasping  the  other  lower  comer  of  the 
fabric  and  gently  raising  the  specimen 
and  weight  clear  of  the  supporting  sur- 
face.* Measure  the  char  length  as  the 
distance  from  the  end  of  the  tear  to  the 
original  lower  edge  of  the  specimen  ex- 
posed to  the  flame.  After  testing  each 
specimen,  vent  the  hood  and  cabinet  to 
remove  the  smoke  and /or  toxic  gases. 


^  If  more  than  30  seconds  elapse  between 
removal  of  a  specimen  from  the  desiccator 
and  the  Initial  flame  Impingement,  that 
specimen  shall  be  reconditioned  prior  to 
testing. 

•  A  figure  showing  how  this  Is  done  is  given 
In  AATCC  Test  method  34-1969,  "Fire  Re- 
sistance of  Textile  Fabrics,"  Technical  Man- 
ual of  the  American  Association  of  Textile 
Chemists  and  Colorlsts,  Vol.  46,  1970,  pub- 
lished by  AATCC.  P.O.  Box  12216.  Research 
Triangle  Park,  North   Carolina  27709. 
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(3)  Report.  Report  the  value  of  char 
length,  in  centimeters  (or  Inches),  for 
each  specimen,  as  well  as  the  average 
char  length  for  each  set  of  five 
specimens. 

(4)  Laundering.  (1)  "Hie  procedures 
described  under  .4  Sampling  and  ac- 
ceptance procedures.  .5(b)  Condition- 
ing and  mounting  of  specimens,  and  .5 
(c)  Testing',  shall  be  carried  out  on  fin- 
ished Items  (as  produced  or  after  one 
washing  and  drying)  and  after  they  have 
been  washed  and  dried  50  times  accord- 
ing to  the  laimdering  procedure  in 
AATCC  Test  Method  124-1969.'  Items 
which  do  not  withstand  50  launderings 
may  be  tested  at  the  end  of  their  useful 
service  life  with  prior  approval  of  the 
Consumer  Product  Safety  Commission. 

(11)  Washing  procedure  6.2  (HI)  of 
AATCC  Test  Method  124-1969,  with  a 
water  temperature  of  60  ±2.8°  C.  (140± 
5°  P.)  and  drying  procedure  6.3.2(B)  of 
that  Test  method,  shall  be  used.  Maxi- 
mum load  shEdl  be  3.64  kg.  (8  lbs.)  and 
may  consist  of  any  combination  of  test 
samples  and  dummy  pieces.  Alternately, 
a  different  number  of  times  imder 
another  washing  and  drying  procedure 
may  be  specified  and  used.  If  that  pro- 
cedure has  previously  been  found  to  be 
equivalent  by  the  Consumer  Product 
Safety  Commission.  Such  laundering  is 
not  required  of  Items  which  are  not  in- 
tended to  be  laundered,  as  determined 


1  Teohnical  Manual  of  the  American  As- 
sociation of  Textile  Chemiste  and  Colorlsts, 
Vol.  46,  1970,  publlsbed  by  AATCC,  P.O.  Box 
12215,  Research  Triangle  Park  North  Caro- 
lina 27709. 
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by  the  Consumer  Product  Safety 
Commission. 

(ill)  Items  which  are  not  susceptible 
to  being  laundered  and  are  labeled  "dry- 
clean  only"  shall  be  dry-cleaned  by  a 
procedure  which  has  previously  been 
found  to  be  acceptable  by  the  Consumer 
Product  Safety  Commission. 

(iv)  For  the  purpose  of  the  Issuance 
of  a  guarantee  under  Section  8  of  the 
Act,  finished  sleepwear  garments  to  be 
tested  according  to  .4(c)  Garment 
sampling,  need  not  be  laundered  or  dry- 
cleaned  provided  all  fabrics  used  in  mak- 
ing the  garments  (except  trim)  have  been 
guaranteed  by  the  fabric  producer  to 
be  acceptable  when  tested  according  to 
.4(b)     Fabric  sampling . 

.6  Labeling  requirements.  All  Items 
of  chDdren's  sleepwear  shall  be  labeled 
with  precautionary  instructions  to  pro- 
tect the  items  from  agents  or  treatments 
which  are  known  to  cause  significant  de- 
terioration of  their  flame  resistance.  If 
the  item  has  been  initially  tested  under 
.5(c)(4)  Lounderinff,  after  one  washing 
and  drying,  it  shall  be  labeled  with  in- 
structions to  wash  before  wearing.  Such 
labels  shall  be  permanent  and  otherwise 
in  accordance  with  rules  and  regulations 
established  by  the  Consumer  Product 
Safety  Commission. 

Effective  date.  This  Standard  shall  be- 
come effective  on  May  1, 1975. 

(Sec.  4,  67  Stat.  112,  as  amended  81  Stat. 
569-70  (15  UJ5.C.  1193) ) 

Dated:  April  24, 1974. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
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CHILDREN'S  SLEEPWEAR,  SIZES  7 
THROUGH  14  (FF  5-74) 

Notice  of  Finding  of  Possible  Need  for 
Amendment  to  Rammability  Standard 
and  Institution  of  Proceedings 

Immediately  preceding  this  document 
in  the  Federal  Register  today,  the  Con- 
sumer Product  Safety  Commission  has 
published  the  Standard  for  the  Plam- 
mability  of  Children's  Sleepwear,  Sizes 
7  through  14  (FP  5-74).  That  Standard 
sets  forth  testing  requirements  to  deter- 
mine the  flammability  of  children's 
sleepwear  in  sizes  7  through  14  and 
fabric  or  related  material  intended  or 
promoted  for  use  in  such  sleepwear.  The 
Standard  was  issued  pursuant  to  the 
Flammable  Fabrics  Act  (15  D.S.C.  1191, 
etseq.). 

On  the  basis  of  investigations  con- 
ducted imder  the  authority  of  section 
14  (a)  and  (b)  of  the  Flammable  Fab- 
rics Act  and  other  information  which 
has  come  to  the  Commission's  attention 
during  the  development  of  the  Standard, 
the  Commission  hereby  finds  that 
amendments  to  FF  5-74  may  be  needed 
to  protect  the  public  against  imreason- 
able  risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or  property 
damage. 

In  addition,  the  Commission  hereby 
institutes  proceedings  for  the  determina- 
tion of  appropriate  amendments  to  FF 
5-74.  If  the  Commission  determines 
amendments  are  necessary,  the  Commis- 
sion intends  that  such  amendments 
would  become  effective  on  the  effective 
date  of  the  Standard.  In  this  notice,  the 
Commission  is  seeking  comments  on  four 
possible  changes  in  the  Standard. 

Although  the  Commission  is  aware 
that  the  use  of  sampling  plans  in  man- 
datory safety  standards  is  a  subject  of 
considerable  controversy,  the  Commis- 
sion has  not  determined  whether  there 
is  a  possible  need  to  amend  the  stand- 
ard to  eliminate  the  use  of  sampling 
plans  in  the  Standard.  The  Commission 
held  a  pubic  hearing  on  April  4  and  5, 
1974,  to  obtain  information  and  views 
concerning  the  use  of  sampling  plans  in 
mandatory  standards  issued  by  the  Com- 
mission and  in  the  enforcement  of  such 
standards.  Should  the  Commission  de- 
termine there  is  a  possible  need  to  amend 
the  Standard  in  regard  to  the  use  of 
sampling  plans,  it  will  publish  an  addi- 
tional notice  in  the  Federal  Register 
and  will  request  comment  at  that  time. 

The  possible  amendments  'imder  con- 
sideration now,  the  reasons  therefor,  and 
specific  requests  for  comments  are  as 
follows : 

1.  Affirmative  labeling.  The  Commis- 
sion believes  that  it  may  be  necessary  to 
amend  the  Standard  to  require  items 
which  comply  with  the  Standard  to  bear 
affirmative  labeling  to  enable  consumers 
to  distinguish  complying  from  noncom- 
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plying  items  of  children's  sleepwear  in 
sizes  7  through  14.  For  example,  the  label 
might  state  "Flame-reCardant.  This  gar- 
ment complies  with  U.S.  Standard  FP 
5-74." 

Through  its  experience  with  the  ap- 
plication of  other  safety  standards,  the 
Commission  is  of  the  opinion  that  af- 
firmative labeling  should  be  required 
from  the  effective  date  of  the  Standard 
imtil  stocks  of  noncomplying  items  can 
reasonably  be  expected  to  be  exhausted, 
in  order  to  eliminate  confusion  in  the 
marketplace. 

The  Commission  is  seeking  comments 
and  views  as  to  the  necessity  and  feasi- 
bility for  requiring  affirmative  labeling 
on  complying  garments  and  views  as  to 
the  length  of  time  such  labeling  should 
be  required  after  the  effective  date  of 
the  Standard. 

2.  Application  of  the  Standard.  The 
Standard  applies  to  all  items  of  chil- 
dren's sleepwear  in  sizes  7  through  14 
that  are  manufactured  on  or  after  the 
effective  date  of  the  Standard.  On  the 
basis  of  experience  in  enforcing  other 
Standards,  the  Commission  believes  that 
the  term  "manufacture"  should  be  de- 
fined to  clarify  which  items  of  children's 
sleepwear  in  the  production /distribution 
chain  on  the  effective  date  of  the  Stand- 
ard must  comply  with  the  Standard.  The 
Commission  wishes  to  clarify  when  the 
manufacturing  process,  ends  so  that  all 
affected  parties  will  know  which  items 
are  subject  to  the  Standard. 

The  Commission  is  seeking  views  as  to 
the  necessity  for  defining  the  term 
"manufacture"  and  is  seeking  suggested 
definitions  of  the  term  as  it  is  used  In 
the  Standard.  For  example,  the  Commis- 
sion is  seeking  views  as  to  whether  the 
manufacturing  process  ends  after  (a) 
items  are  constructed,  (b)  labels  are 
afittxed,  (c)  items  are  packaged,  or  (d) 
at  some  other  time. 

3.  Clarification  of  exemption.  Section 
4(b)  of  the  Flammable  Fabrics  Act  pro- 
vides that  products,  fabrics,  or  related 
material  subject  to  a  Standard,  which 
are  in  inventory  or  with  the  trade  as  of 
the  effective  date  of  the  Standard,  are 
exempt  from  the  Standard,  except  that 
the  exemption  may  be  limited  or  with- 
drawn if  the  Commission  finds  any  such 
items  are  so  highly  flammable  as  to  be 
dangerous  when  used  by  consumers  for 
the  purpose  for  which  they  are  intended. 
The  Commission  wishes  to  clarify,  for  the 
purposes  of  the  Standard,  at  what  time 
items,  particularly  imported  items,  are 
to  be  considered  "in  inventory  or  with 
the  trade." 

The  Commission  is  seeking  views  as  to 
the  time  items  of  children's  sleepwear  in 
sizes  7  through  14  are  "in  inventory  or 
with  the  trade."  For  example,  the  Com- 
mission is  seeking  views  whether  im- 
ported goods  are  "in  inventory  or  with 
the  trade"  when  (a)  they  are  ordered, 


(b)  they  are  shipped,  (c)  they  are  re- 
ceived, or  (d)  at  some  other  time.  The 
Commission  Is  also  seeking  views  as  to 
whether,  or  in  what  circumstances,  the 
exemption  should  be  limited. 

4.  Testing  exceptions.  The  Standard 
requires  testing  to  be  conducted  under 
oven-dry  conditions.  A  number  of  com- 
menters  have  informed  the  Commission 
that  they  believe  that  testing  imder  these 
conditions  precludes  the  use  of  wool  and 
certain  other  materials  for  children's 
sleepwear.  It  is  claimed  that  these  ma- 
terials are  not  unduly  hazardous  and 
that  they  should  be  allowed  to  be  used 
for  children's  sleepwear,  without  testing 
under  oven-dry  conditions. 

The  Commission  believes  that  it  may 
be  necessary  to  amend  the  Standard  to 
allow,  in  special  cases,  an  exception  to 
testing  under  oven-dry  conditions.  The 
Commission  believes  it  would  be  appro- 
priate to  require  applicants  for  excep- 
tions to  state  the  relative  humidity  at 
which  they  plan  to  test  items  pursuant 
to  the  Standard.  However,  the  Commis- 
sion would  establish  a  maximum  relative 
humidity  for  testing  under  exceptions. 
For  enforcement  purposes,  whenever  ex- 
ceptions have  been  allowed,  the  Com- 
mission would  test  according  to  the  pro- 
visions of  the  exceptions  which  have  been 
granted. 

The  Commission  seeks  comment  as  to 
the  feasibility  and  necessity  for  allow- 
ing exceptions  to  testing  under  oven-dry 
conditions,  suggestions  as  to  defining  in 
what  ciixumstances  exceptions  should  be 
allowed,  and  comment  as  to  the  maxi- 
miun  relative  humidity  which  should  be 
allowed  for  testing  under  exceptions. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  May  31,  1974,  written 
comments  regarding  the  preceding  pos- 
sible amendments.  All  materials  con- 
sidered relevant  to  any  statement  of  fact 
or  argument  should  be  submitted  with 
such  written  comments.  Comments  and 
any  accompanying  material  should  be 
submitted,  preferably  in  five  copies,  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington  D.C.  20207. 

Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  Room  1025,  1750 
K  Street  N.W..  Washington,  D.C,  during 
working  hours,  Monday  through  Friday. 

The  Consumer  Product  Safety  Com- 
mission takes  this  action  pursuant  to 
section  4(a)  of  the  Flammable  Fabrics 
Act,  as  amended  (15  U.S.C.  1193(a)), 
sections  7.5  and  7.6  of  the  Flammable 
Fabrics  Act  Procedures  (15  CFR  Part  7> , 
and  section  30(b)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2079(b) ). 

Dated:  April  24,  1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

|FR  Doc .74-97 11  Plied  4-30-74; 8: 45  ami 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20CFRPart405] 

I  Reg.  No.  61  ■" 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Skilled  Nursing  Facilities 

Notice  is  hereby  given  pursuant  to 
the  Administrative  Procedure  Act  (5 
n.S.C.  553)  that  the  amendments  to  the 
regiilations  set  forth  In  tentative  form, 
are  proposed  by  the  Commissioner  of 
Social  Security  with  approval  of  the 
Secretary  of  HeEilth.  Education,  and 
Welfare.  The  proposed  amendments  add 
several  provisions  to  the  Medicare- 
Medicaid  common  standards  for 
skilled  nursing  facilities.  These  amend- 
ments include  provisions  being  adopted 
pursuant  to  comments  received  with  re- 
spect to  the  Conditions  of  Participation 
for  skilled  nursing  facilities  published  as 
proposed  rules  on  July  12,  1973  (38  FR 
18620).  Because  of  the  substantive  na- 
ture of  these  provisions,  they  were  not 
included  in  the  final  regiilations  pub- 
lished on  January  17,  1974  (39  FR  2238) 
(as  explained  in  the  Introduction  pre- 
ceding those  regulations)  but  are  now 
being  published  as  proposed  rules.  In 
addition  to  the  provisions  specifically 
identified  in  that  introduction  (a  medlctd 
director,  7-day  registered  nurse  services, 
discharge  planning,  and  patients'  rights) , 
the  proposed  amendment*  herein  Include 
other  provisions,  some  of  which  are  of 
a  corrective  nature,  others  of  which  have 
some  substantive  impact.  All  the  pro- 
posed revisions  are  listed  In  numerical 
sequence  by  regulation  section  and  are 
described  below: 

1.  Dietitian  (qualified  consultant), 
i  405.1101(f).  The  revision  corrects  a 
typographical  error  by  changing  the 
period  at  the  end  of  clause  (1)  to  a  semi- 
colon and  adding  the  word  "or."  The 
effect  of  this  change  is  to  provide  that 
a  dietitian  need  meet  only  one  of  the 
two  alternatives  in  the  definition. 

2.  Use  of  outside  resources.  }  405.1121 
(i) .  The  revision  would  provide  that  serv- 
ices rendered  to  skilled  nursing  facility 
patients  by  an  independent  laboratory 
may  be  billed  directly  to  the  patient  by 
the  laboratory  Instead  of  through  the 
facility.  The  revision  recognizes  that  the 
facility  may  not  be  in  a  position  to  re- 
tain professional  and  administrative  re- 
sponsibility for  the  services  rendered  by 
Independent  laboratories. 

3.  Patients'  rights.  S  405.1121  (k).  This 
new  subsection  would  require  skilled 
nursing  facilities  to  establish  policies  to 
ensure  that  certain  enumerated  rights 
are  afforded  to  patients.  The  patients* 
rights  section  is  intended  to  assure  that 
the  manner  in  which  the  personnel  of  a 
facility  and  physicians  who  render  treat- 
ment in  such  facility  relate  to  indi- 
viduals receiving  care  there  promotes  the 
physical  and  emotional  well-being  of  the 
patient.  The  Secretary  recognizes  th«it 
patient  health   and  responsiveness   to 


treatment  are  frequently  linked  to 
"patients'  rights,"  such  as  the  right  to  be 
treated  with  dignity,  to  be  involved  in 
making  decisions  about  one  self,  and  to 
maintain  contact  with  the  community 

4.  Seven-day  registered  nurse  services 
5  405.1124  and  405.1124(c)  .—The  present 
requirement  for  the  employment  of  a 
registered  nurse  at  least  on  the  day  tour 
of  duty  for  at  least  5  days  a  week  would 
be  changed  to  require  that  a  registered 
nurse  be  employed  for  the  day  tour  of  7 
days.  An  accompanying  proposed  re- 
vision, in  §  405.1911(a),  would  provide, 
pursuant  to  section  1861  (j)  (15)  of  the 
Act,  that  in  rural  areas  a  waiver  of  the 
requirement  that  a  regristered  nurse  te 
so  employed  for  more  than  5  days  a 
week  may  be  granted  by  the  Secretary 
in  light  of  the  need  for  skilled  nursing 
facility  services  in  the  area,  patient 
needs,  and  arrangements  that  have  been 
msule  to  provide  the  necessary  skilled 
nursing  services  when  there  is  not  a 
registered  nurse  on  duty. 

5.  Administration  of  drugs,  !  405.1124 
(g) . — The  proposed  revision  would  en- 
sure that  medications  would  be  adminis- 
tered to  patients  in  skilled  nursing  facili- 
ties only  by  qualified  personnel,  viz. phy- 
sicians, licensed  nursing  personnel,  or 
such  other  staff  members  who  have  un- 
dergone formal  training  In  State  ap- 
proved programs  in  the  administration 
of  medications. 

6.  Staffing  for  specialized  rehabilita- 
tive services,  I  405.1126(a) . — This  pro- 
vision would  p>ermit  the  use  of  staff 
not  specifically  Identified  imder  the 
various  definitions  of  therapists  Included 
in  J  405.1101  to  be  assigned  duties  in  con- 
nection with  therapeutic  services  appro- 
priate to  their  training  and  experience 
where  all  such  services  are  rendered 
under  the  direct  supervision  of  a  physi- 
cian qualified  in  physical  medicine  in  a 
facility  with  an  organized  rehabilitative 
service  using  a  multldisciplinary  team 
approach. 

7.  Handrails,  §  405.1134(j) .  This  pro- 
vision would  require  corridors  in  skilled 
niu^lng  facilities  to  be  equipped  with 
handrails  on  each  side.  This  addition 
would  restore  a  provision  that  had  been 
required  of  skilled  nursing  facilities  until 
February  19,  1974. 

8.  Discharge  planning,  \  405.1137(h). 
This  provision  would  require  a  skilled 
nursing  facility  to  furnish  a  centralized, 
coordinated  discharge  planning  program 
to  ensure  that  each  patient  has  a  pro- 
gram of  needed  continuing  care  both 
during  his  stay  and  after  discharge  from 
the  facility.  It  is  proposed  that  this  sec- 
ticoi  be  Incorporated  in  connection  with 
utilization  review,  pursuant  to  the  pro- 
visions of  section  237(c)  of  the  Social 
Security  Amendments  of  1972  (PXi. 
92-603)  which  amend  section  1861  (k)  of 
the  Act  by  adding  authority  imder  which 
the  Secretary  may  require  the  use  in  the 
Medicare  program  of  utilization  review 
procedures  established  pursuant  to  the 
Medicaid  program,  which  he  determines 
are  superior  in  their  effectiveness  to  the 
utilization  review  procedures  In  the 
Medicare  program.  The  Secretary  has 
determined  that  Medicaid' program  pro- 


posals for  discharge  planning  published 
on  this  date  in  this  edition  of  the  Federal 
Register  are  superior  and  should  be  in- 
corporated as  utilization  review  require- 
ments of  the  Medicare  program. 

9.  Medical  direction,  %405.113B.  This 
proposed  new  condition  would  require 
that  a  skilled  nursing  facility  employ  a 
medical  director  to  coordinate  medical 
care  and  ensure  its  adequacy,  and  to 
maintain  surveillance  of  the  facility.  An 
accompanying  revision  in  §  405.1911(b) 
would  provide  for  the  possibility  of 
waiver  of  the  requirement  in  areas  with 
a  shortage  of  physicians,  imder  certain 
conditions. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Secu- 
rity, Etepartment  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  In- 
dependence Avenue,  SW.,  Washington, 
D.C.  20201,  on  or  t>efore  May  31.  1974. 
Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regiilar  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, OfBce  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102,  1861,  1871,  49  Stat.  647,  as 
amended,  79  Stat.  313,  as  amended,  79 
Stat.  331;  42  U.S.C.  1302.  1395x,  1395hh. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

Dated:  April  11,  1974. 

Jakes  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  April  23,  1974. 

CASPAJt  W.  Weinbehger, 
Secretary  of  Health,  Education, 
and  Welfare. 

Regulation  No.  5  of  the  Social  Se- 
curity Administration,  as  amended  (20 
CFR  Part  405).  are  further  amended  as 
set  forth  below: 

1.  Paragraph  (f)  of  8  405.1101  Is  re- 
vised to  read  as  follows: 

§405.1101     Definitions. 

As  used  In  this  subpart,  the  following 
definitions  apply : 

•  •  •  •  • 

(f)  Dietitian  (qualified  consultant). 
A  person  who : 

(1)  Is  eligible  for  registration  by  the 
American  Dietetic  Associatlcm  imder  its 
requirements  In  effect  on  the  publication 
of  this  provision;  or 

(2)  Has  a  baccalaureate  degree  with 
major  studies  In  food  and  nutrition, 
dietetics,  or  food  service  msinagement, 
has  1  year  of  supervisory  experience  In 
the  dietetic  service  of  a  health  care  in- 
stitution, and  participates  annually  In 
continuing  dietetic  education. 
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2.  Section  405.1121  is  amended  by  re- 
vising paragraph  (1),  and  adding  a  new 
paragraph  (k)  to  read  as  follows: 

§  405.1121      Condition  of  participation — 
governing  body  and  management. 

•  •  •  •  • 

(1)  Standard:  Use  of  outside  resources. 
If  the  facility  does  not  employ  a  quali- 
fied professional  person  to  render  a  spe- 
cific service  to  be  provided  by  the  fa- 
cility, it  makes  arrangements  to  have 
such  a  service  provided  by  an  outside 
resource — a  person  or  agency  that  will 
render  direct  service  to  patients  or  act 
as  a  consultant.  The  responsibilities, 
functions,  and  objectives,  and  the  terms 
of  agreement,  including  financial  ar- 
rangements and  charges,  of  each  such 
outside  resource  are  delineated  in  writ- 
ing and  signed  by  an  authorized  repre- 
sentative of  the  facility  and  the  r>erson 
or  figency  providing  the  service.  Agree- 
ments pertaining  to  services  other  than 
clinical  laboratory  services  furnished  by 
an  independent  laboratory  or  by  a  hos- 
pital-based physician  must  specify  that 
the  facility  retains  professional  and  ad- 
ministrative responsibility  for  the  serv- 
ices rendered  and  that  the  outside  re- 
source will  bill  the  facility  for  covered 
services  (either  Part  A  or  B  for  Medicare 
beneficiaries)  rendered  directly  to  the 
patient,  and  that  receipt  of  payment 
from  the  program (s)  to  the  facility  for 
the  services  discharges  the  liability  of 
the  beneficiary  or  any  other  person  to 
pay  for  the  services.  The  outside  resource, 
when  acting  as  a  consultant,  apprises 
the  administrator  of  recommendations, 
plans  for  Implementation,  and  continu- 
ing assessment  through  dated,  signed  re- 
ports, which  are  retained  by  the  admin- 
istrator for  follow-up  action  and  evalua- 
tion of  performance.  (See  requirement 
under  each  service — §§  405.1125  through 
405.1132.) 


(k)  Standard:  Patients'  rights.  The 
governing  body  of  the  facility  establishes 
written  policies  regarding  the  rights  and 
responsibilities  of  patients  and,  through 
the  administrator,  is  responsible  for  de- 
velopment of  an  adherence  to  procedures 
Implementing  such  policies.  These  pol- 
icies and  procedures  are  made  available 
to  patients  and  any  guardians,  next  of 
kin,  sponsoring  agency  (ies),  or  repre- 
sentative payees  selected  pursuant  to  sec- 
tion 205(j)  of  the  Social  Security  Act, 
and  Subpart  Q  of  Part  404  of  this  chap- 
ter. The  staff  of  the  facility  is  trained 
and  Involved  in  the  Implementation  of 
these  policies  and  procedures.  These  pa- 
tients' rights  policies  and  procedures  en- 
sure that  each  patient  admitted  to  the 
f  £u;llity : 

(1)  Is  fully  Informed,  prior  to  or  at 
Ihe  time  of  admission  and  during  stay, 
of  these  rights  and  responsibilities  and 
of  all  rules  and  regulations  governing 
patient  conduct  and  responsibilities ; 

(2)  Is  fully  Informed,  prior  to  or  at 
the  time  of  admission  and  during  stay, 
of  services  available  in  the  facility,  and 
of  related  charges  including  any  charges 
for  services  not  covered  under  Medicare 


or  Medicaid,  or  not  covered  by  the  basic 
per  diem  rate; 

(3)  Is  fuUy  Informed  of  his  medical 
condition  unless  medically  contralndi- 
cated  (as  documented  In  his  medical  rec- 
ord) and  is  afforded  the  opportunity  to 
participate  in  the  planning  of  his  med- 
ical treatment  and  to  refuse  to  partici- 
pate In  experimental  research; 

(4)  Is  not  arbitrarily  transferred  or 
discharged  and  Is  given  reasonable  ad- 
vance notice  of  any  transfer  or  discharge ; 

(5)  May  manage  his  personal  finan- 
cial affairs  or  be  given  a  monthly  ac- 
counting of  financial  transactions  on  his 
behalf  should  he  delegate  this  respon- 
sibility to  the  facility  for  any  period  of 
time; 

(6)  Is  encouraged  and  assisted, 
throuhout  his  period  of  stay,  to  under- 
stand and  exercise  his  patient  rights  and 
to  this  end  may  voice  grievances  and  rec- 
ommend changes  In  policies  and  services 
to  facility  staff  and/or  outside  represent- 
atives of  his  choice  free  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal ; 

(7)  Is  free  from  mental  and  physical 
abuse,  and  free  from  chemical  and  (ex- 
cept in  emergencies)  physical  restraints 
except  as  authorized  in  writing  by  a 
physician  for  a  specified  and  limited  pe- 
riod of  time; 

(8)  Is  assured  confidential  treatment 
of  his  personal  and  medical  records,  and 
may  approve  or  refuse  their  release  to 
any  individual  outside  the  facility,  ex- 
cept SIS  required  by  law  or  third-party 
payment  contract ; 

(9)  Is  treated  with  consideration,  re- 
spect, and  full  recognition  of  his  dignity 
and  Individuality,  including  privacy  in 
treatment  and  in  care  for  his  personal 
needs; 

(10)  Is  not  required  to  perform  serv- 
ices for  the  facility  that  are  not  included 
for  therapeutic  purposes  in  his  plan  of 
care; 

(11)  May  associate  and  communicate 
privately  with  persons  of  his  choice  un- 
less medically  contraindlcated  (as  doc- 
umented In  his  medical  record) ,  and  shall 
receive  his  personal  mall  unopened; 

(12)  May  meet  with  representatives 
£uid  participate  in  activities  of  commer- 
cial, religious,  and  community  groups  at 
his  discretion; 

(13)  May  retain  and  use  his  personal 
clothing  and  possessions  as  reasonable. 

All  rights  and  responsibilities  in  Items  1 
through  6  above,  particularly  as  they 
pertain  to  a  patient  adjudicated  incom- 
petent in  accordance  with  State  law,  or 
a  patient  who  is  found  medically  incapa- 
ble by  his  attending  physician,  or  a  pa- 
tient who  exhibits  a  communication  bar- 
rier, devolve  also  upon  such  patient's 
guardian,  next  of  Icin,  sponsoring  agen- 
cy (ies),  or  representative  payee  (except 
when  the  facility  Itself  is  representative 
payee)  selected  pursuant  to  section  205 
( j )  of  the  Social  Security  Act  and  subpart 
Q  of  Part  404  of  this  chapter. 

3.  Section  405.1124  is  amended  by  re- 
vising the  material  preceding  paragraph 
(a)  and  also  by  revising  paragraphs  ic) 
and  (g)  to  read  as  follows: 


§  405.1124     Condition  of  participation — 
nursing  services. 

The  skilled  nursing  facility  provides  24- 
hour  service  by  licensed  nurses,  including 
the  services  of  a  registered  nurse  at  least 
during  the  day  tour  of  duty  7  days  a  week. 
There  Is  an  organized  nursing  service 
with  a  suflBcIent  number  of  qualified 
nursing  personnel  to  meet  the  total 
nursing  needs  of  all  patients  in  the 
facility. 

•  •  *  *  • 

(c)  Standard:  Twenty-four-hour  nurs- 
ing service.  The  facility  provides  24-hour 
nursing  services  which  are  sufficient  to 
meet  total  nursing  needs  and  which  are 
In  accordance  with  the  patient  care 
policies  developed  as  provided  in 
§  405.1122(a).  The  policies  are  designed 
to  ensure  that  each  patient  receives 
treatments,  medications,  and  diet  as  pre- 
scribed, and  rehabilitative  nursing  care 
as  needed;  receives  proper  care  to  pre- 
vent decubitus  ulcers  and  deformities, 
and  Is  kept  comfortable,  clean,  well- 
groomed,  and  protected  from  accident. 
Injury,  and  infection,  and  encouraged, 
assisted,  and  trained  In  self-care  and 
group  activities.  Nursing  personnel,  in- 
cluding at  least  one  registered  nurse  on 
the  day  tour  of  duty  7  days  a  week,  li- 
censed practical  nurses,  nurse  aides,  or- 
derlies, and  ward  clerks,  are  assigned 
duties  consistent  with  their  education 
and  experience  and  based  on  the  charac- 
teristics of  the  patient  load.  Weekly  time 
schedules  are  maintained  and  indicate 
the  number  and  classifications  of  nursing 
personnel,  including  relief  personnel,  who 
worked  on  each  unit  for  each  tour  of 
duty. 

*  *  •  •  • 

(g>  Standard:  Administration  of 
drugs.  Drugs  and  biologicals  are  admin- 
istered only  by  physicians,  licensed  nurs- 
ing personnel,  or  by  other  personnel  who 
have  completed  a  State-approved  train- 
ing program  in  medication  administra- 
tion. Procedures  are  established  by  the 
pharmaceutical  services  committee  (see 
§  405.1127(d))  to  ensure  that  drugs  to 
be  administered  are  checked  against 
physicians'  orders,  that  the  patient  is 
identified  prior  to  administration  of  a 
drug,  and  that  each  patient  has  an  in- 
dividual medication  record  and  that  the 
dose  of  drug  administered  to  that  patient 
is  properly  recorded  therein  by  the  per- 
son who  administered  the  drug.  Drugs 
and  biologicals  are  administered  as  soon 
as  possible  after  doses  are  prepared,  and 
are  administered  by  the  same  person  who 
prepared  the  doses  for  administration, 
except  under  single  unit  dose  package 
distribution  systems.  (See  §  405.1 101  <h».) 


4.  Paragraph  (a>  of  §405.1126  is  re- 
vised to  read  as  follows : 

§  405.1126      Condition  uf  parlicipulion — 
specialized  rehabilitative  srrvires. 

(a)  Standard:  Organization  and  staff- 
ing. (1)  Specialized  rehabilitative  serv- 
ices are  provided,  in  accordance  with  ac- 
cepted professional  practices,  by  qualified 
therapists  or  by  qualified  assistants  or 
other  supportive   personnel   under   the 
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supervision  of  qualified  therapists.  Writ- 
ten administrative  and  patient  care  pol- 
icies and  procedtires  are  developed  for 
rehabilitative  services  by  appropriate 
therapists  and  representatives  of  the 
medical,  administrative,  and  nursing 
staffs. 

(2)  In  a  facility  where  all  therapists* 
services  are  provided  through  an  orga- 
nized rehabilitation  service  operated 
under  the  direction  and  supervision  of  a 
physician  qualified  in  physical  medicine 
who  determines  the  gosds  and  limits  of 
the  therapists'  work,  persons  with  quali- 
fications other  than  those  described  In 
§  405.1101  (m),  (n).  (q).  (r).  or  (t)  may 
be  assigned  duties  appropriate  to  their 
training  and  experience. 

•  •  •  •  • 

5.  Paragraph  (j)  of  S  405.1134  Is  re- 
vised to  read  as  follows: 

§  405.1134     Condition  of  participation — 
physical  environment. 

•  •  •  •  • 

(J)  Standard:  Other  environmental 
ccmsiderations.  The  facility  provides  a 
functional,  sanitary,  and  comfortable 
environment  for  patients,  personnel,  and 
the  public.  Provision  is  made  for  ade- 
quate and  comfortable  lighting  levels  In 
all  areas,  limitation  of  soimds  at  comfort 
levels,  maintaining  a  comfortable  room 
temperature,  procedures  to  ensiire  wa- 
ter to  all  essential  areas  in  the  event  of 
loss  of  normal  water  siipply,  and  ade- 
quate ventilation  through  windows  or 
mechanical  means  or  a  combination  of 
both.  Corridors  are  equipped  with  firmly 
secured  handrails  on  each  side. 

6.  Section  405.1137  Is  amended  by  add- 
ing a  new  paragraph  (h)  to  read  as  fol- 
lows: 

§  405.1137     Condition  of  participation — 
utilization  review. 


(h)  Standard:  Discharge  planning. 
The  facility  maintains  a  centralized,  co- 
ordinated program  to  ensiu-e  that  each 
patient  has  a  plaimed  program  of  con- 
tinuing care  and/or  followup  which 
meets  his  or    her  postdischarge  needs. 

(1)  The  facility  has  In  operation  an 
organized  discharge  planning  program. 
The  utilization  review  committee.  In  its 
evaluation  of  the  ciurent  status  of  each 
extended  duration  case,  has  available  to 
It  the  results  of  such  discharge  planning 
and  information  on  alternative  available 
commimlty  resources  to  which  the  pa- 
tient may  be  referred. 

(2)  The  administrator  delegates  re- 
sponsibility for  discharge  planning.  In 
writing,  to  one  or  more  members  of  the 
facility's  staff,  or  arranges  for  this  serv- 
ice to  be  provided  by  a  health,  social,  or 
welfare  agency. 

(3)  The  facility  maintains  written 
discharge  planning  procedures  which  de- 
scribe (1)  how  the  discharge  coordinator 
will  function,  and  his  authority  and  re- 
lationships with  the  facility's  staff;  (11) 
the  time  period  In  which  each  patient's 
need  for  discharge  planning  Is  deter- 
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mined  (preferably  at  admission  but  not 
later  than  72  hours  thereafter) ;  (llD  the 
maximum  time  period  after  which  a  re- 
evaluatlon  of  each  patient's  discharge 
plan  Is  made;  (Iv)  local  resources  avail- 
able to  the  facility,  the  patient,  and  the 
attending  physician  to  assist  in  develop- 
ing and  Implementing  individual  dis- 
charge plans;  (v)  provisions  for  periodic 
review  and  reevaluation  of  the  facility's 
discharge  planning  program. 

(4)  At  the  time  of  discharge,  the  fa- 
cility provides  those  responsible  for  the 
patient's  postdischarge  care  with  an  ap- 
propriate summary  of  Information  about 
the  discharged  patient  to  ensure  the  op- 
timal continuity  of  care.  The  discharge 
summary  Includes  at  least  current  Infor- 
mation relative  to  diagnoses,  rehabilita- 
tion potential,  a  sxmunary  of  the  course 
of  prior  treatment,  physician  orders  for 
the  Immediate  care  of  the  patient,  and 
pertinent  social  information. 

7.  A  new  f  405.1138  Is  added  to  read 
as  follows: 

§  405.1 138     Condition  of  participation — 
medical  direction. 

The  faclhty  retains,  pursuant  to  a 
written  sigreement,  a  physician  who 
serves  as  medical  director  on  a  part-time 
or  full -time  basis  as  Is  appropriate  for 
the  needs  of  the  patients  and  the  facility. 
The  meoical  director  Is  delegated  re- 
sponsibility for  the  overall  coordination 
of  the  medical  care  in  the  facility  to  en- 
siure  the  adequacy  and  appropriateness 
of  the  medical  services  provided  to  pa- 
tients and  to  maintain  surveillance  of 
the  occupational  health  status  of  em- 
ployees and  the  environmental  health 
aspects  of  the  facility. 

(a)  Standard:  Coordination  of  medi- 
cai  care.  Medical  direction  and  coordi- 
nation of  medical  care  in  the  facility  are 
provided  by  a  medical  director  retained 
by  the  facility.  Medical  direction  In- 
cludes the  delineation  of  responsibili- 
ties and  clinical  privileges  of  attending 
physicians.  Coordination  of  medical  care 
includes  liaison  with  attending  physi- 
cians to  ensure  their  prompt  orders 
upon  admission  of  a  patient,  and  periodic 
evaluation  of  the  adequacy  and  appro- 
priateness of  supportive  staff  and 
services. 

(b)  Standard:  Responsibilities  to  the 
facility.  The  medical  director  Is  respon- 
sible for  surveillance  of  the  occupational 
health  status  of  the  facility's  employees 
and  of  the  environmental  health  aspects 
of  the  facility.  Incidents  and  accidents 
occurring  on  the  premises  are  reviewed 
by  the  medical  director  to  identify  health 
and  safety  hazards,  and  the  adminis- 
trator is  given  appropriate  Information 
to  ensure  a  safe  and  sanitary  environ- 
ment for  patients  and  personnel.  Em- 
ployees are  referred  for  or  provided 
periodic  health  examinations  and  treat- 
ment as  necessary  or  aa  required  by 
State  and  local  laws. 

8.  A  new  S  405.1911  Is  added  to  read 
as  follows: 


1405.1911      Special  waivers  applicable  to 
skilled  nnrsing  facilities. 

(a)  To  the  extent  that  f  405.1124  re- 
quires any  skilled  nursing  facility  to 
engage  the  services  of  a  registered  nurse 
more  than  40  hours  a  week,  the  Secre- 
tary may  waive  such  requirement  If, 
based  upon  docimiented  findings  of  the 
State  agency,  he  determines  that: 

(1)  Such  facility  is  located  In  a  rural 
area  and  the  supply  of  skilled  nursing 
facility  services  in  such  area  Is  not  suffi- 
cient to  meet  the  needs  of  individual 
patients  therein, 

(2)  Such  facility  has  at  least  one  full- 
time  registered  nurse  who  la  regularly 
on  duty  at  such  facility  40  hours  a  week, 
and 

(3)  Such  facility  (1)  has  only  pa- 
tients whose  attending  phjrsicians  have 
indicated  (through  physicians'  orders 
or  admission  notes)  that  each  such  pa- 
tient does  not  require  the  services  of 
a  registered  nurse  for  a  48-hour  period, 
or  (II)  has  made  arrangements  for  a 
registered  nurse  or  a  physician  to  spend 
such  time  at  the  facility  as  Is  deter- 
mined necessary  by  the  patient's  at- 
tending physician  to  provide  necessary 
skilled  nursing  services  on  days  when 
the  regular  full-time  registered  nurse  is 
not  on  duty. 

(b)  To  the  extent  that  S  405.1138  re- 
quires any  skilled  nursing  facility  to 
engage  the  services  of  a  medical  director 
either  part-time  or  full-time,  the  Sec- 
retary may  waive  such  requirement  for 
such  periods  as  he  deems  appropriate 
if,  based  upon  documented  findings  of 
the  State  agency,  he  determines  that: 

(1)  Such  facility  Is  located  In  an  area 
where  the  supply  of  physicians  Is  not 
sufficient  to  permit  compliance  with  this 
requirement  without  seriously  reducing 
the  availability  of  physician  services 
within  the  area,  and 

(2)  Such  facility  has  made  and  con- 
tinues to  make  a  good  faith  effort  to 
comply  with  S  405.1138,  but  such  com- 
pliance Is  Impeded  by  the  unavailabil- 
ity of  physicians  in  the  area. 

[FB  Doc.74-9884  PUed  4-30-74:8:45  am] 


Social  and  Rehabilitation  Service 

1 45  CFR  Part  234] 

MEDICAL  ASSISTANCE  PROGRAMS 
UTILIZATION  REVIEW 

Review  of  Utilization  of  Care  and  Services 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  ..the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  are  an  addition  to  the  pro- 
posed utilization  review  regulations  for 
the  medical  assistance  program  imder 
Title  xrx  of  the  Social  Security  Act, 
published  on  January  9,  1974  (39  FR 
1500). 

They  would  require  that  utilization 
review  plans  for  skilled  nursing  facilities, 


promulgated  under  State  plans  for  med- 
ical assistance,  contain  provisions  for 
discharge  planning.  Discharge  planning 
would  be  an  integral  part  of  a  facility's 
procedures  and  would  be  designed  to 
promote  proper  utilization  of  its  services. 

The  regulations  would  require  the  es- 
tablishment of  a  discharge  plan  for  each 
patient  who  is  receiving  medical  as- 
sistance imder  Title  XIX.  This  discharge 
plan  would  be  established  within  72 
hours  of  the  patient's  admission  to  the 
skilled  nursing  facUity.  Additional  re- 
quirements would  include  the  designa- 
tion of  staff  members  responsible  for  dis- 
charge planning,  review  of  discharge 
plans  by  the  utilization  review  committee, 
establishment  of  discharge  planning  pro- 
cedures, and  the  provision  of  a  summary 
of  information  concerning  the  patient  to 
those  responsible  for  the  patient's  post- 
discharging  care. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  received  in  writ- 
ing by  the  Administrator,  Social  and  Re- 
habilitation Service,  Department  of 
Healtfl,  Education,  and  Welfare,  Post 
Office  pox  2372,  Washington,  D.C.  20013, 
on  or  Before  May  31,  1974.  Comments  re- 
ceived win  be  available  for  pubUc  inspec- 
tion in  Room  5324  of  the  Department's 
offices  at  330  C  Street,  SW.,  Washington, 
D.C.  on  Monday  through  Friday  of  each 
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week  from  8:30  a.m.  to  5:00  p.m.  (area 
code  202-245-0950) . 

(Sec.  1102,  49  Slat.  647  (U.S.C.  1302.)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Dated:  April  5, 1974. 

John  A.  Svahn, 
Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  April  23, 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health 
Education,  and  Welfare. 

Proposed  §  250.20(a)  (5)  (vii)  of  Part 
250,  Chapter  n.  Title  45  of  the  Code  of 
Federal  Regulations  is  redesignated  as 
§  250.20(a)  (5)  (viii)  and  a  new  S  250.20 
(a)  (5)  (vii)  is  added  to  read  as  follows: 

§  250.20     Review  of  utilization  of  care 
and  services. 

(a)  State  plan  requirements.  •  •  • 
(5)  •  •  •  (vii)  The  group  or  commit- 
tee shall  review  each  individual's  dis- 
charge plan,  which  plan  shall  be  devel- 
oped in  accordance  with,  the  provisions 
of  this  subparagraph  (5)  (vll) .  Such  plan 
shall  ensure  that  each  Individual  has  a 
planned  program  of  post-faciUty  con- 
tinuing care  which  takes  into  account 
such  individual's  post  discharge  needs. 
(A)  The  facility  shall  maintain  written 


152.^.3 

discharge  planning  procedures  which  de- 
scribe (f)  which  staff  member  of  the 
facility  or  which  outside  health,  social, 
or  welfare  agency  will  have  operational 
responsibility  for  discharge  planning; 
(2)  the  manner' in,  and  methods  by, 
which  such  staff  member  or  agency  will 
function,  including  its  authority  and  its 
relationship  with  the  facility's  staff;  (3> 
the  time  period  in  which  each  patients 
need  for  discharge  planning  will  be  de- 
termined (which  period  may  not  be  later 
than  72  hours  after  admission) ;  (4)  the 
maximum  time  period  after  which  a  re- 
evaluation  of  each  patient's  discharge 
plan  will  be  made;  (5)  the  local  re- 
sources available  to  the  facility,  the  pa- 
tient, and  the  attending  physician  to 
assist  In  developing  and  implementing 
individual  discharge  plans  and;  (6)  the 
provisions  for  period  review  and  reevalu- 
ation of  the  faculty's  discharge  planning 
program.  (B)  At  the  time  of  the  patient's 
discharge,  the  facility  shall  provide  to 
those  persons  (if  any)  responsible  for 
the  patient's  postdischarge  care  such  in- 
formation about  the  discharged  patient 
as  will  ensure  the  optimal  continuity  of 
care,  such  as  current  information  rela- 
tive to  diagnoses,  prior  treatment,  re- 
habilitation potential,  physician  advice 
concerning  immediate  care,  and  perti- 
nent social  Information. 

•  •  •  •  • 

[FR  Doc.74-9895  FUed  4-30-74;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  165— REGULATIONS  FOR  THE  AC- 
CEPTANCE  OF  CERTAIN  PESTICIDES 
AND  RECOMMENDED  PROCEDURES 
FOR  THE  DISPOSAL  AND  STORAGE  OF 
PESTICIDES  AND  PESTICIDES  CON- 
TAINERS 

The  previous  Federal  pesticide  legis- 
lation, the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  of  1947  (7  U.S.C.  135 
et  seq.) ,  known  as  FIFRA,  did  not  address 
the  problems  of  disposal  or  storage.  How- 
ever, the  Federal  Environmental  Pesti- 
cide Control  Act  of  1972  (PL  92-516,  86 
Stat.  973)  alters  and  broadens  FIFRA  to 
provide  for  the  first  definitive  control  of 
pesticide,  and  pesticide  container,  dis- 
posal and  storage.  Under  section  19(a)  of 
the  amended  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  is 
required  to  "establish  procedures  and 
regulations  for  the  disposal  or  storage  of 
packages  and  containers  of  pesticides  and 
for  disposal  or  storage  of  excess  amounts 
of  such  pesticides,  and  accept  at  con- 
venient locations  for  safe  disposal  a  pes- 
ticide the  registration  of  which  is  can- 
celed under  section  6<c)  if  requested  by 
the  owner  of  the  pesticide."  The  regula- 
tions for  acceptance,  and  recommended 
procedures  for  disposal  and  storage,  con- 
tained herein  represent  the  Agency's  first 
issuance  in  accordance  with  the  provi- 
sions of  section  19(a)  of  the  new  Act. 

The  potential  seriousness  of  health  and 
environmental  hazards  due  to  improper 
disposal  and  storage  of  pesticides  and 
containers  became  increasingly  clear  in 
the  late  1960's,  as  documented  case 
studies  accumulated.  Expanding  usage  of 
Ijesticides  in  the  United  States  (an  esti- 
mated 665  million  pounds  in  1968)  and 
increasing  numbers  of  spent  containers 
requiring  disposal  <240  million  in  1968, 
up  50  percent  over  the  number  in  1963) 
indicated  that  these  problems  could  be 
expected  to  increase.  Since  little  was 
known  of  the  extent  of  the  problem,  or 
of  proper  methods  of  disposal  and  stor- 
age, the  Working  Group  on  Pesticides, 
composed  of  experts  from  several  Fed- 
eral departments,  was  asked  to  study  the 
subject.  Their  initial  recommendations 
were  published  under  the  title  "Summary 
of  Interim  Guidelines  for  Disposal  of 
Surplus  Waste  Pesticides  and  Pesticide 
Containers."  More  recently,  in  1972  a 
Task  Force  on  Excess  Chemicals,  with 
representation  from  all  parts  of  the  En- 
vironmental Protection  Agency,  was 
formed  to  study  disposal  problems  relat- 
ing to  pesticides  and  other  hazardous 
chemicals,  and  to  recommend  solutions. 

In  drafting  these  regulations  and  rec- 
ommended procedures  the  Agency  drew 
heavily  on  the  knowledge  and  informa- 
tion developed  by  these  two  groups,  other 
Federal  and  State  agencies  and  depart-- 
ments,  and  the  private  sector.  Thus,  these 
documents  represent  a  broadly-based 
judgment  regarding  the  pesticide  and 
container  disposal  and  storage  require- 
ments necessary  to  protect  the  environ- 
ment. Compliance  is  achievable  using 
available  technology;  however,  facilities 
uUllzing  this  technology  are  not  readily 


available  to  the  general  public  in  all  geo- 
graphic areas  at  the  present  time. 

Among  the  new  features  of  the  Act  Is 
the  requirement  that  the  Administrator 
ol  the  Environmental  Protection  Agency 
accept  at  convenient  locations  for  safe 
disposal  a  pesticide  the  registration  of 
which  is  canceled  under  section  6(c)  if 
requested  by  the  owner  of  the  pesticide. 
Section  6(c)  of  the  new  Act  refers  only 
to  those  pesticides  the  registrations  of 
which  have  been  canceled  after  first 
having  been  suspended  to  prevent  im- 
minent hazards  during  the  time  required 
for  cancellation  proceedings.  The  owner 
of  such  a  pesticide  is  required  to  make  a 
formal  request  in  writing  to  the  appro- 
priate Regional  Administrator;  upon  ap- 
proval of  the  request,  mutuaUy  con- 
venient arrangements  will  be  made  for 
acceptance.  Since  pesticides  finally  can- 
celed under  section  6(c)  are  not  subject 
to  a  grandfather  clause,  pesticides  can- 
celed under  the  FIFRA  prior  to  October 
21.  1972,  will  not  qualify.  Other  canceled 
pesticides  which  do  not  qualify  under  the 
conditions  set  forth  in  section  6(c)  of 
the  new  Act  will  not  be  accepted  pursuant 
to  section  19(a)  of  the  new  Act.  and  their 
ssife  storage  or  disposal  is  the  respon- 
sibility of  the  owner 

The  recommended  disposal  procedures 
apply  to  all  pesticides  and  pesticide-re- 
lated wastes,  including  those  which  are 
or  may  in  the  future  be  registered  for 
general  use  or  restricted  use,  or  used 
imder  an  experimental  use  permit.  Ad- 
ditionally, they  also  apply  to  full  con- 
tainers, spent  or  used  containers,  and 
container  residues.  Fur  packages  and 
containers  of  pesticides  intended  for  use 
in  the  home  and  garden  or  on  farms  and 
ranches  when  single  containers  are  to  be 
disposed  of,  the  Agency  does  not  require 
that  disposal  procedures  be  followed. 
Such  dis[x>sal  will  have  only  minimal  en- 
vironmental impact  and  is  preferable  to 
concentrating  these  products  and  con- 
tainers. 

The  storage  criteria  and  procedures 
apply  to  all  pesticides,  pesticide-related 
wastes  and  contaminated  containers 
which  are  classed  as  "highly  toxic"  or 
"moderately  toxic,"  according  to  EPA's 
classification  system  for  pesticides.  The 
storage  of  pesticides  and  their  containers 
which  are  in  the  mildly  toxic  category  is 
judged  not  to  present  any  imdue  hazards 
to  public  health  or  the  environment  and, 
therefore,  is  excluded  from  these  criteria 
and  procedures.  The  temporary  storage 
of  limited  quantities  of  pesticides  In  the 
other  categories,  if  undertaken  at  en- 
vironmentally safe  sites,  is  also  ex- 
cluded. 

In  considering  disposal  techniques,  first 
preference  should  be  given  to  procedures 
designed  to  recover  some  useful  value 
from  excess  pesticides  and  containers. 
Where  large  quantities  are  involved,  one 
of  the  first  recommendations  Is  that  the 
excess  material  should  be  used  for  the 
purpose  originally  Intended,  provided  this 
use  is  legal.  Another  alternative  is  to  re- 
turn the  material  to  the  manufacturer 
for  potential  reuse  or  reprocessing.  A 
third  alternative.  In  some  cases,  may  be 
the  export  of  the  material  to  countries 
where  its  use  is  desired  and  legal. 


Should  these  alternatives  be  in  ap- 
plicable, the  ultimate  disposal  method 
should  be  determined  by  the  type  of 
material  Organic  pesticides  which  do 
not  contain  mercury,  lead,  cadmium,  or 
arsenic  may  t»e  disposed  of  by  inciner- 
ation at  temperatures  which  will  ensure 
complete  destruction.  Maximum  volume 
reduction  Is  achieved  by  incineration, 
and  the  incinerator  emissions  can  be 
treated  so  that  only  relatively  innocuous 
products  are  emitted.  Incineration  is 
not,  however,  applicable  to  those  organic 
pesticides  which  contain  heavy  metals 
such  as  mercury,  lead,  cadmium,  or 
arsenic,  nor  is  it  applicable  to  most  In- 
organic pesticides  or  metallo-organic 
pesticides  which  have  not  been  treated 
for  removal  of  heavy  metals. 

If .  incineration  Is  not  applicable  or 
available,  disposal  in  specially  desig- 
nated landfills  is  suggested  as  an  alter- 
native. However,  encapsulation  prior  to 
landfilling  is  recommended  for  certain 
materials  such  as  those  containing 
mercury,  lead,  cadmium,  and  arsenic, 
and  inorgsuilc  compounds  which  are 
highly  mobile  in  the  soil.  Encapsulation 
of  these  will  retard  mobility  and  contain 
them  within  a  small  area  which  can  be 
permanently  marked  and  recorded  for 
future  reference.  Properly  rinsed  pesti- 
cide containers,  however,  may  be  reused 
or  recycled  as  scrap  or  safely  disposed 
of  in  a  sanitary  landfill;  rinse  liquids 
which  carmot  be  used  should  be  disposed 
of  as  if  they  were  an  excess  pesticide. 
Among  the  disposal  procedures  not 
recommended  are  water  dumping,  open 
dumping,  and  open  burning,  except  that 
open  burning  of  small  quantities  of  cer- 
tain containers,  and  open  field  burial  of 
single  containers  on  farms  and  ranches 
by  the  pesticide  user  may  be  acceptable 
in  some  areas. 

Other  disposal  processes,  such  as  soil 
injection,  well  Injection,  and  chemical 
degradation,  may  be  acceptable  in  spe- 
cific cases.  At  present,  such  methods 
have  been  neither  sufficiently  described 
nor  classified  to  suggest  their  general 
use,  and  further  study  is  necessai-y- 

Storage  sites  and  facilities  should  be 
located  and  constructed  to  prevent  es- 
cape of  pesticides  and  contaminated 
materials  ipto  the  environment.  Where 
practicable,  provision  for  separate  stor- 
age of  different  classifications  of  pesti- 
cides according  to  their  chemical  type, 
and  for  routine  container  inspection, 
should  be  considered.  Special  procedures 
should  be  followed  in  case  fires  or  ex- 
plosions occur  where  pesticides  are 
stored. 

A  notice  of  proposed  rulemaking  and 
issuance  of  procedures  was  publLshed  in 
the  Federal  Register  (40  CFR  Part  165) 
on  May  23,  1973.  The  Agency  invited  the 
submittal  of  comments  by  July  23,  1973. 
Sixty-two  letters  of  comment  were  re- 
ceived and  their  suggestions  were  care- 
fully considered.  The  several  major  is- 
sues raised,  and  the  results  of  the 
Agency's  consideration  of  them,  follow. 

The  largest  number  of  commenters 
questioned  the  appropriateness  of  the 
proposed  500  lb.  exclusion  from  tlie 
recommended  storage  procedures,  on  the 
basis  that  there  are  variations  In  the 
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hazards  of  different  pesticides.  They 
pointed  out  that  a  few  pounds  of  one 
kind  can,  in  certain  cases,  represent  a 
greater  hazard  than  several  thousand 
pounds  of  another  kind.  The  Agency  con- 
cluded that  the  500  lb.  exclusion  was  un- 
realistic and  that  the  storage  recom- 
mendations should  be  keyed  to  a  rating 
system  that  would  consider  the  overall 
hazard  of  the  pesticide  and  would  be 
readily  apparent  to  even  untrained  per- 
sonnel. It  was  decided  to  adopt  the  cur- 
rent EPA  toxicity  rating  system  for 
pesticide  labeling.  Under  that  system  the 
following  signal  words  are  required  on 
labels:  r'" 

SignaVt/iOTda/ symbol 
Category  Tequirtd  on  labels 

Highly  toxic DANGER.  POISON, 

Skull    I  and       Croas- 

bones. 
Moderately  toxic-..    WARNI1*G. 
Slightly  toxic CAUTION. 

Pesticides  in  the  first  two  classes, 
highly  toxic  and  moderately  toxic,  and 
which  have  the  corresponding  signal 
words  or  symbol  on  the  container  label, 
will  be  covered  by  the  recommended  stor- 
age criteria  and  procedures.  Other  pesti- 
cides, including  most  of  those  registered 
for  use  in  the  home  and  garden,  repre- 
sent a  lower  degree  of  hazard,  and  will 
not  be  covered. 

Several  requests  for  temporary  storage 
exemptions  from  the  recommended  stor- 
age criteria  and  procedures  were  made, 
for  example,  by  commercial  pesticide  ap- 
plicators operating  in  remote  areas 
where  availability  or  construction  of  rec- 
ommended facilities  is  impractical.  These 
requests  were  resolved  in  two  ways. 
First,  the  hazard  rating  system  for  rec- 
ommended storage  procedures  will  ex- 
clude many  of  the  pesticides  normally 
used.  Second,  temporary  storage  for  a 
single  application's  amount  has  been 
provided  for  at  isolated  and  secured  sites 
where  the  less  stringent  criteria  and  pro- 
cedures will  not  increase  the  potential 
for  environmental  pollution. 

The  statement  that  "•  •  •  these  dis- 
posed procedures  are  mandatory  only  for 
the  Agency  •  •  •"  caused  the"  Environ- 
mental Defense  Fimd  to  question  the  ap- 
propriateness of  the  promulgation  of  dis- 
posal and  storage  recommended  proce- 
dures instead  of  regulations,  in  view  of 
the  FIFRA  as  amended  wording  on  this 
subject.  However,  adequate  disposal  sites 
and  the  necessary  facilities  are  not  read- 
ily available  nationwide,  and  significant 
Information  gaps  exist  which  make  It  in- 
feasible  to  write  specific  criteria  for  cer- 
tain disposal  methods  and  procedures. 
Further,  information  on  the  full  extent 
of  environmental  damages  and  of  the 
economic  impact  of  such  regulations  is 
lacking.  Therefore,  the  Agency  has  re- 
tained the  recommended  procedures  ap- 
proach. At  such  time  as  this  information 
has  been  obtained  and  analyzed,  con- 
sideration will  be  given  to  proposing  com- 
prehensive regulations  reJatlve  to  stor- 
age and  disposal. 

The  merit  In  the  comments  above  de- 
rives from  the  potential  for  considerable 
environmental  damage  caused  by  acta 
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such  as  water  dumping,  open  dumping, 
open  burning.  Inadequately  controlled 
well  Injection,  and  storage  next  to  food 
and  feed.  Consideration  of  these  com- 
ments has  led  the  Agency  to  begin  draft- 
ing a  new  proposed  rulemaking  to  pro- 
hibit or  further  constrain  certain  dis- 
posal and  storage  practices,  and  pos- 
sibly to  change  procedures  based  on  up- 
dated information  as  it  becomes  avail- 
able. It  is  expected  that  this  proposed 
rulemaking  will  be  published  in  1974. 

Although  section  12  of  the  new  Act 
makes  unlawful  distribution,  shipment 
or  receiving  for  delivery  of  an  unreg- 
istered or  canceled  pesticide,  the  Agency 
interprets  section  19  as  authorizing  the 
movement  of  such  pesticides  for  the 
specific  purposes  of  disposal  or  storage. 

Several  commenters  were  concerned 
that  there  were  no  provisions  for  reuse 
or  recycle  as  scrap  of  noncombustible 
containers.  The  recommended  triple 
rinsing  procedure  will  clean  Group  n 
containers  sufficiently  well  so  that  in- 
significant contamination  occurs  when 
such  containers  are  legally  refilled  with 
another  pesticide  belonging  to  the  same 
chemical  class.  Triple  rinsing  also  pre- 
pares containers  for  crushing  or  shred- 
ding and  recycle  as  scrap.  Provisions  for 
this  resource  conservation  step  have 
been  included  in  §  165.9(b),  and  specifi- 
cally require  that  adequate  rinsing  be 
imdertaken  before  such  reuse  or  recycle. 

Besides  these  major  revisions,  several 
minor  wording  changes  were  made  which 
did  not  significantly  change  the  direc- 
tion or  scope  of  the  recommended 
procedures. 

It  is  hoped  that  these  regulations  and 
recommended  procedures  will  alert  all 
Federal,  State  and  local  government 
sigencies  and  private  manufacturers, 
handlers,  and  users  of  pesticides  to  the 
need  for  proper  disposal  and  storage  of 
excess  pesticides,  pesticide  containers 
and  pesticide-related  wastes.  The  United 
States  Environmental  Protection  Agency 
will  follow  these  recommended  proce- 
dures in  its  own  operations.  Esich  ofifice, 
laboratory  or  other  facility  of  the  Agency 
will  conform  strictly  to  these  procedures 
in  the  disposal  or  storage  of  pesticides 
and  their  containers.  State  and  local 
agencies  are  cautioned  against  adoption 
of  these  recommended  procedures  as  reg- 
ulations without  careful  study  of  the  en- 
vironmental and  economic  factors  ap- 
plicable to  their  own  situations,  includ- 
ing the  availability  of  disposal  sites  and 
faculties. 

These  regulations  and  recommended 
procedures  for  disposal  and  storage  of 
pesticides  and  pesticide  containers  are 
issued  imder  the  authority  of  sections 
19(a)  and  25(a)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (86  Stat. 
955,  977),  and  section  204  of  the  Solid 
Waste  Disposal  Act  (P.L.  89-272;  as 
amended  by  P.L.  91-512) . 
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April  24, 1974. 


Rtjssell  E.  Traky, 
Administrator. 
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AxTrHORTTT:  Sees.  19(a)  and  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  as  amended  by  the  Federal  Envi- 
ronmental Pesticide  Control  Act  of  1972  (66 
Stat.  955,  977),  and  sec.  204  of  the  Solid 
Waste  Disposal  Act  (Pub.  L.  89-272  as 
amended  by  Pub.  L.  91-dl2). 

Subpart  A — General 

§  165.1     Definitions. 

As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act. 

(a)  "The  Act"  means  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  as  amended  by  the  Federal  Envi- 
ronmental Pesticide  Control  Act  of  1972 
(Pub.  L.  92-516,  86  Stat.  973). 

(b)  "Agency"  means  the  U.S.  En- 
vironmental Protection  Agency. 

(c)  (1)  "Administrator"  means  the 
Administrator  of  the  Age»cy,  or  any  offi- 
cer or  employee  thereof  to  whom  author- 
ity has  been  heretofore  delegated  or  to 
whom  authority  may  hereafter  be  del- 
egated, to  act  in  his  stead. 

(2)  "Regional  Administrator"  means 
the  Administrator  of  a  Regional  Office  of 
the  Agency  or  his  delegatee. 

(d)  "Adequate  storage"  means  placing 
of  pesticides  in  proper  containers  and  in 
safe  are£us  as  per  !  165.10  as  to  minimize 
the  possibility  of  escape  which  could 
result  in  unreasonable  adverse  effects 
on  the  environment. 

(e)  "Complete  destruction"  of  pesti- 
cides means  alteration  by  physical  or 
chemical  processes  to  Inorganic  forms. 

(f)  "Container"  means  any  package, 
can,  bottle,  bag,  barrel,  drum,  tank,  or 
other  containing-device  (excluding  spray 
applicator  tanks)  used  to  enclose  a  pes- 
ticide or  pesticide-related  waste. 

(g)  "Decontamination/detoxiflcation" 
means  processes  which  will  convert  pes- 
ticides into  nontoxic  compounds. 

(h)  "Degradation  products"  means 
those  chemicals  resulting  from  partial 
decomposition  or  chemical  breakdown  of 
pesticides. 

(i)  "Diluent"  means  the  material 
added  to  a  pesticide  by  the  user  or  msutu- 
facturer  to  reduce  the  concentration  of 
active  ingredient  in  the  mixture. 
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(j)  "Encapsulate*"  means  to  seal  a  pes- 
ticide, and  Its  container  il  appropriate. 
In  an  impervious  container  made  of 
plastic,  glass,  or  other  suitable  material 
which  will  not  be  chemically  degraded 
by  the  contents.  This  container  then 
should  be  sealed  within  a  durable  con- 
tainer made  from  steel,  plastic,  concrete, 
or  other  suitable  material  of  sufficient 
thickness  and  strength  to  resist  physical 
damage  during  and  subsequent  to  burial 
or  storage. 

(k)  "Heavy  metals"  means  metallic 
elements  of  higher  atomic  weights,  in- 
cluding but  not  limited  to  arsenic,  cad- 
mium, copper,  lead,  mercury,  manganese, 
zinc,  chjromium.  tin,  thallium,  and 
seleniimi. 

(1)  "Imminent  hazard"  means  a  sit- 
uation which  exists  when  the  continued 
use  of  a  pesticide  during  the  time  re- 
quired for  cancellation  proceedings 
would  be  likely  to  result  in  unreasonable 
adverse  effects  on  the  environment  or 
will  Involve  unreasonable  hazard  to  the 
survival  of  a  species  declared  endangered 
by  the  Secretary  of  the  Interior  xinder 
PubUc  Law  91-135. 

(m)  "Ocean  dumping"  means  the  dis- 
posal of  pesticides  in  or  on  the  oceans 
and  seas,  as  defined  in  P.  L.  92-532. 

(n)  "Open  burning"  means  the  com- 
bustion of  a  pesticide  or  pesticide  con- 
tainer in  any  fashion  other  than 
Incineration. 

(0)  "Open  dumping"  means  the  plac- 
ing of  pesticides  or  containers  in  a  land 
site  in  a  manner  which  does  not  protect 
the  environment  and  is  exposed  to  the 
elements,  vectors,  and  scavengers. 

(p)  "Pesticide"  means  (1)  any  sub- 
stance or  mixture  of  substances  Intended 
for  preventing,  destroying,  repelling,  or 
mitigating  any  pest,  or  (2)  any  sub- 
stance or  mixture  of  substances  intended 
for  use  as  a  plant  regulator,  defoliant, 
or  desiccant. 

(1)  "Excess  pesticides"  means  all 
pesticides  which  cannot  be  legally  sold 
pursuant  to  the  Act  or  which  are  to  be 
discarded. 

(2)  "Organic  pesticides"  means  car- 
bon-containing substances  used  as  pes- 
ticides, excluding  metallo-organlc  com- 
pounds. 

(3)  "Inorganic  pesticides"  means  non- 
carbon-containing  substances  used  as 
pesticides. 

(4)  "Metal lo- organic  pesticides" 
means  a  class  of  organic  pesticides  con- 
taining one  or  more  metal  or  metalloid 
atoms  In  the  structure. 

(q)  "Pesticide-related  wastes"  means 
all  pesticide-containing  wastes  or  by- 
products which  are  produced  in  the  man- 
ufacturing or  processing  of  a  pesticide 
and  which  are  to  be  discarded,  but  which, 
pursuant  to  acceptable  pesticide  manu- 
facturing or  processing  operations,  are 
not  ordinarily  a  part  of  or  contained 
within  an  industrial  waste  stream  dis- 
charged into  a  sewer  or  the  waters  of  a 
state. 

(r)  Testiclde  Incinerator"  means  any 
Installation  capable  of  the  controlled 
combustion  of  pesticides,  at  a  tempera- 
ture of  lOOO'C  (1832*^)  for  two  seconds 
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dwell  time  in  the  combustion  zone,  or 
lower  temperatures  and  related  dwell 
times  that  will  assure  complete  conver- 
sion of  the  specific  pesticide  to  inorganic 
gases  and  solid  sish  residues.  Such  in- 
stallation complies  with  the  Agency 
Guidelines  for  the  Thermal  Processing 
of  Solid  Wastes  as  prescribed  in  40  CFR 
Part  240. 

(s)  "Safe  disposal"  means  discarding 
pesticides  or  containers  lii  a  permanent 
manner  so  sis  to  comply  with  these  pro- 
posed procedures  and  so  as  to  avoid  im- 
reasonable  adverse  effects  on  the  en- 
vironment. 

(t)  "Sanitary  landfill"  means  a  dis- 
posal facility  employing  an  engineered 
method  of  disposing  of  solid  wastes  on 
land  in  a  manner  which  minimizes  en- 
vironmental hazards  by  spreading  the 
soUd  wastes  in  thin  layers,  compacting 
the  solid  wastes  to  the  smallest  practical 
volume,  and  applying  cover  material  at 
the  end  of  each  working  day.  Such  fa- 
cility complies  with  the  Agency  Guide- 
lines for  the  Land  Disposal  of  SoUd 
Wastes  as  prescribed  in  40  CFR  Part  241. 

(u)  "Scrubbing"  means  the  washing 
of  Impurities  from  any  process  gas 
stream. 

(v)  "Soil  injection"  means  the  em- 
placement of  pesticides  by  ordinary  till- 
age practices  within  the  plow  layer  of  a 
soil. 

(w)  "Specially  designated  land^" 
means  a  landfill  at  which  complete  long 
term  protection  is  provided  for  the  qual- 
ity of  surface  and  subsiirface  waters 
from  pesticides,  pesticide  containers,  and 
I)esticide-related  wastes  deposited  there- 
in, and  against  hazard  to  public  health 
and  the  environment.  Such  sites  should 
be  located  and  engineered  to  avoid  di- 
rect hydraulic  continuity  with  surface 
and  subsurface  waters,  and  any  leachate 
or  subsurface  flow  into  the  disposal  area 
should  be  contained  within  the  site  un- 
less treatment  is  provided.  Monitoring 
wells  should  be  established  and  a  sam- 
pling and  analysis  program  conducted. 
The  location  of  the  disposal  site  should 
be  permanently  recorded  in  the  appro- 
priate local  c^ce  of  legal  jurisdiction. 
Such  facility  complies  with  the  Agency 
Guidelines  for  the  Land  Disposal  of  Solid 
Wastes  as  prescribed  in  40  CFR  Part  241. 

(X)  "Triple  rinse"  means  the  flushing 
of  containers  three  times,  each  time 
using  a  volume  of  the  normal  diluent 
equal  to  approximately  ten  percent  of  the 
container's  capacity,  and  adding  the 
rinse  liquid  to  the  spray  mixture  or  dis- 
posing of  it  by  a  method  prescribed  for 
disposing  of  the  pesticide. 

(y)  "Unreclalmable  residues"  means 
residual  materials  of  little  or  no  value 
remaining  after  incineration. 

(z)  "Water  dumping"  means  the  dis- 
posal of  pesticides  In  or  on  lakes,  ponds, 
rivers,  sewers,  or  other  water  systems  as 
defined  in  P.  L.  92-500. 

(aa)  "Well  Injection"  means  disposal 
of  liquid  wastes  through  a  hole  or  shaft 
to  a  subsiirf  ace  stratxmi. 

§  165.2     Authorization  and  tcope. 

(a)  The  regulations  In  tills  pckrt  and 
recommended  procedures  are  published 


pursuant  to  sections  19<^a)  and  25<a)  of 
the  Act,  which  give  the  Administrator  the 
authority  to  establish  regulations  and 
procedures  for  the  disposal  or  storage  of 
packages  and  containers  of  pesticides, 
and  for  disposal  or  storage  of  excess 
amounts  of  such  pesticides.  Emd  require 
the  Administrator  to  accept  for  safe  dis- 
posal a  pesticide  the  registration  of  which 
is  canceled  under  section  6(c)  of  the  Act 
if  requested  by  the  owner  of  the  pesti- 
cide. Section  165.11  of  these  recom- 
mended procedures  (Pesticide-Related 
Wastes)  Is  published  pursuant  to  Section 
204  of  the  Solid  Waste  Disposal  Act  (P.L. 
89-272  as  amended  by  Pi.  91-512)  which 
authorizes  th?  Adnilnistrator  to  make 
information  available  and  to  make  rec- 
ommendations concerning  the  disposal 
and  handling  of  wastes. 

(b)  Regulations  for  acceptance  for 
safe  disposal  of  pesticides  canceled  imder 
section  6(c)  and  recommended  proce- 
procedures  for  disposal  or  storage  of  pes- 
ticides, pesticide  containers,  and  pesti- 
cide-related wastes  are  those  which  the 
Administrator  judges  as  necessary,  with 
an  adequate  margin  of  safety,  to  protect 
public  health  and  the  environment.  Such 
procedures  are  subject  to  addition  and 
revision  as  the  Administrator  deems  nec- 
essary. 

(c)  The  recommended  procedures  for 
the  disposal  of  pesticides  and  pesticide 
containers  apply  to  all  pesticides,  pesti- 
cide-related wastes  (and  their  contain- 
ers) Including  those  which  are  or  may 
in  the  future  be  registered  for  general 
use  or  restricted  use,  or  covered  under  an 
experimental  use  permit,  except  those 
single  containers  discussed  in  paragraph 
(e),  of  this  section.  These  disposal  pro- 
cediu-es  are  mandatory  only  for  the 
Agency  in  carrying  out  its  pesticide  and 
container  disposal  operations. 

(d)  The  recommended  procedures  and 
criteria  for  the  storage  of  pesticides  and 
pesticide  containers  apply  to  all  pesti- 
cides and  excess  pesticides  and  to  used 
empty  containers  and  containers  which 
contain  pesticides.  These  procedures  and 
criteria  apply  to  sites  and  facilities  where 
pesticides  that  are  classed  as  hlglily  toxic 
or  moderately  toxic,  and  bear  the  signal 
words  DANGER,  POISON,  or  WARNING. 
or  the  skull  and  crossbones  symbol,  on 
the  label  are  stored.  Pesticides  covered  by 
an  experimental  use  permit  should  also 
be  stored  in  accordance  with  these  pro- 
cedures. These  storage  procedures  are 
mandatory  only  for  the  Agency  in  carry- 
ing out  Its  pesticide  and  container  stor- 
age operations.  Temporary  storage  by 
the  user  of  the  quantity  of  pesticide 
needed  for  a  single  application  may  be 
undertaken  in  Isolated  areas  in  accord- 
ance with  the  procedures  and  criteria 
given  in  {  165.10(a). 

(e)  Recommended  pesticide  and  pes- 
ticide container  disposal  procedures  ^all 
not  apply  to  containers  of  pesticides  reg- 
istered for  use  in  the  home  and  garden 
if  securely  wrapped  In  several  layers  of 
paper  and  disposed  of  singly  during  rou- 
tine mimiclpal  solid  waste  disposal,  nor 
to  containers  of  pesticides  used  on  farms 
and  ranches  where  disposal  by  open-field 
burial  of  single  containers  is  undertaken 


FEDERAL  REGISTER,  VOL.   39,  NO.   SS — WEDNESDAY,  MAY   1,   1974 


RULES  AND  REGULATIONS 


15239 


with  due  regard  to  the  protection  of  stir- 
face  and  sub-surf£M;e  waters. 

(f)  As  a  genereJ  guideline,  the  owner 
of  excess  pesticides  should  first  exhaust 
the  two  following  avenues  before  under- 
taking final  disposal: 

(1)  Use  for  the  purposes  originally  in- 
tended, at  the  prescribed  dosage  rates, 
providing  these  are  currently  legal  un- 
der all  Federal,  State,  and  local  laws  and 
regulations. 

(2)  Return  to  the  mantifacturer  or 
distributor  for  potential  re-labelllng, 
recovery  of  resources,  or  reprocessing 
into  other  materials.  Transportation 
must  be  in  accordance  with  all  currently 
applicable  U.S.  Department  of  Trans- 
portation regulations,  including  those 
prescribed  in  49  CFR  Parts  170-179  and 
39'',  46  CFR  Part  146,  and  14  CFR  P^t 
103.  The  "for  hire"  transportation  of  un- 
registered pesticides  across  state  lines 
may  be  subject  to  the  Interstate  Com- 
merce Commission's  economic  regula- 
tions (49  U.S.C.  1  et  seq.  for  rail 
carriers;  306,  307,  and  309  for  motor  car- 
riers; and  909  for  domestic  water  car- 
riers), and  the  Commission  should  be 
contacted  in  case  of  doubt. 

NoTx:  Some  esceas  pesticides  may  be  suit- 
able for  export  to  a  country  wliere  use  of  the 
pesticide  ts  legal.  All  pesticides  so  exi>orted 
sbould  be  In  good  condition  and  packed  ac- 
cording to  specifications  of  tbe  foreign  pur- 
chaser, and  must  be  transported  to  the  port 
of  embarkation  in  accordance  with  all  De- 
partment of  Transportation  regulations.  All 
shipments  should  be  In  conformance  with 
section  17(a)  of  the  Act. 

(g)  To  provide  documentation  of  ac- 
tual situations,  all  accidents  or  Incidents 
involving  the  storage  or  disposal  of  pesti- 
cides, pesticide  containers,  or  pesticide- 
related  wastes  should  be  reported  to  the 
appropriate  Regional  Administrator. 

Subpart  B — ^Acceptance  Regulations 

§  165.3     Acceptable  pesticides. 

The  Administrator  will  accept  for  safe 
disposal  those  pesticides  the  registrations 
of  which  have  been  canceled,  after  first 
having  been  suspended  to  prevent  an 
Imminent  hazard  during  the  time  re- 
quired for  cancellation  proceedings  as 
specified  in  section  6(c)  of  the  Act.  How- 
ever, no  other  pesticides  will  be  accepted 
pursuant  to  section  19(a)  of  the  Act,  and 
nothing  herein  shall  obligate  the  Federal 
Government  to  own  or  operate  any  dis- 
posal facility. 

§  165.4     Request  for  acceptance. 

(a)  Before  the  owner  of  such  a  pesti- 
cide requests  acceptance  by  the  Admin- 
istrator for  dl^xjsal,  he  shall  make  every 
reasonable  effort  to  retiim  the  material 
to  either  its  manufacturer,  distributor, 
or  to  another  agent  capable  of  using  the 
material. 

(b)  If  such  an  effort  Is  unsuccessful, 
the  following  procedure  shall  be  used  by 
the  owner  of  a  suqsended  pesticide  to 
request  acceptance  by  the  Administra- 
tor: 

(1)  The  owner  of  such  a  pesticide 
must  make  a  formal  request  for  accept- 
ance, in  writing,  to  the  Regional  Admin- 
istrator for  the  area  where  such  pesti- 
cides are  located. 


(2)  Records  and  data  pertaining  to 
the  amount,  location,  physical  form,  type 
and  condition  of  containers,  and  date  of 
manufacture  or  purchase  of  individual 
lots  must  be  submitted.  Certification  that 
the  owner  of  the  suspended  pesticide  has 
made  every  reasonable  effort  to  return 
the  material  to  the  manufacturer,  dis- 
tributor of  the  pesticide,  or  to  other 
agents  capable  of  re-labellng,  recover- 
ing, recycling  or  reprocessing  the  ma- 
terial £ind  has  been  refused  on  the  basis 
of  technological  infeasibility,  must  also 
be  submitted. 

§  165.5     Drfivery. 

If  it  is  found  that  a  canceled  pesticide 
meets  the  requirements  for  acceptance, 
the  Regional  Administrator  will  cootei 
with  the  owner  for  purposes  of  arranging 
a  mutually  convenient  location  for  ac- 
ceptance of  individual  lots  of  such  can- 
celed pesticides.  Transportation  to  the 
acceptance  location  will  be  the  respon- 
sibility of,  and  transportation  costs  win 
be  borne  by,  the  owner  of  the  pesticide. 

§  165.6     Disposal. 

Following  such  acceptance,  the  Re- 
gional Administrator  will  cause  the  dis- 
posal or  storage  of  such  pesticide  as  ap- 
propriate, in  accordance  with  the  proce- 
dures outlined  In  subparts  A  and  C  of  this 
part. 

Subpart  C — Pesticides  and  Containers 

§  165.7     Procedures  not  recommended. 

No  person  should  dispose  of  or  store 
(or  receive  for  dlspoesd  or  storage)  any 
pesticide  or  dispose  of  or  store  any  pesti- 
cide container  or  pesticide  container  resi- 
due: 

(a)  In  a  manner  Inconsistent  with  Its 
label  or  labeling. 

(b)  So  as  to  cause  or  allow  open  dump- 
ing of  pesticides  or  pesticide  containers. 

(c)  So  as  to  cause  or  allow  open  burn- 
ing of  pesticides  or  pesticide  containers: 
except,  the  open  burning  by  the  user  of 
small  quantities  of  combustible  contain- 
ers formerly  containing  organic  or 
metallo-organlc  pesticides,  except  or- 
ganic mercury,  lead,  cadmium,  or  arse- 
nic compounds.  Is  acceptable  when  al- 
lowed by  State  and  local  regulations. 

(d)  So  as  to  cause  or  allow  water 
dumping  or  ocean  dumping,  except  ta 
conformance  with  regulations  dev^(H>ed 
pursuant  to  the  National  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of 
1972  (Pub.  L.  92-532),  and  to  Sections 
304,  307,  and  311  ot  the  Federal  Water 
Pollution  Control  Act  as  Amended  (Pub. 
L. 92-500). 

(e)  So  as  to  violate  any  applicable 
Federal  or  State  pollution  contixd 
standard. 

(f )  So  as  to  violate  any  applicable  pro- 
visions of  the  Act. 

§  165.8     Recommended    procedure*    for 
the  disposal  of  pesticides. 

Recommended  procedures  for  the 
disposal  of  pesticides  are  given  below: 

(a)  Organic  pesticides,  (except  or- 
ganic mercury,  lead,  cadmium,  and  ar- 
senic compounds  which  are  discussed  in 
paragraph  (c)   of  this  section)   should 


be  disposed  of  according  to  the  following 
procedures: 

(1)  Incinerate  in  a  pesticide  inciner- 
ator at  the  specified  temperature/dwell 
time  combination,  or  at  such  other  lower 
temperature  and  related  dwell  time  that 
will  cause  complete  destruction  of  the 
pesticide.  As  a  minimum  It  should  be 
verified  that  all  emissions  meet  tSie  re- 
quirements of  the  Clean  Air  Act  of  1970 
(42  U.S.C.  1857  et  seq.)  relating  to  gase- 
ous emissions:  specifically  any  perform- 
ance regulations  and  standards  pro- 
mulgated under  sections  111  and  112 
should  be  adhered  to.  Any  liquids, 
sludges,  or  solid  residues  generated 
should  be  disposed  of  In  accordance  with 
all  applicable  Federal,  State,  and  local 
pollution  control  requirements.  Munici- 
pal solid  waste  incinerators  may  be  used 
to  Incinerate  excess  pesticides  or  pesti- 
cide containers  provided  they  meet  the 
criteria  of  a  pesticide  Incinerator  and 
precautions  are  taken  to  ensure  proper 
operation. 

(2)  If  appropriate  incineration  facili- 
ties are  not  available,  organic  pesticides 
may  be  disposed  of  by  burial  In  a  spe- 
cially designated  landfill.  Records  to  lo- 
cate such  buried  pesticides  within  the 
landfill  site  should  be  maintained. 

(3)  The  environmental  Impact  of  the 
soil  Injection  method  of  pesticide  dis- 
posal has  not  been  clearly  defined  na- 
tionally, and  therefore  this  disposal 
method  should  be  undertaken  only  with 
speciflc  guidance.  It  is  recommended  that 
advice  be  requested  from  the  Regional 
Administrator  In  the  reglcm  where  the 
material  wlU  be  disposed  of  prior  to 
imdertaking  such  disposal  by  this 
method. 

(4)  There  are  chemical  methods  and 
procedures  which  will  degrade  some  pes- 
ticides to  forms  which  are  not  hazardous 
to  the  environment.  However,  practical 
methods  are  not  available  for  all  groups 
of  pesticides.  Until  a  list  of  such  meth- 
ods is  available,  it  Ls  recommended  that 
advice  be  requested  from  the  Regional 
Administrator  in  the  region  where  the 
material  will  be  disposed  of  prior- to 
imdertaking  disposal  by  such  method. 

(5)  If  adequate  incineration  facilities, 
specially  designated  landfill  facilities,  or 
other  approved  procedures  axe  not  avsdl- 
able,  temporary  storage  of  pesticides  for 
disposal  should  be  undertaken.  Stor-. 
age  facmties.  management  procedures, 
safety  precautions  and  fire  and  explo- 
sion control  procedures  should  conform 
to  those  set  forth  in  }  165.10. 

(6)  The  effects  of  subsurface  emplace- 
ment of  liquid  by  well  injection  and  the 
fate  of  injection  materials  are  uncertain 
with  available  knowledge,  and  could  re- 
sult in  serious  environmental  damage  re- 
quiring complex  and  costly  solutions  on 
a  long-term  basis.  Well  injection  should 
not  be  considered  for  pesticide  disposal 
unless  all  reasonable  alternative  meas- 
ures have  been  explored  and  found  less 
satisfactory  In  terms  of  environmental 
protection.  As  noted  in  the  Administra- 
tor's Decision  Statement  No.  5,  dated 
February  9,  1973,  the  Agency's  policy  is 
to  oppose  well  injection  of  fluid  pesticides 
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"without  strict  controls  and  a  clear  dem- 
onstration that  sMch  emplacement  will 
not  Interfere  with  present  or  potential 
use  of  the  subsurface  environment,  con- 
taminate ground  water  resources  or 
otherwise  damage  the  environment." 
Adequate  pre-lnjecticoi  tests,  provisions 
for  monitoring  the  operation  and  the  en- 
vironmental effects,  contingency  plans 
to  cope  with  well  failures,  and  provisions 
for  pluj^glng  injection  wells  when  aban- 
doned should  be  made.  The  Regional 
Administrator  should  be  advised  of  each 
operation. 

(b)  Metallo-organic  pesticides  (except 
organic  mercury,  lead,  cadmium,  or  ar- 
senic compounds  which  are  discussed  in 
paragraph  (c)  of  this  section),  should 
be  disposed  of  according  to  the  follow- 
ing procedures : 

(1)  After  first  subjecting  such  com- 
poimds  to  an  appropriate  chemical  or 
physical  treatment  to  recover  the  heavy 
metals  from  the  hydrocarbon  structure, 
inclnearate  in  a  pesticide  incinerat(»-  as 
described  in  paragraph  (a)  (1)  of  this 
section. 

(2)  If  appropriate  treatment  and  in- 
cineration are  not  available,  bury  in  a 
specially  designated  landfill  as  noted  in 
paragraph  (a)  (2)  of  this  section. 

(3)  Disposal  by  soil  injection  of  me- 
tallo-organic pesticides  should  be  under- 
taken only  in  accordance  with  the  proce- 
dure set  forth  in  paragraph  (a)  (3)  of 
this  section. 

(4)  Chemical  degradation  methods  and 
procedures  that  can  be  demonstrated  to 
provide  safety  to  public  health  and  the 
environment  should  be  imdertaken  only 
as  noted  in  paragraph  (a)  (4)  of  this 
section. 

(5)  If  adequate  disposal  methods  as 
listed  above  in  this  section  are  not  avail- 
able, the  pesticides  should  be  stored  ac- 
cording to  the  procedures  in  S  165.10  un- 
til disposal  facilities  become  available. 

(6)  Well  injection  of  metallo-organic 
pesticides  should  be  undertaken  only  in 
accordance  with  the  procedures  set  forth 
In  paragraph  165.8(a)  (6)  of  this  section. 

(c)  Organic  mercury,  lead,  cadmiiun, 
arsenic,  and  all  Inorganic  pesticides 
should  be  disposed  of  according  to  the 
following  procedures: 

(1)  Chemically  deactivate  the  pesti- 
cides by  conversion  to  non -hazardous 
compounds,  and  recover  the  heavy  metal 
resources.  Methods  that  are  appropriate 
will  be  described  and  classified  accord- 
ing to  their  applicability  to  the  different 
groups  of  pesticides.  Until  a  list  of  prac- 
tical methods  is  available,  however,  each 
use  of  such  procedures  should  be  imder- 
taken octy  as  noted  in  paragraph  165.8 
(a)  (4)  of  this  section. 

(2)  If  chemical  deactivation  facilities 
are  not  available,  such  pesticides  should 
be  encapsulated  and  burled  In  a  specially 
designated  landfill.  Records  sufBclent  to 
permit  location  for  retrieval  should  be 
maintained. 

(3)  If  none  of  the  above  options  is 
available,  place  in  siiitable  containers 
(if  necessary)  and  provide  temporary 
storsige  imtll  such  time  as  adequate  dis- 
posal facilities  or  procedures  are  avail- 


able. The  general  criteria  for  acceptable 
storage  are  noted  In  {  165.10. 

S  165.9  ReconuMcnded  proeedura  for 
the  dkpoMJ  of  poticide  conUdnct* 
and  residues. 

(a)  Group  I  Containers.  Combustible 
containers  which  formerly  contained 
organic  or  metallo-organic  pesticides, 
except  organic  mercury,  lead,  cadmium, 
or  arsenic  compounds,  should  be  dis- 
posed of  In  a  pesticide  incinerator,  or 
buried  In  a  specially  designated  landfill, 
as  noted  In  S  165.8(a) ;  except  that  small 
quantities  of  such  containers  may  be 
burned  in  open  fields  by  the  user  of  the 
pesticide  when  such  open  burning  Is  per- 
mitted by  State  and  local  regiilations,  or 
buried  singly  by  the  user  In  open  fields 
with  due  regard  for  protection  of  surface 
and  sub-surface  water. 

(b)  Group  77  Containers.  Non-com- 
bustible cOTitalners  which  formerly  con- 
tained organic  or  metaDo-organlc  pesti- 
cides, except  organic  mercxur,  lead,  cad- 
mium, or  arsenic  compounds,  should  first 
be  triple-rinsed.  Containers  In  good  con- 
dition may  then  be  returned  to  the  pesti- 
cide manufacturer  or  formulator.  or 
drum  recondltloner  for  reuse  with  the 
same  chemical  class  of  pesticide  pre- 
viously contained  providing  such  reuse 
Is  legal  under  currently  applicable  UJ3. 
Department  of  Transportation  regula- 
tions including  those  set  forth  in  49  CFR 
173.28.  Other  rinsed  metal  containers 
should  be  punctured  to  facilitate  drain- 
age prior  to  transport  to  a  facility  for 
recycle  as  scrap  metal  or  for  disposal.  All 
rinsed  containers  may  be  crushed  and 
disposed  of  by  burial  In  a  sanitary  land- 
fill, in  conformance  with  State  and  local 
standards  or  burled  in  the  field  by  the 
user  of  the  pesticide.  Dnrinsed  contain- 
ers should  be  disposed  of  in  a  specially 
designated  landfill,  or  subjected  to  In- 
cineration in  a  pesticide  incinerator. 

(c)  Group  III  Containers.  Containers 
(both  combustible  and  noncombustlble) 
which  formerly  contained  organic  mer- 
cury, lead,  cadmium,  or  arsenic  or  in- 
organic pesticides  anid  which  have  been 
trlple-rtnsed  and  punctured  to  facilitate 
drainage,  may  be  disposed  of  in  a  sani- 
tary landfllL  Such  containers  which  are 
not  rinsed  should  be  encapsulated  and 
buried  In  a  specially  designated  landfllL 

(d)  Residue  disposal.  Residues  and 
rinse  liquids  should  be  added  to  spray 
mixtures  in  the  field-  If  not,  they  should 
be  disposed  of  In  the  manner  prescribed 
for  each  specific  type  of  pesticide  as  set 
forth  in  {  165.8. 

S  165.10  RecomniMided  procedures  and 
rrileria  for  storage  of  pesticides  and 
pesticide  containers; 

(a)  General.  (1)  Pesticides  and  excess 
pesticides  and  their  containers  whose  un- 
controlled release  into  the  environment 
would  cause  unreasonable  adverse  ef- 
fects on  the  environment  should  be  stored 
only  in  facilities  where  due  regard  has 
been  given  to  the  hazardous  nature  of  the 
pesticide,  site  selection,  protective  en- 
closures, and  operating  procedures,  and 
where  Ewlequate  measures  are  taken  to 
assiire  personal  safety,  accident  preven- 


tion, and  detection  of  potential  environ- 
mental damages.  These  storage  proce- 
dures and  criteria  should  be  observed  at 
sites  and  faculties  where  pesticides  and 
excess  pesticides  (and  their  containers) 
that  are  classed  as  highly  toxic  or  mod- 
erately toxic  and  are  required  to  bear 
the  signal  words  DANGER,  POISON,  or 
WARNING,  or  the  skull  and  crossbones 
sjmibol  on  the  label  are  stored.  These  pro- 
cedures and  criteria  are  not  necessary  at 
facilities  where  most  pesticides  registered 
for  use  in  the  home  ajid  garden,  or  pesti- 
cides classed  as  slightly  toxic  (word 
CAUTION  on  the  label)  are  stored.  All 
facilities  where  pesticides  which  are  or 
may  in  the  future  be  covered  by  cm  ex- 
perimental use  permit  or  other  special 
permit  an  stored  should  be  in  conform- 
ance with  these  procedures  and  criteria. 
(2)  Temporary  storage  of  highly  toxic 
or  moderately  toxic  pesticides  for  the 
period  Immediately  prior  to.  and  ot  the 
quantity  required  for  a  single  application, 
may  be  undertaken  by  the  user  at  iso- 
lated sites  and  facilities  where  fioodlng  is 
Tmllkely,  where  provisions  are  made  to 
prevent  unauthorized  entry,  and  where 
separation  from  water  systems  and  build- 
ings is  sxifficient  to  prevent  contamina- 
tion by  nmoff,  percolation,  or  wind-blown 
particles  or  vapors. 

(b)  Storage  sites.  Storage  sites  should 
be  selected  with  due  regard  to  the 
amount,  toxicity,  and  environmental 
hazard  of  pesticides,  and  the  number  and 
sizes  of  containers  to  be  handled.  When 
practicable,  sites  should  be  located  where 
fioodlng  Is  unlikely  and  where  soil  tex- 
ture/structure and  geologic /hydroiogic 
characteristics  will  prevent  the  con- 
tamination of  any  water  system  by  run- 
off or  percolation.  Where  wsuranted, 
drainage  from  the  site  should  be  con- 
tained (by  natural  or  artificial  barriers 
or  dikes),  monitored,  and  if  contami- 
nated, disposed  of  as  an  excess  pesticide 
as  discussed  in  {  165.8.  Consideration 
should  also  be  given  to  containing  wind- 
blown pesticide  dusts  or  particles. 

(c)  Storage  facilities.  Pesticides 
should  be  stored  In  a  dry,  well  ventilated, 
separate  room,  biiilding  or  covered  area 
where  fire  protection  is  provided.  Where 
relevant  and  practicable,  the  following 
precautions  should  be  taken: 

(1)  The  entire  storage  facility  should 
be  seciu^d  by  a  climb-proof  fence,  and 
doors  and  gates  should  be  kept  locked  to 
prevent  unauthorized  entry. 

(2)  Identification  signs  should  be 
placed  on  rooms,  buildings,  and  fences  to 
advise  of  the  contents  and  warn  of  their 
hazardous  nature,  in  accordance  with 
suggestions  given  in  paragraph  (g)  (1)  (1) 
of  this  section. 

(3)  All  items  of  movable  equipment 
used  for  handling  pesticides  at  the 
storage  site  which  might  be  used  for 
other  piuTJOses  should  be  labeled  "con- 
taminated with  pesticides"  and  should 
not  be  removed  from  the  site  unless  thor- 
oughly decontaminated. 

(4)  Provision  shotild  be  made  for  de- 
contamination of  personnel  and  equip- 
ment such  as  delivery  trucks,  tarpaulin 
covers,  etc.  Where  feasible,  a  wash  basin, 
and  shower  with  a  delayed-closing  pull 
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chain  valve  should  be  provided.  All  con- 
taminated water  should  be  disposed  of  aa 
an  excess  pesticide.  Where  required,  de- 
contamination area  should  be  paved  or 
lined  with  impervious  materials,  and 
should  Include  gutters.  Contaminated 
runoff  should  be  collected,  and  treated 
as  an  excess  pesticide. 

(d)  Operational  procedures.  Pesticide 
containers  should  be  stored  with  the 
label  plainly  visible.  If  containers  are  not 
In  good  condition  when  received,  the 
contents  should  be  placed  in  a  suitable 
container  and  properly  rela,beled.  If  dry 
excess  pesticides  are  received  in  paper 
bags  that  are  damaged,  the  bag  and  the 
contents  should  be  placed  in  a  sound 
container  that  can  be  seaJed.  Metal  or 
rigid  plastic  containers  should  be 
checked  carefully  to  Insure  that  the  lids 
and  bungs  axe  tight.  Where  relevant 
and  practicable,  the  following  provisions 
should  be  considered : 

(1)  Classification  and  separation.  (1) 
Each  pesticide  formulation  should  be 
segregated  and  stored  under  a  sign  con- 
taining the  name  of  the  formulation. 
Rigid  containers  should  be  stored  in  an 
upright  position  and  all  containers 
should  be  stored  off  the  ground,  in  an  or- 
derly way,  so  as  to  permit  ready  access 
and  Inspection.  They  should  be  accumu- 
lated in  rows  or  units  so  that  all  labels 
are  visible,  and  with  lanes  to  provide  ef- 
fective access.  A  complete  inventory 
should  be  maintained  Indicating  the 
number  and  Identity  of  containers  in 
each  storage  imlt. 

(11)  Excess  pesticides  and  containers 
should  be  further  segregated  according 
to  the  method  of  disposal  to  ensure  that 
entire  shipments  of  the  same  class  of 
pesticides  are  disposed  of  properly,  and 
that  accidental  mixing  of  containers  of 
different  categories  does  not  occur  dur- 
ing the  removal  operation. 

(2)  Container  inspection  and  mainte- 
nance. Containers  should  be  checked 
regidarly  for  corrosion  and  leaks.  If  such 
is  found,  the  container  should  be  trans- 
ferred to  a  sound,  suitable,  larger  con- 
tainer and  be  properly  labeled.  Materials 
such  as  adsorptive  clay,  hydrated  lime, 
and  sodium  hypochlorite  should  be  kept 
on  hand  for  use  as  appropriate  for  the 
emergency  treatment  or  detoxification 
of  spills  or  leaks.  (Specific  information 
relating  to  other  spill  treatment  proce- 
dures and  materials  will  be  published  as 
it  is  confirmed.) 

(e)  Safety  precautions.  In  addition  to 
precautions  specified  on  the  label  and  in 
the  labeling,  rules  for  personal  safety 
and  accident  prevention  similar  to 
those  listed  below  should  be  available 
in  areas  where  personnel  congregate: 

(1)  Accident  prevention  measures.  (1) 


RULES  AND  REGULATIONS 

Inspect  all  containers  of  pesticides  for 
leaks  before  handling  them. 

(II)  Do  not  mishandle  containers  and 
thereby  create  emergencies  by  careless- 
ness. 

(III)  Do  not  permit  imauthorlzed  per- 
sons In  the  storage  area. 

(iv)  Do  not  store  pesticides  next  to 
food  or  feed  or  other  articles  intended 
for  consumption  by  humans  or  animals. 

(v)  Inspect  all  vehicles  prior  to  de- 
parture, and  treat  those  found  to  be 
contaminated. 

(2)  Safety  measures.  (1)  Do  not  store 
food,  beverages,  tobacco,  eating  utensils, 
or  smoking  equipment  in  the  storage  or 
losiding  areas. 

(11)  Do  not  drink,  eat  food,  smoke,  or 
use  tobacco  in  areas  where  pesticides 
are  present. 

(ill)  Wear  rubber  gloves  while  hsm- 
dling  containers  of  pesticides. 

(iv)  Do  not  put  fingers  in  mouth  or 
rub  eyes  while  working. 

(V)  Wash  hands  before  eating,  smok- 
ing, or  using  toilet  and  immediately  after 
loading,  or  transferring  pesticides. 

(vl)  Persons  working  regularly  with 
organophosphate  and  N-alkyl  carbamate 
pesticides  should  have  periodic  physical 
examinations,  Including  cholinesterase 
tests. 

(f )  Protective  clothing  and  respirators. 
(1)  When  handling  pesticides  which  are 
in  concentrated  form,  protective  cloth- 
ing should  be  worn.  Contaminated  gar- 
ments should  be  removed  immediately, 
and  extra  sets  of  clean  clothing  should 
be  maintained  nearby. 

(2)  Particular  care  should  be  taken 
when  handling  certain  pesticides  to  pro- 
tect against  absorption  through  skin,  and 
Inhalation  of  fumes.  Respirators  or  gas 
masks  with  proper  canisters  approved 
for  the  particular  type  of  exposure  noted 
in  the  label  directions,  should  be  used 
when  such  pesticides  are  handled. 

(g)  Fire  control.  (1)  Where  large 
quantities  of  pesticides  are  stored,  or 
where  conditions  may  otherwise  warrsmt. 
the  owner  of  stored  pesticides  should  in- 
form the  local  fire  department,  hospitals, 
public  health  oflacials,  and  police  depart- 
ment in  writing  of  the  hazards  that  such 
pesticides  may  present  in  the  event  of  a 
fire.  A  fioor  plan  of  the  storage  area  indi- 
cating where  different  pesticide  classi- 
fications are  regularly  stored  should  be 
provided  to  the  fire  department.  The  fire 
chief  should  be  furnished  with  the  home 
tel^hone  numbers  of  (i)  the  person  (s) 
responsible  for  the  pesticide  storage  fa- 
cility, (11)  the  appropriate  Regional  Ad- 
ministrator, who  can  summon  the  appro- 
priate Agency  emergency  response  team, 
(ill)  the  U.S.  Coast  Guard,  and  (iv)  the 
Pesticide  Safety  Team  Network  of  the 
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National  Agricultural  Chemicals  Asso- 
ciation. 

(2)  Suggestions  for  Fire  Hazard  Abate- 
ment. (1)  Where  appUcable,  plainly  label 
the  outside  of  each  storage  area  with 
"DANGER,"  "POISON,"  'TESTICIDE 
STORAGE"  signs.  Consult  with  the  local 
fire  department  regarding  the  use  of  the 
current  hazard  signal  system  of  the  Na- 
tional Fire  Protection  Association. 

(11)  Post  a  list  on  the  outside  of  the 
storage  area  of  the  types  of  chemicals 
stored  therein.  The  list  should  be  updated 
to  refiect  changes  in  types  stored. 

(3)  Suggested  Fire  Fighting  Pre- 
cautions. (1)  Wear  air-supplied  breath- 
ing app€u:titus  suid  rubber  clothing. 

(11)  Avoid  breathing  or  otherwise  con- 
tacting toxic  smoke  and  fumes. 

(ill)  Wash  completely  as  soon  as  pos- 
sible after  encoimterlng  smoke  and 
fumes. 

(iv)  Contain  the  water  used  In  fire 
fighting  within  the  storage  site  drainage 
system. 

(V)  Fireman  should  take  cholinester- 
ase tests  after  fighting  a  fire  Involving 
organophosphate  or  N-alkyl  carbamate 
pesticides.  If  they  have  been  heavily  ex- 
posed to  the  smoke.  Baseline  cholines- 
terase tests  should  be  part  of  the  regiilar 
physical  examination  for  such  firemen. 

(vl)  Evacuate  persons  near  such  fires 
who  may  come  in  contact  with  smoke  or 
fumes  or  contaminated  surfaces. 

(h)  Monitoring.  An  environmental 
monitoring  system  should  be  considered 
in  the  vicinity  of  storage  facilites. 
Samples  from  the  surroimdng  ground 
and  surface  water,  wildlife,  and  plant 
environment,  as  appropriate,  should  be 
tested  In  a  regular  program  to  assiu'e 
minimal  environmental  insult.  Analyses 
should  be  performed  according  to  "Of- 
ficial Methods  of  the  Association  of 
Official  Analytical  Chemists  (AOAC)," 
and  such  other  methods  and  procedures 
as  may  be  suitable. 

Subpart  D— Pesticide-Related  Wastes 

§  165.11      Procedures    for    disposal    and 
storage  of  pesticide-related  wastes. 

(a)  In  general  all  pesticide-related 
wastes  should  be  disposed  of  as  excess 
pesticides  in  accordance  with  the  pro- 
cedures set  forth  in  JS  165.7  and  165.8. 
Such  wastes  should  not  be -disposed  of 
by  addition  to  an  Industrial  efBuent 
stream  if  not  ordinarily  a  part  of  or  con- 
tained within  such  industrial  e£Buent 
stream,  except  as  regulated  by  and  in 
compliance  with  efiBuent  standards  es- 
tablished pursuant  to  sections  304  and 
307  of  the  Federal  Water  Pollution  Con- 
trol Act  as  amended. 

(b)  Pesticide-related  wastes  which  are 
to  be  stored  should  be  managed  in  ac- 
cordance with  the  provisions  of  {  165.10. 
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since  January  L,  1974,  and  specifies  how  they  are  affected. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4289 

Law  Day,  U.S.A.,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  greatest  gift  to  world  history  and  its  own  people  is  a  system 
of  government  which  has  permitted  human  freedom  to  flourish  for  nearly 
two  hundred  years. 

■ 

The  pillars  of  that  freedom  are  the  Constitution  and  our  laws.  Though 
established  by  human  beings  and  administered  by  human  beings,  the 
law  has  force  beyond  the  wish  or  the  will  of  any  single  person  or  single 
group  of  persons. 

Our  freedoms  survive  because  no  man  or  wonuui  is  beneath  the  protec- 
tions of  the  law.  And  the  law  retains  its  value  and  force  because  every 
person  knows  that  no  man  or  woman  is  alxjve  the  requirements  of  the  law. 

I  It  is  fitting  that  each  year  we  observe  a  day  in  which  we  reaffirm  our 
devotion  and  respect  for  the  institution  of  law,  without  which  other 
human  institutions  would  fall. 

NOW,  THEREFORE,  I,  RICR\RD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  request  the  observance  of 
Wednesday,  May  1,  1974,  as  Law  Day  in  the  United  States  of  America. 

As  requested  by  the  Congress  (75  Stat.  43;  36  U.S.C.  164),  I  urge 
that  our  people  observe  Law  Day  with  appropriate  public  ceremonies, 
through  public  bodies  and  private  organizations,  in  schools,  colleges 
and  universities,  and  in  other  suitable  places.  I  especially  request  that 
ihe  courts,  the  legal  profession,  and  all  media  of  public  information 
tiake  the  lead  in  such  observance  so  that  public  understanding  of  the 
role  of  the  courts  in  our  society  can  be  broadened.  I  call  upon  public 
officials  to  display  the  Nation's  flag  on  public  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirtieth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-eighth. 


[FR  Doc.74-10282  Filed  5-l-74;10: 30  am] 
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Mo. 


THE  PRESiDEFfT 

PROCLAMATION  4290 


15253 


National  Arthritis  Month,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


Arthritis  and  the  rheumatic  diseases  are  the  Nation's  number  one 
crippling  disorders,  affecting  20  million  Americans  of  all  ages,  causing 
them  great  suffering  and  limiting  their  activities.  Arthritic  disorders  are 
second  only  to  heart  disease  as  the  most  widespread  chronic  illness  in  the 
United  States  today. 

[This  disease  cripples  people  not  only  physically,  bringing  them  untold 
pain  and  anguish,  but  also  financially.  The  total  cost  of  arthritis  to 
America  in  terms  of  medical  costs  and  lost  production  is  estimated  in  the 
bi4ions  of  dollars. 

lEach  year,  as  medical  science  advances  through  publicly  and  privately 
supported  medical  research  and  education,  thousands  of  jieople  receive 
improved  treatment  and  live  more  comfortable,  more  productive,  and 
more  satisfymg  lives.  Yet,  despite  research  efforts,  this  dreadful  disease 
continues  to  be  a  major  threat  to  human  weU-bcing.  America  must  do 
more  to  treat  and  eliminate  the  curse  of  arthritis. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  May,  1974, 
as  National  Arthritis  Month.  I  invite  the  Governors  of  the  States,  the 
Commonwealth  of  Puerto  Rico,  and  officials  of  other  areas  subject  to 
the  jurisdiction  of  the  United  States  to  issue  similar  proclamations. 

1  urge  the  people  of  the  United  States  and  educational,  philanthropic, 
scientific,  medical,  and  health  care  organizations  and  professionals  to 
provide  the  necessary  assistance  and  resources  to  discover  the  cause  and 
cure  of  arthritis  and  rheumatic  diseases  and  to  alleviate  the  suffering  of 
persons  struck  by  these  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


[FRDoc.74-10313  Filed  5-l-74;ll  :59  am] 


KOERAL  REGISTER,  VOL  39,  NO.   86— THURSDAY,  MAY  2,  1974 


/ 


THE  PRESIDENT 

PROCLAMATION  4291 

Older  Americans  Month,  1974 

By  the  President  of  the  United  States  of  America 

A  Prcxlamation 

.America  possesses  no  greater  natural  resource  than  the  collective 
wisdom  and  experience  of  its  older  citizens. 

The  first  White  House  Conference  on  Aging,  held  in  January  of  1961, 
resulted  in  a  Senior  Citizen's  Charter  on  the  rights  and  obligations  of 
older  persons  and  represented  an  important  first  step  toward  giving 
proper  recognition  to  our  older  citizens.  The  second  White  House  Con- 
ference on  Aging,  which  was  held  in  December  of  1971,  broadened  that 
recognition  and  deepened  our  national  commitment  to  the  welfare  of 
the  elderly. 

The  eve  of  our  Nation's  Bicentennial  seems  a  most  fitting  moment  for 
considering  the  development  of  a  new  Declaration  of  Rights  and  Obli- 
gations of  Older  Persons.  Consideration  of  that  new  declaration  should 
begin  immediately  at  the  commimity  level  so  that  it  may  be  proclaimed 
at  the  State  and  national  levek  as  part  of  our  Bicentennial  celebration. 

^OW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  month  of  May  1974, 
as  Older  Americans  Month,  and  urge  all  who  participate  in  State  and 
commimity  programs  in  observance  of  this  month  to  call  attention  to  the 
1961  Senior  Citizen's  Charter  and  to  undertake  consideration  of  ways 
and  means  of  achieving  the  goal  of  proclaiming  a  new  Declaration  of 
Rights  and  Obligations  for  Older  Persons  which  can  become  a  rallying 
point  for  our  Natiwi  during  the  Bicentennial  year  of  1976. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


15255 
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Rules  and  Regulations 


Thl«  section  of  th«  FEDERAL  REGISTER  contain*  regulatory  documents  having  general  applicability  and  legal  effect  nnost  of  wtvich  are 
keyed  to  and  codMed  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolis  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Titt«  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITOR- 
IES; AND  FOR  DESIGNATION  OF  ESTAB- 
LISHMENTS WHICH  ENDANGER  PUB- 
LIC HEALTH  AND  FOR  SUCH  DESIG- 
NATED ESTABLISHMENTS 

SUBCHAPTER  C— MANDATORY  POULTRY 
PftODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  RE6UUTI0NS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Terrltofles;  Criteria 
and  Procedure  for  Designating  Establlsh- 
mente  With  Operations  Which  Would 
Cleerty  Endartger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

Designation  of  Pennsylvania  Under  Federal 
Meat  and  Poultry  Products  Inspection 
Acts  for  Special  Purposes 

Statement  of  considerations.  Sections 
202,  203,  and  204  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  642,  643.  644) 
provide  for  recordkeeping,  access,  and 
related  requirements;  registration  re- 
quirements; and  regulation  of  trans- 
actions involving  dead,  dying,  disabled  or 
diseased  livestock  of  specified  kinds,  or 
part  of  the  carcasses  of  such  animals 
that  died  otherwise  than  by  slaughter, 
with  respect  to  operators  engaged  In 
specLfled  classes  of  business  in  or  for 
"commerce"  as  defined  in  the  Act.  Sim- 
ilar provisions  with  respect  to  poultry 
and  poultry  products  are  contained  In 
sections  11  (b) ,  (c) .  and  (d)  of  the  Poul- 
try Products  Inspection  Act  (21  U.S.C. 
460  (b).  (c),  and  (d)).  Section  205  of 
the  Federal  Meat  Inspection  Act  and 
section  11(e)  of  the  Poultry  Products 
Inspection  Act  (21  UJ3.C.  645.  460(e)) 
authorize  the  Secretary  of  Agriculture 
to  exercise  the  authorities  under  the 
aforesaid  sections  with  respect  to  per- 
sons, firms,  and  corporations  engaged  in 
the  specified  kinds  of  business  but  not  in 
or  for  "commerce"  In  any  State  or 
organized  Territory  when  he  determines, 
after  consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal 
authority  \mder  its  laws  or  is  not  exer- 
cising such  authority  In  a  maimer  to 
effectuate  the  purposes  of  the  Acts. 

The  State  of  Pennsylvania  has  been 
designated,  pursuant  to  section  301(c) 
of  the  Federal  Meat  Inspection  Act  and 
section  5(c)  of  the  Poultry  Products 
Inspection  Act,  for  the  application,  to 


intrastate  activities,  of  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act  and 
sections  1-4.  6-10.  and  12-22  of  the  Poul- 
try Products  Inspection  Act.  and  said 
provisions  are  now  applicable  to  such 
activities  in  Pennsylvania.  The  Secre- 
tary, after  consultation  with  the  appro- 
priate advisory  committee,  has  now 
determined  that  Pennsylvania  does  not 
have  and  is  not  exercising,  in  a  manner 
to  effectuate  the  piuiioses  of  said  Acts, 
with  respect  to  intrastate  businesses, 
authorities  at  least  equal  to  those  imder 
sections  202.  203,  and  204  of  the  Federal 
Meat  Inspection  Act  and  sections  11  (b) 
and  (c)  of  the  Poultry  Products  Inspec- 
tion Act,  including  the  Secretary  or  his 
representative  being  afforded  access  to 
such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof.  There- 
fore, Pennsylvania  is  hereby  designated 
under  section  205  of  the  Federal  Meat 
Inspection  Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act  for  the 
exercise  of  the  specified  authorities  with 
respect  to  Intrastate  businesses,  and 
hereafter  sections  202,  203,  and  204  of 
the  Federal  Meat  Inspection  Act  and 
section  11  (b)  and  (c)  of  the  Poultry 
Products  Inspection  Act  shaU  apply  as 
hereinafter  provided,  to  persons,  firms, 
and  corporations  engaged  in  the  Idnds 
of  business  specified  in  said  sections,  but 
not  in  or  for  commerce,  to  the  same 
extent  and  in  the  same  manner  as  if  they 
were  engaged  in  such  business  in  or  for 
commerce  and  the  transactions  involved 
were  in  commerce. 

Accordingly,  the  table  in  §  331.6  of  the 
meat  inspection  regulations  (9  CFR 
331.6)  is  amended  as  follows: 

§  331.6      [Amended] 

1.  In  the  "State"  column,  "Pennsyl- 
vania" is  added  immediately  below 
"North  E>akota"  in  all  three  places. 

2.  In  the  "Effective  Date'  column.  May 
2.  1974,  is  added  on  the  line  with  "Penn- 
sylvania" in  all  three  places. 

(Sees.  21  and  205.  34  Stat.  12(}0,  as  amended, 

81  Stat.  684,  21  U.S.C.  821,  645;  37  PR  28464, 
28477). 

Further,  the  table  in  8  381.224  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.224)  is  amended  as  follows: 

§  381.224      [Amended] 

1.  In  the  "State"  column,  "Pennsyl- 
vania" Is  added  immediately  below 
"North  Dakota"  in  both  places. 

2.  In  the  "Effective  date"  column.  May 
2,  1974,  is  added  on  the  line  with  "Penn- 
sylvania" in  both  places. 

(Sees.  11(e)  and  14,  71  Stat.  441,  as  amended, 

82  Stat.  791   (21  U.S.C.  460(e)).  463;  87  PR 
28464.  28477) 


These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina- 
tions of  the  Secretary  of  Agriculture  im- 
der section  205  of  the  Federal  Meat  In- 
spection Act  and  section  11(e)  of  the 
Poultry  Products  Inspection  Act,  suid  to 
effectuate  the  purposes  of  the  Acts  by 
affording  representatives  of  the  Secre- 
business  engaged  in  Intrastate  activities 
tary  of  Agriculture  access  to  places  of 
and  otherwise  facilitate  the  enforcement 
of  the  Acts.  It  does  not  appear  that  pub- 
lic participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Secretary. 
Therefore,  imder  the  administrative  pro- 
cedure provisions  in  5  UJ3.C.  553,  it  is 
foimd  upon  good  cause  that  such  public 
procedure  Is  Impracticable  and  unneces- 
sary and  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

These  amendments  tmd  the  notice 
given  hereby  shall  become  effective  May 
2,  1974. 

Done  at  Washington.  D.C..  on:  April 
25,  1974. 

G.  H.  Wise, 
Acting   Administrator.   Animal 
and  Plant  Health  Inspection 
Service. 
I  PR  Doc.74-10039  PUed  6-l-74;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness    Docket    No.    74-WE-14-AD; 
Amdt.  39-1832] 

PART  39-^IRWORTHINESS  DIRECTIVES 

McDonnell  Douglas;  Certain  DC-10  Series 
Airplanes 

There  have  been  failures  of  oxygen 
generator  torsion  retention  springs  to 
retain  the  generators  in  Weber  Aircraft 
Comp£uiy  passenger  seat  backs  on  a 
Douglas  DOlO  airplane,  sdlowlng  acti- 
vated generators  (with  temperatures  in 
excess  of  500''F)  to  be  pulled  out  of  the 
seat  backs.  Since  this  condition  Is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  re- 
placement of  the  torsion  retention 
springs  on  the  Weber  Aircraft  Company 
passenger  seat  backs. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 
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RULES  AND  REGULATIONS 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13897), 
§  39.13  of  Part  39  of  the  Federal  ATlatlon 
Regulations  Is  amended  by  adding  the 
.following   new   airworthiness   directive: 

McDonnell  Douglas.  Applies  to  Douglaa 
Model  DC-IO  aertes  airplanes,  certifi- 
cated In  all  categories.  Incorporating 
Weber  Aircraft  seats.  Part  Numbers 
818472.  818473.  818474.  818475.  819291. 
819813.  and  819813.  wltb  dash  numbers 
as  listed  In  Weber  Aircraft  Service  Bul- 
letin No.  25-329.  dated  February  15,  1974. 

Compliance  required  wtthln  ttae  next  300 
hours'  time  In  service  after  th«  effective  data 
of  this  AD,  unless  already  accomplished. 

To  prevent  further  Inadvertent  dlslodge- 
ment  of  oxygen  generators  from  seat  backs, 
accomplish  the  following: 

(a)  Replace  the  oxygen  generator  torsion 
retention  springs  In  accordane*  with  Weber 
Aircraft  Service  Bulletin  No.  25-326,  dated 
Pehruary  15.  1974. 

(b)  The  Chief.  Aircraft  Engineering  Divi- 
sion, PAA  Western  Region,  may  approve 
equivalent  modifications. 

(c)  Aircraft  may  be  fiown  to  a  base  for 
accomplishment  of  the  maintenance  required 
by  thl«  AD  per  FAR's  21.197  and  21.199. 

This  amendment  becomes  effective 
May  6.  1974. 

(Sees.  313(a).  601.  603.  Federal  AvUUon  Act 
<a  1958  (49  U.S.C.  1354(a).  1421.  1423):  aec. 
6(c).  Department  of  Transportation  Act  (49 
XJ.S.C.  1655(c))) 

Issued  in  Lo6  Angeles,  California  on 
April  24,  1974. 

Arvin  O.  Basnigbt, 
Director,  FAA  Western  Region. 

IPR  Doc.74-9993  FUed  5-l-74;8:46  am] 


[Docket  No.  74-NB-2:  Amdt.  39-1B31] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Pratt  &  Whitney  Model  JT90  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  the 
installation  of  fog  nozzles  In  the  main 
gearboxes  to  prevent  internal  gearbox 
fires  by  enrichment  of  the  oil/air  mix- 
ture and  the  replacement  of  the  present 
accessory  carbon  seal  assemblies  with  re- 
designed carbon  seal  assemblies  to  pre- 
vent oil  leakage  was  published  on  page 
4928  of  the  Federal  Register  for  Feb- 
ruary 8,  1974  (39  F.R.  4928). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  Two  comments 
were  received  in  response  to  the  Notice. 
One  of  these  comments  supported  the 
proposed  AD  while  the  other  had  no 
objection  to  Its  basic  Intent  As  regards 
the  compliance  time  for  the  installation 
of  the  fog  nozzles,  there  was  disagree- 
ment between  the  two  commentators. 
One  commentator  suggested  that  the 
compliance  period  should  be  shortened 
while  the  other  requested  that  the  com- 
pUance  time  be  extended  until  July  1, 
1975  In  order  to  permit  one  air  carrier  a 
reasonable  period  to  complete  the  re- 
quired modifications  on  all  its  aircraft. 
As  discussed  in  the  notice,  the  February  1, 
1975  date  was  selected  only  after  care- 


ful consideration  of  all  pertinent  factors 
including  safety  considerations,  parts 
availability  and  the  shop  capability  of 
the  Industry  to  affect  the  change.  After 
additional  review  of  this  entire  matter  of 
compliance  time,  including  both  com- 
ments, the  agency  still  considers  that  the 
February  1,  1975  compUance  date  rep- 
resents the  most  appropriate  compliance 
period  for  this  AD  in  terms  of  the  needs 
of  safety  and  the  ability  of  industry  to 
complete  the  requested  changes.  Accord- 
ingly, the  compliance  time  is  being 
adopted  as  proposed  In  the  initial  notice. 
Any  air  carrier  experiencing  individual 
problems  in  complying  with  the  AD  may. 
of  course,  petition  for  an  exemption 
under  the  provisions  of  Part  11  of  the 
Federal  Aviation  Regulations  and  the 
agency  will  consider  any  such  petitions 
at  the  appropriate  time.  In  this  connec- 
tion, the  language  set  forth  in  the  notice 
relating  to  increase  of  the  compliance 
time  by  the  Chief,  Engineering  and 
Manufacturing  Brsmch.  New  Engltmd 
Region,  is  considered  inappropriate  in 
this  instance  and  has  been  deleted  from 
the  AD. 

One  commentator  pointed  out  that  a 
number  of  Boeing  747  aircraft  have  been 
removed  from  service  for  an  indefinite 
period  because  of  economic  conditions 
and  the  fuel  shortage.  For  this  reason, 
it  was  requested  that  consideration  be 
given  to  permit  operators  of  such 
grounded  aircraft  to  have  a  reasonable 
time  period  in  terms  of  operating  hours 
after  the  effective  date  of  the  AD  to  ac- 
complish the  modification.  The  internal 
gearbox  failures  which  resulted  in  en- 
gine fires  were  not  time  related  and  for 
that  reason  a  calendar  date  compliance 
time  was  proposed  in  the  Notice  in  lieu 
of  the  usual  compliance  time  based  on 
hours  time  in  service.  Because  of  this, 
and  the  seriousness  of  the  problem,  the 
agency  does  not  consider  that  any  exten- 
sion of  compUance  time  should  be 
granted  for  those  aircraft  which  have 
been  temporarily  grounded  for  other  rea- 
sons especially  in  view  of  the  lack  of  any 
indication  that  the  required  modfica- 
tions  on  the  grounded  aircraft  could  not 
be  accomplished  by  the  February  1.  1975 
date. 

Several  different  objections  from  one 
commentator  were  received  concerning 
that  portion  of  the  AD  which  related  to 
the  replacement  of  carbon  seal  assem- 
blies. First,  the  required  simultaneous 
incorporation  of  the  improved  carbon 
seals  with  the  installation  of  the  fog 
nozzles  was  objected  to  on  the  basis  that 
one  carrier  was  utilizing  methods  of  in- 
stalling the  fog  nozzles  which  did  not 
permit  simultaneous  incorporation  of  the 
Improved  carbon  seals  with  the  installa- 
tion of  the  fog  nozzles.  In  answer  to 
this  comment,  the  AD  only  requires  that 
both  items  be  accomplished  by  Febru- 
ary 1,  1975.  Both  items  were  included 
in  the  same  proposed  AD  with  the  same 
compliance  time  because  of  the  fact  that 
both  items  would  logically  be  accom- 
plished by  the  majority  of  air  carriers  at 
ihe  same  time  and  this  conclusion  has 
been  substantiated  by  comments  re- 
ceived in  response  to  the  notice.  In  ad- 


dition, silthough  not  discussed  In  the  no- 
tice, a  separate  appropriate  compliance 
time  for  the  carbon  seals  based  in  terms 
of  hours  time  in  service  would  as  a  prac- 
tical matter  result  in  a  compliance  pe- 
riod for  most  carriers  that  is  almost 
identical  to  that  required  by  the  Feb- 
ruary 1,  1975  date.  Therefore,  this  ob- 
jection is  not  considered  to  have  merit. 

Finally,  one  commentator  objected  to 
the  issuance  of  an  AD  requiring  the  re- 
placement of  the  carbon  seals  for  two 
reasons.  First,  it  was  contended  that  the 
carbon  seal  failure  problem  did  not  re- 
sult in  hazardous  conditions  which  justi- 
fied the  Issuance  of  an  AD.  Secondly,  the 
commentator  pointed  out  that  one  air 
carrier  was  conducting  service  evalua- 
tions of  Improved  carbon  seals  other  than 
those  specified  in  the  referenced  service 
bulletin  which  evsiluations  could  not  be 
continued  ttfter  adoption  of  an  AD.  As 
regards  the  first  objection,  the  agency 
considers  that  the  high  number  of  single 
engine  inflight  shutdowns  and  the  re- 
ported instance  of  a  dual  engine  shut- 
down due  to  oil  loss  caused  by  carbon 
seal  failures  does  present  a  seiious  air- 
worthiness hazard  which  requires  the  is- 
suance of  an  AD.  For  this  reason,  the 
first  portion  of  the  objection  is  rejected. 
As  to  the  remaining  portion  of  the  com- 
ment relating  to  the  possible  use  of  dif- 
ferent seals,  the  agency  agrees  that  an 
equivalent  means  of  compliance  should 
be  permitted  in  the  AD.  Accordingly, 
language  is  being  added  to  the  AD  which 
will  permit  the  agency  to  approve  an 
equivalent  means  of  compliance  as  to 
the  seals  upon  the  submission  of  accept- 
able substantiating  data  to  the  appro- 
priate Federal  Aviation  Administration 
Office.  Any  testing  of  other  carbon  seals 
musts  be  conducted  in  accordance  with 
existing  Federal  Aviation  Regulations 
concerning  such  testing. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
!  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  Airworthiness 
Directive : 

PxATF  &  WHTrNET.   Appliee  to   aU   Pratt  9c 
Whitney    Model    JT9D-3A    and    JT9D-7 
turbofan  engines. 
Compliance  required  not  later  than  Feb- 
ruary 1,  1975. 

1.  To  prevent  the  possibility  of  Internal 
main  gearbox  fires  in  the  event  of  an  in- 
ternal gearbox  faUure.  rework  the  main 
gearbox  in  accordance  with  Pratt  &  Whitney 
Service  Bulletin  No.  4043.  dated  February  5, 
1973,  or  later  Federal  Aviation  Administra- 
tion approved  revisions. 

2.  To  prevent  leakage  of  oU  around  carbon 
face  seals,  replace  present  seal  assemblies 
with  the  redesigned  carbon  face  seal  assem- 
blies per  Pratt  &  Whitney  Service  Bulletin  No. 
3902.  dated  August  8.  1972.  or  later  Federal 
Aviation  Administration  approved  revisions 
or  Federal  Aviation  Adminlstratiou  approved 
equivalent. 

3.  Equivalent  methods  of  compliance  to 
the  requirements  of  paragraph  2  above  must 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Federul  Aviation  Ad- 
ministration, New  England  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  In 
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this  directive  are  lncorp<ii*ated  herelii 
and  made  a  part  hereof  pursuant  to 
5  U.S.C.  652(a)  (1).  All  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the  man- 
ufacturer may  obtain  copies  upon  request 
to  the  Chief  Engineer,  Pratt  and  Whitney 
Aircraft,  Division  of  United  Aircraft 
Corporation,  400  Main  Street,  Bast  Hart- 
ford, Connecticut  06108.  These  docu- 
ments may  also  be  examined  at  the  Office 
of  the  Regional  Counsel,  New  England 
Region.  FAA,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803 
and  at  FAA  Headquarters,  800  Inde- 
pendence Avenue,  SW,  Wasiiington,  D.C. 
A  historical  file  on  this  AD  which  In- 
cludes the  incorporated  material  in  full 
Is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington,  D.C,  and  at  Oxe 
New  England  Regional  Office  in  Burling- 
ton, Massachusetts. 

This  amendment  becomes  effective 
May  14,  1974. 

(Seoa.  813(a) ,  601  and  603  of  the  Federal  Avi- 
ation Act  of  1958  (49  VJB.C.  1364(a) ,  1421  and 
1423) :  and  section  6(c)  of  the  Department  of 
Transportation  Act  (40  UJ3.C.  l6fiS  (c) ) 

Issued  in  Burlington,  Massachusetts, 
on  April  22, 1974. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

Note:  The  incorporation  by  reference  pro- 
vlBlons  in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

[FB  Doc.74-9992  PUed  5-l-74;8:45  am] 


[Alrq;>ace  Docket  No.  74-AJ^-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Colored  Ainways,  Controlled 
Airspace  and  Reporting  Points;  Delayed 
Effective  Date 

On  March  18,  1974.  PR  Doc.  74-6102 
vaa  published  tn  the  Fkdcral  Rkistei 
f39  FR  10116)  effecUve  June  20,  1974. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  by  making 
editorial  changes  in  the  descriptions  of 
certain  airwstys,  controlled  airspace  and 
reporting  points  as  a  result  of  the  con- 
version and  renaming  of  several  naviga- 
tional aids  In  Canada  and  Alaska. 

PubUcatlon  of  aeronautical  charts  in 
Alaska  has  been  changed  from  a  28-day 
cycle  to  a  56-day  cycle,  and  charts  will 
not  be  published  on  Jime  20, 1974.  There- 
fore, action  is  taken  herein  to  delay  the 
effective  date  of  FR  Doc.  74-6102  until 
July  18.  1974,  the  next  publication  date 
for  Alaska  aeronautical  charts. 

Since  it  is  desirable  that  the  public 
be  made  aware  of  this  change  immedi- 
ately, notice  and  public  procedure 
thereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  FR 
Doc.  74-6102  (39  FR  10116)  is  amended, 
effective  upon  publication  of  this  amend- 
ment In  the  FSDBKAL  RiGisTER,  as  herein- 
after set  forth. 


RULES  AND  REGULATIONS 

The  effective  date  "0901  0.m.t.,  June 
20, 1974"  is  deleted  and  "0901  Qjn.t.  July 
18, 1974"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  UB.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  n.8.C.  1656(c) ) ) 

Issued  In  Washington,  D.C,  on 
April  26, 1974. 

Charles  H.  Nkwpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Ditnsion. 

IPR  Doc. 74-0994  Piled  6-1-74; 8: 45  am) 


I  Airspace  Docket  No.  74-AI^lJ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Colored  Airways,  Controlled 
Airspace  and  Reporting  Points;  Delayed 
Effective  Date 

On  March  18.  1974,  FR  Doc.  74-6103 
was  published  in  the  Federal  Register 
(39  FR  10115)  effective  June  20,  1974. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  by  making 
editorial  changes  in  the  descriptions  of 
certain  airways,  controlled  airspace  {uid 
reporting  points  as  a  result  of  the  con- 
version and  renaming  of  several  naviga- 
tional aids  in  Canada  and  Alaska. 

Publication  of  aeronautical  charts  in 
Alaska  has  been  changed  from  a  28-day 
cycle  to  a  56-day  cycle,  and  charts  will 
not  be  published  on  Jime  20. 1974.  There- 
fore, action  is  taken  herein  to  delay  the 
effective  date  of  FR  Doc.  74-dl03  imtil 
July  18,  1974,  the  next  publication  date 
for  Alaska  aeronautical  charts. 

Since  it  is  desirable  that  the  public 
be  made  aware  of  this  change  immedi- 
ately, notice  and  public  procedure  there- 
on are  impracticable  and  good  cause 
exists  for  msUdng  this  amendment  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  FR 
Doc.  74-6103  (39  FR  10116)  is  amended 
effective  upon  publication  of  this  anaend- 
ment  in  the  Federal  I^cisTza,  as  herein- 
after set  forth. 

The  effective  date  "0901  Gjn.t.  June 
20. 1974"  Is  deleted  and  "0901  Q.m.t.  July 
18.  1974"  is  substituted  therefor. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1968 
(49  VS.C.  1348(a) ):  sec.  6(c),  Department  of 
Transportation  Act  (49  U£.C.  1666(c))} 

Issued  in  Washington.  D.C.  on  April  26, 
1974. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

(PR  Doc.74-0996  FUed  6-1-74:8:46    am] 
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port  for  Restricted  Area  R-5207  has  re- 
vealed that  R-5207  was  needed  by  the 
using  agency  only  from  0730  to  1600  local 
time  Monday  through  Friday.  Accord- 
ingly, the  Federal  Aviation  Administra- 
tion has  determined  that  the  time  of 
designation  for  R-5207  should  be  reduced 
to  more  accurately  refiect  this  require- 
ment. The  Department  of  the  Army  con- 
curs in  this  determination. 

This  amendment  relieves  a  restriction 
upon  the  public  and  it  is  a  minor  amend- 
ment upon  which  the  public  is  not  par- 
ticularly interested.  Therefore,  notice 
and  public  procedure  thereon  are  un- 
necessary. Since  this  amendment  relieves 
a  restriction  upon  the  public,  it  may  be- 
come effective  immediately. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  May  2,  1974,  as  here- 
inafter set  forth. 

In  8  73.52  (39  FR  680),  the  time  of 
designation  for  R^5207  Romulus,  N.Y.,  is 
amended  to  read  as  follows: 

Time  of  designation.  0730  to  1600  local 
time.  Monday  through  Friday. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348(a):  aec.  6(c),  Department  of 
Tran^jortation  Act  (49  VS.C.  1666(c))) 

Issued  in  Washington,  D.C,  on 
April  26. 1974. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rvies  Division. 

{FR  Doc.74-9996  PUed  5-1-74:8:46  am) 


[Airspace  Docket  No.  74-EA-93} 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Rwtrtcted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Is  to  reduce  the  time  of  designation 
for  Restricted  Area  Rr-6207  Romulus, 
N.Y. 

A  review  of  the  annual  utilization  re- 


I Docket  No.  13669:  Amdt.  No.  914) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Stamdard  Instrument  Ap- 
proach Procedures  (SIAPa)  that  were 
recently  adopted  hy  the  AdiakilBtrator 
to  promote  safety  at  the  airports  oon- 
oemed. 

The  complete  SIAPs  for  the  changes 
and  additions  corered  by  thla  ahiend- 
ment  are  described  in  FAA  Forme  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  FR  5609) . 

SIAPs  are  available  for  examlnaticm  at 
the  Rules  Docket  tmd  at  the  National 
FUght  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW..  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  In  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
ciUty,  HQ-405,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance  with  the  fee  schedule  prescrit)ed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
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tULES  AND  lEGULATlONS 


Treasurer  of  the  United  State*.  A  weekly 
transmittal  of  all  SIAP  chaoffes  and  ad- 
ditkHis  may  be  ohtalrtrd  fay  anbacrlptkHi 
at  an  annual  rate  of  $150.00  per  annnm 
from  the  Superintendent  of  Documents, 
U.S.  Government  Prlnttog  Office,  Wash- 
ington. D.C.  20402.  Additional  copies 
mailed  to  the  same  addre«  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exits  tliat  requires 
immediate  adoption  of  this  amendment,  I 
find  that  fiuther  notice  and  public  pro- 
cedure here<m  is  Impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  dajra 

In  consideration  of  the  forerotng.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orig- 
inating, amending,  or  canreling  the  fol- 
lowing VOR-VOR/DME  SIAPs.  effective 
June  13,  1974: 

Kugena.  Or«. — MshIon-8weet  Field.  VOBTAC 

Rwy  3,  Orlg. 
Hobbs,  VM. — Croes  Roada  Intercontinental 

Arpt.,  VOR-A.  Amdt.  1.  canceled. 
Hobbe,     N.M. — Croe8ro«Ml8     Intercontinental 

Arpt..  VOR/DME  Rwy  31.  Amdt.  1.  canceled. 
Lafayette.    Ind. — Purdue    University    Arpt.. 

VOBr-A.  Amdt.  18. 

•  •  •  effective  May  9.  1974: 

Detroit.  Mich.— Detroit  City  Arpt..  VOB  Rwy 
33.  Amdt.  14. 

•  •  •  effective  April  19, 1974: 

Indianapolis.  Ind. — Indlanapolls/Welr-Cook/ 
Municipal  Arpt..  VOB  Rwy  1>.  Amdt.  17. 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDP-LOC-LDA  SIAPs.  effective 
June  13.  1974: 

Atlanta,  Oa. — The  William  B.  Hartafleld  At- 
UnU  Intl.  Arpt..  LOG  (BC)  Rwy  OR,  Orlg. 

•  •  "effective  April  19,  1974: 

Indianapolis,  Ind. — Indlanapolls/Welr-Coolc/ 
Municipal  Arpt..  IXX;  (BC)  Rwy.  H, 
Amdt.  6. 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective 
June  13,  1974: 

Lafayette,  Ind. — Purdue  Unlntattf  Arpt.. 
NDB  Rwy  10.  Amdt.  4. 

Troutdale.  Ore. — Portlaod-Trootdale  Arpt.. 
NDB-A.  Amdt.  2. 

Walla  Walla.  Waah.— Walla  WalU  City- 
County  Arpt..  NDB  Rwy  30,  Amdt.  1. 

•  •   •  effective  May  9,  1974: 

Searcy.  Ark. — Searcy  Municipal  Arpt.,  NDB 
Rwy  01,  Orlg. 

•  •   •  effective  April  19,  1974: 

Indianapolis,  Ind. — IndlanapoUa/Welr-Cook/ 
Municipal  Arpt.,  NDB  Rwy  SI.  Amdt.  8. 

4.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  June  13, 1974: 

Atlanta.  Oa. — ^Tbe  William  B.  Hartafleld  At- 
lanU  Intl.  Arpt.,  US  Rwy  77L.  Amdt.  1. 

Lafayette,  Ind. — Purdue  Unlvenlty  Arpt.,  ILS 
Rwy,  10,  Amdt.  2. 

Walla  Walla.  Wash. — Walla  Walla  City- 
County  Arpt..  IL8  Bwy  SO.  Amdt,  1. 


•  *  •  effective  April  19.  1974: 

Indtanapnlli.  Itt    TmiiMpolWW>Bfc--ODot/ 
Munlctpia  arpt,.  IIA  Bwy  Si.  AmM.  7. 


S.  aecCkm  97.31  Is  Mnwndwi  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs.  HTectlTe  Juxie  13, 
1974: 

Beaumont-Port  Arthur,  Ttm. — Jaffenoa 
County  Arpt..  RADAB-1,  Orlg. 

*  *  *  effective  April  19.  1974: 

Indlanapolte,  Ind. — InrttaiM^wlla/Welr-Cook/ 
Municipal  Arpt.,  BADAB-l.  Anadt.  Sa 

(Sees.  307,  313.  601,  1110,  Federal  Aviation 
Act  of  194fl:  49  VS.C.  1438,  1354,  1421,  1610: 
sec.  6(c)  Department  of  Transportation  Act, 
(40  UB.C.    1866(c)).    (8  VAC  6fia(a)(l))) 

Issued  In  Washington.  D.C,  on  April  25, 
1974. 

Jamxs  M.  Vinxs, 
Chief,  Aircraft  Programs  DivMon. 

NoTs:  Incorporation  by  referenee  pcovl- 
slons  In  IS  97.10  and  97.20  approved  by  the 
Director  of  the  Fronui,  RxasTBt  on  May  12, 
1989,  (36  FR  6610). 

|FR  Doc.74-0997  FUed  6-1-74:8:46  aat] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECUmriES  AND 
EXCHANGE  COMMISSION 

I  Release  No*.  33-6483.  34-10748,  38-183S3. 
40-8315.  AS-164 1 

PART  210 — FORM  AND  CONTENT  OF  R- 
NANCIAL  STATEMENTS.  SECURfTIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOUV 
ING  COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Consoltdatad  Financial  Statements 

The  Commission  today  adopted  amend- 
ments to  Rule  4-02  [17  CFR  210.4-021 
and  rescinded  Rule  4-07  [17  CFR  210.4- 
07]  of  Regulation  S-X,  both  relating  to 
requirements  for  consolidated  and  com- 
bined financial  statements.  This  action 
was  originally  proposed  on  December  13, 
1973,  in  Securities  Act  Release  Na  5445 
(34-10556,  35-18216,  IC-8137)  [38  FR 
35333]. 

The  rescission  of  Rule  4-07  eliminates 
the  restriction  on  ouisolldation  of  sub- 
sidiaries engaged  in  financial  and  non- 
financial  activities  contained  in  Rule  4- 
07(b).  Consolidated  financial  statements 
wiU  now  be  subject  to  the  general  pro- 
visions of  Rule  4-02 (a)  that  a  "regis- 
trant shall  follow  •  •  •  principles  of 
inclusion  or  exclusion  which  will  clearly 
exhibit  the  financial  position  and  results 
of  operations." 

The  amendment  to  Rule  4-02  continues 
the  present  requirement  of  Rule  4-07  for 
supporting  financial  statements  of  con- 
solidated subsidiaries  engaged  In  cer- 
tain financial  activities.  Consideration 
should  also  be  given  to  bnprovtng  the 
disclosure  In  annual  reports  to  stock- 
holders by  including  this  information, 
suitably  condensed,  as  supporting  finan- 
cial statements  or  as  line  of  business  dis- 
closure. Although  information  concern- 
ing nonflnancial  activities  is  not  spe- 
cifically required,  such  Information  may 


be  given  if  deemed  appropriate  for  a  bet- 
ter "r>/i»r«t«nH<wg  of  registrant's  busi- 
ness. The  Financial  Accounting  Stand- 
ards Board  Is  considering  the  matter  of 
reix>rting  by  diversified  companies  In- 
cluding tha  extent  of  disclosiure  of  In- 
formation about  the  different  segments. 
These  requirements  wlD  be  reconsidered 
when  a  statement  oa  this  matter  Is 
adopted  by  the  FASB. 

A  subparagraph  added  to  Rule  4-03 (a) 
Is  Intended  to  prevent  consolidation  of 
subsidiaries  of  a  registrant  subject  to  the 
Bank  Holding  Compcuiy  Act  of  1956  as 
to  which  a  decision  has  been  made  re- 
quiring divestiture  or  In  cases  where' 
there  is  a  substantial  likelihood  that  di- 
vestiture will  be  necessary  in  order  for 
registrant  to  comply  with  provisions  of 
the  Act. 

Commission  action.  The  Commission 
hereby  amends  Part  210  of  17  CFR  Chap- 
ter n  by  revising  f  210.4-02  by  the  addi- 
tion of  new  paragraphs  (a)  (3)  and  (e) 
and  rescinding  S  210.4-07.  The  amended 
material  reads  as  follows : 

§  210.4-02  Consolidated  financial  state- 
ments of  the  registrant  and  its  sob- 
sidiariee. 

(a)   •  •  • 

(3)  Any  subsidiary  or  group  of  subsidi- 
aries of  a  registrant  subject  to  the  Bank 
Holding  Company  Act  of  1956  as 
amended  as  to  which  (1)  a  decision  re- 
quiring divestiture  has  been  made,  or  (11) 
there  is  substantial  likelihood  that  di- 
vestiture will  be  necessary  in  order  to 
comply  with  provisions  of  the  Bank  Hold- 
ing Company  Act. 

(e)  Separate  financial  statements  shall 
be  presented  for  each  subsidiary  or  group 
of  subsidiaries  engaged  in  the  business 
of  life  insurance,  fire  and  casualty  Insur- 
ance, securities  broker-dealer,  finance, 
savings  and  loan  or  banking,  including 
bank  related  finance  activities;  provided, 
however,  that  separate  financial  state- 
ments may  be  omitted: 

(1)  For  a  consolidated  subsidiary  or 
grom)  of  subsidiaries  in  the  same  business 
in  which  the  registrant's  and  registrant's 
other  subsidiaries'  proportionate  share 
of  totSLl  assets  or  total  sales  and  revenues 
(after  intercompany  eliminations)  ex- 
ceeds 90  percent  of  consolidated  assets  or 
consolidated  sales  and  revenues. 

(2)  For  a  nonsignificant  consolidated 
subsidiary  which  is  registrant's  cmly  sub- 
sidiary in  a  business,  or  for  a  group  of 
consolidated  subsidiaries  constituting  all 
oi  registrant's  subsidiaries  in  the  same 
business  which  if  considered  in  the  ag- 
gregate would  not  constitute  a  signifi- 
cant subsidiary. 

(3)  For  a  consolidated  subsidiary  or 
group  of  subsidiar'es  in  the  same  busi- 
ness If  in  excess  of  90  percent  of  their 
sales  and  revenues  are  derived  from  reg- 
istrant and  registrant's  other  subsidi- 
aries. 

§  210.1-07      [Revoked] 

(Sees.  8,  7,  8,  10.  and  19(a).  Securities  Act  of 
1933;  sees.  13.  15(d)  and  23(a),  Securities 
Exchange  Act  c^  1934;  sees.  S(b),  14  and 
20(a) ,  Public  Utility  Holding  Company  Act  at 
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1935;  sees.  8. 30.  31(c)  and  a8(a).  lavestment 
Coiapany  Act  of  t#4B) 

The  amendments  shaB  be  effective  wtth 
respect  to  financial  stalemmU  fHed  witli 
the  Commlatea  itim  ntnl  to  Uay  SI. 

1974. 

By  the  Commlnshwi 

asoBfls  A. 

1 1  Stcrttarg. 
Ann.  U.  1074.  |f 
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[Beleaae  No.  SS-MTTI 

PART  230— GENERA!.  RULES  AND  RE6- 
ULATIONS.  SECURITIES  ACT  OF  1933 

Trsnsactiom  By  an  Issuer  Deemed  Not  To 
hwolws  Any  PuMic  Offertng 

The  Securities  and  Bxehaage  Com- 
mlssioD  today  announoed  the  adoption 
of  Rule  146  (17  CFR  230.146)  under  the 
Securities  Act  of  1933  ("Act")  which  had 
been  first  noticed  for  comment  In  Secu- 
rities Act  Release  No.  &336  (November 
28.  1972)  (37  FR  26137)  and  which  had 
been  reproposed  for  comment  In  revised 
form  In  Securities  Act  Release  No.  5430 
(October  10,  1073)  (36  FR  28951).  The 
adopted  rule  reflects  a  mimber  of 
change.-  from  the  rule  as  last  proposed. 
The  changes  are  discussed  in  this  release. 

The  Rule  is  designed  to  provide  more 
objective  standards  for  determining 
when  offers  or  sales  of  securities  by  an 
Issuer  would  be  deemed  to  be  transac- 
tions not  Involving  any  public  offering 
within  the  meaning  of  section  4(2)  of 
the  Act  and  thus  would  be  exempt  from 
the  registration  provisions  of  the  Act. 
The  Rule  Is  available  only  to  Issuers 
since  section  4(2)  provides  an  exemption 
for  only  the  issuer.  The  Rule  is  not.  bow- 
ever,  the  exclusive  basis  for  determining 
whether  that  exemption  is  avallaUe.  Ac- 
cordingly, although  persons  claiming  the 
exemption  have  the  burden  of  proving  Its 
availability,  persons  may  continue  to  rely 
(m  tlM  section  4(2)  exemption  by  com- 
IJljrlng  with  the  relevant  administrative 
and  judicial  Interpretatloos  in  effect  at 
the  time  of  the  transaction.  The  protec- 
tion afforded  by  the  Rule,  however,  is 
available  only  to  those  who  satisfy  all  Its 
conditions. 

Ruul4t 

TUs  rdease  contains  a  general  discus- 
sion of  tiw  background,  purpose  and 
general  effect  of  the  Rule  to  assist  in  a 
better  understanding  of  Its  provisions.  A 
brief  analysis  ot  each  paragraph  of  the 
Rule  Is  also  Included.  Ho««v«r,  attention 
Is  directed  to  the  Rule  itself  for  a  more 
complete  understanding. 

BACKCKonirs  aho  Pvxposc 

Congress,  In  enacting  the  federal  secu- 
rities laws,  created  a  continuous  dis- 
closure system  designed  to  protect  In- 
vestors and  to  assure  the  maintenance  of 
fair  and  honest  securities  markets.  The 
Commission,  In  administering  and  im- 
plementing these  laws,  has  sought  to  co- 
ordinate and  Integrate  this  dlsdosure 
system  with  the  esemptivs  provlsicns 
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provided  by  such  lawa  Rule  146  is  a  fur- 
ther effort  in  this  direction. 

The  legislative  history  of  the  Secu- 
rltiss  Act  of  1933  indkrates  that  the  main 
coDcem  of  Congress  was  to  provide  full 
and  fair  disclosure  in  connection  with 
the  offer  and  sale  of  .-ecurities.  However, 
Congress  recognized  that  there  were  cer- 
tain situations  in  which  the  protections 
afforded  by  the  Act  were  not  necessary. 
Concerning  those  specified  exemptions 
from  the  Act.  of  which  section  4(2)  Is 
one.  the  Hoiise  Report  stated  that  "The 
Act  carefully  exempts  from  its  applica- 
tions certain  types  of  *  *  *  securities 
transactions  where  there  Is  no  practical 
need  for  Its  application  or  where  the 
public  benefits  are  too  remote.'" 

Section  4(2)  of  the  Act  provides  that 
"the  provisions  of  section  5  shall  not  ap- 
ply to  *  *  *  transactions  by  an  issuer  not 
Involving  any  public  offering."  The 
phrase  "transactions  •  •  •  not  involving 
any  public  offering"  is  not  defined  in  the 
Act  •  or,  except  in  limited  circumstances, 
in  the  existing  rules  under  the  Act.  Ac- 
cordingly. It  has  been  left  to  Commission 
interpretations  and  court  decisions  to  de- 
fine the  scope  of  the  exemption. 

The  Supreme  Court  in  the  Ralston 
Purina  •  case  established  the  basic  criteria 
to  be  considered  in  determining  the  avail- 
ability of  section  4(2) .  The  main  consid- 
eration Is  whether  the  offerees  need  the 
protection  afforded  by  the  Act  as  evi- 
denced by  whether  the  offerees  have  "ac- 
cess" to  the  same  kind  of  information 
that  registration  would  disclose  and 
whether  they  are  able  to  fend  for  them- 
selves. The  application  of  these  criteria 
and  other  guidelines  set  forth  from  time 
to  time  by  the  Commission  and  the  courts 
has  resulted  In  imcertalnty  about  the 
availability  of  the  exemption.  In  addition, 
some  misconceptions  have  arisen  in  con- 
nection with  certain  methods  used  by  per- 
sons who  seek  to  claim  the  exemption. 

For  examine,  the  questicms  arising 
under  section  4(2)  have  generally  dealt 
with  what  constitutes  a  non-pubUc  offer- 
ing or  a  private  offering.  It  has  been  as- 
serted that  an  offering  to  a  limited  ntmi- 
ber  of  persons,  not  more  than  twenty- 
five,  for  example,  does  not  Involve  a  putdic 
offering.  This  is  not  by  itself  an  appro- 
priate test.  As  the  Supreme  Court  stated 
In  Ralston  Purina,  "the  statute  would 
seem  to  triply  to  a  'public  offering* 
whether  to  few  or  many."  46  U.S.  at  125. 
The  Commission  continues  to  be  of  the 
c^lnion  that  the  question  Is  not  to  be 
determined  exclusively  by  the  number  of 
offerees. 

Further,  It  is  frequently  asserted  that 
wealthy  pers(»is  and  colaln  other  per- 
sons such  as  lawyers,  accountants  and 
businessmen  are  "sophisticated"  Inves- 
tors who  do  not  need  the  protections 


isasi 

afforded  by  tiie  Act.  It  is  the  Commis- 
sion's view  that  "aophisticatioD"  is  not 
a  substitute  for  access  to  the  same  typectf 
information  tliat  registratian  would  pro- 
vide, and  that  a  pencn's  ^nanciai  re- 
sources or  aophlsticatlon  are  not,  with- 
out more,  sttftelent  to  establish  the  avail- 
ability of  the  exemption.* 

On  the  other  hand,  the  Commission  is 
of  the  view  that  sn  offeree  need  not  be  an 
insider  such  as  an  officer  or  director  of 
the  issuer  in  cmler  to  have  access  to  in- 
formation. As  a  note  to  the  Rule  Indi- 
cates, access  can  only  exist  t;y  reason  of 
the  offeree's  position  with  respect  to  the 
issuer.  Position  means  an  emploj^ment  or 
family  relationship  or  economic  bargain- 
ing power  that  enables  an  offeree  to  ob- 
tain information  from  the  issuer  in  order 
to  evaluate  the  merits  and  risks  of  the 
investment  as  distinguished  from  situa- 
tions where  such  position  does  not  exist 
and  the  issuer  voluntarily  offers  to  pro- 
vide or  provides  such  information. 

Moreover,  it  has  been  argued  that  the 
exemption  Is  established  by  the  issuer 
merely  providing  a  brochure,  or  other 
writing,  to  the  offerees  containing  the 
same  kind  of  information  that  is  found 
in  a  registration  statement.  The  Com- 
mission is  of  the  review  that  the  mere 
disclosure  of  the  same  kind  of  Informa- 
tion that  would  be  contained  in  a  regis- 
tration statemoit  Is  not  sufficient  in  it- 
self to  establish  the  availability  of  an 
exemption  imder  section  4(2)  of  tha 
Act.' 

It  also  has  been  argued  that  the  pri- 
vate offering  exemption  can  be  estab- 
lished where  it  is  represented  that  the 
securities  are  held  for  investment,  where 
resale  is  restricted,  and  where  the  num- 
ber of  transferees  is  limited.  In  this  re- 
gard, the  practice  has  developed  whereby 
issuers  obtain  investment  letters  from 
purchasers  and  cause  a  legend  to  be  im- 
printed on  the  face  of  each  certificate 
restricting  transfer.  As  the  CcMZunis- 
sion  and  the  courts  *  have  previously 
stated,  the  signing  of  an  Invesftment  let- 
ter and^the  legending  of  stock  certifi- 
cates are  not  sufficient  to  render  an  of- 
fering a  private  one.  Although  such 
precautions  should  be  taken  by  issuers 
to  protect  their  claim  of  exemption  by 
assuring  that  their  purchasers  wUl  not 
in  turn  distribute  securities  to  others, 
these  ate  only  precautions  to  prevent  il- 
legal distributions  and  are  not,  by  them- 
selves, to  be  regarded  as  a  sufficient  basis 
for  an  exemption  from  registration  for 
the  issuer. 

The  Commission  believes  that  a  rule 
creating  greater  certainty  in  the  aM>li- 
cation  of  the  secUcm  4(2)  exemption  Is 
in  the  public  Interest  for  two  reasons. 


*H.R.  Rap.  No.  85,  79rd  Cong.,  1st  Seas.  5 
(1933). 

*  The  House  Report  does  Indicate  that  the 
exemption  was  originally  Intended  to  permit 
an  Issuer  to  make  a  specific  or  isolated  sale  oC 
Its  securities  to  a  particular  person  or  finan- 
cial Institution.  lA.  at  p.  15-16. 

•SBC  V.  Ralston  Purtaa  Co..  948  UJB.  119 


*  United  States  v.  Custer  Channel  Wing 
Corp.,  378  F.  2d  878  (4th  Clr.  1987) ;  SBC  v. 
Tax  Serrlce,  Inc.,  SS7  F.  2d  143  (4th  Ctr.  1988) . 

*  See  SBC  V.  Continental  Tobacco  Company 
of  South  Carolina.  Inc..  46S  F.  ad  137  (Sth  Otr. 
1972) :  HlU  York  Corp.  v.  Fteemaa.  44*  F.  M 
680  (6th  Clr.  1971). 

•United  States  t.  Custer  Channel  Wiag, 
378  F.  2d  675  (4th  Clr.  1987) . 
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First,  stich  a  rule  should  deter  reliance 
on  that  exemption  for  offerings  of  securi- 
ties to  persons  who  are  unab.j  to  fend 
for  themselves  in  terms  of  obtaining  suid 
eraluating  information  about  the  Issuer 
and  in  certain  situations,  of  assuming 
the  rtsk  of  investment.  These  persons 
need  the  protections  afforded  by  the 
registraticn  process.  Second,  such  a  rule 
should  reduce  uncertainty  to  the  extent 
feasible  and  provide  more  objective 
standards  upon  which  responsible  busi- 
■«ssmen  may  rely  in  raising  capital  in 
a  manner  that  complies  with  the  re- 
quirements of  the  Act. 

The  Rule  is  designed  to  protect  in- 
vestors while  at  the  same  time  providing 
more  objective  standards  in  order  to  cur- 
tail uncertainty  to  the  extent  feasible. 
In  view  of  the  legislative  history,  statu- 
tory language,  judicial  decisions,  and  the 
Commission's  reexamination  of  its  in- 
terpretations of  section  4(2)  of  the  Act, 
the  Commission  is  of  the  view  that  the 
significant  concepts  in  determining  when 
transactions  are  deemed  not  to  involve 
any  public  offering  are  £u:cess  to  the 
same  kind  of  information  that  regis- 
tration would  disclose  and  the  ability 
of  offerees  to  fend  for  themselves  so  as 
not  to  need  the  protections  afforded  by 
registration. 

General  Description 

Rule  146  provides  that  transactions  by 
an  issuer  involving  the  offer  or  sale  of  its 
securities  shall  be  deemed  not  to  involve 
any  public  offering  within  the  meaning 
of  section  4(2)  of  the  Act  If  they  are  part 
of  an  offering  that  meets  all  the  condi- 
tions of  the  Rule.  These  conditions  re- 
late to  limitations  on  the  manner  of  of- 
fering, the  nature  of  the  offerees,  access 
to  or  furnishing  of  information  about  the 
Issuer,  limitations  on  the  number  of  pur- 
chasers and  limitations  on  the  subse- 
quent disposition  of  seciuities  acquired 
pursuant  to  the  Rule. 

First,  in  determining  whether  an  of- 
feree needs  the  protections  afforded  by 
registration.  It  lis  essential  to  consider 
whether  the  offeree  has  access  to  or  has 
been  furnished  with  the  same  kind  of 
information  that  registration  would  dis- 
close as  well  as  an  opportunity  to  acquire 
additional  information  necessary  to  ver- 
ify that  disclosure.  Accordingly,  condl- 
Uons  relating  to  Information  concerning 
liie  issuer  which  must  be  available  to  the 
•fferee  or  his  representative  are  included 
In  the  Rule. 

Second,  in  order  to  assure  that  the 
offerees  can  fend  for  themselves,  the 
availability  of  the  Rule  is  conditioned  on 
the  nature  of  the  offerees.  Thus,  the  is- 
suer and  £iny  person  acting  on  its  behalf 
shall  have  reasonable  groimds  to  believe, 
and  shall  believe,  immediately  prior  to 
making  an  offer,  either  that  the  offeree 
has  such  knowledge  and  experience  that 
he  Is  capable  of  evaluating  the  merits  and 
risks  of  the  proposed  investment  or  that 
the  offeree  can  bear  the  economic  risk  of 
the  investment.  In  addition,  immediately 
prior  to  a  sale,  the  Issuer  and  any  person 
acting  on  Its  behalf,  after  making  rea- 
sonable Inquiry,  shall  have  reasonable 


grounds  to  believe  and  shall  believe 
either  that  the  offeree  himself  has  the 
requisite  knowledge  and  experience,  or 
that  the  offeree  and  his  offeree  rem^sent- 
ative(s)  have  such  knowledge  and  ex- 
perience and  that  the  offeree  himself 
is  capable  of  bearing  the  economic  risk 
of  the  investment.  The  concept  of  bear- 
ing the  economic  risk  of  the  investment 
is  not  inconsistent  with  the  discussion 
in  Ralston  Purina  about  the  offeree's 
ability  to  fend  for  himself.  The  Rule  con- 
tains special  provisions  in  this  regard  for 
offerings  in  connection  with  certain  types 
of  business  combinations. 

Third,  the  Commission  believes  that 
there  must  be  limitations  on  the  manner 
of  offering  securities  pursuant  to  the  ex- 
emption to  assure  that  persons  to  whom 
such  securities  are  offered  have  the  nec- 
essary information  available  concerning 
the  issuer  and  can  fend  for  themselves. 
To  assure  the  non-public  manner  of  the 
offering,  the  Rule  precludes  genersil  ad- 
vertising or  general  solicitation,  includ- 
ing promotional  seminars  or  meetings  in 
connection  with  the  offering.  The  Rule 
woiild  not  preclude  meetings  with  cer- 
tain qualified  offerees  or  with  certain 
other  qualified  offerees  and  their  offeree 
representatives  to  discuss  the  terms  of 
and  to  impart  information  about  the 
offering. 

Fourth,  the  Commission  believes  that 
a  limitation  on  the  niunber  of  purchasers 
serves  to  assure  that  the  offering  does 
not  involve  or  result  in  a  deferred  dis- 
tribution. Limitations  on  the  disposition 
of  securities  are  necessary  to  assure  that 
the  offering  does  not  Involve  a  series  of 
steps  resulting  in  a  distribution. 

The  Rule  Is  only  available  to  issuers 
of  securities  and  is  not  available  to  a£QIi- 
ates  of  the  issuer  or  other  persons  for 
sales  of  the  issuer's  securities.  Persons 
who  acquire  securities  from  Issuers  to 
transactions  complying  with  the  Rule 
acquire  securities  that  are  restricted  in 
that  they  can  be  reoffered  and  resold 
only  if  registered  under  the  Act  or  pur- 
suant to  an  exemption  from  such  regis- 
tration provisions.  In  this  connection. 
Rule  144  (17  CFR  230.144)  under  the  Act 
provides  objective  standards  for  the  pub- 
lic resale  of  restricted  securities.  (See 
Securities  Act  Release  No.  5223)  (37  FR 
596,  4329) .  Rule  146  has  been  adopted  to 
the  context  of,  and  m  conjunction  with, 
several  rules,  amendments  to  rules  and 
forms,  and  releases  which  the  Conunls- 
slon  has  recently  adopted  or  issued 
includtog: 

1.  Rule  144  imder  the  Act  (Securities 
Act  Release  No.  5223)  (37  PR  596,  4329), 
as  amended.  Securities  Act  Release  No. 
5307  (37  FR  20558)  and  Securities  Act 
Release  No.  5452  (39  FR  6069). 

2.  Rule  145  (17  CFR  230.145)  under  the 
Act  (Securities  Act  Release  No.  5316)  (37 
FR  23636). 

3.  Adoption  of  Form  S-16  (17  CFR 
239.27)  under  the  Act  for  securities 
offered  in  certato  specified  transactions 
(Securities  Act  Release  No.  5117)  (37  PR 
777)  and  adoption  of  amendments  to 
Form  S-16  to  liberalize  the  .conditions 
under  which  the  form  could  be  used  (Se- 


curities Act  Release  No.  5265)    (37  PR 
15990,15991). 

4.  Amendments  to  Regulation  A  under 
Section  S(b)  of  the  Act  (Securities  Act 
Release  No.  5225)  (37  PR  599). 

5.  Publication  of  a  release  relating  to 
the  use  of  legends  and  stop-transfer  to- 
structlons  as  evidence  of  non-public 
offerings  (Securities  Act  Release  No. 
5121)  (36  FR  1525). 

6.  Publication  of  a  release  relating  to 
the  applicability  of  the  anti-fraud  pro- 
visions of  the  Securities  Act  to  certato 
pr£u:tlees  to  connection  with  transactions 
by  issuers  and  others  not  tovolvlng  pub- 
lic offerings  (Securities  Act  Release  No. 
5226)  (37FR600). 

7.  Amendments  to  Forms  10-K  (17  CFR 
249.310)  and  10-Q  (17  CFR  249.308a) 
under  the  Securities  Exchange  Act  of 
1934  (Exchange  Act)  to  require  dis- 
closure of  securities  sold  pursuant  to  sec- 
tion 4(2)  of  the  Act  (Securities  Exchange 
Act  Release  No.  9443)  (36  FR  601,  4331) . 

8.  Adoption  of  Rule  15c2-ll  (17  CFR 
240.l5c2-ll)  under  the  Exchange  Act 
which  requires  that  dealers  have  ade- 
quate toformatlon  available  concerning 
any  issuer  in  whose  securities  they  make 
a  market  (Securities  Exchange  Act  Re- 
lease No.  9310)   (36  FR  18641). 

9.  Adoption  of  amendments  to  Form 
10-K  to  require  more  meantogful  dis- 
closure to  reports  on  that  Form  (Securi- 
ties Exchange  Act  Release  No.  10180)  (38 
FR  17202). 

Synopsis  or  th«  Provisions  or  Rule  146 

Preliminary  notes.  Prelimtoary  Notes 
to  the  Rule  briefly  describe  the  Rule  and 
make  clear  that  all  transactions  which 
are,  applytog  traditional  totegratlon 
standards,  part  of  an  offertog  must  meet 
all  the  conditions  of  the  Rule  for  it  to  be 
available.  The  Preliminary  Notes  also 
emphasize  that  compliance  with  all  the 
conditions  of  the  Rule  Is  not  the  exclu- 
sive means  of  efsttUbllshlng  an  exemption 
pursuant  to  sectkm  4(2)  of  the  Act,  that 
attempted  oompllance  with  Rule  146 
does  not  act  a«  an  election,  that  the  Rule 
does  not  rcHer*  iwuert  from  require- 
ments of  state  securities  laws,  and  that 
tlie  Rule  Is  an  iss\ier'i  rule  only.  Another 
Preliminary  Note  makes  clear  that,  for 
purpKwes  of  the  Rule,  clients  of  an  tovest- 
ment  adviser,  customers  of  a  broker  or 
dealer,  trusts  administered  by  a  bank 
trust  department  or  persons  with  similar 
relationships  win  be  considered  to  be 
the  "offerees"  or  "purchasers."  regard- 
less of  the  amoiint  of  discretionary  au- 
thority held  by  such  tovestment  adviser, 
broker  or  dealer,  bank  trust  department, 
or  other  person.  In  addition,  the  Pre- 
liminary Notes  restate  the  Commission's 
position,  as  with  respect  to  Rules  144  and 
147,  that  this  Rule  is  not  available  to 
any  issuer  with  respect  to  any  trans- 
actions which,  although  to  technical 
compliance  with  the  Rule,  are  part  of  a 
plan  or  scheme  to  evade  the  registration 
provisions  of  the  Act.  In  such  cases  regis- 
tration pursuant  to  the  Act  Is  required. 

DeHnitiona  —  Offeree  representative 
Rule  146(a)  (f ) .  Ttie  term  "offeree  repre->i 
sentative"  is  deftoed  to  paragraph  (a)  (1) 
of  the  Rule  as  a  person  who  the  issuer 
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and  any  person  acting  on  Its  behalf  have, 
after  making  reasonable  inquiry,  reason- 
able grounds  to  believe  £ind  believe  is  not 
an  affiliate,  director,  officer  or  other  em- 
ployee, or  beneficial  owner  of  10  percent 
or  more  of  the  equity  of  the  Issuer  (ex- 
cept when  the  offeree  is  a  specified  rela- 
tive of  such  person  or  a  tnet  or  organi- 
zation with  which  such  person  and/or 
such  relative  has  a  specified  relation- 
ship) (subdivision  (1) ) :  has  such  knowl- 
edge and  experience  to  financial  and 
business  matters  that  he  is  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  tovestment  (subdivision 
(ii));  is  acknowledged,  to  writing,  by 
the  offeree  during  the  course  of  the 
transacUcm  to  be  his  offeree  representa- 
tive (subdivision  (ill) ) :  and  disclose  to 
the  offeree,  to  writing,  any  material 
relationship  existing  or  mutually  under-  - 
stood  to  be  contemplated  between  him- 
self or  his  affiliates  and  the  issuer  or  its 
affiliates  or  any  such  relationship  which 
existed  during  the  previous  two  years, 
and  any  compensation  received  as  a  re- 
sult of  such  relationship  (subdivision 
(iv)).  As  was  noted  to  the  release  ac- 
companying the  Rule  as  proposed  for 
comment  to  October  1973.  the  acknowl- 
edgment and  disclosure  of  relation- 
ships must  be  made  with  respect  to  each 
prospective  tovestment  even  in  the  case 
of  a  discretionary  account.  Where  an 
adviser  with  discretioimry  authority 
wants  to  act  as  offeree  representative, 
the  Rule  requires  that  the  acknowledg- 
ment specified  to  paragraph  (a)  (1)  (ill) 
of  the  Rule  be  obtained  for  each  trans- 
action. Accordingly,  advance  blanket 
acknowledgment  for  "all  securities 
transactions"  or  "aJl  private  placements" 
or  similar  broad  advance  acknowledg- 
ments will  not  satisfy  the  Rule.  This  is 
particularly  important,  stoce  the  offeree 
representative  is  required  by  paragrs^h 
(a)  (1)  (Iv)  of  the  Rule  to  disclose  to  the 
offeree,  to  writing,  any  material  relation- 
ships between  the  adviser  and  tlie  issuer. 
This  disclosure  is  required  to  connection 
with  each  offering  pursuant  to  the  Rule 
in  order  that  the  offeree  be  given  an  op- 
portunity to  consider  any  conflicts  of 
toterest  the  adviser  may  have  prior  to 
acknowledgtog  the  adviser  as  his  offeree 
representative  for  the  particular  offer- 
ing.A  note  has  been  added  to  the  offeree 
representative  definition  making  clear 
that  where  an  offeree  representative  or 
its  affiliates  has  a  material  relationship 
with  the  Issuer  or  its  alBllates.  disclosure 
of  such  relationship  does  not  relieve  the 
offeree  representative  of  its  obligation 
to  act  in  the  interest  of  the  offeree. 

Several  changes  were  made  from  the 
rule  as  last  proposed.  As  proposed  to  Oc- 
tober 1973.  no  afailate.  associate  or  em- 
ployee of  the  Issuer  could  be  an  offeree 
representative,  except  in  specified  situa- 
tions; as  adopted,  the  term  "associate" 
has  been  deleted,  but  the  definition  now 
precludes  officers  and  directors  of  the 
issuer,  as  well  s«  10  percent  stockhold- 
ers, from  betog  offeree  representatives, 
except  to  specified  situations.  In  addi- 
tion, the  adopted  Rule  requires  disclosure 
of  any  material  relationship  between  the 
offeree  representative  or  its  affiliates  eind 
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the  issuer  or  its  affiliates.  The  qualifier 
"material"  is  new  to  the  Rule  (and  is  de- 
fined to  subparagraph  (a)  (4) )  and  dis- 
closure of  relationships  with  affiliates  of 
the  offeree  representative  is  also  new. 
The  Rule  also  makes  clear  that  an  of- 
feree can  have  more  than  one  offeree 
representative.  A  note  has  been  added  re- 
minriing  persons  to  consider  the  appli- 
cability of  the  Exchange  Act  and  the  In- 
vestment Advisers  Act  of  1940. 

Issuer:  Rule  146(.a)(2).  For  purposes 
of  the  Rule  the  definition  of  issuer  to 
Section  2(4)  of  the  Act  applies.  However, 
paragraph  (a)  (2)  tocludes  a  definition 
of  "issuer"  for  purposes  of  offerings  of 
certain  securities  in  connection  with  pro- 
ceedings tmder  the  Bankruptcy  Act.  The 
rule  as  proposed  to  October  1973  con- 
tatoed  a  definition  of  issuer  for  certato 
x)ffertogs  tovolvtog  partnerships.  This 
has  been  deleted  from  the  Rule  as 
adopted  because  it  was  ambiguous  and 
the  Commission  determined  that  Rule 
146  was  not  the  appropriate  place  to  deal 
with  that  question  at  this  time. 

Affiliate:  Rule  146(a)  (3).  A  definition 
of  "affiliate."  similar  to  that  to  Rule  144 
under  the  Act.  has  been  added  to  the 
Rule. 

Material:  Rule  146(a)  (4).  A  definition 
of  "material"  as  it  relates  to  the  "ma- 
terial relationships"  that  must  be  dis- 
closed by  the  offeree  representative  (sub- 
psu-agraph  (a)(1))  and  by  the  issuer 
(subparagraph  (e)(3))  has  been  added 
to  make  clear  that  materiality  is  to  be 
determtoed  from  the  reasonable  tovest- 
or's  potot  of  view  and  not  through  some 
formula  measuring  the  importance  of 
the  transaction  to  the  offeree  representa- 
tive or  the  Issuer.  The  definition  is  based 
on  that  used  by  the  Supreme  Court  to 
Affiliated  Ute  Citizens  of  Utah  v.  United 
States.  406  U.S.  128,  154  (1972). 

Deletion  of  proposed  rule  146(a)  (2) ; 
direct  communication.  Tlie  term  'direct 
commimication"  has  been  deleted  from 
the  Rule,  although  the  substantive  re- 
quirement of  an  opportunity  for  the  of- 
feree or  his  offeree  representative  to  ask 
questions  of,  and  receive  answers  from, 
the  issuer  or  a  person  acting  on  its  be- 
half, has  been  retatoed.  The  require- 
ment Is  now  part  of  paragraph  (e) .  "Ac- 
cess to  or  Fumishmg  of  Information." 

Deletion  of  proposed  rule  146(a)(3): 
Executive  Officer.  The  definition  of  ex- 
ecutive officer  has  been  deleted  from  the 
definition  section  of  the  Rule  because  the 
term  no  longer  apipears  to  paragraph  (g) 
of  the  Rule.  The  exclusion  of  "executive 
officers"  from  the  count  of  thirty-five 
purchasers  to  a  twelve  month  period  is 
not  necessary  since  the  twelve  month 
period  has  been  abandoned  as  explamed 
under  paragraphs  (b)  and  (g). 

Rule  146(b):  condition*  to  he  met. 
Paragraph  (b)  of  the  Rule  provides  that 
transactions  by  an  issuer  tovolvtog  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  jsecurlties  of  the  issuer  that  are  part  of 
an  offertog  that  is  made  to  accordance 
with  all  the  conditions  of  the  Rule  are 
deemed  to  be  transactions  not  involvtag 
any  public  offering  withto  the  meaning 
of  section  4(2)  of  the  Act. 
The  Rule  does  not  define  "offering",  as 
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stated  to  the  Preliminary  Notes.  In  most 
cases,  the  traditional  totegraUon  stand- 
ards, as  set  forth  to  the  Preliminary 
Notes,  would  have  to  be  applied  to  order 
to  determine  what  offers,  offers  to  sell, 
offers  for  sale,  and  sales  are  part  of  an 
offering.  The  Rule,  as  adopted,  does  con- 
tato  a  safe  harbor  provision  similar  to 
that  to  Rule  147.  In  general,  for  prirposes 
of  the  Rule  only,  an  offertog  will  be 
deemed  not  to  toclude  any  offers,  offers 
to  sell,  offers  for  sale  or  sales  of  securities 
of  the  issuer  that  take  place  prior  to  the 
six  month  period  immediately  preceding 
or  after  the  six  month  period  Immedi- 
ately following  any  offers,  offers  for  sale, 
or  sales  pursuant  to  Rule  146,  if  during 
both  of  said  six  mcmth  ijerlods  there  were 
no  offers  or  sales  of  seciulties  by  or  for 
the  issuer  of  the  semie  or  similar  class  as 
those  offered  or  sold  pursuant  to  the 
Rule.  If  there  were  offers  or  sales  during 
the  six  month  periods  before  or  after  the 
offertog  pursuant  to  the  Rule,  the  tradi- 
tional mtegration  factors  set  forth  to 
Prelimtoary  Note  3  w^ould  have  to  be 
looked  to  for  guidance  as  to  whether  or 
not  those  offers  or  sales  would  be  inte- 
grated with  those  made  pursuant  to  the 
Rule.  This  concept  of  offering  also  re- 
lates specifically  to  the  limitation  on 
number  of  purchasers  to  paragraph  (g) 
stoce  that  condition  has  been  revised  to 
limit  to  thirty-five  the  number  of  pur- 
chasers to  any  offertog.  as  opposed  to  to 
any  twelve  month  period,  as  proposed. 

Rule  146(c) :  Limitations  on  manner 
of  offering.  Paragraph  (c)  of  the  Rule 
specifies  limitations  on  the  manner  to 
which  the  securities  can  be  offered  and 
sold.  The  Rule  prohibits  the  Issuer  or 
any  person  acttog  on  its  behalf  from 
offering  or  selling  the  securities  through 
any  form  of  general  advertistog  or  gen- 
eral solicitation  tocludtog,  but  not 
limited  to,  advertisements  or  other  com- 
munications in  new^spapers,  magazines, 
or  other  media;  broadcasts  on  radio  or 
television;  seminars  or  promotiontil 
meetings  or  any  letter,  circular,  or  other 
written  communication. 

The  prohibition  on  general  advertis- 
ing and  general  solicitation  does  not 
necessarily  mean  that  there  can  be  no 
meetings  or  written  commimication.  It 
means  that  any  such  meetings  can  in- 
volve only  offerees  and  their  offeree  rep- 
resentatives who  can  satisfy  the  con- 
ditions of  parEigraph  (d),  "Nature  of 
Offerees."  and  that  any  written  mate- 
rial can  be  distributed  only  to  offerees 
who  satisfy  the  conditions  of  paragraph 
(d)  and  only  if  such  communications 
contato  an  imdertaktog  to  provide  the 
information  specified  to  paragraph  (e> 
(1)  on  request.  Of  course,  any  person 
acting  on  behalf  of  the  issuer  can  attend 
such  meetings  or  seminars  without 
satisfytog  the  conditions  of  paragraph 
(d),  assuming  that  he  is  not  and  will 
not  become  an  offeree.  The  substance  of 
the  re(3uirement  that  there  will  be  direct 
communication  has  been  moved  from 
paragraph  (c)  of  the  Rule  to  Paragraph 
(e).  "Access  to  and  Fumishmg  of  In- 
formation." 

Rule  146(d) :  Nature  of  offerees.  Para- 
graph (d)  (1)  of  the  Rule  reqvilres  that 
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the  Issuer  and  any  person  acting  on  its 
iMhaLf  shall  have  reasonable  grounds  to 
believe  and  shall  believe  immediately 
prior  to  maldng  an  offer  either  that  the 
offeree  has  such  knowledge  and  experi- 
ence in  financial  and  business  matters 
tiiat  he  is  capable  of  evaluating  the 
merits  and  risks  of  the  prospective  in- 
vestment, or  that  an  offeree  can  bear  the 
economic  risk  of  the  investment.  Sub- 
paragraph (d)  (2)  requires  that  immedi- 
ately prior  to  making  a  sale,  the  issuer 
and  any  person  acting  on  its  behalf, 
after  making  resisonable  inquiry,  shall 
have  reasonable  grounds  to  believe  and 
shall  believe  either  (1)  that  the  offeree 
has  the  requisite  knowledge  and  experi- 
ence, or  (2)  that  the  offeree  and  his 
offeree  representative(s)  have  the  requi- 
site knowledge  and  experience  and  that 
the  offeree  is  a  person  who  is  able  to  bear 
the  economic  risk  of  the  Investment. 

The  Commission  has  determined  to  re- 
tain the  economic  risk  test  for  offerees 
who  need  the  knowledge  and  experience 
of  an  offeree  representative  in  order  to 
be  qualified  purchasers.  This  is  necessary 
in  order  to  control  the  types  of  persons 
to  whom  offers  can  be  made.  The  Com- 
mission believes  that  the  determination 
of  "ability  to  bear  the  economic  risk"  will 
▼ary  with  the  circumfltances.  Important 
considerations  are  whether  the  offeree 
could  afford  to  hold  unregistered  securi- 
ties for  an  indefinite  period,  and  whether, 
at  the  time  of  the  investment,  he  could 
afford  a  complete  loss. 

The  structure  of  paragraphs  (d)(1) 
and  (d)(2)  has  been  changed  from  the 
rule  as  proposed  so  that  the  sequence  of 
events  Is  clearer.  The  substance,  how- 
ever, is  not  significantly  different.  In  ad- 
dition, the  requirement  that  the  Issuer 
make  reasonable  Inquiry  as  to  the  of- 
feree's qualifications  prior  to  sale  to  the 
offeree  has  been  made  explicit.  If ,  as  a  re- 
siilt  of  inquiry  after  the  offer,  but  before 
the  sale,  or  otherwise,  the  issuer  discovers 
that  the  offeree  was  not  qualified,  the 
Rule  is  still  available  as  to  the  offer  If 
the  Issuer  had  reasonable  groimds  to  be- 
lieve and  believed,  immediately  prior  to 
making  the  offer,  that  the  offeree  was 
qualified. 

The  same  would  be  true  if  it  is  dis- 
covered after  a  sale  that  the  piu-chaser 
did  not  in  fact  meet  the  standards  of 
paragraph  (d)(2),  as  long  as  the  issuer 
had  had  reasonable  groimds  to  believe, 
and  had  believed,  that  the  offeree  met 
the  standards  of  paragraph  (d)  (1)  and, 
after  making  reasonable  inquiry,  that  he 
met  the  stsuidards  of  paragraph  (d)  (2). 
The  rule  as  proposed  contained  a  para- 
graph (d)  (3)  which  was  an  attemi>t  to 
clsulfy  the  above  point.  However,  para- 
graph (d)<3)  has  been  deleted  because  it 
was  extraneoiis. 

Rule  146(e) :  Access  to  or  Furnishing 
of  Information.  Paragraph  (e)  of  the 
Rule  requires  that  the  offeree  have  ac- 
cess to  the  same  kind  of  information  that 
is  reqiiired  by  Schedule  A  of  the  Act  to 
the  extent  that  the  Issuer  possesses  such 
information  or  can  acquire  it  without 
unreasonable  effort  or  expense  (para- 
graph (e)(1)  (i))  or  that  the  offeree  or 
his  offeree  representative  be  furnished, 


diulng  the  course  of  the  transaction  and 
prior  to  sale,  such  information  (para- 
graph (e)(l)(U)).  The  term  "access" 
is  used  In  the  Rule  in  the  same  sense  that 
it  has  been  used  by  coiirts  and  the  Ck>m- 
mission  in  the  past — to  refer  to  the  of- 
feree's position  with  respect  to  the  Issuer. 
This  position  can  only  exist  because  of 
an  emplosmient  or  family  relationship  or 
economic  bargaining  imwer  that  enables 
a  person  to  obtain  Information  from  the 
issuer  In  order  to  evaluate  the  merits 
and  risks  of  the  prospective  investment. 
A  note  to  the  Rule  reflects  the  foregoing. 

In  addition,  the  offeree  or  his  offeree 
representative  must  have  available  to 
him  the  opportunity  to  obtain  any  addi- 
tional Information  necessary  to  verify 
the  accuracy  of  the  information  obtained 
pursuant  to  paragraph  (e)(1)  to  the 
extent  the  issuer  possesses  such  informa- 
tion or  can  acquire  it  without  unreason- 
able effort  or  expense  (paragraph  (e) 
(2) ) .  The  direct  communication  require- 
ment in  paragraph  (c)  of  the  rule  as 
proposed  was  incorporated  In  substance 
into  paragraph  (e)  (2)  where  it  is  more 
relevant.  Such  verification  and  oppor- 
tunity for  communication  are  appro- 
priate in  view  of  the  absence  of  the 
statutory  safeguards  and  sanctions  at- 
tendant to  the  registration  process,  as 
well  as  the  absence  of  tradltlooal  under- 
writer's due  diligence.  An  explanatory 
note  to  this  paragraph  makes  clear  that 
information  need  not  be  continued  to  be 
furnished  nor  the  opportunities  for  veri- 
fication continued  with  respect  to  those 
offerees  who  have  indicated  that  they 
are  not  Interested  in  purchasing  the  se- 
curities offered,  or  to  those  to  whom  the 
issuer  or  any  person  acting  on  Its  behalf 
has  determined  not  to  sell  (except  where 
an  undertaking  was  made  pursuant  to 
paragraph  (c)  (3)). 

In  order  to  provide  standards  for  the 
types  of  information  that  would  satisfy 
the  conditions  of  paragraph  (e)(1)  (11), 
the  Rule  has  been  revised  to  specify  more 
meaningfully  the  information  required  to 
be  furnished  by  reporting  and  non- 
reporting  Issuers.  An  issuer  subject  to  the 
reporting  provisions  of  the  Exchange  Act 
may  satisfy  the  provisions  of  paragraph 
(e)(1)  (11)  by  providing  each  offeree  or 
his  representative  with  the  information 
contained  In  the  annual  report  required 
to  be  filed  imder  that  Act  or  In  a  regis- 
tration statement  on  Form  S-1  under 
the  Act,  or  on  Form  10  under  the  Ex- 
change Act,  whichever  is  the  most  recent 
required  to  be  filed  In  addition,  the  issuer 
must  provide  the  information  contained 
in  any  definitive  proxy  statement  re- 
quired to  be  filed,  and  In  any  reports  or 
documents  required  to  be  filed  by  the 
issuer  in  compliance  with  Section  13  or 
15(d)  of  the  Exchange  Act,  since  the 
filing  of  the  annual  report  or  registra- 
tion statement.  The  issuer  must  also  pro- 
vide each  offeree  with  a  brief  description 
of  the  securities  being  offered,  the  In- 
tended use  of  proceeds  and  any  material 
changes  in  the  Issuer's  affairs  not  dis- 
closed In  the  forms  filed.  The  Rule  per- 
mits the  information  to  be  provided  to 
offerees  In  one  dociunent.  such  as  an 
offering   circular,    since   the   combined 


document   may   make   the   information 
more  readily  understandable. 

Non-reporting  issuers  may  satisfy 
paragraph  (e)(1)  (11)  by  providing  the 
information  specified  by  the  registration 
statement  form  which  the  Issuer  would 
be  entitled  to  use.  except  that  where 
certified  financial  statements  are  not 
available  and  cannot  be  obtained  with- 
out unreasonable  effort  or  expense,  they 
may  be  provided  on  an  unaudited  basis. 

A  new  subdivision  of  the  Rule,  para- 
graph (e)(1)  (11)  (c),  provides  that  ex- 
hibits required  to  be  filed  with  registra- 
tion statements  emd  reports  need  not  be 
given  to  the  offeree  or  his  representative 
as  long  as  such  exhibits  are  described  and 
are  available  for  inspection  pursuant  to 
paragraph  (e)(2). 

Paragraph  (e)  (3)  requires,  as  it  did  in 
the  proposal,  that  the  issuer  or  any  per- 
son acting  on  its  behalf  inform  each 
offeree  prior  to  sale  and  in  writing,  of 
the  need  to  bear  the  economic  risk  of 
investment  because  the  securities  are  not 
registered  and  of  the  restrictions  on  re- 
sale. In  addition,  the  Rule  now  requires 
that  the  Issuer  or  smy  person  acting  on  its 
behalf  disclose  to  each  offeree,  prior  to 
sale,  in  writing,  any  material  relationship 
between  the  offeree's  offeree  representa- 
tive or  its  affiliates  and  the  Issuer  er  its 
affiliates  of  the  type  described  in  para- 
graph (a)(l)(lv).  This  additional  re- 
quirement has  been  added  because  of  the 
Importance  of  this  disclosure  and  because 
the  biutlen  for  compljrlng  with  the  Rule 
must  ultimately  rest  on  the  issuer. 

Rule  146(f) :  Business  combinations. 
Paragraph  (f)  of  the  Rule  on  business 
combinations  has  been  substantially  re- 
vised in  form,  although  the  substance  is 
similar  to  that  in  the  rule  as  last  pro- 
posed for  comment.  Instead  of  Including 
a  definition  of  "business  combination" 
in  the  rxile  Itself,  the  Rule  now  refers  to 
any  transaction  of  the  type  described  in 
paragraph  (a)  of  Rule  145.  The  Rule  145 
definition  of  business  combination  does 
not  Include  an  exchange  offer  although 
the  October  1973  Rule  146  proposal  did. 
In  an  exchange  offer  the  Issuer  has  a 
choice  of  offerees  and.  therefore,  does 
not  need  the  special  provisions  of  para- 
graph (f). 

Paragraph  (f )  (2)  of  the  Rule  provides 
that  paragraph  (d)  of  the  Rule.  "Nature 
of  Offerees,"  does  not  apply  to  business 
combinations,  but  paragraph  (f)  (3)  goes 
on  to  require  that  the  Issuer  and  any 
person  acting  on  its  behalf,  after  making 
reasonable  inqxiiry,  shall  have  resaonable 
groimds  to  believe  and  shall  believe,  prior 
to  the  submission  of  any  pltui  for  a  busi- 
ness combination  to  security  holders  for 
their  approval,  that  each  offeree  alone 
or  with  his  offeree  representative (s)  has 
the  requisite  knowledge  and  experience. 

Paragraph  (f)(3)  means  that  an 
offeree  who  needs  an  offeree  representa- 
tive in  order  to  satisfy  the  knowledge 
and  experience  test,  and  who  refuses  to 
have  one,  may  make  the  Rule  unavailable 
for  the  transaction.  Numerous  comments 
on  this  point  were  received  in  response  to 
a  similar  condition  in  the  rule  as  last  pro- 
posed. Although  the  Commission  Is  aware 
of  the  possible  problems  this  may  cause. 
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the  Commlssl<M  does  not  believe  that  it 
can  allow  satisfaction  of  the  state  corpo- 
rate law  requirements  as  to  business 
combinations  to  replace  satisfaction  of 
the  federal  securities  laws.  The  Rule  has 
been  revised,  however,  to  provide  that 
paragraph  (h)  (4) ,  which  requires  a  writ- 
ten agreement  from  the  purchaser  that 
the  securities  will  not  be  sold  without 
registration  or  an  exemption  therefrom, 
will  not  apply  to  business  combinations 
because  of  the  difficulty  of  obtaining  such 
an  agreement  In  some  cases  where  the 
purchsusers  are  a  group  over  which  the 
Issuer  has  no  control.  The  securities  ac- 
quired are  restricted,  however.  In  the 
same  manner  as  other  securities  acquired 
pursuant  to  the  Rule,  and  the  Issuer,  tor 
Its  own  protection,  should  consider  ob- 
taining appropriate  letters.  The  Rule 
also  provides  that  the  Issuer  must.  In  con- 
nection with  the  information  furnished 
pursuant  to  paragraph  (e)(3),  inform 
each  offeree  In  writing  about  any  terms  of 
the  transaction  relating  to  any  security 
holder  that  are  not  proposed  to  be 
Identical  to  those  relating  to  all  other 
securityholders  (paragraph  (f)(4)). 

The  rule  as  proposed  contained  a  pro- 
vision that  certain  written  conununlca- 
tlons  would  be  deemed  not  to  be  "offers" 
for  purposes  of  a  business  combination. 
We  have  deleted  this  provision  since  we 
believe  it  Is  no  longer  relevant  In  view  of 
new  paragraph  (f)(3). 

Rule  146(0):  Number  of  purchasera. 
The  Rule  as  last  proposed  provided  that 
In  any  consecutive  twelve  month  period 
there  could  be  no  more  than  thirty-five 
persons  who  purcheised  securities  of  the 
Issuer  of  the  same  or  similar  class  pur- 
suant to  the  rule,  or  otherwise  In  reli- 
ance on  section  4(2).  The  proposed  rule 
also  set  forth  various  classes  of  pur- 
chasers who  would  not  be  Included  In 
counting  the  thirty-five.  The  Commission 
has  decided  that  the  thirty-five  pur- 
chasers in  twelve  month  test  is  too  rigid 
and  involves  too  many  exceptions  to  be 
useful.  In  addition,  it  would  have  made 
it  difficult  for  an  Issuer  to  know  when 
the  rule  was  available  since  it  would  have 
had  to  wait  twelve  months  after  every 
sale.  Tlierefore,  as  described  under  Rule 
146(b) .  "Conditions  to  be  Met."  the  Rule 
Is  now  based  on  the  traditional  concept 
of  "an  offering"  and  paragraph  (g)(1) 
now  requires  that  there  be  no  more  than 
thirty-five  purchasers  In  any  offering 
pursuant  to  the  Rule.  In  order  to  deter- 
mine what  constitutes  "an  offering," 
reference  would  have  to  be  made  to  the 
traditional  integration  standards,  as  set 
forth  in  a  Preliminary  Note.  In  addition, 
subparagraph  (b)(1)  of  the  Rule  pro- 
vides a  safe  harbor  for  certain  offers  and 
sales.  Reliance  on  the  traditional  integra- 
tion standards  means  that  the  various 
exclusions  for  directors  and  officers,  bank 
lenders,  subsidiaries,  employee  plans  and 
business  combinations  are  no  longer  nec- 
esssuy.  The  specific  exclusions  were  only 
necessary  when  «J1  sales  of  the  same  or 
similcu*  class  of  securities  during  a  twelve 
m(»ith  period  were  automatically  Inte- 
grated. 

In  the  Rule  as  adopted  there  are  spe- 
cific provisions  for  calculating  the  thlrty- 
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five  purchsisers.  Paragraph  (g)  (2)  (1)  of 
the  Rule,  as  adopted,  indicates  that  tor 
purposes  of  computing  the  number  of 
purchasers,  some  purchasers  would  be 
excluded:  certain  relatives  of  a  pur- 
chaser, trusts  and  estates  In  which  the 
purchaser  and  such  relatives  own  all  of 
the  beneficial  interest  and  corporations 
or  other  organizations  in  which  the  pur- 
chaser and  such  relatives  are  beneficial 
owners  of  all  of  each  class  of  equity  se- 
curities or  all  of  the  equity  Interest.  As 
in  the  rule  as  last  proposed,  for  purposes 
only  of  counting  the  niunber  of  pur- 
chasers, those  who  purchase  or  agree  In 
writing  to  purchase,  for  cash  in  a  single 
payment  or  installments,  securities  for 
$150,000  or  more  would  be  excluded. 
However,  the  issuer  would  have  to  satisfy 
all  the  other  provisions  of  the  Rule  with 
respect  to  such  persons. 

Paragraph  (g)  (2)  (11)  provides  that 
corporations,  partnerships,  trusts  and 
certain  other  entities  will  be  counted 
as  one  purchaser  unless  the  entity  was 
formed  for  the  specific  purpose  of  acquir- 
ing the  securities  offered.  In  which  case 
each  beneficial  owner  of  an  equity  Inter- 
est In  the  entity  would  be  counted  as  a 
separate  purchaser. 

The  rule  as  proposed  would  have 
treated  clients  of  an  investment  adviser 
as  separate  persons  in  determining  the 
number  of  persons  to  whom  securities 
could  be  sold,  regardless  of  the  amount 
of  discretion  given  to  the  investment  ad- 
viser to  act  on  behalf  of  the  client  in 
purchasing  securities.  The  Commission 
received  many  comments  suggesting  that 
an  Investment  adviser,  broker-dealer  or 
trust  department  that  purchases  securi- 
ties for  discretionary  or  advisory  ac- 
counts should  count  as' only  one  person 
for  purposes  of  the  Rule.  Having  re- 
viewed the  comments  and  considered  the 
matter,  the  Commission  still  believes 
that,  in  order  to  avoid  the  possibility 
of  a  distribution,  it  is  necessary  to  count 
each  purchsiser  as  a  separate  person  for 
purposes  of  paragraph  (g) .  This  position 
is  now  set  forth  in  Preliminary  Note  5. 
discussed  above.  In  determining  the 
number  of  purchasers  in  an  offering  pur- 
suant to  the  Rule  each  client  of  an  In- 
vestment adviser,  each  customer  of  a 
broker-dealer  and  esM;h  trust  admin- 
istered by  a  bank  trust  department  will 
be  counted  as  a  separate  purchaser.  Pur- 
suant to  paragraph  (g)(2)  (11).  Invest- 
ment companies  or  pension  or  other 
trusts  will  be  counted  on  one  purchaser. 
However,  each  trust  or  Investment  com- 
pany or  group  of  trusts  or  Investment 
companies  under  common  management 
will  be  treated  as  a  separate  purchaser. 

Rule  146(h) :  limitations  on  disposi- 
tion. The  Rule  also  provides  that  the 
Issuer  and  any  person  acting  on  Its  be- 
half must  take  reasonable  care  to  assure 
that  the  purchasers  are  not  underwriters. 
Such  reasonable  care  shall  Include  but  Is 
not  necessarily  limited  to  (1)  making 
reasonable  Inquiry  to  determine  If  the 
purchaser  Is  purchasing  for  his  own  ac- 
count or  on  behalf  of  others;  (2)  plac- 
ing a  legend  on  the  certificates  or  other 
documents  evidencing  the  securities  In- 
dicating that  they  were  not  registered 
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and  setting  forth  or  referring  to  the  re- 
strictions on  transferability  and  sale: 
(3)  issuing  stop  transfer  Instructions  to 
the  transfer  agent,  if  any,  or  maldng  aii 
appropriate  notation  in  the  Issuer's 
records  If  the  Issuer  transfers  its  owii 
securities;  and  (4)  except  as  provided  iii 
paragraph  (f )  (2) ,  obtaining  a  writteii 
agreement  from  the  purchaser  that  the 
securities  will  not  be  resold  without  reg- 
istration or  exemption  therefrom.  The 
Commission  believes  that  these  limita- 
tions are  necessary  in  order  to  protect  the 
public  from  a  deferred  distribution.  They 
are  also  in  the  self  interest  of  the  Issuer. 
Deletion  of  proposed  rule  146  (i) :  re- 
port of  sale.  The  Conunlssion  has  decided 
to  delete  the  requirement  that  a  report 
of  sales  made  pursuant  to  Rule  146  be 
filed  on  Form  146.  As  the  rule  was  last 
proposed,  a  report  of  sales  had  to  be  filed 
within  45  days  after  the  end  of  any 
quarter  of  the  issuer's  fiscal  year  during 
which  certain  sales  were  effected  pur- 
suant to  the  proposed  Rule.  The  Com- 
mission has  determined  that  requiring 
the  filing  of  such  a  Form  as  a  condition 
of  the  Rule  would  unnecessarily  increase 
the  difficulty  of  complsing  with  the  Rule 
for  many  small  issuers.  In  addition,  fil- 
ing requirements  would  generally  affect 
only  non-public  companies,  since  pub- 
Uc  companies  already  supply  similar  in- 
formation in  their  Form  10-Q  and  Form 
10-K  filings  under  the  Exchange  Act. 
The  Commission  will  reexamine  the  need 
for  a  filing  requirement  after  exi>erience 
with  the  Rule  has  been  gained,  and  If 
sippropriate  for  the  protection  of  in- 
vestors and  In  the  public  Interest,  will 
propose  amendments  to  the  Rule  to  re- 
quire such  form. 

Opebation  or  Rxax  146 

The  Rule  will  operate  prospectively 
only  starting  from  Its  effective  date, 
June  10,  1974.  Further,  the  staff  will  is- 
sue interpretive  letters  to  assist  persons 
in  complying  with  Uie  Rule.  Although  the 
staff  will  continue  to  consider  no-actlon 
requests  relating  to  section  4(2)  of  the 
Act.  such  letters  will  only  be  Issued  In- 
frequently and  only  In  the  most  com- 
pelling circumstances. 

The  Commission  recognizes  that  no  one 
rule  adequately  cover  all  legitimate  pri- 
vate offerings  and  sales  of  securities.  It  Is 
to  be  emphasized  thlit  the  Rule  does  not 
provide  the  exclusive  means  for  offering 
and  selling  securities  In  reliance  on  sec- 
tion 4(2) .  Issuers  who  satisfy  the  criteria 
set  forth  In  relevant  Judicial  and  admin- 
istrative interpretations  of  section  4(2) 
in  effect  at  the  time  of  a  proposed  trans- 
action may  offer  arui  sell  without  com- 
pliance with  the  Rule.  In  addition.  It 
shmild  be  noted  that  attempted  compU- 
ance  with  Rule  146  does  not  act  as  an 
election  so  that  the  Issuer  can  always 
claim  the  protection  of  both  the  Rule 
and  section  4(2) .  but  will  have  the  bur- 
den of  proving  the  availability  of  the 
exemption. 

The  courts  and  the  Commission  have 
consistently  held  that  one  claiming  an 
exemption  under  section  4(2)  of  the  Act 
has  the  burden  of  proving  that  the  ex- 
emption Is  available  tfl  him  and  the  Rule 
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does  not  shift  that  burden.  In  addition, 
it  slMuld  be  pointed  out  that  tlie  burden 
ei  proof  applies  with  respect  to  each 
offeree  and  not  just  to  the  purchasers  of 
the  securities.  Bee  Lively  v.  Hirschfdd. 
440  F.  2d  631  (10th  Cir.  1»71).  Accord- 
ingly, any  tesuer  who  relies  on  the  Rule 
iMia  the  burden  of  establishing  that  it 
lias  satisfied  ail  the  conditions  of  the 
Rule.  Such  issuer  for  its  own  protection 
should  obtain  and  retain  in  its  files  writ- 
ten evidence  that  would  assist  in  meethag 
this  evidentiary  burden. 

The  Commission  has  determined  not 
to  include  within  the  terms  and  condl- 
tkms  at  Rule  146  specific  standards  for 
determining  whether  a  private  offering 
should  be  regarded  as  a  part  of  a  larger 
PDblic  ofTering  for  which  the  exemption 
provided  by  section  4(2)  would  not  be 
available.  The  Commission  rather  has 
determined  that  its  existing  guidelines 
relating  to  IntegratiOD  of  offerings  as  set 
iorth  in  Securities  Act  Release  No.  4552 
♦27  FR  11316)'  should  awjly  to  offerings 
made  pursuant  to  Rule  146.  The  Com- 
mission believes  that  the  following  fac- 
tors discussed  in  that  Release  are  rele- 
vant to  the  question  of  integration: 
Whether  (1)  The  offerings  are  part  of  a 
single  plan  of  financing,  (2)  the  offerings 
involve  issuance  of  the  same  class  of 
security.  (3)  the  offerings  are  made  at  or 
about  the  same  time.  f4>  the  same  type 
of  consideration  is  to  be  received,  and 
<5)  the  offerings  are  made  for  the  same 
general  purpose. 

In  view  of  the  objectives  and  policies 
miderlying  the  Act.  the  Rule  is  not  avail- 
able to  any  issuer  with  respect  to  any 
transaction  which,  although  In  technical 
compliance  with  the  provisions  of  the 
Rule,  is  part  cd  a  plan  or  scheme  to  evade 
the  registration  provisions  of  the  Act.  In 
such  case,  registration  is  required. 

Rule  146  relates  to  transactions  ex- 
empted by  section  4(2)  of  the  Act  from 
the  registration  provisions  of  section  5; 
it  does  not  provide  an  exemption  from 
the  anti-fraud  pro\isions  of  the  securi- 
ties laws  or  the  civil  liabilities  provisions 
of  section  12<2>  of  the  Act  or  other  pro- 
visions of  the  securities  laws.  In  addition, 
investment  companies  or  persons  acting 
on  their  behalf  proposing  to  offer  or  sell 
seciirities  in  reliance  on  the  Rule  should 
carefully  consider  all  applicable  provi- 
sions of  the  Investment  Company  Act  of 
1»40  before  proceeding. 

The  Rule  is  available  only  to  the  issuer 
of  the  securities  and  not  to  aCBliates  or 
other  persons  reselling  or  otherwise  dis- 
posing of  secin-ities  of  the  issuer.  Such 
disposition  must  be  made  in  compliance 
with  the  registration  provisions  of  the 
Act  unless  an  exemption  from  such  pro- 
visions is  avaUable.  Also,  the  Rule  does 
not  relieve  issuers  of  their  obligations  un- 
der relevant  state  laws. 

It  should  be  recognized  that  the  Rule 
Is  Intended  to  be  in  the  nature  of  an  ex- 
periment and  that  the  Commission  will 
observe  its  operation  to  determine 
whether  It  Is  consistent  with  the  objec- 
tives ot  the  Art.  If  experience  with  the 
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proposed  Rule  Indicates  that  it  is  nai  op- 
emtjaoti  for  the  protection  of  investors 
or  in  the  public  interest,  it  will  be  re- 
scinded or  &ppropriately  amended. 

Section  230.146  la  added  to  17  CFR 
Part  330  to  read  as  follows: 

§  230.146  Tramaclkma  by  an  ismer 
defwed  not  to  inTolve  mnj  pabKe 
uneiing. 

Pbxliminakt  Notes 

1.  The  Commiaslon  recognizes  that  no  ezte 
rule  cau  adequately  cover  all  legitimate  pri- 
vate offers  aiKl  sales  of  securities.  Transac- 
tions by  an  Issuer  which  do  not  satisfy  all  of 
the  conditions  of  this  rule  sbaU  not  raise  any 
presumption  that  the  exemption  provided  by 
section  4{a)  of  the  Act  le  not  available  for 
such  tranoactlons.  IssxKrs  wanting  to  rely  on 
that  exempikMi  may  do  ao  by  complying  with 
admiDlatxatlve  and  judicial  Interpretations 
In  effect  at  the  time  of  the  transactions.  At- 
tempted compliance  with  this  rule  does  not 
act  «s  an  election;  the  Issuer  can  also  claim 
the  avBlUkbUity  of  sectton  4(3)  outside  the 
rule. 

3.  Notbtzig  in  this  rule  obviates  the  need 
for  oonaptlanc*  with  any  api^tcable  state  law 
relating  to  the  ofTer  and  sale  of  aeciuities. 

3.  Section  5  of  the  Act  requires  that  all  se- 
curities offered  by  the  use  of  mails  or  other 
channels  of  interstate  commerce  be  regis- 
tered with  the  Commission.  Congress,  how- 
ever, provided  certain  exemptions  In  the  Act 
from  such  registration  provisions  where  there 
^■as  BO  practical  need  for  tegtetratton  or 
where  the  public  benefits  of  registration  were 
too  remote.  Among  these  exemptions  Is  that 
provided  by  section  4(2)  of  the  Act  for  trana- 
actlons  by  an  fssuer  not  Involving  any  public 
offering  The  courts  and  the  Oommlselon  have 
iBterpreted  the  section  4<3)  axeivptlon  %o  be 
available  for  offerings  to  peratme  wtM  kav* 
Mxees  to  th«  aasie  tcind  at  tnfematloa  that 
ragistratloo  wotUd  provide  and  who  axe  atota 
to  lend  for  themselveik  The  lodeflnlteness  at 
.<iuch  terms  as  "public  oCering."  "access"  and 
"fend  for  themselves"  has  led  to  uncertain- 
ties with  respect  to  the  availability  of  the 
section  4(2)  exemption.  Rule  140  is  designed 
to  proivlde,  to  the  extent  feasible,  objective 
standards  upon  which  responsible  business- 
men may  rely  In  raising  capital  vinder  claim 
of  the  sectktn  4(3)  exemption  and  also  to 
deter  reliance  on  that  exemption  for  offer- 
ings of  securities  to  persons  who  need  the 
protections  afforded  by  the  registration 
process. 

In  order  to  obtain  the  protection  of  the 
rule,  aD  Ita  conditions  most  be  satisfied  and 
the  Issuer  claiming  the  availability  of  the 
rule  has  the  burden  of  establishing.  In  an 
a(>proprlatc  form,  that  it  baa  satisfied  them. 
The  burden  of  proof  applies  with  respect  to 
each  offeree  as  well  as  each  purchaser.  See 
"Lively  V.  mrschfeld.  '  440  F.  2d  631  (10th 
Or.  1971).  Broadly  speaking,  the  conditions 
of  the  rule  relate  to  Ihnlftatlons  on  the  man- 
ner of  the  offering,  the  nature  of  the  offerees, 
access  to  or  famishing  at  Information,  the 
number  of  purchasers,  and  limitations  on 
disposition. 

The  term  "offering"  Is  not  deOned  In  the 
rule.  The  determination  as  to  whether  offers, 
offers  to  sell,  offers  for  sale,  or  sales  of  secu- 
rities are  part  of  an  offering  (I.e.,  are  deemed 
to  be  "Integrated")  depends  on  the  particu- 
lar facts  and  circumstances.  See  Securities 
Act  Release  No.  4663  (November  6.  1»«3)  (27 
PR  11316).  AU  offers,  offers  to  sell,  offers  for 
sale,  or  sales  which  are  part  of  an  offering 
must  meet  aU  of  the  conditions  of  Rule  146 
for  the  rule  to  be  available.  Release  33-4552 
indicates  that  In  determining  whether  offers 
and  sales  should  be  regarded  as  a  part  of  a 
larger  offering  and  thus  should  be  Integrated, 
the  following  factors  should  be  considered: 


(a>  Whether  the  offerlnfs  are  part  of  a  sin- 
gle plan  of  financing; 

(b>  Whether  the  offerings  involve  Issuauce 
of  the  same  class  of  security; 

(c)  Whether  the  alTertngff  are  made  at  or 
atooat  tbeaame  Unae; 

(d>  WHeCher  the  sane  type  of  conaldera- 
Uoo  Is  to  ke  received;  and 

(•)  Whether  the  offerings  are  made  toe 
the  same  general  purpose. 

4.  Rule  146  relates  to  ♦'^n'?a^l"nt  ex- 
empted from  section  6  by  Section  4(2)  of 
the  Act.  It  does  not  provide  an  exemptton 
from  the  anti-fraud  provisions  of  the  se- 
curities laws  or  the  etvll  Ilabinty  provisions 
of  section  12(3)  of  the  Act  or  other  pro- 
visions of  the  secnrltlea  laws.  Inclixling  the 
Investment  Coamany  Act  of  194a 

5.  Clients  ot  an  Investment  adviser,  cus- 
tomers of  a  broker  or  dealer,  trusts  admin- 
istered by  a  bank  trust  department  or  per- 
sons with  similar  relationships  shah  be  con- 
sidered to  be  the  "offerees"  or  "purchasers'* 
for  purposes  of  the  rule  regardless  of  tho 
amount  of  dlacretlaii  gtven  to  the  Invest- 
ment sdvlser.  brokar  or  dealer,  bank  trtBt 
depMLTtment  or  other  person  to  act  on  behalf 
of  the  client,  customer  or  trust. 

0.  The  rule  Is  available  only  to  the  Issuer 
of  the  securities  and  Is  not  available  to  affil- 
iates or  other  persons  for  sales  of  the  Issuer's 
securltlts. 

T.  PtnaQy,  In  view  of  the  objactlves  of  the 
nde  and  the  pnj  poses  and  polleles  under- 
lying' the  Act,  the  rule  Is  not  svaBable  to  any 
Issuer  with  respect  to  any  transactions  which, 
although  m  tachnlral  r>wwpiw»r^  ^^b  the 
rule,  are  part  of  a  plan  or  scheme  to  evade 
the  registration  provtslons  of  the  Act.  In  such 
cases  registration  porsnant  to  the  Act  Is 
requtied. 

(a)  Dtftnttiot.  Tha  faDowing  d»flni- 
Oons  tholl  apply  for  purpcoca  ol  this 
nrie. 

(I)  Ogeree  rtprtuntatio*.  The  terra 
"offeree  representative"  shall  mean  any 
person  or  persona,  each  of  whom  the 
issuer  and  any  person  acting  on  its  be^ 
half,  after  making  reasonable  inquiry, 
have  reasonable  gronnda  to  believe  and 
believe  satisfies  all  a<  the  following 
conditions: 

(1)  Is  not  an  affiliate,  director,  c^cer 
or  other  emiidoyee  of  the  issuer,  cr  bexie- 
ficial  owner  oS  10  percent  or  more  of 
any  class  of  the  equity  securities  or  10 
percent  or  more  of  the  equity  interest  in 
the  issuer,  except  where  the  offeree  is: 

(a)  Related  to  such  per3<»i  by  blood, 
marriage  or  adoptl«n,  no  more  renootely 
than  as  first  cousin; 

(b>  Any  trust  or  estate  In  which  such 
person  or  any  persons  related  to  hiar  as 
specified  in  paragraph  (a;  (1X1)  Co)  or 
(e)  oS.  this  section  coUectively  have  100 
percent  of  the  beneficial  interest  (ex- 
cluding contlngrat  interests)  or  of  which 
any  such  person  serves  as  trustee,  execu- 
tor, or  in  smy  similar  capacity;  or 

(c)  Any  corporation  or  ether  orga- 
niaation  in  wUch  sudi  person  or  any 
persona  related  to  him  as  specified  in 
pcu-agrapb  (a)  <1>  U)  (a)  or  (b)  o<  this 
section  coUeetivdy  are  the  beneficial 
owners  of  100  percent  al  the  equity 
securities  (exeludtng  direetors'  qualify- 
ing shares)  or  equity  interest; 

(ii>  Has  mch  knowledge  and  experi- 
ence in  firranrtal  and  business  matters 
that  he,  either  alone,  or  together  with 
other  offeree  representatives  or  the 
offeree,   is   capable  of   evaluating   the 
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merits  and  risks  of  the  prospective 
investment; 

(111)  Is  acknowledged  bgr  the  offeree, 
in  writing,  during  the  course  of  the 
transaction,  to  be  his  offeree  representa- 
tive in  connection  with  evaluating  the 
merits  and  risks  of  the  prospective  in- 
vestment; and 

(iv)  discloses  to  the  offeree,  In  writ- 
ing, prior  to  the  swiknowledgement  speci- 
fied In  paragraph  (a)(1)  (ill)  of  this 
section,  any  material  relationship  be- 
tween such  person  or  its  affiliates  uid 
the  Issuer  or  Its  affiliates,  which  then 
exists  or  is  jautually  understood  to  be 
contemplated  or  which  has  existed  at 
any  time  during  the  previous  two  years, 
and  any  compensation  received  or  to  be 
received  as  a  result  of  such  relationship. 

Non  1 :  Persons  acting  as  offeree  represen- 
tatives should  consider  the  appllcabUlty  of 
the  registration  and  anti-fraud  provUlons 
relating  to  brokers  and  dealers  under  the 
Securities  Exchange  Act  of  19S4  and  relating 
to  Investment  advisers  under  the  Invest- 
ment Advisers  Act  of  1940. 

NoTB  3:  The  acknowledgement  required 
by  paragraph  (a)  (1)  (111)  of  this  section  and 
the  disclosure  required  by  paragraph  (a)  (1) 
(Iv)  of  this  section  must  be  made  with 
specific  reference  to  each  prospective  Invest- 
ment. Advance  blanket  acknowledgment, 
such  as  for  "all  securities  transactions"  or 
"all  private  placements".  Is  not  sufficient. 

Nor  3:  Disclosure  of  any  material  rela- 
tionships between  the  offeree  representative 
or  Its  affiliates  and  the  Issuer  or  Its  affiliates 
does  not  relieve  the  offeree  representative  of 
Its  obligation  to  act  In  the  interest  of  the 
offeree. 

(2)  /s«uer.  The  definition  of  the  term 
"Issuer"  In  section  2(4)  of  the  Act  shall 
t4>ply,  provided  that  notwithstanding 
that  definition,  in  the  case  of  a  proceed- 
ing imder  the  Bankruptcy  Act.  the  trust- 
ee, receiver,  or  debtor  in  possession  shall 
be  deemed  to  be  the  issuer  ir  an  offering 
for  purposes  of  a  pltm  of  reorganization 
or  arrangement,  if  the  securities  offered 
are  to  be  issued  pursuant  to  the  plan, 
whether  or  not  other  like  securities  are 
offered  under  the  plan  In  exchange  for 
securillles  of,  or  claims  against,  the 
debtor. 

(3)  Affiliate.  The  term  "affiliate"  of  a 
person  means  a  person  that  directly  or 
Indirectly  through  one  or  more  inter- 
mediaries, controls,  or  Is  controlled  by, 
or  Is  under  common  control  with  such 
person. 

(4)  Material.  The  term  "material" 
when  used  to  modify  "relationship" 
means  any  relationship  that  a  reasonable 
investor  might  consider  important  in  the 
making  of  the  decision  whether  to  ac- 
knowledge a  person  as  his  offeree  repre- 
sentative. 

(b)  Conditions  to  be  met.  Transactions 
by  an  Issuer  involving  the  offer,  offer  to 
sell,  offer  for  sale  or  sale  of  securities 
of  the  Issuer  that  are  part  of  an  offering 
that  is  mtule  in  accordance  with  all  the 
conditions  of  this  rule  shall  be  deemed 
to  be  transactions  not  involving  any  pub- 
lic offering  within  the  meaning  of  section 
4(2)  of  the  Act 

(1)  For  purposes  of  this  rule  only,  an 
offeriiig  shall  be  deemed  not  to  Include 
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offers,  offers  to  sell,  offers  for  sale  or 
sales  of  securities  of  the  Issuer  pursuant 
to  the  exemptions  provided  by  section  3 
or  section  4(2)  of  the  Act  or  pursuant  to 
a  registration  statement  filed  under  the 
Act.  that  take  place  prior  to  the  six 
month  period  Immediately  preceding  or 
after  the  six  month  period  immediately 
following  any  offers,  offers  for  sale  or 
sales  pursuant  to  this  rule.  Provided. 
That  there  are  during  neither  of  said  six 
month  periods  any  offers,  offers  for  sale 
or  sales  of  seciu^tles  by  or  for  the  Issuer 
of  the  same  or  similar  class  as  those 
offered,  offered  for  sale  or  sold  pursuant 
to  the  rule. 

Notk:  In  the  event  that  securities  of  the 
same  or  similar  class  as  those  offered  pur- 
suant to  the  rule  are  offered,  offered  for  sale 
or  sold  less  than  six  months  prior  to  or 
subsequent  to  any  Offer,  offer  for  sale  or  sale 
pursuant  to  the  rule,  see  Preliminary  Note  3 
hereof  as  to  which  offers,  offers  to  sell,  offers 
for  sale  or  sales  may  be  deemed  to  be  part 
ot  the  offering. 

(c)  Limitations  on  manner  of  offering. 
Neither  the  Issuer  nor  any  person  acting 
on  Its  behalf  shall  offer,  offer  to  sell,  offer 
for  sale,  or  sell  the  securities  by  means 
of  any  form  of  general  solicitation  or 
general  advertising.  Including  but  not 
limited  to,  the  following: 

(1)  Any  advertisement,  article,  notice 
or  other  commimication  published  in  any 
newspaper,  magazine  or  slmilfu:  medium 
or  broadcast  over  television  or  radio; 

(2)  Any  seminar  or  meeting,  except 
that  If  paragrt^h  (d)  (1)  of  this  section 
is  satisfied  as  to  each  person  invited  to  or 
attending  such  seminar  or  meeting,  and, 
as  to  persons  qualifying  only  under  para- 
graph (d)  (1)  (11)  of  this  section,  such 
persons  are  accompanied  by  their  offeree 
representative(s),  then  such  seminar  or 
meeting  shall  be  deemed  not  to  be  a 
form  of  general  solicitation  or  general 
advertising;  and 

(3)  Any  letter,  circular,  notice  or 
other  written  communication,  except 
that  if  paragraph  (d)  (1)  of  this  section 
is  satisfied  as  to  each  person  to  whom 
the  communication  is  directed  and  the 
communication  contains  an  undertak- 
ing to  provide  the  Information  specified 
by  paragraph  (e)(1)  of  this  section  on 
request,  such  communication  shall  be 
deemed  iK>t  to  be  a  form  of  general 
solicitation  or  general  advertising. 

(d)  Nature  of  offerees.  The  issuer  smd 
any  person  acting  on  Its  behalf  who 
offer,  offer  to  sell,  ofle:  for  sale  or  sell  the 
securities  shall  have  reasonable  grounds 
to  believe  and  shall  believe : 

(1)  Immediately  prior  to  making  any 
offer,  either: 

(1)  That  the  offeree  has  such  knowl- 
edge and  experience  in  financial  and 
business  matters  that  he  is  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  Investment,  or 

(11)  That  the  offeree  is  a  person  who  Is 
able  to  bear  the  economic  risk  of  the 
Investment;  and 

(2)  Immediately  prior  to  making  any 
sale,  after  making  reasonable  inquiry, 
either : 

(1)  That  the  offeree  has  such  knowl- 
edge and  experience  in  financial  and 
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business  matters  that  he  is  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  Investment,  or 

(11)  That  the  offeree  and  his  offeree 
representative(s)  together  have  such 
knowledge  and  experience  In  financial 
and  business  matters  that  they  are  capa- 
ble of  evaluating  the  merits  and  risks 
of  the  prospective  investment  and  that 
the  offeree  is  able  to  bear  the  economic 
risk  of  the  investment. 

(e)  Access  to  or  fumisMng  of  infor- 
mation. 

Notk:  Access  can  only  exist  by  reason  of 
the  offeree's  position  with  respect  to  the  Is- 
suer. Position  means  an  employment  or 
family  relationship  or  economic  bargaining 
power  that  enables  the  offeree  to  obtain  In- 
fcN-matlon  from  the  issuer  in  order  to  evalu- 
ate the  merits  and  risks  of  the  prospective 
Investment. 

(1)  Either 

(1)  Each  offeree  shall  have  access  dur- 
ing the  course  of  the  transaction  and 
prior  to  the  sale  to  the  same  kind  of  in- 
formation that  is  specified  in  Schedule  A 
of  the  Act,  to  the  extent  that  the  Issuer 
possesses  such  information  or  can  ac- 
quire it  without  unreasonable  effort  or 
expense;  or 

(11)  Each  offeree  or  his  offeree  repre- 
sentative(s),  or  botii,  shall  have  been 
furnished  during  the  coiuse  of  the 
transaction  and  prior  to  sale,  by  the  is- 
suer or  any  person  acting  on  its  behalf, 
the  same  kind  of  information  that  is 
specified  in  Schedule  A  of  the  Act,  to  the 
extent  that  the  issuer  possesses  such 
information  or  can  acquire  it  without 
unreasonable  effort  or  expense.  This 
condition  shall  be  deemed  to  be  satisfied 
as  to  an  offeree  if  the  offeree  or  his 
offeree  representative  Is  furnished  with 
Information,  either  in  the  form  of  docu- 
ments actually  filed  with  the  Commis- 
sion or  otherwise,  as  follows: 

(a)  In  the  case  of  an  issuer  that  is 
subject  to  the  reporting  requirements  of 
section  13  or  15(d)  of  the  Securities  Ex- 
change Act  of  1934 : 

(i)  The  Information  contained  In  the 
annual  report  required  to  be  filed  under 
the  Exchainge  Act  or  a  registration  state- 
ment on  Form  S-1  under  the  Act  or  on 
Form  10  under  the  Exchange  Act.  which- 
ever filing  is  the  most  recent  required 
to  be  filed,  and  the  information  con- 
tained in  any  definitive  proxy  statement 
required  to  be  filed  pursuant  to  section 
14  of  the  Exchange  Act  Eind  in  any  re- 
ports or  documents  required  to  be  filed 
by  the  issuer  pursuant  to  section  13(a) 
or  15(d)  of  the  Exchange  Act,  since  the 
filing  of  such  annusd  report  or  registra- 
tion statement,  and 

(2)  A  brief  description  of  the  securi- 
ties being  offered,  the  use  of  the  pro- 
ceeds from  the  offering,  and  any  material 
changes  in  the  Issuer's  affairs  which  are 
not  disclosed  in  the  documents  fur- 
nished: 

(b)  In  the  case  of  all  other  issuers, 
the  information  that  would  be  required 
to  be  included  in  a  registration  state- 
ment filed  under  the  Act  on  the  form 
which  the  issuer  would  be  entitled  to  use. 
Provided,  however.  That  if  the  Issuer 


MOISTER,  VOL  39,  NO.  M— THUtSOAY,  MAY  2,  1974 


152S8 


IRftES  AND  KGUIATIONS 


#oes  noi  have  Uie  asdited  financial 
•totements  iwiutied  by  saeil  form  and 
cannot  obtain  Ombi  wtthoui  xamtaon- 
aMe  effort  or  expense,  Koch  flnaaelal 
atatements  may  b*  prorkled  on  an  an> 
aadltedbasiB; 

iey  WotwlthstamHng  paragraph  <e> 
<I)(U>  («>  and  (»)  of  this  section  ex- 
lrlbtt«  required  to  be  filed  with  the  Com- 
■dBston  as  part  of  a  registration  state- 
ment or  report  need  not  be  fnmlshed  to 
each  offeree  or  offeree  repreflentatlve  If 
the  contents  of  the  exhibits  are  Identt- 
fled  and  such  exhibits  are  available  pur- 
■oant  to  paragraph  (e)  (2)  of  this  sec- 
tion; and 

<2>  The  Imier  shaD  mmke  arallaUe. 
daring  the  eoime  of  the  taraBaaetlon  and 
prior  to  sate,  to  ea^  offeree  or  his  offeree 
7eprBBeBtatlTe(s)  or  both,  the  oppor- 
tunity to  ask  questions  of,  and  receive 
answers  from,  the  Issuer  or  any  person 
acting  on  its  behalf  coneemlng  the  terms 
and  coodHlons  of  the  offering  and  to  ob* 
tain  any  addtttocal  infonnatkm,  to  the 
extent  the  isnaer  posaeascs  such  Infor- 
mation or  can  aeqnlre  it  withont  imrea- 
Sfloabie  effort  or  expense,  necessary  to 
verify  the  accuracy  of  the  tnformatian 
obtained  pursuant  to  paragrajdi  (e)(1) 
of  thla  sectkm:  and 

(3)  The  Issuer  (»' any  person  acting  on 
tts  behalf  MhaO  disclose  to  each  offeree, 
in  writing,  prior  to  sale: 

rt)  Any  material  relationship  between 
his  offeree  representative  (s)  or  its  aflfl- 
lates  and  the  Issuer  or  Its  afllMates,  which 
then  exists  or  mirtually  Is  understood  to 
be  contemplated  or  which  has  existed  at 
any  time  dming  the  previous  two  years, 
and  any  compensation  received  or  to  be 
received  as  a  result  of  such  relationship; 

(H)  That  a  purchaser  of  the  securities 
mxist  bear  the  economic  risk  of  the  in- 
vestment for  an  Indefinite  period  of  time 
because  the  securities  have  not  been  reg- 
istered under  the  Act  and,  therefore,  cim- 
not  be  sold  unless  they  are  subsequently 
registered  under  the  Act  or  an  exemp- 
tion from  such  registration  Is  available; 
and 

(111)  The  limitations  on  disposltioB  of 
the  securities  set  forth  In  paragraph 
(h)  (2),  (3).  and  (4)  of  this  section. 

Dors:  iBtaemmMam.  bm«  not  b*  ptwldad 

and  opportanlty  to  obtain  additional  tnfor- 
maOon  need  not  b*  coatlniMd  to  b«  provtdMt 
to  any  offere*  or  off«re«  reprasantatlv*  wtie. 
cfartng  the  course  of  the  tranaactloa,  Indl- 
catee  that  he  ts  not  Interested  In  purchasing 
the  securities  offered,  or.  except  In  the  caae 
of  any  undertaking  niade  pursuant  to  para- 
graph <c)(3).  to  whom  the  Issuer  or  any 
person  acting  oo  Its  behalf  has  determined 
not  to  sell  the  securities. 

(f)  BttaiTiess  combinations.  (1)  The 
term  "business  combination"  shall  mean 
any  transaction  of  the  type  specified  in 
paragraph  (a)  of  Rule  145  under  the 
Act. 

(2)  All  the  conditions  of  this  role  ex- 
cept paragrairfi  (d)  and  paragraph  (h) 
(4)  of  this  section  shall  apply  to  busi- 
ness camblmtions. 

Ken:  Notwithstanding  the  absence  of  a 
wrlttea  agreement  ptirsuant  to  paragraph 
(h)  (4) ,  any  secxirltles  acquired  In  an  offering 
pursiiant  to  paragraph  (f)  are  reetrlcted  and 


(3)  Far  purposes  at  paragrapli.  (H 
only,  the  tssuer  and  any  penoa.  act&ig  oa 
beUeve.  and  shall  believe,  at  Che  time  that 
any  plan  for  a  >"'«*"*«^  *^""*»'"i*"^  Is 
submitted  to  sectirlty  holders  for  their 
approval,  that  each  offeree  either  alona 
or  with  Us  offieree  representative  (s )  has 
such  knowledge  and  experience  in  fi- 
nancial and  business  matters  that  he  is 
or  they  are  capable  of  evaluating  the 
merits  and  risks  of  the  prospective 
inveslmeut. 

C4)  In  addition  to  informatioo  by  par- 
agraph (e) ,  the  Issuer  shall  provide.  In 
wrltteg-.  to  each  offeree  at  the  time  the 
plan  is  submitted  to  security  holders  for 
approvaL  infoxmatlan  about  any  terms 
or  arrangements  of  th«  proposed  trana- 
acttai  relating  to  any  securi^  bolder 
that  are  not  identical  to  those  idatlmr 
to  aU  other  security  holders. 

(g)  Number  of  purchasers.  (1)  There 
shall  be  bo  BMure  than  thlrty-flvc  pur- 
chasers of  the  securities  ol  the  isaner 
from  the  Issuer  in  any  offering  pursu- 
ant to  the  rule. 

Nan:  8M  paragraph  rb)(l)  of  this  aeo- 
tlon,  ttm  nota  tbarato  and  tk«  Preltadnary 
Notes  as  to  what  may  or  mar  not  cooitttvti 
an  oOerlng  pwrauant  to  the  nils. 

(2)  For  purposes  of  computing  ttie 
number  of  pwvhasers  for  paragraph  (g) 
(1)  of  this  section  only: 

(I)  The  f<rfk>wlng  purchasers  shall  be 
excluded: 

(a)  ABf  rrfatlve  or  spouse  of  a  pim"- 
chaser  and  any  relative  of  such  spouse, 
who  has  the  same  home  as  such  pur- 
chaser; and 

(b)  Any  trust  or  estate  In  iddch  a 
purchaser  or  any  of  the  persons  related 
to  him  as  q>eclfled  in  paragit^jh  (g)  (2) 
(i)  (o)  or  (e)  of  this  section  collectively 
have  100  percent  of  the  beneficial  inter- 
est (excluding  ctrntlngent  interests); 

(e)  Any  corporation  or  other  organi- 
asitlao  of  which  a  purehaeer  or  any  of 
the  persons  related  to  Itlra  as  specified 
in  paragraph  (g)  <2)  (1)  (a)  or  (b)  of 
this  section  eoDcetively  are  the  bcnefl- 
dal  owners  of  aU  the  eqidty  securities 
(exdodlng  dtrecters'  quaMfyi^  simea) 
or  equity  intarcst:  and 

(d)  Any  person  who  puriiases  or 
agrees  in  writing  to  purchase  for  emix 
in  a  single  payment  or  Installments,  se- 
curities of  the  Issuer  In  the  aggregate 
amount  a€  $150,000  (n:  more. 

Norrz:  The  Issuer  would  hav*  to  satisfy  an 
the  other  provisions  of  the  rule  with  respect 
to  the  purchasers  specified   In  subdivision 

(g)  (a)(1). 

(II)  There  shaD  be  counted  as  one  pur- 
cliaser  any  corporaUcm.  mrtnership.  as- 
sociation. Joint  stock  company,  trust 
or  imlncorporated  organization,  except 
that  If  such  entity  was  organised  for  the 
specific  purpose  of  acquiring  the  secu- 
rities ofTered.  each  beneficial  owner  of 
equity  Interests  or  equity  securities  in 
such  entity  shall  count  as  a  separate 
purchaser. 

Nont:  See  PreUnUnary  Note  i  as  to  otber 
persons  who  ars  considered  to  t>«  purcbaaera. 

(h)  Limitations  on  disposition.  The 
issuer  and  any  person  acting  on  Its  be- 


half shall  exercise  reasonable  care  to 
amure  that  the  purchasers  of  ttm  sccu- 
rftfes  in  tZie  ofliertnc  are  not  underwrtt- 
ers  wlOiIn  the  ""— "<"r  of  seeUon  3(11) 
of  the  Met  StKh  reasonable  care  shall 
include.  Imt  not  necessarily  be  limited 
to,  the  fcAowfng: 

(1)_  Making  reasonable  tnq[nlry  to  de- 
termtne  If  the  purchaser  Is  aoquMng  the 
seuurftles  for  his  own  account  (v  on  be- 
half of  other  persons ; 

(2)  Fbtetog  s  legend  on  the  certificate 
or  other  document  evidencing  the  secu- 
rities stating  ttist  Oie  securities  have  not 
been  registered  under  We  Act  and  setting 
forth  or  referring  to  Ibe  restrictions  on 
transferabllfty  and  sale  of  the  securities: 

(3)  Issuing  stop  traiisfer  instructions 
to  the  issuer^  transfer  agent,  if  any,  with 
respect  to  the  securtdes^  or.  If  the  tesuer 
transfers  its  own  setuiltles.  mAiag  a 
notation  kx  the  appropriate  reconte  of  the 
issuer;  and 

(4)  Obtaining  from  thy  purchaser  a 
signed  written  agreenocnt  that  ttae  secu- 
rities will  not  be  sold  without  registra- 
tion under  the  Act  or  eaempttoo  titere- 
from. 

NoTTT  Paragraph  (h)(4)  of  this  sectton 
does  not  appTy  to  business  oombtnatlons  as 
dcacrlbad  to  paragraph  (f)  of  this  section. 
J9ot w Ithstandtng  the  absence  of  a  written 
agreement,  the  securities  are  nstrteted  and 
may  not  be  raaoHad  wtthaut  ragtsta-atloB  va- 
der  the  Act  or  an  exaapOon  tfaenfrom.  The 
Isaner  tor  its  own  proteettoa  shealtf  oonstder, 
boweiu.  obtalnkag  soek  written  i^iemaut 
even  In  buafaness  ooeiblnatlans^ 

The  Commission  hereby  adopts  Rule 
14«  pursuant  to  sections  4(2)  and  19(a) 
of  the  Securities  Act  of  1933,  as  amended. 
effective  June  10,  1974  for  offerings  com- 
mencing on  or  after  that  date.  The  Com- 
mission finds  that  the  diazwes  reflected 
in  the  Rule  as  adopted,  from  the  rule  as 
last  mroposed  for  comment,  are  technical 
or  generally  have  already  bcoi  subject 
to  public  commeBt,  and  that  further  no- 
tice and  other  rule  making  procedures 
pursuant  to  the  Administrative  Proce- 
dure Act  are  not  i 


(*«8.  4(«),  lf(a),  4a  8tet.  77.  M.  see.  »». 
4a  Stat.  908.  see.  13,  78  Stot.  880  (U  VJBjO. 
77dW.77s(*J)) 

Sffactlve  date:  June  10, 19T4u 
Fi  niiPii ilsiiia 

[siALl        Oaotex  A.  FlTzsriafoiia. 

Secrefcnr. 
APRii  23. 1974. 

[FR  Doc.74-K>079  VUed  S-1-'M;8:4S  am) 


Title  21 — Food  and  Drags 

CHAPTER  I— FOOD  /tNO  DRUG  AOMtNtS- 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUOmON,  AND  WELFARE 

SUBCHAFTCR  A— GENERAL 

PART  1 — REfiULATIONS  FOR  IHE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOO^ 
DRU6,  AND  COSMCnC  ACT  AND  THE 
FAIR  PAOCACING  AND  LABELING  ACT 

Food  Label  bilonnation  PmmI;  Exemptiong 
for  Small  Food  rnrliscns 

In  the  PKonuL  Rbszsrx  of  December  5, 
li>73  (3S  PR  33493).  the  ClocunissioncT  of 
Pood  and  Drugs  published  proposed  ex- 
emptions from  the  type  size  requirements 
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of  §  l.Sd  (21  CFB  IJd)  for  Hnan  par- 
ages. Six  comments,  four  from  industiy 
and  two  from  trade  associations,  were 
received  in  response  to  the  proposaL  One 
comment  agreed  with  the  proposaL  Ttie 
other  comments  requeued  dariflcation 
and /or  an  expcmslon  of  the  proposed 
exemptions  to  encompass  additional 
package  types.  The  points  raised  and  the 
Commissioner's  responses  are  as  follows : 

1.  One  comment  requested  that  the 
proposed  §  1.8d(c)  (2) ,  which  provides  an 
exemption  for  packages  with  a  single, 
obvious  principtal  display  panel  of  less 
than  12  squ«u«  inches  and  no  otim'  avail- 
able surface  area,  be  expanded  to  include 
packages  with  a  total  surface  area  of  less 
than  10  square  Inches. 

The  CTonunissioner  recognises  that 
small  packages  with  a  total  area  of  less 
than  12  square  inches  available  for  label- 
ing would  have  no  more  space  available 
for  labeling  than  those  packsges  with  a 
single,  obvious  principal  disiday  panel  of 
the  same  area.  Section  1.8d(c)  (2)  was 
intended  to  encompass  such  packages 
with  a  total  surface  area  of  less  than  12 
square  Inches.  To  clarify  this  intention. 
8  1.8d(c)  Is  modified  to  Include  a  new 
paragraidi  (c)(3)  providing  for  such 
packages. 

2.  One  comment  objected  because  the 
exemption  would  not  encompass  those 
pcMkages  bearing  spot  labels  too  small 
to  include  labeling  In  the  type  size  re- 
quired by  i  l.Sd.  Iliis  comment  asserted 
tiiat  spot  labels  large  enough  to  oontain 
all  of  the  necessary  information  could 
not  be  iised  on  some  packages  if  a  type 
size  greater  than  Vfc  inch  is  required. 

The  Commissioner  recognlres  that  cer- 
tain small  packages  have  available  sur- 
face area  that  Is  insufficient  in  stee  to 
bear  all  information  pursuant  to  9  1.8d 
in  the  required  type  slxe.  Therefore, 
packages  with  either  a  total  surface  area 
of  less  than  12  square  inches,  or  a  single 
obvious  principal  display  panel  of  less 
than  12  square  Inches  are  exempt  from 
the  Vts  Inch  type  requirement  of  9  1.8d 
provided  that  the  information  required 
by  l.Sd  Is  not  less  than  V<a  inch  in  height. 
In  addition,  other  small  packages  meet- 
ing the  qualifications  of  9  1.8d(c)  (1)  are 
exempted  from  the  Via  inch  type  size  if 
the  required  information  is  not  less  tlmn 
%4  inch  In  height.  However,  for  packages 
larger  than  those  provided  for  by  9  l.Sd 
(c) ,  the  Commissioner  advises,  as  he  did 
in  the  preamble  to  the  proposal,  that 
there  is  not  justification  for  granting  ex- 
emptions because  of  small  label  size  when 
available  container  or  package  surface 
area  has  not  been  fully  utilized.  No  ex- 
emptions will  be  given  for  spot  labels  that 
are  not  su£acient  in  size,  or  the  size  of 
which  Is  not  in  accordance  with  1 1.7 
(21CFR1.7). 

3.  One  conunent  requested  that  S  1.8d 
(c)(1)  be  amended  to  provide  for  a  type 
size  of  Ma  inch  rather  than  %«  Inch  be- 
cause the  requirement  for  this  additional 
type  size  serves  no  useful  function.  It 
was  argued  that  the  difference  between 
Vs2  Inch  and  %i  inch  does  not  seem  suf- 
ficiently great  to  Justify  a&  addittonal 
size. 
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The  regulation  gftmts  a  reduction  In 
the  type  siie  required  by  9  1.8d  only  to 
the  extent  necessary  to  accommodate  the 
slie  of  the  padage.  The  Commissioner 
eonduded.  when  he  propoeed  I  l.M(c). 
that  packages  provided  tor  br  i  1.8d(c> 
(1)  are  sufllcient  in  stee  to  bew  Informa- 
tion required  by  9  l.Sd  In  %^  inch.  In- 
formation submitted  in  the  comment  was 
Insufficient  to  demonstrate  that  the  pack- 
ages are  too  small  to  bear  leibeling  in 
the  required  %4  Inch  size  or  that  there 
is  no  benefit  In  a  type  size  as  large  as 
practicaL 

4.  Two  comments  requested  clarifica- 
tion regarding  the  determination  of  the 
area  of  the  principal  display  panel  of  tub 
type  containers.  The  argument  was  made 
that  a  tub  lid  cannot  bear  printing  closer 
than  V4  inch  from  the  edge  of  the  lid.  and 
therefore  tiiat.  in  determining  the  area 
of  the  principal  display  paneL  only  the 
printable  surf  £u%  should  be  considered. 

The  Commissioner  recognizes  that  it 
is  the  area  of  surface  available  for  label- 
ing which  determines  the  size  of  the  type 
possible  for  labeling,  and  9  1.8d(c)  (1)  (U) 
and  (2)  (11)  have  been  changed  accord- 
ingly. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  403,  701(a).  53  Stat.  1048, 1055 
(21  n.S.C.  343).  371  (a)  >  and  under  au- 
thority delegated  to  the  (Commissioner 
(21  CPR  2.120).  Part  1  is  amended  In 
9 1.8d  by  adding  thereto  new  paragraph 
(c)  (1),  (2).  and  (3)  to  read  as  foUows: 

§  l.Sd    Food  laliding;  infomntioii  paneL 

(c)    •   •   • 

(1)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided,  That: 

(i)  llie  package  is  designed  such  that 
it  has  a  surface  area  that  can  bear  an 
information  panel  and /or  an  alternate 
principal  display  panel. 

(11)  The  area  of  surftwje  available  for 
labeling  on  the  principal  display  panel 
of  the  package  as  this  term  Is  defined  in 
9  1.7  is  less  than  10  square  Inches. 

(Hi)  The  label  information  includes 
nutrition  Information  and  a  fun  list  of 
ingredients  in  accordance  with  regula- 
tions In  this  part  and  the  policy  ex- 
pressed in  9  3-88  of  this  chapter. 

(iv)  The  Information  required  by 
paragraph  (b)  of  this  section  appears  on 
the  principal  display  panel  or  informa- 
tion panel  label  in  accordance  with  the 
provisions  of  this  paragraph  (c)  except 
that  the  type  size  is  not  less  than  %4  inch 
in  height. 

(2)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided.  That: 

(I)  The  package  is  designed  such  that 
it  has  a  single  "obvious  principal  dis- 
play panel"  as  this  term  is  defined  in 
9  1.7  and  has  no  other  available  surface 
area  for  an  information  panel  or  alter- 
nate principal  display  panel. 

(II)  Tlie  area  of  siirface  available  for 
labeling  on  the  principal  display  panel 
of  the  package  as  this  term  is  defined  in 
9  1.7  Is  less  than  12  square  inches  and 
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bears  all  labeling  e4>pearing  on  the 
package. 

(Ill)  l%e  label  Infwmatioa  Includes 
nutrition  Information  and  a  fun  list  of 
Ingredients  in  accordance  with  regtda- 
tlons  In  this  part  and  tlie  policy  ex- 
pressed to  9  3.88  of  this  chapter. 

(iv)  The  Information  required  by 
paragraph  (b)  of  this  section  apiie&rs  on 
the  single,  obvious  principal  disrAay 
panel  to  accordance  with  the  provisions 
of  this  pcutigraph  (c)  except  that  the 
type  size  is  not  less  than  1/32  toch  to 
height. 

(3)  Packaged  foods  are  exempt  from 
the  type  size  requirements  of  this  para- 
graph: Provided.  That: 

(I)  The  package  Is  designed  such  that 
it  has  a  total  surface  area  availaUe  to 
bear  labeling  of  less  than  12  square 
toches. 

(II)  The  label  Infonnation  todudes 
nutrlticm  Information  and  a  fuU  list  of 
ingredients  to  accordance  with  regula- 
tions to  this  part  and  the  policy  ex- 
pressed to  9  3.88  of  this  chapter. 

(ill)  The  information  required  by 
paragraph  (b)  of  this  section  appears 
on  the  prtocipal  display  panel  or  infor- 
mation panel  label  to  accordance  wiUi 
the  provisions  of  this  paragraph  (c>  ex- 
cept that  the  type  size  is  noi  less  than 
^  toch  to  height. 

Effective  date.  This  order  shall  become 
effective  on  June  3,  1974. 

(Sees.  403.  701(a),  63  Stat.  IMS.   1065;    (21 
VS.C.   343,  871(a).)) 

Dated:  April  26,  1974. 

Sam  D.  Fim, 
Associate  CommistUmer 
far  Corniptkmce. 
(FR  Doc.74-10044  FUed  &-l-74:8:4S  am| 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Ozone  Generators  and  Otlter  Devices 
Generating  Ozone;  Correction 

In  TR  Doc.  74-8754  appearing  at  page 
13773  to  the  Fedekal  RBCisTxa  of 
Aprtl  17,  1974,  the  statement  to  the 
eighth  Ime  of  paragraph  (c)  (1)  of  5  3.96 
api>eartog  to  the  second  coliuin  on  i>age 
13774,  which  reads  •'76  millimeters  of 
mercuiy".  Is  corrected  to  read  "760  mil- 
limeters of  mercury". 

Dated:  April  26, 1974. 

Sam  D.  Pinz, 
Associate  Commissioner 
for  Complianee. 

(PR  Doc.74-10043  FU«1  5-l-74;8:46  am) 


StWCHAPTER  B— FOOD  AND  fOOD  PKOOUCTS 

PART  121— FOOD  ADDITTVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  ttie  Treatment  of  Food-Producing 
Animals 

Anhydrous  Ammonia 

Tlie  (Commissioner  of  Pood  and  Droga 
having  evaluated  the  data  submitted  In 
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the  peUUon  (MF-3451V)  filed  by  Rumi- 
nant Nitrogen  Products  Co.,  P.O.  Box 
206,  Adrian,  MI  49221,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  (21  CFR  Part  121) 
should  be  amended  to  provide  for  the 
safe  use  of  anhydrous  ammonia  in  mo- 
lasses mineral  premixes  for  addition  to 
com  silage  for  cattle  feed. 

Therefore,  purstiant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  (21 
n.S.C.  348(c>  (1>) ),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  by  adding 
thereto  in  Subpart  C  the  following  new 
section: 

§  121.209     Anhydrous  ammonia. 

The  food  additive  anhydrous  ammonia 
may  be  safely  used  In  accordance  with 
the  following  conditions: 

(a)  The  food  additive  is  used  as  a 
component  of  &a  aqueous  premiz  which 
Includes  ammonia,  molasses  and  min- 
erals so  that  the  premix  contains  not 
less  than  16  percent  nor  more  than  17 
percent  ammonia  and  not  less  than  83 
percent  crude  protein. 

(b)  The  premix  is  used  or  intended 
for  use  for  mixing  with  com  plant  mate- 
rial prior  to  ensiling,  as  a  source  of  non- 
protein nitrogen  and  minerals. 

(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  premix  shall  bear,  in  ad- 
dition to  the  other  information  required 
by  the  act,  the  following: 

(1)  The  name  of  the  additive. 
<2)  A  statement  of  the  quantity  of 
ammonia  contained  therein. 

(3)  The  maximum  percentage  of 
equivalent  crude  protein  from  non-pro- 
tein nitrogen. 

(4)  An  expiration  date  that  Is  not 
more  than  10  weeks  following  the  date 
of  Its  manufacture. 

(5)  A  statement  that  silage  treated 
with  the  additive  Is  to  be  fed  to  eatUe 


«)  A  statement  that  addlttonal  pr»- 
tcte  8h«uld  aot  be  fed  to  lactaUng  dairy 
eews  prod«»lBc  less  thaa  32  pounds  of 
milk  p«r  day,  or  be«f  cattle  i  iiiinwiiilin 
leas  fchAB  1  perooit  of  body  weight  daily 
In  sheUsd  eors. 

(7)  A  warning  statemmi  to  reed  as 
foUews:  *^arBlng — Use  only  as  di- 
rected; additional  trace  mineral  supple- 
mentation should  not  be  fed  with  treated 
silage". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  3,  1974,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. Rm.  6-86,  5600  Fishers 
Lane.  Rockville.  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  eqjecif y  with 
particularity  the  provlsiODs  of  the  order 
deemed  objecticmable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  shall  state 
the  Issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  Justify  the  relief  sought,  and 
shall  Include  a  detcdled  description  and 
analysis  at  the  factual  information  In- 


tended to  be  presented  in  support  of  the 
objectlfHis  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  dociunents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  ahove  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  bec(Mne 
effective  May  2, 1974. 

(Sec.  409(c)(1),  72  Stat.  1786  (31  VB.C. 
348(c)(1)).) 

Dated:  April  26, 1974. 

Sam  D.  Fan, 
Associate  Conunissioner 
for  Compliance. 

[FR  Doc.74-10048  FUed  S-l-74;8:46  am] 


SUBCHAPTER  C— OHUGS 

PART  135c-^-NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Sulfadimethoxine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (13-«02V)  filed  by 
Haver-Lockhart  Laboratories,  Kansas 
C?ity,  MO  64141,  proposing  revised  label- 
ing for  safe  and  effective  use  of  sulfa- 
dimethoxine tablets  in  the  treatment  of 
certain  bacterial  infections  in  dogs.  The 
supplemental  application  is  aiH>roved. 
Accordingly,  21  CFR  135c. 13(b)  is  being 
amended  to  add  an  additioncd  sponsor. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetle 
Act  (sec.  512(1),  82  Stat.  347  (21  UJB.C. 
360b(l) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135C.13  Is  amended  by  adding  a  new 
paragraph  (b)  (4)  to  read  as  follows: 

§  135C.13      Sulfadimetlio: 


(b)   Sponsor.  *   •   • 

(4)  For  Item  2  in  table  2,  pavagraph 
(e).  BM  Cod*  No.  074  U  1 136.601(c)  of 
this  chapter,  for  tfoga  only. 

•  •  •  •  • 

Effective  date.  TtiiB  order  shall  be  el- 
fecUve  May  2,  1974. 

(Sec.  613(1),  t3  Stat.  847;  21  UjB.O.  3«0b(l).) 

Dated:  April  25,  ir74. 

C.  D.  Van  Houwxliivg, 
Director, 
Bureau  of  Veterinary  Medici. 

[PR  Doc.74-10045  PUed  6-l-'»4;8:4a  am] 


PART  135— NEW  ANIMAL  DRUGS 

PART  I35e— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

TykMin 

The  Ccxnmlssloner  of  Food  and  Drugs 

has  evaluated  the  following  new  animal 

drug  applications  proposing  the  safe  and 

effective  use  of  tyloeln  premix  in  the 

manufacture  of  animal  feed: 

Alton  Premium  Feed  Co..  Alton.  lA  SlOOe 

(4a-7««V) ; 
Cadco,  Inc.,  Des  Molaes.  XA  50328  (91-788T): 


Farmers  Union  Grain  Terminal  Aseoclatlon, 

Sioux  Falls,  SD  67101  (96-160V) ; 
Feed  Fortifiers,  Inc.,  Manson,  lA  60663   (93- 

618V); 
International    Nutrition,    Inc.,    Omaha,    NE 

68117  (96-661V); 
Ralston   Piirlna,  St.  Louis,  MO  63199    (49- 

190V,  43-641V.  43-387V) ; 
Toder.  Inc.,  Kalona,  lA  52247  (96-161V) ; 
Heinold  Elevator  Co.,  Inc.,  Kouts,  IN  46347 

(96-628V). 

The  applications  filed  by  the  applicants 
listed  above  are  approved. 

To  facilitate  referencing,  those  firms 
not  previously  assigned  numbers  are 
being  assigned  code  numbers  and  placed 
in  the  list  of  firms  in  f  135.501  (c)  (21 
CFR  135.501(c)). 

Section  I35e.l0  is  being  amended  in 
paragraph  (b)  to  list  the  premix  levels 
approved  and  in  paragraph  (d)  to  pro- 
vide that  finished  swine  feeds  processed 
from  premixes  containing  not  more  than 
10  grams  per  pound  need  not  comply 
with  the  requirements  of  section  512(m) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  13&e  are  amended  as 
follows: 

1.  In  Part  135  by  adding  to  S  135.501 
(c)  new  sponsors  as  follows : 

§  135.501      Names,    addresses    and    code 

nnmbers    of  sponsors    of    approved 
applications. 

•  •  •              •              • 
(€)••• 

Code  No.  Firm  name  and  €uldre$a 

•  •  •               •               • 

106 —     Feed  Fortifiers,  Inc.,  Manson,  lA 

60563. 
107 International     Nutrition,     Inc., 

0664  L  St.,  Omaha,  NX  68117. 
108 Osdea,  Inc.,  P.O.  Box  8M0,  lOMO 

Douflas  An..  Dm  Matnea.  lA 

MM HelaaK     Ms^atwr     Ca.,     koe., 

Koata.  IM  40847. 

•  •  •  •  • 

111 Alton  Framium  Feed  Co.,  Alton, 

IA5100S. 
112 Farmar's  Union  Oialn  Termboal, 

Aaaoclatlon,     Feed     Division, 

P.O.  Box  1447,  aoux  FaUs.  BO 

57101. 
113 Toder.  Inc..  Kalona,  lA  62247. 

2.  In  Part  135e  by  revising  I  }35e.lO 
(b)  and  (d)  to  read  as  follows: 

§  135e.lO     Tyloain. 

•  •  •  •  • 

(b)  ApprotKtls.  Premix  levels  of  tylo- 
sin  granted  to  firms  as  sponsor(s)  and 
identified  by  code  numbers  in  f  135.501 
<c)  of  this  chapter  for  the  specific  usage 
indicated  in  paragraph  (f )  of  this  sec- 
tion: 

<1)  To  014:  10.  40,  and  100  grams  per 
pound:  items  1  through  11. 

(2)  To  100:  10  grams  per  pound;  item 
4. 

(3)  To  107:  4  and  10  grams  per  pound; 
Item  4. 
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(4)  To  108:  10  grams  per  pound;  item 
4. 

(5)  To  047:  0.4,  0.8,  10  and  40  grams 
per  pound ;  item  4. 

(6)  To  111:  0.66.  1J3.  6.66  grams  per 
pound;  item  4. 

(7)  To  112:  0.4  grams  per  pound: 
item  4. 

(8)  To  113:  4  grams  per  i>ound;  item 
4. 

(9)  To  109:  4  and  10  grams  per  pound; 

"""*■     .     -.      IJ      . 

(d)  Special  cofwid^raftona.  The  manu- 
facture of  finished  feeds  containing  tylo- 
sin  phosphate)  does  not  require  compli- 
ance with  the  provisions  of  section  512 
(m)  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  if: 

(1)  Processed  from  feed  supplements 
or  concentrates  for: 

(1)  Chickens  at  not  more  than  200 
grams  per  ton. 

(11)  Swine  at  not  more  than  5O0  grams 
per  ton. 

(ill)  Cattle  at  not  more  than  360  grams 
per  ton  and  compljrtng  with  item  11  in 
the  table  in  paragraph  (f)(1)  of  this 
section. 

(2)  Processed  from  premixes  which 
contain  not  more  than  10  grams  of  tylo- 
sln  per  pound  and  conforming  to  the  pro- 
visions of  item  4  in  the  table  in  para- 
gr^h  (f)(1)  of  this  section. 

•  •  •  •  • 

Effective  date.  This  order  diall  be  ef- 
fecUve  May  2. 1974.. 

(Sws.  612(1).  81  Stat.  847;    (<S1  VBjC.  S60b 
(I).)) 

Dated:  Ai»ll  2S,  ltT4. 

C.  D.  Van  HoTTWatma. 
Director,  Bureau  of 
Veterinarp  Medicine. 

[FR  DOC.74-100M  FUed  6-l-74;8:45  am] 

Tltle29 — Labor 

CHAPTER  I — NATIONAL  LABOR 
RELATIONS  BOARD 

PART  102— RULES  AND  REGULATIONS, 
SERIES  8 

Unavailability  of  Administrative  Law 
Judgw 

By  virtue  of  the  authority  vested  in  It 
by  the  National  Labor  Relations  Act, 
approved  July  5, 1935,  the  National  Labor 
Relations  Board  hereby  Issues  the  fol- 
lowing further  amendment  to  its  rules 
and  regulations.  Series  8,  as  amended, 
which  it  finds  necessary  to  carry  out  the 
provisions  of  said  Act. 

Section  102.36  is  amended  to  read  as 
follows: 

§  102.36     Unavailability  of  administra- 
tive law  judges. 

In  the  event  the  administrative  law 
Judge  designated  to  conduct  the  hearing 
becomes  unavailable  to  the  Board  after 
the  hearing  has  been  opened,  the  chief 
administrative  law  judge,  or  the  presid- 
ing Judge,  San  Francisco.  C^allfomia,  as 
the  case  may  be,  may  designate  another 
administrative  law  judge  for  the  purpose 


RULES  AND  REGULATIONS 

of  further  hearing  or  otiier  appropriate 
action. 

(4B  Stat.  449;  SO  U.S.C.  161-166.  as  amended 
by  act  of  June  23,  1947  (61  Stat.  138:  29 
U.S.C.  Sup.  161-167),  act  of  October  22.  1951 
(66  Stat.  601;  29  UJ3.C.  168.  159,  168),  and 
act  of  September  14.  1959  (73  Stat.  519:  20 
T7.S.C.  141-168).) 

This  amendment  shall  l)eooine  effec- 
tive May  2, 1074. 

Dated,  Washington,  D.C.,  April  29, 
1974. 

By  direction  of  the  Board. 

John  C.  Truesdalx. 
Executive  Secretary. 

[FR  Doc.74-10063  FUed  fr-l-74;8:46  am] 

Title  33 — Navigation  and  Navigal>le  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  74-6  BJ 

PART  110— ANCHORAGE  REGULATIONS 

Special  Anchorage  Areas,  Henderson 
Harbor,  New  York 

This  amendment  to  the  Anchorage 
Regulations  is  based  on  a  notice  of  pro- 
posed rulemalcing  published  in  the  Janu- 
Euy  11,  1974  issue  of  the  Federal  Reg- 
ister (39  FR  1638).  The  amendment 
establishes  two  si>ecial  anchorage  areas 
in  Henderson  Harbor,  New  York.  In  spe- 
cial anchorage  areas,  vessels  under  65 
feet  in  length,  when  at  anchor,  are  not 
required  to  carry  or  exhibit  andior 
lights. 

Ninety-four  comments  were  received 
as  a  result  of  the  notice  of  proposed  rule- 
making. Ninety  comments  concurred 
with  and  supported  the  proposal.  Four 
comments  objected  to  the  proposaL 

One  objection  stated  that  boats  an- 
chored without  lights  would  create  a 
hazardous  situation,  especially  for  small 
outljoard  boats  and  water  skiers.  The 
objection  also  pointed  out  that  in  1973 
because  of  northeast  winds,  several  boats 
broke  their  moorings  and  damaged  pri- 
vate pn^ierty.  On  the  navigable  waters 
of  the  United  States,  the  public  may  ex- 
ercise its  right  of  navigaticoi  In  a  reason- 
able manner  and  this  includes  the  rights 
of  anchorage  and  moorage.  The  anchor- 
age areas  will  be  administered  by  the 
Town  of  Henderson  Harbormaster  who 
will  have  the  responsibility  to  prescribe 
standards  of  safe  ground  tacide  to  pre- 
vent boats  from  parting  their  moorings 
and  inflicting  damage  to  private 
property. 

Another  adverse  comment  included  the 
recommendation  that  covered  stalls  be 
constructed.  This  is  not  practicable  for 
sailboats  with  high  masts.  The  objection 
also  stated  that  the  establishment  of  the 
special  anchorage  areas  would  deprive 
shoreline  property  owners  access  to  their 
property.  The  proposed  anchorages  pro- 
vide ample  access  to  shoreline  property. 
The  objection  also  stated  that  sailboat 
owners  throw  their  garbage  into  the  bay. 
TTiere  is  a  Federal  law  (33  UJS.C.  407) 
that  prohibits  the  dumping  of  refuse  into 
the  navigable  waters  of  the  United 
States. 
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Two  objections  indicated  that  the 
Town  of  Henderson  Harbormaster  can 
exclude  a  non-member  of  the  Henderson 
Harbor  Yacht  CHub  from  the  anchorages. 
As  stated  in  the  preamble  of  the  notice 
of  proposed  rulemaking,  special  anchor- 
age areas  are  for  the  general  use  of  the 
public  and  vessels  may  not  unreasonably 
l>e  denied  use  of  these  areas.  By  provid- 
ing that  the  Town  of  Henderson  Harbor- 
master administer  the  anchorages,  access 
to  the  anchorages  by  the  pulilic  will  be 
assured. 

Another  objection  stated  that  boats 
moored  in  the  area  would  interfere  with 
safe  ingress  and  egress  to  the  private 
property  which  adjoins  the  Henderson 
Harl)or  Yacht  Club.  The  proposal  pro- 
vides for  a  300  foot  clear  access  which 
will  afford  safe  access  to  the  property. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  adopted  wiUiout 
change  and  is  set  forth  t>elow. 

Effective  date.  This  amendment  is  ef- 
fective Jime  3, 1974. 

April  29, 1974. 

W.  M.  BEincERT, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief.  Office  of  Marine  Envi- 
ronment and  System*. 

Part  110  of  Title  33  of  the  CoAt  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  S  110.87  to  read  as  follows: 

§  1 10.87     Henderaon  HarlMir,  New  York. 

(a)  Area  A.  The  area  in  the  southern 
p(»tion  of  Henderson  Harbor  west  of  the 
Henderson  Harix)r  Yuht  Club  bounded 
by  a  line  beginning  at  the  point  of  land, 
approximately  150  feet  west  of  the 
Graham  Creek  Range  Rear  Ught;  thence 
180*.  50  feet:  thence  275*,  810  feet; 
thence  000*.  1,500  feet:  thence  090',  700 
feet;  thence  177*.  1,250  feet  to  the  point 
of  land  approximately  160  feet  west  of 
the  Graham  <?re^  Range  Forward 
Light;  thence  along  the  shoreline  to  the 
point  of  beginning. 

(b)  Area  B.  The  area  in  the  southern 
portion  of  Henderson  Harbor  north  of 
Graham  Creek  Entrance  Light  Ixmnded 
by  a  line  beginning  at  a  point  000*,  700 
feet  from  Graham  Creek  Entrance 
Light;  thence  357*.  1,200  feet;  thence 
090*,  500  feet;  thence  177*.  1,200  feet; 
thoice  270*,  500  feet  to  the  point  of 
beginning. 

Note:  Permission  must  be  obtained 
from  the  Town  of  Henderson  Harbor- 
master before  any  vessel  is  moored  or 
anchored  in  this  special  tmchorage  area. 

(See.  1,  28  SUt.  647,  as  amended  (33  XTJ3.0. 
258):  sec.  6(g)(1)(C),  80  Stat  037  (49  VSXi, 
ie55(g)(l)(C);  49  CTll  1.46(c)(3))) 

(FR  Doc.74-10037  FUed  6-1-74:8:45'  ami 

Tltia  39— Postal  Sarvioe 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

TEMPORARY  RATE  CHARGES 

Correction 
In  FR  Doc  74-8819  appearing  at  paga 
14202  in  the  issue  for  Monday,  April  22, 
1974.  the  followbig  changes  should  be 
made: 
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1.  The  sequential  order  of  the  nu- 
merals on  page  14203  under  S  132.1  (a) 
(1)  now  reading  "(1).  (ill),  (vl),  (U),  (v), 
(iv)"  should  read  "(1),  (U).  (ill),  (iv), 
(V),  (vl)." 

2.  On  page  14204  In  the  first  coliunn 
under  §  132.1(b)  (1)  <U)  (a),  in  the 
second  line,  the  letter  "(a)"  should  read 
"(b)"  and  in  paragraph  (b)(1)  (U)(b). 
the  first  word  should  read  "Publica- 
tions". 

3.  On  page  14207  in  the  first  table 
(S  135.1(d)),  luider  "Each  additional 
pound  or  fraction",  insert  the  number 
"3"  under  "CenU". 

4.  On  page  14207  in  the  last  table 
(5  136.1(b)),  under  Zone  5.  the  last 
nimiber  now  reading  "22.07"  should  read 
"12.07". 

5.  On  page  14208  in  the  table  (§  136.1 
(b)),  the  21st,  22nd,  and  23rd  numbers, 
under  rone  8,  now  reading  "29.26", 
"30.82",  and  "30.64"  should  read  "29.62 ', 
"30.24",  and  "30.86". 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUSCHAPTER  C— AIR  PROGRAMS 

PART   52— APPROVAL   AND    PROMULGA- 
TION  OF  IMPLEMENTATION   PLANS 

MasMchusetts;  Approval  of  Ptan  Revision 

On  May  31.  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act, 
the  Administrator  approved  a  plan  im- 
plementing National  Ambient  Air  Qual- 
ity Standards  for  the  State  of  Massachu- 
setts. This  publication  contains  the  Ad- 
ministrator's approval/disapproval  of  a 
revision  to  that  plan. 

In  a  telegram  dated  December  7,  1973, 
sent  to  the  owners  of  26  utilities  in  the 
Northeastern  United  States,  William  E. 
Simon.  Administrator,  Federal  Energy 
Office,  lu-ged  them  to  convert  their  power 
plants  to  coal  as  soon  as  possible  in  order 
to  help  alleviate  the  oil  shortage.  The 
criteria  used  for  compiling  this  list  of 
26  were:  (a)  Technical'  feasibility  to 
convert  to  coal  In  the  short-run;  (b) 
minimal  risk  of  violations  of  primary  am- 
bient air  quality  standards;  and  (c)  esti- 
mated surge  capacity  of  the  coal  industry 
to  meet  coal  requirements  for  the  plants 
selected.  Although  the  Salem  Harbor 
plant  was  not  one  of  the  original  26 
plants  listed,  a  similar  telegram  was  sent 
to  the  New  England  Power  Company  on 
January  11,  1974  with  a  copy  to  the 
Governor  of  Massachusetts  urging  that 
this  plant  also  convert  to  coal.  There- 
after, the  Massachusetts  Department  of 
Public  Health  approved  the  conversion 
of  this  plant  to  bum  coal  •with  a  sulfur 
content  not  in  excess  of  2.5  percent  and 
ash  content  not  in  excess  of  15  percoit. 

A  preliminary  EPA  analysis  on  coal 
conversions  indicates  that  the  Salem 
Harbor  plant  should  be  able  to  convert 
to  cosd  without  causing  a  significant  en- 
vironmental hazard  for  the  time  period 
c<»isidered.  However,  because  of  the  me- 
teorology In  the  area,  a  good  m<»iitorlng 
metwork  tn  the  plant  impact  area  should 
be  eetabllahed. 
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On  January  16,  1974,  the  Massachu- 
setts D^>artment  of  Public  Health  (the 
Department)  submitted  for  approval  a 
plan  revision  in  the  form  of  a  variance 
which  would  allow  the  use  of  coal  con- 
taining a  maximum  of  2.5  percent  sulfur 
and  15  percent  ash  in  units  1,  2,  and  3  at 
the  Salem  Harbor  facility  from  the  date 
of  EPA  approval  imtil  May  15,  1974. 

After  a  careful  evaluation  of  the 
State's  submittal,  the  Administrator  has 
determined  that  it  is  in  accordance  with 
the  procedural  requirements  of  40  CFR 
Part  51.  The  Administrator  has  deter- 
mined based  on  information  submitted 
by  the  State,  corroborated  by  the 
Agency's  own  information,  that  the  sub- 
stantive requirements  of  40  CFR  Part  51 
have  also  been  met  as  they  apply  to  the 
Salem  HEirbor  facility.  It  has  been  deter- 
mined that  the  time  and  degree  of  this 
relaxation  are  appropriate  based  on  the 
information  available  concerning  the  na- 
tionwide fuel  shortage  and  the  shortfall 
of  fuel  oil  which  the  Salem  Harbor  plant 
is  experiencing. 

Accordingly,  the  variance  for  the  Salem 
Harbor  plant  is  approved  subject  to  the 
following  conditions  In  addition  to  those 
imposed  by  the  Commonwealth  of  Mas- 
sachusetts' variance-approval  letter  of 
January  16,  1974. 

1.  That  the  Compfmy  report  to  the 
State  and  EPA  on  the  first  day  of  each 
month  on  the  quantity,  source  of  supply 
and  siilfur  and  ash  content  of  aU  fuel 
purchased  and  delivered  during  that 
time  period. 

2.  That  the  Company  make  every  rea- 
sonable effort  to  acquire  conforming 
coal,  or  coal  with  the  lowest  sulfur  and 
ash  content  available,  and  maintain  for 
inspection  by  the  State  w  EPA  during 
normal  working  hours,  evidence  of  such 
efforts. 

3.  That  the  Company  sulMnit  to  EPA 
for  approval  the  number  of  monitoring 
sites,  location,  procedures  and  equip- 
ment which  it  intends  to  tise  in  imple- 
menting the  ambient  air  quality  monitor- 
ing as  required  by  Condition  3  of  the 
State's  approval  of  the  variance. 

4.  That  the  Company  make  available 
all  air  quality  data  from  its  monitoring 
system  at  the  Salem  Harbor  facility 
mtmthly  or  continuously  by  Interfacing 


with  Massachusetts  Ambient  Air  Moni- 
toring System. 

Since  variances  are  temporary  solu- 
tions to  short-term  problems,  should  the 
source  find  It  necessary  to  apply  for  a 
variance  beywid  the  expiration  date  of 
this  variance,  plans  and  a  schedule  for 
Installation  of  necessary  control  equip- 
ment to  meet  Massachusetts  emission 
limitations  must  accompany  any  new  ap- 
pllcatlOTi  for  a  variance  from  sulfur  and 
ash  content  requirements. 

The  States  submittal  is  available  for 
public  inspection  during  normal  business 
hours  at  the  following  addresses :  Depart- 
ment of  Public  Health,  Bureau  of  Air 
Quality  Control.  600  Washington  Street, 
Room  320.  Boston,  Massachusetts,  02111. 
and  EPA  Region  I  Office  of  Public  Af- 
fairs. Room  2203.  John  F.  Kennedy  Fed- 
eral Building.  Boston.  Massachusetts 
02203.  In  addition,  EPA's  evaluation  of 
the  State's  submittal  is  available  during 
normal  business  hours  at  the  EPA  Regicm 
I  office. 

The  Agency  finds  that  good  cause 
exists  for  not  publishing  the  actions  as  a 
notice  of  proposed  rulemaking  and  for 
making  ft  effective  immediately  upon 
publication  for  the  following  reasons: 

1.  The  emergency  nature  of  the  cur- 
rent fuel  shortage  requires  that  the  af- 
fected source  know  tanmediately  the  fuel 
restrictions  which  are  applloable  to  it 
so  that  it  may  make  arrangements  to  ob- 
tain the  appropriate  fuel. 

2.  The  Implementation  plan  revision 
was  adopted  in  accordance  with  pro- 
cedural requirements  of  State  and  Fed- 
eral laws,  which  provided  for  an  ade- 
quate public  hearing  and  comment,  and 
further  public  participation  would  be 
impracticable. 

Dated:  April  26, 1974. 

Alvin  L.  Aim, 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  40  CFR  Chapter  I  is  amended 
as  follows : 

1.  Section  52.1125  Is  amended  by  add- 
ing new  lines  to  the  table  In  paragraph 
(b)  as  follows: 

§52.1125     Compliance  schedule. 

(b)    •   •   • 


Source 


Location       Reenlotlon 
involved 


Datoof 
adoption 


Effective 
date 


Final  oom- 
pUanee  datf 


Salcni  Harbor  Electric  tiencratlng  Station.  Baleni 


.S.  1.2 
5.4.1 


Jan.    15. 1974    Jan.    23. 1»74    May    15,  lyT4 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

ARCHITECT-ENGINEER  SERVICES 
Procurement  Actions 
Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  In  5 
VB.C.  301.  Parts  14-1.  14-3  and  14-4  of 
41  CFR  Chapter  14  are  hereby  amended. 


It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  participate  In  the 
rulemaking  process.  However,  the 
amendments  herein  provide  administra- 
tive instructions  and  implement  the 
existing  regulations  on  the  publicizing 
and  the  procurement  of  Architect-Engi- 
neer services  pubUshed  in  the  Federal 
Register  on  December  6,  1973  (38  FR 
33594-33596).  Therefore,  the  pubUc  rule- 
making process  Is  waived  in  this  particu- 


lar instance  and  these  chani^es  will  be- 
come effective  Immediately. 

RicBAM  R.  HriB. 
Deputy  Aniatant  Secretary 
of  the  Interior. 

April  26,  1974.  1 1 

1.  The  Interior  Procxirement  Regula- 
tions are  amended  by  adding  the  follow- 
ing to  the  table  of  contents  of  Part  14-1 : 

PART  14-1— GENERAL 

Subpart  14-1.10— PuMidiins  ProcyrantMil 
Actions  I 

Sac.  II 

14-1.1003        Synopsis  of  proposed  procure- 

menta. 
14-1.1003-7    Preparation  and  transmittal. 

Aothokitt:  Sac.  206(c).  63  Stat.  890  (40 
I7.S.0.  486(1;)). 

2.  The  Interior  Procurement  Regula- 
tions are  amended  by  adding  a  new  Sub- 
part 14-1.10  as  follows: 

Subpart  14-1.10 — Publicizing 
Procurement  Actions 

§  14-1.1003-7     Preparation    and    trans- 
mittaL 

(a)  Architect-engineer  services  proj- 
ect notice.  Each  notice  publicizing  pro- 
curement of  architect-engineer  services 
shall  include  the  following  statements  in 
addition  to  those  required  by  S  1-1.1003-7 
(b)(9)  of  this  title: 

Any  supplemental  data  to  b«  furnished  by 
an  Architect-Engineer  Arm  should  comple- 
ment the  8P-251  to  permit  a  reasonable 
evaluation  of  the  firm's  qualifications  In 
terms  of  the  evaluation  criteria  listed  in  this 
notice. 

The  order  of  preference  for  the  firms 
deemed  to  be  most  highly  qualified  shall  be 
estabUshed  by  applying  a  numerical  rating 
system  to  criteria  listed  in  this  notice  and 
comparing  firms  on  the  basis  of  such  rating 
system. 


PART  14-a— PROCUREMENT  BY 
NEGOTIATION 

Subpart  14-3.8  [Resarved] 

3.  Part  14-3  of  the  Interior  Procure- 
ment Regulations  is  amended  by  delet- 
ing Subpart  14-3.8  and  S  14-3.802  from 
the  table  of  contents;  by  deleting  the 
caption  and  the  text  of  Subpart  14-3.8; 
and  to  provide  that  Subpart  14-3.8  is  re- 
served. Instructions  formerly  contained 
in  Subpart  14-3.8  are  now  covered  by 
Subparts  1-4.10  and  14-4.10. 


PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

*   4.  The  Interior  Procurement  Regula- 
tions are  amended  by  adding  the  follow- 
ing to  the  Table  of  Contents  of  Part  14-4: 
^  Subpart  14-4.10 — An:hlt*ct.CnEl«ieer  Services 

S       Sec. 

14-4.1004        Selection. 

14-4.1004-1  Establishment  Of  architect- 
engineer  evaluation  boards. 

14-4i.  1004-2  Functions  of  the  evaluation 
boards. 
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Sec. 

14-4.1004-3    Evaluation  criteria. 

14-4.1004-4     Action  by  agency  head  or  his 

authorized  representative. 
14-4.1004-S    Procedures    for    procurements 

estimated     not     to     exceed 

910,000. 
14-4.1006        Negotiation  procedures. 
14-4.1006-1     General. 
14-4.1006        Limitation  on  contracting  with 

architect-engineer    firms   for 

construction  work. 
14-4.1006-1     Policy. 
14-4.1050        Use  of  designated  personnel. 

AtrrRoarrT:  Sec.  206(c).  68  Stat.  3»0  (40 
UB.C.  486(c)). 

5.  The  Interior  Procurement  Regula- 
tions are  amended  by  adding  a  new  Sub- 
part 14-4.10  as  follows: 

Subpart  14-4.10 — Architact-Engineer 
Sarvkes 

§  14-4.1004     Selecdon. 

§  14-1.1004-1      Establishment  of  ardii- 
tect-engineer  evaluation  boards. 

(a)  Tlie  provlslMis  of  S  1-4.1004-1  (a) 
i>f  this  title  are  supplemented  to  provide 
that  heads  of  procuring  activities  who 
have  been  delegated  contracting  author- 
ity by  the  Secretary  will  be  responsible 
for  establishing  evaluation  boards.  This 
respcmslblllty  may  be  reassigned  in  writ- 
ing to  any  subordinate  possessing  con- 
tracting authority  and  staff  capability  to 
appropriately  handle  such  responsibility. 
The  use  of  private  practitioners  on  evalu- 
ation boards  shall  require  the  advance 
written  approval  of  the  Assistant  Secre- 
tary— Management. 

§  14-4.1004-2     Functioos  of  the  evalu. 
ation  boards. 

(a)  The  provisions  of  §  1-4.1004-2  of 
this  title  are  supplemented  to  provide 
that  evaluati<Hi  boards  within  the  De- 
partment of  the  Interior  shall  operate 
under  the  general  authority  of  the  ap- 
pointing official  and  shall  assist  the  con- 
tracting officer  to  the  maximum  extent 
possible  and  aijpropriate  in  the  estab- 
lishment of  a  contract. 

(b)  The  report  required  of  the  evalu- 
ation board  as  specified  in  §  1-4.1004- 
2(c)  of  this  title  shall  provide  a  list  in 
the  order  of  preference  containing  a 
minimum  of  three  firms  which  are  con- 
sidered the  most  highly  qualified.  It  shall 
be  submitted  to  the  official  designated 
by  the  aM»ointing  official  to  receive  the 
report. 

§  14-4.1004-3     Evaluation  criteria. 

The  evaluation  criteria  of  §  1-4.1004-3 
of  this  title  will  be  supplemented  with 
the  following  when  applicable  to  the  pro- 
curement; 

(a)  Specific  performance  record  on 
previous  work  from  the  standpoint  of 
quality  of  work,  ability  to  meet  perform- 
ance schedules,  and  designs  where  the 
construction  contracts  entered  into  did 
not  exceed  target  or  cost  estimates  or  re- 
sult in  significant  claims  against  the 
Qovernment    because    of    lmpr(^>er   or 
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Incomplete  architectural  and  engineering 
services. 

(b)  The  volume  of  past  and  present 
workloads. 

(c)  Adequacy  of  facilities  for  the  pro- 
posed work,  including  facilities  for  any 
qjecial  service  that  may  be  required. 

(d)  Experience  and  qualifications  of 
personnel  proposed  for  assignment  to  the 
project.  Including  technical  skills  and 
abilities  in  planning,  organizing,  execut- 
ing, and  controlling;  abilities  in  overall 
project  coordination  and  msinagement; 
and  experience  in  working  together  as  a 
team. 

(e)  Availability  of  additional  quali- 
fied, regular  employees  for  suwjort  of  the 
project;  the  depth  and  size  of  the  organi- 
zation such  that  any  necessary  expan- 
sion or  acceleration  may  be  handled  ade- 
quately; and  arrangements  with  outside 
consultants. 

(f )  Any  other  criteria  applicable  to  a 
particular  procurement.  5  14-4.1004-4 
Action  by  agency  head  or  his  authorized 
representative. 

The  head  of  each  procuring  activity,  as 
the  responsible  official  to  whom  author- 
ity is  delegated,  is  authorized  to  perform 
the  fimctions  prescribed  by  S  1-4.1004-4 
of  this  title. 

§  14—4.1004—5  Procedures  for  procure- 
ments    estimated     not     to     exceed 

tio.ooo. 

Procuring  activities  are  authorized  to 
use  the  procedures  prescribed  in  }  1-4.- 
1004-5  of  this  tiUe. 

§  14-4.1005     Negotiation  procedures. 

§  14-4.1005-1     General. 

The  designated  ccmtracting  officers  of 
the  Department  ftmctioning  under  dele- 
gations of  contracting  authority  from  the 
Secretary  and  the  heads  of  procuring 
activities  are  authorized  to  perform  the 
fimctions  described  in  1 1-4.1005-1  of  this 
title  and  to  negotiate  contracts  for  archi- 
tect-engineer services. 

§  14— 4.1006  Limitation  on  contracting 
with  architect.engineer  firms  for 
construction  work. 

§  14-4.1006-1      Pfdicy. 

A  contract  for  construction  of  a  proj- 
ect shall  not  be  awarded  to  the  firm,  a 
parent  firm,  subsidiaries,  or  affiliates, 
that  provided  architect-engineer  serv- 
ices for  the  project  unless  the  prior 
written  approval  of  the  Secretary  is  ob- 
tained. The  contract  with  the  architect- 
engineer  firm  shall  specifically  set  forth 
this  restriction. 

§  14-4.1050 
net. 


Use  of  designated  person- 


The  contract  shall  include  a  clause 
requiring  the  contractor  to  assign  only 
the  key  personnel  designated  in  the  pro- 
posal to  perform  the  services  and  shall 
provide  that  no  substitutions  will  be 
made  without  the  prior  written  approval 
of  the  contracting  officer. 

[PR  Doc.74-10020  Pned  6-1-74; 8: 46  am] 
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T?tl«  49 — ^Transportation 

CHAPTER  V— -NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

(Docket  No.  2-10;  NoUce  7] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Standard  No.  217;  Bus  Window  Retention 
and  Release,  Prison  Buses 

This  notice  amends  Federal  Motor  Ve- 
hicle Safety  Standard  No.  217.  "Bus  Win- 
dow Retention  and  Release"  (49  CFR 
571.217),  to  exempt  from  the  standard 
buses  manufactured  for  the  purpose  of 
transporting  persons  under  physical  re- 
straint. The  amendment  is  based  on  a 
notice  of  proposed  rulemaking  published 
October  1.  1973  (38  FR  27227).  following 
petitions  received  from  the  Bureau  of 
Prisons,  United  States  Department  of 
Justice. 

The  comments  received  in  response  to 
the  proposal  agreed  that  buses  manuf su;- 
tured  for  the  specified  purpose  should  not 
be  provided  with  the  emergency  exits  re- 
(luired  by  Standard  No.  217.  The  stand- 
ard specifies  that  buses  contain  emer- 
gency exits  operable  by  bus  occupants, 
requirements  which  the  NHTSA  consid- 
ers obviously  incompatible  with  the  need 
to  transport  prison  Inmates.  The  Na- 
tional Transportation  Safety  Board 
(NT8B)  commented,  however,  Uiat  com- 
pensatory measures  should  be  taken  to 
minimize  the  UkeUhood  of  fire  in  prison 
buses,  since  the  probability  of  safely 
evacuating  a  prison  bus  is  leas  than  that 
of  any  other  type  at  bus.  The  NT8B  xirttd 
that  the  exemption  be  limited  to  diesel- 
f ueled  buses,  since  diesel  fuel  is  less  likely 
to  ignite  than  gasoline. 

The  NHTSA  recognizes  the  desirability 
of  minimising  the  llkeUhood  of  fire  in 
buses.  However,  at  the  present  time  it  is 
not  practical  to  expect  that  all  newly 
manufactured  prison  biases  be  equipped 
with  diesel  engines,  given  the  apparent 
Immediate  need  for  the  exemption.  Ap- 
propriate rulemaking  action  can  be 
taken  in  the  futiire  if  it  appears  neces- 
sary to  mitigate  from  a  safety  stand- 
point the  loss  of  emergency  exits  In 
prison  buses. 

In  light  of  the  above,  paragraph  83  of 
49  CFR  571.217  (Motor  Vehicle  Safety 
Standard  No.  217),  Is  amended  to  read: 

§  571.217     Standard  No.  217;  Bos  win- 
dow retention  and  release. 


S3.  Application.  This  standard  applies 
to  buses,  except  buses  manuf{u:tured  for 
the  purpose  of  transporting  persons 
tinder  physical  restraint. 

•  •  •  •  • 

Effective  date:  June  3.  1974.  This 
amendment  imposes  no  additional  bur- 
dois  on  any  person  and  relieves  restrlc- 
tkms  found  to  be  tmwarranted.  Accord- 
ingly, good  cause  exists  and  is  hereby 
found  for  an  effective  date  less  than  180 
days  from  the  day  of  issuance. 


(Sees.  103.  112.  and  119,  Pub.  L.  89-683;  80 
Stat.  718  (IS  XJS.C.  1392.  1491.  1407):  dele- 
gations of  authority  at  4a  cnt  iJil) 

Issued  on  April  2S.  1974. 

James  B.  Oregort, 
Administrator. 

(FR  Doc.74-10050  Plied  5-l-74;8:4S  am] 

Title  50— WUdlifa  and  Hsheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
UFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— mJBUC  ACCESS,  USE.  AND 
RECREATION 

The  following  special  regulation  Is  Is- 
sued and  is  effective  during  the  period 
May  8,  1974  throuch  December  31,  1974. 

§  28.28  Special  regvlationa;  pabiie  ac 
cc«a,  uae  and  recreation ;  for  individ- 
ual wildlife  refuge  area*. 

VntcDl^ 

CBBfCOTKAGTTS  If ATICMAL  WILSUFI  UFUGX 

Entry  into  the  refuge  Is  permitted  be- 
tween the  hours  of  4  a.m.  to  10  pjn.  dally 
for  the  purposes  of  sightseeing,  nature 
study,  wildlife  observation,  photography, 
hiking,  beachcombing,  simbathing,  and 
fljthing^  including  riamming  and  crab- 
bing, as  posted.  Swimming  and  surfing 
are  permitted  along  the  entire  refuge 
beach  at  the  visitor's  own  risk.  Entry 
into  the  refuge  by  boat  is  permitted  only 
within  the  designated  public  use  art*  »% 
Tom's  Cove  Hook. 

OperatioB  of  reglatared  »otar  Trtileles 
and  bicycles  is  permitted  on  dealgnated 
access  roads,  trails,  and  parking  areas. 
Ttt^ing  of  horses  and  other  saddle  ani- 
mals Is  permitted  only  along  the  shoulder 
of  the  access  road  to  the  Coast  Guard 
crossover  and  thence  along  the  beach 
southward  from  that  point.  Off-road 
travel  by  oversand  vehicles  is  permitted 
(xily  on  designated  routes  within  the 
public  use  area  at  Tom's  Grove  Hook. 
Pets  must  remain  in  vehicles  at  all  times. 

Fishermen  who  hold  special  overnight 
beach-fishing  permits  Issued  jointly  by 
the  Superintendent,  Assateague  Island 
National  Seashore,  and  the  Refuge 
Manager,  Chincoteague  National  Wild- 
life Refuge,  may  remain  on  the  refuge 
between  the  hours  of  10:00  pjn.  and  4:00 
ajtn.  on  the  dates  for  which  such  permit 
is  Issued. 

Organized  youth-group  and  back- 
pack camping  is  permitted  by  advance 
reservation  only  in  National  Park  Serv- 
ice operated  campsites  located  on  the 
refuge.  Permits  may  be  obtained  from 
the  Superintendent,  Assateague  Island 
National  Seashore. 

Picnicking  is  permitted  at  Tom's  Cove 
Hook  in  areas  designated  by  the  National 
Park  Service. 

The  possession  of  any  drugs  or  sub- 
stances, or  Immediate  precursors,  identi- 
fied in  Schedules  I.  n,  m.  IV,  or  V  of 
Part  B  of  the  Controlled  Substances  Act. 
21  UjS.C.  812,  or  any  drugs  or  substances 


added  to  these  schedules  pursuant  to  the 
terms  of  the  Act,  is  prohibited  on  tiie 
refuge  unless  such  dria^gs  or  substances 
were  obtained  in  accordance  with  law. 
Presence  in  the  refuge  when  under  the 
influence  of  a  controlled  substance  to  a 
degree  that  may  endanger  oneself  or 
another  person  or  property,  or  may  inter- 
fere with  another  person's  enjoyment  of 
the  refuge  Is  prohibited. 

The  refuge,  comprising  approximately 
9,400  acres,  is  delineated  on  a  map  avail- 
able fran  the  Refuge  Manager,  Chinco- 
teague National  Wildlife  Refuge,  P.O. 
Box  62,  Chincoteague,  Virginia  23336, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  John  W. 
McCormack  Post  Office  and  Courthouse, 
Boston,  Mstfsachusetts  02109. 

WILLARO  M.  Spaxtldinc,  Jr., 
Acting  Reffional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WOdlite. 

April  25,  1974. 

IPK  Doc.74-10088  Piled  fr-l-74;8:46  am] 


UPPER  MISSISSIPPI  RIVER  WILOUFE  AND 
FISH  REFUGE.  ILLINOIS  AND  CERTAIN 
OTHER  STATES 

MtscaOanaous  Amandmanta 

The  following  special  regulations  are 
Issued  and  are  effective  May  2, 1974. 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

S  28.28     Sp«nM   rcokikma,   p«Ufe   ac 
nal  wildlife  ref ■■ 


Xixnrozs,  Iowa,  MntitnoTA  and 
WiscoRsm 

VPPER   MISSISSIPPI    VCm   WILDLIFS    AND 

nSH    REFUGE 

Public  use  is  permitted  on  the  Upper 
Mississippi  River  Wildlife  kdA  Fish  Ref- 
uge in  accordance  with  state  laws  and 
subject  to  the  foOowlng  special  condi- 
tions: 

(1 )  The  cutting  of  all  live  trees  Is  pro- 
hibited, except  that  willow  may  be  used 
for  trap  stakes,  commercial  fishing  gear 
and  himtlng  blinds. 

(2)  No  live  fire,  including  hot  char- 
coal, shall  be  buried  and/or  left  unat- 
tended. 

(3)  The  abandonment,  burying  or 
placing  in  the  water  of  gart>age,  trash, 
camping  and  pdcnlc  debris,  and  aU  other 
deleterious  materials  is  prohibited. 

(4>  The  use  on  refuge  lands  of  notor- 
ized vehicles  of  any  type  is  prohibited 
except  on  designated  jmbllc  roads  and 
routes  of  travel. 

(5)  All  state  laws  on  use,  possession, 
transportation  and  sale  of  alcoholic  bev- 
erages which  are  applicable  to  the  geo- 
graphic area  concerned  are  adopted  and 
made  a  part  hereof. 
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(6)  The  use  and/or  possession  on  the 
refuge  of  all  controlled  substances,  in- 
cluding but  not  limited  to  opiates,  co- 
caine, marijuana,  hashish,  depressants, 
stimulants  or  hallucinogenic  drugs  is 
prohibited  except  when  such  use  or  pos- 
session is  for  the  person's  own  use  as  au- 
thorized by  law.  All  state  laws  on  con- 
trolled substances  applicable  to  the  geo- 
graphic area  concerned  are  adopted  and 
made  a  part  hereof. 

(7)  Camping,  defined  as  the  use  of 
tent  camps:  bedrolls;  and  all  types  of 
floating  crsift,  motorized  vehicles,  trail- 
ers and  other  shelters  for  overnight  stays 
for  the  purpose  of  sleeping,  is  permitted 
on  the  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge  subject  to  the  follow- 
ing restrictions: 

(a)  The  period  of  camping  by  an  in- 
dividual or  group  shall  not  exceed  four- 
teen (14)  consecutive  days  at  any  one 
site  or  within  300  feet  of  such  site. 

(b)  The  leaving  of  tents,  camping 
equipment  or  floating  craft  at  an  unoc- 
cupied campsite  for  more  than  24  hours 
is  prohibited.  Such  gear  will  be  consid- 
ered as  abandoned  and  Is  subject  to 
impoundment. 

(c)  The  erection  of  tables,  fireplaces, 
latrines  and  other  structures  and  facili- 
ties related  to  camping  Is  prohibited 
unless  all  vestiges  of  same  are  removed 
when  the  camper  departs  from  the  site. 

(d)  Camping  is  prohibited  on  devel- 
oped access  and  parking  areas  and  on  all 
other  areas  posted  against  camping. 
Camping  on  the  refuge  while  engaged  in 
fur  animal  trapping  Is  prohibited. 
Camping  on  land  on  the  refuge  while 
engaged  in  hunting  Is  prohibited  except 
on  sites  readily  visible  from  the  main 
commercial  navlgatlOTi  channel  of  the 
Mississippi  River  or  on  dealgnated  de- 
veloped camp  sites.  Camping  while  en- 
gaged in  hunting  \s  prohibited  in  all 
aresis  closed  to  such  himtlng. 

(8)  The  placement  on  the  refuge  of 
boathouses.  boat  docks,  boat  slips,  stor- 
age boxes  or  sheds,  stairways,  wells,  sep- 
tic systems,  sewer  systems  of  any  type, 
and  all  other  kinds  and  types  of  con- 
struction is  prohibited  without  written 
authorization  of  the  refuge  manager  or 
his  authorized  representative.  All  new 
structures,  including  boathouses,  house- 
boats, docks,  piers  and  floats  authorized 
by  permit  to  be  moored,  anchored,  or  se- 
cured along  the  shoreline  and  on  the 
waters  of  the  Mississippi  River  within 
the  Upper  Mississippi  River  Wild  Life 
and  Fish  Refuge  must  use  flotation 
methods  and  devices  of  a  type  con- 
structed of  polyurethane,  high-impact 
polyethylene  fiberglass  material,  wood 
timbers,  or  other  inert  materials  to  pro- 
vide flotation.  The  use  of  any  iron  or 
steel  container  not  fabricatde  originally 
for  flotation  purposes,  including  barrels, 
steel  container  not  fabricated  originally 
constructed  for  the  purpose  of  contain- 
ing fluids,  powders  or  similar  products 
Is  prohibited  for  new  structures  or  for 
replacement  of  flotation  devices  in  exist- 
ing structures  imless  filled  with  poly- 
urethane. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 


RULES  AND  REGULATIONS 

govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  50  CFR  Part  28  and  are 
effective  until  Jime  30, 1975. 

PART  32— HUNTING 

§  32.12  Special  regatations;  migratory 
game  birds;  for  individiud  wilcHife 
refuge  areas. 

ILLINOIS,  Iowa,  Minnesota  and 
Wisconsin 

UPPER    MISSISSIPPI    RIVER    WILD    LIFE    AND 
nSH  REFUGE 

The  public  himtlng  of  migratory  gsime 
birds  on  the  Upper  Mississippi  River 
WUd  Life  and  Pish  Refuge.  Illinois, 
Iowa.  Minnesota  and  Wisconsin  is  per- 
mitted on  the  areas  designated  by  signs 
as  "open"  to  hunting.  Hunting  of  migra- 
tory game  birds  is  not  permitted  on  the 
areas  designated  by  signs  as  "closed"  to 
hunting.  The  "open"  areas  comprising 
153,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters. 
Winona,  Minnesota  55987,  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building. 
Port  Snelling,  Twin  Cities,  Minnesota 
55111. 

Hunting  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  hunting  of  migratory  game 
birds  shall  be  in  accordsmce  with  all  ap- 
plicable State  and  Federal  regulations 
and  seasons  which  are  adopted  herein 
and  made  a  part  of  this  regulation. 

(2)  No  person  shall  hunt  migratory 
game  birds  on  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  dur- 
ing any  period  that  person's  migratory 
game  bird  hunting  privileges  are  sus- 
pended or  under  revocation  in  smy  state 
or  Canadian  province  for  game  law  in- 
frtw:tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part  32,  and  are  effective  until  June  30, 
1975. 

§  32.22  Special  regulations,  upland 
game,  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

UPPER    MISSISSIPPI    river    WILD    LIFE    AND 
FISH    REFUGE 

The  public  hunting  of  upland  game 
birds,  uplsmd  game  animals,  and  raccoon, 
groundhogs,  foxes  and  crows  on  the  Up- 
per Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois,  Iowa,  Minnesota  and 
Wisconsin  is  permitted  on  the  areas  des- 
ignated by  signs  as  "open"  to  hunting. 
Restricted  hunting  of  these  species  is  also 
permitted  on  the  areas  designated  by 
signs  as  "closed"  to  hunting,  except  that 
the  Goose  Island  Closed  Area  in  Pool  8 
is  closed  at  all  times  to  hunting  and  the 
discharge  of  guns  is  prohibited  thereon. 
The  "open"  areas  comprising  153.000 
acres  and  the  "closed"  areas  comprising 
41,000  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters, 
Winona.  Minnesota  55987,  and  from  the 
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Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 
Hunting  shall  be  subject  to  the  follow- 
ing special  conditions : 

(1)  Hunting  on  designated  "open" 
aresu  concurrent  with  applicable  state 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
fall  state  GAME  bird  or  GAME  animal 
season  applicat^e  to  t£ie  geographic  area 
concerned,  until  the  end  of  the  applicable 
state  seasons,  or  until  the  next  succeed- 
ing March  1,  whichever  occurs  flrst. 

(2)  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  himtlng  on  designated  "closed" 
areas  concurrent  with  applicable  state 
seasons  is  permitted,  but  only  during  the 
period  from  the  flrst  day  after  the  close 
of  the  last  hunting  sesison  for  ducks  ap- 
plicable to  the  geographic  area  con- 
cerned, until  the  end  of  the  applicable 
state  seasons,  or  until  the  next  succeed- 
ing March  1,  whichever  occurs  first. 

(3)  The  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
groundhogs,  fox  and  crows  shall  be  in 
accordance  with  all  applicable  state  reg- 
ulations which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

(4)  No  person  shall  hunt  upland  game 
birds  or  animals  on  the  Upper  Missis- 
sippi River  Wild  Life  and  Fish  Refuge 
during  any  period  that  person's  small 
game  hunting  privileges  are  suspended 
or  under  revocation  in  anv  state  or  Cana- 
dian province  for  game  law  Infractions. 

(5)  Except  with  permission  in  writing 
obtained  from  the  refuge  manager,  the 
discharge  of  guns  of  all  types  is  pro- 
hibited on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
fall  state  game  bird  or  game  smimal  sea- 
son applicable  to  the  geographic  area 
concerned. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  50  CFR 
Part  32,  and  are  effective  until  June  30. 
1975. 

§  32.32     Special  re^rulatSons ;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois.  Iowa.  Minnesota  and  Wiscon- 
sin 

upper  mississippi  river  wild  life  and 
fish  refuge 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois,  Iowa.  Minnesota 
and  Wisconsin  is  p>ermitted  on  the  areas 
designated  by  signs  as  "open"  to  hunt- 
ing. Restricted  hunting  of  deer  is  also 
permitted  on  the  areas  designated  by 
signs  as  "closed"  to  hunting,  except  that 
the  (joose  Island  Closed  Area  in  Pool  8 
is  closed  to  all  hunting  at  all  times.  The 
"open"  areas  comprising  153,000  acres 
and  the  "closed"  Eireas  comprising  41,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona, 
Minnesota  55987,  and  from  the  Regional 
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DirectOT,  Bureau  of  Qport  F)sb«rles  and 
WBdMe.  federal  BctfkUi«.  Fort  SneD- 
ing,  Twin  Cities.  Mlsneeota  Kill. 

Hmtinc  shall  be  subject  to  the  follow- 
ing conditions. 

<1)  Bow  and  gun  deer  hunting  (m  des- 
ignated "open"  areas  is  permitted  eon- 
current  with  i^JpUeable  state  seasons. 

(2)  Szoept  for  the  Ooose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  Inmting  on  des- 
ignated ~*d06ed"  areas  coocurrent  with 
applicable  state  seasons  Is  permitted,  but 
only  duiing  the  period  frtxn  the  first  day 
after  the  close  of  the  last  hunting  sea- 
s(m  for  ducks  t^iplicable  to  the  geo- 
graphic area  concerned,  until  the  end  of 
the  applicable  state  seasons,  or  imtll  the 
next  succeeding  March  1,  whlchevw  oc- 
curs first. 

(3)  The  hunting  of  whlte-tafled  deer 
shall  be  tn  accordance  with  all  applicable 
state  regulations  which  are  adopted 
herein  and  made  a  part  of  this  regula- 
tion. 

(4)  No  person  shall  hunt  deer  on  the 
Upper  Mississippi  River  Wild  Life  arid 
Fish  Refuge  during  any  period  that  per- 
son's big  game  hunting  privileges  are 
suspended  or  under  revocation  in  any 
state  or  Canadian  province  for  game  law 
infractions. 

The  provisions  of  this  special  regida- 
tlon  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
genertdly  which  are  set  forth  in  50  CPR 
Part  32,  and  are  elTective  imtil  June  30, 
1975. 

PART  33— SPORT  nSHING 

§  33.5    Special  regalatioiM;  sport  fishing; 
for  indhridoal  wildlife  refuge  areas. 

ILUNOIS,  lOWA,  MnnfXSOTA  AND 

WiscoNsnc 
upppDt  iassissn>pi  rtvzh  wiu>  urc  and 

nSH    KETUGE 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish  and 
clams  on  the  Upper  Mississippi  River 
Wild  life  and  Pish  Refuge,  Illinois,  Iowa, 
Minnesota  and  Wisconsin  is  permitted  on 
all  water  areas  of  the  refuge.  Ttie  refuge 
water  areas  coraprising  125.000  acres  are 
delineated  on  maps  available  at  the 
refuge  tieadquarters,  Winona,  Minnesota 
55987.  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  smd 
Wildlife,  Federal  Building,  Fort  Snell- 
ing  .Twin  Cities,  Minnesota  55111.  AH 
fishing  is  subject  to  the  following  condi- 
tions: 

(1)  Unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfiish  and  clams  shall  be 
taken  in  accordance  with  all  applicable 
state  regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

(2)  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Pish  Refuge  in  Car- 
roll Co.,  Ulinois  is  prohibited  from  Octo- 
ber 1  through  December  20. 

(3)  All  persons,  including  their  help- 
ers, exercising  the  privilege  of  commer- 


cial fishing  <m  the  Sprtng  Lake  dosed 
Area  most  possess  a  valid  ooBunerdal 
fishbig  permit  taaoed  by  tbe  Uttmet 
Manager  authorlalnc  sodi  oommerBial 
fishing  and  must  omdj;^  with  all  condi- 
tions as  prescribed  by  the  Refuge  Man- 
ager wbh^  are  set  forth  in  the  iwrmlt. 

The  provisions  of  this  fecial  zcgnla- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  BegiilatiosHi,  Part  33. 
and  are  effective  imtU  Juoe  30,  1975. 

Galkn  Ll  BnmBAuaH, 
Acting  Regional  Director. 

Dated:  April  25. 1974. 
(FB  Doe.74-1003a  FUed  6-l-74;8:46  aaa] 

imm  6— economic  StahHfratioii 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  155— PHASE  IV  PRICE 
PROCEDURAL  REGULATIONS 

Eacaptians  and  CompKanca  Procedures 

On  March  27,  1974,  the  Cost  of  Living 
Council  amended  Its  procedural  regula- 
tions at  i  155.41  to  provide  that  when  a 
person  has  violated  a  regulation,  and 
where  that  violation  is  the  subject  of  an 
investigation,  a  notice  of  probable  vio- 
lation or  a  remedial  order,  that  person 
cannot  qualify  to  obtain  an  exception 
which  would  nullify  the  violation  in 
whole  or  In  part.  Tlie  purpose  of  tills 
amendment  was  to  expedite  the  process- 
ing of  both  compliance  and  exception 
cases  and  to  close  a  loophole  in  the  regu- 
lations which  tended  to  encoiirage  non- 
compliance and  which  was  unfair  to 
firms  that  adhered  to  the  regulations 
while  applying  for  exceptions. 

It  has  since  come  to  the  attention  of 
the  Council  that  tills  amendment  may 
cause  a  hardship  to  certain  institutional 
providers  of  health  care  (acute  care  hos- 
pitals and  long  term  care  institutions) 
who  have  no  way  of  knowing  whether 
they  win  be  in  violation  of  the  regulations 
irntU  weD  after  tiie  close  of  the  fiscal 
year  in  question.  The  situation  arista 
because  of  the  nature  of  third  party 
payment  in  the  health  laiiastry,  asoet  of 
which  Is  done  on  a  cosi  rebnbarsement 
basis.  Third  party  payors,  such  as  Medi- 
care. Medicaid  and  many  Blue  Cross 
plans,  make  interim  payments  to  an  in- 
stitution throughout  the  year  based  on 
the  Institution's  cmticlpated  costs  for 
tliat  year.  After  the  close  of  the  fiscal 
year,  there  is  a  full  audit  done  of  the 
institution's  costs,  and  the  final  amount 
of  reimbursement  is  determined  on  the 
bEisis  of  that  audit.  The  audit  often  is  not 
completed  until  years  after  the  close  of 
the  fiscal  year.  It  is  not  uncommon  for 
the  audit  to  reveal  that  the  Interim  pay- 
ments were  too  low,  and  thus  the  insti- 
tution Is  entitled  to  a  large  lump  sum 
payment.  Pursuant  to  Price  Commission 
Ruling  72-262  and  Cost  of  Living  Council 
Ruling  74-1.  this  final  payment  from  the 
third  party  reimburser  is  normally 
chargeable  to  operating  revenues  in  the 
year  in  which  payment  is  received.  How- 


vrvt.  If  the  amount  of  payment  is  so 
slsniOcaot  m  to  reqvtfre.  nndor  generally 
acoeptM  MtooctlDc  prlndpIeB.  a  re- 
sf  ttimnt  of  the  financial  figures  for  ttie 
year  in  whiefa  ttieee  revenues  aecrued. 
then  tlie  taetitutlon  k  reqfuired  to  restate 
its  prior  year  flgores  to  acooimt  for  this 
finad  payment  in  a  tatter  year. 

In  U»  Bianner,  it  is  possible  for  an 
InetHutfen  that  finished  Its  fiscal  year 
with  revenues  within  the  6  percent  limi- 
tation on  Increases  in  aggregate  annual 
revwnjes  due  to  price  Increases  to  sud- 
denly exceed  the  limitation  and  thus  be 
in  violation  of  6  CFR  300.18.  Because 
Institution  had  no  way  ol  knowing 
this  would  happen  until  after  the 
entf  of  Hs  fiscal  year,  it  had  no  reason 
to  apply  for  an  exception  prior  to  the 
time  when  it  became  in  violation:  and 
ufider  the  recent  amendment  to  {  155.41. 
it  Is  prohibited  from  applying  for  an 
exception  when  it  discovers  that  it  needs 
one  hi  order  to  avoid  non-compliance 
with  the  regulations.  Further,  in  most 
cases,  an  Institution  in  tills  situation 
could  not  be  granted  an  exception  prior 
to  the  end  of  its  fiscal  year,  because  at 
that  point  it  would  not  have  the  cost  and 
revenue  data  necessary  to  justify  the 
granting  of  relief;  the  Council  does  not 
grant  exceptions  based  on  hypothetical 
harm  in  the  future. 

Therefore,  in  order  not  to  penalize 
institutions  who.  because  of  the  existence 
of  third  party  retroactive  cost  reimburse- 
ment, do  not  realize  that  they  may  need 
exceptions  relief  until  they  are  already 
In  violation,  the  Council  is  amending 
S  155.41.  The  amendment  provides  that 
the  prohibition  contained  in  that  section 
against  applying  for  an  exception  to  a 
regulation  when  one  is  already  in  viola- 
tion of  that  regulation  shall  not  apply  to 
an  institution  who  Is  in  violation  of  either 
Subpart  O  or  Subpart  R  of  this  Part 
solely  because  of  the  receipt  of  payments 
based  on  retroactive  adjustments  in  final 
settlement  with  third  party  payors. 

Because  tbe  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
with  reelect  to  decisions  of  the  Coun- 
cil, the  Council  finds  that  puhUcatioa  in 
acoordaDC*  wUh  normal  rule  making 
prooedure  is  taipractleahle  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  Interested 
persons  may  sobmit  written  comments 
regarding  this  amendment.  Communica- 
tions should  be  addressed  to  the  Office 
of  the  General  Counsel.  Cost  of  Living 
CouncU.  2000  M  Street,  NW.,  Washing- 
ton. D.C. 20508. 

(Economic  StebUlzMlon  Act  of  1970,  aa 
amended.  Pub.  L.  93-310.  86  Stat.  743;  Pub.  L. 
93-28.  87  SUt.  27:  CO.  11S96,  38  PR  1473; 
E.O.  11730.  88  FB  1B34S:  Coat  of  Living 
CouncU  Order  Mo.  14.  38  PB  1489.) 

In  consideration  ol  the  foregoing.  8 
CFR  Part  155  is  amended  as  set  forth 
herein,  effective  April  30,  1974. 

Issued  in  Washington,  D.C,  on 
April  30, 1974. 

Jamzs  W.  McLank. 

Deputy  Director. 
Cost  of  Living  Comte(L 
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Tbe  Introductory  paragraph  of  {  155.41 
la  amoided  to  read  as  follows: 

§  155.41      Pnrpoee  and  ecope. 

Exceptions  from  the  provisions  of 
Part  150  of  this  title  may  be  granted  for 
the  purpose  of  preventing  or  correcting 
a  serious  hardship  or  gross  Inequity. 
However,  except  as  provided  below,  a 
person  who  has  violated  the  regulation 
with  respect  to  which  an  exception  Is 
sought  and  who  in  connection  with  that 
matter  is  under  investigation  or  has  re- 
ceived a  notice  of  probable  violation  or 
remedial  order  shall  not  qualify  to  ob- 
tain an  exception  which  would  nullify 
that  violation  in  whole  or  In  part.  This 
limitation  does  not  apply  to  an  insti- 
tutionsil  provider  of  health  care  subject 
to  Subpart  O  of  Part  150  or  to  an  acute 
care  hospital  or  long  term  care  Institu- 
tion subject  to  Subpart  R  of  Part  150 
of  this  chapter  if  that  person's  violation 
was  caused  solely  by  the  receipt  of  pay- 
ments based  on  retroactive  adjustments 
in  final  settlement  with  a  third  party 
payor. 

•  •  •  •  • 

[FB  Doc.74-10184  Piled  4-30-74:2:34  pm] 

Fitie  7— Agriculture 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpoena*;  Issuance  and  Service  Pursuant 
to  Statutes  Administered  by  the  Secre- 
tary of  Agriculture 

Section  1.29,  Title  7,  Code  of  Federal 
Regulations.  Is  revised  to  clarify  the  au- 
thority of  various  Department  officials 
to  issue  subpoenas  relaUng  to  investiga- 
tions. 

Section  1.29  is  amended  to  read  as  fol- 
lows: 

g  1,29  Subpoenas  relating  to  investtn- 
tioni  under  •tatutes  administered  by 
the  SecreUry  of  Agriculture. 

(a)  /5*iiance  o/  subpoena.  When  the 
Secretary  is  authorized  by  statute  to  issue 
a  subpoena,  the  attendance  of  a  witness 
and  the  production  of  documentary 
evidence  relating  to  an  investigation  may 
be  required  by  subpoena  at  any  desig- 
nated place  of  hearing.  A  designated 
lidace  of  hearing  may  include  the  wit- 
ness' place  of  business.  A  subpoena  may 
be  Issued  by  either  the  Secretary  of  Agri- 
culture, or  any  Department  official  au- 
thorized pursuant  to  Part  2  of  this  title 
to  administer  the  program  to  which  the 
statute  relates,  upon  a  showing  of  the 
reasonableness  of  the  grounds,  neces- 
sity, and  scope  thereof.  In  addition,  the 
Director  of  the  Office  of  Investigation 
may  Issue  a  subpooaa  with  respect  to 
any  investigation  Involving  the  Federal 
Meat  Inspection  ict  (21  U.S.C.  601  et 
acq.)  or  Poultry  Products  Inspection  Act 
(21  XJAC  451  et  seq.).  upon  a  show- 
ing of  the  reasonableness  of  the  grounds, 
necessity,  and  scope  thereof. 
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(b^  Sen;iee  of  tulrpoena.  (1)  A  subr 
poena  Issued  pursuant  to  this  section  oiay 
be  served  by: 

(1)  A  UJ3.  Marshal  or  Deputy  Marshal, 
(U)  Any  other  person  who  is  not  less 

than  18  years  of  age.  or 

(iii>  Colified  or  registered  mailing  of 
a  copy  of  the  subpoena  addressed  to  the 
person  to  be  served  at  his  or  its  last 
known  residence  or  principal  place  of 
business  or  residence. 

(2)  Proof  of  service  made  be  made  by 
the  return  of  service  on  the  subpoena  by 
the  U.S.  Marshal  or  Deputy  Marshal ;  or. 
If  served  by  an  individual  other  than  a 
UJS.  Marshal  or  Deputy  Marshal,  by  an 
affidavit  or  certification  of  such  person 
stating  that  he  personally  served  a  copy 
of  the  subpoena  upon  the  person  named 
therein:  or.  If  service  was  by  certified 
m  registered  mail,  by  the  signed  Postal 
Service  receipt. 

(3)  In  making  personal  service,  the 
person  making  service  shall  leave  a  copy 
of  the  subpoena  with  the  person  sub- 
poenaed; and  the  original,  bearing  or  ac- 
companied by  the  required  proof  of 
service,  shall  be  returned  to  the  official 
who  issued  the  subpoena.  (5  n.S.C.  301). 

Elective  date.  This  revision  shaU  be- 
come effective  on  May  2,  1974. 

Done  at  Washington.  D.C.,  this  29th 
day  of  April  1974. 

Earl  L.  Btttz, 
Secretary  of  Agriculture. 

(PR  E)oc.74-10040 Piled  B-1-74;8:4S  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Oraage  Hag.  808] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Cahfomia-Arlzona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  May  3-9. 
1974.  It  is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  and  Marketing  Order  No. 
907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.623    Navel  Orange  RegnlaUon  323. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
^?pllcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
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amended  (7  UB.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  It  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
p<dicy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1.  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction cuad  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  weakening 
somewhat.  Pricese  f.o.b.  averaged  $3.71  a 
carton  on  a  reported  sales  volume  of  958 
carlots  last  week,  compared  with  an 
average  f.o.b.  price  of  $i3.78  per  carton 
and  sales  of  1,148  carlots  a  week  earlier. 
Track  and  rolling  supplies  at  480  cars 
were  down  56  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
M  Is  Impraoticable  and  contrary  to  the 
ptibttc  Interest  to  give  preliminary  ikotice, 
engage  in  public  mle-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fkdekal  Rkgisteh  (5  UJS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstsances,  for  preparation  for 
such  effective  time ;  aind  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  msu-ket  conditions 
for  Navel  oranges  and  the  need  for  reg- 
ulation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation.  Including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  Is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
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section  effective  during  the  period  here- 
in specified;  and  compliance  with  this 
sectiod  will  not  require  any  special  prep- 
aration on  the  pirt  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April  30, 
1974. 

(b>  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May  3, 
1974,  tlirough  May  9,  1974,  are  hereby 
fixed  as  follows: 

(i)  District  1 :  750.000  cartons ; 

(11)  District  2:  Unlimited  movement; 

(iii)  District  3 :  Unlimited  movement." 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  31.  as  amended;  7  17.S.C. 
601-674) 

Dated:  May  1. 1974. 

Charles  R.  Bradek, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricuitural 
Marketing  Service. 
|FRDoc.74-10307PUed  6-1-74:11:34  am) 


[Valencia  Orange  Reg.  463 1 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
dvuing  the  weekly  regulation  period  May 
3-9, 1974.  It  is  issued  pursuant  to  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges,  Valencia  orange  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 


§  908.763 
463. 


Valencia   Orange   Regulation 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grrown  In  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
SIS  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 


(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia  or- 
anges that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  industry. 

(I)  The  committee  has  submitted  its 
recommendatiqp  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  In  the  order.  The  committee 
further  reports  that  the  fresh  market  de- 
mand for  Valencia  oranges  continues  to 
show  improvement.  Prices  f.o.b.  aver- 
aged $3.45  per  carton  on  a  reported  sales 
volume  of  259  carlots  last  week,  com- 
pared with  an  average  f.o.b.  price  of 
$3.14  per  carton  and  sales  of  171  carlots 
a  week  earlier.  Track  and  rolling  supplies 
at  219  cars  were  up  94  cars  from  last 
week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  foimd  that 
It  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  SO  days  after  publi- 
cation hereof  in  the  Fediral  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  Is  based  became 
available  and  the  time  when  this  section 
must  became  effective  In  order  to  effec- 
tuate the  declared  policy  of  the  exi  Is 
insufflclect,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendatlrai  of  the  com- 
mittee, and  InformaticMi  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  Is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef- 
fective date  hereof.  Such  committee 
meeting  was  held  on  April  30. 1974. 


(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
lona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  3,  1974.  through  May  9,  1974,  are 
hereby  fixed  as  follows: 

(1)  District  1:225,000  cartons; 
(11)  District  2: 195.000  cartons; 
(lU)  District  3: 155.000  cartons." 

(2)  As  used  in  this  section,  "handled". 
"District  1",  "District  2",  "District  3". 
ai^d  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  4S  Stat.  31,  as  ameuded;  7  VS.C. 
601-674) 

Dated:  May  1. 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division.     Agricultural 
Marketing  Service. 

(FR  Doc.74-10038  PUed  6-1-74:8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(Docket  No.  AO-296-Aae.  MUk  Order  No.  79) 

PART  1079— MILK  IN  THE  DES  MOINES, 
K>WA,  MARKETING  AREA 

Findings  and  Determinations 

The  findings  and  determinatlMis  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  aCarmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agrictiltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Des  Moines.  Iowa,  marketing 
area. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  piu-e  and  wholesome 
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milk,  and  be  In  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  May  1, 1974.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are  known 
t»  handlers.  The  recommended  decision 
of  the  Deputy  Administrator.  Regulatory 
Programs,  was  Issued  February  22,  1974, 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  issued  March  27, 
1974.  The  changes  effected  by  this  order 
wHl  not  require  extensive  jwieparatlon  or 
substantial  alteration  in  method  of  oper- 
ation for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  May 
1,  1974.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  eflectlT* 
date  of  this  amendment  for  SO  days  after 
its  publication  in  the  Federal  Registee. 
(Sec.  553(d).  Administrative  Procedure 
Act.  5  U.S.C.  551-559) 

(c>  Defcnninoiioni.lt  is  liereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement. 
tends  to  prevent  the  effectuation  of  the 
declared  jx)licy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
purstiant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  In  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-tiiirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  In  the  marketing  area. 

Orokk  Relatitb  to  Haholihg 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Des  Moines.  Iowa, 
marketing  area  shall  be  in  oonformtly  to 
and  in  compliance  with  the  terms  and 
condltlcms  oi  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1079.7  Is  revised  to  read  as 
foDows: 


S  1079.7     Prodveer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  In  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
•sency.  and  which  milk  Is: 

<1)  Received  at  a  pool  plimt; 


RULES  AND  REGULATIONS 

(2)  Diverted  as  producer  milk  pursu- 
ant to  §  1079.14;  or 

(3)  Received  by  a  cooperative  associa- 
tion in  its  capacitor  as  a  handler  pursiumt 
to  I  1079.12(c). 

(b)  "Producer"  shall  not  Include  a 
producer-handler  as  defined  in  any  order 
(including  this  part)  Issued  pursuant  to 
the  Act. 

2.  Section  1079.8  Is  revised  to  read  as 

follows : 

§  1079.8     Distribnting  plant. 

"Distributing  plant"  mesins  a  plant 
which  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  Is  disposed 
of  during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  located  in  the 
marketing  area. 

3.  Section  1079.9  is  revised  to  read  as 
f oUows : 

§  1079.9     Supply  idant. 

"Supply  plant"  means  a  plant  from, 
which  milk,  skim  milk,  or  cresuu.  ac- 
ceptable to  a  duly  constituted  regulatory 
agency  for  distribution  in  the  marketing 
area  \mder  a  Grade  A  label,  is  shi];q>ed 
during  the  mcuith  to  a  pool  plant  quali- 
fied pursuant  to  S  1079.10. 

4.  Section  1079.10  Is  revised  to  read  as 
follows: 

§  1079.10     Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant: 

(1)  Prom  which  the  volume  of  Class  I 
packsiged  fluid  milk  products,  except 
filled  milk,  disposed  of  during  the  month 
either  on  routes  (including  routes  op- 
er»ted  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  or 
moved  to  other  plants,  less  receipts  of 
packaged  fluid  milk  products,  other  than 
filled  mUk,  from  other  r>ool  distributing 
plants.  Is  not  less  than  35  percent  of  the 
combined  Grade  A  milk  received  in  buDc 
form  at  8ix;h  plant  or  diverted  there- 
from by  the  plant  operator  or  a  coopera- 
tive association  to  a  nonpool  plant  as 
producer  milk;  and  not  less  than  15  per- 
cent of  such  receipts  or  an  average  of 
not  less  than  7000  pounds  per  day 
whichever  is  less,  is  so  disposed  of  to 
such  outlets  in  the  marketing  area;  or 

(2)  That  qualified  as  a  pool  plant  tn 
each  of  the  Immediately  preceding  three 
months  on  the  basis  of  performance 
standards  described  in  paragraph  (a)  (1) 
of  this  section. 

(b)  A  supply  plant: 

(1)  F^om  which  the  volume  of  fluid 
mi^\c  products,  exc^t  filled  milk,  shipped 
during  the  month  to  pool  plants  qusdifled 
pursuant  to  paragraph  (a)  of  this  sec- 
tion is  equal  to  not  less  than  35  percent 
(30  percent  for  each  of  the  months  of 
April  through  August)  of  the  Grade  A 
m^  received  at  such  plant  from  dairy 
farmers  and  handlers  described  In 
*^  1079.12(c),  and  diverted  therefrom  by 
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the  plant  operator  or  a  cooperative  as- 
aoclatiaa  as  producer  milk  pursuant  to 
S  1079.14:  Provided,  That  if  such  ship- 
ments are  not  less  than  50  percent  during 
the  immediately  preceding  period  of 
September  through  November,  such 
plant  shall  be  a  pool  plant  during  each 
of  the  months  of  March  through  June, 
unless  written  application  is  filed  with 
the  market  administrator  on  or  before 
the  15th  day  of  any  of  the  months  of 
March  through  June  to  be  designated  a 
n(Hipool  plant  for  such  month  and  for 
each  subsequent  month  through  June  of 
the  same  year ;  or 

(2)  That  qualified  as  a  pool  plant  in 
each  of  the  immediately  preceding  three 
months  on  ^  the  basis  of  performance 
standards  described  in  paragraph  (b)  (1) 
of  this  section  with  respect  to  shipment 
to  plants  qualified  pursuant  to  para- 
graph (a)(1)  of  this  section. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Plants  subject  to  other  Federal 
orders  pursuant  to  i  1079.61;  or 

(3)  That  portion  of  a  plant  that  ks 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  saparatdy, 
and  to  not  apiM'oved  by  any  duly  con- 
stituted re«itiatory  agency  for  the  re- 
ceiving, pvocesatog.  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi- 
tion. 

5.  Section  1079.12  is  revised  to  read  as 
follows: 

§  1079.12     HaacDer. 

"Handler"  means: 

(a)  Any  person  as  the  iterator  of  one 
or  more  pool  (dants; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
from  a  pool  plant  pursuant  to  {  1079.14; 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  ac- 
count from  the  fsu^n  of  a  producer  in  a 
tank  truck  owned  and  C4>erated  by.  or 
under  the  control  of,  such  association, 
for  delivery  to  a  pool  plant  cH)erated  by 
another  person,  unless  both  the  coopera- 
tive association  and  the  operator  of  the 
pool  plant  notify  the  market  sulministra- 
tor  that  the  plant  operator  will  be  re- 
sp^msible  for  payment  for  the  milk  and 
Is  purchasing  the  milk  on  the  basis  of 
weights  dBtermined  from  Its  measure- 
ments at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples. 
Milk  for  which  the  cooperative  associa- 
tion Is  the  qualified  handler  pursuant  to 
this  psuragraph  shall  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered : 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  Any  person  defined  as  a 
producer-handler; 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  f  1079.61;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

6.  Section  1079.14  Is  revised  to  read  a« 
follows: 
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§  1079.14     Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pur- 
suant to  S  1079.12(c) ;  or 

(c>  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  Such  milk  shall  be  Eu:counted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  troai  a  pool  plant 
under  this  section  unless  during  the 
month  at  least  one  delivery  is  made  to  a 
pool  plant; 

(3)  A  cooperative  association  may  di- 
vert the  milk  of  any  producer  (other 
than  producer  milk  diverted  pursuant  to 
paragraph  (c)  (4)  of  this  section) .  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  50  percent  in  the  months  of 
September  through  March,  and  70  per- 
cent in  other  months,  of  the  milk  for 
which  the  cooperative  is  the  handler 
pursuant  to  S  1079.12(c)  and  producer 
milk  which  the  association  causes  to  be 
delivered  to  pool  plants,  or  diverted 
therefrom  during  the  month : 

(4)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may  di- 
vert for  his  accoimt  the  milk  of  any 
producer  (other  than  producer  milk  di- 
verted pursuant  to  paragraph  (c)  (3)  of 
this  section).  The  total  quantity  so  di- 
verted may  not  exceed  50  percent  In  the 
months  of  September  through  March, 
and  70  percent  in  other  months,  of  the 
milk  received  at  or  diverted  from  such 
pool  plant  from  producers  and  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  pursuant  to  pcu*agraph 
(c)  (3)  and  (4)  of  this  section  shall  not 
be  producer  milk  and,  if  the  diverting 
handler  falls  to  designate  the  dairy  farm- 
ers whose  milk  is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
during  the  month  shall  be  producer  milk; 
and 

(6)  To  the  extent  that  it  would  result 
In  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  by 
a  cooperative  association  from  the  pool 
plant  of  another  handler  shall  not  be 
producer  milk. 

7.  In  8  1079.16,  paragraph  (a)  Is  re- 
vised to  read  as  follows: 

§  1079.16     Other  floarce  mllL. 

•  •  •  •  • 

(a)  Receipts  of  fluid  milk  products 
fnwn  any  source  other  than  producers, 
handlers  described  In  S  1079.12(c),  or 
pool  i^ants;  and 


8.  Section  1079.30  i5  revised  to  read  as 


%  1079.30     ReporU  of  rcceipU  and  utili- 
mtioo. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  msirket 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tity of  skim  milk  and  butterfat  contained 
in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1079.12(c) : 

(3)  Receipts  of  fluid  milk  products 
from  other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  mUk  products; 
and 

(6)  The  utilization  or  disposition  of 
aU  milk,  filled  mUk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  psullally 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  of  fluid  milk 
products  in  the  marketing  area. 

(c)  Each  handler  described  In  §  1079.- 
12  (b)  and  (e)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  receipts;  and 

(3)  With  respect  to  a  handler  de- 
scribed in  9  1079.12(b).  the  plant  from 
which  such  milk  is  diverted. 

<d)  E^ach  handler  not  speclfled  In 
paragrai^is  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

8  1079.31      [Amended] 

9.  In  S  1079.31,  the  words  "for  each  of 
his  plants"  are  deleted  from  lines  2  and 
3  of  paragraph  (b)(1). 

10.  Section  1079.41  Is  revised  to  read  as 
follows: 

§  1079.41     CUsses  of  ndlluitSon. 

Subject  to  the  conditions  set  forth  In 

9  1079.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  ^all  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  In  an  amount  equal 
only  to  the  weight  of  an  equal  wriume  of 
a  like  immodified  product  of  the  same 
butterfat  content;  and 


(11)  As  otherwise  provided  In  para- 
graph (b)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Cbus  7/ mi/;ic.  cnass  n  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form; 

(3)  In  fluid  milk  products  that  are  dis- 
posed of  by  a  handler  for  animal  feed ; 

(4)  In  fluid  milk  products  that  are 
dumped  by  a  handler  if  the  market  ad- 
ministrator Is  notlfled  of  suc^  dumping  in 
advance  and  is  given  the  opportunity  to 
verify  such  disposition; 

(5)  In  fluid  milk  products  destroyed  or 
lost  under  extraordinary  circumstances; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  in  Class  I  milk  pur- 
suant to  paragraph  (a)  (1)  (1)  of  this  sec- 
tion; and 

(7)  In  shrinkage  assigned  pursuant  to 
9 1079.42(a)  to  receipts  speclfled  In 
9  1079.42(a)(2)  and  In  shrinkage  speci- 
fied In  9  1079.42(b)  and  (c). 

11.  Section  1079.42  Is  revised  to  read  as 
follows: 

§  1079.42     Shrinkage. 

For  purposes  of  classifying  all  sUm 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1079.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  stdm  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph (b>  (1)  through  (6)  of  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fiuld  mUk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  In  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  milk  re- 
ceived from  a  handler  described  In 
9  1079.12(c) : 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 
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(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  (except  cream)  received 
by  transfer  from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuld 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  cnass  n  classification  is 
requested  by  the  operators  of  both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuld 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  classification  is  requested 
by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
(except  cream  transferred  to  other 
plants  that  is  not  in  excess  of  the  re- 
spective amounts  of  skim  milk  and  but- 
terfat to  which  percentages  are  applied 
in  paragraph  (b)(1).  (2),  (4),  (5),  and 
(6)  of  this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat. respectively.  In  shrinkage  of  milk 
frwn  producers  for  which  a  cooperative 
association  Is  the  handler  pursuant  to 
9  1079.12(b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plsmt  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
meastu-ement  at  the  farm  and  butterfat 
tests  determined  from  farm  b'llX  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

12.  In  Section  1079.44  the  preamble  of 
paragraph  (a)  is  revised  as  follows: 

§  1079.44     Transferv. 

•  •  •  ll*  • 

(a)  As  CHass  I  milk  If  transferred  from 
a  pool  plant  or  by  a  cooperative  eissocia- 
tlon  as  a  handler  piu^uant  to  9  1079.12 
(c)  to  a  pool  plant,  \inless  Class  n  utili- 
zation is  requested  by  the  transferee  and 
transferor  handlers,  subject  to  the  fol- 
lowing conditions: 

•  •  •  •  • 

13.  Section  1079.45  is  revised  as  fol- 
lows: 


5  is  revised 


§  1079.45    Computation  of  the  ikim  milk 
and  butterfat  in  each  daM. 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
filed  pursiiant  to  9  1079.30  and  shall  com- 
pute the  total  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  at 
each  of  the  plants  of  such  handler,  and 
the  total  pounds  of  skim  milk  and  but- 
terfat in  each  class  which  was  received 
from  producers  by  a  cooperative  associa- 
tion handler  pursuant  to  9  1079.12  (b) 
and  (c)  and  was  not  received  at  a  pool 
plant. 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 


solids  contained  in  such  products  plus 
all  the  water  originally  associated  with 
such  solids. 

14.  In  9  1079.40  the  introductory  por- 
tion and  paragraph  (a)(9)  are  revised 
as  follows: 

§  1079.46     Allocation  of  skim  milk  and 
butterfat  daMified. 

After  making  the  computations  pur- 
suant to  §  1079.45,  the  market  adminis- 
trator each  month  shall  determine  the 
classification  of  milk  received  from  pro- 
ducers by  each  cooperative  association 
handler  pursiiant  to  9  1079.12  (b)  and 
(c)  which  was  not  received  at  a  pool 
plant,  and  the  classification  of  milk  re- 
ceived from  producers  and  from  cooper- 
ative association  handlers  pursuant  to 
9  1079.12(c)  at  each  pool  plant  for  each 
handler  as  follows: 

(a)   •   •  * 

(9)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod- 
ucts from  other  pool  i^ants  and  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  {  1079.12(c)  ac- 
cording to  the  classification  assigned 
pursuant  to  9  1079.44(a) ;  and 

•  •  •  •  • 

15.  Section  1079.52  is  revised  as  fol- 
lows: 

§  1079.52    Plant  location  adjustments  for 
handler*. 

(a)  For  that  milk  received  from  pro- 
ducers and  from  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  9  1079.12(c)  at  a  plant  located  out- 
side the  marketing  area,  and  60  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance,  as  measured  by  the 
market  administrator  from  the  main 
post  offices  of  Des  Moines  and  Ottmnwa, 
Iowa,  which  Is  classified  as  Class  I  milk 
without  movement  in  bulk  form  to  a 
pool  distributing  plant  and  for  other 
source  milk  for  which  a  location  adjust- 
ment is  applicable,  the  price  specified  in 
9  1079.50(b)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool  dis- 
tributing plant,  a  Class  I  location  adjust- 
ment credit  for  the  transferor-plant 
shall  be  determined  by  the  market  ad- 
ministrator for  skim  milk  and  butter- 
fat, respectively,  as  follows: 

(1)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 
plant  after  the  computations  pursuant 
to  9  1079.46(a)  (8)  by  105  percent; 

(2)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  milk  at  the  transferee- 
plant  from  producers  and  handlers  de- 
scribed in  9  1079.12(c); 

(3)  Assign  any  remaining  pounds  of 
skim  milk  In  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  no  location  adjustment  applies  and 
then  in  sequence  beginning   with  the 


plant  at  which  the  least  location  adjust- 
ment applies; 

(4)  Compute  the  total  amount  of  loca- 
tion adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
pounds  of  skim  milk  assigned  to  each 
transferor-plant  pursuant  to  paragraph 
(b)  (3)  of  this  section  by  the  applicable 
location  adjustment  rate  for  each  such 
plant,  and  add  the  resulting  amounts; 

(5)  Assign  the  total  amount  of  loca- 
tion adjustment  credits  computed  pur- 
suant to  paragraph  (b)  (4)  of  this  section 
to  those  transferor-plants  that  trans- 
ferred fiuid  Dfiilk  products  containing 
skim  milk  classified  as  Class  I  milk  pur- 
suant to  9  1079.44(a),  in  sequence  be- 
ginning with  the  plant  at  which  the  least 
location  adjustment  applies.  Subject  to 
the  availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  himdredweight  of  such  Class  I  skim 
milk  mtiltiplied  by  the  applicable  loca- 
tion adjustment  rate  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
plants  having  the  same  location  adjust- 
ment rate  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  received  from 
such  plants;  and 

(6)  Class  I  location  adjustment  credit 
for  butterfat  shaU  be  determined  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(5)  of  this  section. 

16.  In  9  1079.70  the  preamble  and 
paragraph  (a)  are  revised  as  follows : 

§  1079.70  CompuUtion  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant,  and  of  each 
cooperative  association  handler  pursuant 
to  9  1079.12  (b)  and  (c)  with  respect  to 
milk  which  was  not  received  at  a  pool 
plant,  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  milk  re- 
ceived from  a  cooperative  association  as 
a  handler  pursuant  to  9  1079.12(c)  and 
allocated  pursuant  to  9  1079.46(a)  (9) 
and  the  corresponding  step  of  9  1079.46 
(b)  and  the  quantity  of  producer  milk 
in  each  class,  as  computed  pursuant  to 
9  1079.46(c).  by  the  i^plicable  class 
prices  (adjusted  pursuant  to  99  1079.51 
and  1079.52) ; 

•  •  •  •  • 

17.  In  9  1079.71,  paragraph  (d)  is  re- 
vised as  follows: 

§  1079.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  •  •  •  • 

(d)  Add  an  amount  eqtial  to  not  less 
tlmn  one-half  of  the  unobligated  cash 
balance  in  the  producer-settlement  fund. 

18.  In  9  1079.80  the  introductory  por- 
tions of  paragraphs  (a)  and  (b)  are  re- 
vised and  a  new  paragraph  (d)  Is  added 
to  read  as  follows: 

§  1079.80    Time  and  method  of  payment. 
(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
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ment  is  not  made  to  »  oooperatlve  asso- 
ciation pursuant  to  paragrapfas  (b)  and 
(.d)  of  this  section  as  follows:  •  •  • 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  pro- 
ducer milk  it  causes  to  be  delivered  to 
such  handler,  which  association  the 
market  administrator  determines  Is  au- 
thorized by  such  producers  to  collect 
payment  for  their  milk  and  which  has  so 
requested  the  handler  in  writing,  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwise  payable  for 
such  producer  milk,  as  follows  *  *  * 
•  •  •  •  • 

(d>  Each  handler  In  his  ci4>acity  as 
the  operator  of  a  pool  plant,  who  receives 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  S  1079.12(c), 
including  the  milk  of  producers  who  are 
not  members  of  such  association,  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  payment  for  their 
milk,  shall  pay  such  cooperative  for  such 
milk  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  mcHith.  at  not  less  than 
the  Class  II  price  for  the  preceding 
month:  and 

(2>  On  or  before  the  13th  day  after 


the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform  price 
adjusted  by  applicable  butterfat  and  lo- 
cation adjustments,  and  less  the  pay- 
ment made  pursuant  to  paragr«(>h  (d) 
(1)  of  this  section. 

19.  In  i  1079.84  paragraph  (b)  (1)  Is 
revised  as  follows: 

§  1079.84     PaymenU    to    the    prodaeer- 
settlemeni  fund. 

•  •  •  •  • 

(b)   •  •  • 

(1)  The  value  of  mUk  received  by  such 
handler  from  producers  and  from  co- 
operative association  handlers  pursuant 
to  i  1079.12(c)  at  the  a];H?llcable  uniform 
price  pursuant  to  §  1079.72  adjusted  pur- 
suant to  IS  1079.81  aiul  1079.82.  less  in 
the  case  of  a  cooperative  association  on 
milk  for  which  it  is  the  handler  pursuant 
to  S  1079.12(c),  the  amount  due  from 
other  handlers  pivsuant  to  f  1079.80(d) ; 
and 

*  •  •  •  • 

20.  8ecti(m  1079.88  is  revised  aa 
follows: 

§  1079.88     AMessment  for  order  admii^ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 


dler (excluding  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursu- 
ant to  S  1079.12(c) )  shall  pay  to  the  mar- 
ket administrator  on  or  before  the  15th 
day  after  the  end  of  the  month  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to: 

(a)  Producer  milk  and  milk  received 
from  a  cooperative  association  pursuant 
toi  1079.12(c): 

(b)  Other  source  milk  allocated  to 
Clan  I  pursuant  to  8  1079.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1079.46(b) :  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regiilated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

(Sees.  1-19,  48  SUt.  SI.  M  amended;  (7  a.S.C. 
601-074) ) 

Effective  date:  May  1. 1974. 

Signed  at  Washington.  D.C.,  on 
April  26, 1974. 

RiCHUO  L.  Pkltnkk, 
Asslatant  Secretary. 

(FR  DOC.T4-10041  FUed  5-1-74:8:45  Mt| 


fB>CIAl  lEOISTEK.  VOl.   39,  NO.  M — ^THURSO AY,  MAY  3,  1974 


15283 


Proposed  Rules 


Thte  section  of  the  FEDERAL  REGISTER  conUIn*  noUcee  to  the  public  of  the  propoeed  leeuance  of  rule*  and  regulatioM.  The  purpoee  of 
th«M  notlcee  ia  to  give  interested  peisotw  an  opportunity  to  participate  in  the  rulemalcing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Natureltaation  Service 

[8CFRPait242] 

WARRANTS  OF  ARREST  AND  ORDERS  TO 
SHOW  CAUSE 

Dctegation  Of  Authority 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  Is  hereby  given  of  the  proposed 
amendment  of  8  CFR  242.1,  242.2,  and 
242.7.  pertaining  to  the  axithority  of 
Service  officers  to  issue  warrants  of  arrest 
and  to  issue  and  cancel  orders  to  show 
cause. 

The  following  amendments  are  pro- 
posed in  Part  242:  An  amendment  to 
S  242.1(a)  to  empower  assistant  district 
directors  for  investigations  to  issue 
orders  to  show  cause;  an  amendment  to 
S  242.7  to  vest  assistant  district  directors 
for  investigations  with  authority  to 
cancel  orders  to  show  cause  prior  to  com- 
mmcement  of  the  deportation  hearing 
for  a  reason  set  forth  in  9  242.7;  and  an 
amendment  to  S  242.2(a)  to  vest  officers 
in  charge  empowered  to  issue  orders  to 
show  cause  under  t  242.1(a)  and  assist- 
ant district  directors  for  investigations 
with  authority  to  issue  warrants  of  ar- 
rest. Corollary  amendments  are  proposed 
in  S  242.2(a) ,  (b) .  (c) ,  and  (d) . 

This  notice  is  identical  with  the  rule 
changes  In  Part  242  published  on  April  6. 
1974  (39  FR  12334),  which  the  Service 
regards  as  valid  and  exempt  from  the 
necessity  of  compliance  with  5  VS.C.  553 
because  it  concerns  solely  an  internal 
reallocation  of  delegated  authority.  How- 
ever, since  one  objection  has  been  re- 
ceived, and  out  of  an  abundance  of  cau- 
tion, the  Service  will  postpone  the  ef- 
fective date  of  the  changes  In  Part  242 
published  on  April  5.  1974  until  the 
prcKedures  prescribed  by  5  n.S.C.  553 
have  been  followed. 

In  accordance  with  5  UJ3.C.  553,  in- 
terested persons  may  submit  to  the  Com- 
missioner of  Immigration  and  Naturali- 
zatlcm,  Room  7100-C,  425  Eye  Street, 
NW.,  Washington,  D.C.  20536,  written 
data,  views,  or  arguments,  in  duplicate, 
with  respect  to  the  proposed  rules.  Such 
representations  may  not  be  presented 
orally  in  any  manner.  All  relevant 
material  received  by  May  31, 1974,  will  be 
considered. 

PART  242— PROCEEDi^MJS  TO  DETER- 
■MINE  DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING.  AND  APPEAL 

1.  In  8  242.1(a).  the  existing  third 
sentence  is  amended.  As  amended, 
S  242.1<a)  reads  as  follows: 


§  242.1      Order  to  show  cause  and  notice 
of  hearing. 

(a)  Commencement.  Every  proceed- 
ing to  determine  the  deportability  of  an 
alien  in  the  United  States  is  COTunenced 
by  the  issuance  and  service  of  an  order  to 
show  cause  by  the  Service.  In  the  pro- 
ceeding the  alien  shall  be  known  as  the 
respondent.  Orders  to  show  cause  may 
be  issued  by  district  directors,  acting 
district  directors,  deputy  district  di- 
rectors, assistant  district  directors  for 
investigations,  and  officers  in  charge  at 
Albany,  N.Y.;  Cincinnati.  Ohio;  Dallas, 
Tex.;  Hammond,  Ind.;  Harlingen,  Tex.; 
MUwaukee,  Wis.;  Norfcdk,  Va.;  Pltts- 
bxu^h,  Pa.;  Providence,  R.  I.;  San  Diego, 
Calif.;  Salt  Lake  City,  Utah;  St.  Louis, 
Mo.;  Spokane,  Wash. 


2.  Section  242.2  is  amended  in  the  fol- 
lowing respects:  in  paragraph  (a),  the 
existing  second,  third,  seventh,  eighth, 
and  ninth  sentences  are  amended;  in 
paragraph  (b),  the  ninth  and  tenth 
sentoioes  are  amended;  in  paragn^ih 
(c).  the  first  sentence  is  amended;  and 
paragraph  (d)  is  amended.  As  amended, 
§!  242.2  (a),  (b),  (c),  and  (d)  read  as 
f<dlows: 

§  242 JZ     Apprehension,  custody,  and  de- 
tention. 

(a)  Warrant  of  arrest.  At  the  com- 
mencement of  any  proceeding  imder  this 
pert,  or  at  any  time  thereafter  and  up  to 
the  time  the  respondent  becomes  subject 
to  supervision  imder  the  authority  con- 
tained in  section  242(d)  of  the  Act,  the 
respondent  may  be  arrested  and  taken 
into  custody  imder  the  authority  of  a 
warrant  of  arrest.  However,  such  war- 
rant may  be  issued  by  no  one  other  than 
a  district  director,  acting  district  direc- 
tor, deputy  district  director,  assistant  dis- 
trict director  for  investigations,  or  officer 
in  charge  of  an  office  enumerated  in 
S  242.1  (a) ,  and  then  only  whenever,  in  his 
discretion,  it  appears  that  the  arrest  of 
the  respondent  is  necessary  or  desirable. 
If,  after  the  issuance  of  a  warrant  of  ar- 
rest, a  determination  is  made  not  to  serve 
it,  any  officer  authorized  to  issue  such 
warrant  may  authorize  its  cancellation. 
When  a  warrant  of  arrest  is  served  imder 
this  part,  the  respondent  shall  have  ex- 
plained to  him  the  contents  of  the  order 
to  show  cause,  the  reason  for  his  arrest 
and  his  right  to  be  represented  by  counsel 
of  his  own  choice  at  no  expense  to  the 
Government.  He  shall  be  advised  that 
any  statement  he  makes  may  be  used 
agsdnst  him.  He  shall  also  be  informed 
whether  he  is  to  be  continued  in  custody 
or.  if  release  from  custody  has  been  au- 


thorized, of  the  amoimt  and  conditions 
of  the  bond  or  the  conditions  under 
which  he  may  be  released.  A  respondent 
on  whom  a  warrant  of  arrest  has  been 
served  may  apply  to  the  district  director, 
acting  district  director,  deputy  district 
director,  assistant  district  director  for  in- 
vestigations, or  officer  in  charge  of  an 
office  enumerated  in  {  242.1(a),  for  re- 
lease or  f<»-  amelioration  of  the  condi- 
tions under  which  he  may  be  released. 
The  district  director,  acting  district  di- 
rector, deputy  district  director,  assistant 
district  director  for  investigations,  or  offi- 
cer in  charge  of  an  office  enimierated  in 
§  242.1(a),  when  serving  the  warrant  of 
arrest  and  when  determining  any  appli- 
cation pertaining  thereto,  shall  furnish 
the  respondent  with  a  notice  of  decision, 
which  may  be  on  Form  1-286,  Indicating 
whether  custody  will  be  continued  or 
terminated,  specif  jing  the  conditions,  if 
any,  imder  which  release  is  permitted, 
and  advising  the  respondent  appropri- 
ately whettier  he  may  apply  to  a  special 
Inquiry  officer  pursuant  to  paragraph  (b) 
ot  this  section  for  release  or  modification 
of  the  ccmditions  of  release  or  whether 
he  may  appeal  to  the  Board.  A  direct  ap- 
peal to  the  Board  from  a  determination 
l^  a  district  director,  acting  district  di- 
rector, deputy  district  director,  assistant 
district  director  for  investigations,  or 
officer  in  charge  of  an  office  enumerated 
in  §  242.1(a),  shall  not  be  allowed  ex- 
cept as  authorized  by  paragraph  (b>  of 
this  section. 

(b)  Authority  of  sl>ecial  inquiry  offi- 
cers; appeals.  After  an  initial  determina- 
tlon  pursuant  to  paragraph  (a)  of  this 
section,  and  at  any  time  before  a  depor- 
tation order  becomes  administratively 
final,  upon  application  by  the  respondent 
for  release  from  custody  or  for  ameliora- 
tion of  the  conditions  under  which  he 
may  be  released,  a  special  inquiry  officer 
may  exercise  the  authority  contained  in 
section  242  of  the  Act  to  continue  or  de- 
tain a  respondent  in,  or  release  him  from, 
custody,  and  to  determine  whether  a  re- 
spondent shall  be  released  under  bond, 
and  the  amount  thereof,  if  any.  Applica- 
tion for  the  exercise  of  such  authority 
may  be  made  to  any  available  special  in- 
quiry officer  who  is  stationed  at  the  Serv- 
ice office  which  has  administrative  juris- 
diction over  the  proceeding  under  the 
order  to  show  cause  or  who  conducts 
hearings  there.  If  no  such  special  inquiry 
officer  is  available,  application  may  be 
made  to  any  available  special  Inquiry-  of- 
ficer stationed  in  the  region  wherein  said 
Service  office  is  located.  The  determina- 
tion of  the  special  inquiry  officer  in  re- 
spect to  custody  status  or  bond  shall  be 
entered  on  Form  1-342  at  the  time  such 
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determination  is  made  and  shall  be  ac- 
companied by  a  memorandum  by  the 
special  inquiiy  ofQcer  as  to  the  reasons 
for  his  determination.  Tlie  special  in- 
quiry offlcer  shall  promptly  notify  the  re- 
sp<sident  and  the  Service  of  such  deter- 
mination. Consideration  imder  this  paiti- 
?raph  by  the  special  Inquiry  offlcer  of  an 
application  or  request  of  an  alien  regard- 
ing custody  or  bond  shall  be  separate  and 
apart  from  any  deportation  hearing  or 
proceeding  under  this  part,  and  shall 
form  no  part  of  such  hearing  cw  proceed- 
In*  or  of  the  record  thereof.  The  deter- 
mination of  the  special  Inquiry  offlcer  aa 
to  custody  status  or  bond  may  be  based 
upon  any  information  which  Is  available 
to  the  q[3eclal  Inquiry  offlcer.  (x*  which  is 
presented  to  him  by  the  alien  or  the 
Service.  The  alien  and  the  Service  may 
appeal  to  the  Board  of  Immigration  Ap- 
peals from  any  such  determination.  After 
a  deportation  order  becomes  administra- 
tively final,  the  respondent  may  appeal 
directly  to  the  Board  from  a  determina- 
tion by  the  district  directs,  acting  dis- 
trict director,  deputy  district  director,  as- 
sistant district  director  for  Investiga- 
tions, or  offlcer  In  charge  of  an  offlce 
oinmerated  In  S  242.1(a),  except  that 
no  appeal  FhaU  be  allowed  when  the 
Service  notifies  the  alien  that  It  Is 
ready  to  execute  the  order  of  depor- 
tation and  takes  him  Into  custody 
for  that  purpose.  An  appeal  to  the 
Board  shall  be  taken  from  a  deter- 
mination by  a  special  Inquiry  offlcer  or 
from  an  appealable  determination  by  a 
district  director,  acting  district  director, 
deputy  district  director,  assistant  district 
director  for  investigations,  or  offlcer  In 
charge  of  an  offlce  enumerated  in  5  242.1 
(a)  by  filing  a  notice  of  appeal  with  the 
district  director  within  5  days  after  the 
date  when  written  notification  of  the 
determination  is  served  upon  the  re- 
spondent smd  the  Service.  Upon  the  filing 
of  a  notice  of  appeal,  the  district  direc- 
tor shall  Immediately  transmit  to  the 
Board  all  records  and  Information  per- 
taining to  the  determination  from  which 
the  appeal  has  been  taken.  The  filing  of 
such  an  appeal  shall  not  operate  to  delay 
compliance,  during  the  pendency  of  the 
appeal,  with  the  custody  directive  from 
which  appeal  is  taken,  or  to  stay  the  ad- 
ministrative proceeding  or  deportation. 

(c)  Revocation.  When  an  alien  who. 
having  been  arrested  and  taken  Into  cus- 
tody, has  been  released,  such  release 
may  be  revoked  at  any  time  in  the  dis- 
cretion of  the  district  director,  acting 
district  director,  deputy  district  director, 
assistant  district  director  for  Investiga- 
tions, or  officer  In  charge  of  an  office 
enumerated  In  !  242.1  (a) .  to  which  event 
the  alien  may  be  taken  into  physical  cus- 
tody and  detained.  If  detained,  unless  a 
breach  has  occurred,  any  outstanding 
bond  shall  be  revoked  and  cancelled.  The 
provisions  of  paragrar*  fb)  of  this  sec- 
tion shall  govern  availability  to  the  re- 
spondent of  recource  to  other  adminis- 
trative authority  for  release  from 
custody. 


(d)  Supervision.  Until  an  alien  against 
whooi  a  final  order  of  deportation  has 
been  ootatandlncr  for  more  than  liz 
months  is  deported,  he  AaB  be  sabjeet 
to  supervision  by  a  district  director,  act- 
ing district  director,  deputy  district  di- 
rector, assistant  district  director  for  In- 
vestigations, or  offlcer  In  charge  of  an 
offlce  enumerated  in  S  242.1(a).  and  re- 
quired to  comply  with  the  provisions  of 
section  242(d)  of  the  Act  rtiatlng  to  his 
availability  for  deportation. 

•  •  •  •  • 

3.  In  I  343.7.  the  first  sentence  Is 
amended.  As  amended.  I  343.7  reads  as 
follows: 

§  242.7     CanceDatioB  of  |»rocc«diiica. 

If  an  order  to  show  cause  has  been  Is- 
sued, any  district  director,  acting  dis- 
trict director,  deputy  district  director,  as- 
sistant district  director  for  investiga- 
tions, or  offlcer  In  charge  of  an  offlce 
enumerated  in  1 342.1(a)  may  cancel 
the  order  to  show  cause  or,  prior  to  the 
actual  commencement  of  the  hearing 
under  a  served  order  to  show  cause,  ter- 
minate proceedings  thereunder.  If  In 
either  case  he  is  satisfied  that  the  re- 
spondent is  actually  a  national  of  the 
United  States,  or  is  not  deportable  under 
the  Immigration  laws,  or  Is  deceased,  or 
is  not  tn  the  United  States,  or  that  the 
proceeding  was  improvldently  begun;  or 
after  surtual  commencement  of  hearing 
such  offlcer  may  move  that  the  case  be 
dismissed  for  any  of  the  fmregolng  rea- 
sons or  that  the  case  be  remanded  to  his 
Jurisdiction  on  the  ground  that  It  has 
come  to  his  attention  thai  there  are  In- 
volved the  foreign  relations  of  the  United 
States  which  require  further  considera- 
tion. Cancellation  of  an  order  to  show 
cause  or  termination  of  proceedings  or 
remand  of  a  case  pursxiant  to  the  fore- 
going Shan  be  without  prejudice  to  the 
alien  or  the  Service.  If  an  order  to  show 
cause  has  been  cancelled  or  proceedings 
have  been  terminated  pursuant  to  this 
section,  any  outstanding  warrant  of  ar- 
rest shall  also  be  cancelled.  A  special  In- 
quiry offlcer  may.  in  his  discretion,  ter- 
minate deportation  proceedings  to  per- 
mit respondent  to  proceed  to  a  final 
hearing  on  a  pending  application  or  pe- 
tition for  naturalization  when  the  re- 
spondent has  established  prima  fade 
eligibilil7  for  naturalization  and  the  case 
Involves  exceptionally  appealing  or  hu- 
manitarian factors;  In  every  other  case, 
the  deportation  hearing  shall  be  com- 
pleted as  promptly  as  possible  notwith- 
standing the  pendency  of  an  sippllcati(m 
for  naturalization  during  any  stage  of 
the  proceedings. 
(Sec.  103.  66  Stat.  173;  8  U3.C.  1103) 

Dated:  AprU  29. 1974. 

L.  P.  CHAPMAit,  Jr.. 
Commissioner  of  Immigration 
and  Naturalization. 

|FB  Doc.74-1006a  FUM  6-l-74;8:4S  mh] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFR  Part  911] 

UMES  GROWN  IN  FLORIDA 

Expenses  and  Rate  of  Assessment  for 
1974-75  Fiscal  Year,  Canyover  of  Un- 
expended Funds 

This  notice  Invites  written  comment 
relative  to  the  proposed  expenses  of 
$38,500.  a  rate  of  assessment  of  $0.05 
per  bushel  of  limes,  and  the  carryover  as 
a  reserve  <rf  imexpended  funds  to  sup- 
port the  activities  of  the  Lime  Adminis- 
trative Committee  for  the  1974-75  fiscal 
year  under  Marketing  Order  No.  911. 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Rorlda  Lime  Administrative  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  911, 
as  amended  (7  CFR  Part  911)  regulating 
the  handling  of  limes  grown  In  norida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  XJS.C. 
601-474),  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(1)  That  expenses  that  lu-e  reasonable 
and  llkdy  to  be  Incurred  by  the  Rorlda 
Lime  Administrative  Committee,  during 
the  period  from  April  1.  1974.  through 
Uarch  31,  1975.  will  amount  to  $38,500; 

(3)  That  there  be  fixed,  at  $0.05  per 
bushel  of  limes,  the  rate  of  assessment 
payable  by  each  handler  fai  accordance 
with  I  911.41  of  the  aforesaid  marketing 
agreement  and  order;  and 

(3)  Unexpended  assessment  funds  In 
the  amoimt  of  approximately  $7,655, 
iHilch  are  in  excess  of  expenses  Incurred 
during  the  fiscal  year  ended  March  31, 
1974.  shall  be  carried  over  as  a  reserve  in 
accordance  with  H  911.43  and  911.304  ot 
said  amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  tn  cormec- 
tion  with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agrlcultine,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
30250,  not  later  than  May  21,  1974.  AH 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  otQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.37(b)). 

Dated:  April  29, 1974. 

Charles  R.  Brades, 
Deputy  Director.  Fruit  ajuL  Veg- 
etable Division,  Agricultural 
Marketing  Service. 
[FR  Doc.74-10107  Filed  5-1-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

SoH  Conservation  Service 

[  7  CFR  Parts  620.  621,  622.  623,  624] 

WATER  RESOURCES  PROGRAM 

Notice  of  Proposed  Rulemaking 

The  Soil  Conservation  Service  (SCS) 
plans  to  codify  Its  policy  and  proce- 
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dures  for  administering  Its  water  re- 
sources program  under  7  CFR  Chapter 
VI,  Subchapter  C. 

Interested  persons  may  participate  tn 
the  proposed  rulemaking  bs  submitting 
written  data,  views,  or  arguments  as  they 
may  desire.  AH  communications  received 
on  or  before  June  17,  1974,  win  be  con- 
sidered before  action  is  taken  on  the 
proposed  policy  and  procedures.  The 
proposal  contained  la  this  notice  may 
be  changed  in  the  light  of  comments 

The  policy  and  procedures  are  pro- 
posed xmder  the  authority  of  E*ub.  L.  83- 
566,  68  Stat.  666  as  amended  (16  U.&C. 
1001  et  sea.) ;  Sec.  13,  Pub.  L.  78-534,  58 
Stat.  905;  Sec.  216,  Pub.  L.  81-516,  64 
Stat.  184  (33  U.S.C.  701b-l>. 
(Catalog  of  Federal  Domestic  Aeslatanc*  Pro- 
gram No«.  10.904  and  10.90<S.  National  Ar- 
clilves  BAfftranca  Servlcaa.) 


Dated:  April  25,  1974. 

KXNNXIH  E.   GSANT, 

Administrator. 

9MKT  620— PURPOSE  AND 
APPUCAB1UTY 

Sec. 

eao.l     Puipoae. 

eaCS    IMl&ltlon». 

AvTRoarrr:  Pub.  Ii.  83-M6,  M  Stat.  (MM  as 
amendMl  (16  U.a.C.  1001  et  Mq.):  MC.  13. 
Pub.  \j.  78-634,  68  Stat.  006;  see.  316,  Pub.  L. 
81-616,  M  Stat.  184  (33  tI.S.C.  701  b-1). 

§  620.1      Purpose. 

This  subchapter  sets  forth  policies,  re- 
quirements, and  procedures  for  the  water 
resources  program  administered  by  the 
Soil  Conservation  Service  (SCS).  In- 
cluded is  a  broad  scope  of  activities  for 
the  ocmservation.  development,  utilisa- 
tion, and  disposal  of  water,  and  the  con- 
servation and  utillyatloiii  of  land 
resMB-ces  of  the  50  states,  the  Common- 
wealth of  Puerto  Rico,  and  the  U.S.  Vir- 
gin IsIandB.  Individual  elements  of  the 
program  are  river  basin  surveys  and  In- 
vestigations, watershed  protection,  flood 
prevention,  and  emergency  watershed 
protection.  || 

§  620.2     Defiiiitiom.  ' ' 

Administrator.  The  Administrator  of 
Soil  (Conservation  Service. 

Agricultvral  voater  management.  Any 
control  or  development  of  water  for  stgri- 
cultural  purposes  such  as  dt«lnage.  Irri- 
gation, ground  water  recharge,  group 
water  supply  in  rural  areas,  or  other 
beneficial  use  for  agricultural  purposes. 

Benefits.  The  value  of  increased  output 
of  goods  and  services,  the  value  of  output 
resulting  from  external  economics,  and 
nonmonetary  beneficial  effects  on  en- 
vironmental and  social  well-being 
resources. 

Coats.  The  value  of  all  resources  re- 
quired for  or  displaced  by  proposed 
project  measures,  the  value  of  losses  In 
output  resulting  from  external  disecono- 
mies, and  ncHimonetary  adVCTse  effeets 
on  environmental  and  social  well-being 
resources.  Categories  of  costs  include: 

(a^  Construction  costs.  The  contract 
or  force  account  cost  of  constructing 
structural  measures  which  are  necessary 


t«  adileve  prefect  pfurposB.  but  exxdtadlng 
cflste  defined  in  this  section  as  engineer- 
ing services  costs,  land  right  costs,  land 
tiauUijent  measures  costs,  nonproject 
instailatkjn  coste,  operatian  and  main- 
tenance costs,  project  administration 
CiMts,  and  relocation  payment  costs. 

(b)  Engineering  services  costs.  The  di- 
rect cost  of  engineers  and  other  tech- 
nicians for  5urve5^,  Investigations,  de- 
signs, and  preparation  of  plans  and  spec- 
ifications for  structural  and  nonstruc- 
tural measures  including  the  vegetative 
work  associated  with  these  measiues. 

(c)  Land  rights  costs.  Costs  inciured 
for  acquh-ing.  relocating,  reconstructing, 
moving,  changing,  and  st^vaging  real 
and  personal  property  required  to  obtain 
the  legal  rights  needed  to  construct,  op- 
erate, and  maintain  project  works  of  Im- 
provem«it,  Including  the  cost  of  features 
not  essential  for  project  purposes  which 
are  installed  for  public  protectl<m  or 
safety. 

(d)  Land  treatment  measures  costs. 
AH  costs  for  planning  and  applying  land 
treatment  measines  provided  for  in  the 
watershed  work  plan. 

(e)  Nonproject  installation  costs. 
Costs  Incurred  at  the  time  of  project 
installation  for  f eatiu^s  not  required  for 
project  purposes.  These  costs  are  not 
eligible  for  financial  assistance  under 
Pub.  L.  83-566.  They  are  not  included  in 
benefit-cost  ratios  nor  are  they  aUowable 
as  a  part  of  the  sponsors'  contribution 
to  the  installation  cost  of  a  project. 
These  costs  Include  but  are  not  limited 
to: 

(I)  Additions  or  modifications  to  or 
changes  in  location  of  project  works  of 
Improvement  to  serve  nonproject  pur- 
poses, such  as  altering  a  dam  to  permit 
Its  use  sa  a  roadway. 

(3)  Change  tn  location  or  modlflcatkm 
of  project  worics  of  Imprcmnenl  for  the 
convenience  of  the  sponsor. 

(3)  Acquisition  erf  land  rlgbte  not  re- 
quired for  project  purposes. 

(4)  The  added  cost  of  upgrading  exist- 
ing railroad  and  highway  bridges,  rail- 
roads, roads,  highways,  or  utilities  to 
pTOTl(le  facilities  of  higher  quality  or 
greater  performance  capability. 

(f )  Operation  and  maiatenance  costs. 
The  cost  of  or  the  fair  market  value  of 
materials,  equipment,  services,  and  fa- 
cilities needed  to  operate  the  project,  and 
to  make  repairs  and  replacements  nec- 
essary to  maintain  structural  measures 
in  sound  operating  condition  during  the 
evaluated  life  of  the  project. 

(g)  Project  administration  costs.  All 
administrative  costs  associated  with  the 
installation  of  planned  measures,  includ- 
ing the  cost  of  contract  administration, 
relocation  assistance  advisory  services, 
administrative  functions  connected  with 
relocation  payments,  review  of  engineer- 
ing plans  prepared  by  others,  govern- 
ment representatives,  and  necessary  in- 
spection service  during  installation  to  in- 
sure that  project  measures  are  Installed 
In  accordance  with  the  plans  and  speci- 
fications. 

(h)  Project  installation  costs.  All 
monetary  costs  for  Installing  works  of 
Improvement  included  in  a  project. 
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(1)  Relocation  payment  costir-AU  costs 
incurred  because  of  requirements  of  Title 
n  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970. 

(Put).  I..  91-6M,  84  Slat.  1804  (42  V.8.C.  4601 
etaeq.).) 

(j)  Water  rights  costs.  The  actual  cost 
or  appraised  value,  whichever  Is  greater, 
of  water  rights  acciulred  for  installing, 
operating,  and  maintaining  a  project. 

Critical  area  stabilization.  Vegetative 
or  structural  measures,  or  a  combination 
thereof,  installed  to  control  erosion  and 
the  resultant  sediment  yield  from  high 
sediment  source  areas  such  as  active 
gullies,  unprotected  road  banks,  and 
other  unprotected  highly  erosive  areas. 

Drainaoe.  A  surface  or  subsurface 
measure  planned  primarily  to  Increase 
the  efiSclency  of  agricultural  land  use  by 
lowering  the  water  level  in  areas  where 
natural  high  water  tables,  normal  pre- 
cipitation or  normal  tidal  action, 
seepage,  or  excess  irrigation  limit  agri- 
cultural production. 

Floodplain  management.  Reducing  po- 
tential flood  losses  by  land  treatment, 
nonstructural,  and  structural  measures, 
or  combinations  thereof. 

Flood  prevention.  An  undertaking  for 
the  purpose  of  reducing  or  preventing 
damage  from  Inundation  of  property, 
disruption  ol  business  and  other  activity, 
or  hazards  to  health,  security,  or  life. 

FloodvxUer  detention  capacity.  The 
total  volume  of  space  provided  between 
the  elevations  at  which  discharges  begin 
through  the  principal  and  emergency 
spillways,  less  any  capacity  between  these 
two  elevations  reserved  for  sediment. 

FloadttMter  retarding  structure.  A  sfai- 
gle-purpose  structure  providing  for  tem- 
porary storage  of  fSoodwater  and  its  con- 
trolled release. 

Irrifmtton.  Measures  planned  primarily 
to  make  aore  dktent  use  of  water  from 
artificial  or  existing  surface  or  subsur- 
face soorecs  and  sinface  or  subsurface 
distribution  systems  on  land  used  for 
agricultural  production. 

Land  rights.  Any  interest  acquired  In 
or  permission  obtained  to  use  land,  build- 
ings, structures,  or  other  improvements 
classified  or  referred  to  generally  as  real 
property  or  as  land,  easements,  and 
rights-of-way. 

Land  stabiltaition  measures.  Vegeta- 
tive or  structural  measures,  or  both,  in- 
stalled and  maintained  to  prevent  land 
destruction  or  production  of  damaging 
sediment  affecting  groups  of  landowners, 
communities,  and  the  general  public. 

Lcmd  treatment  measures.  Construc- 
tion and  management-tsrpe  practices 
normally  planned.  Installed,  and  main- 
tained by  lodividuals  or  groups  of  land- 
owners on  their  own  lands  to  efficiently 
use  and  protect  the  land  and  water  re- 
sources. These  measures  serve  to  reduce 
runoff,  erosion,  and  sediment  that  would 
restrict  land  use.  adversely  affect  the  en- 
Tironment,  and  reduce  the  realization  of 
maximum  benefits  from  other  existing 
and  proposed  measures.  Land  treatment 
measures  include,  but  are  not  limited  to. 
ten^TaraiT    and    permanent   vegetative 
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plantings  and  establishments  such  as 
grass,  trees,  windbreaks,  shrubs,  and 
cover  crops;  establishing  surface  water 
disposal  systems  including  waterways, 
terraces,  diversions,  and  contour  farm- 
ing: water  management  measures  in- 
cluding surface  and  subsiulace  farm 
drainage  systems,  efficient  irrigation 
water  distribution  sj^tems,  land  leveling, 
diversion  dams  and  spreader  ditches  or 
dikes,  irrigation  tail  water  recovery  sys- 
tems, holding  ponds  and  tanks,  catch- 
ment basins,  and  water  storage  facilities; 
management  measures  including  crop 
rotations,  strip  cropping,  no-till  or  con- 
servation farming,  pasture  management 
Including  fencing,  wells,  spring  develop- 
ment or  stock  water  ponds  for  livestock 
distribution  and  rotation  grazing;  and 
septic  tanks,  disposal  lagoons  and  sys- 
tems for  recycling  liquid  livestock  wastes 
to  the  land. 

Nonagricultural  water  management.  A 
meas\u-e  for  control  or  development  of 
water  for  piuT)oses  other  than  agricul- 
ture such  as  recreation,  fish  and  wild- 
life, and  mimicipal  or  industrial  water 
supply. 

Nonstructural  measures.  Items  such 
as  flood  insurance,  flood  warning  sys- 
tems, flood  plain  zoning  or  acquisition, 
floodprooflng.  relocating  existing  devel- 
opments in  flood-prone  areas,  building 
codes,  and  other  land  use  controls  or  re- 
strictions for  achieving  project  objec- 
tives. 

Project  agreement.  A  written  agree- 
ment entered  into  between  SCS  and  the 
sponsor  <^s)  in  which  detailed  working  ar- 
rangements are  established  for  the  in- 
stallation of  works  of  improvement  or 
for  other  related  purposes. 

Project  measures.  See  works  of  Im- 
provement. 

Pub.  L.  83-566.  The  Watershed  Protec- 
tion and  Flood  Prevention  Act,  as 
amended  (Pub.  L.  83-566.  68  Stat.  666, 
as  amended  (16  UJS.C.  1001  et  seq.) ). 

Retention  reservoir.  An  impoimdment 
for  temporary  or  permanent  storage  of 
water. 

Secretary.  The  Secretary  of  Agricul- 
ture. 

Sponsor(s)  or  sponsoring  local  organi- 
zation. Any  of  the  following  who  sponsor 
a  watershed  project:  A  state  political 
subdivision  thereof,  soil  or  water  conser- 
vation district,  flood  prevention  or  con- 
trol district,  or  combination  thereof,  or 
any  other  agency  having  authority  un- 
der state  law  to  carry  out.  maintain,  and 
operate  works  of  improvement;  or  any 
irrigation  or  reservoir  company,  water 
users'  association,  or  similar  organiza- 
tion having  such  authority  and  not  being 
operated  for  profit  that  may  be  approved 
by  the  Secretary. 

State  agency.  The  governor,  or  the 
state  agency  that  he  designates  which  is 
authorized  to  review  and  approve  or  dis- 
approve applications  from  sponsors,  rec- 
ommend priorities  of  watersheds  for  as- 
sistance  within  the  state,  participate  in 
field  examinations  and  preliminary  in- 
vestigations and  in  the  preparation  o7 
watershed  work  plans,  and  review  and 
comment  on  watershed  work  plans. 

State  conservationist.  The  SCS  line  of- 
ficer responsible  for  SCS  activities  within 


a  particular  state  or  the  Commonwealth 
of  Puerto  Rico  and  the  U.S.  Virgin 
Islands. 

Structural  measures.  Items  such  as 
dams,  diversions,  basins,  dikes,  pipe- 
lines, conduits,  channels,  fences,  pits, 
ponds,  fish  ladders,  fish  shelters,  drops, 
checks,  fiumes,  control  gates,  pumping 
plants,  and  outlet  structures  when  the 
items  are  excavated  or  constructed  with 
concrete,  earth,  masonry,  metal,  rock 
or  other  materials,  and  vegetation  which 
is  a  part  of  the  structure. 

Total  capacity  of  structure.  The  total 
volume  of  space  provided  upstream  from 
a  dam  and  below  the  elevation  at  which 
discharge  begins  through  the  emergency 
spillway. 

Water  management.  Measures  for  the 
conservation,  development,  utilization, 
and  disposal  of  water  for  either  agricul- 
tural or  nonagricultural  purposes. 

Watershed  area  or  vxitershed.  All  land 
and  water  areas  within  the  confines  of 
a  single  drainage  divide;  two  or  more 
drainageways  not  tributaries  to  each 
other  but  severally  tributary  to  a  stream, 
artificial  waterway,  lake,  bay,  or  other 
tidal  area;  or  a  water  problem  area  con- 
sisting in  whole  or  in  part  of  land  need- 
ing drainage  or  irrigation  improvements. 
A  watershed  area  or  watershed  includes 
all  direct  tributary  drainageways  and 
lands  from  which,  after  project  installa- 
tion, water  and  sediment  could  adversely 
affect  any  water  management  facility, 
but  may  exclude  areas  from  which  water 
is  brought  into  it  by  diversion  if  these 
sources  of  water  have  no  sigKificant  ef- 
fect on  the  water  management  problems. 

Watershed  work  plan.  The  written 
plsm  of  the  sponsors  for  installing,  op- 
erating, and  maintaining  a  watershed 
project. 

Watershed  work  plan  agreement. 
A  written  agreement  entered  into  by  the 
sponsors  and  SCS  for  the  piirpose  of 
carrying  out  a  watershed  work  plan. 

Works  of  improvement.  An  undertak- 
ing for  watershed  protection:  flood  pre- 
vention; the  conservation,  development, 
utilization,  and  disposal  of  water;  the 
conservation  and  proper  utilization  of 
land;  or  a  combination  thereof.  The  im- 
dertaking  may  consist  of  land  treatment, 
nonstructural  or  structural  measures,  or 
a  combination  thereof. 
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Authoritt:  Sec.  6  (Pub.  L.  83-666)  68 
Stat.  666  (16  UJS.C.  1006),  luilees  otherwise 
noted. 

Subpart  A — General 

§  621.1     Purpose. 

This  part  sets  forth  policies,  require- 
ments, and  procedures  governing  the 
U.S.  Department  of  Agriculture's 
(USDA)  investigations  and  surveys  of 
watersheds  of  rivers  and  other  water- 
ways as  a  basis  for  the  development  of 
coordinated  programs.  These  activities 
are  undertaken  in  cooperation  with  other 
Federal,  State,  and  local  agencies.  Sec- 
tion 2.62  of  this  title  delegates  to  the  Soil 
Conservation  Service  (SCS)  leadership 
responsibility  within  USDA  for  the  con- 
servation, development,  and  productive 
use  of  the  Nation's  soil,  water,  and  re- 
lated resources,  including  the  activities 
treated  in  this  part. 

§  621.2     Scope. 

SCS  river  basin  activities  Include: 

(a)  Cooperative  river  basin  surveys  In 
cooperation  with  Federal,  State,  or  local 
agencies. 

(b)  Flood  hazard  analyses  In  coordi- 
nation with  the  responsible  state  agency 
and  involved  local  governments. 

(c)  Joint  investigations  and  reports 
with  the  Department  of  the  Army  under 
Pub.  L.  87-639,  76  Stat.  438  (16  U.S.C. 
1009). 

(d)  Interagency  coordination. 

Subpart  B — USDA  Cooperative  Studies 

§  621.10     Description. 

Cooperative  river  basin  studies  provide 
USDA  planning  assistance  to  federal, 
state,  and  local  agencies.  The  purpose 
of  these  studies  is  to  assist  in  appraising 
water  and  related  land  resources,  formu- 
lating alternative  plans,  including  land 
treatment,  nonstructural  or  structural 
measures,  or  combinations  thereof,  which 
would  meet  existing  and  projected  needs 
and  objectives.  These  studies  concen- 
trate on  specific  objectives  identified  by 
the  requesting  agency  and  citizen  groups. 
The  objectives  ordinarily  require  the 
formulation  of  a  plan  but  may  require 
only  inventories  on  availability  of  re- 
sources and  associated  problems  to  be 
used  by  other  agencies  in  plan  formula- 
tion. A  report  is  prepared  presenting  re- 
source data  and  identifying  or  recom- 
mending a  plan  or  alternative  plans. 
USDA  assistance  is  provided  through 
field  advisory  committees  composed  of 
representatives  of  the  Economic  Research 
Service,  Forest  Service,  and  SCS. 
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§  621.11     Who  may  obuin  assistance. 

Assistance  is  available  to  conservation 
districts,  commtinltles,  cotmty  gorem- 
ments.  regional  planning  boards,  other 
planning  groups,  and  state  and  federal 
agencies.  Local  groups  express  their  de- 
sires for  a  cooperative  study  to  the  gov- 
ernor or  appropriate  State  agency. 

§  621.12     How  to  request  aMiataBce. 

A  governor,  or  a  Federal,  State,  or  local 
agency  must  submit  a  written  request  for 
a  cooperative  study  through  the  state 
conservationist  to  the  Administrator.  The 
State  conservationist  may  assist  in  pre- 
paring the  request.  The  state  conserva- 
tionist shaU  send  the  request  with  his 
comments  to  the  Administrator  for  con- 
sideration. The  request  should  include: 

(a)  A  description  of  the  basin; 

(b)  A  statement  of  the  major  problems 
and  needs; 

(c)  An  explanation  of  why  the  study 
is  needed: 

(d)  An  explanation  of  why  USDA  par- 
ticipation is  needed; 

(e)  A  statement  of  the  responsibility 
and  authority  of  the  requesting  agency ; 

(D  An  estimate  of  the  expected  coor- 
dhiatlon  with  other  federal  and  state 
agencies: 

(g)  A  description  of  the  expected  re- 
srdts  of  the  study  and  use  of  the  report; 

(h)  A  statement  of  the  relationship  of 
the  proposed  study  to  ongoing  and  com- 
pleted river  basin  studies ;  and 

(1)  A  statement  that  the  procedures  for 
Informing  clearinghouses  have  been  fol- 
lowed. 

§  621.13     Conditions  for  approval. 

The  AdD:ilnlstrator  may  authorize  re- 
quested cooperative  studies.  Priority  for 
starting  cooperative  studies  Is  based  up- 
on factors  such  as  the  date  of  applica- 
tion, the  readiness  of  the  requesting 
agency  to  begin  participation,  sequence 
of  studies,  geographic  distribution  of 
work,  and  other  sUnilar  factors  affecting 
the  effectiveness  and  efficiency  of  co(^- 
erativB  study  activities.  The  number  and 
location  of  cooperative  studies  started 
each  year  are  governed  by  availability  of 
USDA  funds  and  personnel. 

§  631.14     BecqHeut  respoiMibttiXy. 

Leadership  In  the  study  and  arrange- 
ments for  other  needed  Ptederal,  State. 
and  local  agency  participation  will  be  the 
responsibility  of  the  requesting  agency. 
Consistent  with  national  objectives  and 
SCS  policy  and  procedxires,  the  request- 
ing agency  has  leadership  responsibility 
for  developing  specific  study  objectives, 
providing  the  necessary  study  organi- 
zation, and  formulating  a  plan. 

Subpart  C — Flood  Hazani  Analyses 

§621.20     Deecription.         || 

SCS  provides  basic  technical  data 
about  fiood  hazards  in  flood  plain  areas 
through  cooperative  flood  hazard  analy- 
ses. The  purpose  of  the  data  is  to  help 
local  units  of  government  reduce  flood 
losses  caused  by  unwise  development  and 
use  of  flood  plains.  Flood  hazard  reports 
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identify  hazardous  areas.  The  repcffts  are 
beneficial  to  municipalities.  State  agen- 
cies, planning  commissions,  and  other 
units  of  government  responsible  for 
Itind  use  planning  and  flood  plain 
management. 

§  62 1 .2 1     Who  may  obtam  aaaulAnee. 

Assistance  is  available  to  local  com- 
munities or  governmental  entities  in 
States  where  cooperative  flood  hazjurd 
anaiyses  are  authorized.  A  coordination 
agreement  between  the  responsible  State 
agency  and  SCS  is  a  prerequisite  to  ob- 
taining cooperative  flood  hazard  analy- 
ses assistance. 

§  621.22     How  to  request  aaeistance. 

(a>  Assistance  for  cooperative  flood 
hazard  analyses  should  be  requested  by 
letter  to  the  State  consa-vationlst  from 
the  governor  or  State  agency  respon- 
sible for  fiood  plain  manag«nent 
activities. 

(b)  A  local  commrmity  or  jurisdiction 
may  apply  for  a  flood  hazard  study  by 
letter  to  the  responsible  state  sigency  or 
the  state  cosiservationist.  Assistance  in 
making  application  may  be  obtained  by 
contacting  any  SCS  office. 

§  62L23      Condkions  for  approvaL 

(a)  SCS  flood  hazard  analyses  assist- 
ance, if  authorized  by  the  Administra- 
tor, Is  based  on  the  joint  coordination 
agreement  between  the  responsible  State 
agency  and  SCS.  The  agreement  shall  set 
forth  the  objectives,  scope,  report  re- 
quirements, agency  responsibilities,  and 
general  funding  arrangements. 

(b)  The  Administrator  may  approve 
flood  hazard  studies  for  individual  com- 
munities upon  receipt  of  a  plan  of  study. 
Preparation  of  the  plan  of  study  Is  the 
responsibility  of  and  must  be  approved 
by  the  applicant,  the  responsible  state 
agency,  and  the  state  conservationist. 
The  plan  shall  set  forth  the  responsi- 
bilities of  the  applicant,  the  state,  and 
SCS  in  carrying  out  the  study  and  inter- 
preting and  using  the  data  In  a  local 
flood  plain  management  program.  The 
sequence  for  approvals  shall  be  based  on 
a  priority  list  prepared  by  the  State 
agency.  The  number  of  studies  started 
each  Federal  fiscal  year  will  be  governed 
by  the  availabiUty  of  SCS  funds  and  per- 
sonnel and  the  amount  of  state  and  local 
assistance  available. 

§  621.24     Recipient  responsibility. 

The  state  agency  is  responsible  for  de- 
velcn^lng  priorities  for  flood  hazard 
studies  and  coordinating  this  work  with 
related  activities  In  the  state.  The  co- 
operating local  government  entity  Is  re- 
sponsible for  obtaining  permission  for 
carrying  out  field  surveys.  The  State  and 
local  participants  assist  in  distributing 
and  interpreting  the  report,  and  provid- 
ing public  Information  and  educational 
services.  SCS  shall  be  responsible  for 
providing  leadership  for  scheduling  tmd 
Implementing  the  technical  phases  of  the 
study  and  preparing  the  report.  SCS  shall 
assist  In  Interpreting  the  study  resiilts. 
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Subpart  t> — Joint  ItivesttsBttons  and 
Reports  With  tbe  Department  of  the  Army 

§  6ai3«     DMciiplana. 

Joint  investIg«*ionH  Mid  reports  by 
USDA  and  the  E)epaTtaient  of  the  Army 
may  be  authorlned  by  resolutions  adopted 
by  the  Committee  on  Public  Works  of  the 
U.S.  S«iate  or  the  Committee  on  Public 
Works  of  the  U.S.  House  of  Representa- 
tives for  any  watershed  area  in  the  50 
states,  the  Commonwealth  of  Puerto 
Rico,  and  the  U.S.  Virgin  Islands  if  the 
nature  of  the  watershed  area  problems 
dictates  need  'or  a  joint  effort  by  the  two 
departments.  An  authorized  joint  investi- 
gation and  report  is  carried  out  to  deter- 
mine works  of  Improvement  needed  In  a 
watershed  tor  flood  prevention,  for  the 
conservation,  developmoit,  utilization 
and  disposal  of  water,  for  flood  control 
for  the  conservation  and  proper  utiliza- 
tion of  land,  and  for  allied  purposes.  The 
joint  report  to  Congress  shaU  include  a 
water  and  related  land  resource  plan 
recommended  for  implementation.  The 
plan  shall  be  in  srufiQclent  detail  to  permit 
its  Implementation  if  authorized  by  Con- 
gress. 

(See.    1.   Futo.  L.   87-639."  76   Stat.    438    (16 
UJS.C.  1009) ) 

§  621.31      WW  wmr  obtain  sasistance. 

Any  Individual,  organization,  or  group 
may  request  assistance.  SCS  may  help  in- 
terested parties  determine  whether  their 
proposed  requests  would  be  appropriate. 

§  621.32     Bow  to  request  assistance. 

Applicants  for  a  Joint  Investigation  and 
report  should  request  their  congressional 
representative (s)  to  initiate  appropria- 
tion action. 

§  621.33     ComfitianB  for  apprord. 

Authorization  for  a  Joint  investigation 
and  report  is  dependent  on  a  resolution 
by  the  Committee  on  Public  Works  of 
the  U.S.  Senate  or  the  Committee  on 
Public  Worts  of  the  U.S.  House  of 
Representatives. 

§  621.34     Recipient  responsibility. 

Participating  local  and  state  govern- 
ments shall  work  with  USDA  and  Depart- 
ment of  the  Army  representatives  In 
developing  objectives,  collecting  data, 
anal3ndng  proWems,  planning  and  for- 
mulating proposals,  and  considering 
financial  plans.  State  and  local  govern- 
ments must  be  responsible  for  informing 
tmd  educating  the  public  regarding 
the  planning  process,  proposals,  and 
recommendations. 

Subpart  E — Interagency  Coordination 

§  621.40     Participation  in  the  Water  Re- 
soui  ees  GonucA 

(a)  SCS  Is  assigned  responsibility  for 
USDA  representation  on  the  Water  Re- 
sources Council  (WRC)  and  the  river 
basin  >'*^mTni.«L«;innK  created  under  the  pro- 
visions of  sec.  2  (Pub.  L.  89-80) ,  79  StaL 
244  (42  U.S.C.  1982) .  and  on  those  river 
iMsln  Interagency  coamittees  function- 
ing under  the  aegis  at  Oie  WRC.  In  fnl- 
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filling  its  responsibilities  with  respect  to 
the  WRC,  8CS  provides  two  of  the  alter- 
nate USDA  members  of  the  Council  of 
Members,  the  USDA  member  and  alter- 
nate members  of  the  Council  of  Repre- 
sentatives, and  members  of  several 
administrative  and  tecimlcal  committees 
and  task  groups.  Under  the  leadership 
of  SCS.  other  USDA  agencies,  principally 
the  Forest  Service  and  Economic  Re- 
search Service,  also  participate. 

(b)  SCS  has  leadership  responsibility 
for  providing  USDA  technical  assistance 
for  interagency  investigations  and  siir- 
veys  luidertaken  and  coordinated  by  the 
WRC  for  the  conservation,  utilization, 
and  development  of  water  and  related 
land  resources  In  watersheds  of  river 
basins  and  other  waterways.  Interagency 
coordinated  surveys  include  the  com- 
prehensive framework  studies  of  water 
resource  regions  and  comprehensive 
studies  for  regional  or  river  basin  plans. 
These  surveys  are  csurled  out  Jointly  by 
the  concerned  Federal  departments  and 
the  involved  states. 

(1)  Comprehensive  framework  studies 
are  the  broadest  level  of  planning  and 
make  appraisals  on  a  broad  basis  of  the 
needs  and  desires  of  people  for  the  con- 
servation, development,  and  utilization 
of  water  and  related  land  resources. 
These  studies  identify  regions  with  com- 
plex problems  which  require  more  de- 
tailed investigations  and  analyses. 

(2)  Comprehensive  studies  for  regional 
or  river  basin  plans  result  in  preliminary 
or  reconnaissance  level  water  and  re- 
lated land  resource  plans  for  selected 
regions  or  river  basins.  Plans  are  pre- 
pared to  resolve  complex  long-range 
problems,  focus  on  middle  term  (10-25 
years)  needs  and  desires,  involve  Fed- 
eral, State,  and  local  interests  in  plan 
development,  and  Identify  and  recom- 
mend action  plans  and  programs  to  be 
pursued  by  individual  Federal,  State,  and 
local  entities. 

(3)  SCS  cooperates  with  other  Federal 
and  State  agencies  in  developing  na- 
tional water  assessments.  This  Involves 
inventorying  the  availability  of  land  and 
water  resources  and  estimating  their  al- 
locations for  meeting  the  projected  eco- 
nomic needs  of  the  Nation. 

(c)  States,  river  basin  commissions, 
interagency  committees,  and  other  re- 
gional planning  entities  are  eligible  for 
assistance  with  these  types  of  studies 
through  the  WRC.  Study  proposals  are 
submitted  to  the  Coimcil  in  accordance 
with  the  Council's  current  format  and 
Instructions.  Responsibilities  of  study 
participants,  including  the  recipient 
agency,  axe  defined  in  a  plan  of  study. 

§  621.41     Frderal-state  compacts. 

SCS  is  designated  to  represent  USDA 
In  assisting  the  U.S.  Commissioners  of 
the  Delaware  River  Basin  Commission 
and  the  Susquehanna  River  Basin  Com- 
mission. In  carrying  out  this  responsi- 
bility, SCS  provides  a  liaison  officer  to 
woiii  with  the  U.S.  Commissioners  on 
policy  level  matters,  as  well  as  provid- 
ing the  USDA  representatives  on  the 
Federal  field  committees  to  assist  the 
Commissicmers. 
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§  6   1.42     Interatate  compacts  and  com- 
misaions. 

i  <isslgned.  SCS  is  the  USDA  point 
of  (  j^ '  tact  for  governing  bodies  of  inter- 
stat.  tmpacts  and  commissions  con- 
cerr  xJ  ''th  the  conservation,  develop- 
men  .  t.  proper  use  of  water,  soil,  and 
relat  i      -.ources. 

§  62  Special  studies. 

/  df  «nated,  SCS  represents  USDA 
on  .  TV  ^  al  studiy  groups  such  as  tbe 
West  I  .  United  States  Water  Plan  tuid 
the  olorado  River  Basin  Salinity 
Studies. 

§  621.33     Flood  insurance  studies. 

As  requested  by  the  Federal  Insurance 
Administration  (FLA),  Department  of 
Housing  and  Urban  Development,  and 
within  the  limits  of  available  resoxirces, 
SCS  carriers  out  fiood  insiu-ance  studies 
of  various  iypea  imder  the  National 
Flood  Insurance  Program  (Pub.  L.  90- 
448)  82  Stat.  574  (42  U.S.C.  4012),  as 
amended.  In  this  activity,  SCS  performs 
detailed  flood  hazard  studle£^.to  deter- 
mine the  extent  and  frequency  of  flood- 
ing. The  fl(xxl  Insurance  program  is  ad- 
ministered by  FLA.  SCS  is  reimbursed 
by  that  agency  for  actual  costs  inciured 
in  carrying  out  the  studies.  Local  enti- 
ties desiring  flood  Insiu'ance  coverage 
should  contact  FLA  and  make  applica- 
tion in  accordance  with  procedures  of 
that  agency. 
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Subpart  A — General 
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622.40  Oeneral. 

622.41  Pub.  L.  83-666  financing. 

622.42  Provisions  for  financing. 

622.43  Local  financing  methods. 

Subpart  F — InsUHatioa 

622.50  Authorized  for  Installation. 

622.51  Implementation. 

622.52  Sponsor  responsibilities. 

622.53  SCS  responsibilities. 

622.54  Other  Federal  ag«M|  ••^■ponslbUltles. 

AuTHOBrrr:   Pub.  L.  83-666,  68  Btat.  668. 
aa  amended  (16  U.S.C.  1001-1009) 


This  part  sets  forth  the  policies,  re- 
quirements, and  procedures  for  planning 
and  canning  out  watershed  projects  un- 
der Pub.  L.  83-566.  68  Stat.  666  (16 
U.S.C.  1001  et  seq.). 

§  622.2     Scope. 

(a)  To  assist  sponsors  prepare  and 
carry  out  watershed  plans,  SCS  will  con- 
duct investigations  and  surveys,  with  the 
cooperation  and  assistance  of  other  I^ed-. 
eral  agencies,  to  determine  the  extent  of 
watershed  proUems  and  needs,  and  to 
set  forth  viable  alternative  solutions  con- 
sistent with  local,  regional,  and  natlcHial 
objectives.  Alternatives  will  ccHisist  of 
land  treatment  measures,  or  combina- 
tions of  land  treatment,  nonstructural, 
and  structural  measures  that  will  benefit 
one  or  more  of  the  authorized  project 
purposes.  Authorized  project  purposes 
are  watershed  protection,  conservation 
and  proper  utilization  of  land,  flood  pre- 
vention, agriculture  water  management, 
including  irrigation  and  drainage,  public 
recreation,  public  flsh  and  wildlife,  mu- 
nicipal and  Industrial  water  supply, 
water  quality  management,  ground 
water  supply,  agricultural  pollution  con- 
trol, and  other  water  management. 

(b)  After  a  final  plan  for  works  of  im- 
provement Is  a^eed  upon  between  SCS 
and  the  sponsors  and  the  required  re- 
view and  approval  processes  are  com- 
pleted. SCS  vrill  provide  technical,  fi- 
nancial, and  credit  assistance  to  install 
the  project  as  set  forth  in  this  part. 

§  622.3     Objectives  of  program. 

(a)  Watershed  projects  are  planned 
and  installed  to  contribute  to  community 
development,  Improve  the  nation's  land, 
water,  and  related  resources,  and  im- 
prove the  quality  of  the  environment. 
These  objectives  are  achieved  by  further- 
ing the  conservation  and  proper  utiliza- 
tion of  land,  furthering  the  conservation, 
development,  utilization,  and  di^M>sal  of 
water,  and  preventing  or  minimizing 
damages  from  erosion,  floodwater,  and 
sediment. 

(b)  In  developing  each  alternative,  first 
consideration  shaU  be  given  to  ac- 
complishing the  objective  through  the 
installation,  operation,  and  maintenance 
of  land  treatment  measures.  If  project 
objectives  ctmnot  be  obtained  through 
land  treatment  measures  alone,  full  con- 
sideration shall  be  given  to  a  plan  for 
use  and  management  of  the  fiood  plain 
by  nonstructural  means.  Structural 
measures  shall  be  included  to  supple- 
ment the  land  treatment  and  nonstruc- 
tural measures  to  the  extent  required  to 
accomplish  the  project  objectives.  The 
plan  selected  must  be  consistent  with 
local,  regional,  and  national  goals  for 
protection  and  enhancement  of  environ- 
mental qusdity. 

Subpart  B — Qualifications 

§  622.10     Sponsors. 

(a)  Watershed  projects  are  sponsored 
by  one  or  more  local  organizations  quali- 
fying as  sponsors  as  defined  in  {  620,2 
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of  this  chapter.  Sponsors  must,  severally 
or  collectively,  have  the  power  of  eminent 
domain  so  that  they  may  acquire  land 
and  water  rights  needed  for  the  project, 
and  have  authority  to  levy  taxes  or  have 
other  adequate  means  of  financing  their 
share  of  the  cost  of  the  project.  To  re- 
ceive Federal  assistance  for  project  In- 
stallation, sponsors  must  commit  them- 
selves to  use  their  powers  and  authority 
to  enable  them  to  carry  out  the  project 
as  planned. 

(b)  Major  actions  sponsors  must  take 
to  qualify  for  Federal  assistance  for  a 
watershed  project  Include: 

(1)  Notifying  in  writing  the  state  or 
areawlde  clearinghouse  of  their  intent 
to  submit  an  application  for  assistance. 

(2)  Preparing  and  submitting  an  ap- 
plication for  assistance. 

(3)  Arranging  for  and  conducting  an 
Information  program  to  Inform  the  pub- 
lic and  receive  comments,  requests,  and 
suggestions  on  the  proposed  project. 

(4)  Informing  landowners  and  others 
participating  in  planning  and  c&rryixig 
out  the  works  of  improvement  of  Uieir 
responsibilities  for  compliance  with  state 
and  federal  laws. 

(5)  Considering  alternatives  tmd  mak- 
ing timely  decisions  throughout  the 
planning  and  installation  process. 

(6)  Indicating  their  agreement  to  the 
watershed  work  plan  by  signing  a  water- 
shed work  plan  agreement. 

(7)  Financing  their  share  of  the  In- 
stallation cost  of  planned  works  of 
Improvement. 

(8)  Obtaining  agreements  to  carry  out 
recommended  soU  conservation  measures 
and  proper  conservation  plans. 

(9)  Acquiring  needed  land  rights.  Ac- 
quisition procedures  shall  conform  to 
title  ni  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970. 

(Pub.  L.  91-646^  84  Stat.  1894  (43  UJ3.C.  4601 
et  seq.)). 

(10)  Acquiring  or  proYlding  evidence 
that  landowners  or  water  users  have  ac- 
quired necessary  water  rights  In  accord- 
ance with  state  law. 

(11)  Agreeing  to  proYlde  relocation 
assistance  in  conformance  with  Title  n 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970. 

(12)  Providing  assurance  that  planned 
measures  will  be  Installed,  operated,  and 
maintained  In  accordance  with  state  law. 

(13)  Providing  evidence  satisfactory 
too  SCS  of  adequate  arrangements  for 
operating  and  maintaining  completed 
works  of  Improvement  as  provided  in  an 
operation  and  mtilntenance  agreement 
entered  into  with  the  SCS. 

(14)  Employing  or  retaining  profes- 
sional engineers  or  other  specialists  for 
the  technical  services  needed  for  plan- 
ning and  installing  meeisures  for  muni- 
cipal or  Industries  water  supply  and  for 
Installing  facilities  and  public  recreation 
or  fish  and  wildlife  developments. 

(15)  Submitting  a  satisfactory  re- 
payment plan  for  and  repaying  advances 
or  loans  obtained  tmder  the  provisions 
of  sections  4  or  8  of  Pub.  L.  83-566. 


(16)  Agreeing  to  prohibit  construc- 
tion of  any  facility  or  the  alteration 
of  any  works  of  improvement  that  would 
interfere  with  a  plaimed  measure  func- 
tioning as  designed  or  serving  the  pur- 
pose for  which  it  was  installed. 

(17)  Installing  or  arranging  for  in- 
stallation of  land  treatment  measures  on 
critical  sediment-source  areas  upstream 
from  planned  structural  measures. 

(18)  Installing  or  implementing 
planned  nonstructural  measures. 

(19)  Construction  or  contracting  for 
the  construction  of  planned  works  of 
Improvement  on  nonfederal  lands  or  re- 
questing SCS  to  award  and  administer 
contracts  for  the  construction  work. 

(20)  Comply  with  the  Federal  Civil 
Rights  Act  (Sees.  601,  602.  Pub.  L.  88- 
352,  78  Stat.  252  (42  U.S.C.  2000d,  2000d- 
1) )  and  other  applicable  State  and  Fed- 
eral statutes  and  regulations  in  plan- 
ning and  carrying  out  their  watershed 
project. 

§  622.11     Watershed  projects. 

(a)  To  be  eligible  for  Federal  assist- 
ance, a  watershed  project  must: 

(1)  Meet  the  definition  of  a  watershed 
area. 

(2)  Not  exceed  250,000  acres  in  size. 

(3)  Not  include  In  project  works  of 
Improvement  any  single  structure  which 
provides  more  than  12,500  acre-feet  of 
fioodwater  detention  capacity  nor  more 
than  25,000  acre-feet  of  total  capacity. 

(4)  Have  significant  water  manage- 
ment problems  that  can  be  solved  or 
alleviated  by  measures  for  watershed 
protection,  flood  prevention,  land  stabili- 
zation, drainage,  Irrigation,  recreation, 
flsh  and  wildlife,  municipal  or  industrial 
water  supp^,  or  other  water  manage- 
ment; produce  substantial  benefits  to 
groups  of  landowners,  to  communities, 
and  to  the  general  public:  and  caimot 
generally  be  Installed  by  individual 
landowners  or  small  groups  of  landown- 
ers with  the  aid  of  available  cost- 
sharing  assistance. 

(5)  Have  strong  local  citizen  support. 

(6)  Provide  project  benefits  that  equal 
or  exceed  project  costs. 

(b)  Works  of  improvement  that  may 
be  Included  in  a  watershed  project  are 
those  that  constitute  needed  and  har- 
monious elements  in  the  comprehensive 
development  of  the  river  basin  Involved; 
will  contribute  to  reducing  fioodwater. 
erosion,  and  sediment  damages;  or  will 
further  the  conservation,  development, 
utilization,  and  disposal  of  water  and 
the  conservation  and  proper  utilization 
of  land. 

(c)  All  works  of  improvement  must 
have  an  evaluation  and  measurement  of 
beneficial  and  adverse  effects. 

§  622.12     Land  treatment  measores. 

The  Initial  increment  of  plan  formula- 
tion for  watershed  projects  shall  be  land 
treatment  measures.  The  watershed  work 
plsui  must  provide  for  the  installation, 
operation,  and  maintenance  of  such  land 
treatment  measures  throughout  the  en- 
tire watershed  from  ridge  top  to  ridge 
top  as  needed  for  watershed  protection, 
erosion  prevention,  the  conservation  and 


proper  utilization  of  all  lands  within  the 
watershed,  and  for  other  project  pur- 
poses. The  work  plan  shall  Identify  Vbe 
land  treatment  measures  to  be  installed 
and  assign  responsibility  for  their  instal- 
lation, operation,  and  maintenance. 

§  622.13     Land  stabilization  measures. 

Land  stabilization  measures  installed 
for  the  stabilization  of  critical  sediment 
source  areas  may  be  eligible  for  Federal 
cost-sharing  assistance  at  the  rate  pro- 
vided for  structural  measures  for  flood 
prevention  if: 

(a)  Stabilization  is  needed  to  prevent 
downstretun  sediment  damage  or  for  the 
efBclent  construction,  operation,  and 
maintenance  of  downstream  structures. 

(b)  Beneflts  exceed  costs. 

(c)  Income  from  the  area  would  be  so 
small  or  so  long  deferred  that  individual 
landowners  or  (HJerators  would  not  Invest 
their  own  funds  for  stabilization. 

(d)  The  area  will  be  maintained  in 
trees,  grass,  or  other  protective  cover 
which  will  not  be  harvested  except  for 
manae:ement  purposes. 

(e)  Sponsors  wlU  obtain  title  to  or 
easements  on  and  access  to  the  land  to 
be  treated. 

(f )  Sponsors  will  Install  the  measures 
in  accordance  with  the  terms  of  a  project 
agreement  with  SCS. 

(g)  Sponsors  will  maintain  and  op- 
erate the  works  of  Improvement  in  ac- 
cordance with  the  terms  of  an  operation 
and  maintenance  agreement  with  SCS. 

§  622.14     Nonstmctural  measures. 

Nonstructural  measures  shall  be  in- 
cluded as  project  measures  when  they 
are  the  most  economically,  sodsdly,  and 
environmentally  acceptable  means  of  re- 
ducing flood  damages  to  existing  develop- 
ments in  flood  plains,  and  to  control  or 
prevent  future  development  in  flood- 
prone  areas  that  would  Invite  flood  dam- 
ages. Nonstructural  considerations  for 
flood  plains  Include,  but  are  not  limited 
to,  floodprooflng  or  flood  protection  de- 
vices for  existing  improvements,,  reloca- 
tion of  existing  properties,  public  acqui- 
sition of  sufficient  rights  in  flood  plain 
land,  in  fee  title  or  easements,  to  flrmly 
control  future  use.  the  adoption  and  Im- 
plementation of  land  use  regulations, 
zoning  for  appropriate  uses,  development 
regulations,  and  fiood  forecasting. 

§  622.15     Stmctural  measures. 

(a)  To  qualify  for  Federal  cost-shar- 
ing assistance,  structural  measures  must 
provide  direct  measurable  benefits  to  two 
or  more  beneficiaries  except  that  (1)  a 
drainage  or  Irrigation  outlet  may  be  pro- 
vided to  each  noncontiguous  tract  in  a 
single  farm  unit;  and  (2)  appropriate 
structural  measures  may  be  included  in 
the  planned  land  treatment  measures  as 
provided  in  S  622.13. 

(b)  Sponsors  must  obtain  written 
agreements  from  owners  of  at  least  50 
percent  of  the  land  in  the  drainage  area 
above  each  retention  reservoir  providing 
for  each  owner  to  use  his  land  within  its 
capabilities,  and  treat  the  land,  within 
practical  limits,  according  to  the  chosen 
use  to  prevent  further  deterioration  of 
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soil  and  water  resources.  Land  not  classi- 
fied as  farmland  by  the  U.S.  Bureau  of 
the  Census  need  not  be  included  In  de- 
termining the  50  percent  requirement 
unless  soil  conservation  measures  need 
to  be  applied  on  the  land. 

(c)  Not  less  than  75  percent  of  needed 
effective  land  treatment  measures  must 
be  in  place,  or  be  installed  concurrent 
vith  construction  of  the  structural 
measure,  on  those  sediment  source  areas 
which,  if  uncontrolled,  would  require  a 
material  increase  is  the  cost  of  construc- 
tion, operation,  or  maintenance  of  the 
structural  measure. 

(d>  If  storage  capacity  is  added  to  a 
fioodwater-retarding  structure  for  ptir- 
poses  such  as  private  recreation  or  land- 
value  enhancement,  the  sponsors  must 
provide  for  pubUc  use  and  enjoyment  of 
the  entire  retention  reservoir  surface  and 
facilities  to  accommodate  such  use. 

(e>  If  measures  feu-  other  nonagrlcal- 
ture  water  management  are  Included,  the 
watershed  project  must  Include  measures 
providing  substantial  benefits  for  flood 
prevention,  irrlgration.  drainage,  or  any 
combination  thereof. 

(f)  Specific  requirements  for  public 
recreation  or  fish  and  wildlife  incliide: 

(1)  Water  resoanee  improvementt.  A 
recreational  water  resonrce  improvement 
creates  or  improves  a  water  area  for  the 
enjoyment  of  any  or  all  forms  of  recrea- 
tion that  are  beised  on  use  of  or  proxi- 
mity to  the  water.  A  fish  and  wildlife 
water  resource  improvement  creates  or 
improves  a  water  area  primarily  for  the 
preservation,  production,  or  harvest  of 
fish  and  wlldiife.  axjA  may  include  the 
creation  or  Intprovement  of  habdtat  solely 
for  the  preservatloB  of  fish  and  wlldiife 
with  no  fishing  or  htmttng  permitted. 
Water  resource  Imprwcments  for  recre- 
ational or  fish  and  wUdllfe  purposes  may 
also  include: 

(11  Storage  capacity  In  retoition  res- 
ervoirs for  ettfaer  tB-re»er?oti  use  or  for 
downstream  use.  Storage  capacity  In 
stngte-porpow  retention  reservoirs  will 
be  considered  only  for  tlioae  situations 
where  a  multlple-pnrpoce  res«-voir 
would  not  result  in  a  savings  in  cost  or 
where  topo^rraphlc  or  engineering  oon- 
skleratians  woidd  prohibit  developing  a 
multiple-purpose  retention  reservoir. 

(ii>  Stnictimd  features  in  retention 
reservoizs  such  as  water  level  controls 
needed  for  fish  and  wildlife  habitat  im- 
provement or  recreation,  level  ditches, 
pits,  ponds,  fish  ladders,  and  fish  sheKers. 

(iil)  Stream  channel  wo>i1c  Inchadlng 
bank  sloping,  rtp-repping,  vegetative 
plantings,  jeitties.  tree  and  rthnib  plant- 
ings, chaimel  clearing  and  deepening  In- 
cluding gravel  removal,  oonstrncting  sills 
smd  other  f adllttes  to  create  pools,  fenc- 
ing steambank  areas,  and  other  similar 
and  related  practices  for  the  enhance- 
ment of  recreation  and  fish  and  wildlife 
resources  in  and  along  streams. 

(Iv)  Mar^  and  pit  development  to 
provide  fish  pools  in  marges,  and  breed- 
ing and  nesting  areas  for  migratory 
waterXowl  and  aquatic  mamiaals. 

(2>  Project  developments.  The  term 


"project  development"  applies  to  either 
recreation  or  fish  and  wildlife  unless 
otherwise  Indicated.  A  project  develop- 
ment may  be  associated  with  a  retention 
reservoir,  a  lake,  or  a  well-defined  reach 
of  a  perennial  stream.  A  project  develop- 
ment shall  not  include  the  entire  stream 
system  of  a  watershed.  Adequate  and 
appropriate  facilities  for  planned  recrea- 
tional use  shall  be  included.  The  number 
of  project  developments  within  a  water- 
shed are  limited  to  one  development  In  a 
watershed  project  of  less  than  75,000 
acres,  two  developments  in  a  watershed 
project  containing  between  75.000  acres 
and  150,000  acres,  and  three  develop- 
ments in  a  project  of  more  than  150,000 
acres.  Hie  terras  "project  recreational 
development"  and  "project  fish  and  wild- 
life development"  are  water  resource  im- 
provements in  which  (Pub.  L.  83-566) 
funds  and  technical  assistance  are  pro- 
vided for  land  rights  or  facilities  m  both. 
<g)  If  water  storage  capacity  ibr  any 
beneficial  purpose  other  thsm  public 
recreation  or  fish  and  wfldllfe  Is  added 
to  a  fioodwater-retarding  structure  de- 
signed for  more  than  S6-year  sediment 
accumulation,  the  added  storage  shall  be 
in  an  amount  equal  to  at  least  one-lialf 
the  capacity  provided  for  sediment  ac- 
cumulatloo.  For  public  recreation  or  fish 
and  wlldMfe  developments  the  surface 
area  of  the  enlarged  pool  mast  be  at  least 
50  acres  and  50  percent  larger  than  the 
surface  area  of  the  sediment  pocd  unleK, 
because  ol  site  condlttoos.  the  Adminis- 
trator determines  that  the  dewelopmoit 
of  a  dO-acre  lake  is  unreasonafaie.  If  de- 
termined to  be  luireasonable.  he  will 
estfthlifih  the  mlnimufli  siae  of  iMol 
which  win  be  acceptable. 

Subpart  C—Appflcafloii  Pwcboutb 

S  622.20     PreappUcaliaa. 

The  aponsors  shall  notify  the  appro- 
priate clearinghouse  of  intent  to  apTdy 
for  FMeral  assistance  by  subnlltlng  a 
preapplicatioa  on  Yom  AD  621  with  a 
copy  to  the  state  conservationist. 

S  622,21     AppLicaiioa. 

Form  AD  624  shall  be  used  io  make 
application  to  the  SCS  for  Federal  aid 
in  dewhjplng  and  carrying  oat  a  water- 
shed project.  The  applieatian  win  be  siib- 
mttted  by  the  sponsor  thrtxigh  the 
governor  or  designated  state  agency  for 
approraL  Assistance  in  preparation  aud 
submission  of  appUeatleDs  may  be  ci>- 
tained  from  the  State  avency  designated 
to  approve  appiUcatians  for  assistance  or 
from  SCS. 

§  622.22      Sute  agoBC7  approvaL 

The  governor  or  State  agency  wiU  ^p- 

prove  or  disapprove  the  application.  If 
disapproved,  no  further  action  is  re- 
quired of  SCS.  If  approved  or  not  dis- 
approved within  45  dayi,  the  applica- 
tion shall  be  sent  to  the  State  conaer- 
vatianists.  If  the  State  l— Jti  isttaptet 
determines  that  the  appMcaticm  is  legally 
valid,  he  win  send  the  applieation  to  the 
Administrator.  The  Admtafctrator  will 
notily  the  sponsor  af  receipt  of  the 
application. 


Subpart  D — Planning  and  Approval 
§  622.S0    PlaiMiing  ■vlhortaation  ««<|ae«t. 


(a)  If  SCS  has  resources  available  to 
furnish  planning  assistance,  the  State 
conservationist  shall  request  the  gov- 
ernor or  State  agency  to  consider  all 
imserviced  applications  in  the  State  and 
to  establish  priorities  for  planning  as- 
sistance. Each  State  agency  should 
establish  criteria  to  be  met  before  pri- 
orities for  applications  are  established. 
SCS  and  the  State  agency  shall  give 
highest  priority  to  watersheds  in  which 
local  people  are  ready,  willing,  and  able 
to  provide  for  all  land  and  water  man- 
agement needs  in  the  watershed. 

(b)  Upon  receipt  of  the  application 
Form  AD  624  concurred  in  by  the  clear- 
inghouse and  approved  by  the  State 
agency,  and  in  accordance  with  estab- 
lished priorities.  SCS  will  conduct  a  pre- 
liminary investigation  of  the  watershed 
to  determine  the  physical  and  economic 
f easlbOlty  of  developing  a  plan  to  meet 
the  objectives  of  the  sponsor.  Aa  en- 
vironmental assessment  will  be  made  as 
part  of  this  Investigation,  llie  findings 
of  the  preliminary  Investigation  shall 
be  presented  to  sponsors  and  oUier  con- 
cerned agencies.  The  presentation  shall 
Include  an  estimate  of  the  scope  of  the 
proposed  project,  the  alternatives,  en- 
vironmental considerations,  and  pre- 
liminary cost  estlmsUes.  The  prelimiuary 
investigation  reptort  and  the  sponsors' 
reactions  provide  a  basis  for  an  Initial 
determination  of  the  nature  and  feasi- 
bility of  the  proposed  project. 

(c)  A  widely  advertised  public  infor- 
mation meeting  shall  be  called  by  the 
sponsors  to  present  the  preliminary  in- 
vestigation report,  and  to  receive  views 
of  thA  general  public. 

(d)  If  the  sponsors  wish  to  proceed 
with  detailed  planning,  they  will  infom 
the  State  conservationist  who  will  re- 
quest authorization  from  the  Adminis- 
trator to  provide  planning  assistance. 

S  622.31     Coordination. 

(aj  Watershed  proleots  are  te  be 
planned  and  carried  out  by  loeai.  State. 
and  Federal  agoicies  with  local  citizen 
participation.  Ttkt  Handbook  for  Osor- 
dlnation  of  Planning  Studies  and  Re- 
ports (Coordination  Directory)  published 
by  the  Water  Resources  Coimca  is  to  be 
used  to  coordinate  the  investigatloDS  for 
and  development  of  watecshed  work 
plans.  Watershed  projeets  are  Level  C  or 
Implementation  studies  as  described  In 
the  coordination  handbook.  . 

(b)  Watershed  projects  must  eamplir 
with  the  spirit  axtd  Intent  ctf  the  Na- 
tional Environmental  Policy  Act  of  1M0 
(Pub.  L.  91-lM.  83  StaL  852  <4I  U£.C. 
4221etseq.)). 

§  622.S2     nanning  proress. 

Ca)  Spoasort.  Since  watershed  pnh 
ects  authorized  under  Pub.  L.  83-566  are 
local  projects  with  Federal  assist anoe. 
sponsors  must  consider  alternatives, 
make  timely  decisions,  and  provide  for 
public  participation  In  the  planning 
process  based  on  an  Informational  and 
educational  program  that  keeps  all  In- 
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terested  Individuals  and  groups  informed 
about  the  scope  and  status  of  the  studies. 
Sponsors,  States,  and  other  nonfederal 
interests  may  participate  financially  in 
planning  by: 

( 1 )  Providing  funds  to  SCS  for  salaries 
and  expenses  Incurred  by  SCS  In  prepar- 
ing a  watershed  work  plan. 

(2)  Hiring  watershed  planning  person- 
nel to  function  as  a  separate  planning 
unit  or  to  augment  the  SCS  planning 
staff. 

(S)  Hiring  consultants  or  using  its  own 
staff  to  carry  out  selected  surveys  and 
investigations  for  which  they  are  quali- 
fied. 

(4)  Hiring  or  using  its  own  equipment 
for  carrying  out  foundation  and  other 
explorations. 

(b)  Planning  staff.  SCS  provides  an 
interdisciplinary  planning  staff  com- 
posed of  specialists  such  as  soil  conser- 
vationists, biologists,  engineers,  hydrol- 
oglsts,  and  others  as  needed  to  work  with 
the  local  SCS  representative  in  helping 
sponsors  develop  a  watershed  work  plan. 

(c)  Participation  by  others.  The  For- 
est Service  and  Farmers  Home  Adminis- 
tration of  the  USDA  are  authorized  to 
assist  In  developing  a  watershed  work 
plan.  Other  Federal  and  State  agencies 
with  expertise  in  subjects  relative  to 
water  and  land  resources  are  notified  by 
SCS  of  initiation  of  the  watershed 
studies  and  are  invited  to  participate. 
Private  organizations  and  Individuals 
with  similar  expertise  are  also  encour- 
aged to  participate. 

(d)  Plan  formulation.  Project  objec- 
tives shall  be  based  on  the  collective  de- 
sires of  the  sponsors  and  the  general 
public,  lliese  desires  shall  be  determined 
through  the  dlsctisslon-  of  problems, 
needs,  and  desires  as  they  relate  to  exist- 
ing resources.  The  environmental  assess- 
ment and  draft  environmental  Impact 
statement  (EIS)  discussed  in  Part  650 
of  this  chapter  will  be  considered  in  these 
discussions.  To  achieve  the  agreed-to  ob- 
jectives, the  watershed  work  plan  should 
provide  for  the  proper  mix  and  combina- 
tion of  land  treatment,  nonstructural  and 
structural  measures  that  result  in  the 
most  economically,  socially,  and  environ- 
mentally acceptable  means  of  accom- 
plishing this  objective  without  regard 
to  permissible  Federal  cost-sharing  as- 
sistance. Land  treatment  shall  receive 
first  consideration  to  project  formula- 
tion. Full  consideration  will  be  given  to 
nonstructural  activities  to  supplement 
lamd  treatment  Including,  but  not  limited 
to,  land  use  regulations,  zoning,  develop- 
ment policies,  building  codes,  floodproof- 
Ing,  public  acquisition  of  sufficient  rights 
in  fi(x>d  plain  lands  to  control  the  land 
use,  flood  forecasting,  and  provisions  for 
disseminating  information  on  flood  haz- 
ards and  flood  Insurance.  Structural 
measiu^es  shall  be  considered  along  with 
land  treatment  and  nonstructural  metis- 
ures  to  meet  project  objectives. 

§  622.33     Watershed  work  plan. 

(a)  Purpose.  A  watershed  work  plan 
shall  be  prepsu^d  by  the  sponsors  with 
help  from  SCS  to  describe  the  water- 
shed and  its  problems,  set  forth  a  plan 
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for  the  proposed  works  of  Improvement, 
the  general  sequence  for  Installation  of 
the  worlcs  of  improvement,  estimated 
costs,  anticipated  effects  and  benefits, 
proposed  cost-sharing  arrangements, 
and  responsibilities  of  those  participat- 
ing in  the  project. 

(b)  Elements  of  toorfc.  Needed  land 
treatment  measiu'es  will  be  Included  as 
the  flrst  Increment  of  planned  works  of 
improvement  in  watershed  work  plans. 
Structural  said  nonstructural  measures 
may  be  Included  in  combination  with 
land  treatment  measures  as  necessary 
to  accomplish  the  project  objectives. 

(c)  Agreement.  SCS  and  sponsor  ac- 
ceptance of  the  watershed  work  plan  is 
evidenced  by  signing  a  watershed  worit 
plan  agreement. 

§  622.34     Review. 

(a)  Technical  review.  T^e  prelimtaary 
draft  watershed  work  plain  and  prelim- 
inary draft  EIS  shall  be  reviewed  by 
SCS  for  technical  adequacy  and  con- 
formity with  legal  and  policy  require- 
ments. 

(b)  Informal  field  review.  Following 
the  technical  review,  the  sponsors  and 
SCS  shall  Jointly  conduct  a  review  of  the 
preliminary  draft  watershed  work  plan 
and  preliminary  draft  EIS  with  repre- 
sentatives of  State  and  local  agencies  smd 
fleld  offices  of  interested  Federal  agen- 
cies to  solicit  additional  inputs  and 
commenta. 

(c)  Local  public  review.  Following  the 
completion  of  the  informal  field  review, 
a  public  information  meeting  will  be  held 
to  present  the  preliminary  formulation 
and  dlsc\iss  environmental  Impacts.  TbiB 
meeting  will  be  called  by  the  sponsors. 
Jointly  by  sponsors  and  SCS,  or  by  estab- 
lished state  procedure.  The  general  pub- 
Uc and  representatives  of  Federal  agen- 
cies. State  agencies,  organizations  and 
individuals  that  have  evidenced  an  inter- 
est in  the  watershed  shall  be  Invited  to 
participate  and  submit  comments. 

(d)  Interagency  reiHew.  Following  the 
local  public  review,  the  draft  watershed 
work  plan  and  draft  EIS.  If  required, 
will  be  submitted  by  SCS  to  the  governor 
suid  other  concerned  Federal  agencies 
for  review  and  comment.  The  draft  EIS 
will  also  be  sent  to  interested  individ- 
uals, groups,  or  organizations, 

(e)  Office  of  Management  and  Budget. 
Following  the  interagency  review,  the 
final  watershed  work  plan  and  final  EDS, 
if  required,  shall  be  prepared  after  giv- 
ing consideration  to  all  substantive  com- 
moits  received.  The  watershed  work 
pl£m  agreement  shall  be  signed  by  the 
sponsors  and  SCS.  For  watershed  work 
plans  requiring  congressional  approval, 
the  watershed  work  plan  and  EIS  shall 
be  salt  by  the  Secretary  to  the  Office  of 
Management  and  Budget  for  transmittal 
to  the  appropriate  congressional  com- 
mittee. 

(f)  Other.  Additional  needed  discus- 
sions and  review  of  the  watershed  work 
plan  and  EIS  may  be  called  for  by  the 
sponsors  or  SCS. 

§  622.35     Approval. 

(a)  Administratively  approved  plans. 
State    conservationists     may     approve 
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watershed  work  plans  that  do  not  include 
any  single  structure  exceeding  2,500  acre- 
feet  of  capacity  and  do  not  involve  a  Fed- 
eral contribution  to  construction  costs  in 
excess  of  $250,000.  Work  plans  which 
meet  these  requlremente  and  provide  for 
Installation  of  measiires  in  two  or  more 
states  must  be  approved  by  the  Ad- 
ministrator. 

(b)  CongressionaUy  approved  plans. 
Watershed  work  plans  containing  pro- 
visions that  exceed  either  of  the  limite- 
tions  cited  In  paragraph  (a)  of  this  sec- 
tion must  be  submitted  to  the  appropriate 
congressional  committee  as  follows: 

( 1 )  Afirrtcttlture  committees.  The  Com- 
mittee on  Agriculture  and  Forestry  of  the 
U.S.  Senate  and  the  Committee  on  Agri- 
culture of  the  U.S.  House  of  Representa- 
tives are  the  approval  authority  for  all 
watershed  work  plans  having  an  esti- 
mated Federal  contribution  to  construc- 
tion coste  in  excess  of  $250,000  or  that 
include  a  structure  having  more  than 
2.500  acre-feet  of  total  capacity  but  not 
more  than  4,000  acre-feet  of  total 
capacity. 

(2)  PubUc  works  committees.  The 
Committee  on  Public  Works  of  the  U.S. 
Senate  and  the  Committee  on  Public 
Works  of  the  U.S.  House  of  Representa- 
tives are  the  approval  authority  for 
watershed  work  plans  involving  any 
structure  having  more  than  4,000  acre- 
feet  of  total  capacity. 

§  622.36     Amendment*  and  revisions. 

A  watershed  work  plan  may  be  Eunend- 
ed  or  revised  and  the  watershed  work 
plan  agreement  modified  or  terminated 
by  mutual  agreement  of  the  sponsors 
and  SCS.  Congressional  approval  is  re- 
quired for  significant  changes  in  pur- 
pose or  scope. 

Subpart  E — Financial  Assistance 


§  622.40     CeneraL 

(a)  Federal  financial  asslstsance  for 
project  instellatlon  is  authorized  after 
the  watershed  work  plan  is  approved  as 
set  forth  in  {  622.35.  Federal  sissistance 
may  include  technical  and  financial  as- 
sistance, advances,  and  loans.  The 
watershed  work  plan  agreement  shaU 
specify  the  Federal  assistance  to  be  pro- 
vided, and  shall  evidence  commitments 
for  funding  and  for  installing,  operat- 
ing, and  maintaining  the  project. 

(b)  The  Administrator  shall  allocate 
Federsd  ftmds  for  watershed  projects 
from  annual  appropriations  made  for 
this  program  by  Congress.  In  allocat- 
ing funds  for  Federal  assistance  for  in- 
stallation, consideration  shall  be  given 
to  factors  such  a  geographic  distribution 
of  projects,  relative  contribution  to  na- 
tional priorities,  and  readiness  of  spon- 
sors to  install,  operate,  and  maintain 
projects. 

(c)  Sponsors  shall  provide  their  share 
of  instellatlon  costs  from  other  than 
Pub.  L.  83-566  fimds.  Local  financing 
may  include  Stete,  county,  and  other  lo- 
cal funds  such  as  watershed  or  special 
purpose  district  taxes.  Loans  or  grsmts 
of  funds  from  other  Federal  programs 
may  be  used.  Sponsors  msiy  meet  a  por- 
tion of  their  btkancial  obligations  from 
non-SCS  donations. 
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§  622^1     Fob.  L.  8S-566  Firancmg. 

(a)  Federal  funds  appropriated  under 
authority  of  Pub.  L.  B3--566  are  to  be  used 
to  ixt>vlde: 

(1)  The  entire  cost  of  ensineerinx 
services  for  flood  prevention  purposes. 

(2)  The  entire  cost  of  engineering 
services  for  water  quality  managenient 
purposes  if  such  purposes  are  approved 
for  inclusion  In  the  project  t^  the  En- 
vironmental Protection  Agency  (EPA) . 

(3)  Up  to  100  percent  of  technical  as- 
sistance and  ensineerinc  costs  for  ac- 
celeratlns  installation  of  needed  land 
treatment  measures  on  nonfederal 
lands,  for  agricultural  water  manage- 
ment, and  for  puhUc  recreation  and  fish 
and  wildlife  purposes. 

(4)  Up  to  50  percent  of  technical  as- 
sistance and  engineering  costs  appllcahle 
to  recreational  facilities  for  public  rec- 
reation and  fish  and  wildlife  purposes. 

(5)  A  percentage  of  the  cost  of  relo- 
cation payments  based  upon  the  ratio 
of  Pub.  L.  83-56£  funds  to  total  project 
costs  excluding  relocation  payments. 

(6)  All  SCS  administrative  costs  for 
project  installatioo.  This  may  include  the 
cost  of  awarding  and  administering  con- 
tracts if  SC6  contracts  for  the  oonstruc- 
tion  of  structural  measures.  SCS  will: 
(1)  Provide  construction  Inspection  for 
elements  of  structural  works  of  improve- 
ment on  which  Pub.  L.  82-566  construc- 
tion funds  are  spent.  (11)  Inspect  other 
features  of  project  InstaDation  where 
malfunction  or  failure  could  adversely 
affect  the  stability  or  f nncticMilng  of  cost- 
shared  items  of  work.  SC^S  inspection  of 
local  cost  items  is  solely  for  this  purpose 
and  does  not  relieve  the  sponsors  of  their 
responsibility  for  providing,  without 
Pub.  L.  83-566  cost  sharing,  construction 
in5(>ectlon  necessary  to  assure  that  the 
installation  conforms  with  contract 
requirements. 

(7)  The  cost  of  financial  assistance  in 
the  in.stallation  of  certain  land  treatment 
measures  on  nonfederal  land  at  a  rate  of 
cost  sharing  not  exceedinK  that  available 
imder  other  national  programs  and  only 
to  the  extent  required  by  lack  of  sufficient 
fimds  for  technical  and  cost-sharing  as- 
sistance provided  under  other  Federal 
appropriations.  To  qualify  for  assistance 
under  Pub.  L.  83-566,  land  treatment 
measures  must  be  needed  to  achieve 
project  objectives,  financial  assistance 
must  be  necessary  to  insure  their  instal- 
lation, and  funds  must  not  be  available 
from  other  going  Federal  programs. 

(8)  The  entire  cost  of  construction  of 
structural  metisures  including  land  sta- 
bilization measures  meeting  the  require- 
ments set  forth  in  S  622.13. 

(9)  The  entire  cost  of  construction  of 
structural  measures  for  water  quality 
management  purposes  if  such  purposes 
are  approved  for  inclusion  in  the  project 
by  EPA. 

(10)  Up  to  50  percent  of  construction 
costs  foe  agricultural  management  pur- 
poses. 

(11)  Up  to  50  percent  of  construction 
costs  for  public  recreaUon  and  fish  and 
wildlife  p\irposes. 


(12)  Up  to  50  percent  oT  «agk  oT  land 
rights,  as  set  forth  te  Fiut  «1  «(  tliii 
chapter,  for  pubHe  recreation  maA  flih 
and  wfldllfe  devi^opmeniL 

<b)  Ponds  from  aources  other  Una 
Pub.  L.  83-^66  must  bear  -aJl  «M>wr  coiAa. 

§  622.42     ProvUiona  (or  finanfin». 


(a)  FHA  may  make  waterEhed  loans 
to  sponsors  to  hdp  flnaace  the  local 
share  of  project  costs  set  forth  to  ap- 
proved watershed  work  plaza  as  pnnricted 
to  Part  1823  <tf  this  title. 

(b)  SCB  xaay  advance  funds  to  spon- 
sors for: 

(1)  E^igtoeering  and  construction 
oostB,  not  to  exceed  30  percent  of  the 
total  cost  of  the  stracture.  to  pronrlde 
storage  capacity  for  futiu«  municipal  or 
industrial  water  supply.  The  advance 
must  be  repaid  with  Interest  wlthto  50 
years  after  the  retention  reservoir  Is 
constructed,  or  a  shorter  period  If  re- 
quired by  State  law.  Interest  wiH  not  be 
charged  until  the  water  supply  Is  first 
used  from  such  capacity  or  imtfl  10  years 
after  the  date  of  completion  of  the  struc- 
ture, whichever  is  earlier. 

(2)  Purchase  of  land  rights  If: 

(1)  Immediate  purchase  Is  essential  to 
preserve  the  site  for  project  works  of 
improvement ; 

(II)  A  watershed  work  plan  has  been 
approved; 

(III)  SCS  and  the  sponsors  have  signed 
an  agreement  providing  for  the  acquisi- 
tion of  land  rights;  and 

(iv)  The  FHA  has  approved  the  ar- 
rangement for  repayment  of  the  advance. 
Interest  charges  will  begin  to  accrue  on 
the  advance  on  the  date  the  advance  is 
made  to  the  sponsors.  The  advance  and 
accrued  Interest  is  to  be  repaid  by  the 
sponsors  prior  to  construction  of  the 
works  of  improvement. 

(3)  Engtoeering  services  required  for 
a  works  of  Improvement  If : 

(I)  The  works  of  Improvement  is  to- 
cluded  to  the  watershed  work  plans; 

(II)  The  engineers  retained  or  em- 
ployed by  the  sponsor  are  satisfactory  to 
SCS; and 

(ill)  The  total  advanced  does  not  ex- 
ceed five  percent  of  the  estimated  to- 
staSation  cost  of  the  works  of  Improve- 
ment. 

§  622.43     Local  financing  methodb. 

Project  measures  to  be  Installed  with 
Pub.  L.  83-566  financial  assistance  are 
usually  installed  through  a  competitive 
bid  contract.  Sponsors  must  provide  their 
share  of  the  contract  cost  to  cash  as 
follows : 

(a)  By  force  account.  Under  this 
method  the  sponsors  provide  their  own 
forces  tocluding  labor,  equipment,  mate- 
rials, and  equipment  rental  to  lieu  of 
cash.  Accurate  records  must  be  kept  of 
the  cost  of  all  work  performed  by  force 
accoiuit.  This  account  will  be  credited 
toward  the  sponsor  share  of  the  cost. 

(b)  By  performance  of  work.  Under 
this  method,  the  value  of  work  to  be 
provided  by  the  sponsors  is  determtoed 
by  negotiation  between  the  sponsors  and 
SCS  and  is  tocluded  to  a  project  or  en- 


gineering services  agreement  for  the 
work.  SC:S  approved  cost  estimates  made 
Immediately  prior  to  slgntog  the  agree- 
ment establish  the  maxhntun  value  of  the 
woi'k.  A  financial  settlement  will  be  mswle 
between  SCS  and  the  sponsors  upon  com- 
pletion of  wortc  covered  by  each  agree- 
ment. This  method  of  Installation  may 
be  used  only  If: 

(1)  SCS  determines  that  this  action 
Is  to  the  toterest  of  the  project,  the 
watershed  program,  and  the  Federal 
government; 

(2)  SCS  determtoes  that  the  orga- 
nization or  agency  to  perform  the  work 
hftg  the  necessary  equipment  and  wortc 
force,  and  is  skilled  in  performing  the 
type  of  work  contemplated; 

(3)  Performance  will  conform  to  draw- 
ings and  specifications  approved  by  SCS 
and  will  be  to  accordance  with  an  agreed 
upon  time  schedule; 

(4)  "Hie  sponsors  assume  full  financial 
and  other  responsibility  for  any  work 
that  must  be  torn  out.  replaced,  or  re- 
peiired  because  of  construction  error  or 
other  causes  which  would  be  the  re- 
sponsibility of  a  contractor  if  the  work 
was  performed  by  contract;  and 

(6)  The  estimated  value  of  the  work 
the  spOTisors  are  to  perform  does  not  ex- 
ceed the  sponsors'  share  of  the  cost- 
shared  items. 

(c)  By  diTHsion  of  toork.  This  method 
may  be  used  for  cost  sharing  land  treat- 
ment measures  only.  The  measures  to  be 
Installed  by  this  method  shall  be  de- 
scribed to  the  watershed  work  plan  nar- 
rative and  cost  estimates  Included  to 
the  watershed  work  plan.  The  watershed 
work  plan  agreement  shall  specify  the 
tacrements  of  installation  work  for 
which  SCS  and  the  sponsors  are  respon- 
sible without  citing  a  percentage  rate 
of  cost  shartog.  Sponsors  are  not  re- 
quired to  keep  records  of  expenditures. 
Detailed  SC^S  cost  estimates  shall  be 
maintained  to  support  of  the  watershed 
work  plan  to  evidence  that  Pub.  L.  83- 
566  costs  for  land  treatment  do  not  ex- 
ceed the  rate  authorized. 

Subpart  F — Installation 
§  622.50     Audiorized  for  inalallation. 

Installation  is  the  phase  of  project 
development  beginning  after  the  water- 
shed work  plan  has  been  approved  as 
provided  to  S  622.35.  and  Federal  as- 
sistance for  Installtog  the  project  has 
been  authorized.  The  Installation  phase 
conttoues  imtil  all  planned  measures  are 
completed  and  the  project  enters  the 
operation  and  maintenance  phase. 
§  622.51      Iniplemratation. 

Installation  will  be  implemented  as 
provided  by  the  specific  agreements  en- 
tered into  between  8CS  and  the  sponsors, 
such  as  the  project,  engtoeering  services, 
and  land  rights  agreements.  Each 
agreement  will  detail  the  working  ar- 
rangements and  funding  and  responsi- 
bilities of  each  party  for  carrytog  out 
specified  elements  of  work. 
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§  622.52     Spowx>r  mponlftHllles. 

Sponsors  are  responsible  for  carrytog 
out  the  watershed  work  plan  with  as- 
sistance from  SCS,  This  responsibility 
includes: 

(a)  Financing  all  non-Pub.  L.  83-566 
costs. 

(b)  Conducting  a  continuing  program 
of  Information  and  public  participation. 

(c)  Providing  land  rights.  Incluritog 
the  right  of  public  access  to  works  of 
Improvement  as  provided  to  the  work 
plan  and  to  all  other  water  Impoimdlng 
structures  enlsu^ed  for  nonproject  pur- 
poses such  as  private  recreation  or  land 
value  enhancement. 

(d)  Providing  water  rights. 

(e)  Awardmg  and  administering  con- 
tracts, except  that  SCS  may  be  requested 
to  contract  for  the  construction  of 
structures. 

(f )  Obtalntog  agreements  from  land- 
owneiB  and  operators  to  plan  and  apply 
soil  and  water  conservation  measures 
and  provide  land  treatment  measiues. 

(g)  Complytog  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
AcqulslUon  Policies  Act  of  1970  (Pub. 
L.  91-646.  84  SUt.  1894  <42  UJ3.C.  4601 

et  seq.) ) . 

(h)  Complying  with  State  law  and 
local  ordinances. 

(1)  Repaytog  any  loan  or  monies  re- 
ceived as  an  advance  for  preservation  of 
sites. 

(j)  Operating  and  nuJntainlng  com- 
pleted works  of  improvement. 
§  622.53      SCS  re«pon«ibatie«. 

SCS  Is  responsible  for  providtog  au- 
thorized assistance  as  set  forth  to  the 
watershed  work  plan.  This  assistance 
tocludes: 

(a)  Technical  assistance  for  land 
treatment. 

(b)  Preparation  of  n^N^*  »**<*  ^^^' 
mates.  { 

(c)  Allocation  of  costs! ' 

(d)  Entering  toto  agreements  with 
sponsors  to  furnish  financial  and  other 
assistance. 

(e)  Assistance  to  sixmsors  in  perform- 
tog  designs,  developtog  specifications,  and 
awarding  and  administering  contracts 
when  requested  by  the  sponsors. 

(f)  Cooperation  with  other  Federal, 
State,  and  local  agencies  to  program 
coordination.  1 1 

§  622.54     Other  Federal  mgtm<y  respon- 
sibilities. 

(a)  Land  administering  agencies  are 
responsible  for  the  installation,  opera- 
tion and  maintenance  of  works  of 
Improvement  on  lands  which  they  admto- 
Ister.  Federal  funds  appropriated  for 
Pub.  L.  83-566  work  may  not  be  used  to 
Install,  operate,  or  matotato  land  treat- 
ment measures  on  Federal  lands.  Other 
works  of  improvements  on  Federal  lands 
will  be  cost  shared  as  provided  to  the 
watershed  work  plan.  

(b)  The  Forest  Service  of  USDA  is 
responsible  for  providing  technical  assist- 
ance for  the  forestry  aspects  of  planned 
land  treatment  measures. 

(c)  The  Farmers  Home  Administra- 
tion of  USDA  Is  responsible  for  admln- 


pitoFosGD  mucs 

Istertog  the  watershed  loan  and  advance 
provisions  of  Pub.  L.  0-S66. 

(d)  Other  Federal  agencies  maj  pro- 
vide technical  and  flnanrial  an! stance 
to  the  tost  J  nation  of  watershed  projects 
under  Xh^W  authorities. 


PART  623— FLOOD  HIEfCMTIOH 
PROJECTS 

See. 

623.1  Purpose. 

623.2  Scope. 

623.3  Initiation. 

623.4  8ubwatershe<]  work  plana. 

623.5  Subwaterabed  financial  aaBlstance. 

623.6  Installation. 

AcrTHoarrr:  Sec.  1.  Pub.  L.  a&-4fia.  74  Stat. 
131.  as  amended  (16  JJS.C.  lOOeaj:  sec  2. 
Pub.  L.  78-634,  68  Stat.  889  {S3  TJAC.  701a- 
1) ;  Sec  18,  Pub.  I^.  78-634.  68  Stat.  906. 

§  623.1      Pnrpoee. 

•nils  part  sets  forth  policies,  require- 
ments, and  procedures  for  carrytog  out 
federally  assisted  projects  administered 
by  SCS  under  the  Flood  Control  Act  of 
1944  (Sec.  13,  Pub.  L.  78-534.  58  Stat. 
905) .  This  Act  authorizes  the  11  water- 
shed improvement  programs  covered  by 
this  part. 

§  623.2     Scope. 

(a)  The  11  authorized  watersheds  and 
their  locations  are: 

Buffalo  Creek  Watershed.  New  Tork. 

Middle  Colorado  River  Watershed.  Texas. 

Coosa  River  Watershed,  Georgia  and  Ten- 
nessee. 

Little  Sioux  River  Watershed,  Iowa. 

UtUe    TftUahatchle    Watershed.    Mlaslsstppl. 

IXM    Angeles    River    Watershed.    Callfomla. 

Potomac  River  Watershed,  Maryland.  Penn- 
sylvania, Virginia,  and  West  Virginia. 

Santa  Ynez  River  Watershed.  Calif  m-nla. 

Trinity  River  Watershed.  Texas. 

Washita  River  Watershed.  Oklahoma  and 
Texas. 

Yazoo  River  Watershed,  Mississippi. 

(b)  The  purposes  and  objectives  of 
flood  prevention  and  watershed  protec- 
tion to  the  11  authorized  watersheds  are 
the  same  as  those  described  for  water- 
shed projects  to  Part  622  of  this  chapter. 
Planning  criteria,  economic  justification, 
local  sponsorship,  agency  participation, 
financial  assistance,  eligible  measures, 
operation  and  mamtenance  arrange- 
ments, and  other  policies  and  procedures 
for  subwatersheds  with  to  each  of  the  11 
authorized  watersheds  are  consistent 
with  those  of  watershed  projects. 
Policies,  requirements,  and  procedures 
for  subswatersheds  to  the  11  authorized 
watersheds  which  differ  from  that  for 
watershed  projects  are  described  to 
5 §623.3  through  623.6. 

§  623.3     Initiation. 

Flood  prevention  projects  are  todl- 
vidually  authorized  by  Federal  legisla- 
tion. Only  the  11  authorized  projects  are 
eligible  for  assistance.  The  State  con- 
servationist and  the  sponsors  mutually 
agree  to  the  need  and  feasibility  of 
watershed  Improvement  work  to  todi- 
vidual  subwatersheds.  Therefore,  the 
provisions  for  application  and  planning 
authorization  for  watershed  projects  in 
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SS  622.20.  622.21,  622.22.  and  622.30  o£ 
this  chapter  are  not  applicable. 

S  623.4     Subwatenhed  work  plans. 

Subwatershed  work  plans  are  adminis- 
tratively approved  by  the  state  conserva-- 
tlonist.  If  the  plan  tovoJves  Federal  fi- 
nancial, technical,  or  credit  assistanoe 
for  purposes  other  than  flood  preva>- 
tlon.  clearance  from  the  Office  of 
Management  and  Budget  will  be  obtained 
before  the  plan  is  ai^roved  by  the  sAate 
ooDservatlonlst. 

§  623.5     Subwaterslied    financial    assist- 
ance. 

Fmanclal  asslstanoe  available  to  spon- 
s<H^  of  subwatersheds  to  the  11  author- 
ized watersheds  is  identical  to  that  de- 
scribed to  Part  622  of  this  chapter,  except 
that  program  funds  may  be  used  to  pro- 
vide Federal  financial  assistance  for 
purchase  of  land  rights  for  stogie- 
purpose  flood  prevention  structuk^s  and 
for  installtog  land  treatment  measures 
on  Federal  lands. 

§  623.6     Installation. 

InstfLllatlon  procedures  and  responsi- 
bilities of  sponsors  and  SCS  are  Identi- 
cal to  those  listed  to  Part  622  of  thte 
chapter,  except  that  SCS  shtOl  award 
and  swimlnister  contracts  for  installa- 
tion of  measures  unless  it  is  to  the  gov- 
ernment's advantage  and  the  sponsors 
agree  to  award  and  administer  the 
ccKitracts. 


PART  624— EMERGENCY  WATERSHED 
PROTECTION 

Sec. 

624.1  Purpose. 

624.2  Scope. 

624J     Administration. 
624.4     Eligibility. 
624.6     Application. 

624.6  Investigation  and  approval. 

624.7  Coordination  with  Federal  agencies. 
6243    State  and  local  responslblUUes. 
624.9     Environment. 

ATTTHORrrY:  Sec.  216,  Pub.  L.  81-516,  6* 
Stat.  184  (33  U5.C.  701b-l) . 

§  624.1      Purpose. 

This  part  sets  forth  the  policies,  re- 
quirements, and  procedures  for  Federal 
assistance  administered  by  SCS  imder 
section  216  of  the  Flood  Control  Act  of 
1950  (Pub.  L.  81-516.  64  Stat.  184  (38 
U.S.C.  701b-l)). 

§  624.2     Scope. 

Authorized  emergency  watershed  pro- 
tection (EWP)  technical  and  financial 
assistance  may  be  provided  to  the  extent 
funds  and  manpower  are  available  when 
an  emergency  exists.  Technical  assist- 
ance mcludes  engtoeering  and  other  dis- 
ciplmes  needed  for  plaiuitog  and  install- 
tog emergency  measures.  Planning  costs, 
engtoeering  services,  and  project  admto- 
istration,  except  for  relation  assistance 
advisory  services,  are  tocluded.  SCS  may 
pay  up  to  100  percent  of  the  costs  of 
approved  EWP  measures.  EWP  is  au- 
thorized to  the  50  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  US. 
Virgin  Islands. 
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§  624.3     Administration. 

Adnilnistratlon  of  EWP  has  been  dele- 
gated by  the  Secretary  to  SCP  SCS  shall 
provide  overall  administrative  direction 
and  guidance.  F^inds  sliall  be  transferred 
by  SCS  to  the  Forest  Service  (F8)  of  the 
UJ3.  Department  of  Agriculture  (USDA) 
at  the  national  level  for  work  to  be  in- 
stalled by  FS  or  its  cooperators.  Under 
general  program  criteria  and  procedures 
established  by  SCS,  the  FS  i&  responsible 
for  administering  the  forestry  aspects  of 
EWP  on  the  national  forests  and  range- 
lands  within  national  forest  boundaries, 
on  adjacent  rangelands  that  are  admin- 
istered under  formal  agreement  wich  the 
PS,  and  on  other  forest  lands.  When 
these  lands  are  involved,  the  eniergency 
work  is  to  be  done  either  by  SCS  or  FS 
in  the  quickest  and  most  economical 
manner.  In  carrying  out  its  responsibili- 
ties, FS  is  to  work  cooperatively  with 
SCS  and  other  Federal.  State,  and  local 
government  agencies. 

§  624.4     EligibUiir. 

(a)  An  emergency  exists  if  a  water- 
shed is  suddenly  impaired  by  flood,  fire, 
wind,  earthquake,  or  other  natural  force. 
The  emergency  area  need  not  be  declared 
a  national  disaster  area  to  be  eligible 
for  EWP.  EWP  is  applicable  to  small- 
scale,  localized  disasters  and  large-scale 
disasters.  EWP  funds  shall  not  be 
used  to  perform  normal  operation  and 
maintenance. 

(b)  Eligible  measures  include  erosion 
and  water  control  measures  such  as :  Es- 
tablishment of  vegatative  cover,  stream- 
bank  stabilization,  opening  clogged 
watercourses,  and  installing  diversions, 
dikes.  Jetties,  terraces,  dams,  open 
channels,  debris  basins,  and  grade 
stabilization  measures.  An  existing 
structure  may  be  repaired  as  an  EWP 
measure  if  the  structiu^  is  in  imminent 
danger  of  failure  and  its  failure  would 
cause  significant  losses  to  life  and  prop- 
erty  It  is  emphasized  that  the  purpose  of 
EWP  work  Is  to  safeguard  lives  and 
property  in  emergency  situations  and  not 
to  resolve  watershed  problems  that 
existed  prior  to  the  natural  disaster. 
Permanent  or  longlife  measures  may  be 
installed  as  EWP  measures  only  if  their 
instaUatlon  is  the  most  economical  and 
expeditious  way  of  alleviating  the  critical 
situation. 

(c)  EWP  assistance  is  available  to 
landowners,  managers,  residents,  and 
others  having  a  bona  flde  Interest  in 
areas  affected  by  sudden  impariment  of  a 
watershed  by  a  natural  disaster.  In- 
terested persons  should  apply  through  a 
sponsor  as  defined  in  5  624.8. 

§  624.5      Application. 

Sponsors  may  apply  to  any  SCS  office 
for  EWP  assistance.  SCS  will  help  spon- 
sors prepare  their  applications.  SCS 
offices  are  described  in  Part  600  of  this 
chapter.  The  application  shall  be  in  writ- 
ing and  shall  describe  the  nature,  loca- 
tion, and  scope  of  the  problems  and  the 
assistance  needed. 

6  624.6      Investigation  and  approval. 

♦a)  InvestiQatUm.  Upon  receipt  of  an 
application  for  EWP,  the  State  consei-va- 
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tionlst  shall  arrange  for  an  immediate 
investigation  to  determine: 

(1)  Physical  details  of  the  watershed 
impairment. 

(2)  Potential  hazards  to  life  and  prop- 
er^ created  by  the  emergency. 

(3)  Kind  and  quantity  of  emergency 
measures  needed. 

(4)  Environmental  considerations  of 
the  needed  work. 

(5)  Estimated  cost  of  emergency 
measures. 

(6)  Amount  of  assistance  available 
through  other  programs. 

(7)  Specific  kind  of  participation, 
value  of  work,  and  dollar  contribution 
that  local  interests  and  State  agencies 
are  willing  and  able  to  make  to  Install 
the  emergency  measiu"es. 

(8)  Amount  of  ETWP  funds  needed. 

(b)  Report.  If  the  investigation  sup- 
ports the  need  for  emergency  protection, 
the  State  conservationist  shall  immedi- 
ately report  his  findings  to  the  Admin- 
istrator and  request  approval  and  fund- 
ing. Upon  approval,  available  funds  shall 
be  allotted  to  the  State  conservationist 
for  Installing  emergency  protection. 

§  624.7     Coordination        «* ith        Federal 
agencies. 

SCS  EWP  work  is  coordinated  with 
other  emergency  programs.  The  coordi- 
nation is  to  be  extensive  enough  to  avoid 
duplication  of  assistance.  In  declared  dis- 
aster areas,  USDA  agencies  shall  respond 
to  the  Federal  Disaster  Assistance  Ad- 
ministration (FDAA)  which  has  over- 
all responsibility.  If  FDAA  transfers  this 
responsibility  to  the  Federal  Regional 
Council  during  the  recovery  period, 
USDA  agencies  shall  be  responsible  to  the 
Council.  USDA  operations  shall  be  co- 
ordinated through  USDA  state  and 
county  emergency  committees.  Informa- 
tion on  other  Federal  emergency  projects 
is  available  from  regional  offices  of 
FDAA.  The  Federal  land-managing 
agency  is  to  assume  land  rights  and  op- 
eration and  maintenance  responsibilities 
for  EWP  measures  installed  on  Federal 
land. 

§  624.8     Stale  and  kte^l  reKponoibilitiea. 

EWP  work  on  nonfederal  land  must  be 
sponsored  by  a  local  or  state  organization 
such  as  a  conservation  district  or  a 
county,  town,  or  State  agency.  To  re- 
ceive assistance,  the  sponsor  must  have 
authority  to  provide  needed  land  rights, 
water  rights,  and  construction  permits. 
State  environmental,  natural  resource, 
fish  and  game,  and  other  agencies  should 
participate  in  plarmlng  and  coordinat- 
ing emergency  work.  An  entity  of  the 
State  government  such  as  a  conservation 
district,  town  or  county  government,  or 
State  agency  should  assist  In  selecting 
the  priorities  of  eligible  areas. 

§  624.9     Environment. 

Environmental  aspects  of  emergency 
work  shall  be  given  careful  consideration. 
A  program  environmental  Impact  state- 
ment for  EWP  work  has  been  circulated 
in  compliance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190.  83  Stat.  852  (42 
U.S.C.  4321  et  seq.) ) .  The  Administrator 
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shall  notify  the  chairman  of  the  Council 
on  Environmental  Quality  by  letter  when 
emergency  work  is  to  be  undertaken.  The 
notification  shall  be  a  supplement  to  the 
program  environmental  impact  state- 
ment. State  conservationists  shall  notify 
regional  offices  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  the  Environ- 
mental Protection  Agency,  and  the  state 
fish  and  game  and  other  appropriate 
agencies  of  anticipated  ETWP  and  invite 
their  assistance  In  Implementing  the 
emergency  work.  Archaeological,  histori- 
cal, or  other  special  expertise  needed 
shall  be  solicited  from  appropriate  agen- 
cies and  groups.  Environmental  and 
other  considerations  shall  be  integrated 
into  emergency  work  using  the  interdis- 
ciplinary planning  approach. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 


Office  of  Education 

[  45  CFR  Part  103  ] 

VOCATIONAL  EDUCATION 

Research  and  Training,  Exemplary,  artd 
Curricuium  Development  Programs 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  the  Vocational  Education 
Act  of  1963,  as  amended,  20  U.S.C.  1241 
to  1391,  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  proposes 
to  amend  Title  45  Part  103  of  the  Code 
of  Federal  Regulations  to  read  as  set 
forth  below. 

These  regulations  contain  all  of  the 
mandatory  requirements  for  the  pro- 
gram. At  present,  there  will  be  no  guide- 
lines imder  this  program.  Should  guide- 
lines be  Issued  In  the  future,  they  will  be 
limited  to  material  In  the  nature  of  sug- 
gestions and  recommendations  for  pro- 
gram management  and  operation  and 
will  be  published  in  the  Federal  Register 
30  days  prior  to  their  effective  date.  Ap- 
pendices A  &  B.  containing  criteria,  were 
published  at  38  FR  36747  on  November  7. 
1973  and  at  38  FR  33566  on  December  5, 
1973  respectively  with  opportimlty  for 
comment.  No  comment  was  received  and 
the  appendices  are  added  without  change. 

1.  Program  purposes.  Parts  C,  D,  and  I 
of  the  Vocational  Education  Act  of  1963. 
as  amended,  authorize  programs  under 
which  the  Commissioner  may  award 
grants  and  contracts  to  eligible  appli- 
cants for  research  and  training  (Part  C) . 
exemplary  projects  (Part  D)  and  curric- 
ulum development  (Part  I) . 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  or- 
ders issued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  coimection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  C(Mnmlttee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
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sentatlves  concerning  socii  study;  and  to 
publish  In  the  Pebkiai.  Rwjism  sncb 
rules,  regulations,  guidelines,  interpreta- 
tions, and  orders,  with  an  opporttmlty  for 
public  hearing  on  the  matters  so  pub- 
lished. The  regvilations  proposed  below 
reflect  the  results  of  this  study  as  it  per- 
tains to  the  discretionary  programs 
under  Parts  C,  D,  and  I  of  Oie  Vocational 
Education  Act  of  1963.  as  amended. 

Part  103  will  be  published  in  final  form 
following  the  evaluation  of  comments  re- 
ceived in  writing  or  during  the  public 
hearing.  The  regulations  will  bec(»ne  ef- 
fective thirty  days  after  such  publication 
in  final  form  at  which  time  they  will 
supersede  all  preceding  rules,  regulations, 
guidelines,  (m-  other  interpretations  and 
orders  Issued  in  coonectloii  with  or  af- 
fecting Part  103. 

3.  effect  of  Offi.ce  of  Sdueution  ffeneral 
provisions  regulations.  The  proposed  reg- 
ulations differ  from  the  current  regula- 
tions in  that  provisions  relating  to  gen- 
eral fiscal  and  administrative  matters 
which  presently  appear  la  45  CFR  Part 
103  are  being  deleted  from  Part  103  be- 
cause they  are  now  covered  under  the 
overall  Office  of  EdticaUon  general  pro- 
vlsloDS  regulatioQs.  Parts  100-1 00b  of 
Title  45.  Code  of  Federal  Regulations 
publisbed  in  the  PcsxaAL  Rscister  at  38 
FR  30654  on  November  €.  1973.  Particular 
reference  is  made  to  Part  100a  mh\ch. 
contains  the  general  provisions  for  dis- 
cretionary programa.  wfaleh  are  aivlica- 
able  to  the  programs  under  Parts  C,  D. 
and  I  of  the  Vocational  Education  Act 
of  1963,  as  amended. 

4.  Change  in  the  propoaed  regulations. 
(a)  The  new  proposed  Part  103  as  set 
forth  briow  ctrntains  no  major  substan- 
tive changes  in  the  regulations  vhidi 
were  revised  and  repuUlsbed  In  the  Fed- 
eral Register  at  35  FR  11976  on  July  24. 
1970.  Minor  technical  changes  are  pro- 
posed to  conform  with  section  503,  to  de- 
lete matters  covered  bf  the  general  pro- 
visions, and  to  update  reCereoces  to  or- 
ganizational imits. 

(b)  Speclflcally,  the  foUowtng  sections 
have  been  deleted:  Si  IOt.2.  101.3  (b). 
(d).  and  (g).  103.13(a),  103.14.  10S.16. 
103.17.  103.24(a),  103.25.  103.27.  103.28. 
103.34.  103.35.  103.36  and  103.37.  AU  of 
Subpart  E.  "Oeneral  Terms  and  Condi- 
tions" has  been  deleted  as  the  provisions 
therein  are  superseded  bf  45  CFR  Part 
100a.  Language  has  been  added  to  section 
103.22  to  indicate  that  funding  U  limited 
by  the  Act  to  three  years.  Sections  103.13 
(c)  and  103.24(c)  have  been  revised  to 
update  the  reference  to  organizational 
units.  Section  103.24  provides  for  evalua- 
tion by  disinterested  parties.  Section 
103.24(b)  has  been  revised  to  require  a 
copy  of  applications  to  be  sent  to  the  ap- 
propriate Regional  Commissioner. 

(c)  The  section  numbering  of  the 
present  regulations  has  been  retained 
for  clarity  and  continuity. 

5.  Citations  of  legal  authoritw.  As  re- 
quired by  section  431  (a>  ef  the  Oeneral 
Education  Provisions  Act  (20  XJMjC.  1232 
(a) )  and  section  503  of  the  Bducatioa 
Amendments  ol  1833,  a  cttaftnn  at  statu- 
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tory  or  other  legsd  authority  for  each 
sectlcHi  of  the  regulations  has  been 
placed  In  ijarentheses  on  the  Mne  follow- 
ing the  text  of  the  section.. 

OA  occasion  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section,  m 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  section  above  the  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

6.  Opportunity  for  pubUc  hearing.  Pur- 
suant to  section  503(c)  of  the  Education 
Amesidments  of  1972,  the  CommisslMier 
will  provide  interested  parties  an  oppor- 
tunity for  a  public  hearing  on  these  reg- 
ulations, as  follows: 

A  public  hearing  will  take  place  at 
the  UJ3.  Office  of  Educatirai  on  May  30, 
1974.  In  the  auditorium  of  Regional  Of- 
fice Building  Three  (ROB-S>  located  at 
7th  and  D  Streets  SW.,  Washington, 
D.C.  20202,  beginning  at  10  ajn. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  the  Commissioner  of  Education.  At- 
tention: Chairman,  Office  of  Education 
Task  Force  on  Section  503,  Room  2079-G, 
Federal  Office  Building  No.  6  (FOB- 
6) .  400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202.  All  rrfevant  material  re- 
ceived prk>r  to  the  date  of  the  hearing 
wm  be  considered.  Comments  and  sug- 
gestions submitted  in  writing  will  be 
available  for  review  in  the  above  office 
between  the  hours  of  9:00  ajn.  and  4:30 
pjn.,  Monday  through  Friday  of  each 
week. 

Parties  interested  In  attending  the 
hearing  should  notify  the  Office  of  Edu- 
cation at  the  above  address,  and  are 
VT^A  to  submit  a  written  copy  of  their 
comments  with  such  notification.  Each 
party  plsuining  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his  pces- 
entation  to  a  maximum  of  fifteen  min- 
utes. 

((Catalog  of  Federal  Dome«Uo  Aaslstanoe  No*. 
13.408,  13.602.  VocatickiULl  Kduc&Uon — Cur> 
rlculum  Develc^ment,  Raaearcb.  and  Sxem- 
plary  Programs  and  Projects) 

Dated:  March  28, 1974. 

Jatai  Ottiha. 
VJS.  Commissioner  of  Education. 

Approved:  April  19, 1974. 

Caspak  W.  Wetnbercei, 
Secretary  of  Health. 
Educatton.  and  Welfare. 
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Subpart  C— Examptary  Program*  and  Pi^cU 
(Part  D  of  tbe  Act) 

103.21  Purpose. 

103.22  Eligible  programs  and  projects. 

103.23  Eligible  applicants. 

103.34     Applications  for  granta  or  contracts. 
103^26    Review  of  appUcatlons. 
103.36     DlstnbuUon  ot  granU  and  contracts 
fimnng  the  States. 

Subpart  D — Curriculum  Oa»alopm»wt  Procrams 
(Part  I  of  th«  Act) 

103.31  Purpose. 

103.32  Eligible  programa  and  projects. 

103.33  Eligible  appUcanta. 

Appendix   A — Exemplary   Projects  In  Voca- 
tional BducatlcKi  Additional  Criteria 

Appendix  B — Research  Projects  In  Vocational 
Education  Additional  Criteria 

AtrrHoarrr:  Sees.  181-134,  141-145.  and  ifll 
of  tbe  Vocational  Education  Act  of  1983.  as 
amended:  82  Stat.  1078-1082.  and  1091,  as 
amended:  20  UjS.C.  1281-1306,  and  l»l, 
unless  otberwlse  noted. 

Subpart  A — AppUcabiitty  and  Definitions 

§  lOS.l      Applkrabiikj. 

The  regulations  in  this  part  apply  to 
grants  and  contracts  made  by  the  U.S. 
Commissioner  of  Education  for  research 
and  training  programs  under  section  131 
(a)  of  part  C.  for  exemplary  iirograms 
and  projects  under  section  142(c)  of  part 
D.  and  for  curriculum  development  pro- 
grams imder  section  191  of  part  I  of  the 
Vocational  Education  Act  of  1963.  as 
amended. 
(20  XJ.S.C.  1281  (a) ,  1302  (c) ,  1391) 

§  103.3     DefiBkioaa. 

As  used  In  this  part: 
"Act"  means  the  Vocational  Education 
Act  ot  1963,  as  amende(L 

(20  UJ3.C.  1241-1391) 

"Curriculum  materials"  means  mate- 
rials consisting  of  a  series  of  cooraes  to 
cover  instruction  in  any  occupational 
Add  in  vocational  education  which  are 
designed  to  prepare  r>ersoiis  for  employ- 
ment at  the  entiy  level  or  to  upgrade  oc- 
cupational competencies  of  thooe  pfwl- 
ously  or  presently  employed  in  any  oc- 
cupational field. 

(20  UJ8.C.  1391  (c)(2)) 

"lAcal  educational  agency"  means  a 

board  of  education  or  other  legally  con- 
stituted local  school  authority  having  ad- 
ministrative control  land  direction  of 
public  elementary  or  secondary  scbodlM  in 
a  city,  coimty,  township,  school  district, 
(»■  political  subdivision  In  a  State,  or  any 
other  puUic  educational  Institution  or 
agency  (such  as  a  junior  or  community 
college  or  State-operated  area  vocational 
school)  having  administrative  control 
and  direction  of  a  vocational  education 
program. 

(30  XT  JB.C.  1248(9)) 

"New  careers"  or  "new  occupations" 
includes  careers  or  occupations  in  such 
GeHs  as  mental  and  physical  bealth, 
crime  preventioa  and  correction,  welfare, 
education,  municipal  services,  child  care, 
and  recreatloD.  requiring  leas  training 
than  la-ofes-sional  positions  in  sncfa  fields 
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but  providing  opportunity  for  advance- 
ment within  a  career  contlnuxim  or 
sequence. 

(30  UB.C.  1283(6)) 

"State"  means  a  State  of  the  Union, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(20  UjB.C.  1248(7) ) 

"State  board"  means  the  State  board 
designated  or  created  under  State  law  as 
the  sole  State  agency  responsible  for  the 
administration  of  vocational  education, 
or  for  supervision  of  the  administration 
thereof  by  local  educational  agencies  in 
the  State,  and  designated  in  the  State 
plan  pursuant  to  the  regulations  govern- 
ing State  vocational  education  programs 
(45  CPR  102.32). 

(20  UJB.C.  1348(8),  1263(a)) 

"Vocational  education"  means  both  vo- 
cational education  smd  technical  edu- 
cation. 

(20  UJS.C.  1248(1)) 

f  103.4     Croos  referenre  to  ^cnrral  pro- 
visions regalalions. 

Assistance  provided  under  this  part  is 
subject  to  applicable  provisions  cc«i- 
talned  in  Subchapter  A  of  this  chapter 
(relating  to  fiscsd,  administrative,  prop- 
erty management,  find  other  matters) . 

(20  VS.C.  I221c(b)(l)) 

Subpart  B — Research  artd  Training 
Programs  (Part  C  of  the  Act) 

§  103.1 1      Eligible  programs  and  project;.. 

Funds  available  under  section  131(a) 
of  the  Act  may  be  used  by  the  Commis- 
sioner to  award  grants  and  contracts  to 
•ligible  applicants  to  pay  part  of  the  cost 
of  the  following  types  of  activities  re- 
lated to  vocational  education: 

(a)  Research  In  vocational  education; 

(b)  Training  programs  designed  to 
familiarize   persons   involved   in   voca- 

"onal  education  with  research  findings 
"^  successful  pilot  and  demonstration 
projects  in  vocational  education; 

(c)  Experimental,  developmental,  and 
pilot  programs  and  projects  designed  to 
test  the  effectiveness  of  research  find- 
ings; 

(d)  Demonstration  and  dissemination 
projects; 

(e)  The  development  of  new  voca- 
tional education  curricula;  and 

'f )  Projects  in  the  development  of  new 
careers  and  new  occupations,  such  as: 

(1)  Research  and  experimental  proj- 
ects designed  to  identify  new  careers  and 
to  delineate,  within  such  careers,  roles 
with  the  potential  for  advancement  from 
one  level  to  another; 

(2)  Training  and  development  projects 
designed  to  demonstrate  improved  meth- 
ods for  securing  the  involvement,  coop- 
eration, and  commitment  of  both  the 
public  and  private  sectors  toward  the  end 
of  achieving  greater  coordination  and 
more  effective  implementation  of  pro- 
grams for  the  employment  of  persons  in 
new  careers  and  occupations,  including 
programs  to  prepare  professionals  (in- 


cluding administrators)  to  work  effec- 
tively with  aides;  and 

(3)  Projects  to  evaluate  the  operation 
of  programs  for  the  training,  develop- 
ment, and  utilization  of  public  service 
aides,  particularly  their  effectiveness  In 
providing  satisfactory  work  experiences 
and  in  meeting  pul>Ilc  needs  whether 
through  employment  by  public  or  private 
agencies. 

(20  U.S.C.  1281(a),  1282) 

§  103.12      Eligible  appIicanlH. 

(a)  The  following  categories  of  agen- 
cies and  Institutions  are  eligible  for 
grants  or  contracts  under  this  subpart: 

( 1 )  Institutions  of  higher  education ; 

(2)  State  boards: 

(3)  Local  educational  agencies;  and 

(4)  Other  public  or  private  agencies 
or  institutions,  provided  that  no  grants 
may  be  made  to  other  than  a  nonprofit 
agency  or  Institution. 

(b)  Individuals  are  not  eligible  for 
such  grants  or  contracts. 

(20U5.C.  1281(a)) 

§  103.13      ApplicalionK  for  icranlH  or  eon- 
tract*. 

(a)  All  applications  from  local  educa- 
tional agencies  shall  be  submitted  to  the 
Commissioner  through  the  State  board 
and  shall  be  accompanied  by  a  state- 
ment of  the  State  board  indicating  Its 
approval  of  the  application. 

(20n.S.C.  1381(a).  1283(a)) 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant.  Applications  shall  be 
mailed  to  the  Application  Control  Cen- 
ter, U.S.  Office  of  Education,  400  Mary- 
land Avenue  SW.,  Washington.  D.C. 
20202,  (Attention:  13.498>. 

(20U.S.C.  1283(a) ) 

(c)  Requests  for  applications  and  ap- 
plication Information  shall  be  mailed  to 
Division  of  Research  and  Demonstration, 
U.S.  Office  of  Education.  Room  5012,  7th 
and  D  Streets,  ROB-3)  SW..  Washington, 
DC.  20202. 

§  10.3.15      Di.xiribulion  of  granth  antl  ron- 
traetit  amonfc  llie  SlaleM. 

<a>  Grants  and  contracts  to  eligible 
applicants  located  in  any  one  State  will 
be  awarded  by  the  Commissioner  only 
from  fimds  allotted  to  that  State  pur- 
suant to  section  103(a)(2)  of  the  Act 
and  available  to  thi  Commissioner  under 
section  131(a)  of  the  Act,  except  that — 

(20  U.S.C.  1242(a).  1243(a)  (2).  1381(a)) 

(1)  Grants  and  contracts  for  programs 
or  projects  of  national  significance  may 
be  made  from  funds  derived  from  a  pro 
rata  share  of  allotments  to  all  the  States, 
and 

(2)  Grants  and  contracts  for  programs 
or  projects  of  regional  or  interstate  sig- 
nificance may  be  made  from  funds  de- 
rived from  a  pro  rata  share  of  allotments 
to  all  of  the  States  affected  by  the  signifi- 
cance of  the  program  or  project. 

(b)  Determination  of  whether  a  par- 
ticular program  or  project  has  ruitional. 
regional,  or  interstate  significance  will  be 


made  by  the  Commissioner  on  the  basis 
_of  information  submitted  to  him  In  th« 
application  and  after  consultation  with 
a  panel  of  experts. 

(20  U3.C.  1281,  1283(b) ) 

Subpart  C — Exemplary  Programs  end 
Projects  (Part  D  of  the  Act) 

§  103.21      Purpose. 

The  purpose  of  part  D  of  the  Act  is 
to  stimulate  new  ways  to  create  a  bridge 
between  school  and  earning  a  living  for 
young  people  who  are  still  in  scho<^  who 
have  left  school  either  by  graduation  or 
by  dropping  out,  or  who  are  in  postsec- 
ondary  progrsuns  of  vocational  prepara- 
tion; and  to  promote  cooperation  be- 
tween public  education  and  manpower 
agencies,  through  Federal  financial  sup- 
port of  exemplary  and  innovative  occu- 
pational programs  or  projects  which  are 
designed  to  broaden  occupational  aspira- 
tions and  opportunities  for  youths,  par-« 
ticularly  disadvantaged  youths;  and  to 
serve  as  models  for  use  in  vocational 
education  programs. 

(20  U.S.C.  1301,  1303(a)  (2) ) 

§  103.22    Eligible  programs  and  projects. 

Funds  available  under  section  142(c) 
of  the  Act  may  be  used  by  the  Commis- 
sioner to  award  grants  and  contracts  to 
eligible  applicants  to  pay  all  or  part  of 
the  cost  of  planning  and  developing  or 
establishing,  operating,  or  evaluating  ex- 
emplary programs  or  projects  designed 
to  carry  out  the  purpose  set  forth  in 
5  103.21.  (20UJS.C.  1302(c),  1303<a)(2).> 
Such  programs  or  projects  may,  among 
others.  Include: 

(a)  Those  designed  to  familiarize  ele- 
mentary and  secondary  school  students 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and  the 
requisites  for  careers  in  such  occupa- 
tions; 

(b)  Programs  or  projects  for  students 
providing  educational  experiences 
through  work  during  the  school  year  or 
in  the  summer; 

(c)  Programs  or  projects  for  Intensive 
occupational  guidance  and  counseling 
during  the  last  years  of  school  and  for 
initial  job  placement; 

<d)  Programs  oi"  projects  designed  to 
broaden  or  Improve  vocational  educa- 
tion curriculums; 

(e)  Elxchanges  of  personnel  between 
schools  and  other  agencies,  institutions, 
or  organizations  participating  In  activi- 
ties to  achieve  the  purposes  of  this  sub- 
part, including  manpower  agencies  and 
industry; 

(f)  Programs  or  projects  for  young 
workers  released  from  their  Jobs  on  a 
part-time  basis  for  the  purpose  of  in- 
creasing their  educational  attainment: 
and 

(g)  Programs  or  projects  at  the  sec- 
ondary level  to  motivate  and  provide  pre- 
professional  preparation  for  potential 
teachers  for  vocational  education. 

(20  U.S  C.  1303(a)  (2)  (A)-(G) ) 

No  financial  assistance  may  be  given  un- 
der part  D  of  the  Act  to  any  program  or 
project  for  a  period  exceeding  3  years. 

(20  U.S.C.  1806) 
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g  10S.23     Eligible  applIcanU. 

(a)  The  Commissioner  is  authorised  to 
make  grants  to,  or  contracts  with.  State 
bou^  and  local  educational  agencies. 

(b)  The  CommlasiMier  is  tdso  author- 
ised to  make  grants  to  other  public  or 
nonprofit  private  agencies,  organizations, 
or  institutions  when  such  grants  will 
make  an  especially  significant  contribu- 
tion to  attaining  the  objectives  of  this 
Bubpart  as  set  forth  in  SS  103.21  and 
103.22. 

(c)  The  Commlsslwier  is  also  author- 
ized to  make  contracts  with  public  or 
private  agencies,  organizations,  or  Insti- 
tutions when  such  contracts  will  make 
the  contribution  referred  to  in  section 
(b)  of  this  section. 

(d)  Individuals   are  not  eligible  for 
such  grants  or  contracts. 
(20  UJB.O.  1303(0) 


g  103.24     ApplicatioM  for  granU  or  con- 
tracts. 

(a)  Applications  must  be  prepared  and 
submitted  In  accordance  with  instruc- 
tions and  forms  which  may  be  obtained 
from  the  appropriate  Regional  Office  of 
the  n.S.  Office  of  Education. 

(b)  Completed  applications  are  to  be 
submitted  to  the  appropriate  Regional 
Office  (Attention:  13.502) 


(30  V3.C.  130a(c) ) 

(b)  Copies  of  applications  shall  be  sub- 
mitted simultaneously  to  the  State  board 
for  its  review.  The  CJommlssioner  will  not 
approve  any  application  for  a  proposed 
program  or  project  If  the  State  board 
has  notified  the  Commissioner  of  Its  dis- 
approval of  such  program  or  project 
within  60  days  of  its  submission  to  the 
State  board  by  the  appUcant. 

(30  UB.C.  1303(b)(3)) 

(c)  Each  program  or  project  proposal 
shall  include  an  evaluation  plan  to  be 
carried  out  by  a  third  party  for  the  pur- 
pose of  evaluating  the  effectiveness  of  the 
program  or  project.  Such  plan  shall  de- 
scribe the  steps  by  which  the  grantee 

will: 

(1)  Determine  the  extent  to  which  the 

objectives  of  the  program  or  project  have 
been  accomplished: 

(2)  Determine  what  factors  either  en- 
abled or  precluded  the  accomplishment 
of  these  objectives;  and 

(3)  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  program  or  proj- 
ect into  vocational  educaticn  programs 
supported  witti  funds  other  than  those 
provided  imder  the  gran^ 

(20  UB.C.  1303(a)(2)) 


II 


§  103.25     Review  of  applications. 

The  Commissioner  will  not  approve 
any  application  for  a  grant  or  contract 
imder  this  subpart  until  such  application 
has  been  reviewed  In  accordance  with 
such  procedures  as  the  Commissioner 
may  establish.  Such  review  will  take  into 
accoimt  in  addition  to  the  criteria  set 
forth  in  8  100a.26(b)  of  this  title  such 
factors  as: 

(a)  Potential  Impact  on  reducing  the 
level  of  youth  unemployment; 

(b)  Extent  of  focus  on  problem  areas 
of  major  importance  in   (1)    creating 


bridges  between  school  and  earning  a 
living  for  young  people;  (2)  promoting 
cooperation  between  public  education 
and  manpower  agencies;  and  (3)  broad- 
ening occupational  aspirations  and  op- 
portunities for  youths; 

(c)  Extent  of  emphasis  on  youths  who 
have  academic,  socio-economic,  or  other 
handicaps ; 

(d)  Relevance  to  priority  areas  in  vo- 
cational education  as  reflected  in  the 

(e)  Utilization  of  procedures  that  ap- 
pear practical  and  feasible  for  wide  ap- 
plication in  vocational  education; 

(f )  Utilization  of  new  approaches  and 
tested  innovations  which  have  emerged 
from  recent  research  and  development 
work:  and 

(g)  Soimdness  of  the  proposed  plan 
of  operation,  including  consideration  of 
the  extent  to  which: 

( 1 )  The  objectives  of  the  proposed  pro- 
gram or  project  are  sharply  defined, 
clearly  stated,  capable  of  being  attained 
by  the  proposed  procedures,  and  capable 
of  being  measured; 

(2)  The  procedures  for  achieving  the 
objectives  are  appropriate,  technically 
sound,  and  explained  in  detail; 

(3)  Provisions  are  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
program  or  project  and  for  determining 
the  extent  to  which  the  objectives  are 
accomplished; 

(4)  Provisions  are  made  for  the  genuine 
and  meaningful  participation  of  students 
enrolled  in  nonprofit  private  schools; 

(5)  Provisions  are  made  for  coordinat- 
ing the  activities  of  the  proposed  pro- 
gram or  project  with  others  having  the 
same  or  similar  purposes; 

(6)  Provisions  are  made  for  dissemi- 
nating the  results  of  the  program  or 
project  and  for  making  materials,  tech- 
niques, and  other  outputs  resulting 
therefrom  available  to  all  those  con- 
cerned with  the  improvement  of  voca- 
tional and  technical  education.  • 

(h)  Adequacy  of  facilities,  equipment, 
and  materials  for  carrying  out  the  pro- 
posed program  or  project; 

(i)  Adequacy  of  qualifications  and  ex- 
perience of  personnel  designated  to  carry 
out  the  program  or  project,  including 
unique  and  relevsmt  experiences  In  lieu 
of  formal  degrees  and  certification  re- 
quiring such  degrees; 

(j)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

(k)  Adequacy  of  the  steps  described 
for  ensuring  that  successful  aspects  of 
the  program  or  project  will  be  incor- 
porated into  vocational  education  pro- 
grams supported  with  other  fimds;  and 

(I)  Sufficiency  of  size,  scope,  and  dura- 
tion of  program  or  project  so  as  to 
make  a  significant  contribution  to  voca- 
tional education. 

(m)  If  the  application  is  being  sub- 
mitted by  any  tjrpe  of  applicant  organi- 
zation other  than  a  State  board  for  vo- 
cational education  or  a  local  educational 
agency,  a  convincing  csise  shall  be  made 
that  the  project  would  represent  an 
especially  significant  contribution  to  at- 
taining the  objectives  of  Part  D  of  the 
Act. 
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(n)  The  application  shall  include 
suitable  procedures  to  assure  that  Fed- 
eral funds  made  available  for  the  project 
will  not  be  commingled  with  State  or 
local  funds. 


(20  UB.C.  1301, 1303(c),  1S03) 


(20  UB.C.  1803(b)(1)(C)) 

§  103.26     Distribution  of  granU  and  con- 
tracts among  the  States. 

Grants  and  contracts  to  eligible  appU- 
csmts  located  in  any  one  State  wiU  be 
awarded  by  the  Commissioner  only  from 
fimds  allotted  to  that  State  pursuant  to 
section  142(b)  of  the  Act  and  available 
to  the  Commissioner  under  section  142(c) 
of  the  Act. 

(20U.8.C.  1302(a)-(C)) 

Subpart  D — Curriculum  Development 
Programs  (Part  I  of  the  Act) 

§  103.31      Purpose. 

■nie  purpose  of  part  I  of  the  Act  is  to 
enable  the  Commissioner  to  provide  ap- 
propriate assistance  to  State  and  local 
educational  agencies  in  the  development 
of  curriculums  for  new  and  changing  oc- 
cupations, and  to  coordinate  improve- 
ments in,  and  dissemination  of,  existing 
curriculum  materials. 
(30UB.ai3&i(a)) 
§  103.32      Eligible  programs  and  projects. 

Fimds  available  imder  section  191  of 
the  Act  may  be  used  by  the  Commissioner 
to  award  grants  and  contracts  to  eligible 
appllctmts  for  programs  and  projects 
having  the  following  purposes: 

(a)  To  promote  the  development  and 
dissemination  of  vocational  education 
curriculum  materials  for  use  in  teaching 
occupational  subjects,  including  cur- 
riculums for  new  and  changing  occupa- 
tional fields,  and  including  those  in 
public  service: 

(b)  To  develop  standards  for  curricu- 
lum development  in  all  occupational 
fields; 

(c)  To  coordinate  efforts  of  the  States 
In  the  preparation  of  curriculum  mate- 
rials and  to  prepare  current  lists  of  cur- 
riculum materials  available  In  all  occu- 
pational fields; 

(d)  To  survey  curriculum  materials 
produced  by  other  agencies  of  CJovem- 
ment.  including  the  Department  of 
Defense; 

(e)  To  evaluate  vocational-technical 
education  curriculum  materials  and  their 
uses;  and 

(f)  To  train  personnel  in  curriculum 
development. 

(30  UB.C.  1391(C)) 

§  103.33     Eligible  applicanU. 

(a)  The  following  categories  of  agen- 
cies or  institutions  are  eligible  for  grants 
or  contracts  under  this  subpart: 

(1)  Colleges  or  universities; 

(2)  State  boards;  and 

(3)  Other  public  or  private  agencies  or 
institutions,  provided  that  no  grant  may 
be  made  to  other  than  a  nonprofit  agency 
or  institution. 

(b)  Individuals  are  not  eligible  for 
such  grants  or  contracts. 

(30  UB.C.  1391(C)(1)) 
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BOOfPLAST  PKOJXCTS  HI  VOCATIONAL  KDTTCATIOir 

ADomoifAX*  csrmtiA 

In  tlie  nutklng  of  awards  from  fluids  avail- 
able for  the  program  (in  addition  to  con- 
sideration of  the  criteria  In  46  CFK  103.35 
and  100a.26(b))  priority  wiU  be  given  to 
projects  which  Include  a  strong  guidance  and 
counseling  emphasis  and  which  Involve  In 
one  operational  setting  a  coordinated  set  of 
activities  designed  to  CArry  out  all  of  Ui» 
foliowlug  purposes. 

a.  To  Increase  the  selfawareness  of  each 
student,  to  develop  In  each  student  favorable 
attitudes  about  the  personal,  social,  and  eco- 
nomic slgnlflcance  of  work,  and  to  assist  each 
student  in  developing  and  practicing  ai^ro- 
prlate  career  decisionmaking  skills. 

b.  To  Increase  the  career  awareness  of  stu- 
dents at  the  elementary  scho(H  level  In  terms 
of  the  broad  range  of  options  open  to  them 
In  the  world  of  work. 

c.  To  provide,  at  the  junior  high  or  mid- 
dle school  level,  career  orientation  and  mean- 
ingful exploratory  experiences  for  students. 

d.  To  provide,  at  grade  levels  10  through 
*4,  job  preparation  In  a  wld»  variety  of  oc- 
eup&tlonal  areas,  with  special  emphasis  on 
innovative  approaches  to  the  provision  of 
work  experience  and,  or  cooperative  educa- 
tion opportunities  for  all  students. 

e.  To  Insiu*  the  placement  of  all  existing 
students  in  either: 

(1)  A  Job, 

(2)  a  poat-aecondary  occupational  pro- 
gram, or 

(3)  a  baccalaureate  program. 

eao  U.S.C.  1301.  1308(a) ) 

Each  profect  may  be  designed  for  a  dura- 
tion of  up  to  three  years,  with  the  under- 
standing that  only  the  first  12  months  of 
activity  will  be  supp<vted  with  fiscal  year 
1974  funds.  Support  for  the  proposed  second 
and  third  years  of  each  project  will  be  da- 
pendent  upon  avaUablUty  of  appropriations 
and  satisfactory  progress  in  the  implementa- 
tion of  the  earlier  stages  of  the  project.  Since 
comprehensive  exemplary  projects  will  re- 
quire •ubstanUal  financial  resources,  con- 
sideration should  b«  given  in  the  project 
design  to  the  possible  coordination  with 
relevant  programs  supported  from  other 
sources. 

(JO  U.S.C.  1301.  1306) 

Appendix  B 

asskabcu  projects  in  vocational  bducation 
AnomoNAi.  CBrnatiA 

In  the  making  of  awards  from  funds  avail- 
able for  the  program  (in  addition  to  consid- 
eration of  the  criteria  in  }  10ea.a6(b) )  prlor- 
lt7  wm  be  given  to  applications  which  rank 
high  on  the  basis  of  such  criteria  and  which 
propose  projects  in  one  or  more  of  the  prior- 
ity areas  described  below.  In  addition,  special 
consideration  will  be  given  to  programs  or 
projects  of  national,  regional,  or  interstate 
significance  in  one  or  more  of  the  priority 
areas  described  below.  The  results  of  these 
projects  should  improve  and  extend  e.xlstlug 
federally  supported  vocational  education 
programs. 

Curriculum  Studies.  Information  is  needed 
to  underglrd  curriculum  planning  and  cur- 
riculum development  activities.  Applied 
studies  will  be  supported  to  produce  in- 
loirmaUon:  (1)  For  developing  individualized 
and  performance  oriented  ciuricula,  Includ- 
ing the  state-of-the-art,  effectiveness,  cost, 
•nd  coat-efTectlveness  information,  (2)  that 
Identifies  emerging  occupations  and  expli- 
cates the  curriculum  and  manpower  need.s 
ftw  the  area  or  areas,  and  (3)  that  identifies 
common  core  of  basic  skills  for  one  or  more 
occupational  cluster  areas. 


DUaOxania^eA,  Handtemppat,  amd  Ufmaritf. 
talanaaMiatx  la  needed  to  Impriowe  voe»tloa*l 
edneatlon  and  vocational  eJiiratVai  oppoj 
timlUea  for  diaadvantagad.  handicapped.  ^>«i 
mlncwity  populatlono.  Appllad  studies  win 
be  supported  to  produce  Information  that  Is 
designed  for  use  by  dedston  makers  at  the 
Federal,  State,  and  local  levels.  These  studies 
should  produce  information  which  wiU:  (1) 
Improve  the  utilization  of  existing  vocattooal 
education  reaotrrccs  for  target  populations, 
(2)  Improve  the  image  of  vocaUonal  educa- 
tion for  target  peculations,  and  (3)  provide 
a  basla  for  Improving  access  to  the  field  or 
fields  of  employment  for  which  tadlvidiials  In 
a  target  group  or  groups  have  been  trained. 

Alternative  Work  Experience  Proffravia.  In- 
formation Is^  needed  to  improve  and  extend 
work  expeilehce  programs.  Applied  sttidles 
wtU  be  supported  to  produce  tnfonnatloa 
that:  (1)  Identifies  more  creative  work  ex- 
perisiux  approaches  with  business.  Industry, 
{knd  community  and  civic  organizations,  (2) 
provides  a  basis  for  improving  student  and 
employer  satisfaction  in  work  experience  pro- 
grams. (3)  ciariflea  legal  and  other  barriers 
to  work  experience  programs,  (4)  provides  a 
basis  for  establishing  standards  for  work  ex- 
perience programs,  and  (5)  identifies  alterna- 
tive work  experience  progranM  and  describes 
actual  or  projected  coeta  aiui  coat-benefits  of 
the  programs. 

Guidance.  Counseling,  Placement,  and 
Student  FoUoump  Services.  Comprobenstve 
system*  of  guidance,  cotinsetlng.  placement, 
and  followup  services  for  students  and  adults 
need  to  be  improved.  Applied  stxxdlea  wHI  be 
supported  which  produce  Information  ttiat: 

( 1 )  provides  the  basis  for  improving  career 
planning  for  target  populations  selected  by 
the  applicant. 

(2)  provides  the  basis  for  improving  stu- 
dent assessment  capabilities,  and 

(3)  determines  the  state-of-the-art,  im- 
pact, cost,  and  coet-effectlveness  Informa- 
tion regarding  components  of  comprehensive 
systems  of  guidance,  counseling,  placement, 
and  student  followup  services. 

In  addition,  several  large  scale  efforts  will 
be  supported  to  develop  oomponents  of  com- 
prehensive systemr  of  guidance,  counseling, 
placement,  and  fioUowvip  services  for  students 
and  adults.  These  development  efforts  should 
focus  on : 

(1)  developing  procedures  to  utilize  em- 
ployment Information. 

(2)  developing  Job  placement  and  followup 
services  for  students,  and 

(3)  producing  in-service  training  materials 
designed  to  improve  the  skUls  of  professionals 
and  support  personnel  in  utilizing  employ- 
ment information,  and  providing  Job  pltkce- 
ment  and  student  followup  services. 

Manpower  Information  mud  System  for 
Xd-ueation.  Job.  manpower,  labor  market, 
and  demographic  data  are  required  by  pub- 
lic, private,  and  proprietary  educational  ad- 
ministrators, planners,  evaluators,  curric- 
ulum developers,  career  counselors,  teach- 
ers, and  students.  Manpower  information 
needs  to  be  current  and  appropriately  pre- 
sented If  vocational  education  programs  are 
to  be  responsive  to  existing  and  projected 
employment  opportunltiea.  Applied  studies 
will  be  supported  to  Improve  manjiower.  job, 
labor  market,  and  demographic  infcMrma- 
tion  relevant  to  the  needs  of  rederal.  State, 
and  local  educational  administrators,  plan- 
ners, evaluators,  and  other  user  groups. 
These  studies  should  produce  Information 
which  wlU: 

( 1 )  Provide  a  basis  for  Improving  man- 
power projections  for  educational  usee  at  the 
State  and  local  levels, 

(2)  provide  a  basts  for  matching  Job  re- 
quirements to  the  skills  of  proepectlve  work- 
ers. 


(3)  provide 


far  tm^roelng  the  ac- 


ouracvaf   manpower   proj^tloos   toe   Jpba, 
(4J  translaee  manpower  fOiecaals  tnto  pro- 
gnuB  amt  speeMe  eitrrtcTifuas'  riiquli  eiueuta, 
aatf 

<S)  proeMe  tta  baela  toe  eocatkxial  atfu- 
CMkioa  to  LRSevfte»  with  econointe  develbp- 
oaent  groups  aiad  to  asatst  la  Jpto^  devcdofmxent 
approaches. 

In  applying  the  above  stated  criteria  the 
Commissioner  will  seek  to  provide  assistance 
to  programs  or  projects  in  afl  tbe  above  de- 
scribed areas. 

(20  U.ac.  1248(1),.  1281(a).  1282,  1283) 

(PR  Doc.74-l«0M  FUed  5-l-T4;»:46  am  J 


[4SCFB  Part  130] 

LIBRARY  SERVICES  AND  GONSTRUCTiON 

Ptvpos6d  Amendments 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-31  •)  and  parsuant  to  the  Library 
Services  and  Construction  Aet,  as 
uuended  by  the  Library  Services  and 
Construction  Amendments  of  1970.  Pub. 
L.  »l-600.  20  UJS.C.  351.  the  Commia- 
aloner  of  E(fucatlon,  with  the  approval  oS 
the  Secretary  of  Health.  Education,  and 
Welfare,  proposes  to  amend  45  CPR  Part 
isa  to  read  as  set  forth  belew.  This  notice 
proposes  certain  ebaages  in  the  regula- 
tions under  the  Library  Services  and 
Construction  Act  contained  In  45  CPR 
Part  130  asd  sets  forth  guiddinea  for  the 
program  under  the  Act. 

1.  Purpoae.  The  Library  Services  and 
Construction  Act  provides  for  a  prograia 
of  assistance  to  States  in  the  exten&ioa 
and  Improvement  of  public  libiary  serv- 
ices in  areas  of  the  States  which  are 
without  such  services  or  in  which  sucii 
services  are  inadequate.  Assistance  maor 
also  be  provided  for  the  construction  of 
public  libraries;  for  the  improvement  of 
such  State  library  services  as  library 
services  for  physically  handicapped,  in- 
stitutionalized, or  disadvamtaged  per- 
sons: for  strengthening  State  library  ad- 
ministrative agencies;  and  for  promot- 
ing inter-Ubrary  cooperatiGn  among  all 
types  of  libraries. 

2.  Section  593  procedures  and  effect. 
Section  503  ot  the  Educati<m  Amend- 
ments of  1972  requires  t?ic  Commissioner 
to  stady  all  rules,  regulatlotM,  guidelines, 
or  other  published  Interpretations  or 
orders  issued  by  Mm  or  by  the  Secretarr 
after  June  30,  1««5,  In  connection  with, 
or  affecting',  the  administration  of  OtKcc 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  amt  the  Cbmmtttee  on 
Education  and  Labor  of  the  House  of 
Representatives,  concerning  such  stac^'; 
and  to  publish  in  the  Federal  Register 
such  rules,  regulations,  guidelines,  in- 
terpretations, and  orders,  with  an  op- 
portttrrfty  for  pubitc  hearing  on  the  mat- 
ters so  published.  The  regulations  and 
guidelines  proposed  below  reflect  the  re- 
suits  of  this  study  as  it  pertains  to  the 
program  under  the  Library  Services  and 
Construction  Act.  mwn  publication  of 
revised  Part  130  in  final  form,  after 
comments  and  hearing,  all  preceding 
rules,  regulations,  guidelines,  and  other 
iMiblifihed  haterpreUtlons  and  wdcrs  is- 
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sued  In  connection  with  or  affecting  the 
program  will  be  superseded  effective 
thirty  days  after  such  publication. 

3.  Regulations.  Regulations  under  the 
Library  Services  and  Construction  Act 
were  published  in  the  Peoeral  Recistir 
on  December  5.  1972.  at  37  FR  25827  and 
are  the  regulations  under  which  the  pro- 
gram Is  presently  behig  operated.  Such 
publication  followed  a  notice  of  proposed 
rulemaking  regarding  these  regulations 
published  in  the  Pedehai  Register  on 
January  12,  1972.  at  37  PR  470.  Com- 
ments received  in  connection  with  the 
January  12  publication  were  considered 
prior  to  the  promulgation  of  the  final 
regulations  on  December  5. 

The  revised  regulation  proposed  below 
essentially  follows  the  pattern  of  the  cur- 
rent regulation.  The  regulation  has  been 
shortened  by  the  elimination  of  provi- 
sions relating  to  general  fiscal  and  ad- 
ministrative   matters    which    are    now 
covered  under  the  overall  Office  of  Edu- 
cation   General    Provlsloais    Regulation 
which   was   published    in    the    Pederal 
Register  at  38  FR  30654  (November  6, 
1973) ,  in  connection  with  the  same  study 
imder    section    503    of    the    Education 
Amendments  of  1972  of  which  this  pub- 
lication is  a  part.  (Reference  Is  made  In 
particular  to  the  provisions  of  proposed 
Part  100b  of  Title  45  CPR,  containing 
general  provisions  for  State  administered 
programs,  which  would  be  applicable  to 
the  program  under  the  Library  Services 
and   Construction   Act.)    Provisions   In 
Part  130  related  to  such  general  matters 
as  retention  of  records,  custody  of  Fed- 
eral funds,  effective  dates  of  allowable 
expenditures,   adjustments,   audits   and 
the  like  covered  in  Part  100b  need  not  be 
repeated  in  the  program  regulation  set 
forth   below   and   therefore   have   been 
eliminated.  By  the  same  token,  general 
across-the-board  provisions  relating  to 
construction  projects  to  be  contained  In 
Part  100b  are  not  repeated  in  the  pro- 
gram regulation.  Considerable  shorten- 
ing and  slmpllflcatlon  of  the  program 
regulation  has  thus  been  made  possible. 
Beyond  this,  the  current  regulation  In 
Part  130  would  be  changed  by  the  pro- 
posed regulation  through  the  addition  of 
clarifying    language    in    5§  130.15    and 
130.21,  technical  and  minor  corrections, 
and  the  furnishing  of  additional  statu- 
tory citations  as  a  result  of  the  study  un- 
der section  503. 

4.  Guidelines.  Guidelines  for  the  pro- 
gram have  not  previously  been  published 
In  the  Federal  Register.  The  guidelines 
proposed  below  essentially  contain 
recommendations  for  the  preparation  of 
State  plan  documents  and  the  processing 
of  applications  for  library  construction 
and  are  designed  to  incorporate  all  ma- 
terials covered  by  section  503  of  the  Ed- 
ucation Amendments  of  1972  not  other- 
wise reflected  in  the  regulation. 

5.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a))  and  section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu- 
tory or  other  legal  authority  for  each 
section  of  the  regulations  and  guidelines 
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has  been  placed  in  parentheses  on  the 
line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  Is  to  ail  that  ap- 
pears In  that  section  between  the  cita- 
tion and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  en- 
tire section. 

6.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972.  the  Commis- 
sioner will  provide  interested  parties  an 
opportunity  for  a  public  hearing  on  these 
regulations,  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  May  24,  1974,  in 
the  auditorium  of  Regional  Office  Build- 
ing Three  (ROB-3)  located  at  7th  and 
D  Streets  SW.,  Washington,  D.C.  20202, 
beginning  at  11  a.m. 

Parties  interested  in  attending  the 
hearing  should  notify  the  Chairman,  Of- 
fice of  Education  Task  Force  on  Section 
503,  400  Maryland  Avenue  SW..  Room 
2079-G.  Washington.  D.C.  20202,  and  are 
urged  to  submit  a  written  copy  of  theh- 
comments  with  such  notification.  Each 
party  planning  to  make  oral  comments 
at  the  hearing  is  urged  to  limit  his  pres- 
entation to  a  maximum  of  fifteen 
minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevant  material  received  prior 
to  the  date  of  the  hearing  will  be  con- 
sidered. Comments  and  suggestions  sub- 
mitted in  writing  will  be  available  for 
review  In  the  above  office  between  the 
hours  of  9  a.m.  and  4:30  pjn.  Monday 
through  Friday  of  each  week. 

Dated:  March  21. 1974. 

JoEor  OmNA, 
U.S.  Commissioner  of  Education. 

Approved:  April  15, 1974. 

Frank  Carlucci, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Numbers  13.464,  Library  Services  Grants 
for  Library  Services:  13.466,  Ubrary  Servlces- 
Inter-Llbrary  Services;  13.408,  Construction 
of  Public  Libraries.) 

PART  130— LIBRARY  SERVICES,  PUBLIC 
LIBRARY  CONSTRUCTION,  AND  INTER- 
LIBRARY  COOPERATION 

Subpart  A — Types  of  Assistance 

Sec. 

130.1  Purpose  and  scope. 

130.2  General  Provisions  Regulation. 

130.3  Definitions. 

130.4  Library  services. 

130.8      Public  library  construction. 

130.6  Interllbrary  cooperation. 

130.7  Activities  of  State  library  adminis- 

trative agency. 

130.8  State  advisory  council  on  libraries. 

Subpart  B — State  Plan  ProvMena 

130.15  State  plan — general. 

130.16  Basic  State  plan. 

130.17  Criteria  for  determining  adequacy  of 

public  library  services. 

130.18  Urban   and   rural    areas   with    high 

concentrations  of  low-Income  fam- 
Ules. 
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Sec. 

130.19  Long-range  program. 

130.20  Annual  program. 

130.21  Notifications   of   oonstructUMi   proj- 

ects. 

130.22  Amendment  of  State  plan. 

Subpart  C — Federal  Financial  Particlpstion 

130.30  Application  of  Federal  requirements. 

130.31  Federal  and  State  shares  of  eligible 

expenditures. 

130.32  Eligible  costs. 

Subpart  O — Psyments  end  Reports 

130.40  Conditions  for  payments  to  States. 

130.41  Withholding  of  payments. 

130.42  Reallotment. 

130.43  Reports. 

AtTTHORrrT :  Sec.  2,  Pub.  L.  91-800,  84  Stat. 
1660  (20  n.S.C.  361),  unless  otbervvlse  noted. 

Subpart  A — ^Types  of  Assistance 

§  130.1      Purpose  and  scope. 

The  purpose  of  the  regulations  In  this 
part  is  to  implement  the  provisions  of 
the  Library  Services  and  Construction 
Act,  as  amended,  which  provides  for 
Federal  grants  to  States  to  assist  them 
in  the  establishment,  extension,  and  im- 
provement of  public  library  services  in 
areas  of  the  States  which  are  without 
such  services  or  in  which  such  services 
are  inadequate;  with  public  library  con- 
struction; in  the  establishment,  exten- 
sion, and  Improvement  of  such  other 
State  library  services  as  library  services 
for  physically  handicapped,  institutional- 
ized, and  disadvantaged  persons:  in 
strengthening  State  library  administra- 
tive agencies;  and  in  promoting  inter- 
library  cooperation  among  all  types  of 
libraries. 

(20ua.c.  351) 

§  130.2     General  Provisions  Regulation. 

Financial  tisslstance  under  this  part 
Is  subject  to  the  applicable  provisions 
contained  in  Subchapter  A  of  this  chap- 
ter (relating  to  fiscal,  administrative, 
property  management,  and  other  mat- 
ters). 

(2017.S.C.351) 

§  130.3     Definitions. 

"Act"  means  the  Library  Services  and 
Construction  Act,  as  amended  by  section 
2  of  the  Library  Services  and  Construc- 
tion Amendments  of  1970. 

(Pub.  L.  91-600.  20  UjS.C.  361) 

"Construction"  includes  constructioa 
of  new  buildings  and  acquisition,  expan- 
sion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  of 
any  such  buildings,  or  any  combination 
of  such  activities  (including  architects' 
fees  and  the  cost  of  acquisition  of  land) . 

(20  tXS.C.  361a(2) ) 

"Disadvantaged  persons"  means  per- 
sons who  have  educational,  socioeco- 
nomic, cultural,  or  other  disadvantages 
that  prevent  them  from  receiving  the 
benefits  of  library  services  designed  for 
persons  without  such  disadvantages  and 
who  for  that  reason  require  specially 
designed  library  services.  The  term  in- 
cludes persons  whose  needs  for  such  spe- 
cial services  result  from  poverty,  neg- 
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lect,  delinquency,  or  cultural  or  ling\iistlc 
Isolation  from  the  community  at  large, 
but  does  not  include  physically  or  oCher 
handicapped  persons  unless  such  per- 
sons also  suffer  from  the  disadvantases 
described  in  this  paragraph. 

(30  U^C.  3S1) 

"Equipment"  for  purposes  of  the  defi- 
nition of  "construction"  in  this  section 
and  5  130.32(b),  Includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 
house  them;  and  all  other  items  neces- 
sary for  the  functioning  of  a  particular 
facility  as  a  facility  for  the  provisions  of 
Kbrary  services. 
(20  U5.C.  351a(2) ) 

"Interlibrary  cooperation".  In  refer- 
ence to  assistance  under  Title  m  of  the 
Act,  means  the  establishment,  expansion 
and  operation  of  local,  regional,  and  in- 
terstate cooperative  library  networks 
•which  will  provide  for  the  systematic 
and  effective  coordination  of  the  re- 
sources of  school,  public,  academic  and 
speclsd  libraries  and  information  centers 
for  improved  supplementary  services  for 
the  special  clientele  served  by  each  type 
of  library  or  center.  Such  networks  may 
be  designed  to  serve  a  community,  metro- 
politan area,  or  region  within  a  State, 
or  may  serve  a  statewide  or  multistate 
area  and  shall  consist  of  two  or  more 
types  of  Ubraries. 

(20U.S.C.  355e-l) 

"Library  materials"  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  remroductions, 
microforms,  pictorial  or  graphic  works, 
musical  scores,  maps,  chwts,  globes, 
sound  recordings,  slides,  films,  fllmstrtps] 
processed  video  and  magnetic  tapes, 
printed,  published,  and  audiovisual  ma- 
terials, nonconventlonal  materials  de- 
signed specifically  for  the  handicapped, 
and  other  materials  of  a  similar  nature! 

(20  use.  351) 

"Library  service"  means  the  perform- 
ance of  all  activities  of  a  library  relating 
to  the  collection  and  organization  of  li- 
brary materials  and  making  the  ma- 
terials and  infromation  of  a  library  avail- 
able to  the  pubUc  or  a  special  clientele. 
(20  Va.C.  351a(3)) 

"Library  services  for  the  physically 
handicapped"  means  the  providing  of  li- 
brary services,  through  public  or  other 
nonprofit  libraries,  agencies,  or  organi- 
zations, to  physically  handicapped  per- 
sons (including  the  h»nH  and  other 
visually  handicapped)  certified  by  com- 
petent authority  as  imable  to  read  or  to 
use  conventional  printed  materials  as  a 
restdt  of  physical  limitations. 
(»  V3.C.  351a(4)) 

"PuWlc  library": 

<a)  The  term  means  a  library  that 
serves  free  of  charge  all  residents  of  a 
comnHimty.  district,  or  region  without 
dlBcnminntion  and  receives  its  financial 
SHSvort  jaa  whole  or  in  iiart  from  pubttc 

fODdi. 


<b>  Tfce  term  taclodes  twith  respect 
to  approprtettons  for  fiscal  years  begta- 
Bte«  after  Jdne  30,  1»73)  a  research  li- 
brary; widch,  for  the  purposes  of  this 
sentence,  means  a  library  which — 

(1)  Makes  its  services  available  to  the 
IMiblie  free  of  charge; 

<2)  Has  extensive  collections  of  books, 
manuscripts,  and  other  materials  suita- 
ble for  scholarly  research  which  are  not 
available  to  the  public  through  pubUc 
libraries; 

(3)  Engages  in  the  dissemination  of 
humanistic  knowledge  through  services 
to  readers,  feUowships,  educational  and 
cultural  programs,  publication  of  signif- 
icant research,  and  other  activities;  and 

(4)  Is  not  an  integral  part  of  an  In- 
stitution of  higher  education,  (c)  The 
term  does  not  include  libraries  such  as 
law,  medical,  school,  and  academic  li- 
braries, which  are  organized  to  serve  a 
special  clientele  or  purpose. 

(20  U.S.C.  3fila(S) ) 

*T*ublic  library  services"  means  library 
services  which  are  provided  by  or  on  be- 
half of  a  public  library  free  of  charge. 
The  term  does  not  include  those  Hbrary 
services  that  are  properly  the  responsi- 
bility of  the  schools. 

(20  U.S.C.  361a(8)) 

•State"  means  a  State,  the  District 
of  Ckiiumbla.  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  or  the  Trust  Terri- 
tory o<  the  Pacii^  Islands. 

(20  V3.C.  38IB(7) ) 

"State  institutional  library  services" 
means  the  providing  of  books  and  other 
library  materials,  and  of  hbrary  serv- 
ices, to  (a)  inmates,  patients,  or  resi- 
dents of  penal  institutions,  reforma- 
tories, residential  training  schools, 
cu-phanages,  or  general  or  special  institu- 
tions or  hospitals  operated  or  substan- 
tially supported  by  the  State,  or  (b)  stu- 
dents in  residential  schools  for  the  physi- 
cally handicapped  (including  mentally 
retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health- impaired  persons  who  by  reasons 
thereof  require  special  education)  oper- 
ated or  substantially  supported  by  the 
State. 

(20  U.S.C.  351a{9)) 

"State  library  administrative  agency" 
or  "State  agency"  means  the  official 
agency  of  a  State  charged  by  the  law  of 
that  State  with  the  extension  and  de- 
velopment of  pubhc  library  services 
throughout  the  State,  which  has  ade- 
quate authority  under  the  law  of  the 
State  to  administer  State  plans  in  ac- 
cordance with  the  provisions  of  the  Act. 

(20  VS.C.  S6t»(10)) 

§  130.4     Uhmrj  Mrrices. 

Funds  appropriated  under  section  4(a) 
(I)  of  the  Act  (20  DJ3-C.  351b(a)(l)) 
and  allotted  to  States  for  the  purposes 
ol  aectkn  lai  of  the  title  I  o/  the  Act 
(2»  UB.C.  S63>  shall,  except  as  provided 
In  §  130.7,  be  used  solely  for  paying  the 


Federal  share  of  the  cost  of  the  follow- 
ing activities  pursuant  to  the  State  plan 
submitted  under  Subpart  B  of  this  part: 

(a)  Planning  for,  and  taking  other 
steps  leading  to  the  development  of,  i»t>- 
fip-ams  and  projects  described  In  para- 
graph (b)  of  this  section; 

(b)  Programs  and  projects  designed  to 
extend  and  improve  hbrary  services  In- 
chidlng: 

(1)  Establishing,  expanding,  and  oper- 
ating programs  and  projects  to  provide: 

(1)  Library  services  for  the  disadvan- 
taged In  urban  and  rural  areas; 

(U)  Ubrary  services  to  the  physically 
handicapped  (as  defined  In  J  130.3) ;  and 

(Hi)  State  institutional  library  serv- 
ices (as  defined  in  f  130.3). 

(2)  Extending  public  library  services 
to  geographical  areas  and  groups  of  per- 
sons without  such  services: 

(3)  Improving  such  services  In  such 
areas  and  for  such  groups  as  may  have 
Inadequate  public  library  services;  and 

(4)  Strengthening  metropolitan  pi&llc 
libraries  which  serve  as  nationaJ  or  re- 
gional resource  centers. 


(aOtrjS.C.  982,  363(a)) 

§  13©.5     PuWie  lifcrary  n»itracUaa. 

(a)  Generca.  Funds  appropriated  un- 
der section  4fa)  (2)  of  the  Act  (20  U  S  C 
351b(a)(2))  and  allotted  to  States  for 
the  purposes  of  section  201  of  title  n  of 
the  Act  (20  U.S.C.  355a)  may  be  used 
steely  for  the  purpose  of  paying  the  Fed- 
eral share  of  the  cost  of  public  library 
construction  projects  which  are  ap- 
proved by  the  State  agency,  are  consist- 
ent with  the  State's  long  range  programs 
submitted  hi  accordance  with  {  130.19, 
which  win  result  to  a  usable  pnfaHc  li- 
brary bulWlng  pursuant  to  the  State  plan 
under  Subpart  B  of  this  part. 

(b)  Terms  and  conditions  with  respect 
to  eonstntction.  The  State  a«cncy  shall 
assure  that  the  provisions  of  Subpart  K 
of  part  roob  of  this  chapter  will  be  com- 
piled with  on  all  construction  projects 
approved  by  the  State  agency  for  assist- 
ance imder  title  n  of  the  Act. 

(c>  Dtspiap  of  siQTis.  The  sites  of  all 
construction  projects  shall  display  a  sign 
stating  that  Federal  funds  under  the 
Library  Services  and  Construction  Act 
^  being  used  for  such  construction. 
When  specifications  calT  for  a  plaque  in 
the  completed  building  Indicating  the 
date  of  completion  and  source  of  funds. 
fUnds  under  the  Act  shall  be  noted. 

(30  U.S.C.  35H>(a)  (3) ,  365a-a5ac) 
§  130.6      IntcrKbrary  cooperation. 

Funds  appropriated  under  paragraph 
4(a)  (i>  at  the  Act  (30  U.S.C.  351b<a) 
O) )  and  allotted  to  States  for  the  pur- 
poses of  section  301  of  title  ru  of  the  Act 
(20  DJ3.C.  355c)  shall  be  used  solely  to 
pay  the  cost  of  carrying  out  the  State 
plan  as  It  relates  to  interllhrary  cooper- 
ation (as  defined  In  1 13av3),  Indxjdlng: 

(a)  Planninflr  for,  and  taking  other 
steps  leatHn?  to  the  development  of  inter- 
library  cooperation,  aod 
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(b)  Programs  and  projefcts  of  inter- 
library  cooperation. 
(20  UJ3.C.  365e,  S&5e-l) 


§  130.7      AcriviUea   of   Sute   library    ad- 
ministratiTC  agency. 

In  addition  to  the  activities  specified 
in  S  130.4,  funds  appropriated  under  sec- 
Uon  4(a)(1)  of  the  Act  (20  VJB.C.  351b 
(a)(1))  and  aUotted  to  States  for  the 
purposes  of  section  101  of  title  I  of  the 
Act  may  also  be  used  to  pay  the  cost  of 
the  following  activities  of  the  State  li- 
brary administrative  agency: 

(a)  Administration  of  the  State  plan 
submitted  and  approved  under  the  Act 
and  Subpart  B  of  this  part  (including 
obtaining  the  services  of  consultants) ; 

(b)  Statewide  planning  for  and  evalu- 
ation of  library  services; 

(c)  Dissemination  of  information  con- 
cerning library  services : 

(d)  The  activities  of  the  State  advisory 
council  under !  130.8; 

(e)  Activities  of  such  other  advisory 
groups  and  panels  as  may  be  necessary  to 
assist  the  State  library  administrative 
agency  in  carrying  out  its  functions; 

(f)  Training  of  librarians  and  other 
library  personnel  engaged  in  activities 
under  the  Act ;  and 

(g)  Otherwise  strengthening  the  ca- 
pacity of  State  library  administrative 
agencies  for  meeting  the  needs  of  the 
people  of  the  State  in  carrying  out  the 
purposes  of  the  Act  as  stated  in  S  130.1. 

(20  U.S.C.  352,  363(b))  11 

§130.8     State    advisory    cooncS    on    li- 
braries. 

(a)  General.  Each  State  which  desires 
to  receive  funds  under  the  Act  and  the 
regulations  in  this  part  for  any  fiscal 
year  shall  establish  a  State  advisory 
council  on  libraries;  and  shall  submit 
with  its  State  plan  for  each  fiscal  year 
a  certification  with  respect  to  that  estab- 
lishment, including  the  names  of  the 
council  members  and  a  statement  of 
Identification  of  each  member  which 
shows  the  representation  required  by 
section  3(8)  of  the  Act  (20  U.S.C.  351a(8) 
and  paragraph  (b)  of  this  section. 

(b)  Membership.  The  membership  of 
the  State  advisory  councD  on  libraries 
shall  include  persons  broadly  represent- 
ative of  each  of  the  following: 

(1)  Public  libraries; 

(2)  School  libraries; 

(3)  Academic  libraries; 

(4)  Special  libraries,  such  as  law  or 
medical  libraries; 

(5)  Institutional  libraries,  such  as  re- 
formatory or  hospital  libraries; 

(6)  Libraries  serving  the  handicapped 
in  the  State:  and 

(7)  Users  of  such  libraries,  who  shall 
comprise  at  least  one-third  of  thle  coun- 
cil membership,  and  of  whom  at  least 
one  shall  be  representative  of  disadvan- 
taged persons. 

(c)  Functions  and  responsibiilties.  The 
State  advisory  council  on  libraries  shall : 

(1)  Advise  the  State  agency  on  the  de- 
velopment of  the  State  plan,  todudtog 
the  preparation  of  long-range  and  an- 
nual programs  imder  Si  130.19  and 
130.20; 
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(2)  Advise  the  State  agency  on  policy 
matters  arising  In  the  administration 
of  the  State  plan  submitted  under  the 
Act  and  the  regiilatlons  in  this  part;  and 

(3)  Assist  the  State  agency  in  eval- 
nating  library  programs,  services,  and 
activities  under  the  State  plan. 

(30  XJJ&X;.  S51a(8).  S61d) 

Stibpart  B — State  Plan  ProvMonc 
g  130.15     Slate  plan — GeneraL 

(a)  Purpose.  The  purpose  of  the  State 
plan  Is  to  provide  a  framework  within 
which  the  State  will  encourage  the  estab- 
lishment or  •x];>ansion  of  programs  to 
carry  out  the  purpose  set  forth  in  S  130.1 
Euid  to  provide  the  basis  on  which  Federal 
payments  to  the  State  under  this  part  are 
made. 

(b)  Format.  The  State  plan  shall  be 
composed  of  three  parts: 

(1)  The  basic  State  plan  provided  for 
In  §  130.16; 

(2)  Tlie  long-range  program  provided 
for  to  S  130.19; 

(3)  llie  annual  program  provided  for 
In  S  130.20. 

(30UJB.C.  351d(a)) 

(e)  Submissions.  (DA  State  desiring 
to  receive  its  allotment  for  any  fiscal  year 
shall  for  that  fiscal  year  (i)  have  in  effect 
a  basic  State  plan  amended  In  accord- 
suice  with  9  130.22  and  approved  by  the 
CJommissioner  in  accordance  with  i  130.- 
16;  (11)  submit,  or  update  in  accordance 
with  {  130.22,  a  long-range  program;  and 
(ill)  submit  an  annusd  program  for  the 
purposes  for  which  allotments  are  de- 
sired. (2)  Amendments  to  the  basic  State 
plan,  amendments  to  reflect  changes  on 
the  long-range  program  in  accordance 
with  i  130.22,  and  the  annual  program 
shall  be  submitted  on  or  before  July  1  of 
the  fiscal  year  in  question. 

(30TT.S.C.S6id(a)) 

§  130.16     Ba.sic-Sute  plan. 

(a)  Form  and  content.  The  basic 
State  plan  shall  consist  of  the  following: 

(1)  A  State-Federal  Agreement  con- 
sisting of  assurances  and  certifications, 
which  shall  be  submitted  in  a  form  pre- 
scribed by  the  C?ommissioner,  the  text 
of  which  Is  set  forth  in  Appendix  A  to 
this  part;  and 

(2)  A  statement  of  criteria  developed 
imder  1 130.17  for  use  by  the  State  li- 
brary administrative  agency  in  deter- 
mining the  adequacy  of  public  library 
services  in  geographical  areas  and  for 
groups  of  persons  in  the  State,  Including 
criteria  designed  to  assure  that  priority 
will  be  given  to  programs  and  projects 
which  serve  urban  and  rural  areas  with 
high  concentrations  of  low-income  fam- 
ilies as  determined  imder  S  130.18. 

(b)  Approval.  (1)  Of  the  three  parts 
of  the  State  plan  referred  to  to  8  130.15 
(b),  only  the  basic  State  plan  shall  re- 
quire the  approval  of  the  Commissioner. 

(30  U.S.C.  351d(c).  351d(d),  352,  35Sa.  355c: 
H.R.  Rept.  No.  1659,  Qlst  Cong.  Second  sess. 
8  (1970)) 

(2)  The  Commissioner  wlU  approve 
the  bstsic  State  plan  for  fiscal  year  1972, 
and  fbr  each  fiscal  year  thereafter,  only 
upon  bis  specific  determination  that 
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(I)  The  pltm  fulfills  the  conditions  of 
a  basic  State  plan  specified  to  paragraph, 
(a)  of  this  section; 

(II)  The  information  set  forth  to  the 
long-range  and  aimual  programs  indi- 
cates that  adequate  procedures  are 
subscribed  to  thereto  to  insure  that  the 
assurances  and  provisions  of  the  basic 
plan  will  be  carried  out;  and 

(ill)  All  three  parts  of  the  State  plan 
vrill  be  made  public. 

(3)  The  Commissioner  will  not  finally 
disapprove  any  basic  State  plan  or 
amendment  thereto  without  first  afford- 
tog  the  State  reasonable  notice  and  op- 
portunity for  a  hearing. 

(30  UJ3.C.  351a(ll),  361d  (b)  and  (c) ) 

§  130.17        Criteria  for  detemuning  a«le- 
quacy  of  public  library 


In  developing  the  criteria  to  the  basic 
State  plan  for  determining  the  adequacy 
of  public  library  services  to  geographic 
areas  and  groups  of  persons  to  the  State 
(section  2  of  the  State-Federal  Agree- 
ment (See  Appendix  A  to  this  part) ) , 
among  other  factors  deemed  perttoent 
by  the  State  agency,  special  considera- 
tion shall  be  given  to  the  library  needs 
of  the  followtog: 

(a)  Disadvantaged  persons  residing  in 
urban  or  rural  areas  with  high  concen- 
trations of  low-tocome  families,  as  de- 
termtoed  imder  §  130.18; 

(b)  Persons  residing  to  areas  of  the 
State  which  are  without  public  library 
services  or  to  which  such  services  are 
toadequate; 

(c)  Physically  handicapped  persons 
(tacludlng  the  bltod  and  other  visually 
handicapped) ;  and 

(d)  Inmates,  patients,  or  residents  of 
penal  Institutions,  reformatories,  resi- 
dential -trsdnlng  schools,  orphanages, 
residential  schools  for  handicapped  per- 
sons, and  other  general  or  special  to- 
stitutions  or  hospitals  operateid  or  sub- 
stantially supported  by  the  State. 

(20  V3.C.  351d(b)) 

§  130.18  Urban  and  rural  areas  with 
high  conrentratioos  of  low-incoine 
families. 

(a)  In  developtog  criteria  to  the  basic 
State  plan  designed  to  assure  that  prior- 
ity will  be  given  to  programs  or  projects 
which  serve  urban  and  rural  areas  with 
high  concentrations  of  low- income  fami- 
nes under  5  130.16(a)(2).  the  State  U- 
brary  administrative  agency  shall,  on  the 
basis  of  the  most  recent  information 
available  to  it,  determtoe  which  areas  of 
the  State  constitute  such  areas.  In  mak- 
tog  these  determtoations,  the  State 
agency  may.  for  example,  rely  upon  de- 
termtoations made  by  the  Secretary  of 
Commerce  of  areas  eligible  for  designa- 
tion as  "redevelopment  areas"  pursuant 
to  section  401  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42 
U.S.C.  3161) ;  or  determtoations  made  by 
the  Secretary  of  Houstog  and  Urban  De- 
velopment of  urban  areas  eligible  for  as- 
sistance under  the  Demonstrations  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3301  etseq.). 
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(b)  The  description  of  criteria  in- 
cluded and  Incorporated  by  reference  in 
section  2  of  the  Basic  State  Plan  (see 
appendix)  shall  indicate — 

(1)  The  areas  of  the  State  designated 
as  urbfui  and  rural  areas  with  high  con- 
centrations of  low-income  families; 

(2)  The  criteria  used  by  the  State 
agency  in  designating  such  areas;  and 

(3)  The  sources  of  information  on 
which  such  criteria  were  based,  and  the 
frequency  with  which  this  information 
is  iqxlated. 

(20  UJB.C.  351  (b) ) 

§  ISO. 1 9     Long-range  program. 

(a)  The  long-range  program  shaU  be 
developed  by  the  State  library  adminis- 
trative agency  with  the  advice  of  the 
State  advisory  council  and  in  consulta- 
tion with  appropriate  staff  of  the  UJS. 
OfBce  of  Education,  and  shall  be  an- 
niudly  reviewed  and  revised  in  accord- 
ance with  changing  needs  in  the  States 
for  assistance  under  the  Act  and  the 
results  of  evaluations  and  surveys  of  the 
State  agency  and  the  State  advisory 
council.  Annual  revisions  shall  be  incor- 
porated as  a  part  of  the  annual  program 
for  each  fiscal  year. 

(b)  The  long-range  program  shall 
contain  the  following: 

(DA  descripUon  of  the  State's  IdenU- 
fled  present  and  projected  library  needs; 

(2)  A  plan  of  action  for  meeting  those 
identified  needs  with  funds  under  the  Act 
over  the  next  5  fiscal  years  beginning 
with  the  fiscal  year  in  which  the  pro- 
gram is  submitted; 

(3)  A  statement  of  the  following  poli- 
cies, criteria,  priorities,  and  procedures, 
to  be  updated  as  progress  toward  meet- 
ing the  State's  library  needs  requires: 

(I)  Policies  and  procdeures  for  the  pe- 
riodic evahiatlon  of  the  effectiveness  of 
programs  and  projects  supported  under 
the  Act; 

(II)  Policies  and  procedures  for  appro- 
priate dissemination  of  the  results  of 
such  evaluations  and  other  information 
pertaining  to  such  programs  or  projects; 

(ill)  Policies  and  procedures  for  the 
effective  coordination  of  programs  and 
projects  supported  under  the  Act  with 
library  programs  and  projects  operated 
by  institutions  of  higher  education  or 
local  elementary  or  secondary  schools 
(including  those  receiving  Federal  assist- 
ance under  title  n-A  of  the  Higher  Edu- 
cation Act  of  1965  and  title  n  of  the 
Elementary  and  Secondary  Education 
Act  of  1965)  and  with  other  public  or 
private  library  service  programs; 

(Iv)  Criteria  used  In  allocating  funds 
tmder  title  I  of  the  Act  among  the  pur- 
poses set  forth  in  section  102  of  the  Act 
and  S  130.4,  which  criteria  shall  be  con- 
sistent with  the  criteria  set  forth  in  the 
basic  State  plan  under  S  130.16(a)  (2), 
and  insure  that  the  State  will  expend 
from  Federal,  State,  and  loctil  sources 
an  amount  not  less  than  the  amount 
expended  by  the  State  from  such  sources 
for  State  Institutional  library  services 
and  library  services  to  the  physically 
handicapped  during  fiscal  year  1971; 

(▼)  Criteria,  policies,  and  procedures 


for  the  approval  of  applications  for  the 
construction  of  public  library  facilities 
Tmder  title  n  of  the  Act,  which  criteria, 
policies  and  procedures  will  Insure  that 
every  local  or  other  public  agency  whose 
application  for  fimds  under  the  plan 
with  respect  to  a  project  for  construction 
of  pubUc  library  facilities  is  denied  wUI 
be  given  an  opporttmlty  for  a  hearing 
before  the  State  library  administrative 
agency: 

(vi)  Criteria,  policies  and  procedures 
for  the  approval  of  applications  for  in- 
terllbrary  cooperation  under  title  m 
of  the  Act. 

(20  U.8.C.  3fila(12),  3Sld((l).  3M.  8S0C, 
866fr-a) 

§  130uS0     Annual  program. 

The  annual  program  shall  be  devel- 
oped by  the  State  Ubrary  administrative 
agency  with  the  advice  of  the  State  ad- 
visory coimcll  and  in  consiUtatioD  with 
appropriate  staff  of  the  TJB.  Office  of 
Education,  and  shall  contain  the  follow- 
ing: 

(a)  A  description  of  a  program  for 
the  use  of  funds  under  each  of  the  titles 
of  the  Act  in  such  detail  as  may  be  re- 
quired by  the  Commissioner,  and  of  how 
the  program  will  achieve  fulfillment  of 
the  State's  library  needs  set  forth  in  the 
long-range  program  in  a  manner  con- 
sistent with  the  policies,  criteria,  priori- 
ties, and  procedures  specified  in  the 
l(mg-range  program.  The  program  de- 
scription shall  Include — 

(1)  A  description  of  the  specific  ac- 
tivities to  be  carried  out  by  the  State 
in  the  fiscal  year  with  funds  for  library 
servloes  under  title  I  of  the  Act  for  the 
purposes  set  forth  in  section  102  of  the 
Act  and  i  130.4;  and 

(2)  A  description  of  the  sptdAc  ac- 
tivities to  be  carried  out  by  the  Stete  In 
the  fiscal  year  with  funds  for  hater- 
library  cooperation  tmder  title  m  of  the 
Act  for  the  purposes  set  forth  in  section 
302  of  the  Act  and  8  130.0. 

(b)  An  annual  extension  of  the  5-year 
long-range  program  tat  1  additional 
year,  talcing  into  consideration  the  re- 
sults of  evaluations  of  the  State's  library 
program  by  the  State  agency  and  the 
State  advisory  council. 

(20  UjB.C.  3Sla(13).  SM,  8S6c,  3Sfie-a) 

§  130.21     Nodfieation     of     construction 
project  approval  and  completion. 

(a)  The  State  agency  shall  submit  to 
the  Commissioner — 

(1)  Written  notification  of  Its  I4>- 
proval  of  each  library  construction  proj- 
ect under  Title  n  of  the  Act: 

(2)  Written  notification  of  the  com- 
pletion of  each  such  project.  This  notlfl- 
catlrai  shall  Include  the  project  name 
and  number,  location,  poimlation  served, 
type  of  library,  type  of  construction,  size 
of  facility,  the  funds  budgeted  by  source 
and  major  category,  construction  sched- 
ule, and  completion  date.  The  notiflda- 
tion  shall  be  submitted  within  30  days 
after  such  approval  and  again  within 
30  days  after  project  completion.  Forms 
for  these  purposes  will  be  furnished  by 
the  Commissioner. 


(b)(1)  The  effective  date  of  the  h- 
brary  construction  project  shaU  be  no 
earlier  than  the  date  on  which  the  State 
agency  approves  the  project. 

(2)  No  construction  contract  in  fur- 
therance of  the  project  may  be  made  by 
the  applicant  until — 

(I)  After  the  effective  date  of  the  proj- 
ect; and 

(II)  After  the  State  has  received  from 
the  Commissioner  (or  his  designee)  ac- 
knowledgment of  the  receipt  of  the  noti- 
fication required  by  paragraph  (a)  of 
this  section. 

(20  tTJS.C.  S6Sc) 

§  130.22     Amendment   of  State   plan. 

(a)  Basic  State  plan.  The  basic  State 
plan  shall  be  amended  to  reflect  any 
chsmges  In  pertinent  State  law,  or  any 
changes  in  the  designation  or  organiza- 
tion of  operations,  policies,  and  methods 
of  administration  to  be  followed  by  the 
State.  Amendments  will  be  submitted 
and  certified  in  the  same  manner  as  the 
basic  State  plan. 

(b)  Long-range  program.  (1)  The  long- 
range  program  shall  be  tunended  to  re- 
flect changes  in : 

(I)  Estimates  of  present  and  projected 
I»ogram  needs; 

(II)  The  plan  of  action  for  meeting 
these  needs;  and 

(Hi)  Policies,  criteria,  priorities  and 
procedures.  (2)  These  amendments  shall 
be  submitted  each  year  as  part  of  the  an- 
nual extension  of  the  long-range  pro- 
gram submitted  under  {  130.20(b). 

(c)  Annual  program.  (1)  Devlatltns  in 
actiial  allocations  of  fimds  from  specific 
amounts  estimated  for  allocations  among 
programs,  services,  and  activities  de- 
scribed In  the  annual  program  made 
available  under  \  130.20  are  subject  to 
I  lOOb.29  of  this  chapter.  (2)  Deviatlcnis 
and  the  reasons  therefor  (such  as,  for  ex- 
ample, a  change  in  the  total  amount  of 
funds  available  to  the  State  for  pro- 
grams, services,  and  activities  under  the 
State  plan)  shall  be  indicated  and  ex- 
plained In  the  annual  report  of  the  State 
agency  made  available  under  S  130.45. 

(20  X3S.C.  351d.  S54.  3&6c,  356e-2) 

Subpart  C — Federal  Partidpetion 

§  130.30     Application     of     Federal     r«-- 
quirementa. 

Federal  funds  imder  the  Act  may  only 
be  used  to  share  in  expenditures  which 
are  made  in  accordance  with  the  State 
plan  and  which  meet  the  requirements 
of  the  Act  and  the  regulations  In  this 
part.  State  and  local  fimds  used  to  match 
the  Federal  funds  must  also  meet  these 
requirements. 

(20  VB.C.  883.  3S6b.  3S6C-1) 

§  130.31      Federal    and    State    shares    of 
diglble  expenditures. 

(a)  OeneroZ.  (1)  "Hie  Federal  share 
for  each  State  tmder  titles  I  and  II  of 
the  Act  will  be  promulgated  by  the  Com- 
missioner pursuant  to  section  7(b)  of  the 
Act  (20  U.8.C.  3Sle(.b)).  (2)  The  Stale 
share  for  each  State  for  titles  I  and  n 
shall  be  the  difference  between  the  cost 
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of  activities  tmder  the  State  plan  and 
the  applicable  Federal  share.  (3)  The 
Federal  share  for  each  State  under  title 
m  shall  be  100  percent. 

(b)  lAmitation.  (1)  The  expenditures 
which  are  to  be  considered  in  computing 
the  State  share  for  library  services  imder 
title  I  of  the  Act  are  only  those  that  are 
made  from  public  fxmds.  Public  funds 
Include  contributions  from  private  or- 
ganizations or  individuals  if  they  are 
deposited  in  accordance  with  State  and 
local  laws  and  regulations  to  the  accoimt 
of  the  State  or  political  subdivision,  or 
agency  thereof,  without  conditions  or  re- 
strictions which  would  negate  their  char- 
acter as  public  funds. 

(2)  The  expenditures  which  are  to  be 
considered  in  computing  the  State  share 
for  construction  under  title  n  of  the  Act 
are  all  those  made  by  the  applicant  for 
that  purpose,  regardless  of  the  source  of 
funds. 

(20  VB.C.  S61e(b) ,  366*-l(b)  ) 


§  130.32     Eligible  coMa. 

(a)  Titles  I  and  lit.  Funds  under  title 
I  and  title  m  of  the  Act  may,  at  the 
discretion  of  the  State  agency,  be  applied 
to  expenditures  determined  in  accord- 
ance with  the  principles  contained  in 
Subpart  Q  of  part  100b  of  this  chapter, 
wliich  are  attributable  to  the  activities 
specified  In  9  130.4  and  S  130.7,  In  the 
case  of  fimds  imder  title  I  of  the  Act, 
and  In  I  130.6.  in  the  case  of  funds  under 
Title  m  of  the  Act.  These  expenditures 
may  include  expenditures  for  the  acqui- 
sition, maintenance  (including  insur- 
ance), and  repair  of  equipment  and  of 
library  materials  (as  defined  in  §  130.3), 
Including  necessary  binding  or  rebinding. 

(b)  Title  11;  Construction  projects.  The 
following  costs  attributable  to  a  public 
library  construction  project  approved 
under  S  130.5  are  eligible  at  the  discre- 
tion of  the  State  agency  if  Incurred  after 
the  date  of  project  approval  or  after  such 
other  date  as  is  indicated  in  paragraph 
(b)  (3)  and  (5)  of  this  section: 

(1)  Erection  of  new  buildings  to  be 
used  for  public  Ubrary  facilities; 

(2)  Expansion,  remodeling,  suid  alter- 
ation (as  distingtilshed  from  mainte- 
nance and  repair)  of  existing  buildings 
to  be  used  for  public  library  purposes; 

(3)  Expenses  (other  than  interest  and 
the  carrying  charges  on  bonds)  related 
to  the  acquisition  of  land  on  which  there 
is  to  be  construction  of  new  buildings  or 
expansion  of  existing  buildings  which  are 
incurred  within  three  fiscal  years  preced- 
ing the  fiscal  year  in  which  the  project 
wa.s  approved  by  the  State  agency.  If  the 
expenses  constitute  an  actual  cost  or 
transfer  of  public  funds  in  accordance 
with  the  usual  procedures  generally  ap- 
plicable to  all  State  ami  local  agencies 
and  institutions  (See  45  CFR  100b.  274) ; 

(4)  Site  grading  and  improvement  of 
land  on  which  such  facilities  are  located; 

( 5 )  Architectural,  engineering,  and  in- 
spection expenses  Incurred  subsequent  to 
site  selection; 

(6)  Expenses  (other  than  Interest  and 
the  carrying  charges  on  bonds)  related 
to  the  acquisition  of  an  existing  building 
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to  be  used  for  public  library  facilities,  If 
such  expenses  constitute  am  actual  cost 
or  transfer  of  public  fxmds  in  accordance 
with  the  ususd  procediu-es  generally  ap- 
plicable to  all  State  and  local  agencies 
and  institutions;  and 

(7)  Expenses  related  to  the  acquisition 
and  Installation  of  initial  equipment  to 
be  located  in  a  public  library  facility  pro- 
vided by  a  construction  project,  includ- 
ing an  necessary  building  fixtures  and 
utilities,  office  furniture,  and  public  li- 
brary equipment,  card  catalog  cabinets, 
circulation  desks,  reading  tables  and 
study  carrels,  booklif  ts.  elevators,  and  in- 
formation retrieval  devices  (but  not 
books  or  other  library  materials) . 

(20  n.SjC.  382.  366b,  365»-l) 

Subpart  D— Payments  and  Report* 

8  130.40     Conditions    for    paymenU    to 
States. 

Pajrments  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  (1)  a  basic 
State  plan  rpproved  by  the  Commis- 
sioner under  S  130.16,  (2)  a  long-range 
program  submitted  and  updated  imder 
S  130.19,  and  (3)  an  annual  program 
submitted  under  S  130.20  for  the  fiscal 
year  of  the  allotment  from  which  pay- 
ment is  to  be  made. 

(b)  The  State  has  given  assurance  to 
the  Commissioner's  satisfaction  that  it 
will  have  available  for  expenditure  under 
Title  I  of  the  Act  during  the  fiscal  year 
of  the  allotment:  (1)  From  State  and 
local  sources, 

(I)  Sums  sufficient  to  earn  its  mini- 
mum allotment  as  set  forth  in  section 
5(a)  of  the  Act. 

(II)  Not  less  than  the  total  amount 
actually  expended.  In  area^  covered  by 
the  programs  for  such  years,  for  the  pur- 
poses   of    such    programs    from    such 

'  sources  In  the  second  preceding  fiscal 
year;  and  (2)  from  State  sources,  not 
less  than  the  total  amount  actually  ex- 
pended for  such  purposes  for  those 
sources  in  the  second  preceding  fiscal 
year; 

(c)  In  the  case  of  payments  under  title 
I  of  the  Act,  the  State  will  expend  during 
the  year  of  the  allotment  from  Federal, 
State,  smd  local  sources,  an  amount  not 
less  than  the  amount  expended  by  the 
State  fr(»n  such  sources  for  State  insti- 
tutional library  services  and  library  serv- 
ices to  the  physically  handicapped  dur- 
ing the  fiscal  year  ending  June  30, 1971 ; 
and 

(d)  The  State  has  established  a  State 
advisory    council    on    libraries    under 
f  130.8. 
(20  UJ3.C.  S6M(a) .  351e(a) .  354(2) ) 

§  130.41      Withholding  of  payments. 

(a)  Whenever  the  Commissioner,  after 
reasonable  notice  smd  opportunity  for 
hearing  to  the  State  agency,  determines 
on  the  basis  of  information  available  to 
him  that  (1)  the  State  plan  (as  described 
in  1 130.15(b)  has  been  so  changed  that 
It  no  longer  complies  with  any  State  plan 
requirements  In  the  Act  and  the  regula- 
tions in  this  part,  or  (2)  In  the  adminls- 
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tration  of  the  State  plan  or  of  any  pro- 
gram under  this  part,  there  is  a  failure 
to  comply  substantially  with  any  such 
requirement  or  with  any  assurance  or 
other  provision  contained  in  such  plan, 
the  (Commissioner  will  notify  such  State 
agency  that  no  further  pajrments  will  be 
made  to  the  State  until  he  is  satisfied  that 
the  State  has  complied  with  such  require- 
ments, assurances,  or  other  provisions. 

(b)  At  his  discretion,  the  Commissioner 
may  notify  the  State  agency  that  pay- 
ment of  Federal  funds  will  be  limited  to 
support  of  programs  under  the  State 
plan  or  portions  of  the  State  plan  not 
affected  by  the  State's  failure  to  comply 
with  such  requirements. 

(20U.S.C.361<l(e)) 

§  130.43     Reallotment. 

(a)  "Rie  amount  of  any  State's  allot- 
ment for  any  fiscal  year  under  section 
5(a)  of  the  Act  (20  UJ3.C.  351c(a)) 
which  the  Commissioner  determines  will 
not  be  required  in  the  period  during 
which  such  allotment  Is  available  for 
canning  out  that  State's  plan  may  be 
reallotted  by  the  Commissioner  on  such 
dates  during  such  period  as  he  may  fix, 
to  other  States  for  carrying  out  their 
plans  in  the  same  proportion  as  the 
original  allotments  were  made  for  such 
purposes  to  such  other  States  in  the  man- 
ner provided  for  in  section  5(b)  of  the 
Act. 

(b)  Any  amounts  reallotted  shall  be 
determined  by  the  Commissioner  on  the 
basis  of  (1)  reports  filed  by  the  States 
of  the  amounts  required  to  carry  oat  the 
State  plan  and  (2)  such  other  informa- 
tion as  he  may  have  available. 

(c)  Any  amounts  reallotted  shall  be 
deemed  part  of  the  State's  allotment  for 
that  fiscal  yesur. 

(20U.S.C.  361c(b)) 
§  130.43     Reports. 

(a)  Annual  report  of  program  activi- 
ties. The  State  agency  shall  submit  at 
such  times,  in  such  form,  and  in  accord- 
ance with  procedures  established  by  the 
Commissioner  an  annual  report  concern- 
ing the  conduct  of  acOvitier  described  in 
the  annual  program  under  S  130.20  and 
the  extent  to  which  these  activities  car- 
ried out  the  objectives  set  forth  In  the 
long-range  program  under  §  130.19  for 
the  proceeding  fiscal  year.  "The  annual 
report  shall  also  set  forth  the  total  re- 
ceipts and  expenditures  of  Federal  funds 
for  that  year. 

(b)  Other  reports.  The  State  agency 
shall  submit  to  the  U.S.  Office  of  Educa- 
tion, one  copy  of  all  surveys,  films,  and  of 
all  publications  considered  to  be  of  in- 
teresi  to  agencies  and  organizations 
planning  public  library  programs  in 
other  States,  which  are  developed  with 
Federal  funds  granted  under  the  Act. 

(20U.S.C.  361d(b)) 

Aftknoiz  a 

depaatmknt     ow     health.     edttcatiom,     and 
weltaxe,  omcx  ot  xdt7catiok  basic  8taxx 

PLAW 

(State-Federal  Agreement) 
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UB«AXT    SBtvicxs    AND   coNBTstTrioN    ACT,    AS  B.  Prom  State  souTces : 

AMXNDKD  BT  puBUc  LAW  91-600  1.  Not  less  than  the  total  State  amount 

The    actually  expended  for  such  purpoeea  fit»n 

(Officially  Designated  State  Library  such  sources  In  the  second  preceding  fiscal 

Administrative  Agency)  year  (flacal  year  19 ). 

of   the   State   of    ,   hereinafter  k.  Assiires  that  It  will  expend  in  this  fiscal 

called  the  State  Agency,  hereby  agrees  and  year  (fiscal  year  19..)  from  Federal,  State, 

assures  that   this   Basic  State  Plan   which  and  local  sources,  an  amount  not  lesa  than 

serves  as  an  agreement  between  State  and  the   amount   expended   by   the   State   from 

Federal    Oovemments    under    the    Library  such  sources  for  State  institutional  library 

Services  and  Construction  Act,  as  amended,  services,  and  library  services  to  the  physl- 

for  which  Federal  funds  are  being  requested  cally  handicapped  during  the  fiscal  year  end- 

for  the  fiscal  year  ending  June  30,  10 ,  Ing  June  30,  1971. 

will  be  administered  in  accordance  with  the  2.  The  State  Agency  herewith  sets  forth 

following  provisions:  (a)   criteria  to  be  used  In  determining  the 

1.  The  State  Agency,  a.  Assiu^s  that  it  will  adequacy  of  public  library  services  to  geo- 

admmister.  or  supervise  the  administration  graphical  areas,  and  for  groups  of  persons 

of,  the  programs  authorized  by  the  Act;  and  In  the  States,  Including  criteria  designed  to 

has  adequate  fiscal  and  legal  authority  to  do  assure  that  priority  will  be  given  to  programs 

so.     (See     appended     Certificate     of     Legal  or  projects  which  serve  urban  and  rural  areas 

Authority.)  with  high  concentration  of  low-Income  fam- 

b.  Aasvjres  that  it  has  provided  for  such  llles.  (See  attached  statement  of  Criteria.) 
fiscal  control  and  funds  accounting  pro-  3.  This  Basic  State  Plan  has  been  submlt- 
ceditfes  as  well  assure  proper  disbursement  of  ted  to  the  Governor  for  his  review;  and  his 
and  accounting  for,  Federal  funds  paid  to  comments,  or  a  statement  that  no  comments 
the  State  under  the  Act  (including  any  have  been  made,  as  well  as  projections  re- 
funds paid  by  the  State  to  any  other  public  quired  under  the  program,  wUl  also  be  sub- 
or  private  nonprofit  agency  imder  this  mltted  for  the  Governor's  review,  and  oom- 
Baslc  State  Plan).  ments.  If  any,  will  accompany  the  amend - 

c.  Assures  that  it  will  submit  to  the  Office  ments  or  other  required  program  material 
of  Education,  and  otherwise  make  public  (1)  when  they  are  submitted  to  the  T7.S.  Office 
the  State's  long-range  program  on  or  before  of  Education. 

July  1,  1972,  and  (2)  the  State's  annual  pro-  4.  The  State  Agency  will  make  public  the 

gram  on  or  before  July  1  of  each  fiscal  year.  Basic  State  Plan  as  approved  by  the  Com- 

Both  programs  will  be  developed  in  consul-  miasloner. 

tatlon  with  the  Office  of  Education  and  with  S.  The  State  Agency  assures  that  K  will 

the  advice  of  the  State  Advisory  Council  on  otherwise  comply  with  the  requirements  of 

Libraries.  the  Act  and  the  Regulations  of  the  Com- 

d.  AsavLiea  that  any  funds  paid  to  the  State  mlssioner  of  Education  issued  thereimder 
In   accordance   with    a   long-range    program  (4S  CFR  Part  130;  46  CFR  Part  100b). 

and  an  annual  program  shaU  be  expended  g   Assurance  is  hereby  given  that  In  »c- 

solely    for    the    purposes   for   which    funds  ©ordance  with  title  VI  of  the  Civil  Rights 

have  been  authorized  and  appropriated.  Act  of  1964  (42  V3.C.  2000d  et  seq.)  and  the 

e.  Assures  that  it  will  make  such  reports,  regulations  Issued  thereunder  by  the  Depart- 
Includlng  reports  of  evaluations,  in  such  ment  of  Health,  Education,  and  Welfare  (45 
form  and  containing  such  informaUon  as  the  cFR  Part  80),  no  individual  shall,  on  the 
Commissioner  may  reasonably  require  to  ground  of  race,  color,  or  national  origin,  be 
carry  out  his  functions  under  the  Act,  and  excluded  from  participation  In,  be  denied 
to  determine  the  extent  to  which  funds  pro-  the  benefits  of,  or  be  otherwise  subjected  to 
vlded  under  the  Act  have  been  effective  in  discrimination  under  this  Plan.  The  State 
carrying  out  its  purposes.  Agency  has  esUbllahed   and  wUl   maintain 

f.  Assures  that  It  will  keep  such  records  methods  of  administration  to  assure  that 
and  afford  such  access  thereto  as  the  Com-  each  program  or  activity  for  which  It  re- 
mlasioner  may  find  necessary  to  assure  the  celves  Federal  financial  assistance  will  be 
correctness  and  verification  of  all  reports  sub-  operated  In  accordance  with  the  preceding 
mltted  to  him.  paragraph    of    this    statement.    The    State 

g.  Assures  that  It  will  establish  and  specify  Agency  wUl  amend  its  methods  of  admlnls- 
In  the  State's  long-range  program  its  policies,  tratlon  from  time  to  time  as  necessary  to 
priorities,  criteria  and  procedures  necessary  carry  out  the  purposes  for  which  this  state- 
to  the  Implementation  of  all  programs  In  ment  Is  given.  The  State  Agency  recognizes 
which  the  SUte  will  pcuHclpate  under  the  ftQ<l  agrees  that  Federal  financial  assistance 
provisloiis  of  the  Act,  which  are  Incorporated  ^^  ''*  extended  in  consideration  of,  and  in 
by  reference  herein.  reliance  on,  the  representations  and  agree- 

h.  Assures  that   it  will  set  forth  in  the  ments  made  in  this  statement;  and  that  the 

State's  long-range  program  its  pedicles  and  United  States  shall  have  the  right  to  seek 

procedures  for  the  coordination  of  programs  wlmlnUtrative     and     Judicial     enforcement 

and  projects  supported  under  this  Act  with  thereof. 

library   programs   and   projects  operated   by  

Institutions  of  higher  education  or  local  ele-  (State  UbraryAdmlnls- 

mentary   or  secoadary  schools,   with  other  tratlve  Agency) 

public  or  private  library  services  programs,  

and  with  other  related  service  programs.  (Address) 

1.  Assures  that  it  has  established  a  State  

Advisory   Council  on  Libraries   as  required  (Signature  of  Authorined 

by  the  proviKlons  of  the  Act  and  I  130.8  of  State  Agency  Ofllclal) 
the  regulations.  (See  attached  certification.) 

J.  Assures  that  It  has  available  for  expend-  (Title) 

Itures  under  Title  X  of  the  Act  In  this  fiscal  csstificate  or  APraopaiAXB  statk  legal 

year  (fiscal  year  19„) :  omen 

A.  From  State  and  local  sources :  i  hereby  certify  that 

1.  Sums  sufficient  to  earn  its  basic  mln-  (Nameof  8tate*AgencyV 
Imum  allotment.                                                      __ _     j,     ^j^    ^j^    8tat» 

2.  Not  less  than  the  total  amount  actually  (Name  of  State) 

expended,  in  areas  covered  by  the  programs  agency  with  authority  under  State  law  to  de- 

for  such  year,  for  the  purposes  of  such  pro-  velop,  submit  and  administer  or  supervise 

grams  from  such  sources  In  the  second  pre-  the  administration  of,  the  State  plan  under 

ceding  flacal  year  (fiscal  year  19..).  the  Library  Services  and  Construction  Act. 


as    amended    by    Public    Law    91-600;    tliHi 

is  the  Officer  aii- 

(Name  of  authorized  State 

Agency  Official) 
thortzed  to  submit  the  State  plan  for  the 
named  SUte  agency:  that  the  State  Treas- 
urer or has  authority 

(Title  of  Officers  other  than 
State  Treasurer) 
under  State  law  to  r«celve,  hold  and  dlsbxirse 
Federal  funds  under  the  State  plan;  and  that 
all  provisions  contained  in  the  plan  are  con- 
sistent with  State  law. 


(Signature.  Attorney 

General  or  Other  State 

Legal  Officer) 


(Tltto) 


(I^te) 
(20  UJ3.C.  351a(n).  361d(b)  ) 

Arrtama  B 

oumELurcs — uxaAXT  sxrvices  and 

CONBTaUCnON    ACT 

Assistance    to    States    for    Publk:    Library 
Bervloes  and  Construction 

Table  of  Oontenta 

Part  1 — General 
Sec. 

1.1  Scope  of  guidelines. 

1.2  Long-range  programs  and  other  docu- 

ments   required    imder    the    Library 
Services  and  Construction  Act. 

1.3  Basic  State  plan  amendments. 

1.4  Annual  program. 

Part  2 — Programs  under  Title  n  of  Library 
Services  and  Construction  Act 

2.1  Program. 

2.2  Processing  of  application  for  an  LSCA 

construction  project. 
Sec.  IJ  Scope  of  ffuidelines.  (a)  The  guide- 
lines contained  In  this  document  are  recom- 
mendations and  suggestions  for  meeting  the 
reqiUrementa  which  apply  to  Federal  assist- 
ance under  the  Library  Services  and  Con- 
struction Act.  The  legal  requlremente  include 
the  Act  Itself  (20  U3.C.  361-S61o-2);  the 
program  regulations  (45  CFR  130).  The 
guidelines  are  not  to  be  construed  as  require- 
ments. However,  where  the  guidelines  set 
forth  a  permissible  means  of  meeting  a  legal 
requirement,  the  guidelines  may  be  relied 
upon. 

(20  U.S.C.  361;  113  Cong.  Rec.  6936,  6939 
(daUy  ed..  May  23.  1967) :  United  States  v. 
Jefferson  County  Board  of  Education,  372  P. 
2d  836.  867  (1966)) 

(b)  Where  a  guideline  Is  Issued  In  connec- 
tion with  or  affecting  a  provision  In  the 
regulations,  the  pertinent  regiilatlon  will  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline,  in  the  parenthesis  following 
the  guideime.  For  example,  if  the  legal  au- 
thority for  the  guideline  is  20  UJ3.C.  361d(a) 
and  the  guideline  affecta  section  130.20  of 
the  regulations,  the  following  citation  wlH 
be  placed  on  the  line  Immediately  following 
the  guideline:  (20  U.S.C.  S61d(a);  46  CFR 
130.20).  If  no  particular  section  of  the  regu- 
lation Is  affected,  no  citation  to  the  Code 
of  Federal  Regulations  (CFR)  will  be  made. 

(20  n.S.C.  1232(a)) 

Sec.  12  Long-range  programs  and  other 
documcnta  required  under  the  Library  Serv- 
ices and  Construction  Act.  (a)  In  keeping 
with  the  Intent  of  the  Library  Services  and 
Constnictlon  Act  Amendmenta  of  1970  to 
permit  greatar  flexibility  In  the  development 
ot    programs    under    the    Act,    no    specific 
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"forms"  are  being  Issued  by  the  Office  of 
Education  for  the  long-range  programs. 
(a0U.S.O.861d(d)) 

(b)  Each  part  of  the  State  p(»n  (the  basic 
State  plan,  the  long-range  program,  and  the 
annual  program)  must  be  developed  with 
the  advice  of  the  State  Advisory  CouncU  on 
Libraries  and  in  consultation  with  the  ap- 
propriate Regional  Library  Services  Program 
Officer  who  repreaenta  the  VS.  Commissioner 
ol  EducaUon  in  the  LSCA  program  develop- 
ment process. 

(20  VS.C.  351a(S) ,  S61d;  46  CFE  lS0.8(c) ) 

(c)  (1)  Tto  assure  coordination  between  the 
criteria  aet  forth  In  the  basic  State  pUn 
and  the  criteria  In  the  long-range  program, 
a  careful  review  oT  the  basic  State  plan 
should  be  made  prior  to  updating  of  the 
long-range  document.  Amendmenta  to  the 
basic  State  plan  attachmentt  may  be  re- 
quired. The  inclusion  of  criteria  In  the  basic 
State  plan  attachmente  does  not  eliminate 
the  need  for  complete  criterU.  policies,  prior- 
ities, and  procedures  In  the  long-range 
program. 

(2)  The  needs  assessment  statement  and 
documentation  In  each  State  should  be  com- 
txrehensive  and  statewide.  The  long-range 
program  will  cover  the  three  titles  author- 
ized under  the  Act.  Including  criteria,  poli- 
cies and  procedures  for  publks  library  con- 
struction. 
(20  UB.C.  861d(d) .  45  CFR  130.19) 

(d)  All  three  documenta  require  review 
by  the  Governor  or  the  office  designated  by 
the  Governor  for  such  purpoee  and  his  com- 
menta  or  "no  comment"  certlflcation  must 
accompany  the  documenta  when  submitted. 
(See  Item  3  of  approved  basic  State  plan.) 
(20  UJB.C.  351a(8),  351d(a).  361d(d).  OMB 
ClrctUar  No.  A-BS;  45  CFR  130.8,  130.16, 
130.19,  45  CFR  lOOb.15) 

Sec.  1.3  Basic  State  plan  amendmentt.  A 
careful  review  of  the  basic  State  plan  as 
approved  by  the  U.S.  OommlsBloner  of  Edu- 
cation for  the  previous  fiscal  yeftr  should 
be  made  In  the  light  of  the  act  and  th»  regu- 
lations t)efore  any  amendmenta  are  prepared. 
Forms  provided  for  use  m  submitting  amend- 
menta are  a  cover  sheet,  basic  Stata  plan 
amendment  assurance,  and  the  Maintenance 
ot  Effort  CertlflcaUou  for  the  appropriate 
fiscal  year.  The  revised  listing  of  the  State 
Advisory  OoxmcU  on  Libraries  and  revised 
statamenta  of  crttarla  are  to  be  attached  to 
the  basic  Stata  plan  amendment  assiuance 
form. 
(20  VS.C.  S61d;  45  CFR  130.22) 

Sec.  1.4  Annual  program.  The  project  de- 
scription In  the  annual  program  shoxUd  pro- 
vide basic  information  essential  to  an  imder- 
Btandlng  of  the  specific  objectives  of  the 
project  and  Ita  contribution  toward  attain- 
ing the  goals  of  the  long-range  program.  The 
project  description  should  include  what  the 
project  proposes  to  accomplish  and  why; 
who  is  to  be  served  and  how;  names  of  key 
llbrarlee  and  other  agencies;  when  and  where 
the  project  wUl  be  Implemented;  the  esti- 
mated cost  and  sources  of  funding:  and  the 
method  of  administering  the  project: 
whether  by  contract,  Stata  agency,  or  local 
agency. 

(20  U.S.C.  351d(a),  364,  356c,  365e-2;  46  CFR 
130.20) 

(b)  To  provide  aaslstanoe  In  tabulating 
comparable  LSCA  projecta  throughout  the 
country,  a  key  listing  has  been  developed 
tor  reporting  purpoees.  The  following  eight- 
een project  types  have  been  identified.  (If 
none  of  these  Is  adequaw  to  identify  a  par- 
ticular library  project,  another  brief  descrip- 
tive tiUe  should  be  stated.) 
(20  U.S.C.  351d(b)  (3) ) 


LSCA   paOJJCCT  TTRS 

1.  Disadvantaged    (use  Basic   State   PUn 
D^nltlon) 

2.  Strengthening  State  library  administra- 
tive agency 

S.  Metropolitan  library  serving  as  national 
or  regional  resource  center 

4.  Physically  handicapped,  blind 

5.  Other  physicaUy  handicapped 

6.  Institutionalized,  correctional 

7.  Other  institutionalized 

8.  Interllbrary  cooperation 

9.  Right-to-Read 

10.  Career  education 

11.  Management  improvement  (e.g.,  DellvM 

systems) 

12.  Aging 

13.  Adult  education 

14.  Environmental  education 

15.  Drug  abuse  education 

16.  Early  childhood  educatkm 

17.  Mlgranta 

18.  Other  (a|>ecify) 

Part  a— Programs  under  Title  n  of  Library 
Services  and  Construction  Act 

Sec.  21  Program.  Title  n  of  the  Library 
Services  and  Construction  Act  authorizes  a 
program  of  granta  to  States  which  have  had 
approved  a  basic  State  plan  under  section  6 
of  the  Act  and  have  submitted  a  long-range 
program  and  submit  annual  appi^prlately 
updated  programs  (approved  oonstructlMi 
projecta)  under  secUon  203  of  the  Act  for 
the  construction  of  public  llbrarlee. 

(20  Va.C.  355a,  366c:  45  CFR  130.8, 130  Jl) 

Seo.  22  Processing  of  application  for  an 
LSCA  construction  project.  The  steps  set 
forth  below  describe  the  cxurent  procedures 
for  the  processing,  at  the  State  ?evel.  of 
applications  for  construction  projecta  imder 
title  n  of  the  LSCA  which  State  agencies 
typically  employ  In  meeting  the  requlremente 
of  the  Act  and  applicable  regulations: 

(a)  Application  procedures.  (1)  The  State 
agency  provides  up-to-date  instructional 
materials,  Including  an  application  form  for 
appUcante  for  construction  granta  and  pro- 
vides consultant  service  as  required.  Locali- 
ties should  be  advised  to  notify  State  agen- 
cies of  "intent"  to  apply  and  to  foUow 
through  on  submission  of  such  "Intent"  to 
appropriate    State    or    Regional    Clearing- 

(2)  The  local  applicant  submlta  an  appli- 
cation to  the  State  agency  on  forms  and  in 
accordance  with  directions  supplied  by  the 
State  agency. 

(3)  The  State  agency  reviews  the  local  ap- 
plication tor: 

(1)  Conformity  with  the  Library  Service* 
and  Construction  Act  and  regulations  there- 
under. State  instructions,  long-range  pro- 
gram, and  annual  program. 

(U)  Eligibility  of  the  applicant. 

(iU)  Submission  of  the  required  support- 
ing documenta.  in  a  sufficient  number  of 
copies  te  meet  the  requlrementa  of  the  State. 
Such  dociunentatlon  shall  Include  the  noti- 
fication of  intent  to  apply  for  Federal  assist- 
ance with  commento  from  the  appropriate 
State  and/or  regional  clearinghouse,  and 
documentation  necessary  to  assure  compli- 
ance with  {♦  100b  155-191  of  the  OE  General 
Provisions  Regulation. 

(Iv)  Certlficatton  of  availability  of  re- 
qxilred  matching  funrtfi 

(4)  The  State  agency  improves  the  project. 

(5)  The  State  agency  notifies  the  appro- 
prUte  DHEW  Regional  Office  of  approval  of 
the  project.  The  document  required  by  the 
Regional  office  is  OX.  Form  3114-2,  "Notifica- 
tion of  Cotistructlon  Project  Approval,"  in 
triplicate.  Following  acknowledgement  by  the 
DHEW  Regional  Office,  the  applicant  Is  now 
in  a  position  to  enter  inte  a  construction 
contract. 
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(20  U.SX!.  356a-355c,  OMB  OiroUar  No.  A-16; 
45  CFR  130.5.  130.21) 

(b)  Contracting  for  oorutruction.  (1) 
The  State  agency  obtains  from  the  appli- 
cant information  on  estimated  costo,  bid 
advertising  dates,  dates  of  bid  opening,  and 
a  brief  project  description,  which  must  be 
transmitted  to  the  DHEW  Regional  Office, 
Facilities,  Engineering,  and  Construction,  te 
request  a  wage  determination.  This  request 
shotild  reach  the  office  at  least  six  weeks  be- 
fore the  project  Is  to  be  advertised  for  bids. 
State  agencies  may  find  it  advisable  to  con- 
firm the  procedures  with  the  Regional 
Engineer.  If  approval  by  State  agency  and 
notification  to  the  Region  is  very  close  to 
planned  bid  advertising  date,  the  State 
agency  may  submit  the  request  for  wage 
determination  before  it  seiuls  notification  of 
the  project  approval.  In  such  cases,  the  State 
agency  should  assure  Itself  that  the  project 
is  In  approvable  form. 

(2)  The  State  agency  should  review  the 
bid  proposals  and  contract  documenta  for 
the  project  to  assure  itself  that  they  in- 
clude: (1)  the  prevaUlng  wage  rates  as 
determined  by  the  UjS.  Department  of  Labor; 
and  (U)  all  the  contract  clavises  required  for 
the  Federal  Labor  standards  as  provided  for 
in  J  130.5  and  Subpart  K  of  46  CFR  part 
100b.  Note  that  In  some  cases  there  Is  more 
than  one  contract  on  a  construction  project. 

(3)  The  State  agency  should  receive  a 
copy  of  the  tabulation  of  bids  received  show- 
ing the  bids  accepted.  The  architect  usually 
prepares  this  (on  a  standard  AIA  form)  for 
the  owner. 

(4)  The  State  agency  should  review  the 
construction  contract,  or  contracta,  as  pre- 
pared before  signing,  together  with  the  con- 
tract documenta  and  must  make  sure  the 
valid  prevailing  wage  rates,  the  required 
labor,  the  equal  employment  opportunity 
requlrementa  and  all  other  applicable  re- 
qulremente are  Included. 

(46  CFR  130.6) 

(5)  The  state  agency  receives  a 
signed  copy  of  the  construction  contract 
or  contracts  and  contract  documents  for 
Its  official  project  file. 

(20  U.S.C.  365a.  1232b:  45  CFR  130.5) 

(c)  Technical  supervision.  (1)  After  the 
contract  Is  awarded,  but  before  the  start  of 
construction,  the  local  applicant  should 
schedule  a  preconstructlon  conference  with 
all  Interested  parties  to  clarify  the  adminis- 
trative requlrementa  of  the  Federal  labor 
standards.  The  conferences  should  Include 
architect,  prime  contractors  and  subcon- 
tracte,  and  representatives  of  State  and  local 
agencies. 

(2)  When  construction  starte  the  State 
agency  should  schedule  a  field  visit  to  verify 
that: 

(I)  Wage  determination  is  posted  on  the 
project  m  a'  place  that  the  workers  can  see 
easily. 

(II)  A  copy  of  weekly  payroll  with  the  re- 
quired certification  statement  (in  regard  to 
anti-klckback  provisions  of  the  Copeland 
Act)  Is  furnished  the  owner  within  seven  days 
after  week  to  which  payroll  applies  and  that 
provision  U  made  for  keeping  those  on  file. 
Also,  that  the  copy  of  the  weekly  payroll  la 
checked  against  the  minimum  wage  deter- 
mination for  the  project. 

(Ul)  That  periodic  on-the-job  labor  mter- 
vlews  are  provided  for  and  that  a  signed  re- 
port on  each  such  interview  Is  then  filed  with 
the  owner's  copy  of  the  payroll  for  that  week. 

(Iv)  If  revision  of  project  is  required, 
amended  Form  OE  3114-2,  "Notification  of 
Construction  Project  Approval",  should  be 
submitted  to  DHEW  Regional  Office  as  soon  as 
possible. 

(20  UJ3.C.  361a,  1232b) 


[FR  Doc.74-10093  FUed  5-l-74;8:46  am] 
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PROPOSED  RULB 


Food  SfKf  Drnj^  Adiniiiisti'Btion 

[  21  CFR  Part  3  ] 

2-MERCAPTOIMIDAZOUNE 

Use  in  Closures  and  Product  Delivery  Sys- 
tems for  Drugs  and  Cosmetics  and  in 
Components  of  Medical  Devices 

In  the  Federal  Reojsteh  of  November 
30. 1973  (38  FR  33072) .  the  Commissioner 
of  Food  and  Drugs  publi&hed  a  final 
ordo-  revoking  those  parts  of  S  121.2550 
(b)  (5)  providing  for  the  use  of  mercap- 
t<riinidazoIine  in  the  production  of  vul- 
canized natural  or  synthetic  gaskets  used 
in  closures  for  food  containers  and  those 
parts  of  S  121.2562(c)  (4)  (U)(b)  provid- 
ing for  the  use  of  2-mercaptolmidazoline 
as  an  accelerator  in  the  production  of 
rubber  articles  intended  for  repeated  use 
in  processing,  packing,  or  holding  food. 
This  action  was  taken  because  of  the 
possibOlty  of  2-mercaptolmldazoline  re- 
arranging to  form  ethylenethiourea  (2- 
imldazolidinethione),  a  known  carcino- 
gen. The  Food  and  Drug  Administration 
is  also  cognizant  of  a  report  of  studies 
performed  at  Bionetics  Research  La- 
boratories of  Litton  Industries  and  de- 
signed to  screen  selected  pesticides  and 
Industrial  compounds  for  tmnorigenlclty 
In  mice  which  Indicated  that  adminis- 
tration of  maximal  tolerated  doses  of 
ethylenethiourea  induced  a  significantly 
elevated  incidence  of  tumors  in  mice.  A 
copy  of  this  report  "Bioassay  of  Pesti- 
cides and  Industrial  Chemicals  for  Tu- 
morigenicity  in  Mice:  A  Preliminary 
Note"  which  was  published  In  the  June 
1969  edition  of  the  JoumsJ  of  the  Na- 
tional (dancer  Institute  has  been  placed 
on  file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Room  6-86,  5600 
Fishers  Lane,  Rockvllle.  MD  20852. 

"ITie  substance  2-mercaptolmldazollne 
Is  used  as  an  accelerator  In  the  manu- 
facture of  neoprene  rubber  products. 
These  products  may  be  used  in  container 
ckKures  or  as  part  of  the  product  de- 
livery system  for  drug  products,  includ- 
ing biological  prodiKts,  and  cosmetic 
products  and  as  components  of  medical 
devices.  Without  evidence  to  show  that 
2-mercaptoimldazoline  does  not  re- 
arrange to  form  ethylenethiourea  (2-im- 
Idazolidinethione),  the  Commissioner 
concludes  that  the  use  of  2-mercaptolm- 
ldazollne in  the  manufactiuT  of  con- 
tainer closures,  product  delivery  systems 
for  dnig  and  cosmetic  products,  and 
components  of  medical  devices  Is  not 
justified. 

It  is  proposed  that  any  drug  prodiKt. 
Including  any  biological  product,  cos- 
metic product,  or  medical  device  initially 
introduced  into  interstate  commerce  be- 
ginning 30  days  following  publication  of 
the  final  regulation  in  the  Federal  Reg- 
ister will  be  regarded  as  adulterated  if 
2-mercaptolmldazollne  Is  used  In  the 
manufactiue  of  the  product's  container 
ckwure,  delivery  system,  or  component 
part.  Such  drug  products  may  also  be  re- 
garded as  new  drugs  or  new  animal  drugs 


without  approval  In  Tlolatlcm  of  section 
505  or  512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Any  person  now  shipping 
a  drug  product,  including  a  bl<rioglcal 
product,  under  an  approved  new  drug 
application,  new  animal  drug  applica- 
tion, investigational  new  drug  applica- 
tion, or  license  must  amend  the  applica- 
tion or  license  within  30  days  following 
publication  of  the  final  regulation  In  the 
Federal  Register  to  provide  for  a  clo- 
sure or  product  delivery  system  that  Is 
safe  and  effective  for  Its  Intended  use 
and  maintains  the  Integrity  of  the 
product. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  201,  501,  505,  512.  701,  52  Stat. 
1041,  1049,  1052-1053,  1055,  82  Stat.  347; 
21  U.S.C.  321.  351,  355.  360b.  371).  the 
Public  Health  Service  Act  (sec.  351.  58 
Stat.  702,  as  amended;  42  UJS.C.  362). 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  it  Is  pro- 
posed that  Part  3  be  amended  by  adding 
a  new  section  as  follows: 

§  3 2-M(*captofnd<laeoline;  nac  ia 

rloavres  aad  prod  act  dciiverr  systeoM 
f«r  dmgs  a»d  coametics  and  ui  com- 
ponent* of  medical  dcricca. 

(a)  In  the  Fkokral  Rccisna  of  No- 
vember 30.  1973  (38  PR  33072) ,  the  Com- 
missioner of  Food  and  Drugs  published 
a  final  order  revoking  those  parts  of 
:  121.2550(b)  (5)  providing  for  the  use 
of  mercaptolmldazoline  in  the  produc- 
tion of  vxilcanized  nattiral  or  synthetic 
gaskets  used  in  closures  for  food  con- 
tainers and  those  parts  of  }  121.2562(c) 
(4)(ll)(b)  providing  for  the  use  of  2- 
mercaptoimidazoline  as  an  accelerator  In 
the  production  of  rubber  articles  In- 
tended for  repeated  use  in  processing, 
packing,  or  holding  food.  This  action  was 
taken  on  the  basis  of  data  which  show 
that  It  is  possible  for  2-mercaptoimidax- 
ollne  to  rearrange  to  form  ethylene- 
thiourea  (2-lmidazolidinethione).  a 
known  carcinogen. 

(b)  2-IiCercaptoimldazoline  is  used  as 
an  accelerator  in  the  manufacture  of 
neoprene  rubber  products.  These  prod- 
ucts may  be  used  as  closures  for  con- 
tainers for  drug  products.  Including  bi- 
ological products,  and  cosmetic  products 
suid  as  components  of  medical  devices 
and  thus  may  come  into  contact  with 
humans  or  nj^tmnig 

<c)  Without  evidence  to  show  that  2- 
mercaptoimldazoline  does  not  rearrange 
to  form  ethylenethiourea  (2-lmldazoll- 
dinethkMM) .  either  in  the  manufacturing 
process  or  at  any  time  after  manufac- 
ture, drug  products,  including^biologlcal 
products,  in  which  2-mercaptoimldazo- 
line was  used  in  the  manufacture  of  the 
container  closure  or  product  delivery 
system  cannot  be  considered  as  gener- 
ally recognised  as  safe  and  effective 
within  the  meaning  of  section  201  (p)  or 
(w)  of  the  Federal  Food.  Drug,  and  Cos- 


metic Act.  These  drag  products,  includ- 
ing biological  products,  may  be  marketed 
only  under  the  applicable  provision  of 
section  606  or  512  of  the  act  and  In  ad- 
dition for  biological  products,  sectlcm  351 
of  the  Public  Health  Service  Act. 

(1)  Any  drug  product,  including  any 
bk>k>gical  product.  iniUally  introduced 
into  interstate  commerce  beginning  30 
days  following  publication  of  the  final 
regulation  in  the  Federal  Register  shaU 
be  regarded  as  adulterated  imder  section 
501(a)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  If  a-mercaptoimldazoline 
was  used  In  the  manufacture  of  the 
product's  container  closure  or  delivery 
system.  The  product  may  also  be  re- 
garded as  a  new  drug  or  new  animal 
drug  without  approval  in  violation  of 
section  505  or  512  of  the  act. 

(2)  Any  person  marketing  a  human 
drug  product  subject  to  an  approved  new 
drug  application  in  which  2-mercapto- 
imldazoline was  used  in  the  manufac- 
ture of  the  container  closure  or  product 
delivery  system  shall  submit  to  the  Food 
and  Drug  Administration  within  30  days 
following  publication  of  the  final  regu- 
lation In  the  Federal  Register  a  sup{^e- 
mental  application  under  i  314.8  of  this 
chapter.  This  supplemental  appUcation 
shall  provide  for  a  closure  or  product  de- 
livery system  that  is  safe  and  effective 
for  Its  Intended  use  and  maintains  the 
Integrity  of  the  pwtxluct. 

(3)  Any  person  marketing  a  biological 
product  subject  to  an  approved  license 
in  which  2-mercaptoimidazollne  was 
used  in  the  manufacture  of  the  container 
closure  or  product  delivery  system  shall 
submit  to  the  Food  and  Drug  Adminis- 
tration within  30  days  following  publi- 
cation of  the  final  regulation  in  the  Fed- 
eral Rkgistzr  a  report  of  proposed 
changes  In  manufacturing  methods 
under  i  801  .fl  of  this  chapter.  This  re- 
port shall  provide  for  a  closure  or  prod- 
uct delivery  system  that  Is  safe  «i-nrt  ef- 
fective for  Its  intended  use  and  main- 
tains the  integrity  of  the  product. 

(4)  Any  person  marketing  an  animal 
drug  product  subject  to  an  approved  new 
animal  drug  apphcatlon  in  which  2-mer- 
captolmldazollne was  used  in  the  manu- 
facture of  the  container  closure  or  prod- 
uct delivery  system  shall  submit  to  the 
Food  and  Drug  Administratlcm  within 
30  days  f  oUowlng  pabUcatlon  of  the  final 
regulation  In  the  Pkdebal  RsoisTxa  a 
supplemental  application  under  }  135.13a 
of  this  chapter.  This  supplemental  ap>- 
pUcatltm  shall  provide  for  a  closure  or 
product  delivery  system  that  Is  safe  and 
effective  for  tta  totended  use  and  main- 
tains the  integrity  of  the  product. 

(5)  Any  person  shipping  an  Investiga- 
tional new  drug  product  imder  !S  135.3 
or  312.1  of  this  chapter  shall,  if  the  prod- 
uct's container  closure  or  delivery  system 
^ns  nuumfactored  ustaig  S-merci^jtoi- 
mldazollne,  amend  his  Itotlce  of 
Claimed  Investigational  ^^^gynr^^n  tor  a 
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New  Drug"  or  Notice  of  Claimed  Inves- 
tigational Exemption  for  a  New  Animal 
Drug."  The  amendment  shaJl  provide  for 
a  closure  or  product  delivery  system  that 
is  safe  and  effective  for  its  Intended  use 
and  maintains  the  Integrity  of  the 
product. 

(d)  Any  cosmetic  prcxiuct  initially  In- 
troduced into  Interstate  commerce  be- 
ginning 30  days  following  publication  of 
the  final  regulation  in  the  Federal  Reg- 
ister shall  be  regarded  as  adulterated 
imder  section  601  (d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  subject  to 
regulatory  procedures,  if  2-mercaptol- 
mldazoline was  used  In  the  manufacture 
of  the  product's  container  closure  or  de- 
livery system. 

(e)  Any  device  initially  introduced 
Into  interstate  commerce  beginning  30 
days  following  publication  of  the  final 
regulation  in  the  Federal  Register  shall 
be  regarded  as  adulterated  under  section 
501(a)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act,  and  subject  to  regulatory 
procedures,  if  any  component  of  the  de- 
vice which  may  come  Into  contact  with  a 
user,  a  patient,  or  a  drug  product  in  its 
Intended  use  was  manufactured  using  2- 
mercaptoimldazoline. 

Interested  persons  may,  on  or  before 
June  3,  1974.  file  written  comments 
(preferably  in  qulntuplicate)  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis- 
tration, Room  6-86,  5600  Fishers  Lane. 
Rockvllle.  MD  20852.  regarding  this  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 


PROPOSED  RULES 

§  602.10b     Wage  rates. 

(a)  (1)  Except  as  otherwise  provided 
m  this  section  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rate:,  necessary  to  prevent  adverse  effect 
upon  JJS.  workers)  shall  be  offered  to 
agricultural  workers  in  accordance  with 

S  602.10a(J) : 

state:  ^'^^^ 

Connecticut — $2.28 

Maine    2- 24 

Massachusetts -     2.26 

New   Hampshire 2.48 

New  York 2.23 

Rhode    Island 2. 21 

Vermont  2.37 

Virginia    2-27 

West  Virginia «-M 

•  •  •  •  • 

(8  U.S.C.  1184,  8  CFR  214.2(h),  34  FR  6602) 

Signed  at  Washington,  D.C.,  this  29th 
day  of  April,  1974. 

William  H.  Kolberg. 
Assistant  Secretary  for  Manpower. 
[FR  Doc.74-10073  FUed  6-l-74;8:46  am] 


Dated:  April  26. 1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.  74-10047  FUed  6-1-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

[  20  CFR  Part  602  ] 

PUBLIC  EIWIPLOYIWIENT  OFFICES 

Minimum  Wage  Rates 

Pursuant  to  8  U.S.C.  1184,  8  CFR 
214.2(h).  and  Secretary's  Order  No.  20- 
71,  I  hereby  propose  to  amend  20  CFR 
602. 10b (a)(1)  as  set  forth  below. 

The  "adverse  effect"  rates,  which  the 
proposed  amendment  would  revise,  are 
the  hourly  minimum  wage  rates  which 
an  employer  must  offer  to  U.S.  work- 
ers in  order  to  be  eligible  to  apply  for 
alien  workers.  The  rates  are  usually  re- 
vised annually  to  reflect  changing  eco- 
nomic conditions  in  each  State  wherein 
a  significant  number  of  nonimmigrant 
alien  workers  are  employed. 

Any  person  interested  in  this  proposal 
may  file  a  written  statement  of  data, 
views,  or  arguments  regarding  it  with 
the  Manpower  Administrator,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  on  or  before  May  17. 1974. 

As  amended.  J  602.10b(a)  (1)  would 
ree^l  as  follows: 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  74-SW-201 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  AHeration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Cotulla,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region.  Federal  Aviation 
AdministraUon,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  June  30,  1974  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences"  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. 
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It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  hereln- 
ssf ter  set  forth. 

(1)  In  j  71.171  (39  PR  354).  the  Co- 
tulla. Tex.,  contnd  zone  Is  amended  to 
read: 

COTUIXA.  TlX. 

That  airspace  within  a  3-mlIe  radius  of 
Cotulla  Municipal  Airport  (latitude  28°27'- 
16"  N.,  longitude  99°i3'06"  W.)  and  within  2 
mUes  each  side  of  the  Cotulla  VOR  266* 
radial  extending  from  the  3-mlle  radius  zone 
to  11  mUee  west  of  the  VOR. 

(2)  In  8  71.181  (39  FR  440),  the  Co- 
tulla, Tex.,  transition  area  is  amended 
to  read: 

CoTuujk,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 

01  the  Cotulla  Municipal  Airport  (latitude 
28'27'16"  N..  longitude  99*  13'05"W.);  within 

2  miles  each  side  of  the  CotiUls  VOR  266° 
radial  extending  from  the  6-mUe  radius  area 
to  14  miles  west  of  the  VOR;  and  within  8 
miles  north  and  5  mUes  south  of  the  Cotulla 
VOR  086°  and  266°  radlals  extending  to  6 
miles  west  and  12  miles  east  of  the  VOR. 

The  proposed  amendments  will  pro- 
vide controlled  airspace  for  aircraft 
executing  the  HI-TACAN  A  instrument 
approach  procedure. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(40  U.S.C.  1348);  sec.  6(c),  Department  of 
Tranisportatlon  Act  (49  U.S.C.  1665(c) ) ) 

Issued  in  Port  Worth.  TX.,  on  April  24, 
1974. 

Henrt  L.  Newman. 
Director,  Southwest  Region. 

[FR  Doc.74-9999  FUed  6-1-74:8:46  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  73-WA-61 

PHILADELPHIA,  PENNSYLVANIA, 
TERMINAL  CONTROL  AREA 

Proposed  Adoption 

The  Federal  Aviation  Administration 
(FAA)  is  considering  the  adoption  of  a 
Group  n  Terminal  Control  Area  (TCA> 
for  Philadelphia.  Pa.  Rules  for  the  con- 
trol and  segregation  of  all  aircraft  oper- 
ated within  terminal  control  areas  are 
contained  in  Part  91.  §§  91.24,  91.70  and 
91.90  of  the  Federal  Aviation  Regulations. 
FHirther  information  concerning  flight 
within  TCAs  is  contained  in  the  Airman's 
Information  Manual. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Addltlormlly,  comments 
are  invited  on  the  potential  impacts  of 
this  proposal  on  the  quality  of  the  hu- 
man environment.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  AH  communications 
received  on  or  before  July  1, 1974  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 


FCOERAL  MGISTEI,  VOL   39,  NO.   86— THWSOAY,  MAY  2,  1974 


1S308 


PROPOSD  nna 


taised  in  this  notice  may  be  changed  to. 
the  light  ol  comments  received. 

An  ofBcial  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Rules  Docket, 
Room  916.  800  Independence  Avenue, 
SW..  Washington,  D.C.  20591.  An  In- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  establishment  of  terminal  control 
areas  at  22  large  hub  airports  was  pro- 
posed in  notice  69-41  and  supplemental 
notices  thereto,  and  adopted  on  May  20, 
1970  (35  FR  7782) ,  to  create  a  safer  en- 
vironment in  those  congested  terminal 
areas.  The  need  for  TCAs  has  been  well 
established,  and  a  priority  implementa- 
tion schedule  has  been  developed  which 
Is  based  on  the  air  traffic  congestion  at 
each  location,  the  capability  of  the  ter- 
minal air  traffic  control  facility  to  pro- 
vide separation  service  to  VFR  aircraft, 
the  experience  gained  from  earlier  estab- 
lished TCAs,  and  the  publication  dates  of 
associated  aeronautical  charts. 

Notice  69-41  and  the  amendments 
thereto  delineated  those  major  hub  cities 
for  which  TCAs  were  planned.  This  No- 
tice is  intended  to  produce  the  input 
necessary  to  design  an  appropriate  air- 
space configuration  that  can  provide  the 
safest  environment  with  the  least  impact 
on  the  airspace  users.  TCAs  have  now 
been  designated  at  all  Group  I  locations, 
and  this  Notice  proposes  a  configuration 
for  a  Group  n  TCA  at  Philadelphia,  Pa. 

The  proposal  contained  herein  was  dis- 
ciissed  at  a  public  meeting  held  at  the 
William  Green  Federal  Building  in 
Philadelphia,  February  28,  1974.  Ap- 
proximately SO  airspace  users  attended. 
No  objections  to  the  TCA  cc«icept  were 
offered,  but  several  comments  were  of- 
fered and  were  considered  in  developing 
th*  proposed  configuration. 

These  proposed  TCA  boimdarles  and 
floor  altitudes  have  been  established  to 
offer  the  least  inconvenience  to  satellite 
airports,  yet  provide  the  necessary 
maneuvering  area  for  large  turbine- 
powered  aircraft  landing  and  departing 
Philadelphia  International  Airport. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
FR  7782),  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
by  suiding  the  following  to  S  71.401(b) 
Group  n  Terminal  Control  Areas. 

Philadelphia.  Pa.,  Tekminal 
Control  Area 

Primary  Airport.  Philadelphia  Interna- 
tional Airport  (Lat.  39*52'12"  N..  Long. 
75°14'43"  W.) 

BouJidaries. — i4rea  A.  That  airspace  ex- 
tending upward  from  the  surface  to  and 
Including  7.000  feet  MSL  within  a  6-mile 
radius  of  the  Philadelphia  International 
Airport,  excluding  that  airspace  within 
and  underlying  Areas  B  and  C. 

ilrea  B.  That  airspace  extending  up- 
ward from  300  feet  MSL.  to  and  includ- 
ing 7.000  feet  MSL.  beginning  at  the  east 
tip  of  Tinicum  Island,  along  the  south 
shore  of  Tlnlcum  Island  to  Its  western- 
most point,  thence  direct  to  the  outlet 


of  Darby  Creek  ai  the  north  shore  of 
the  Delaware  River,  thence  along  the 
north  shore  of  the  rtver  to  Chester  Creek, 
thence  eastward  direct  to  Thompson 
Point,  thence  eastward  along  the  south 
short  of  the  Delaware  River  to  Bramell 
Point,  thence  direct  to  the  point  of 
beginning. 

ilrea  C.  That  airspace  extending  up- 
ward from  600  feet  MSL,  to  and  includ- 
ing 7,000  feet  MSL,  beginning  at  Bram- 
eU  Point,  along  the  south  shore  of  the 
Delaware  River  to  Thompson  Point, 
thence  direct  to  the  outlet  of  Chester 
Creek  at  the  Delaware  River,  thence 
southwestward  along  the  north  shore  of 
the  Delaware  River,  to  the  6-mlle  arc 
of  the  Philadelphia  International  Air- 
port, thence  coimterclockwlse  along  the 
6-mile  arc  to  Kings  Highway  (Route 
551),  thence  northward  direct  to 
Bramell  Point 

Area  D.  That  airspace  extending  up- 
ward from  1,500  feet  MSL  to  and  includ- 
ing 7.000  feet  MSL  within  an  11-mlle 
radius  of  the  Philadelphia  International 
Airport,  excluding  Areas  A.  B,  and  C. 

Area  E.  That  airspace  extending  up- 
ward from  3,000  feet  MSL  to  and  includ- 
ing 7.000  feet  MSL  within  a  15-mile 
radius  of  Philadelphia  International  Air- 
port, excluding  that  airspace  southeast 
of  a  line  extending  from  Lat.  39°32'50" 
N.,  Long.  75''10'30"  W.,  to  Lat.  40°00'00" 
N.,  Long.  74''50'45"  W.,  and  Areas  A,  B. 
C,  and  D. 

Area  F.  That  airspace  extending  up- 
ward from  4.000  feet  MSL  to  and  includ- 
ing 7,000  feet  MSL  within  a  20-mlle 
radius  of  Philedelphla  International  Alr- 
I)ort.  excluding  that  airspace  southeast 
of  a  line  extending  from  Lat.  30'32'5O" 
N..  Long.  75*10'30"  W,  to  Lat.  40*00'00" 
N..  Long.  74*50-45"  W..  and  Areas  A.  B, 
C.  D.  and  E. 

<9m.  307(«).  PMefAl  AvUttni  Act  flf  ItM 
(4»  V&.C.  1348(a)):  BM.  6(c).  D^MTtaMS* 
of  TTAiMportetlon  Act  (49  UJB.O.  1066(c))) 

Issued  In  Washington.  D.C.  on  April  28, 
1974. 

Charles  H.  Ncwpol, 
Acting  Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

|PRDoe.74-10001  PU«d  6-1-74:8:45  am] 


[14CFRPart71] 

lAlwpaM  Docket  No.  74-80-44] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regiilations  that 
would  alter  the  Milton,  Florida,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimlcations  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  communications 
received  on  or  before  June  3,  1974,  win 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 


ments for  informal  confoences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  CThief, 
Airspace  su3d  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  wUl  be  available 
f<»  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region.  Room  645,  3400  Whip- 
ple Street.  East  Point.  Oa. 

The  Milton  transition  area  described 
in  :  71.181  (39  FR  440)  would  be  amended 
as  follows: 

All  after  "aorthwert  of  the  TACAN,"  would 
b«  deleted  and  "•  •  •  and  within  a  S-mlle 
radius  of  CX^  Santa  Rosa  (Navy),  lUlton, 
Florida.  (Utltude  »*M'00"  K.,  longitude 
SS'M'OO"  W.)  •  •  •"  would  be  substituted 
therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  OLF  Santa  Rosa 
(Navy).  Prescribed  instrtmient  ap- 
proaches to  this  field,  utilizing  UJS.  Navy 
NAVAIDb,  are  proposed  in  conjimctlon 
with  the  alteration  of  this  transition 
area. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958 
(49U.8.C.  lS4«(a));  sec.  6(c),  Department  of 
Tranaportatkui  Act  (49  VS.C.  1666(c) )  ) 

Issued  in  East  Point.  Ga..  on  April  24, 
1974. 

DuAKS  W.  Freer. 
Acting  Director,  Southern  Region. 

[FR  Doc.74-10000  FUad  6-l-74:g:46  am] 
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[AliqMce  Docket  No.  74-eW-19] 

TRANSITION  AREA 
Piopoasd  PwlgnsMon 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foait  transition  area  at 
Laredo,  Tex.  (Laredo  Aoxlllary  No.  2 
Airport). 

Interested  perscms  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  hi  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  78101.  All  communications 
received  on  or  before  June  S.  1974  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  In  ac(X)rdance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 
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The  ofllcial  docket  will  be  available  for 
examlnatkm  by  Interested  persons  at  the 
Oflice  <rf  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Texas.  An  Informal 
docket  win  also  be  available  for  exami- 
natloD  at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic DlVlSlOTl. 

It  is  proposed  to  amend  Part  71  of  the 
FMeral  Aviation  Regulations  as  here- 
inafter set  forth. 

In  $71,181  (39  PR  440).  the  follow- 
ing transition  area  Is  added: 

Larkdo,   Txx.    (Labxik)   AmnuART   No.   2 
AiapoKT)     1 1 

That  airspace  ertendlng  upward  from  700 
fe«t  above  the  surface  within  a  6-mlle  radius 
of  Laredo  Auxiliary  No.  2  Airport  (UUtude 
27*28'00"  N..  longitude  9flM8'45"  W.)  and 
within  2.6  mllee  each  side  of  the  Laredo,  Tex.. 
VORTAO  091 'T  (082*M)  radial  extending 
fTMn  the  6-mlle  radius  area  to  18.6  miles  east 
of  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  Navy  air- 
craft executing  the  HI-TACAN  A  instru- 
ment approach  procedure.  The  HI- 
TACAN  A  approach  is  a  military  practice 
IFR  low  approach. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UJ3.0.  1348):  sec.  6(c),  Department  of 
Trani^orUtlon  Act  (49  U.S.C.  1665(c) ) ) 

Issued  in  Port  Worth,  TX..  on  April  24, 
1974. 

Henry  L.  Newman, 
Director,  SotUhtoest  Region. 

[PR  Doc.74-9998  Filed  6-l-74;8:45  am) 
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[  14  CFR  l»art  399  ) 

[Docket  No.  266581 

DECEPTIVE  PRACTICES  IN  ADVERTISING 
GROUP  INCLUSIVE  TOURS 

Proposed  Policy  Statement 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  Is  proposing  to  amend 
Part  399  of  the  regulations  (14  CFR  Part 
399)  to  codify  a  policy  which  would  re- 
gard as  an  unfair  or  deceptive  practice 
and  an  unfair  method  of  competition  in 
air  transportation  or  the  sale  thereof, 
within  the  meaning  of  section  411  of 
the  Act.  the  advertising  of  prices  In- 
volved in  group  inclusive  tours  unless  the 
advertisement  Includes  a  clear  statement 
of  the  total  tour  price.  The  proposed 
amendments  and  a  statement  explaining 
their  principal  features  are  attached.  The 
rule  is  proposed  under  the  authority  of 
sectionsJJ04T-4<5l,  402,  403, 404, 411,  416(a) 
and  1002  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  (72  Stat.  743,  754  (as 
amended  by  76  Stat.  143,  82  Stat.  867), 
757,  758  (as  amended  by  74  Stat.  445), 
760.  769,  771,  and  788;  49  U.S.C.  1324. 
1371,  1372.  1373,  1374,  1381,  1386,  and 
1482)  and  section  4  of  the  Administra- 
tive Procedure  Act  (80  Stat.  378.  381; 
5U.S.C.  553). 

Interested  persons  may  participate  in 
thfe  proposed  rulemaking  through  sub- 
mission of  twelve  (12)  copies  of  written 


data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civn  Aeronautics  Board,  Washington, 
D.C.  20428.  In  additkm,  individual  mem- 
bers oi  the  general  public  who,  as  pro- 
spective passengers  may  be  affected  by 
the  outcome  of  this  proceeding,  may  par- 
ticipate In  the  proposed  rulemaking 
through  submission  of  comments  in  letter 
form  to  the  Docket  Section  at  the  above- 
indicated  address,  without  the  necessity 
of  fUlng  additional  copies  thereof.  All 
relevant  material  received  on  or  before 
June  17.  1974,  will  be  considered  by  the 
Board  before  taking  final  action  upon  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examina- 
tion by  interested  persons  in  the  Docket 
Section  of  the  Board.  Room  710,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  upon  receipt 
thereof. 

By  the  Civil  Aeronautics  Board : 

Dated:  .^ril  29,  1974. 

I  seal]  Eownr  Z.  Holland, 

Secretary. 

Explanatory  Statement 

We  are  today  proposing  to  adopt  a 
policy  statement  which  Is  intend^  to 
facilitate  elimination  of  deceptive  ad- 
vertising of  group  inclusive  tours  (GIT'S) 
and.  In  the  same  connection,  to  remedy 
an  apparently  unfair  competitive  ad- 
vantage enjoyed  by  the  advertisers  of 
GIT'S  over  tour  operators  who  adver- 
tise inclusive  tour  charters  (ITC's) . 

It  appears  that  the  advertisements  of 
some  GIT  operators  display  a  pur- 
ported tour  price,  which  is  plainly  stated, 
plus  an  additional  charge  for  tax  and 
services,  for  which  no  amount  is  speci- 
fied. Rather,  the  reference  to  such  "addi- 
tional clmrges"  is  stated  as  a  percentage 
of  the  featured  price.  Moreover,  it  ap- 
pears that  frequently  these  additional 
charges  are  not  related  to  actual  taxes 
and  costs  of  services.  Thus,  the  practice 
of  advertising  GIT's  in  this  manner  re- 
sults not  only  in  misleading  the  public 
as  to  the  total  price  of  a  GIT,  but  it  also 
would  appear  to  afford  GIT  operators 
an  unfair  competitive  advantage  over 
the  operators  of  ITC's,  who  are  specifi- 
cally required  by, the  Board's  regulations 
to  include  in  their  ITC  advertisements 
only  the  total  tour  price,  without  spe- 
cifically stating  the  cost  of  any  of  the 
tour's  component  parts." 

Therefore,  we  are  proposing  to  adopt 
a  policy  statement  to  the  effect  that  the 
Board  will  regard  as  unfair  or  deceptive 
the  advertising  of  GIT  prices  unless  the 
total  tour  price  is  clearly  stated.  More- 
over, while  we  shall  not  prohibit  the 
separate  statement  of  the  applicable  GIT 
fare  on  which  the  tour  is  constructed, 
we  are  proposing  to  require  that  where 
a  GIT  advertisement  Includes  a  state- 
ment of  the  applicable  air  fare,  then  the 
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total  to\ir  price  must  be  stated  in  print 
at  least  as  large  as  such  separate  state- 
ment of  the  air  fare  alone  and  with  equal 
prominence.* 

It  is  i8t>posed  to  amend  Part  399  of 
the  regulations.  Statements  of  General 
Policy  (14  CFR  Part  399),  as  foUows: 

1.  Amend  the  table  of  contents  by 
adding  S  399.84  to  the  table,  as  amended, 
to  read  in  pertinent  part  as  follows : 

Sec. 

39984  Unfair  or  deceptive  practice  of  air 
carrier,  foreign  air  carrier  <»'  ticket 
agent  in  advertising  group  Inclu- 
sive tour  price  without  clear  state- 
ment of  total  tour  price 

2.  Add  a  new  §  399.84  to  read  as  fol- 
lows: 

§  399.84  Unfair  or  dect^plive  practice  of 
air  carrier,  foreign  air  carrier  or 
ticket  agent  in  advertiiiinK  of  group 
indufiive  tear  prices  without  clear 
statement  of  total  tour  price. 

ta)  It  is  the  policy  of  the  Board  to 
consider  the  practice  of  an  air  carrier, 
foreign  air  carrier  or  ticket  agent  of 
advertising  a  group  inclusive  tour  involv- 
ing a  sheduled  flight  In  air  transporta- 
tion, to  be  an  unfair  or  deceptive 
practice  smd  an  unfair  method  of  com- 
petition In  air  transportation  or  the  sale 
thereof,  within  the  meaning  of  section 
411  of  the  Act.  unless  such  advertisement 
includes  a  clear  statement  of  the  total 
tour  price,  as  a  single  amount,  and,  if 
the  advertisement  also  includes  any  sep- 
arate statement  of  the  applicable  air 
fare  for  the  scheduled  air  transportation 
involved  in  such  tour,  then  the  state- 
ment of  the  total  tour  price  shall  be 
printed  in  type  at  least  as  large  as  the 
type  used  to  print  such  air  fare  and  shall 
be  displayed  with  equal  prominence. 

(b)  Forthepurposesof  paragraph 'a) 
of  this  section  "tour  price  "  means  the 
total  amoimt  of  money  paid  by  the  tour 
participant  for  the  group  inclusive  tour. 

IPR  Doc  1(X)83  Filed  5-l-74;8:45  am] 

COST  OF  LIVING  COUNCIL 

[6  CFR  Part  150] 
PHASE   IV  PRICE  REGULATIONS 
Health  Care  Forms 
The   Cost  of  Living  Council  is   con- 
sidering the  Issuance  of  a  CLC  form  to 
be  used  by  Health  Maintenance  Organi- 
zations imder  the  Phase  IV  health  care 
regulations  <6  CFR  Part  150,  Subpart  R) 
published  at  39  FR  2670   (January  23, 
1974),  as  amended  on  March  27,  1974, 
at  39  FR  11376. 


'However,  an  ITC  advertisement  may  sep- 
arately state  the  cost  of  optional  eervlcee 
or  faculties,  which  are  not  Included  In  the 
total  tour  price. 


'The  National  Air  Carrier  Association 
(NACA)  on  behalf  of  a  number  ol  its  mem- 
ber carriers  has  filed  a  petition  for  rule 
making  and  a  supplement  thereto  In  Docket 
21607,  asking  that  the  Board  adopt  a  policy 
statement  subjecting  OIT  price  advertising 
to  the  same  restrictions  as  those  applicable 
to  ITC  price  advertising.  The  NACA  petition, 
except  to  ttie  ertent  herein  granted,  Is  hereby 
denied. 


Ho. 
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On  March  6,  1974,  the  Council  issued 
a  notice  of  proposed  rulemaJcing,  39  FR 
9768  (March  13,  1974),  setting  out  pro- 
posed Forms  CLC-61,  CLC-71,  and  CLC- 
81  to  be  filed  as  annual  reports  or  used 
for  monitoring  purposes  under  the  Phase 
rv  health  care  regulations.  On  March  30, 
1974,  the  Coimcil  issued  notices  of  pro- 
posed rulemaking,  39  FR  12534  and  39 
FR  12540  (April  5,  1974),  setting  out 
proposed  Forms  CLC-62,  CLC-72,  and 
CLC-82  to  be  used  for  requesting  excep- 
tions from  the  Phase  IV  health  care 
regulations,  and  proposed  Forms  CLCt- 
101  and  CLC-102  to  be  used  for  monitor- 
ing claims  reviewed  by  insurers  imder  the 
Phase  rv  regulations.  The  Council  pub- 
lished along  with  the  proposed  forms  a 
Sample  Price  Schedule  for  Medical  Prac- 
titioners and  Medical  Laboratories.  The 
Council  indicated  on  both  occasions  that 
the  form  relating  to  Health  Maintenance 
Organization  (HMO)  prenotification  and 
annual  reports  would  be  issued  at  a  later 
date. 

The  purpose  of  publishing  the  HMO 
form  with  accompanying  instructions  in 
proposed  form  is  to  provide  the  public 
an  opportunity  to  make  suggestions  for 
improvements  regarding  the  format  and 
computations. 

The  proposed  form  and  instructions 
will  not  be  adopted  until  they  are  ap- 
proved by  the  Office  of  Management  and 
Budget.  At  that  time  the  Council  will 
amend  its  regulations  to  incorporate  Che 
form  and  instructions,  and  make  any 
necessary  adjustments  in  the  governing 
regiilations  resulting  from  the  rulemak- 
ing. 

In  issuing  this  notice  of  proposed  rule- 
making, the  Council  recognizes  the  un- 
certain future  of  the  Economic  Stabiliza- 
tion Program.  However,  the  concepts  and 
specifics  embodied  in  the  prcHXJsed  Form 
CLC-27  can  be  expected  to  have  mean- 
ing with  respect  to  a  National  Health 
Insurance  Program  during  the  forth- 
coming congressional  hearings  and  de- 


bates on  the  pending  enabling  legisla- 
tion. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  CLC  form  set 
forth  in  this  notice,  to  the  Executive  Sec- 
retariat, Cost  of  Living  Council,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 
Comments  should  be  identified  with  the 
designation  "Phase  IV  Health  Mainte- 
nance Organization  Report  Form  Dock- 
et." At  least  10  copies  should  be  sub- 
mitted. All  commimlcations  received  on 
or  before  May  24,  1974  wil  be  considered 
by  the  Council  before  the  Coimcil  takes 
final  action  on  the  proposed  form.  The 
proposed  form  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  received  In  re- 
sponse to  this  notice  wiU  be  available  for 
examination  and  copjrlng  by  interested 
persons  at  the  Cost  of  Living  Coimcil, 
2000  M  Street  NW,  Washington,  D.C, 
during  the  hours  of  9  a.m.  to  5  p.m., 
Monday  through  Friday.  Submissions  will 
be  available  both  before  and  after  the 
closing  date  for  comments. 

Form  CLC-27  is  hitended  for  use  by 
prenotifying  Health  Maintenance  Or- 
ganizations as  their  notlficaticm  of  pro- 
posed rate  increases,  in  accordance  with 
6  CFR  150.754,  and  by  each  Health  Main- 
tenance Organization  as  its  annual  re- 
port which  must  be  filed  with  the  Cost 
of  Living  Council  and  the  appropriate 
State  regulatory  agency  within  120  days 
following  the  end  of  each  fiscal  year,  in 
accordance  with  6  CFR  150.760. 

This  form  is  designed  to  summarize  the 
data  necessary  for  the  Cost  of  Livln^r 
Council  to  rule  upon  pr(^x>sed  HMO  rate 
Increases  and  to  monitor  the  perform- 
ance of  all  Health  Msdntenance  Organi- 
zations. 

Part  n  of  Form  CLC-27  provides  a 
summary  of  the  HMO's  total  revenue  for 
the  last  fiscal  year  for  which  data  Is 
available  or  for  the  fiscal  year  the  an- 
nual report  is  Intended  to  cover.  It  is 


also  designed  to  ascertain  the  number 
and  size  of  experience  rated  groups  and 
special  benefit  coverages  which  are  not 
based  on  the  community  rate.  The  Coun- 
cil would  be  interested  in  learning 
whether  such  groups  and  coverages  do. 
in  fact,  exist,  the  manner  in  which  rates 
for  them  are  set,  and  in  what  way  the 
revenue  generated  by  them  is  considered 
in  the  calculation  of  the  community  rate. 

Part  rv  concerns  the  specific  rate 
change  being  prenotlfled  or  the  Individ- 
ual and  cumulative  rate  change  (s)  ef- 
fected during  the  year  being  reported. 
Comment  would  be  welcome  on  the  ap- 
plicability of  this  section  to  HMO  rate- 
making  procedures  and  possible  alterna- 
tive methods  of  reporting  by  which  the 
Council  might  monitor  HMO  compliance 
with  the  regulations. 

Part  V  is  simply  a  summary  of  the 
various  loadings  which  make  up  the 
HMO's  rates.  Compliance  on  expenses 
and  profit  loadings  can  be  measured  in 
Items  25  and  26,  and  total  benefit  costs 
In  Item  27  is  related  to  the  anticipated 
benefit  costs  developed  In  Part  rv. 

Part  I,  "Identification  Data,"  Part  m, 
"Certification  by  State  Regulatory 
Agency,"  Part  VI,  "Person  to  Whom  In- 
quiries Concerning  This  Filing  Should  Be 
Addressed,"  and  Part  vm.  "HMO's  Cer- 
tiflcation,"  are  self-explanatory. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  6  CFR  Part  150  in  the 
Appendix  (Phase  rv  Price  Forms)  by  the 
addition  of  Form  CLC-27,  with  accom- 
panying instructions,  to  read  as  set  forth 
below. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  86  Stat.  T43;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11696,  38  FR  1473; 
E.O.  11730,  38  FR  19346;  Cost  of  Living  Coun- 
cU  Order  Numl>er  14,  38  FR  1489) 

Issued  in  Washington,  D.C,  April  26, 
1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 
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□  rrtnotiflcatlon  I  QAnnual  Report 


Identification  Number 


I  n  w  11   \ 


fart  1  -  Identification  Data 


1.  («>    Name  of  Health  Maintenance  Organ1«t1on 


(b)    Address  (Nianber  and  Street) 


2.  Report  for  Fiscal  Year 
Month      .  Day     .Year 


(c)   City,  SUte,,  Zip  Code 


4.  1$  iW)  Subject  to  Any  State  Regulatory  Agency? 
(a)  QYes  (b)  □  No 


_L 


± 


± 


3.  Is  this  HMO: 

(a^  ["I  For  Profit? 
(b)  [j  Not  For  Profit? 


5.  Heabershlp  at  End  of  Fiscal  Year 


6.  Date  HMO  Began  to  Provide  Health  Care,  U  Subsequent 


to  January  1,  1969 
Month 


nth  I   I  Day  I  l  .Year  I 


P«rt  II  -  Sunmary  Data 


7*  Kevenues: 

(a)  MefflbcK-ship  Revenue ; 

(i)    Prepaid  Revenue 
(ii)    Supplemental  Revenue  (SMR)    -^ 

(b)  IWal  Herisership  Revenue  £i)*fuiCIW) 
<c)    tevaiwe  fton  Services  to  Nan-Meisbers  (NMR) 
(d)    Reverue  Not  from  Services  Provided : 

U)    U.S.  Dept.  Of  HEW 
<il)    County  Allocatom 
(ill)    State  Allocation 
(iv)    Donations 
(V)    Other 
(•)   Ibtal  Msn-Service  Itevenues  (TNSR)  [$(■  of  (d)(1 

(f)  TbtitlS«Mnues^^(c)ne2J 

(g)  JBroentage  Change  In  TKSR  tcom  ?ciae  riscal  Year 

9t  Itavnt  of  aj«[lte«  7(b)]    Derived  fro*  Coowunlty  Rated  Heri)er$ 

t.    U)    MiaJber  of  Experienced  Rated  Groups  or  ^Special  Benef if* 
Bates  that  Inlividually  Axsount  for  5*  or  Bora  of 
Ufftal  Heatiership  Revenue  (TMR) 

(b>   Tbtal  Beroent  of  TJR  Derived  frcn  ta) 

Co)    Ibtal  Percent  of  "niR  Derived  trca.  Other  O^ierifnce  Rated 
ftoi9«  or  "Special  Benefit"  Fates 


throush  (d]{v)]       $. 


"iflur 


Tbrt  !I1  -  C<irtiiication  by  btate  Ke.uUatory  Ayncv       ' 

UT^Haae  and  title  oi  the  prlncipai  aiiiciai  oil  the  »tate  reguUtoty  ageocy 

^XLt    ^«taiicn^s^  lap  Bcn-ccroliance  iii  applicaMc) 


SL   W*  i»«»V«'  h  »*•'*'  i*^il«VTy  •fwry" 


u.    simatire 


9Kto 


M.'»tU 
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PROPOSED  RULES 


Fart   IV  -  Co-niTitv  Hitt;  C'lvu.i'e 


15.    Kate  Ciunt;*  oa-ir^  jj^jaji  t  leiiou; 

Effective  Eata 

of 
Fate  Change 

(1) 

%  CheB)0B 
(2) 

Annualized  Dollap  Effect 
of  Bate  Change 

(3) 

16.    (a)    Ij^erience  Period  used  to  Calculate  Rate  Change 


to 


(b)    NueixT  of  Years  in  Projection  Period 

17.  Average  Nuaiier  of  Members  Per  Month 
(a)    Rrior  Period 

18.  Revenue: 


(b)    Current  Period 


(e>  Estinated 


(a)  Estisiated  Anmialized  Conajnity  Bate  Revenue  without  Rate  Change 

(i)  Revenue  Subject  to  Change 
(ii)  Bevenue  not  Subject  to  Change 

(b)  Total  Cccnunity  Rate  Revenue  w/o  Change 

(c)  Additional  Revenue  used  in  Calculating  Rate  Change 

t^^  "Special  Benefit"  Rate  Revenue 
t^^  supplemental  Revenue  (SMR) 
^^^   ik30-MeE4)er  Revenue  (NMK) 
Uv)  jotal  rion -Service  i<evanue  (TOSIk) 
f^  Ibtal  /dditional  Revenue 
(e)  Tbtal  Estioated  Revenue  Prior  to  Conaini^  Kate  Chanse 

19.  Attach  an  Exhibit  Ei^laining  Development  of  Estirvited  Revenue 

20.  Actual  Benefit  Costs  Incurred 


$ 


I, 

$ 


Qieck  appropriate  contract 
basis  as  specified  in 
. 6   CFR     l«f^.752(a)(5){i-iv> 

(1) 

Actual  Benefit 
Costs  during 
Experience 
Period  Adjust- 
ed for  Menber- 
ship 

(2) 

Anticipated 
B-CatTime 
of  Rate 

Qvange 

(3) 

Change 
({2)-(1) 

• 

W) 

(S) 

Anticipated 
B-C(feed 
in  Rate 

(6) 

% 
Change 

(5);(1)) 

(7) 

Annualized 
t 

% 
Change 

[3)Tl6(b) 

(«}    Ir5atient-A:ute  Care 

Per  Ataission                          PH 
Per  Capita    or  Fixed  Dollar  ~ 
Operating  E;q>ense                  C3 

Change 
6)i- 16(b) 

<b)    Irpatient-Long  Term  Care 

_ 

(c)    Oitpatient-Hospital 

Per  Procedure                        f~1 
Per  Capita    or  Fixed  DoUaxC 

■ 

(d)    Medical  Practitioner 
Medical  Lobratory 

Fee-For  Service 

a 

• 

. 

Ail.  Total  (Av^'^-l.'r.) 

n.    Attach  an  txhibit  and/oc  an  Explanation  Setting  Forth  Method  for  Calculating  Anticipated  Benefit  CortS. 
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a.  UtpeWtS  Otki  tn  C«lcul«lir>a  lUte  Ch«nge;  Us  Umltea  by  regulations) 
(•)    Total  Anticipated  Ilef>ef1t  Costs  [Itcir.  20(e)(Col.   5)  totoQ 

(b)  Mnlnlstratlve  Expenses 

(c)  Capital  Generation  Requirement 

(d)  Other  Expenses 
Total  Expenses 
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$_ 


tS.    Profit/Contingency  Usefl  In  Calculating  Rate  Change  (as  11in1te<l  by^egulatlons)    $. 
24.    D«rlv;tSn«f  Cormunlty  Rate  Changi-r 

(a)  Total  rxpenses  flten  22  total]  S,;; 

(b)  frt)f1t/Cont1n<iency  [Item  23]  

Total  1 1 

(c)  Subtract  Total  Revenue  [Item  18(c}] 

(d)  Commlty  Rate  Revenue  Change  Indicated 

(«)    Overall  Cowunlty  Rate  Change  [item  2'»Cd)fltera  2>»(c)] 

TStTT-  5uBBar/of  Rate  tferoenis 


$_ 


(check  appropriate  basis  for  loading) 


S. 


expenses 

(0  Loading  for  Adalnlstratlve 
ExDcnses 

6  CFR  150.757(3) 
(1)  rercent  of  Rate  BaslsQ 

(11)  Actual  Cost  Basis   Q 

(111)  Other.  Explain     Q 

Loadint  for  Other  Expenses 
•nd  Capital  Generation 

6  CFR  150.752(1) 

(1)  Percent  of  Rate  BaslsQj ; , 

(ii)  Actual  Cost  Basfs      \;j 

(111)  Other.  Explain  O 


(b) 


Prior   Rate 


Monthly 
Rate 
Per 
Menbcr 

0) 


Per 

$100 

of 

Rate 


Profit/Contingency: 


Loading  for  Profit/Contingency 

Reserve  as  Specified  In 

«  era  15C.75?(a)(U) 


27.    Beeeflt  Costs: 

l«adinA  for  Benefit  Costs,  as 
Specif  led  in 
«  CFR  lS0.757(<*)(l-3> 


'// 


Current     Rate 


Monthly 

Rate 

Per 

Menber 

jn 


28.    Total  Rate 


ISIOO.OO 


Per 

$100  of 
Prior 
Rate 


'ine^Si'      Current  Rate 

((3)^l))x 

100 
(U)%(2))x 

100 

(5) 


$100 
of 
rate 
(6) 


.    * 


$100.00 


Part  V!  ■-  Person  te  Wow  Inquiries  Cowcfmlng  this  Filing  Shonld  be  Mdressed 
Naae 


Title 


Telephone  Namber 
(include  area  code) 


'•"  "ia;.'^;;:dSriiislS  an^  any  ^^^-^^J-^^^^l^^^^^iJ^'^^S^i  |?on'o°«l!?S^bffiSition 
Infonration,  knowledce,  aW  belief,  tinJ  such  docuiaents  to  be  in  can>lwnoe  witJi  the  tconomic  at 

Peculations  of  Title  6.  Code  of  FcJcrancgulations.        -^^ _ . ^^ 

SifiWtui^  j  "^*'  I 
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Instructions    fo«    Form    CLC-27,    Health 

Maintenance  Organization  Report 
general  instrcctions 

A.  Purpose.  Form  CLC-37  Is  designed  to 
provide  the  data  necessary  for  the  Cost  of 
Living  Council  (CLC)  to  monitor  the  per- 
formance of  Health  Maintenance  Organiza- 
tions (HMOs)  under  the  Economic  Stabiliza- 
tion Program  regulations  of  8  CFR  Part  150, 
Subpart  R.  Form  CLC-27  also  provides  the 
means  by  which  a  Health  Maintenance  Or- 
ganization prenotlfles  the  Cost  of  Living 
Council  and  the  appropriate  state  regulatory 
agency  of  a  proposed  rate  Increase. 

B.  Who  mu3t  file.  1.  Each  HMO  that  had 
60.000  or  more  members  at  any  time  during 
the  calendar  year  preceding  the  effective  dat« 
of  a  proposed  rate  Increase  must  file  a  Form 
CLC-27  to  prenottfy  any  rate  increase. 

2  Each  HMO  must  file  an  annual  report 
on  Form  CLC-27. 

C.  Where  to  file.  Send  all  filings  to  the  ap- 
propriate state  reg^latc»7  agency  and  to  the 
Cost  of  Living  Council  at  the  following 
address : 

Cost  of  Living  Council.  2000  M  Street  NW., 
Washington,  DC.  20508. 

D.  When  to  file.  1.  If  the  HMO  Is  prenotlfy- 
ing  a  rate  increase,  the  Form  CLC-27  must 
be  filed  at  least  30  days  prior  to  the  imple- 
mentation of  the  proposed  rate  Increase. 

2.  Each  HMO  shall  file  Form  CLC-27  at  the 
time  the  HMO  normally  releases  Its  annual 
report  but  in  no  event  later  than  120  days 
after  the  end  of  the  fiscal  year. 

E.  Suggestions  for  impTovement.  The  Cost 
of  Living  Council  welcomes  suggestions  for 
improving  this  and  other  forms,  and  seeks 
ways  of  obtaining  the  information  it  needs 
to  exercise  its  responsibilities  under  the  Eco- 
nomic Stabilization  Program  with  the  mini- 
mum amount  of  public  burden.  Suggestions 
should  be  submitted  to: 

Cost  of  Living  Council,  Office  of  the  Execu- 
tive SecretarUt.  2000  M  Street  NW.,  Wash- 
ington, DC.  20508. 

F.  Sanctions.  The  timely  submission  of  a 
Form  CLC-27  by  a  Health  Maintenance  Or- 
ganization Is  a  mandatory  requirement  under 
the  Phase  IV  regulations.  Late  filing,  failure 
to  keep  records,  or  failure  otherwise  to  com- 
ply with  the  Economic  Stabilization  regula- 
tions may  result  in  criminal  fines,  civil  penal- 
ties, and  other  sanctions  as  provided  by  law. 

O.  Rounding.  For  purposes  of  this  form,  all 
percentages  may  be  expressed  to  the  nearest 
two  decimal  places  (e.g.  1.76%).  All  d(^ar 
entries  may  be  entered  to  the  nearest  whole 
dollar  except  as  otherwise  indicated. 

H.  Definitions  and  Abbreviations.  Defini- 
tions: (See  also  6  CFR  150.750) . 

Special  Benefit  Ra{e — Prepaid  rate  other 
than  community  rate  which  Is  charged  for 
optional  or  supplemental  benefits. 
Abbreviations: 

Health  Maintenance  Organization — HMO 
Supplemental  Membership  Revenue — 8MR 
Total  Membership  Revenue — TMR 
Revenue  from  Services  to  Non-members — 

NMR 
Total  Non-Service  Revenues — TNSR 

SPECIAL    INSTRUCnONS 
PART  I IDENTTPICATION  DATA 

Items  1  throunh  3 — Self-explanatory. 

Item  4 — Indicate  whether  HMO  rates  are 
subject  to  state  regulations  and  a  state  rate 
regulatory  authority. 

Items  5  and  6 — Self-explanatory. 

PART  n SUM  MART  OAT  A 

Item  7— "Revenues"  In  thU  part  refers  to 
revenue  accrued  by  the  HMO  during  the  re- 
port period.  For  prenotlficatlon,  enter  data 


from  the  last  completed  annual  report  period 
for  which  data  is  available. 

(a)  (1) — "Prepaid  Revenue"  refers  to  all 
revenue  accrued  from  members  through  a 
fixed  monthly  charge,  including  revenue 
from  "Special  Benefit"  rates. 

(a)  (11) — "Supplemental  Revenue"  refers 
to  revenue  accrued  from  members  in  pay- 
ment for  services  not  covered  by  the  fixed 
monthly  charge. 

(b)  and  (c) — Self-explanatory. 

(d) — "Revenue  not  from  Services  Pro- 
vided" refers  to  revenue  obtained  from  non- 
patient  sources  (e.g.  grants,  donations,  sub- 
sidles,  etc.). 

(e)   and  (f)   Self-explanatory. 

(g)  "Percentage  Change"  refers  to  change 
In  Total  Non-Service  Revenue  (TNSR)  from 
TNSR  of  prior  year. 

Item  8 — Enter  percent  of  Total  Member- 
ship Revenue  (TMR)  generated  by  HMO's 
Community  Rate. 

Item  9 — (a)  Enter  the  number  of  ex- 
perience rated  groups  or  special  benefit  rates. 
If  any,  that  Individually  account  for  6  per- 
cent or  more  of  Total  Membership  Revenue 
(TMR)  for  the  last  completed  annual  report 
period. 

(b)  Enter  the  total  combined  percent  of 
Total  Membership  Revenue  (TMR)  derived 
from  these  groups  and/or  rates. 

(c)  Enter  the  remaining  percent  of  TMR. 
The  sum  of  (a),  (b)  and  (c)  should  equal 
100  percent. 

PART   m — CERTIFICATION   BT    STATE   REOCLATORT 
AGENCT 

Item  to — Self-explanatory. 

Item  11 — If  noncompliance,  the  reason (s) 
for  noncompliance  should  be  listed.  Refer  to 
appropriate  items  In  Parts  IV  and  V  or  attach 
explanatory  exhibits. 

Item  12— The  date  Form  CLC-27  Is  re- 
ceived by  the  state  regulatory  agency  should 
be  prominently  displayed. 

Item  13 — The  certification  should  be  signed 
by  the  principal  official  of  the  state  regula- 
tory agency  or  any  official  legaUy  designated 
to  act  for  that  official. 

Item  14— Self-explanatory. 

PART    IV COMMUNITT    RATE    CHANCE 

For  annual  reports,  tf  there  has  been  no 
rate  change  during  the  report  period,  the 
latest  avaUable  data  should  be  entered  as 
applicable  statistics.  If  more  than  one  change 
has  been  effected  during  the  period,  a  sep- 
arate Part  IV  shotUd  be  completed  for  each 
change  as  well  as  one  for  the  cumulative  rate 
change  during  the  period. 

Item  15: 

Col.  (1)  Enter  effective  date  of  proposed 
rate  Increase,  for  prenotlficatlon  purposes,  or 
the  effective  date(s)  of  any  rate  change(s) 
Implemented  during  the  report  period,  for 
annual  report  purposes. 

Col.  (2)  Enter  the  percentage  change (s) 
being  prenotlfied  or  reported. 

Col.  (3)  Prenotification — The  dollar 
amount  to  be  entered  here  Is  the  proposed 
monthly  rate  times  the  estimated  number 
of  subscribers  annualized  (x  12)  minus  the 
current  monthly  rate  times  the  estimated 
number  of  subscribers  annualized  (x  12). 
Annual  Report — For  purposes  of  the  annual 
report,  Item  15  Col.  (3)  should  contain  the 
result  of  the  monthly  rate  in  effect  diirlng 
the  last  month  of  the  report  period  times 
the  number  of  subscribers  at  the  end  of  the 
report  period  annualized  (x  13)  minus  the 
monthly  rate  in  effect  during  the  last  month 
of  the  prior  period  times  the  number  of 
subscribers  at  the  end  of  the  report  period 
annualized  (z  12). 

Item  IS: 

(a)  Indicate  the  beginning  and  end  of 
the  time  period  used  m  a  statlattcal  bsM 


from  which  projections  of  revenue  and  bene- 
fit costs  have  l>een  made. 

(b)  Enter  the  length  of  the  time  period 
extending  from  the  midpoint  of  the  experi- 
ence period  to  the  midpoint  of  the  period 
during  which  the  new  rate  is  to  be  applied. 
Item  17 — Prenotlficatlon. 

(a)  Enter  average  number  of  HMO  mem- 
bers per  month  of  experience  period  used  in 
calculating  rate  change. 

(b)  Enter  average  number  of  HMO  mem- 
bers per  month  of  last  completed  fiscal  year. 

(c)  Enter  average  number  of  HMO  mem- 
bers per  month  estimated  for  purposes  of 
calculating  rate  change. 

ANNUAL   REPORT 

(a)  Enter  average  numb«'  of  HMO  mem- 
bers per  month  of  experience  period  used  In 
calculating  rate  change.  If  no  rate  change 
has  been  effected  during  period,  enter  aver- 
age number  of  HMO  members  per  month  of 
prior  report  period. 

(b)  Enter  average  number  of  HMO  mem- 
bers per  month  of  report  period. 

(c)  Enter  average  number  of  HMO  mem- 
bers per  month  estimated  for  purposes  of 
calculating  rate  change.  If  no  rate  change 
has  been  effected  during  period,  enter  aver- 
Eige  number  of  HMO  members  per  month  es- 
timated for  the  following  report  period. 

Item  18.  (a) — The  sum  of  Item  18(a)(1) 
and  Item  18(a)  (U)  should  equal  the  esti- 
mated community  rate  revenue  that  would 
acme  to  the  HMO  If  the  rate  change  does 
not  go  into  effect.  Revenue  added  by  new 
membership  should  be  Included. 

(a)  (1)  Enter  the  estimated  community  rate 
revenue  that  would  be  affected  by  the  rate 
change  (I.e.,  before  the  rate  change  is  Imple- 
mented). 

(a)  (11)  Enter  the  estimated  community 
rate  revenue  that  would  not  be  affected  by 
the  rate  change. 

(b)  Enter  the  total  of  Item  18(a)(1)  and 
(a)(ll). 

(c)(1)  Enter  revenue  from  "Special  Bene- 
fit" Rates  that  Is  credited  to  and  used  In 
calculating  the  community  rate   (if  any). 

(c)  (11-lv)  Enter  additional  revenues  used 
in  calculating  community  rate. 

(d)  Enter  total  additional  revenue  which 
Is  the  sum  of  Item  18(c)  (1)  through  (c)  (Iv) . 

(e)  Enter  total  estimated  revenue  prior  to 
community  rate  change  (Item  18(b)  and 
Item  18(d)). 

Item  19 — Self-explanatory. 

Item  20: 

Col.  (1)  Enter  total  annualized  benefit 
costs  Incurred  during  the  experience  period 
multiplied  by  the  ratio  of  estimated  aver- 
age membership  during  period  in  which  rate 
will  be  applied  and  average  membership  dur- 
ing the  experience  period,  [i.e.  Total  benefit 
costs  in  experience  period  times  estimated 
membership  divided  by  membership  during 
experience  period.) 

Col.  (2)  Enter  the  total  estimated  annual- 
ized benefit  costs  during  the  period  In  which 
rate  will  be  applied.  Increased  membership 
should  be  considered. 

Col.  (3)  The  percentage  change  Is  deter- 
mined by  subtracting  the  entry  in  Col.  (1) 
from  the  entry  In  Col.  (2)  and  dividing  the 
result  by  the  entry  in  Col.  (1),  e.g.,  (Col.  (2) 

-  Col.    (1))     -r    Col.    (1). 

Ccd.  (4)  The  annualized  percentage 
change  is  determined  by  dividing  the  entry 
In  Col.  (3)  by  the  entry  In  Item  16(b). 

Col.  (5)  Enter  the  estimated  annualized 
benefit  costs  as  limited  by  the  regulations 
for  period  In  which  rate  will  be  applied. 

Col.  (0)  The  percentage  change  Is  deter- 
mined by  subtracting  the  entry  in  CoL  (1) 
from  the  entry  in  Col.  (5)  and  dividing  th« 
result  by  the  entry  in  Cd.  (1),  e.g.,  [Col.  (5) 

-  Col.  (1)1   4-  Col.  (1). 
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Col.  (7)  The  annualized  percentage 
change  is  determined  by  dividing  the  entz7 
In  Col.  (fl)  by  the  entry  in  Item  16(b). 

Item  21 — Self-explanatory. 

Items  22,  23,  and  24 — Figures  for  cost,  ex- 
penses, and  revenues  are  total  anticipated 
annualized  amoxuxts  used  in  calculating  tiie 
community  rate  change. 

PART  V BTTMMART  Or  RATB  ELEMENTS 

For  purposes  of  the  annual  report,  "Prior 
Rate"  refers  to  the  rate  in  rtlect  at  the  end 
of  the  previous  report  period.  "Current  Rate" 
refers  to  the  rate  in  effect  at  the  end  of  the 
current  report  period.  AU  dollar  entries 
shoxild  be  expressed  to  the  nearest  cent. 

Hems  25  through  28: 

Col.  (1)  Enter  the  actual  dollar  amount 
per  month  charged  each  member  of  the  HMO 
at  the  end  of  the  previous  report  period. 

Col.  (3)  Enter  th«  actual  dollar  amount 
per  $100  of  (prior)  premium  charged  each 
member  of  the  HMO  at  the  end  of  the  pre- 
viousreport  period. 

Col.  (3)  Enter  the  actual  dollar  amount 
per  month  charged  each  member  of  the 
HMO  at  the  end  of  the  current  report  period. 

Col.  (4)  Enter  the  actual  dollar  amount 
per  •100  of  prior  premium  charged  each 
member  at  the  end  of  the  current  report  pe- 
riod. This  is  equivalent  to  this  product  of 
CoL  (3)  and  Col.  (2)  divided  by  Col.  (1) 
e.g..  ICol.  (3)    X  Col.  (2)  J   -f-   (1). 

Col.  (6)  The  percentage  change  computed 
by  dividing  Col.  (1)  Into  Col.  (3)  and  multi- 
plying by  100  Is  equal  to  that  derived  by 
dividing  Col.  (3)  Into  Col.  (4)  and  multiply- 
ing by  100. 

Col.  (6)  Enter  the  actual  dollar  amount 
per  $100  of  (current)  premium  charged  each 
member  at  the  end  of  the  current  report 
period.  Note:  Item  38  Col.  (6)  (total)  should 
be  equal  to  Item  24  (e) . 

.     PART    VI PERSON    TO     WHOM     INQUIBIES    CON- 

CERNINO   THIS  TO-tNG    SHOIJLD   BE    ADDRESSED. 
BKLF-XXPLANATORT 

FART   Vn— HMO'S    UERIIFICATION 

This  section  should  be  signed  by  the  chief 
executive  officer  or  other  legally  designated 
official.  A  copy  of  the  delegation  of  authority 
must  l>e  filed  with  the  Cost  of  Living  Council. 

(PR  Doc.74-9923  FUed  4-36-74;3: 18  pm) 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  80] 

FUELS  AND  FUEL  ADDITIVES 

Proposed  Restrictions  on  Use  of  Unleaded 
Gasoline;  Corrections 

On  April  11.  1974  (39  FR  13174).  the 
Environmental  Protection  Agency  pro- 
posed amendments  regarding  the  liabil- 
ity of  gasoline  retailers  and  suppliers  for 
violations  of  the  regulations  requiring 
general  availability  of  unleaded  gasoline. 
Two  typographical  errors  appear  in  thtf 
proposed  revision  of  paragraph  (b)(2) 

o'  9  80.23. 

The  document  proposing  revision  of  40 
CFR  Part  80  published  in  the  Federal 
Register  on  AprU  11,  1974,  at  39  FR 
13174,  is  corrected  by  changing  the  spell- 
ing of  the  word  "under"  and  changing 
the  reference  in  §  80.23(b)  (2)  from  para- 
graph (a)  (2)  to  paragrpah  (a)  (1) . 

Dated:  April  26.  1974. 

AlviN  L.  Alm, 
Actinff  Administrator. 

[PR  Doc.74-10112  PUed  5-l-74;8:46  am] 


PROPOSED  RULES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2. 91] 

[Docket  No.  20027;    RM-2060;   FCC  74-388) 

OIL  SPILL  CLEANUP  OPERATIONS 

Proposed  Frequency  Allocation 

In  the  matter  of  amendment  of  Parts 
2  and  91  of  the  Commission's  rules  and 
regulations  to  provide  a  frequency  allo- 
cation for  oil  spill  cleanup  cH>erations. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  On  September  1.  1972.  the  Central 
Committee  on  Communication  Facilities 
of  the  American  Petroleum  Institute 
(API)  filed  a  petition  (RM-2050)  re- 
questing tiiat  the  Commission  change  its 
rules  to  accommodate  radio  communi- 
cations needed  to  expedite  and  coordi- 
nate oil  spiU  cleanup  operations.  API 
specifically  desires  a  nationwide  "family" 
of  frequencies  to  effect  a  more  satisfac- 
tory oil  spills  cleanup  process. 

3.  The  United  States  Coast  Guard  has 
reported  that  there  were  8.763  oil  spUls 
in  1971  and  9,931  oU  spills  in  1972  in- 
volving the  spillage  of  8,839.573  and 
18,805,732  gallons,  respectively,  for  those 
years.  While  the  Coast  Guard  Is  given 
responsibility  under  the  Federal  Water 
Pollution  Control  Act  (as  amended)  for 
coordinating  the  cleanup  of  oil  spills,  the 
petroleum  industry  has  the  responsibility 
of  performing  the  actual  cleanup  func- 
tion for  any  spills  caused  by  its  faciUties. 

4.  The    individual    petroleum    com- 
panies are  legally  responsible  (Title  33 
USCA,  secUon  1161(f))  for  any  oil  spill, 
regardless  of  size,  which  "causes  a  visible 
sheen  on  water".  In  order  to  carry  out 
their  responsibilities,  the  companies  have 
formed  oil  spill  cleanup  co-operatives, 
which  numbered  84  as  of  February.  1973. 
Such  co-operatives  are  primarily  com- 
posed of  oil  companies  but  may  also 
include  local  government  agencies.  The 
oil  companies  have  donated  necessary 
equipment  to  the  co-operatives,  and  all 
spills,  large  and  small,  are  handled  by 
the  co-operatives  rather  than  by  the 
individual  companies.  In  a  smsJl  spill, 
only  a  portion  of  the  available  personnel 
and  equipment  is  used  and  the  radio 
communications  requirement  is  minimal. 
Large  spills,  however,  require  extensive 
cleanup  operations  involving  much  man- 
power and  machinery.  To  minimize  the 
destructive  effect  of  such  spills,  cleanup 
operations   must   proceed    rapidly    and 
efficiently  and  are  highly  dependent  on 
radio  for  essential  communications. 

5.  Oil  spill  co-operatives  now  fulfill 
their  emergency  communications  needs 
by  diverting  frequencies  from  other  func- 
tions (i.e.  operational  control  of  various 
refinery  processes) .  However,  this  proce- 
dure can  result  in  serious  disruption  of 
regular  services  for  days  or  even  weeks. 
To  alleviate  this  situation,  API  has  re- 
quested the  following  frequencies  be  al- 
located nationwide  to  the  Petroleum  Ra- 
dio Service  for  use  exclusively  in  oil  spill 
cleanup  communications: 


2  low  band  frequencies  (25-30  MHz) 
2    medium    band    VHP    frequencies    (49-60 
MHz) 


15315 

a  pair,  high  band  VHP  frequencies  (150-170 

MHz) 
a  pair,  UHP  frequencies  (460-470  MHz) 

The  specific  frequency  channels  sug- 
gested for  use  by  the  API  were  evaluated 
to  determine  their  availability  for  real- 
location in  the  FCC  Rules.  Not  all  were 
obtainable  due  to  conflicts  with  either 
planned  or  existing  uses.  Those  which 
were  found  to  be  available  have  been 
incorporated  Into  the  frequency  plan 
proposed  herein. 

6.  The  number  of  chsmnels  cited  in 
paragraph  5  is  needed,  according  to  API, 
because  large  oil  spills  require  several 
independent  communications  networks 
for  such  purposes  as  directing  work 
crews,  communicating  between  maritime, 
land,  and  air  vehicles  and  for  managing 
and  coordinating  the  overall  cleanup  op- 
eration. The  provision  of  channel  pairs 
will  enable  the  use  of  repeaters  to  ex- 
tend mobUe  and  portable  coverage  over 
the  relatively  large  areas  which  may  be 
affected  by  oil  spills,  occasionally  up  to 
30  or  40  miles.  The  availability  of  chan- 
nels in  several  land  mobile  bands  will 
also  enable  the  maximum  use  of  land 
mobile  type  equipment  which  the  oil 
companies  presently  have  avaUable. 

7.  In  letters  to  the  Commission,  both 
the  U.S.  Coast  Guard  and  the  Environ- 
mental Protection  Agency  (EPA)  voiced 
support  for  the  API  petition.  Their  let- 
ters indicate  that  both  of  these  agencies 
have  been  assigned  special  Government 
frequencies  for  use  In  carrying  out  their 
responsibilities  in  emergencies.  Likewise, 
the  EPA  believes  that  the  oil  industry 
should  have  relatively  clear  channels  for 
handling  those  aspects  of  the  cleanup 
operations  for  which  industry  has 
responsibility. 

8  Recognizing  the  Federal  Govern- 
ment interest  In  this  area,  the  Commis- 
sion requested  the  Interdepartment 
Radio  Advisory  Committee  (IRAC)  to 
review  the  API  petition  in  the  context  of 
Government  requirements  and  to  assist 
the  Commission  in  developing  a  coordi- 
nated frequency  plan  to  meet  both  Gov- 
ernment and  industry  needs.  The  total 
number  of  charmels  in  the  joint  FCC/ 
IRAC  plan  is  the  same  as  that  proposed 
by  API  with  some  differences  in  specific 
frequencies  to  lessen  the  Impact  on  exist- 
ing or  planned  services. 

9.  We  are  therefore  proposing  the  fol- 
lowing frequencl^  for  the  purpose  of  ac- 
commodating air,  land,  and  sea  commu- 
nications to  be  used  for  oil  spill  cleanup 
opwations: 

(a)  Two  channels  in  the  25  MHz 
range,  centered  on  25.04  and  25.08  MHz, 
each  20  kHz  wide.  Although  these  two 
frequencies  are  currently  allocated  to  the 
Petroleum  Radio  Service,  they  are  lightly 
loaded  and  no  great  future  demand  is 
seen  for  the  purpose  for  which  they  were 
allocated.  We  are  proposing  to  make 
these  two  frequencies  available  for  oil 
spill  cleanup  operations  on  a  primary 
basis.  Other  Petroleum  Radio  Service  use 
will  be  permitted  on  a  secondary  basis. 

(b)  Two  frequencies  in  the  30-40  MHz 
range,  36.25  MHz  and  41.71  MHz,  both 
from  Government  spectrum.  These  are 
Coast  Guard  assigned  channels,  both  20 
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kHz  wide.  These  frequencies  will  be  made 
available  to  both  Government  and  non- 
Govemment  stations  engaged  In  oO  spiH 
cleanup  operations  along  inland  wAter* 
ways  and  in  coastal  areas,  subject  to 
prior  co-ordination  with  pertinent  local 
Coast  Guard  officials. 

(c)  Two  pair  of  frequencies  in  the  150 
MHz  band,  150.980/156.255  MHz  and 
159.480/161.580  MHz.  to  be  derived  from 
unused  guardband  spectrum  between 
presently  assignable  channels.  These 
guardbands  are  presently  divided  be- 
tween two  adjoining  services.  By  com- 
bining the  two  segments,  a  channel  of 
useaUe  width  is  obtained.  These  150  MHz 
channels  are  all  15  kHz  wide.  Both 
150.980  MHz  and  159.480  MHz  are  cen- 
ter frequencies  of  guardbands  between 
Land  Transportation  and  Public  Safety 
channels.  The  other  two  frequencies, 
156.255  MHz  and  161.580  MHz,  axe  cen- 
ter frequencies  between  Maritime  Mobile 
channels,  and  Public  Safety  and  Land 
Transportation,  respectively. 

(d)  Two  UHP  frequencies.  454  and 
459  MHz.  which  are  the  centers  of  25 
kHz  guardbands  located  between  Public 
Safety  and  Domestic  Public  channels. 
These  two  frequencies  will  be  made  avail- 
able exclusively  to  non-Government  enti- 
tles engaged  in  oil  spill  cleanups.  Two 
additional  UHP  frequencies  may  be  de- 
rived for  oil  spill  use  at  such  time  as  the 
Commission  proceeds  with  channel  split- 
ting in  the  remote  pickup  broadcast  aux- 
iliary bands. 

10.  Based  on  post  experiences,  accord- 
ing to  Coast  Guard  information,  oil  spills 
can  occur  almost  anywhere,  but  the  bulk 
of  significant  oil  spills  has  occurred  on 
Inland  waterways  and  in  coastal  areas. 
It  was  therefore  concluded  that  the  25 
MHz  pair,  the  two  150  MHz  pairs  and  the 
450  MHz  pair  be  made  avaUable  on  a 
nationwide  basis.  The  frequencies  36.25 
and  41.71  MHz  and  the  r«naimng,  yet 
imdetermlned  UHP  pair  would  be  made 
available  for  use  only  in  coastal  and  in- 
land waterway  areas,  where  the  antici- 
pated tulditlonal  demand  warrants  their 
employment. 

11.  The  IRAC  also  recommended  that 
the  frequency  157.075  MHz  be  used  as  an 
interface  between  the  U.S.  Coast  Guard 
and  other  Government  and  non-Govern- 
ment entities  involved  in  a  cleanup.  Use 
of  this  frequency  would  be  imder  the 
control  of  the  designated  on-scene  Coast 
Guard  commander/ coordinator,  or  his 
deputy,  associated  with  the  cleanup 
operation.  Its  use  by  Industry  would  be 
limited  to  personnel  having  primary  re- 
sponsibility for  the  cleanup  activity,  and 
only  Coast  Guard -owned  equipment 
would  be  used.  Such  equipment  would  be 
operated  as  Coast  Guard  statiMis  not 
licensed  by  the  PCC. 

12.  It  appears  to  the  Commission  that 
the  proposed  allocation  of  frequencies 
would  offer  significant  public  benefits, 
both  from  an  economic  as  well  as  an  en- 
vironmental point  of  view.  The  oil  spill 
cleanup  could  be  accomplished  more  ef- 
ficiently and  efifectlvely  as  a  result  of  the 
allocations.  The  major  benefit  to  be  de- 
rived from  employment  of  an  adeqiiata 
commimlcatlon  resource  would  be  a  sav- 


ings In  ttme.  a  cmdal  factor  In  an  oil 
spill  cle«uiup  in  which  a  day  or  even  an 
hour  can  make  a  major  difference  In  how 
extensively  the  od  apUl  afxtmdB,  and  con- 
sequently, the  amount  of  wildlife  and 
land  or  water  affected.  The  new  alloca- 
tion would  ensure  araUabillty  of  exist- 
ing Petroleum  Radio  Service  frequencies 
for  essential  day-to-day  operation  which 
must  continue  even  during  oil  splU 
emergencies. 

13.  While  we  are  proposing  an  alloca- 
tlOTi  of  the  above  frequencies  for  use  In 
oil-spill  emergencies,  we  will  entertain 
comments  concerning  possible  secondary 
use  of  the  non-Government  channels  for 
non-critical  operations  In  the  Petroleimi 
and  perhaps  other  radio  services  which 
could  cease  operations  Immediately  If  the 
channels  were  required  during  an  oO. 
spill. 

14.  We  also  proposed  to  amend  Part  91 
as  indicated  below  to  provide  ehglbllfty 
in  the  Petroleum  Radio  Serrlce  for  non- 
profit corporations  (m-  associations  en- 
gaged in  the  containment  or  cleanup  of 
oil  spills. 

15.  The  proposed  amoidments  to  the 
rules,  as  set  forth  below,  are  issued  pur- 
suant to  the  authority  contained  In  sec- 
tions 4(1)  and  303  or  the  Commimlca- 
tions  Act  of  1934,  as  amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  In  §  1.415  of  the  Commission's 
rules,  interested  person  may  file  com- 
ments on  OT  before  May  31,  1974  and 
reply  comments  oa  or  before  June  11, 
1974.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  The  Commis- 
sion may  also  take  Into  accoimt  other 
relevant  information  before  it,  in  addi- 
tion to  the  sp)eclfic  comments  invited  by 
this  Notice. 

17.  In  accordance  with  S  1.415  of  the 
Commission's  rules,  one  original  and  14 
copies  of  all  statements  shall  be  fur- 
nished the  Commission.  Responses  will  be 
available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's Docket  Reference  Room  at  Its 
Headquarters  In  Washington,  D.C. 

Adopted:  April  16,  1974. 

Released:  April  26,  1974. 

FeDERAI.  COMMimiCATIONS 
COUHISSION, 

[seal]         Vincent  J.  Mullins. 

Secretary. 

Chapter  I  of  Title  47  of  the  Federal 
Regulations  is  amended  as  follows: 

§2.106      [Amended] 

1.  In  5  2.106  two  new  footnotes  are 
added  to  the  Table  of  Frequency  Alloca- 
tions to  read  as  follows: 

a.  In  the  bands  25.01-25.33,  150.8- 
150.98,  150.98-151.49,  156.250-157.0375. 
158.715-159.48,  159.48-161.575,  161.575- 
161.625,  451-454,  454-455,  456-459.  459- 
460  MHz.  the  follv>wlng  footnote  is  added: 

NO    The    frequencies    25.04.    25.08, 

150.980.  166.255.  159.480.  161.580.  454.000.  and 
459.000  MHa  may  be  authorized  to  non- 
Oovernment  entitles  engaged  In  oil  spill 
cleanup  operations. 


b.  In  the  bands  36-37  and  40-42  MHz. 
the  foUowing  footnote  Is  added: 

us The  n-eqiienclM  38.26  KHs  and 

41.71  MHz  may  be  authorized  to  Oovernment 
and  non-Oovenun  nt  stations  engaged  In  oil 
spUl  cleanup  operations.  Authorization  or 
these  frequencies  is  subject  to  prior  co- 
ordination with  local  Coast  Guard  officials. 
In  addition,  tbe  use  of  tfaeaa  frequcnetes  for 
oU  ^>111  cleanup  operations  U  limited  to  the 
Inland  and  coastal  waterway  regions. 

2.  Section  91.301  Is  amended  to  add 
paragraph  (d)  to  read  as  follows: 

§  91.301      [Amnided] 

*  •  •  •  • 

(d)  A  non-profit  corporation  or  asao- 
clatioo  engaged  In  the  containment  or 
cleanup  of  oU  spills.  Provided  that  only 
those  mobile  service  frequencies  desig- 
nated by  footnotes  (38).  (39)  and  (40>  In 
S  91.304(b)  and  frequencies  otherwise 
available  for  operational  fixed  purposes 
will  be  assigned  tc  such  applicant*  tor 
these  purposes. 

3.  In  S  91.304(a)  the  table  Is  amended 
and.  in  paragraph  (b),  limitations  (38) 
(39),  and  (40)  are  added  to  read  as  fol- 
lows: 

§  91.304      [Anieiid«d] 


(a) 


PetToUum  Radio  Srrvict  Frrgufnet  Tatle 


Frequency 
or  t>aiid 

Class  of  Stations 

LinritaUons 

• 

25.04 

25.06._ 

28.08 

•                 •                 • 
^-- - 

'""ido"..rr"""~r",  * 

• 
38 

38 

• 

X.Vi 

40.68 

•         •         • 

.  Base  or  mobile .- 

.  Operational  flied 

• 
40 
2.3 
40 

• 

■m 

41.71 

• 

iM.gm 

153.085 

.  Ban  or  mobile 

•                  •                  • 

Base  or  mobile 

do... 

•  •  • 

158.285 

158.145 

•  •  • 

.  Base  or  mobile 

do 

•  •  • 

38 
35 

•  •  • 

159.480. 

161.580 

160.425 

•  •  • 

do . . 

do_ 

Operstloiial  flxed 

•  •  • 

38 

38 

2 

•  •  • 

454.000. 

456.175 

1              ^  ^  ^ 

Base  or  mobile 

Mobile  only 

•  •  • 

39 
5, 30,  SI,  33 

•  •  • 
459.000 

480.029 

•  •  • 

•  •  • 

Basw  or  mobile 

Fixed 

•  •  • 

•  •  • 

30 

•  •  • 

(b)  •  •  • 

(38)  This  frequency  Is  primarily  avail- 
able for  oil  spill  cleanup  operations  and 
for  training  and  drills  essential  in  the 
preparation   for   the   containment   and 

.cleanup  of  oil  spills.  It  Is  secondarily 
available  for  general  base-mobile  opera- 
tions in  the  Petroleum  Radio  Service  on  a 
non-interference  basis.  Secondary  users 
of  this  frequency  are  required  to  forego 
Its  use  should  oil  spill  cleanup  activities 
be  present  In  their  area  of  operation. 

(39)  This  frequency  Is  available  for  oil 
spill  cleanup  operations  and  for  training 
and  drills  essential  In  the  preparation  for 
the  containment  and  cleanup  of  oil  spills. 

(40)  This  Government  frequency  Is 
available  for  shared  Govemment/non- 
Govemment  use  by  stations  engaged  In 
oil  spill  cleanup  operations  and  for  traln- 
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Ing  and  drills  essential  tn  the  prepara- 
tion thereof.  Use  by  noD-Govemment 
BtaUons  will  be  confined  to  Inland  and 
coastal  waterways  and  subject  to  coordi- 
nation with  local  U.S.  Coast  Guard  au- 
thorities. 

[FB  Doc.74-10063  PUed  6-1-74:8:46  am] 

[47CFRPart73] 

[Docket  No.  20033;  EM-22001 

TELEVISION    BROADCAST    STATIONS    IN 

MONAHANS  AND  ODESSA,  TEXAS 

Table  of  Assignments 
In  the  matter  of  amendment  of  5  73.- 
606(b)  of  the  Commission's  rules,  Table 
of  assignments,  television  broadcast  sta- 
tions (Monahans,  Odessa,  Texas). 

1.  Notice  is  hereby  given  of  the  Institu- 
tion of  this  proceeding  to  consider  a  pro- 
posal to  amend  the  televisiwa  Table  of 
Assignments  by  reassigning  Channel  9 
from  Monahans,  Texas,  to  Odessa-Mona- 
hans,  Texas,  as  a  hyphenated  assign- 
ment. The  proposal  is  advanced  by  Gray- 
son Enterprises,  Inc.  (Graysoi),  Ucensee 
of  Station  KMOM-TV,  Monahans,  which 
operates  on  Channel  9,  In  a  petition  for 
rule  making,  filed  on  May  11,  1973.  The 
petition  is  opposed  by  Doubleday  Broad- 
casting, Inc.  (Doubleday).  xmtil  recently 
the  Ucensee  of  Station  KOSA-TV,  Chan- 
nel 7.  Odessa,  and  by  ifldland  Telecast- 
ing Company  (Midland  Telecasting),  li- 
censee of  UHP  Station  KDCI>-TV.  Chan- 
nel 18,  Midland,  Texas.  The  new  licensee 
of  Station  KOSA-TV  at  Odessa,  Forward 
of  Texas,  Inc.,  advised  by  letter,  received 
November  2,  1973,  that  it  "adopts  the 
position"  advanced  by  the  former  KOSA- 
TV  licensee  (Doubleday)  in  opposition  to 
the  Grayson  petition.^ 

2.  The  petitioner  (Grayson)  operates 
Station  KMOM-TV  (formerly  Station 
KVKM-TV)  on  C^iannel  9,  Monahans, 
from  an  antenna  site  about  27  miles 
north  of  Monahans  and  30  miles  north- 
west of  Odessa.  It  places  a  signal  of  the 
required  strength  for  principal  com- 
munity service  over  both  Monidians,  Its 
city  of  license,  and  Odessa,  and  has  au- 
thority to  identify  Station  KMOM-TV 
(HI  the  ftlr  as  a  Monahans-Odessa  sta- 
tion.* It  now  requests  that  Channel  9, 
Monahan's  only  television  assignment, 
be  reassigned  to  Odessa-Monahans,  as 
a  hyphenated  assignment.  The  effect  of 
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this  "hyphenation"  would  be  to  make 
Channel  9  available  for  application  for 
a  station  to  serve  either  Monahans  or 
Odessa  as  Its  principal  commimity  of 
license.  If  Uie  proposal  Is  adopted,  Gray- 
son states  that  It  intends  to  seek  au- 
thority to  change  the  city  of  license  for 
Station  KMOM-TV  from  Monahans  to 
Odessa,   to  move  its  Monahans  studio 
facilities  to  Odessa,"  and  to  deactivate 
Its  Monahans  studio.  It  plans,  however, 
to  maintain  an  oflQce  in  Monahsins  with 
one     full-time     staff     member     whose 
duties   would   Include   the   coverage   of 
news  events  In  Monahans  with  appro- 
priate film  equipment  and  the  solicita- 
tion of  advertising  from  local  businesses 
to  the  same  extent  as  it  now  does.  No 
changes  in  the  existing  KMOM-TV  an- 
tenna site  or  technical  facilities  would 
be    required   for   It   to   operate   as   an 
Odessa  rather  than  a  Monahans  Chan- 
nel 9  station,  and  none  are  proposed  by 
Grayson   should   Its   channel   reassign- 
ment proposal  be  adopted  and  authori- 
zation for  relocation  of  the  station  in 
Odessa  be  subsequently  obtained. 

3.  In  adopting  the  nationwide  televi- 
sion Table  of  Assignments  in  1952,  the 
Commission  provided  four  commimities 
In  the  west  Texas  area  in  which  Mona- 
hans is  located  with  television  assign- 
ments to  meet  the  needs  of  the  area  for 
local    television    outlets    and    services. 
These  commimities,  Odessa,  the  largest 
population   center.   Midland,    the   next 
largest.  Big  Spring,  and  Monahans,  the 
smallest  of  the  four,  are  located  on  an 
approximately  east-west  line  along  U.S. 
Highway  80  between  Abilene,  Texas,  ap- 
proximately 100  miles  east  of  Big  Spring, 
and  El  Paso,  Texas,  approximately  225 
miles  west  of  Monahans.  Monahans  is 
located   at   the   western   end   and   Big 
Spring,  approximately  95  miles  distant, 
on  the  eastern  end,  with  Odessa  and 
Midland   located  on   the  line  between 
Monahans  and  Big  Spring.  Odessa  is  ap- 
proximately    37     miles     northeast     of 
Monahans,    and    Midland    is    approxi- 
mately 20  miles  northeast  of  Odessa  (57 
miles   from   Monahans)    and   39   miles 
southwest  of  Big  Spring.  Each  of  these 
communities  was  provided  with  a  VHP 
assignment  In  1952,  and  the  two  larger 


•An  appUcatlon  (BMIXrr-737),  filed  by 
Grayson  on  June  16,  1972,  for  modlflcaUon 
of  its  Ucense  for  Station  KMOM-TV  to 
change  the  srtudlo  location  from  Monahans 
to  Odessa  was  dismissed,  at  Grayson's  re- 
quest, on  May  17,  1973. 
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communities.  Odessa  and  Midland,  were 
each  provided  with  a  UHF  assignment 
also.  Since  then,  the  assignments  to  these 
communities  have  been  changed  only  by 
the  addition  of  two  UHF  assignments 
to  Odessa  (Channels  30  and  •36,  an 
educational  reservation)  and  by  the  as- 
signment of  UHF  Channel  •14  to  Big 
Spring  for  educational  use.  The  televi- 
sion channels  presently  assigned  to 
these  communities  are  the  following: 
City  Aisignments 

Monahans    9  — 

Odessa 7-.   24,   30,    •  36 

Midland    2+,    18 

Big  Spring  .-. -  4-,    •  14 

4.  Of   these   assignments,   all  of  the 
VHP  channels  and   the  hCdland  UHF 
channel  are  occupied  as  follows: 
station   KMOM-TV.    (Channel   9,    Monahans 

(began  operation,  Dec.,  1958) . 
Station  KOSA-TV,  Channel  7,  Odessa  (began 

operation,  Jan.,  1956). 
Station  KMn>-TV,  Channel  2,  Midland  (be- 
gan operation,  Dec.,  1953) . 
Station  KDCD-TV,  Channel  18.  Midland  (be- 
gan operation,  December,  1961.  Suspended 
operation,  Feb.  16,  1962 — resumed  opera- 
tion June  8,  1969;  suspended  operation 
March  24,  1971 — resumed  operation 
March'  16,  1972;  suspended  operation 
May  13,  1972 — resumed  operation  Febru- 
ary 2,  1973,  and  Is  currently  on  the  air). 
Station  KWAB-TV,  Channel  4,  Big  Spring, 
satellite  of  Station  KMOM-TV,  Monahans 
began  operation,  Jan.  1956.  as  a  semlsatel- 
llte  of  Station  KTXS.  Channel  12,  Sweet- 
water, Texas,  also  owned  by  Grayson.  Since 
Nov.,  1959,  has  operated  as  a  fuU  satellite 
of  Station  KMOM-TV,  Channel  9,  Gray- 
son's Monahans  station) . 

Translator  operations  are  Jilso  author- 
ized at  Monahans,  Midland  and  Big 
Spring.  The  Monahans  translator 
(K06EC),  licensed  to  the  Midland 
Channel  2  licensee  (Mldessa  Television 
Company.  Inc.)  transmits  the  program- 
ming of  its  Midland  station  (KMID-TV) . 
The  Midland  translator  (K06EQ).  U- 
censed  to  Grayson,  transmits  the  pro- 
gramming of  Its  Monahans  Channel  9 
station  (KMOM-TV).  The  Big  Spring 
translator  (KI0HH),  licensed  to  For- 
ward of  Texas,  Inc.  (formerly  Doubleday) 
transmits  the  programming  of  its  Odes- 
sa Channel  7  station  (KOSA-TV).  The 
Odessa,  Monahans  and  Midland  VHP  li- 
censees are  affiliated  with  CBS,  ABS,  and 
NBC,  respectively. 

5.  Population  data  pertinent  to  the 
arguments  of  the  parties  based  on  1960 
and  1970  U.S.  Census  reports,  are  as 
follows: 


>An  application  (BALC?r-625)  for  the  re- 
assignment of  the  license  for  Station  KOSA- 
TV,  Channel  7.  Odessa,  from  Doubleday 
BrodacasUng  Company,  Inc.,  to  Forward  of 
Texas,  Inc.,  was  grunted  September  11,  1978, 
and  the  assignment  was  cons\immated  on 
October  17,  1973. 

•  The  station  began  operation  In  1958  wllai 
transmitter  site  7  miles  nortb  at  Monahans. 
Authorization  for  operation  at  the  present 
site  wM  obtained  by  the  original  Ucensee  in. 
1962  and  for  dual-dty  Identification  In  1968. 
Orayson  purchased  tbe  station  from  the  wlg- 
Inal  licensee  In  1968. 


City  and  ooonty 


Fopalatlon 
(1970) 


Popalation 
(1900) 


Fopnlatlon 
(lOfiO) 


Percent 
change 
(1900-70) 


Percent 
chanfce 
(19S0-M) 


No.) 


Monahans :^. 

Ward  County.. 
Odessa 

Ector  County- 
Midland. 

Midland  County. 
Btf  Bprtng. 

Howard  County ....v.... 

Odessa  8M8A  (Ector  County) 

Midland  8MSA  (Midland  County). 


8,333 
18.019 
78,880 
91.808 
S9.4e3 
06,433 
Z8.73S 
37,798 
91,808 

es,433 


8,587 
14,917 
80,838 
90,996 
62,«3S 
67,  n7 
81,230 
40,189 
90,998 
87,712 


fl,811 
18,846 
29,495 
42,102 
21,711 
2^78« 
17,286 
26,722 
42,102 
K788 


-2.7 

-12.7 

-2.4 

ag 

-8.0 
-3.4 

-8.0 
-5.8 

a9 

-1.4 


SSlT 

11.  s 

172.4 

116.1 

188.4 

162.6 

»a7 

Ba2 

118.1 

18X( 
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6.  Grayson  also  submitted  the  follow- 
ing populatlm  figures  for  1972  obtained 
from  the  Monabans  City  Manager  and 
the  Odessa  smd  Midland  Chambers  of 
Commerce  concerning  their  respective 
communities  and  SMSA's: 

Population 
City  {Dec.  31. 1972)  * 

MonahBLoa    8,333 

Ode«8» 83,700 

Midland    63,000 

Odessa  SMSA  (Ector  County) 95,000 

Midland  SMSA  (Midland  County)..     68.500 

7.  In  support  of  its  Channel  9  Odessa- 
Monahans  reassignment  proposal,  Gray- 
son urges  that  limiting  its  Channel  9  sta- 
tion  (KMOM-TV)    to  a  Monahans  as- 
signment Is  unrealistic  and  contrary  to 
the  public  Interest  under  the  circiun- 
stances  existing  In  the  Monahans-Odessa 
area.*   It   contends   that,   while   Mona- 
hans was  a  small  community  compared 
to  Odessa  and  Midland  in   1952  when 
these  communities  were  provided  with 
separate    television    assignments,    since 
1952.  Odessa  and  Midland  have  steadily 
and   significantly    increased    dispropor- 
tionately  to  Monahans   in   population, 
economic  base  and  importance,  and  that 
the  disparity  has  continued  to  Increase 
since  1970.  as  shown  by  all  available  in- 
dices. Including  the  comparative  statis- 
tical data  it  submitted  on  population, 
housing   starts,   bank   deposits,   taxable 
payrolls,    value   of   projects    for   which 
building  permits  were  issued,  retail  trade 
and  new  vehicle  sales.  As  additional  proof 
that  the  economic  base  of  Monahans  has 
been  eroding,  In  relation  to  Odessa,  Gray- 
son points  out  that  between  1965  and 
1971,  Monahans  lost  25  percent  of  its 
manufacturing  firms   (a  decrease  from 
16  to  13  firms).  Including  two  major  oil 
refineries,  and  that  another  manufactur- 
ing firm  has  since  left  Monahans:  and 
that,  as  of  early  1972,  116  (47  percent) 
of  the  247  buildings  in  Monahans  suit- 
able for  business  purposes  were  vacant. 
Conversely,  it  states,  in  the  1969  through 
1971  period.  Odessa  gained  18  new  indus- 
tries and  22  others  expanded  operations; 
is  becoming  the  headquarters  for  tedus- 
trial  firms:  and  in  1972  issued  construc- 
tion   permits    for   two   major   shopping 
centers  in  Odessa,  for  178  single  family 
dwellings,  with  a  total  value  of  over  three 
and  one-half  million  dollars,  six  apart- 
ment buildings  with  334  units,  and  10 
duplexes.  Also,  it  states  that  in  1972.  con- 


*  It  Is  noted  that  Doubleday  In  Its  oppo- 
sition states  that  the.se  1972  figures  furnished 
by  Grayson  are  "obviously  an  optimistic 
guesstimate  by  the  Odessa  and  Midland 
Chambers  of  Commerce  and  a  mere  recita- 
tion of  the  1970  Census  by  the  Monahans 
City  Manat^er"  which  It  cannot  accept  as 
representing  an  accural*  population  count 
for  these  communitlea  and  SMSA's  as  of 
December  31.  1972. 

'This  area.  Grayson  states.  Is  generally 
known  as  the  Permian  Basin,  which  com- 
prises the  counties  (all  In  Texas)  of  Andrews, 
Crane.  Ector  (Odessa).  Midland  (Midland), 
Ward  (Monahans)  and  Winkler,  with  a  total 
1970  population  (U.S.  Census)  of  194.441, 
and  of  which  the  population  of  Odessa  com- 
prises about  40  percent:  that  of  Midland, 
about  30  percent;  and  that  of  Monahans.  less 
than  7  percent. 


ttructUm.  Involvliig  initial  costs  of  over 
12  mlllloa  dollars,  was  begun  on  the 
University  of  'I>Bxas  of  tte  Permian 
Basin.  located  in  Odeasa.  which  the  Uni- 
versity estimates  wlU  by  1980  Introduce, 
through  University  sources  alooe.  over 
16  million  doUars  (not  including  con- 
struction costs)  into  the  Odessa- Midland 
economy.  Grayson  further  states  that  in 
the  first  five  months  of  1973,  Odessa 
issued  permits  for  53  single  family  dwell- 
ings, of  a  total  value  of  nearly  one  and 
one-half  miUion  dollars,  for  four  apart- 
ment buildings  with  198  units  with  a 
vadue  of  over  one  million  dollars,  and  for 
nine  mobile  homes,  valued  at  fifty-two 
thousand  dollars. 

8.  Grayson  also  contends  that,  owing 
to  the  widening  disparity  between  Mona- 
hans and  Odessa  and  Midland  in  popula- 
tion and  economic  base  and  tiie  fact  tiiat 
the  urban  complex  of  Odessa  and  Mid- 
land is  the  center  for  commercial,  finan- 
cial, governmental,  educational  and  cul- 
tural interests  and  activities  of  the  area, 
the  small  community  of  Monahans  can- 
not provide  even  minimal  advertising 
support  necessary  for  a  viable  television 
station  and  the  limitation  of  its  Chan- 
nel 9  station  to  a  Monahans  assignment 
and  studio  location  places  the  station 
under  substantial  competitive  handicaps. 
These,  it  avers,  accentuate  its  already 
unequal  competitive  struggle  for  adver- 
tising revenues  with  the  two  other  net- 
work-affiliated Odessa  and  Midland  full 
market  VHP  stations  serving  the  Per- 
mian Basin  region '  and  seriously  jeopar- 
dizes its  future  as  an  economically  viable 
entity. 

9.  Grayson  further  claims  that  Station 
KMOM-TV  is  severely  hampered  In  its 
efforts  to  provide  an  area -wide  program 
service  for  the  entire  Permian  Basin 
region  from  its  Monahans  location  be- 
cause of  the  distance  from  Monahans 
to  the  region's  main  population  centers — 
Odessa  and  Midland — where  the  ma- 
jority of  local  and  regional  news  events 
occur  and  its  local  advertisers  are  lo- 
cated.' It  states  that  the  Monahans- 
Odessa  round  trip  requires  two  hours 
driving  time,  and  the  Monahans-Mid- 
land  round  trip  three  hours  driving  time, 
which  has  required  the  news  staff  of  its 
Monahans  station  to  drive  in  excess  of 
150.000  miles  per  year  in  the  course  of 
covering  news  events  in  Odessa  and  Mid- 
land and  which  has  also,  in  many  in- 
stances, caused  its  Monahans  station  to 
lag  far  behind  all  other  local  media  out- 
lets in  timeliness  of  news  coverage  of 


•Grayson  notes  that  the  only  other  area 
station.  Station  KDCD-TV.  Channel  18.  Mid- 
land, essentially  aerres  only  Midland  and  its 
Immediate  area.  Station  KDCD-TV  now  oper- 
ates with  power  of  but  0.708  kW  and  antenna 
height  of  390  fe«t  above  average  terrain.  It 
was,  however,  granted  authority  on  Au- 
gust 29,  1973  (BMPCT-748a).  to  Increaae  the 
power  to  6.76  kW.  This,  however,  will  not  per- 
mit a  significant  Increase  In  Its  coverage  area. 

'Grayson  states  that  from  194B  to  1971, 
Inclusive.  Station  KMOM-TV  had  546  local 
advertisers,  of  which  only  43  (7.87  percent) 
were  located  In  Monahans;  whereas  346  (45.1 
percent)  were  located  In  Odessa  and  107  (19.6 
percent)    were  located  In  Midland. 


events  In  Odessa  and  Midland.  Also,  be- 
cause of  the  driving  time  Involved.  Gray- 
son states  that  community  leaders  of  the 
Permian  B&sln  region  are  often  reluctant 
to  go  to  Monahans  to  participate  In 
locally  originated  programs  of  Station 
KMOM-TV  and  largely,  for  that  reason, 
confine  their  appearances  to  the  Odessa 
and  Midland  full  market  stations.  This,  it 
claims,  has  always  placed  Station 
KMOM-TV  at  a  great  disadvantage  in  its 
attempts  to  provide  the  quality  and 
quantity  of  community  service  It  desires 
to  furnish.  In  addition,  Grayson  says  that 
It  must  recruit  employees  for  Its  Mona- 
hans station  from  the  Odessa  area  be- 
cause sufficient  qualified  personnel  are 
not  available  in  Monahans,  and  that  It 
has  had  great  difficulty  in  retaining  and 
recruiting  station  personnel  from  the 
Odessa  area  because  of  their  reluctance 
to  undergo  a  daily  trek  to  Monahans  or 
to  move  there.  It  further  states  that  its 
Monahans  station  has  regularly  lost  key 
employees  who  have  cited  commoting 
time  between  Odessa  and  Monahans  as 
the  reason  for  resignation. 

10.  In  commenting  on  Station  KMCHtf- 
TVs  competitive  Inequality  In  the 
Monahans-Odessa-Mldland  market. 

Grayson  urges  that  a  main  studio  loca- 
tion In  Odessa  is  necessary  If  Station 
KMOM-TV  Is  to  be  a  competitive  force 
In  this  market,  particularly  with  respect 
to  national   spot   advertising.   Prior   to 
acquiring  Station  KMOM-TV  in   196». 
Grayson  states  that  the  station  had  op- 
erated at  a  net  loss  in  excess  of  $72S,0ee 
from  1963-1967:  that,  upon  acquiring  the 
station,   it   took   steps   to  remedy   this 
situation  by  substantial  expenditures  of 
time  and  money  to  Improve  the  station's 
physical    facilities    and    programming; 
and  that,  while  these  changes  have  re- 
sulted In  some  revenue  Increase  over  the 
past  several  years.  Station  KMOM-TV 
continues  to  experience  operating  losses; 
and  that  it  does  not  believe  that  Station 
KMOM-TV  can  ever  reach  a  point  of 
sustained  economic  viability  so  long  as 
Its  assigned  location  is  Monahans.  Gray- 
son states  that  because  operation  of  its 
Channel  9  station  on  a  Monahans  assign- 
ment Umits  its  ability  to  produce  local 
programming  of  interest  to  the  majority 
of  viewers,  this  has  adversely  affected  its 
audience  share  and  reventies.  It  points 
out    that    American    Research    Bureau 
(ARB)   reports  for  the  Odessa-Midland 
market  for  the  February-March,   1971- 
1973  period  show  that  Station  KMOM- 
TV's   audience  shares    (which  also  in- 
cluded the  audience  of  its  Big  Spring 
satellite  station— KWAB-TV)  have  been 
uniformly    below    those    of    the    other 
Odessa   and   Midland   full   market  sta- 
tions, Includtef  the  critical  local  news 
periods  which.  It  avers,  do  much  to  de- 
termine    audience     nighttime     viewing 
patterns;     that     Station     KMOM-TV  s 
sign-on  through  sign-off  weekly  audience 
share  alone  (not  including  KWAB-TV> 
was  less  than  half  that  of  the  next  lowest 
station  and  only  42  percent  as  high  as 
that  of  the  leading  market  station  in  the 
Odessa -Midland  "metro  area";  and  that 
the  1973  ARB  report  showed,  for  ex- 
ample, that  Station  KMOM-TV's  share 


FEDERAl  BECIS-E«»,   VOL   39,   MO.   •6— THUtSDAt.  MAY  1,   1974 


of  the  "metro  area"  audience  for  the 
6-6:30  pjxL  local  news  period  was  but 
2  percent,  and  for  the  10-10:80  pjn.  local 
news  period,  only  6-7  percent,  Monday 
through  Friday. 

11.  Grayson  avers  that  sale  of  time 
to  national  and  regional  advertisers  and 
sponsors  Is  directly  related  to  viewing 
audience  size,  both  with  respect  to  the 
demand  for  time  and  the  rates  at  which 
the  time  can  be  sold.  Consequently,  it 
states  that,  since  Its  Monahans  station 
has  a  disproportionately  small  share  of 
the  total  market  viewing  audience,  It  has 
been  able  to  offer  advertising  time  to 
national  £ind  regional  advertisers  on  the 
station  only  at  very  low  rates  and  that 
the  revenues  It  received  from  time  sales 
to  such  advertisers  in  recent  years  were 
about  5%  of  Station  KMOM-TV's  total 
broadcast  revenues,  and  about  3.5%  of 
the  market's  total  revenues  derived  from 
such  time  sales.  Grayson  also  claims  that 
because  of  the  low  rates  obtainable  from 
national  and  regional  buyers  for  ad- 
vertising time  on  Station  KMOM-TV, 
It  has  been  forced  to  expend  a  dispro- 
portionate   amount   of   effort   and  ex- 
pense upon  obtaining  local  advertising 
and  that  It  has  been  at  a  disadvantage  In 
doing  so  with  Station  KMOM-TV  oper- 
ating on  a  Monahans  station  assignment 
and  studio  location  since  the  great  ma- 
jority of  the  area's  potential  local  ad- 
vertisers are  physically  located  in  Odessa 
and  Midland  and  its  Monahans  studio  Is 
not  conveniently  accessible  to  them  for 
the  production  and  taping  of  advertise- 
ments. Moreover,  it  states,  the  handicap 
Its  Monahans  station  Is  imder  In  pro- 
ducing local  programming,  particularly 
news,  reduces  Its  audience  and  makes  it 
less  attractive  to  local  advertisers.  Gray- 
son believes  that  these  factors,  all  related 
to  Station  KMOM-TV's  operation  on  a 
Monahans  assignment,  place  an  effective 
upper  limit  on  the  advertising  support  it 
can   obtain   from   the   Odessa-Midland 
area  which  It  may  well  have  already 
reached.  While  acknowledging  that  the 
Monahans  btislness  commimity  has  done 
Its  best  to  support  Its  local  television 
station.  Grayson  maintains  that  this  sup- 
port Is  considerably  less  than  required 
to  operate  Station  KMOM-TV  and  that 
the  businesses  In  Monahans  are  too  few 
In  number  and  too  small  to  do  so.  Gray- 
son further  states  that.  whUe  KMOM-TV 
revenues  have  risen  somewhat  In  recent 
years  due  to  Improvements  in  the  sta- 
tion's operation  and  Its  sales  efforts,  they 
still  comprise  a  disproportionately  small 
share  of  the  total  broadcast  revenues  In 
the  Odessa-Mldland-Monahans  market 
—less  than  one  fourth  of  the  revenues 
reported  for  the  market  In  1971. 

12.  Grayson  also  claims  that  Station 
KMOM-TV's  competitive  inequahty  Ls 
aggravated  by  the  fact  that  ARB.  unlike 
the  Commission,  which  alone  classifies 
Its  market  as  Odessa-Mldland-Mona- 
hans, classifies  Its  market  as  the  Odessa- 
Midland  market  and  treats  Monahans 
and  Ward  County  as  merely  part  of  the 
market's  "Area  of  Dominant  Influence", 

rather  than  as  an  integral  part  of  It.  As 
B  result.  It  states  that,  even  though 
KMOM-TV  Is  authorized  to  Identify  It- 
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self  as  a  Monahans-Odessa  station,  both 
local  and  national  time  buyers  simply 
observe  that  It  (operates  on  a  Monahans 
assignment,  note  the  relatively  small 
population  of  Monahans  and  Uie  sur- 
rounding area,  and  eliminate  the  station 
from  all  buying  consideration  for  the 
market;  aaid  that  the  sources  of  Infor- 
mation upon  which  time  buyers  depend 
in  making  decisions,  other  than  personal 
contact  and  knowledge,  do  not  effectively 
convey  that  Station  KMOM-TV  serves 
the  raitlre  market  and  leave  the  Impres- 
sion that  the  station  is  Isolated,  serving 
a  large  area  with  a  small  and  declining 
popnilation.  The  only  way  for  Station 
KMOM-TV  to  surmount  this  situation,  it 
urges,  Is  to  change  its  city  of  assignment 
to  Odessa,  while  still  recognizing  and 
fulfilling  service  obligations  to  Mona- 
hans. ^ 

13.  As  precedent  for  its  proposal,  Gray- 
son cites  several  Commission  cases.  It 
submits  that  our  "Fourth  Report  and 
Order  on  Expanded  Use  of  UHF  Chan- 
nels"  In  Docket  No.  14229 '  upholds  Its 
view  that,  as  a  de  novo  proposition,  the 
Commission  would  not  today  assign 
Channel  8  to  a  community  the  size  of 
Monahans  without  specific  demand,  ac- 
companied by  a  representation  that  a 
station  would  be  built;  and  that  the  Med- 
ford,  Oregon,^  and  Concord,  California,'* 
TV  assignment  cases  show  that  the  Com- 
mission will  shift  existing  channel  as- 
signments from  very  small  communities 
to  nearby  larger  communities,  particu- 
larly where,  as  in  the  Concord  case,  In- 
creasing population  disparities  between 
such  communities  can  be  shown.  The 
Hugo,  Oklahoma  and  Paris.  Texas  TV 
hyphenation  case  "  Is  cited  to  show  that 
the  Commission  has  considered  hyphen- 
ated assignments  appropriate  when  there 
Is  a  strong  community  of  Interest  be- 
tween two  communities,  such  as  It  states 
exists  between  Monahans  and  Odessa, 
both  being  coimty  seats  In  the  Permian 
Basin  region  with  similar  populations 
and  characteristics.  That  case  and  the 
Tucson-Nogales,  Arizona  TV  hjrphena- 
tlon  case"  are  also  cited  to  show  that 
economic  necessity,  which  It  states  Is  a 
criterion  applicable  to  its  proposal  also, 
have  been  considered  reason  by  the  Com- 
mission In  the  past  for  making  hyphen- 
ated assignments. 

Doubleday  Opposition 

14.  In  Its  opposition,  Doubleday  sub- 
mits that  over  the  past  15  years  Grayson 
smd  the  former  licensee  of  the  Mona- 
hans Channel  9  station  have  tried  to 
circumvent  the  1952  assignment  plan  for 
this  west  Texas  area  by  a  de  facto  reas- 
signment of  Channel  9  to  Odessa;  that 
this  has  been  done  through  successive 
steps,  i.e.,  the  obtaining  of  authorization 
for  power  and  height  increases  for  Sta- 
tion    KMOM-TV,     for     move    of    the 


•41  F.C.C.  1083.  1088,  6  RJt.  3d  1687,  1693 
(19fi&). 

•3  F.C.C.  3d  860.  7  R.R.  3d  1656   (1966). 

»  30  F.C.C.  2d  399,  33  R.R.  3d  1661  (1971). 

n  Notation  of  Actlcm  only  at  33  F.C.C.  3d 
0971,  19  RH.  2d  1833  (1970) . 

"32  F.C.C.  3d  886.  23  BJl.  3d  1666  (1972). 
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KMOM-TV  transmitter  to  a  site  closer 
to  Odessa,  for  a  VHP  translator  In  Mid- 
land, for  dual  city  Identification,  and 
for  a  sateUlte  station  (KWAB-TV)  at 
Big  Springs;  and  that,  by  means  of  its 
hyphenation  proposal,  Grayson  now 
seeks  to  achieve  a  de  jure  reassignment 
of  Charmel  9  to  Odessa,  as  its  stated  in- 
tent to  seek  modification  of  Its  KMOM- 
TV  license  to  change  the  city  of  assign- 
ment from  Monahans  to  Odessa  upon 
adoption  of  the  proposal  evidences.  It 
contends  that  adoption  of  the  Grayson 
proposal  would  cause  an  irrevocable  loss 
of  the  local  outlet  which  the  Commission 
Intended  to  insure  that  Monahans  would 
have  when  It  assigned  Channel  9  to  the 
community  In  1952;  and  that  the  resi- 
dents of  Monahans  deserve  the  con- 
tinued presence  of  their  Channel  9  local 
outlet. 

15.  Doubleday  maintains  that  no  rea- 
sons exist  In  the  differing  characteristics 
of  Monahans  and  Odessa  to  Justify  re- 
£isslgnlng  Channel  9  to  Odessa,  sis  Gray- 
son claims.  It  states  that  the  "dispropor- 
tion" which  Grayson  asserts  exists  today 
between  Monahans  on  the  one  hand,  and 
Odessa  and  Midland  on  the  other,  has 
not  been  created  overnight;  that  the  dis- 
similarities between  the  communities 
were  made;  that  Monahans  was  then 
and  remains  today  a  small  community 
compared  to  Odessa;  that,  while  during 
the  1950-1960  period,  Odessa's  growth 
rate  was  larger  than  Monahans  growth 
rate,  Monahans,  too,  experienced  a 
healthy  35  percent  population  Increase 
over  that  period,  that,  since  Odessa  was 
nearly  five  times  larger  than  Monahans 
to  begin  with  In  1950,  there  is  nothing 
unusual  In  Odessa  having  the  larger 
growth  rate  during  the  1950-1960  period; 
that  both  commimities  declined  hi  popu- 
lation over  the  1960-1970  period,  Mon- 
ahans having  a  2.7  percent  decline  and 
Odessa  a  2.4  percent  decline;  and  that. 
If  there  has  since  been  a  slow-down  In 
the  growth  of  the  area,  Odessa,  as  well 
as  Monahans,  has  been  affected  by  It. 
Doubleday  also  points  out  that  the  Com- 
mission In  Its  Sixth  Report  and  Order 
adopting  the  television  Table  of  Assign- 
ments In  1952  acknowledged  the  efficacy 
of  assigning  channels  to  commimities  of 
varjrlng  sizes;  and  that  the  Commission 
second  assignment  priority — ^to  provide 
each  community  with  at  least  one  tele- 
vision station — underlies  the  Monahans 
Channel  9  assignment,  while  Grayson's 
subject  proposal  Is  grounded.  If  at  all. 
In  the  fifth  and  lowest  priority  of  as- 
signing channels  on  the  basis  of  com- 
munity population  and  geographical 
location. 

16.  Doubleday  claims  that  Channel  re- 
assignment and  relocation  in  Odessa  for 
the  Monahans  Channel  9  station  are  not 
the  cure-all  for  Station  KMOM-TV's  as- 
serted problem  of  competitive  Inequality 
and  that,  In  fact,  the  station  operates 
competitively  in  the  Odessa-Midland- 
Monahans  area.  One  reliable  Indicator 
of  the  station's  economic  growth  in  the 
14  years  it  has  been  on  the  air.  Double- 
day  states,  Is  Its  total  net  weekly  circu- 
lation. Based  on  "Television  Pactbook" 
data,  taken  from  ARB  surveys,  Double- 
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day  points  out  that  the  Monahann  sta- 
tion's total  net  weekly  circulation  rose 
from  22,800  television  households  in  1961 
to  91.400  television  households  in  1963. 
as  a  result  of  relocation  of  the  station's 
transmitter  site  and  a  power  increase;  to 
93.280  television  households  in  1969. 
measured  with  coverage  of  its  Big  Spring 
satellite  station  (KWAB-TV)  included: 
was  recorded  as  89,300  television  house- 
holds in  1970.  measured  without  cover- 
age of  its  Big  Spring  satellite;  and  rose 
to  94.400  television  households  in  1971, 
measured  with  coverage  of  its  Big  Spring 
satellite.  A  comparison  of  these  net  cir- 
culation totals  of  the  Monahans  Chan- 
nel 9  station  with  those  of  the  Odessa 
Channel  7  and  Midland  Channel  2  sta- 
tions, as  illustrated  by  its  exhibit  plot- 
ting the  net  weekly  circulation  of  all  three 
stations  for  the  past  decade,  suggests,  it 
submits,  that  It  Is  a  healthy  competitor 
as  the  area's  third  network  outlet." 
Doubleday  also  points  out  that  the  1972- 
73  Edition,  No.  42.  of  "Television  Pact- 
book"  shows  that  the  total  number  of 
ARB  TV  households  reached  by  Station 
KMOM-TV  (123,700)  exceeds  the  nimi- 
ber  reached  by  either  Station  KOSA-TV 
(116.800)  or  Station  KMID-TV 
(117,400)." 

17.  Another  index  of  the  economic  im- 
provement in  the  Monahans  (Channel  9 
station's  operation,  it  submits,  can  be 
seen  in  available  financial  figures.  It 
states  that  an  application  of  the  station's 
prior  licensee  "  reveals  that  the  total  op- 
erating loss  of  the  Monahans  station  for 
a  37-month  period  in  the  years  1959-1961 
totalled  $600,382  (1959  loss,  $193,933; 
1960  loss,  $184,906,  1961  loss,  $192,002)  ; 
that  Grayson  in  its  subject  petition  states 
that  between  1963  and  1967,  Station 
KMOM-TV  had  net  losses  in  excess  of 
$728,000:  and  that  other  figures  fur- 
nished by  Grayson  in  a  recent  applica- 
tion" reveal  that  in  1970  Station 
KMOM-TV  Incurred  net  losses  of  only 
$27,195  and  in  1971.  of  $28,830.  These  low 
loss  figtires  in  1970  and  1971,  by  compari- 
son with  those  for  earlier  years,  csm  only 
be  interpreted,  it  believes,  as  a  sign  of 
economic  promise  and  that  the  Mona- 
hans station,  with  its  various  improve- 
ments over  the  past  decade,  Is  now  on 
the  brink  of  achieving  sustained  eco- 
nomic viability. 

18.  A  further  index  of  Station  KMOM- 
TV's   growth  In   the  Odessa-Midland- 


"  DatA  for  the  Doubleday  eithiblt  was  ob- 
tained from  "Television  Pactbook."  Noa.  33- 
42,  1961-iy7»-73  Editions.  "Television  Pact- 
book,"  No.  43,  1973-74  Edition,  based  on  ARB 
■urvejrs  conducted  for  May  and  November 
1971  and  February/ March  1972.  gives  the 
total  net  weekly  circulation  of  Station 
KMOM-TV,  Mon&hana,  measured  with  cov- 
erage of  satellite  KWAB-TV,  Big  Si»1ng.  aa 
94.000.  The  total  net  weekly  circulation  re- 
ported for  SUtlon  KOSA-TV.  Odesaa,  Is 
91,300,  and  a  total  net  weekly  circulation  of 
90,900  la  reported  for  Station  KMID-TV, 
Midland. 

»*  The  1973-74  Edition  of  "Television  Fact- 
book."  No.  43,  shows  that  the  total  number 
of  ARBTV  bouMboIds  Tvacbed  by  Station 
KMOM-TV  WM  126,000  by  Station 


Monahans  area,  Doubleday  avers,  is 
shown  by  the  increase  in  its  share  of 
market  revenues.  Based  on  TV  market 
data  supplied  by  the  Commission  for 
1969.  1970  and  1971  and  by  Grayson  for 
Station  KMOM-TV  In  the  application  re- 
ferred to  in  footnote  16,  supra,  it  claims 
that  Station  KMOM-TV's  share 
amounted  to  13  percent  of  the  total  tele- 
vision market  revenues  In  196^  increased 
to  18  percent  of  total  television  market 
revenues  in  1970  and  rose  to  24  percent 
of  total  television  market  revenues  in 
1971. 

19.  Doubleday  further  states  that  there 
is  nothing  new  in  Grayson's  claim  that 
Monahans  cannot  provide  even  the  mini- 
mal advertising  support  required  for  a 
financially  viable  television  station;  that 
it  has  been  invoked  as  an  underlying 
reason  for  every  improvement  sought  in 
the  past  in  the  Monahans  C^armel  9  sta- 
tion's facilities  by  its  licensees;  and  that, 
furthermore,  Grayson  recognized  this  at 
the  time  it  acquired  the  Monsihans  sta- 
tion and  stated  that,  despite  the  financlsd 
losses  the  station  had  experienced,  it  was 
"willing  to  take  the  chance"  of  operat- 
ing the  station.  Doubleday  believes  it  un- 
likely that  operation  of  Station  KMOM- 
TV  on  an  Odessa  assignment  would  alter 
the  station's  sales  or  that  reassigning 
Channel  9  from  Monahans  to  Odessa- 
Monahans  would  automatically  Increase 
Station  KMOM-TV's  regional  or  na- 
tional sales  since  it  believes  that  buyers 
are  more  prone  to  consider  "the  num- 
bers" than  the  names,  and  Station 
KMOM-TV  is  now  competitive  with  the 
other  Odessa  and  Midland  market  sta- 
tions in  terms  of  net  weekly  circulation 
and  TV  households  reached. 

20.  Doubleday  also  observes  that,  while 
Grayson  states  that  Station  KMOM-TV, 
as  an  Odessa  station,  would  continue  to 
meet  the  needs  and  interests  of  Mona- 
hans. it  submitted  no  detailed  proposals 
on  how  it  proposed  to  do  so  other  than 
advising  that  It  would  maintain  an  office 
in  Monahans.  manned  by  one  full-time 
staff  member,  who  would  constitute  the 
station's  news  reporter  for  Monahans. 
Doubleday  finds  it  difficult  to  compre- 
hend how  this  alone  could  meet  Mona- 
hans' needs. 

21.  Doubleday  also"  raises  objection  to 
reassignment  of  Station  KMOM-TV  to 
Odessa  on  grounds  that  it  would  be  in- 
consistent with  the  duopoly  portion  of 
the  multiple  ownership  rules,  section 
73.636(a)(1),  since  there  Is  some  over- 
lapping of  the  Grade  B  contours  of  Sta- 
tion KMOM-TV  and  other  Grayson- 
owned  stations,  Station  KLBK-TV 
(Channel  13),  Lubbock,  Texas,  and  Sta- 
tion KWAB-TV,  Station  KMOM-TV's 
satellite  at  Big  Spring.  It  states  that. 


<■  Application  for  changes  In  facilities  of 
Station  KVKM-TV  (KMOM-TV),  BPCT- 
3000,  granted  July  26,  1962. 

■'AppUeatlon  to  change  tti«  main  studio 
location  at  KMOM-TV  from  Monahans  to 
Odessa.  BMIiCT-737,  dismissed  at  Grayson's 
request  on  May  17,  1973. 


while  the  Commission  granted  waiver  of 
the  duopoly  rule  with  regard  to  the  over- 
lapping contours  of  these  stations  in  au- 
thorizing the  assignment  of  the  Mona- 
hans Channel  9  station  to  Grayson  in 
1969,  its  waiver  action  then  was  pred- 
icated on  considerations  concerned  with 
the  "relatively  small  market"  of  Big 
Spring-Monahans  and,  Doubleday  ar- 
gues, the  reassignment  of  Channel  9  to 
Odessa  would  abrogate  the  Justification 
for  the  waiver  previously  granted  to 
Grayson  since  entirely  different  consid- 
erations would  apply  to  the  sizeable 
Odessa-Midland  market.  Operation  of 
Station  KMOM-TV  at  Odessa,  with  the 
Grade  B  contour  overlap  between  it  and 
other  Grayson  stations,  would.  Double- 
day  contends,  amoiuit  to  a  concentration 
of  control  not  in  the  public  interest  and 
which  the  duopoly  rule  was  designed  to 
avoid. 

22.  In  addition,  Doubleday  contends 
that  the  Commission  cases  Grayson  cites 
as  precedent  for  its  proposal  do  not  sup- 
port it.  It  considers  Grayson's  observa- 
tion that,  as  a  de  novo  proposition, 
Monahans  would  not  today  be  assigned  a 
television  channel  without  evidence  of 
specific  demand  irrelevant  since  Cilhannel 
9  is  assigned,  occupied,  and  providing 
service  to  the  community;  and  since  the 
proposed  reassignment  of  the  channel 
would  cause  a  loss  of  a  local  service, 
whereas  an  assignment  of  a  previously 
imoccupled  or  imassigned  channel  would 
not.  It  also  views  the  cases  cited  by  Gray- 
son for  the  view  that  fiuctuations  in  pop- 
ulation are  sufficient  to  support  a  change 
in  charmel  sisslgnment  as  not  dispositive 
on  this  point.  In  the  cited  Medford,  Ore- 
gon, case.  It  points  out  other  important 
distingidshlng  facts  were  involved.  In- 
cluding that  the  channel  sought  to  be 
reassigned  was  unoccupied;  that  the 
population  of  the  community  originally 
assigned  the  VHP  channel  was  less  than 
one-third  the  size  of  Monahans  (2.637) ; 
and  that  reassignment  of  the  channel  to 
the  larger  city  would  permit  one  of  the 
three  national  networks  to  acquire  a 
full-time  affiliation  in  the  larger  city. 
Doubleday  views  the  Concord,  CJaltfomla 
case,  also  cited  by  Grayson,  as  equally 
dissimilar  since  It  involved  reassignment 
of  a  UHP  channel  to  a  community  only 
8  miles  distant  from  the  original  city  of 
assignment;  the  channel  (then  unoccu- 
pied) had.  In  fact,  been  used  by  a  per- 
mittee for  a  station  operating  in  the 
city  to  which  reassignment  was  sought; 
and  the  population  change  was  such  that 
the  original  city  of  assignment  (Pitts- 
burg, California) ,  which  had  twenty-one 
yean  earlier  been  larger  than  the  city 
sought  for  reassignment  (Concord) ,  was 
In  1970  much  smaller.  It  submits  that  no 
such  growth  rate  inversion  is  present  In 
this  case  and  ibat  Monahans  and  Odessa 
have  maintained  the  same  size  relation- 
ship in  the  past  twenty-three  years. 

23.  Doubleday  further  disagrees  that 
the  Hugo,  Oklahoma  and  Paris,  Texas, 
and  Tucson-Nogalee,  Arizona,  TV  hy- 
phenation cases  cited  by  Grayson,  are 
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precedent  for  adopting  its  ptt^^osal  based 
on  economic  necessity.  The  key  distinc- 
tion In  the  Hugo-Paris  case,  it  main- 
tains, is  that  the  channel  prc4x>Bed  for 
hyphenation  was  not  occupied,  unlike 
the  Monahans  assignment,  and  the  pe- 
titioner's argument  there  centered  on 
ttoe  necessity  of  having  a  hyphenated  as- 
signment to  make  the  channel's  activa- 
tion economically  feasible.  Doubleday 
submits  that  it  is  apparent  that  the  sta- 
tions occupying  the  Odessa  and  Midland 
non-hyphenated  assignments  have,  how- 
ever, operated  feasibly  and  that  Station 
KMOM-TV,  operating  on  the  Monahans 
non-hyphenated  Channel  9  assignment, 
is  approaching  full  economic  viability. 
The  Tucson-Nogales  case,  it  states,  dif- 
fered from  Grayson's  situation  In  that 
the  net  operating  losses  of  the  Nogales 
station  occupying  the  channel  proposed 
for  hyphenation  totalled  more  than  $1,- 
000,250  in  the  three  years  prior  to  when 
reassignment  was  sought  and  further,  in 
that  the  Commission,  in  adopting  the  hy- 
phenation proposal,  required  that  an 
auxiliary  studio,  which  Grayson  does  not 
propose,  also  be  maintained  at  Nogales 
should  authorization  thereafter  be  ob- 
tained to  substitute  Tucson  for  Nogales 
as  the  principal  city  of  license  for  the 
station. 

Midland  Telecasting  Opposition 

24.  Midland  Telecasting  Company,  the 
Midland  UHP  licensee  (KDCD-TV) .  ve- 
hemently opposes  the  Grayson  reassign- 
ment proposal,  charging  that  if  Statitm 
KMOM-TV  Is  thereby  permitted  to  have 
Its  city  of  license  changed  from  Mona- 
hans to  Odessa  and  to  move  Its  offices  and 
studios  to  Odessa,  Its  licensee  (Grayson) 
will  have  accomplished  what  it  set  out  to 
do  when  it  acquired  Station  KMOM-TV, 
and  the  station  will  be  entrenched  as  the 
third  VHP  station  in  the  Odessa-Mid- 
land market.  If  this  is  allowed,  Midland 
Telecasting  states  that  the  chances  of 
its  Midland  UHP  station  to  survive  wUl 
be  limited,  and  the  opportunity  for  even- 
tual utilization  of  the  unused  Odessa 
UHP  assignments  (Chsmnels  24  and  30) 
will  be  eliminated;  that  it  would  forever 
remove  any  opportunity  for  its  UHP  sta- 
tion to  receive  a  network  affiliation  in 
the  Odessa-Midland  market  and  would 
create  a  serious  economic  problem,  cur- 
tall  program   availabilities,   and   create 
other  related  problems  for  its  UHP  sta- 
tion. It  states  that  the  Commission  may 
take  official  notice  of  the  economic  plight 
of  a  UHP  station  in  a  small  market 
which  would  be  served  by  three  VHP  sta- 
tions,   representing    all   networks,    and 
calls  attention  to  the  Commissions  rec- 
ognition Ui  the  past  of  UHP  problems 
In  competing  with  VHP. 

25.  It  is  Midland  Telecasting's  view 
that  Grayson  has  constantly  worked  to 
upset  the  delicate  balance  in  the  distri- 
bution of  service  that  the  Commission's 
assignments  to  the  west  Texas  area  were 
Intended  to  achieve,  by  measures  looking 
toward  elimination  of  its  obligations  to 
Monahans  and  extension  of  its  influence 
In  Odessa  and  Midland-;  that  it  hsis  pur- 
sued this  same  course  In  other  areas, 
such  as  the  Sweetwater-Abilene  and  Big 


PROPOSED  RUIES 

Spring  areas  where  It  has  stations 
(KTXS-TV,  Channel  12,  Sweetwater; 
KWAB-TV.  Channel  4,  Big  Spring,  sat- 
ellite of  its  McHiahans  station,  formerly 
seml-satclllte  of  KTXS-TV  :  and  that 
in  doing  BO,  it  has  disregarded  the  public 
Interest  of  the  local  residents  of  the  com- 
mimities  its  Monahans,  Sweetwater  and 
Big  Spring  stations  are  licensed  to  serve. 

Grayson  Reply  to  Oppositions 

26.  In  reply  to  the  Doubleday  opposi- 
tion, Grayson  contends  that  Doubleday's 
argument  directed  to  showing  that  the 
Monahans  location  of  Its  Channel  9  sta- 
tion is  no  basis  for  adopting  its  reassign- 
ment proposal  is  pervaded  by  the  funda- 
mental and  controlling  error  that  it  bears 
no  relationship  to  the  realities  of  life  in 
this  west  Texas  area  or  to  operation  of  a 
television  station  in  a  small  and  declining 
community  such  as  Monahans.  It  states 
that,  as  the  photographs  of  the  two  com- 
mxmities  submitted  with  Its  reply  show, 
it  is  apparent  to  any  visitor,  that  Mona- 
hans is  a  quiet  and  isolated  community, 
with  no  large  buildings,  clearly  declining 
commercial  activity,  and  virtually  no 
construction  of  any  kind  taking  place, 
while  Odessa,  on  the  other  hand,  is  a  city 
bustling  with  commercial  activity,  with 
large  buildings  and  many  new,  large 
shopping  centers  and  malls,  and  where 
substantial  residential  smd  other  con- 
struction activity  exists. 

27.  Grayson  submitted  statements  of 
KMOM-TV  employees  attesting  to  the 
problems  of  the  Monahans  station  in  pro- 
ducing news  and  public  affairs  programs 
because  of  the  inaccessibility  of  its  Mona- 
hans studio  to  Midland  and  Odessa  where 
the  bulk  of  the  news  of  Interest  to  viewers 
in  the  area  occurs  and  for  live  or  taped 
interviews  by  Midland  and  Odessa  news- 
makers: to  similar  problems  of  the  sta- 
tion In  presenting  local  public  affairs  pro- 
gramming, due  to  the  difficulty  of  getttog 
potential  program  participants  to  come 
to  Monahans  from  Odessa  and  Midland 
and  other  communities  within  KMOM- 
TV's  service  area  because  of  the  travel 
distance  involved  and  the  si^  of  Mona- 
hans; and  to  the  station's  difficulties  in 
buying    desirable     entertainment     and 
sports  programming,  particularly  syndi- 
cated sports  programs,  because  of  the 
lack  of  understanding  by  many  program 
distributors    that    Station    KMOM-TV 
serves  the  Odessa-Midland  market.  They 
further  mention  that  in  the  event  of  se- 
rious   technical    problems,    since    the 
KMOM-TV  transmitter  is  almost  20  road 
miles  closer  to  Odessa  than  Monahans, 
the  additional  driving  miles  from  Mona- 
hans for  the  Chief  Englner  can  make  a 
real  difference  In  lost  air  time  and  that 
the  line  of  sand  dunes  along  the  path 
of  Station  KMOM-TV's  STL  link,  which 
does  not  exist  along  the  path  between 
Odessa  and  the  station's  site,  frequently 
causes  Interference  to  the  STL  micro- 
wave signal  and  adversely  affects  the  ul- 
timate quality  of  the  station's  transmit- 
ted signal. 

28.  In  addition,  Grayson  furnished  a 
statement  of  one  of  KMOM-TV's  princi- 
pal sales  employees  which  expresses  the 
view  that,  so  long  as  Station  KMOM-TV 
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is  located  In  Monahans,  it  will  not  be 
able  to  complete  on  an  equal  basis  for 
advertising  dollars  with  the  other  two 
network-affiliated  Odessa  and  Midland 
stations,  due  to  such  factors  as  the  per- 
sistent belief  among  national  and  re- 
glOTial  time  buyers  that  to  "buy  the  Mid- 
land-Odessa market".  It  Is  not  necessary 
to  buy  the  Monahans  station,  but  only  to 
buy  either  or  both  the  <3dessa  and  Mid- 
land network  affiliated  stations;  Station 
KMOM-TV's  lack  of  an  Odessa  studio 
for  use  as  a  commercial  production  facil- 
ity; and  the  attitude  of  several  major 
Odessa  and  Midland  advertisers  that 
only  a  limited  portion  of  their  advertis- 
ing dollars  should  be  spent  on  the  Mona- 
hans station  because  of  their  obligation 
to  support  their  "local"  Odessa  and  Mid- 
land television  stations. 

29.  Grayson  also  contends  that  the 
comparative  statistical  showing  made  by 
Doubleday    relating    to    the    television 
homes  reached  by  the  Odessa,  Midland 
and  Monahans  VHP  stations  and  to  their 
net  weekly  circulations  Is  meaningless 
since,  in  its  view,  the  figures  do  no  more, 
In  effect,  than  describe  the  technical 
limits  of  the  stations'  signals  and  show 
nothing    about    comparative    levels    of 
vlewership  of  the  three  stations.  By  that 
critical    measure,    it    claims.    Station 
KMOM-TV  has  not  come  close  to  achiev- 
ing a  competitive  position  in  the  Odessa- 
Midland  television  market.  This  is  evi- 
denced, it  states,  by  the  day-part  audi- 
ence summary  pages  from  the  Pebruary/ 
March,  1973  ARB  Audience  Estimate  Re- 
port for  the  market  accompanying  its 
reply,  which  show  that  in  every  time 
period  of  the  day  measured  by  ARB, 
KMOM-TV  lagged  considerably  behind 
the  other  two  stations  in  its  share  of  the 
"metro  area"  (Midland  and  Ector  Coun- 
ties) audience,  where  KMOM-TV's  rat- 
ings were  also  substantially  lower  thsm 
its  rating  in  the  entire  Area  of  Dominant 
Influence.  It  also  points  out  that  these 
figures  show  that  Station  KMOM-TV's 
audience  shares  In  the  critical  6-6:30 
p.m.,  and  10-10:30  p.m.,  metro  area  local 
news  periods  are  but  2  percent  and  7  per- 
cent, respectively,  while,  in  contrast.  Sta- 
tion KOSA-TV's  share  of  the  metro  area 
audience  in  the  same  periods  was  50  per- 
cent. Grayson  further  states  that  its  con- 
cern about  the  competitive  Inequality  of 
KMOM-TV  has  been  substantially  in- 
creased since  learning  of  the  proposed 
acquisition    of    Station    KOSA-TV    at 
Odessa  by  Porward  of  Texas,  Inc.  (which 
has  since  taken  place),  a    subsidiary  of 
Forward  Communications  Corporation,  a 
multiple  station  owner,  since  it  is  known 
to  be  an  experienced  and  aggressive  sta- 
tion operator,  and  it  fears  that  the  new 
ownership  of  the  Odessa  station  may 
prove  to  be  a  more  formidable  competitor 
than  Doubleday  and  make  it  impossible 
for  Station  KMOM-TV  to  survive  at  all. 
30.  P\irther,  Grayson  labels  as  "not 
true"  Doubleday's  charge  that  in  moving 
Station  KMOM-TV  to  Odessa,  it  would 
be  "abandoning"  Mpnahans,  to  the  com- 
munity's detriment.  It  states  that  the 
move  would  result  In  no  decline  of  tele- 
vision programming  or  advertising  serv- 
ice by  Station  KMOM-TV  for  Monahans, 
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but  that,  to  the  contrary,  it  would  enable 
the  station  to  serve  Monhans  and  its 
other  viewers  far  more  effectively  than  is 
possible  today;  that,  as  the  station's  gen- 
eral manager  stresses  in  his  accompany- 
ing statement,  it  is  anticipated  that  Sta- 
tion KMOM-TV,  as  an  Odessa  station, 
would  still  cover  news  and  current  events 
in  Monahans  to  substantially  the  same 
extent  as  it  now  does  and  would  continue 
to  solicit  advertising  in  Monahans  to  the 
same  extent;  and  that,  as  the  several 
letters  submitted  from  Monahans  busi- 
nessmen indicate,  the  businessmen  in  the 
community  imderstand  this  and  that  the 
proposed  move  is  necessary  for  the  sta- 
tion to  continue  to  improve  service  to  the 
commimity. 

31.  With  respect  to  Doubleday's  argu- 
ment that  any  eventual  reassignment  of 
Station  KMOM-TV  to  Odessa  would  be 
contrary  to  the  Commission's  duopoly 
rule.  Grayson  states  that  It  ignores  the 
fact  that  no  change  in  the  transmitter 
site  or  signal  contour  of  Station  KMOM- 
TV  or  any  other  Grayson  station  is  con- 
templated If  its  rule  making  proposal 
herein  is  adopted;  and  that  Its  proposal 
looks  toward  an  eventual  qualitative  im- 
provement in  the  program  service  of  a 
station  which  it  Is  already  authorized  to 
own — not  an  expansion  of  service  to  any 
new  or  different  geographic  area.  It 
further  submits  that  the  reasons  under- 
lying the  Commission's  waiver  of  the 
duopoly  rule  in  connection  with  its  orig- 
inal acquisition  of  Station  KMOM-TV 
(and  to  justify  the  satelhte  state  of  Sta- 
tion KWAB-TV,  Big  Spring)  are  just  as 
true  today,  for  the  entire  area,  with  the 
exception  of  Odessa  and  perhaps  Mid- 
land, has  been  in  a  state  of  economic 
decline  and  Station  KMOM-TV  contin- 
ues to  be  a  marginal  enterprise. 

32.  Grayson  also  finds  no  merit  in 
Doubleday's  su^xunent  respecting  the  ab- 
sence of  prior  Commission  precedent  for 
its  proposal.  It  contends  that  all  of  the 
factual  distinctions  Doubleday  claims  be- 
tween the  cases  it  cited  and  its  proposal 
are  immaterial  and  that  Doubleday  ig- 
nored the  central  policy  questions  in  all 
of  them — of  whether,  on  balance,  the 
proposed  channel  reallocation  in  a  given 
case  will  serve  the  public  interest.  In 
each  cited  case,  Grayson  states,  the  Com- 
mission made  the  factual  judgment  that 
the  channel  reallocation  involved  would 
result  in  an  overall  improvement  of  serv- 
ice to  the  public  which  would  more  than 
coimterbalance  the  "loss"  to  the  commu- 
nity from  which  the  chaimel  was  moved. 
It  submits  that  the  basis  exists  for  the 
same  judgment  here  also;  that  while  the 
closing  of  Station  KMOM-TV's  main 
studio  in  Monahans  would  in  some  sense 
represent  a  "loss"  to  that  community,  the 
loss  would  be  far  less  than  the  failure  of 
the  station  to  survive  at  all;  that,  even 
if  the  station  could  continue  to  limp 
along  at  its  Monahans  location,  the 
physical  presence  of  its  studio  at  Mona- 
hans would  mean  little  to  the  local  resi- 
dents if  the  station  could  not  provide  a 
satisfactory  and  competitive  program 
service;  and  that  the  proposed  reassign- 
ment would  result  in  a  net  improvement 


PROPOSED  RULES 

of  service,  not  only  to  television  viewers 
in  Monahans  but  to  those  throughout 
Station  KMOM-TV's  service  area. 

33.  In  reply  to  Midland  Telecasting's 
opposing  argument,  Grajrson  contends 
tloat  it  consists  primarily  of  general  al- 
legations that  the  proposed  reassignment 
of  Channel  9  to  Odessa-Monahans  would 
eliminate  the  opportunity  for  its  Midland 
UHF  station  to  obtain  a  network  afBlia- 
tlon  and  would  create  a  serious  economic 
problem,  curtail  program  availabilities 
and  create  other  related  problems  for  the 
station  which  provide  no  reason  to  reject 
its  proposal.  This  is  the  case,  it  argues, 
since  no  physical  change  in  Station 
KMOM-TV's  transmitting  facilities  Is 
contemplated  either  now  or  upon  re- 
assignment of  Chaimel  9;  since,  to  the 
extent  that  UHP  Station  KDCD-TV 
must  compete  with  Station  KMOM-TV 
and  its  Midland  translator,  that  fact  will 
be  no  more  true  in  the  future  than  it  is 
now;  and  since  no  factual  support  was 
provided  for  the  assertion  that  a  net- 
work affiliation  might  under  scKne  cir- 
cumstances be  made  available  to  Station 
KDCD-TV.  Grayson  submits  that,  given 
the  present  signal  contours  of  all  the 
television  stations  in  the  market,  there 
is  no  reason  to  believe  that  there  is  any 
possibility  of  Station  KDCD-TV  acquir- 
ing a  network  affiliation.  It  further 
claims  that,  while  its  proposal  is  designed 
to  change  the  competitive  conditions  as 
between  the  VHP  stations  in  the  market, 
to  bring  about  true  competitive  condi- 
tions as  between  them,  particularly  with 
respect  to  national  and  regional  adver- 
tisers and  local  advertisers  in  Odessa, 
Station  KDCD-TV,  which  operates  with 
extremely  low  power  and  reaches  few 
people,  is  not  in  a  position  to  compete  for 
such  advertising,  and  that  the  incremen- 
tal impact  of  its  proposed  Channel  9 
move  on  this  UHF  station  would  be 
minimal. 

Discussion 

34.  The  channel  assignments  listed  for 
communities  in  the  television  Table  of 
Assignments  reflect  our  judgment  of  the 
requirements  of  the  public  interest  and 
Section  307(b)  of  the  Communications 
Act  for  their  fair,  efficient  and  equitable 
distribution  among  the  several  States 
and  communities.  They  are  not,  however, 
fixed  or  immutable  and  have  always  been 
subject  to  change  since  the  Table  was 
established  in  1952  whenever,  in  the  light 
of  experience,  changing  conditions  or 
other  considerations,  we  find  reason  to 
believe  that  the  public  interest  and  Sec- 
tion 307  <b)  requirements  would  be  better 
served  thereby. 

35.  When  we  assigned  Channel  9  to 
the  relatively  small  community  of  Mon- 
ahans in  1952,  which  then  had  a  popu- 
lation of  under  7.000,  it  was  in  the  belief 
that  it  was  a  developing  community  in 
the  west  Texas  area  that  should  be  af- 
forded an  opportunity  to  have  a  first 
local  television  service.  With  the  benefit 
of  experience,  however,  it  is  doubtful 
whether  we  would  have  even  then  pro- 
vided a  community  of  its  size  with  a 
television  assignment,  for  over  the  years 
we  have  come  to  the  view  that  It  Is  ques- 


tionable whether  cities  with  populations 
under  25,000  have  sufficient  distinct  need 
for  a  local  television  programming  serv- 
ice or  ability  to  support  a  local  staticm  to 
warrant  an  assignment.  Consequently, 
we  now  require  a  strong  showing  of  need 
and  demand,  and  that  the  channel  will 
be  used  before  making  a  new  assignment 
to  a  community  imder  such  size.  Be  that 
as  it  may,  and  even  though  Monahans 
did  not  continue  to  develop  as  antici- 
pated in  1952  and  is  today  still  a  rela- 
tively small  community  with  a  popula- 
tion of  under  8.500— less  than  it  had  in 
1960 — Channel  9  has  been  in  continuous 
use  there  as  a  local  outlet  and  service 
since  1958,  providing  a  useful  service  to 
the  community  and  area.  It  appears  from 
the  Grayson  showing,  however,  that  it  Is 
highly  questionable  that  the  size  and  eco- 
nomic base  at  Monahans  are  today  or, 
for  that  matter,  ever  wwe  alone  suffi- 
cient for  the  development  of  an  eco- 
nomically viable  and  effective  local  sta- 
tion or  that  a  local  station  there  was  not 
of  necessity  required  to  look  also  to  the 
Odessa-Midland  market,  the  principal 
and  largest  one  In  the  area,  for  audience, 
revenues  and  programming.  The  history 
of  the  Monahans  Channel  9  station  Indi- 
cates that  in  its  early  years  of  <H)eration 
it  was  threatened  with  extinction  be- 
cause of  substantial  continuing  losses 
and  that  the  station  has  been  able  to 
survive  and  reduce  its  losses  only  by  Im- 
proving Its  technical  facilities,  relocating 
Its  site,  acquiring  a  network  affiliation, 
and  providing  a  wide-area  service  in 
competition  with  the  two  other  network- 
affiliated  Odessa  suid  Midland  stations  in 
the  area  for  audience,  programming,  and 
support. 

36.  In  authorizing  the  move  of  the 
Monahans  Channel  9  station  to  Its  pres- 
ent transmitter  site  nearer  Odessa  in 
1962  over  the  objections  of  the  Odessa 
Channel  7  and  Midland  Channel  18 
licensees,  we  believe  that  as  a  result  of 
the  proposed  move  the  chances  of  sur- 
vival of  the  station  would  Improve;  that 
it  would  be  able  to  obtain  a  network  affil- 
iation; and  that,  as  a  result,  not  only 
would  the  Monahans  area  be  able  to  re- 
tain Its  local  Channel  9  service,  but  that 
the  need  of  the  Monahans-Odessa-Mld- 
land  area  for  a  third  fully  competitive 
service  would,  for  the  first  time,  be  met. 
We  were  of  the  view  that  meeting  the 
need  for  a  third  fully  competitive  service 
in  this  area,  which  we  believed  would  be- 
come a  reality  as  a  result  of  the  move, 
was  an  overriding  public  Interest  objec- 
tive, outweighing  any  theoretical  adverse 
impact  on  UHF  television  in  the  area  or 
other  objections  raised  to  the  move,  from 
which  the  entire  area  would  gain. 

37.  It  appears  that  our  expectations  as 
to  the  resulting  benefits  from  Station 
KMOM-TV's  move  to  Its  present  trans- 
mitter site  have  to  some  extent  been 
realized,  for,  as  the  showings  of  the  par- 
ties herein  Indicate,  the  station  has  been 
able  to  continue  in  operation,  to  acquire 
a  network  affiliation,  to  provide  a  third 
service  in  the  Odessa-Midland-Big 
Sprlng-Monahans  area  competitive  in 
coverage  with  the  other  two  network- 


affiliated  Odessa  and  Midland  VHP  sta- 
tions, and  it  is  nearlng  economic  viability. 
Orayscm.  however,  makes  a  persuasive 
showing  that,  because  of  the  identifica- 
tion of  Station  KMOM-TV  with  the  small 
community  of  Monahans  And  the  loca- 
tion of  its  studios  there,  and  the  distance 
of  Monahans  from  the  urban  complex  of 
Odessa  and  Midland,  to  which  it  must 
necessarily  look  to  for  local  programming 
originations  and  advertldng  support, 
Station  KMOM-TV  encoimters  difficul- 
ties not  faced  by  its  Odessa  and  Midland 
competitors  in  this  market  area  which 
limit  its  ability  to  produce  local  program- 
ming, to  acquire  a  proportional*  share  of 
the  total  market  viewing  audience,  to 
achieve  competitive  acceptance  and 
status  In  the  Odessa-Midland  market 
sufficient  to  compete  effectively  for  na- 
tional, regional  and  local  advertising  in 
Odessa,  to  achieve  sustained  economic 
viability,  and  to  realize  Its  potential  for 
providing  an  effective,  fully  competitive 
third  service  throughout  the  area. 

38.  While,  as  we  have  often  stated,  we 
are  not  generally  concerned  with  the 
competitive  status  of  licensees  and  are 
not  Insurers  of  profitable  operatiaia,  we 
are  concerned  with  the  public  interest, 
and  It  Is  served,  we  believe,  by  creating 
greater  opportunities  in  sin  area  for  sur- 
vival of  existing  stations,  for  Improved 
service,  and  effective  and  comparable 
competition  among  a  greater  number  of 
stations.  It  appears,  as  Grayson  urges, 
that  moving  the  Monahans  Channel  9 
station  to  Odessa  might  increase  such 
opportunities  and  enable  the  public  In 
thia  west  Texas  area  to  receive  a  third 
more    effective    and    fully    comi)etltlve 
area-wide  broadcast  service.  While  this 
would  involve  deleting  the  only  local  out- 
let at  Monahans  a  most  important  pubUc 
Interest  consideration  also,  we  feel  that 
the  benefits  to  Monahans  and  the  rest  of 
this  area  resulting  from  such  a  move 
might  be  overriding.  This  could  be  so  If 
we  should  finally  conclude  that  KMOM- 
TV  is  handlcaiH?ed  In  providing  an  effec- 
tive and  «»ni>etitive  area-wide  service 
from  its  Monahans  location  and  such  a 
conclusion   is   coupled  with   Orayscm's 
expressed  intent  to  ctmtlnue  to  operate 
from  its   present   transmitter  site    (if 
KMOM-TV  is  licensed  as  an  Odessa  sta- 
tion) and    to  continue  to  meet  Mona- 
hans' needs   for  service.   However,   In 
weighing  these  public  interest  consldera- 
tlona.  and  also  the  desirability  of  reqidr- 
Ing  the  maintenance   of  an  auxiliary 
studio  at  Monahans  as  a  condition  at- 
taching to  any  use  of  Channel  9  for  an 
Odessa  operation  should  the  channel  be 
reassigned.  It  would  be  helpful  to  have 
comments  from  the  petitioner  and  other 
Interested  parties,  particularly  In  the 
Monahans  area.  In  regard  to  any  local 
programming  needs  of  Monahans  dis- 
tinct from  those  of  Odessa  or  the  area  In 
general. 

39.  Another  Important  piibUc  Interest 
factor  to  be  considered  Is,  of  course,  the 
ixisslble  adverse  Impact  that  the  pro- 
posed reassignment  as  an  Odessa  Chan- 
nel 9  station  could  be  expected  to  have 
upon  the  Midland  UHF  operation  and 
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the  potential  for  UHF  growth  in  Odessa, 
which  has  two  imused  UHP  assignments. 
It  is  Midland  Telecasting's  view  that  It 
would  be  substantial.  While  we  are  con- 
cerned about  any  change  in  VHP  sta- 
tion assignments  or  facilities  which 
might  adversely  affect  existing  UHP  sta- 
tions or  UHP  growth  in  an  Eirea,  we  find 
nothing  in  Midland  Telecasting's  argu- 
ment which  would  permit  a  resisonable 
assvunption  that  the  proposed  reassign- 
ment would  be  likely  to  have  a  slgnifi- 
cant  adverse  impact  upon  its  UHP  sta- 
tion or  prospects  of  UHP  growth  In 
Odessa,  or  be  an  overriding  considera- 
tion, particularly  since  the  proposed  re- 
assignment would  not  Introduce  a  new 
or  increased  VHP  sl^ial  in  the  Midland 
and  Odessa  areas,  and  the  area  has  long 
had  three  full-market  VHP  services. 
Further,  while  Midland  Telecasting  indi- 
cates that  the  pr(«x)sed  reassignment 
might  deprive  its  Midland  UHP  station 
of  opportunity  to  obtain  a  network  af- 
filiation, it  seems  unrealistic  to  suppose 
that  in  the  circumstances  existing  In 
this  area,  with  the  three  full-market 
VHP  stations  now  servlnc;  the  Odessa 
and  Midland  areas  each  having  a  primary 
network  afHliatlon,  its  Midland  UHP  sta- 
tion, whose  coverage  and  service  is  large- 
ly limited  to  the  immediate  Midland 
area,  would  have  opportimity  for  a  net- 
work afOllation  in  the  foreseeable  future 
even  if  the  Channel  9  network-affiliated 
station  serving  this  market  area  should 
continue  to  operate  on  a  Monahans  as- 
signment. 

40.  Another  factor  Doubleday  would 
have  OS  consider  is  the  possible  lack  of 
Justification  for  continued  authorization 
of  overl^ping  contours  of   Grayson's 
Monahans  Channel  9  station.  Its  caian- 
nel  4  Big  Spring  satellite,  and  its  CSian- 
nei  13  Lubbock  stati(m  which  we  granted 
In  ocNinectian  with  the  reassignment  of 
the   Monahans   Channel   9   station  to 
Grayson,  should  its  reassignment  pro- 
IXMal  be  adwted  and  it  be  authorized 
to  operate  Station  KMOM-TV  on  Chan- 
nel 9  as  an  Odessa  rather  than  a  Mona- 
hans station.  These  authorizations  are 
operative  only  with  respect  to  the  peti- 
tioner's ■  existing  Monahans  Channel  9 
<veratlon,  and  in  the  event  the  proposed 
Channel  9  reassignment  is  made,  a  re- 
assessment td  aD  the  reasons  bearing  on 
the  Ttitt.ing  authorizations  would  have 
to  be  made  before  grant  d  any  applica- 
tion filed  by  the  petltl(»er  to  (werate 
on  Channel  9  at  Odessa  Instead  of  Mooa- 
ha.n»  Since  no  equities  would  accrue  to 
the  petitioner  by  the  adoption  of  its  re- 
assignment proposal  which  would  sub- 
setiuently  bar  adverse  action  on  any  ap- 
pUcation  which  It  filed  for  move  of  Sta- 
tion KMOM-TV  to  Odessa  if  we  decided 
that  the  piiblic  interest  so  required,  we 
believe  It  would  be  premature  and  is  un- 
necessary to  attempt  to  consider  the 
overlap  matter  in  assessing  the  merits  of 
its  Channel  9  reassignment  pnH>o6al.  If 
the  proposal  is  ad<H>ted,  this  matter  can 
better  be  considered  and  dealt  with  when 
raised  by  an  application  of  the  petitioner 
for  rellcensing  of  Station  KMOM-TV. 
41.  Grayson's  objective  of  having  Its 
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Monahans  Channel  9  station  relicensed 
as  an  Odessa  statical  could  also  be  ac- 
complished by  simply  reassigning  Chan- 
nel 9  from  Monahans  to  Odessa,  for  the 
channel  is  technicaDy  feasible  for  use  in 
either  community.  On  the  whole,  how- 
ever, we  think  that  its  proposal  to  reas- 
sign the  channel  to  Odessa-Monahans  in 
combination  would  have  certain  ad- 
vantages if  any  reassignment  Is  found  to 
be  warranted. 

42.  While  our  television  Table  of  As- 
signments is  generally  predicated  upon 
assignments  to  specific  cities  and  com- 
munities only,  we  have  sparingly  assign- 
ed  television   channels   to   hyphenated 
commxinitles  in  the  Table  also.  Hyphena- 
tion is  an  assignment  tool  we  have  used 
to  assist  in  making  a  fair,  efficient  and 
equitable  assignment  of  television  chan- 
nels in  areas  where,  for  assignment  pur- 
poses, it  appears  that  the  communities 
involved  should  be  treated  as  one  com- 
munity (for  a  variety  of  reasons,  includ- 
ing among  others,  their  proximity  and 
common  social,  cultiiral,  trade  and  eco- 
nomic interests)  and  also  where  it  seem- 
ed best  to  postpone  imtil  the  application 
and  possible  adjudicatory  stage  any  un- 
resolved or  close  questions  as  to  which  of 
the  communities  in  the  hyphenated  list- 
ing warranted  use  of  the  assignment.  In 
looking  at  the  situation  here,  we  believe 
that  Monahans  and  Odessa  are  geo- 
graphically close  enough  and  are  suffi- 
ciently similar  enough  In  their  Interests 
to  warrant  our  considering  a  dual  Chan- 
nel 9  assignment.  We  also  believe  that. 
In  a  case  such  as  this,  where  the  reas- 
signment proposal  Is  intended  to  be  used 
as  a  means  to  move  a  local  outlet  from  a 
small  community  to  a  larger  community 
In  the  same  area,  reassignment  of  the 
channel  involved  to  both  communities  in 
hyphenation  rather  than  to  the  larger 
community  outright  will  better  insure 
continued  identity  with,  and  service  to, 
the  smsdler  community  from  the  station. 
Reassignment   of   the  channel   in   hy- 
phenation to  both  communities  would 
also  provide  us  with  further  opportunity 
to  scrutinize  any  specific  proposal  before 
finally  deciding  whethw  the  public  inter- 
est dictates  that  the  local  outlet  in  the 
smaller  community  should  be  moved,  for 
the  proposed  reassignment  of  CThannel  9 
to  Odessa-Monahans,  If  made,  would  not 
In  Itself  In  any  way  change  the  outstand- 
ing authorization  Grayson  now  holds  for 
Station  KMOM-TV   on   CJhannel   9   at 
>4op«^^"w  f^nTn^hnnn  would  Continue  to 
retain  Its  local  Channel  9  outlet  until 
such  time  as  favorable  action  would  be 
taken  on  an  application  for  its  reassign- 
ment to  Odessa. 

43.  As  for  the  several  Commission 
cases  cited  by  the  petitioner  as  precedent 
for  Its  subject  proposal,  they  are  not  suf- 
ficiently factually  similar  to  require  dis- 
cussion or  to  persuade  us  that  they 
should  govern  our  ultimate  decision  on 
Its  proposal  We  believe,  however,  that 
Its  showing  has  been  adeqiiate  to  merit 
consideration  of  Its  reassignment  pro- 
posal In  rule  making.  Ih  eonnectlon 
therewith,  as  mentioned  In  paracrapb 
38,  we  believe  consideration  should  also 
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be  given  to  whether  maintenance  of  an 
auxiliary  studio  at  Monahans  should  at- 
tach to  any  use  of  Channel  9  for  an 
Odessa  station  should  the  proposed  re- 
assignment be  made. 

44.  In  view  of  the  foregoing,  and 
pursuant  to  authority  found  in  Sections 
4(1  >,  303(g)  and  (r)  and  307(b>  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281(b)  (6)  of  the  Com- 
mission's rules,  it  is  proposed  to  amend 
the  TV  Table  of  Assignments,  S  73.606 
(b)  of  the  Commission's  rules  and  reg- 
ulations, as  follows  for  the  named  com- 
munities: 


niy 

Channel  No. 

Prtaent 

Proposed 

Monahaii5.  Tei... 

Odessa.  Tex 

Odessa.Monahans, 

Tex". 

9-  . 
7-.  24. 80, '38 

""'7-,24."36,'3« 

•*- 

45.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  CommisslCHi's 
rules  and  regulations.  Interested  parties 
m^j^pie  comments  on  or  before  June  14, 
1974,  and  reply  comments  on  or  before 
July*  3,  1974.  All  submissions  by  i>arties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

46.  In  accordsmce  with  the  provisions 
of  9  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs  or  other  documents  shall  be 
furnished  by  the  Commission.  These  will 
be  available  for  public  inspection  dur- 
ing regular  business  hoiu^  in  the  Com- 
mission's labile  Reference  Room  at  its 
Headquarters,  1919  M  Street.  NW., 
Washington,  D.C. 

Federal  Communications 
Commission, 
[seal!         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-10056  Piled  5-l-74;8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  19161;  POC  74-409] 

FM   BROADCAST  STATIONS  IN  CERTAIN 
CITIES 

Proposed  Tabl«  of  Assignments 

In  the  matter  of  Amendment  of 
J  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (West  Allls.  Berlin, 
Hartford,  Neenah-Menasha,  Shawano, 
Watertown  and  Waupun.  Wis.,  and 
Escanaba,  Mich.;  Coal  City,  Dwight  or 
Marseilles,  111.;  St.  Charles  and  St.  Louis, 
Mo.;  Mimcie,  lad.  and  Cellna,  Fostorla 
and  Lima.  Ohio;  Anamosa  and  Iowa 
City,  Iowa:  Terrell  and  Corslcana, 
Texas;  Sullivan,  Bedford  and  Paoli,  Ind.; 
Orangeburg.  S.C;  Danville,  Ind.; 
Decatur  or  Paris,  HI.;  Manning  and 
E^lngstree.  S.C.  and  Burlington.  Iowa. 
Docket  No.  19161  RM-1476.  RM-1489, 
RM-1523,  RM-1524,  RM-1528,  RM-1540. 


RM-1552.  RM-1564,  RM-1559,  RM-1561. 
RM-1563.  RM-1566.  RM-1571,  RM-1626. 
RM-1660.  RM-1823. 

1.  The  Commission  has  under  con- 
sideration (a)  the  First »  and  the  Third 
Report  and  Order  in  Docket  No.  19161 
[36  FR  21193,  23  RR  2d  1576  (1971),  32 
F.C.C.  2d  191;  37FR  9999,  24  RR  2d  1790 
(1972).  34  F.C.C.  2d  8581;  (b)  the 
petition  for  reconsideration  of  the  Third 
Report  and  Order,  filed  June  12,  1972, 
by  Communicators,  Inc.  (37  FR  18538) 
("Communicators") ;  (c)  the  opposition 
to  this  petition  for  reconsideration  filed 
July  7,  1972,  by  Roy  Hodges,  d/b  as 
Vivid  Music  Enterprises  ("Hodges") ;  (d) 
the  reply  to  Hodges'  opposition,  filed 
July  19, 1972,  by  Communicators;  (e)  the 
petition  for  rulemaking  filed  ,June  16, 
1971,  by  Big  Country  Broadcasting  Cor- 
poration ("Big  Country") ,  licensee  of  AM 
Station  KKUZ,  Burlington,  Iowa;  and 
(f )  the  opposition  to  the  Big  Country 
petition  filed  August  9,  1971,  by  Com- 
municators. 

2.  The  original  proposal  before  us  was 
to  substitute  Channel  228A  for  imoccu- 
pied  Class  C  Channel  230  at  Iowa  City, 
Iowa,  in  order  to  permit  the  assignment 
of  Channel  232A  to  Anamosa,  Iowa.  The 
result  would  have  been  a  first  assignment 
for  Anamosa  and  an  intermixture  of 
channels  at  Iowa  City.  The  other  Iowa 
City  assignment,  a  Class  C  channel,  was 
already  in  use,  but  no  one  had  yet 
applied  for  use  of  Channel  230.  As  is  the 
usual  practice,  the  Notice  of  Proposed 
Rule  Making  specified  that  some  form  of 
expression  of  continuing  interest  on  the 
part  of  the  petitioner  should  be  sub- 
mitted, or  if  it  were  not,  the  petition 
might  be  denied  on  this  groimd  alone.  In 
fact,  that  is  precisely  what  happened. 
Hodges,  the  petitioner,  did  not  file  com- 
ments or  reply  comments  nor  did  he  in 
any  other  way  manifest  any  further  in- 
terest in  the  proceeding.  We  took  note 
of  this  failure  in  the  First  Report  and 
Order  and  refused  to  grant  his  proposal. 

3.  Hodges  filed  a  petition  for  recon- 
sideration of  the  First  Report  and  Order, 
alleging  that  he  was  unaware  of  the  need 
to  respond  to  the  Notice  of  Proposed 
Rule  Making  and  providing  arguments 
on  behalf  of  the  proposal  set  forth  in  his 
petition  for  rule  making.  We  found  these 
arguments  persu8isive  and  adopted  the 
Third  Report  and  Order  which  reversed 
the  earlier  action  and  adopted  the 
channel  changes  sought  by  Hodges. 
Thereafter.  Communicators  filed  a  peti- 
tion for  reconsideration  charging  error 
In  the  Third  Report  and  Order.  As  de- 
tailed below,  a  reversal  of  the  Third 
Report  and  Order  Is  required. 

4.  Rather  than  set  forth  the  discussion 
of  the  Third  Report  and  Order  in  Its 


•  Tbe  reasons  for  including  the  First  Re- 
port and  Order  as  well  aa  the  Third  Report 
and  Order  will  be  detailed  In  the  discussion 
which  follows.  The  Second  Report  and  OrdM 
dealt  with  matters  relating  to  other  com- 
munities In  this  group  of  proposed  assign- 
ments, and  as  a  result  Is  not  pertinent  to  the 
matters  under  consideration  In  this  docu- 
ment 


entirety,  followed  by  the  arguments  of 
the  parties,  we  shall  discuss  the  salient 
points  treated  In  that  document  and  the 
argimients  they  occasioned  on  an  issue- 
by-issue  basis.  Because  of  the  confusion 
which  resulted  from  that  document's 
treatment  of  several  of  these  points,  our 
discussion  of  them  must  extend  beyond 
that  which  normally  would  be  required. 
In  part,  we  shall  restate  long  held  views, 
indicating  their  continuing  applicability, 
and  in  part  we  shall  discuss  matters 
which  have  not  been  treated  before  at 
length  or  perhaps  at  all. 

5.  The  first  issue  to  consider  is  that  of 
the  significance  that  attaches  to  a  peti- 
tioner's failure  to  provide  a  response  to 
a  Notice  of  Proposed  Rule  Making.  In 
the  Third  Report  and  Order  we  agreed 
that  Hodges  had  slept  on  his  rights  but 
found  overriding  public  interest  reasons 
for  acting  favorably  on  his  proposal  any- 
way. Communicators  insists  that  the  re- 
sult of  our  decision  Is  to  sanction  wanton 
disregard  of  our  procedural  requirements 
and  to  invite  similar  problems  in  the 
future. 

6.  The  statement  in  the  Third  Report 
and  Order  that  the  ultimate  test  Is  that 
of  the  public  interest  is  indeed  true. 
Nevertheless,  we  need  to  be  concerned 
with  procedure  as  well  as  substance  in 
determining  what  best  serves  the  public 
interest.  Unless  applicable  procedural  re- 
quirements are  observed,  we  would  face 
diflQculties  in  exercising  our  regulatory 
responsibilities,  hardly  a  sltuatlMi  to 
benefit  the  public.  On  the  other  hand, 
fairness  dictates  that  we  not  proceed  in 
Procrustean  fashion  either.  On  occasion, 
deviations  can  be  warranted,  but  request 
for  such  special  relief  must  adequately 
demonstrate  the  presence  of  an  overrid- 
ing public  interest  justification  and  swle- 
quately  explain  the  failure  to  observe  the 
applicable  procedural  requirements.  It 
may  well  be  that  Hodges'  explanation  for 
his  failure  to  respond  to  the  notice  of 
proposed  rulemaking  was  Inadequate. 
Hodges  relied  on  his  lack  of  am  attorney. 
Can  this  fact  relieve  him  of  the  responsi- 
bility to  follow  the  requirements  of  the 
Notice  which  was  sent  to  him  by  the 
Commission,'  especially  since  Hodges  is 
experienced  In  broadcasting  and  able  to 
prepare  and  file  his  petition  without  legal 
assistance?  Although  there  is  some  l>a5is 
for  qestionlng  the  adequacy  of  Hodges' 
request,  it  is  not  necessary  to  resolve  this 
point  as  there  are  substantive  groimds  on 
which  to  reverse  our  previous  action  as 
will  be  discussed  in  the  succeeding  para- 
graphs. 

7.  One  of  the  reasons  we  gave  for  again 
considering  Hodges'  proposal  was  the  im- 
pact of  the  filing  of  Big  Country's  peti- 
tion seeking  the  reassignment  of  Channel 
230  from  Iowa  City  to  Burlington,  Iowa. 
Although  we  stated  that  this  petition 
would  not  be  considered  in  this  proceed- 
ing on  the  merits  because  of  its  late  fil- 
ing, w?  nonetheless  took  "Judicial  notice* 
of  the  filing.  Since  removal  of  Channel 
230  from  Iowa  City  was  the  change  on 
which  the  Anamosa  proposal  rested,  we 
noted  that  Hodges  could  have  his  pro- 
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posal  considered  In  connection  with  Big 
Country's.  RAther  than  wait  for  this  to 
occur,  we  acted  on  Hodges'  petition  for 
reconsideration.  The  inability  to  consider 
the  Big  Country  petition  on  its  merits 
and  hence  the  need  for  a  notice  was  dic- 
tated by  the  fact  that  It  had  not  been 
filed  before  the  "cut-off"  deadline  speci- 
fied In  the  Anamosa /Iowa  City  Notice. 
Communicators  strongly  dilutes  the 
legitimacy  of  any  reliance  on  the  filing 
of  an  imtimely  proposal  in  resolving  the 
treatment  to  be  given  to  Anamosa.  By 
taking  judicial  notice  of  the  filing  erf  the 
Burlington  petition  Communicators  sees 
the  Commission  as  having  vitiated  Its  en- 
tire "cut-off"  procedure. 

8.  We  can  understand  the  view  ex- 
pressed by  CommunicatoETB.  If  the  Big 
Country  filing  was  allowed  to  have  an 
Impact  <m  the  merits  of  the  case  that 
cle«a-ly  would  have  been  improper  and 
contrary  to  our  "cut-off"  procedure.  Ob- 
viously, If  allegedly  more  meritorious  pro- 
posals are  given  consideration  notwith- 
standing their  untimellnesB,  then  tt  will 
be  vastly  more  difficult  to  ever  conclude 
a  proceeding,  to  ever  make  an  assign- 
ment. Whatever  view  might  be  appropri- 
ate In  special  circumstances  or  where 
overwhelming  need  appears  to  exist  Is 
not  applicable  here  since  no  such  circum- 
stance was  presented  by  the  Big  Coimtry 
filing.  It  simply  represented  a  competing 
claim  for  the  chaimel,  and  like  virtually 
all  proposals,  could  be  said  to  have  some 
merit.  In  no  way  did  it  suggest  such 
overwhelming  importance  as  to  virtually 
mandate  Its  success  and  thus  give  it  a 
basis  for  special  consideration.  Therefore 
no  reliance  should  have  been  placed  on 
the  filing  of  the  pleading  save  to  note 
that  Hodges  might  again  have  a  day  In 
oourt  if  he  wished  to  raise  the  Anamosa 
proposal  as  a  counterpropossd  in  con- 
nection with  any  Notice  issued  in  a  Bur- 
lington    proceeding.      Communicators, 
however,  though  that  the  Third  Report 
and  Order  did  place  some  reliance  on  this 
xmtlmely  filing  in  deciding  the  merits  of 
the  Iowa  Clty/Anamosa  contest.  Such 
was  not  oar  intait. 

9.  We  DOW  turn  to  the  merits  of  the 
proposals  before  us.  There  are  three  com- 
munities to  consider:  Iowa  City,  Ana- 
mosa and  Burlington.'  Because  of  the 
procedural  Irregularltlee  we  have  out- 
-  lined,  the  whole  case  requires  a  reversion 
to  the  status  quo  ante,  and  all  of  our 
Inference  to  channel  asBlgnments  will 
be  based  on  those  existing  before  adop- 
tlan  of  the  First  Report  and  Order.  Save 
for  our  need  to  discuss  the  reasons  for 
Its  reversal,  reference  should  not  be  made 
to  the  Third  R«)ort  and  Order,  for  It  Is 
without  force  and  effect.  Anamosa,  a 
community  of  4,389  persons  has  no  FM 
channel  or  AM  station.  Anamosa  Is  the 
county  seat  and  largest  community  In 
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Jones  County  (pop.  19,868)  and  the  as- 
signment of  Channel  232A  would  bring 
the  county's  first  local  axaral  outlet.  Iowa 
City  has  a  population  of  46.850  and  John- 
son County,  in  which  tt  ks  located,  has 
a  population  of  72,127.  Iowa  City  has  a 
noncommercial  educational  FM  station 
and  two  commercial  PM  channel  as- 
signments, one  of  which  is  occupied  and 
the  other  of  which  is  the  subject  of  this- 
proceeding.  Iowa  City  also  has  two  AM 
statl<His,  one  a  commercisd  daytime-only 
station  and  the  other  noncommercial 
educational,  unlimited  time.*  Burlington 
has  a  population  of  32,366  aaid  its  county 
(Des  Moines)  a  population  of  46,982. 
Burlington  has  one  Class  C  PM  station 
and  two  AM  stations,  one  daytime-only 
and  the  other  full-time. 

10.  In  th«  Third  Report  and  Order  we 
gave  relatively  little  attention  to  inter- 
mixture in  Iowa  City,  found  little  signif- 
icance in  the  decline  in  Anamosa's  popu- 
lation (and  that  of  Its  county)  as  con- 
trasted with  Iowa  City's  (and  its  county's) 
substantial  growth,  and  appeared  to  rely 
upon  speculative  benefits  to  be  derived 
from  the  use  of  Chumel  230  elsewhere 
than  Iowa  City,  particularly  in  terms  of 
serving  previously  unserved  or  imder- 
served  areas.  In  addition  we  gave  over- 
riding importance  to  the  matter  of  local 
service  in  applying  to  this  case  the  priori- 
ties used  to  govern  the  making  of  PM 
assignments.  Each  of  these  points  war- 
rants consideration  at  some  length  and 
will  be  discussed  In  the  order  mentioned. 

11.  Having  examined  the  subject  at 
length,  we  have  concluded  that  the  mat- 
ters relied  on  the  Third  Report  and 
Order  were  Insufficient  to  override  our 
usual  prswitlce  erf  avoiding  Intermixture. 
While  on  occasion  we  have  provided  for 
Intermixture,  the  circumstances  present 
In  this  case  do  not  parallel  those  nor- 
mstlly  relied  upcm  by  the  Commission. 
This  Is  not  a  case  In  which  a  party  find- 
ing no  other  available  channel  seeks  a 
Class  A  channel  even  though  the  others 
already  In  the  cwnmunlty  are  Class  B  or 
C.  In  such  situations,  the  proponent  runs 
the  risks  and  the  public  stands  to  receive 
the  gains  since  the  channel  is  the  only 
one  which  could  be  used  there.  Thus,  a 
net  public  gain  could  be  said  to  result. 
Here,  the  effect  would  be  to  deprive  not 
add,  and  to  Justify  this  there  must  be  a 
showing  of  an  Important  public  need 
that  would  be  served.  Although  it  is  true 
ttiat  five  of  the  nine  other  communities 


« Our  reason  for  requiring  a  response  from 
the  proponenit  Is  simple:  We  want  to  avoid 
making  aaslgrunento  where  there  Is  no  as- 
surance that  they  wlU  be  effectuated.  TbviB, 
even  If  no  data  are  called  for,  the  expreaslon 
of  continuing  Interest  le  in^  ttself  an  Import- 
Mxt  matter. 


No. 


*  There  la  a  reason  tor  including  the 
BtwUngton  proposal  notwtUigtAndlng  oUr 
earlier  dl0cu.aBion.  Simply,  the  reason  Is  this: 
no  matter  whlcBi  ctMnmxinlty  Is  preferred. 
Anamoea  or  Iowa  City,  the  Bxu-llngton  pro- 
posal would  stUl  be  entitled  to  considera- 
tion on  the  merits  at  some  futiire  time.  Ordi- 
narily, we  would  simply  decide  the  Burling- 
ton maitter  when  It  la  reached  In  turn.  How- 
ever, this  Is  not  the  ordinary  case.  To  avoid 
further  delays  In  this  already  extended  pro- 
ceeding, following  the  maXlng  of  a  Choice 
between  Anamosa  luid  Iowa  City,  we  eihaU 
act  on  the  Burlington  proposal  In  this 
proceeding. 

•  In  the  meantime,  Communicators  has  ob- 
tained a  construction  permit  for  the  Class  A 
channel  pending  the  outcome  of  Its  petition 
for  reconsideration. 
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In  Iowa  with  populations  between  25,000 
and  50,000  are  intermixed,  the  fact  is 
that  In  three  of  them  the  Class  A  chan- 
nel remains  unoccupied.  There  is  an  ad- 
ditional question  of  how  relevant  this 
Intermixture  is  when  considering  how 
much  larger  Iowa  City  is  and  hence  argu- 
ably in  greater  need  for  two  Class  C 
channels.  In  addition,  the  occupier  of 
Iowa  City's  second  channel  would  be  op- 
erating an  independent  station  in  com- 
petition with  a  joint  AM-FM  operation. 
Communicators  had  not  been  willing  to 
proceed  on  this  basis  for  understandable 
reasons.  The  most  that  could  be  said  is 
that  Anamosa  would  gain  a  channel.  The 
Importance  of  that  point  Is  one  of  the 
Issues  this  proceeding  was  Intended  to 
resolve.  While  Burlington  could  also  gain 
a  second  channel,  this  proposal  was  not 
entitled  to  comparative  consideration 
with  Anamosa  and  Iowa  City  In  the 
Third  Report  and  Order. 

12.  In  terms  of  the  Burlington  propo- 
sal Itself,  the  Third  Report  and  Order 
referred  to  that  community  as  slightly 
smaller  than  Iowa  City,  but  the  differ- 
ence between  46,850  and  32,366  Is  not 
slight.'  Iowa  City  Is  44.8  percent  larger 
and  Its  coimty  53.5  percent  larger.  More- 
over, If  educational  services  and  Com- 
municators' conditional  permit  are  ex- 
cluded, each  has  a  daytime-only  AM  sta- 
tion but  Burlington  has  two  full-time 
commercial  stations  (1  AM  and  1  PM) 
while  Iowa  City  has  only  an  FM  station. 
Particularly  when  Intermixture  Is  at  Is- 
sue, the  fact  that  unlike  Iowa  City,  Ana- 
mosa (and  Jones  Ooimty)  are  losing 
population  assumes  considerable  Im- 
portance. 

13.  One  of  the  key  points  made  by 
Communicators  Is  that  the  operation  It 
would  establish  at  Iowa  City  would  not 
only  serve  more  people  but  In  significant 
part  would  provide  a  first  or  second  FM 
service.  The  Third  Report  and  Order 
spoke  in  terms  of  the  possibility  that 
another  use  of  Channel  230  would  equally 
serve  the  purpose  of  serving  populations 
lacking  in  adequate  service.  To  the  ex- 
tent that  the  document  generally  pointed 
out  that  Communicators'  argument 
about  first  or  second  service  would  have 
to  be  tempered  by  the  recognition  that 
the  channel  could  be  used  elsewhere.  It 
was  on  firm  groimd.  Reliance  on  such 
substitute  use,  however,  especially  one 
not  yet  before  the  Ccxnmlsslon  for  ac- 
tion and  without  the  presence  of  any 
supporting  data,  would  not  be  on  equally 
sound  footing.  It  would  have  been  error 
to  base  an  action  on  such  an  assumption, 
and  as  such  would  have  been  in  direct 
conflict  with  the  assertion  that  the 
Burlington  proposal  was  not  being  con- 
sidered on  the  merits. 

14.  finally,  a  question  has  arisen  re- 
garding our  use  of  the  priorities  In 
Judging  between  conflicting  P7^  pro- 
posals. To  set  the  matter  straight,  the 
priorities  *  are  these: 


*  All  flgiues  are  from  the  1970  U.S.  Onsus. 

•  These  prlOTltles  were  listed  In  the  Further 
notice  of  proposed  rulemaking  tn  the  PM  pro- 
ceeding in  Docket  141M.  FCC  83-867  (1962). 
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(1)  Provision  for  all  existing  Ftl  sta- 
tions, [not  appUcaMe  bo^l 

(2)  I>rovisionA  at  a  first  FM  aerrlce  to 
as  much  of  the  papui»tloci  of  the  United 
States  as  possible;  particularly  that  por- 
tion of  the  populatjon  which  receives  no 
prinuuT  AM  service  nighttime. 

( 3 )  Insofar  as  possiide.  to  provide  each 
community  with  at  least  one  FM  broad- 
cast station,  especially  where  the  com- 
munity has  only  a  daytime-only  or  local 
(Class  IV>  AM  station,  and  especially 
where  the  community  is  outside  of  an 
urbanized  area. 

(4)  To  provide  a  choice  of  at  least  two 
PM  services  to  as  much  of  the  popula- 
tion of  the  United  States  as  possible, 
especially  where  there  is  no  primary  AM 
service  available. 

(5)  To  provide,  in  sJl  communities 
which  appear  to  be  of  enough  size  (or  to 
be  located  in  areas  with  enough  popula- 
tion) to  support  two  local  stations,  two 
local  FM  stations,  especially  where  the 
community  is  outside  of  an  urbanized 
area. 

(6)  To  provide  a  substitute  for  AM 
operations  which,  becaiise  they  are  day- 
time-only or  sufifer  serious  interference 
at  night,  are  marginal  from  a  technical 
standpoint. 

(7)  Channels  unassigned  imder  the 
foregoing  priorities  will  be  assigned  to 
the  various  communities  on  the  t>asis  of 
their  size,  location  with  respect  to  other 
communities,  aiul  the  number  of  outside 
services  available. 

As  can  be  seen,  not  all  of  the  priorities 
are  pertinent  here.  Likewise,  it  should  be 
noted  that  these  priorities  were  never  in- 
tended to  be  applied  rigidly  or  in  a 
mechanical  fashion. 

15.  Priority  two  (service  to  unserved 
areas)  is  directly  involved  In  the  present 
case,  and  it  is  a  matter  of  considerable 
Importance.  Priorities  three  and  four  of 
course  are  of  lesser  importance  and  in 
fact  are  rather  close  to  each  other  in 
terms  of  the  weight  accorded  them  under 
ordinary  circumstances.  In  fact,  In  some 
situations,  using  the  strict  order  of  priori- 
ties leads  to  anomalous  results.  Thus,  ap- 
plying them  literally,  the  result  would 
be  that  any  community,  even  one  of 
only  100  persons,  seeking  a  first  chan- 
nel would  aufcomaticany  succeed  In  pre- 
ference to  a  second  channel  in  a  city  of 
1,000.000  that  would  bring  a  second  serv- 
ice to  4.000.000  people.  Needless  to  say. 
we  have  not  followed  such  a  rigid  pattern 
and  have  taken  into  account  the  size  of 
the  respective  communities  and  their 
need  for  an  PM  station.  Whatever  might 
be  our  ultimate  conclusion  in  this 
proceeding,  it  is  clear  that  the  evidence 
now  before  us  does  not  support  the  ac- 
tions taken  in  the  Third  Report  and 
Order.  The  regrettable  fact  is  that  not 
every  community  has  been  or  will  be  able 
to  have  its  own  assignment.  Especially 
where  the  demand  is  great  and  the  supply 
is  limited,  difficult  choices  are  presented. 
Although  accommodation  is  sometimes 
possible,  this  Is  not  always  the  case.  In 
our  view,  the  second  priority — that  of 
providing  a  first  service — stands  out,  but 
since  the  relative  weight  to  be  accorded 


the  third  and  fourth  pclorttiM  are  not 
so  different,  we  muat  ooo^lder  the  rda- 
ttrt  slaes  of  the  cotmnnnltles.  their 
growth  patterns  and  the  need  for  serv- 
ice. In  paragraph  eight,  the  Thlrtl  Be- 
pori  and  Order  misapplied  the  priori- 
ties by  overemphaslzlDg  local  service  and 
giving  firs*  swvlce  short  shrift.  Con- 
trary to  that  document,  the  priorities  do 
not  preclude  reaching  a  decision  to  leave 
the  channel  in  Iowa  City.  Whether  that 
will  be  the  outcome  remains  to  be  seen. 
All  parties  are  at  liberty  to  provide  data 
on  any  pertinent  aspect  of  the  eompart- 
son  process,  not  just  the  vital  area  of 
first  service. 

16.  When  we  are  considering  the  need 
for  service  and  evaluating  the  extent  to 
which  service  is  already  provided,  recog- 
nition must  be  given  to  AM  and  PM 
services  as  joint  components  of  a  single 
aural  service.  This  view  Is  a  relatively 
recent  development,  so  It  was  not  re- 
flected in  the  discussion  when  we 
adopted  the  priorities  for  PM  assign- 
ments. PM  service  to  unserved  areas  still 
has  significance,  but  consideration  now 
must  be  given  to  the  presence  of  primary 
AM  signals,  especially  at  night.  Here, 
there  is  a  lack  of  evidence  on  the  ^tent 
of  AM  coverage  nighttime  in  the  area 
which  Communicators  would  provide 
with  a  first  and  second  FM  signal.  All 
we  have  before  us  are  some  general  as- 
sertions by  Hodges,  and  this  wfll  not 
suffice.  Because  this  information  is  nec- 
essary to  a  resolution  of  the  issues  before 
us,  we  are  issuing  this  further  notice  so 
that  we  can  address  these  issues  knowl- 
edgeably.  Two  specific  questions  exist: 
To  what  extent  would  Commimicators 
be  aWe  to  provide  a  first  or  second  aural 
service,  and.  to  what  extent  could  it 
provide  a  first  or  second  PM  service? ' 

17.  As  to  Burlington,  the  following  fac- 
tors should  be  taken  Into  consideration 
in  the  prepsiration  of  Its  exhibit.  As 
stated  above.  Big  Country  proposed 
Channel  230  for  Burlington  by  moving 
the  channel  from  Iowa  City  without  pro- 
posing a  replacement  channel.  However, 
if  Channel  228A  were  to  be  assigned  to 
Iowa  City,  the  \rtilizatlon  of  Channel  230 
as  a  Class  C  channel  at  Burlington  would 
be  restricted  to  an  area  at  least  six  miles 
southwest  of  the  community,  due  to  the 
distance  separation  requirements  from 
Iowa  City  and  Channel  232A  at  Beards- 
town,  Illinois.  On  the  other  hand,  if 
Channel  230  were  to  be  used  on  a  site  in 
the  state  of  Illinois  (Zone  I)  as  a  Class 
B  station,  with  its  attendant  restric- 
tion on  the  power  and  antenna  height, 
there  would  be  a  greater  latitude  in  the 
choice  of  a  site  because  the  required 
separation  there  would  be  40  miles  to 
both  chaiuiels  232A  and  22aA  [  {  73.207- 
<b)].  Since  Chaniiel  228A  could  be  as- 


'  For  the  purpose  of  resjjonding  to  these 
qiiestlon.s.  the  Bhowlng  as  to  FM  service 
should  follow  the  procedures  set  forth  In  the 
Boanoke  Raplds-OoldBboro.  North  Carolina 
FM  proceeding.  9  F.C.C.  2d  672  (1967).  Ap- 
pTO[M-late  showings  regarding  AM  nighttime 
•ervlce  are  also  required  so  that  tlie  extent 
of  nighttime  interference-free  AM  coverage 
can  be  determined. 


Signed  to  Burlington  without  a  site  le- 
strlctkm  tf  Channd  230  were  utilised  at 
Iowa  City  as  proposed  by  Communlca- 
ton.  Big  Countiy  should  Indicate  Its 
views  on  this  alternative  approach.  Par- 
ticularly we  need  to  know  whether  Big 
Country  would  proceed  to  activate  a  sta- 
tion of  a  CSaas  A  channel  were  made 
available. 

18.  ShotDinos  required.  Comments  are 
Invited  upon  the  proposals  discussed 
above.  As  Indicated,  the  Commission  has 
questions  concerning  the  proposals,  and 
the  proponents  of  the  proposed  assign- 
ments will  be  expected  to  answer  them. 
In  addition,  each  should  reaffirm  Its  In- 
tention to  apply  for  the  channel  If  as- 
signed, and.  If  authorized,  to  promptly 
build  the  station.  Failure  of  a  proponent 
to  make  these  showings  will  result  In  de- 
nial of  its  proposal. 

1».  Cut-off  procedures.  The  following 
procedures  will  govern: 

(a)  Counterproposals  vls-a-vls  the 
Burlington  proposal  will  be  considered, 
if  advanced  in  initial  conunents  in  this 
proceeding,  so  that  parties  may  com- 
ment on  them  in  reply  comments.  They 
will  not  be  considered,  if  advanced.  In 
reply  comments.  Counterproposals  ad- 
vanced as  alternatives  to  the  Anamosa 
and  Iowa  City  proposal  will  not  be  ac- 
cepted because  the  cut-off  i>eriod  on  It 
has  long  since  expired. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  Burling- 
ton proposal,  they  will  be  coniddered  as 
comments  In  the  proceeding,  the  Public 
Notice  to  this  effect  wfll  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
coimection  with  the  decision  herein. 

20.  The  authority  for  the  action  taken 
herein  is  contained  In  Sections  4(1).  303 
(g)  and  (r).  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

21.  Itia  ordered.  That  the  petition  for 
reconsideration  of  the  Third  Report  and 
Order  filed  June  12,  1972.  Communica- 
tors, Inc.,  Is  granted  to  ttie  extent  Indi- 
cated above  and  Is  denied  in  all  other 
respects. 

22.  Pursuant  to  applicable  procedures 
set  out  In  S  1.415  of  the  Commission's 
rules,  Interested  parties  may  file  com- 
ments on  or  before  June  14,  1974,  and 
reply  comments  on  or  before  July  2,  1974. 
All  submissions  by  parties  to  this  pro- 
ceeding, or  persons  acting  in  behalf  of 
such  parties,  must  be  made  in  written 
comments,  reply' comments  or  other  ap- 
propriate pleadings. 

23.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rides,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs  and  other  documents  shall 
be  furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  liours  In  the 
Commission's  Public  Reference  Room  at 
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its  Headquarters  in  Washington.  D.C. 
(1919  M  Street,  NW.). 

Adopted:  April  16, 1974, 

Released:  April  26. 1974. 

Federal  Cohmunications 
ComassiON, 

VIMCENT  J.  MULUNS, 

Secretary. 
[FR  Doc.74-10067  FUed  6-1-74:8:46  am] 


[  47  CFR  Part  76  ] 

[Docket  No.  20028;  FCC  74-433] 

CABLE  TELEVISION;  CARRIAGE  OF  LATE 
NIGHT  PROGRAMMING 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  Amendment  of  Part 
76  of  the  Commission's  rules  and  regu- 
lations relaUve  to -carriage  of  late-night 
television  programming  by  cable  tele- 
vision systems. 

1.  Notice  Is  hereby  given  of  proposed 
rulemaking  In  the  above-entitled  matter. 

2.  We  recently  have  had  cause  to  con- 
sider the  extent  to  which  cable  tele- 
vision systems  may  carry  late-night  pro- 
gramming on  otherwise  unauthorized 
signals  when  some  or  all  of  the  stations 
which  they  normally  must  carry  have 
signed  off.  Our  concern  with  this  prob- 
lem largely  results  from  the  recent  In- 
crease In  television  stations  broadcasting 
late  at  night.  While  In  the  past  prac- 
tically all  stations  signed  off  by  1  or  2 
a.m.,  a  substantial  number  now  broad- 
cast— and  thus  make  their  signals  poten- 
tially available  to  cable  systems — after 
3  ajn.  Late  night  broadcasting  therefore 
offers  cable  systems  a  new  source  of  pro- 
gramming, when  the  stations  which  they 
must  carry  are  off  the  air. 

3.  We  currently  face  the  Issue  of  cable 
carriage  of  late-night  broadcasting  In  a 
number  of  contexts.  On  November  21, 
1973,  Davis  Commimlcatlons,  Inc.,  filed 
a  "Request  for  rulemaking,"  which  asked 
that  the  Commission  adopt  a  rule  allow- 
ing carriage  of  "any  television  stations 
not  otherwise   authorized   for  carriage 
during  the  period  commencing  at  sign- 
off  of  the  last  station  to  do  so  in  the 
market  and  terminating  at  sign-on  of 
the  first  station  to  do  so  In  the  market." 
Davis  argued  that  the  rule  would  have  no 
adverse  economic  Impact  on  local  sta- 
tions which  were  not  on  the  air,  and 
that  the  rule  would  fulfill  the  public  in- 
terest  In   diversity    of    television    pro- 
gramming.   Both    the    National    Cable 
Television  Association  and  a  group  of 
cable  television  systems  filed  comments 
In  support  of  Davis'  request,   making 
similar  arguments  but  requesting  the 
Commission  to  broaden  the  times  during 
which  cable  systems  could  carry  addi- 
tional signals. 

4.  We  also  have  pending  before  us 
several  requests  for  special  relief  to  allow 
carriage  of  late-night  programming.  On 
October  29,  1973,  Spectrum  Cable  Sys- 
tems. Inc.,  filed  a  "Petition  for  Special 
Relief— Request  to  Carry  Additional 
Station  on  Part-Time  Basis"  (CSRr-486) , 
which  asked  permission  to  carry  the  late- 
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night  programming  of  Television  Station 
WCVB,  Boston,  Massachusetts.  Spectrum 
argued  that  many  local  employees 
worked  during  the  evening  and  that 
there  was  no  slgnificsuit  local  television 
broadcasting  between  1  and  6  a.m.  And 
on  February  1,  1974,  Cable  TV  Company 
of  York  filed  a  "Petition  for  Waiver  to 
Authorize  Carriage  of  Distant  Signal 
during  Late  Evening/Early  Morning 
Hours"  (CSR-504) ,  which  requested  per- 
mission to  carry  WCAD-TV,  Philadel- 
phia, Pennsylvania,  on  similar  grounds. 

5.  Finally,  there  currently  are  on  file 
several  applications  for  certificates  of 
compliance  which  raise  similar  Issues. 
A  number  of  applicants  have  requested 
permission  to  carry  late-night  pro- 
gramming ia  addition  to  other  signals 
which  are  consistent  with  the  rules.  Ac- 
cordingly, we  must  make  at  leswt  a  pre- 
liminary resolution  of  the  issue,  In  order 
to  treat  the  proceedings  which  already 
are  before  us. 

6.  In  regulating  cable  television  we 
always  have  attempted  to  insure  that 
cable  systems  can  offer  the  greatest  di- 
versity of  programming  without  injur- 
ing brosulcast  television  stations.  Par. 
88  of  our  Cable  Television  Report  and 
Order,  36  PCC  2d  143,  thus  noted  that 
"those  who  are  not  accommodated  as 
are  New  York  or  Los  Angeles  viewers 
should  be  entitled  to  the  degree  of  choice 
that  will  afford  them  a  substantial 
amoimt  of  diversity  and  the  public  serv- 
ices rendered  by  local  stations."  And 
more  recently,  we  proposed  allowing 
cable  television  to  import  network  news 
programs  at  times  when  the  programs 
were  not  broadcast  by  locsd  broadcast 
stations,  in  order  to  encourage  diversity 
of  news  programming  and  opinion.  No- 
tice of  proposed  rulemaking  in  Docket 
No.  19859,  PCC  73-1139.  43  PCC  2d  913. 
We  encourage  any  cable  carriage  of  pro- 
gramming which  will  not  hurt  the  finan- 
cial viability  of  local  broadcast  stations. 
Thoiigh  most  television  viewers  are  con- 
tent with  a  conventional  late  evening 
and  early  night  program  schedules,  a 
small  but  significant  number  have  work 
schelules  or  personal  habits  which  allow 
them  to  watch  television  only  late  at 
night.  Accordingly,  we  believe  that  lim- 
ited cable  carriage  of  late-night  broad- 
casting would  further  the  public  Interest 
In  program  diversity. 

7.  At  the  same  time,  we  have  a  con- 
tinued commitment  to  preventing  cable 
from  becoming  a  "threat  to  broadcast 
television's  ability  to  perform  the  obli- 
gations required  in  our  system  of  tele- 
vision service."  Par.  88,  Cable  Television 
Report  and  Order,  supra.  We  thus  are 
concerned  that  unrestricted  Importation 
of  late-night  broadcasting  might  harm 
local  stations  In  two  ways.  First,  head-on 
competition  with  distant  signals  might 
encourage  local  stations  to  drop  their 
existing  late-night  operations,  particu- 
larly If  they  operated  In  an  area  with 
high  cable  penetration.  Second,  and  po- 
tentially more  Important,  Importation 
of  late-night  programming  might  deter 
local  stations  from  entering  the  market 


15327 

for  late-night  broadcasting.*  We  there- 
fore will  proceed  in  an  essentially  con- 
servative matter  at  this  point,  with  an 
eye  to  liberalizing  our  approach  in  the 
future  if  cable  carriage  of  late-night 
broadcasting  proves  to  have  no  detrimen- 
tal effect  on  present  or  potential  local 
television  operations. 

8.  The  proposed  rule  thus  allows  a 
cable  television  system  to  import  late- 
night  programming  only  from  the  sign- 
off  of  the  last  station  which  the  cable 
system  must  carry  to  the  sign-on  of  the 
first  station  which  the  system  must  carry. 
This  formulation  prevents  any  harmful 
impact  on  existing  late-night  local 
broadcasters,  since  tt  precludes  any 
head-on  competition  between  them  and 
imported  signals.  It  also  removes  suiy 
potential  Inhibition  on  local  entry  into 
the  late-night  broadcasting  market,  since 
a  local  station  can  terminate  importa- 
tion of  competing  signals  simply  by  ex- 
panding its  own  broadcast  day;  indeed, 
to  this  extent  the  rule  may  even  en- 
courage local  late-night  broadcasting — 
a  result  which  Is  not  inimical  to  the  in- 
terests of  cable  subscribers.*  The 
proposed  rule  does  not,  however,  extend 
similar  protection  to  addlti<Hial  signals 
which  a  system  may  carry.  These  sta- 
tions need  no  protection  outside  of  their 
ususd  markets,  since  they  are  not  li- 
censed to  serve  the  cable  communities 
into  which  they  may  be  imported.* 

9.  A  pure  sign-on  to  sign-off  rule  would 
create  hardship  for  cable  subscribers, 
however,  in  terms  of  overlapping  pro- 
grams. Television  station  schedules  are 
not  mechanistic  enough  to  begin,  and  end 
precisely  on  the  hour.  Allowing  a  cable 
system  to  commence  Importation  of  a 
late-night  broadcast  only  after  the  last 
local  station  had  completed  its  sign-off 
thus  might  force  cable  subscribers  to  miss 
the  first  ten  or  fifteen  minutes  of  an  Im- 
ported program.  And  at  the  other  ex- 
treme, an  imported  program  often  will 
run  past  the  sign-on  of  the  first  local 
station,  psu-ticularly  If  the  progrsjn  is  a 


» Indeed,  we  note  ttiat  competition  from 
imported  late-night  stations  would  be  par- 
ticularly dangerous  where  only  one  or  two 
local  stations  remained  on  the  air,  since  the 
potential  audience  would  be  more  concen- 
trated and  thus  more  likely  to  fragment. 
Similar  reasons  impelled  us  to  limit  the 
number  of  additional  signals  In  smaller  tele- 
vision markets.  Par.  90,  Cable  Television  Re- 
port and  Order,  supra. 

■To  be  sure,  a  local  station  theoretically 
could  harass  a  cable  system  by  Increasing 
Its  broadcast  day  deliberately  in  order  to 
prevent  Importation  of  late-night  stations. 
Given  the  cost  of  operating  a  television  sta- 
tion for  additional  hours,  however,  we  con- 
sider this  possibility  to  be  extremely  remote. 
And  If  a  cable  system  could  document  such 
overt  harassment,  we  would  take  necessary 
remedial  action. 

•We  never  have  accorded  the  same  pro- 
tection to  stations  which  a  system  may  carry 
as  for  stations  which  a  system  must  carry. 
For  ejcample,  our  rule  concerning  manner 
of  carnage,  SecUon  76.65,  explicitly  applies 
only  "where  a  television  broadcast  signal  is 
required  to  be  carried  by  a  cable  television 
system,  ptirsuant  to  the  rules  in  this 
subpart  •  -•  •" 
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motion  picture.  Requiring  a  cable  system 
to  terminate  Importation  precisely  when 
the  first  local  station  completed  Its  sign- 
on  thus  often  would  force  cable  subscrib- 
ers to  miss  the  last  part  of  a  program. 
Accordingly,  we  feel  that  some  adjust- 
ment of  the  strict  sign-off  to  sign-on  ap- 
proach is  appropriate. 

10.  The  proposed  rule  thus  creates  a 
presumption  that  a  station  signs  off  <m 
the  hour  if  It  "terminates  operations  less 
than  thirty  minutes  after  the  hour 
•  •  *"  This  provision  will  cover  situa- 
tions in  which  a  local  station  broadcasts 
public  service  announcements,  devo- 
tionals.  a  formal  sign-off  and  the  like 
after  it  has  presented  the  last  major  pro- 
gram of  the  day.  A  cable  system  thus 
could  commence  its  Importation  of  a  late- 
night  program  on  the  hour,  without  wait- 
ing for  the  final  and  (rften  form&listlc 
termination  of  a  local  station's  broad- 
cast day.* 

11.  Similarly,  the  rule  would  allow  a 
cable  system  to  carry  a  program  until 
comi^etion,  even  though  a  local  station 
signed  on.  As  noted  before,  requiring  a 
system  to  cease  carriage  immediately 
aiter  the  first  local  station  signed  on 
would  deprive  cable  subscribers  of  pro- 
grams which  already  were  in  progress — 
an  obviously  disruptive  and  undesirable 
result.  We  have  talcen  a  similar  approach 
in  other  contexts,  where  we  have  deemed 
the  abrupt  termination  of  a  program  to 
be  inappropriate.  Our  rules  thus  pro- 
vide that  "a  program  substituted  may  be 
carried  to  its  completion,"  where  a  cable 
system  must  delete  a  program  pursuant 
to  our  exclusivity  rules.  Section  76.61- 
(b)(2)  (11).  And  our  rules  relating  to 
manner  of  carriage  establish  a  general 
policy  in  favor  of  carrying  a  program  to 
completion.'  The  rule  would  not  relieve 
a  cable  system  of  its  obligation  to  carry 
all  the  programs  of  a  station  which  it 
must  carry,  however,  if  the  system  lacked 
sufficient  channel  capacity  to  carry  both 
the  imported  and  the  local  signal. 

12.  The  rule  would  not  require  cable 
systems  to  secure  certificates  of  com- 
pliance in  order  to  commence  carriage  of 
late-night  stations.  Since  both  local  and 
distant  stations  continually  change  their 
program  schedules,  the  certification 
process  would  impose  an  imnecessary 
biu"den  on  cable  systems  and  television 
stations  alike.  Moreover,  we  have  dis- 
pensed  with   the   certification   require- 


ment in  similar  sltuatloos,  sadi  as  car- 
riage of  otherwise  unavailable  network 
programs  {uid  carriage  of  stations  which 
a  system  must  carry.  Bectloas  78.61(e)- 
(2) ,  76.11(a) .  Accordingly,  the  rule  woold 
require  a  cable  system  only  to  notify  the 
Commission  and  other  interested  parties 
thirty  days  before  it  commenced  car- 
riage of  a  late-night  broadcast  station.* 

13.  As  noted  before,  we  have  not  con- 
sidered whether  the  rule  should  be 
broader  or  narrower  in  scope.  Though  we 
favor  cable  carriage  of  late-night  pro- 
gramming, we  are  well  aware  that  there 
are  several  alternative  approaches  to 
the  problem.  Thus  a  strict  sign-off  to 
sign-on  carriage  rule  might  be  approp- 
riate, despite  its  disruptive  effects 
on  cable  subscribers,  in  order  to  give 
local  stations  more  complete  protection. 
Conversely,  it  might  be  appropriate  to 
allow  a  cable  system  to  commence  Im- 
portation when  the  program  begins,  or 
when  one  or  two  local  stations  still  are 
on  the  air.  These  and  other  questions  are 
appropriate  for  comments  from  in- 
terested parties. 

14.  Authority  for  the  proposed  rule 
making  instituted  herein  is  contained 
in  sections  4(1) .  303  and  403  of  the  Com- 
munications Act  of  1934,  as  amended. 

15.  All  interested  persons  are  in- 
vited to  file  written  comments  on  the 
rule  making  proposals  on  or  before  May 
31,  1974  and  reply  comments  on  or 
before  June  11.  1974.  In  reaching  a  deci- 
sion on  this  matter,  the  Commission 
may  take  Into  accoimt  any  other  rele- 
vant Information  before  it.  in  addition  to 
the  comments  invited  by  this  Notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed- 
ing shall  be  furnished  to  the  Commis- 
sion. Responses  will  be  available  for 
public  inspection  during  regular  business 
hours     in     the     Commission's     Public 


•To  be  sure,  we  recognize  that  this  might 
lead  part  of  the  vleving  public  to  tune  from 
the  local  station  to  the  Imported  station, 
thus  missing  a  small  amount  of  the  public 
service  programming  which  a  station  Is  re- 
quired to  carry.  We  believe  this  loss  to  be 
so  Incremental,  however,  as  to  be  de  minimis. 


'Section  76.55(b)  provides  that:  "Where 
a  television  broadcast  signal  Is  carried  by 
a  cable  television  system,  pursuant  to  the 
rules  In  this  subpart,  the  programs  broad- 
cast shall  be  carried  in  fuU,  without  deletion 
or  alteration  of  any  portion  exoept  as  re- 
quired by  this  part." 

•The  proposed  rule  does  not  provide  for 
the  filing  of  oppositions  to  notifications,  and 
we  do  not  contemplate  considering  such. 
Where  a  television  station  can  make  a  oom- 
peUlng  showing  of  economic  Injury  resulting 
to  it  from  importation  of  late-night  program- 
ming, however.  w«  will  oooalder  granting 
special  relief.  In  such  a  proceeding,  however, 
a  station  carries  a  heavy  burden  of  proof. 
See,  e.g.,  Mlckelson  Media.  Inc.,  FCC  73-119, 
39  FCC  2d  602. 


Reference  Room  at  Its  Headqptarten  tn 

Washington,  D.C. 

Adopted:  April  17,  1974. 
Released:  AimH  25. 1974. 

FEDKHAL   COMirUNICATIONS 

ComnssioiT, 

[SEAL]  VmCKKT  J.  MXTLLINS, 

Secretcwy. 

Part  76  of  47  CFR  chapter  I  Is  amended 
as  follows: 

1.  In  8  76.59  a  new  paragraph  (d)  (4) 
is  added  to  read  as  follows: 

§  76.59      Provisions  for  smaller  television 
market. 


(d)   •  •  • 

(4)  Any  television  station,  during  the 
period  from  sign -off  of  the  last  station 
which  the  cable  television  system  must 
carry  pursuant  to  partigraph  (a)  of  this 
section  to  the  sign-on  of  the  first  station 
which  the  cable  television  system  must 
carry  pursuant  to  paragraph  (a)  of  this 
section:  Provided,  however.  That  if  a  sta- 
tion terminates  operations  less  than 
thirty  minutes  after  the  hour,  It  *all 
be  deemed  to  have  signed  off  on  the  prior 
hour.  A  cable  system  may  carry  a  pro- 
gram to  its  completion.  Carriage  of  such 
additional  stations  shall  not  require  prior 
approval  in  the  certificating  process,  but 
shall  require  service  of  the  information 
requiret".  in  5  76.13(b)  (1)  on  the  Commis- 
sion and  the  parties  named  in  !  76.13(a) 
(6). 

2.  In  f  76.61  a  new  paragraph  (e)  (4) 
Is  added  to  read  as  follows: 

§  76.61      Proviciionft    for    first    50    major 
trleviaion  markets. 


(e)    •  •  * 

(4)  Any  television  station,  during  the 
period  from  sign-off  of  the  last  station 
which  the  cable  television  system  must 
carry  pursuant  to  paragraph  (a)  of  this 
section  to  the  sign-on  of  the  first  station 
which  the  cable  television  system  must 
carry  pursuant  to  paragraph  (a)  of  this 
section ;  Provided,  however.  That  If  a  sta- 
tion terminates  operations  less  than 
thirty  minutes  after  the  hour,  it  shall 
be  deemed  to  have  signed  off  on  the  prior 
hour.  A  cable  system  may  carry  a  pro- 
gram to  Its  completion.  (Carriage  of  such 
additions^  stations  shall  not  require  prior 
approval  in  the  certificating  process,  but 
sJiall  require  service  of  the  information 
required  In  8  76.13(b)(1)  on  the  Com- 
mission and  the  parties  named  In  8  76.13 
(a)(6). 

•  •  •  •  • 

|FS  Doc.74-10054  Filed  5-1-74:8:45  am] 
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Notices 


This  aaction  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  heannis  and  investigations,  comrr,lttee  mertings.  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section.  


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

ENVIRONMENTAL    STATEMENTS    UNDER 
PREPARATION  AS  OF  MARCH  15,  1974 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  March  15, 1974.  Persons 
interested  in  a  particular  action  and  en- 
vironmental statements  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  state- 
ments are  grouped  by  Forest  Service  or- 
ganizational units  proposing  the  action. 


Statements  marked  with  an  asterisk  in- 
dicate, in  total  or  in  part,  land  use  plan- 
ning, developments,  or  activities  within 
inventoried  roadless  areas.  National 
Forest  inventoried  roadless  areas  are  de- 
fined as  roadless  and  undeveloped  areas 
5.000  acres  or  larger,  except  that  smaller 
areas  adjoining  existing  Wilderness  and 
Primitive  Areas  could  be  included.  Exist- 
ing Wildnerness  and  Primitive  Areas  are 
excluded  from  this  definition. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmental 
statements. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 

April  24, 1974. 


Forest  Serrice  environmriUal  ftalcmenU  under  preparation  at  of  Mar.  IS,  1971, 


Title  of 

eliviroiinipntal 

Btatoment 


Location  of  projio.'ial 


Dale 
Nature  of  proposal        Re.sponsible       draft  filed        Estimated 
(i.e..  land  use,  olUcial  w/CEQ  dat«  of 

herbicide,  etc.)  (or  estimated  final 

dat«) 


Washineton  Omce,  USDA,  Forest  Service.  12tli  Bt.  and  Independence  Ave.  8W., 
Washington,  D.C.  a02tO 


Fire  Haniie<'nisnt 
8el*my-Bltterroot 
WiWeriie^s. 


Al)saroka-Bearlooth, 
Cull -OB  Mountain 
Wilderne-ss  Proposal. 


Oila  Wilderness- 

Land  lor  Land 
Eichange  With 
Intend  St«el. 

•Regulations  for 
Protection  of  Sur- 
faop  Values  of 
Fedrral  Lands  in 
Batvtootli  National 
Recreation  Area. 

*Sawt»oth  National 
Rucrealion  Area 
Usneral  Manage- 
ment Plan. 

Balmon  River  Wild 
and  Scenic  River. 

Idalio  and  Salmon 
Rtver  Breaks 
Wilderness 
Cloivsitication. 

Snake  River  Wild 
aiid  Sceuio  River. 

Bka^  Wild  and 

Scenic  Rivers 

Study. 
Weynrhaeuser-Oiflord 

PInchot  Land- 
ownership  Adjust- 

mpnt  Plan. 
Oregon  Dunes 

National  Recreation 

Area. 
Er<«  Exchange 

(Partridge  Rivar 

Retort). 
•Ewt  Bradfield 

Timber  Sale. 
Flathead  Wild  and 

Scenic  River 

Proposal. 


Bitterfoot.  Neiperce, 
Clearwater,  and 
Lolo  National 
Forests,  Idaho  and 
Mont. 

Cust«r,  Oallatin.  and 
Shoslione  National 
Forests.  Mont,  and 
Wyo. 

Oila  National  Forest. 
N.  Mei. 

Superior  National 
Forest,  Minn. 

Sawtooth  National 
Forest,  Idaho. 


Resource  plan Chlrf- October  1974. 


.do. 


Legislation do. 

Land  exchange do. 


.do- March  1974...  July  1974. 


Legislation... do.. 


October  1972.  March  1974. 

November        May  1974. 
1973. 

March  1974...  July  1974. 


.do. 


Land  use  plan. do do.. 


Do. 


Idalio.. 
do. 


Legislation. 
do 


.do.. 
..do- 


May  1074 September 

1074. 
.  November        March  1974. 

ivn. 


Targhee  National 

Forest,  Idaho  and 

Wyo. 
Mount  Baker 

National  Forest, 

Wash. 
Qiflord  Pinchot 

National  Forest, 

Wash. 

Sluslaw  National 
Forest,  Oreg. 

Superior  National 
Forest,  Minn. 

East  Bradfield 

River. 
Flathead  National 

Forest,  Mont. 


do do .-  April  1974 

do— . 


Septemlxr 
1974. 


.do. 


June  1974. NoTeml)er 

1974. 


Landownershlp do May  1973 April  1974. 

.....do... 


Wilderness 
reoommeodatioiL 

Land  exchange do.. 


Timber  aale 

Proposed  claMlflca- 
tion  of  Flathead 
Rivers  under  Wild 
and  Scenic  Riven 
Act. 


.do- 
do. 


April  1974....  February 
1975. 

Angnst  1974..  Febniarr 
1975. 

;  November       A(»il  U7ii 

1973. 
,  September       Itme  1974; 

1973. 
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NOTICES 


Titkof 

envlronniMiUl 
statement 


LocftUon  of  proposal 


Date 
Nature  of  proposal       Reeponsibla      draft  fUed       Estimated 
(I.e.,  land  oae,  official  w/CEQ  date  of 

herbicide,  etc.)  (or  estimated         final 

date) 


Forest  Plan. 


Timber  Management 

Plan. 
Deerfield  River 

(Mountain  Snow). 

Eacle  I^ike  and 
Assoclatpd  Recrea- 
tion Development. 

Cedar  Creek  Purchase 
Unit. 

Off-Road  VehlclePlan . 

Boundary  Waters 
Canoe  Area  Plan. 

Prairie  Portage  Dam- 
BWCA. 

TiinlHT  .Management 
J'lan. 


Forest 

Supervisor. 
Regional 

Forester. 
do 

do 


Forest 
Supervisor. 

do 

Regional 

Forester. 
do 

do 


July  1974.... 

February 

1974. 
June  1974.... 

February 
1974. 

March  1974... 


January 

1975. 
July  1974. 

December 

1974. 
June  1974. 


Beeional  oflloe,  Milwaukee,  Wis.,  Region  9,  Eastern  Region,  USDA,  Forest  Service,  (B3  West 
WiacoDsin  Ave.,  Milwaukee,  Wis.  63203 

.  All^eny  National  Land  use  plan.... 

Forest,  Pa. 

Chippewa  National  Resource  plan — 

Forest,  Minn. 

Green  Mountain  Land  use  plan — 

National  Forest,  Vt. 

MonongahelB  do. 

National  Forest, 

W  Va. 

Clark  and  Mark  do.. 

Twain  National 

Forests,  Mo. 

Hoosler  National  do 

Forest,  Ind. 

Superior  National  do ■-. 

Forest,  Mlun. 
do do 

Resource  plan — 


do 

August  1973. 
April  1974... 
.  June  1974.... 


September 
1974. 

April  1974. 

.  June  1974. 

October  1971. 

.  December 
1974. 


White  Mountain 
National  Koicst, 
N.H.  and  Maine. 

Reelonal  oflice,  Jimeau,  Alaska,  Region  10,  Alaska  Region,  USDA,  Forest  Service,  Federal 
Bldg.,  Box  1628,  Juneau,  Alaska  99601 


•Recreation  Cabins 

•Cholmondeley 

Management  Plan. 
•Honker  Divide 

•West  Chlchagof- 

Yakobi. 
•Southern  Chilkat 

Unit  Management 

Plan. 
•Weslslde  Timber 

Sale. 
•Chiigach  National 

Forest  Land  Use. 
•Tongass  National 

Forest  Land  Use. 
•Portage  Bay  Sale 


Ketchikan  Area, 

Alaska. 
do 

do 

West  Chlcliagof- 
Yakobi  Island. 

Southern  Chilkat 
Area. 

Montague  Island 

Chugach  National 
Forest,  Alaska. 

Tongass  National 
Forest,  Alaska. 

Portage  Bar 


Recreation 

Land  use  plan.. 

do 

do 

do 

Timber  sale 

Land  use  plan.. 

do 

.  Timber  sale 


Area 

Manager. 
do 

do 

do 

do 


do 

do 

.  Regional 
Forester. 
Area 
Manager. 


September 

1973. 
.  December 

1973. 
.  November 

1974. 
.  October  1974. 

.  May  1974 


February 

1974. 
January  1974. 


April  1974. 
March  1974. 
April  1975. 

February 

1975. 
September 

1974. 

May  1974. 


April  1974....  Augast  1074. 

August  1974..  Decemlter 
1<.)74. 


Area  office.  Upper  Darby,  Pa.,  Northeastern  Area,  State  and  Private  Forestry,  USDA, 
Forest  Service.  (5816  Market  St.,  Upper  Darby,  Pa.  19082 


CooiK-rallve  Spruce 
Builwonu  Suppres- 
sion, Minnesota. 


Minnesota... 


Aerial  application. 


Area  Direc- 
tor. 


Manh  1974...  April  1974. 


Area  office,  Atlanta,  Ga.,  Soutlieaslern  Area.  Stale  and  Private  Forestry,  USDA,  Forest 
Service,  1720  Peachtree  Hd.,  .NW.,  Atlanta,  Ga.  30309 


Sn|>|>re.-v-iion  Strategy     Southeastern  United 
(or  Control  of  South-       States. 
ern  Pine  Beetle. 


Bark  lieclle  suppies- 
sion. 


Area  Direc- 
tor. 


January 
1971. 


June  1!'"4. 


Forest  Service  Fieu)  Addresses 

Below  are  listed  Forest  Service  Regional 
Offices  and  addresses,  followed  by  National 
Forests  and  their  headqtuirters  locations.  Re- 
search unit  and  State  and  Private  Forestry 
Area  headquarters  are  listed  on  the  baclc 
page. 

NORTHERN    RECKON 

(Address:   Federal  Bldg.,  Missoula, 
Mont.  69801) 

Idaho : 

Clearwater  .- -  Oroftno. 

Coeur  d'Alen^ Coeur  d'Alene. 

Kanlksu   Sandpolnt. 

Nezperce Gr»DgevlUe. 

St.  Joe St.  Maries. 

Montana : 

Beaverhead    DlUon. 

Bltterroot Hamilton. 

Custer BlUlngs. 

Deerlodge Butte. 

Flathead  .-_ Kaltepell. 

Gallatin   Bowman. 

Helena Helena. 

Kootenai Llbby. 

Lewis  and  cnark Great  Falls. 

Lolo  MUtoula. 

Washington: 

(^IvlUe (^olTllle. 


ROCKY    MOUNTAIN    REGION 

(.\ddress:   Denver  Federal  Center,  Bldg.  85, 
Denver,  Colo.  80225) 

Colorado : 

Arapaho    Golden. 

Grand  Mesa- 

Uncompahgre '    ..  Delta. 

Gunnison   Gunnison. 

Pike   Colorado  Springs. 

Rio   Grande Monte  Vleta. 

Roosevelt    Fort  Collins. 

Routt Steamboat  Springs. 

San   Isabel I»ueblo. 

San  Juan Dvmmgo. 

White    River Glenwood  Springs. 

Nebraska : 

Nebraska Chadron. 

South  Dakota: 

Blacks  Hills Custer. 

Wyoming: 

Bighorn Sheridan. 

Medicine  Bow Laramie. 

Shoshone    C3ody. 

1  Two      separately      proclaimed      National 
Forests  under  one  supervisor. 


15335 

SOT7THWESTXRN  REGION 

(Address:  517  Gold  Ave.  8W., 
Albuquerque,  N.  Mez.  87101 ) 

Arizona: 

Apache SprlngervUle. 

Coconino Flagstaff. 

Coronado Tucson. 

K&lbab Wllllanui. 

Prescott Prescott. 

Sltgreaves Holbrook. 

Tonto Pboenlx. 

New  Mexico: 

Carson Taos. 

Cibola Albuquerque. 

Gila -.-  SUverClty. 

Lincoln Alamogordo. 

Santa  Pe Santa  Fe. 

INTEBICOUNTAIN  REGION 

(Address:  324  25th  St..  (Dgden,  Utah  84401) 

Idaho: 

Boise Boise. 

Caribou Pocatello. 

Challls Challls. 

Payette McCall. 

Salmon Salmon. 

Sawtooth-- Twin  Falls. 

Targhee St.  Anthony. 

Nevada : 

Humboldt Elko. 

Tolyabe Reno. 

Utah: 

Ashley Vernal. 

Cache Logan. 

Dixie Cedar  City. 

Plshlake Richfield. 

Mantl-LaSal.- Price. 

Uinta Provo. 

Wasatch Salt  Lake  City. 

Wyoming: 

Brldger. Kemmerer. 

Teton Jackson. 

CALIFORNIA    REGION 

(Address:   630  Sansome  St.,  San  Francisco, 

Calif.  94111) 
California: 

Angeles Pasadena. 

Cleveland San  Diego. 

Eldorado PlacervUle. 

Inyo Bishop. 

Klamath Yreka. 

Lassen Susanvllle. 

Los  Padres Santa  Barbara. 

Mendocino Willows. 

Modoc Alturas. 

Plumas Qulncy. 

San  Bernardino San  Bernardino. 

Sequoia Porterville. 

Shaita-Trlnlty  ■ Redding. 

Sierra Fresno. 

Six  Rivers Eureka. 

Stanislaus Sonora. 

Tahoe Nevada  City. 

PACIFIC  NORTHWEST  REGION 

(Address  319  SW.  Pine  St.,  P.O.  Box  3623, 
Portland,  Oreg.  97208) 
Oregon : 

Deschutes Bend. 

Fremont Lakevlew. 

Malheur John  Day. 

Mount  Hood Portland. 

Ochoco PrlnevUle. 

Rogue  River Medford. 

Siskiyou Grants  Pass. 

Siuslaw. Corvallls. 

Umatilla Pendleton. 

Umpqua Roseburg. 

Wallowa- Whitman  >  Baker. 

Willamette -.  Eugene. 

Wlnema Klamath  Falls. 

Washington : 

Glfford  Piuchot Vancouver. 

Mount  Baker Bellingbam. 

Okanogan Okanogan. 

Olympic - Olympliu 

Snoqtialmle Seattle. 

Wenatchee Wenatcbee. 
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EASTEBN    BEGION 

(Address:  633  West  Wlacoasln  At*, 
IfUwaukee.  Wis.  53303) 
Illinois: 

Shawnee Harrlsburg. 

Ir^dlana: 

Hoo6ier Bedford. 

Michigan: 

Hlawath* Escanaba. 

Huron CadUlac. 

Manistee Cadillac. 

Ottawa.- -     Ironwood. 

Minnesota: 

Chippewa CasaLake. 

Superior Dulutb. 

Missouri: 

Clark -     Rolla. 

Mark  Twain Springfield. 

New  Hampshire: 

W^te  Mountain Laooiil*. 

Ohio: 

Wayne Bedford.  Ind. 

Pennsylvania: 

Allegheny Warren. 

Vermont: 

Green  Mountain Rutland. 

West  Virginia: 

Monongahela Elkins. 

Wisconsin: 

Chequamegon Park  Palls. 

Nicolet Rhinelander. 

SOrTKERN    RSCION 

I  -Address:  1720  Peachtree  Rd.  NW.,  AtlanU, 
Oa.  30309) 
Alabama: 

National  Forests  In  Alabama,  1765  High- 
land Ave..  P.O.  Box  40,  Montgomery,  36101. 

William    B.    Bank- 
head  Talladega. 

Conecuh Tuskegee. 

A.'-kansas : 

Ouachita Hot  Springs. 

Ozark- -.    RussellvUle. 

St.  Prancia Ruasellvllle. 

Florida: 

National  Forests  In  Florida,  214  South 
Bronough  St..  P.O  Box  1060,  Tallahassee, 
32302. 

.^palachlcola.  Ocala.     Osceola. 
Georgia: 

National  Forests  In  Georgia,  322  Oak  St. 
NW..  GalnesvUle,  30501 

Chattahoochee Oconee. 

Kentucky: 

Daniel  Boone Winchester. 

I  niislana: 

Klsatchle Plnevllle. 

Mississippi: 

National  Forests  in  Mississippi,  360  Milner 
E:dg..  P.O.  Box  1291,  Jackson,  39205 

Bienville Holly  Springs. 

Delta Homochltto. 

DeSoto-- Tomblgbee. 

North  Carolina: 

National  Forests  in  North  Carolina,  B-level 
Plateau  Bldg..  60  8.  French  Broad,  P.O.  Box 
2570,  AshevUle,  28802. 

Croatan PLsgah. 

Nantahala Uwharrle. 

Fouth  Carolina: 

National  Forests  in  South  Carolina,  Rm. 
350.  1801  Main  St.,  Columbia,  29201. 

Francis  Marlon Sumter. 

T'-'nnessee : 

Cherokee Cleveland. 

Texas: 

National  Forests  In  Texas,  Federal  Bldg., 
P  O.  Box  969.  Lufkin,  75901. 

Angelina Sabine. 

Davy  Crockett Sam  Houston. 

Virginia: 

George  Washington.     Harrisonburg. 

Jefferson Roanoke. 


ALASKA    BZGJON 

(Address:  Federal  Office  Bldg.,  P.O.  Box  163a, 

Juneau,  Alaska  99801) 
Alaska: 

Chugacb Anchorage. 

North  Tongass Juneau. 

South  Tongass Ketchikan. 

■KSEABCH   READQXrAXTm 

IrA  boratory 

Forest  Products  Laboratory 
North  Walnut  St.,  P.O.  Box  6130,  Madison, 
Wis.  53705 

Institutes 

Institute  of  Tropical  Forestry 

P.O.  Box  AQ,  Rio  Piedras,  PR.  00928 

Institute  of  Northern  Forestry 
Fairbanks,  Alaska  99701 

Forest  and  Range  Experiment  Stations 

Pacific  Northwest — 809  NE.  Sixth  Ave.,  P.O. 

Box  3141,  Portland,  Oreg.  97206 
Pacific  Southwest — 1960  Addison  St.,  Berke- 
ley, Calif.  94701 
Intermountaln — 507  25th   St.,   Ogden,   Utah 

84401 
Rocky    Mountain — 240    West    Prospect    St.. 

Fort  Collins,  Colo.  80521 
North  Central — FolweU  Ave.,  St.  Paul,  Mtnn. 

55101 
Northeastern — 6816  Market  St.,  Upper  Darby, 

Pa.  19082 
Southern — Federal   Bldg.,    701    Loyola   Aye., 

New  Orleans,  La.  70113 
Southeastern — Post    Office    Bldg.,    P.O.    Box 

2570,  AshevUle,  N.C.  38802 

STATE  AND  PRTVATE  FORESTBT  AXXAS 

State  and  Private  Forestry  offices  are  lo- 
cated in  the  Regional  Headquarters  wltti  XtM 
exception  of  the  following  Areas: 
Northeastern  Area — S&PF 
(Includes  States  In  the  Eastern  Region — see 

map) 
6816  Market  St.. 
Upper  Darby,  Pa.  19082 
Southeastern  Area — S&PF 
(Includes  States  in  the  Southern  Region — 

see  map) 
1720  Peachtree  Rd.  NW., 
AUanta,  Oa.  30309 

[PR  Doc.74-9847  Filed  5-1-74:8:45  am] 

Forest  Service 

ROCK  CREEK  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Rock  Creek  Advisory  Committee 
^ill  meet  at  7:00  pjn.  on  May  21,  1974. 
Meeting  place  will  be  In  Drummond, 
Montana,  In  the  basement  of  the  Catho- 
lic Church. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss transporttaion  corridors  and  needs 
in  the  Rock  Creek  Drainage:  (1)  The 
main  Rock  Creek  Road  from  Gillies 
Bridge  down  Rock  Creek  to  the  Clark 
Fork  River,  and  (2)  the  Skalkaho  Road, 
State  secondary  from  Highway  lOA  near 
Philipsburg  to  Highway  93  in  the  Bitter- 
root  Valley.  There  will  also  be  handouts 
available  and  a  brief  discussion  of  the 
Forest  Service  planning  program  for  the 
Upper  Rock  Creek  Area  (the  East  Fork- 
Skalkaho  Unit) . 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes  to 


do  so  shall  be  permitted  to  file  a  written 
statement  with  the  Committee  before  or 
after  the  meeting.  To  the  extent  that 
Ume  permits,  the  Committee  Chairman 
may  permit  interested  persons  to  present 
oral  statements  at  the  meeting. 

General  participation  by  members  of 
the  public,  or  questioning  of  Committee 
members  or  other  participants  shall  not 
be  permitted  unless  approved  by  the  ma- 
jority of  Committee  members. 

E>ated:  April  25.  1974. 

Gordon  P.  Ballinger, 
Acting  Forest  Supervisor, 
Deerlodge  National  Forest. 
[FR  Doc.74-1002fl  FUed   6-1-74:8:45  am] 


RIO  GRANDE  NATIONAL  FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Rio  Grande  Forest  Multiple  Use 
Advisory  Committee  wUl  meet  May  18, 
1974  at  1:00  p.m.  at  the  Rio  Grande 
Forest  Headquarters,  Monte  Vista,  Colo- 
rado. 

The  purpose  of  the  meeting  will  be  to: 

1.  Review  current  Land  Use  Planning 
on  the  Forest  and  coordination  with  local 
Governments  through  local  planning 
commissions  and  the  Council  of  Govern- 
ments. 

2.  Discuss  Sewage  and  Solid  Waste 
Disposal  problems  on  and  adjacent  to 
the  National  Forest. 

3.  Proposed  dissolution  of  the  Advisory 
Committee. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  James  R.  Mathers. 
Monte  Vista,  Colorado  81144,  telephone 
303-852-5941.  Public  participation  is 
limited  to  written  statements  submitted 
before  or  after  the  meeting  and  as  other- 
wise requested  by  the  Chairman. 

This  is  a  rescheduling  of  the  April  27, 
1974  meeting,  which  has  been  postponed. 

James  R.  Mathers. 
Forest  Supervisor. 

April  26, 1974. 

|FR  Doc.74-10030  FUed  5-1-74; 8:45  am] 


Rural  Electrification  -Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC. 

Tri-State  Generation   &  Transmission  As- 
sociation, Inc.,  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
(a)  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  loans  in  the  ap- 
proximate amount  of  $217,592,000  to 
Colorado-Ute  Electric  Association  of 
Montrose,  Colorado,  and  Tri-State 
Generation  and  Transmission  Associa- 
tion of  Northglenn,  Colorado,  and  (b) 
supplementing  such  loans  with  Insured 
REA  loans  at  5  percent  Interest  In  the 
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amount  of  approximately  131,845,000  to 
these  cooperatives.  These  loans  would 
finance  the  applicants'  undivided  own- 
ership shares  of  a  project  consisting  of 
two  380  MW  coal-fired  steam  generating 
units  near  Craig,  Colorado,  associated 
transmission  facilities  of  approximately 
354  miles  of  230  and  345  kV  line,  and 
related  terminal  facilities. 

Legally  organized  lending  •  agencies 
capable  of  making,  holding  and  servicing 
the  loans  proposed  to  t>e  guaranteed  may 
obtain  information  on  the  proposed 
project.  Including  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  funds, 
from  Mr.  John  J.  Bugas,  General  Man- 
ager, Colorado-Ute  Electric  Association, 
Inc.,  P.O.  Box  1149,  Montrose,  Colorado 
.81401  or  Mr.  Wendell  J.  Garwood,  Ex- 
ecutive Vice  President,  Tri-State  Gen- 
eration and  Transmission  Association, 
Inc.,  P.O.  Box  29198,  Denver,  Colorado 
80229. 

In  order  to  be  considered,  proposals 
most  be  submitted  by  May  10,  1974,  to 
Mr.  Bugas  or  Mr.  Garwood.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluations  or  other  dispo- 
sitions of  all  proposals  received  as 
Colorado-Ute  or  Tri-State  and  REA  may 
deem  appropriate.  Prospective  lenders 
are  advised  that  in  view  of  the  Depart- 
ment of  Treasury  announcement  of 
February  19,  1974,  concerning  the  Fed- 
eral Financing  Bank  and  the  eligibility 
of  REA  programs  for  FFB  financing,  it 
is  anticipated  that  financing  proposals 
for  this  project  will  be  made  by  the  FFB. 

The  Rural  Electrification  Administra- 
tion has  published  a  revision  of  proposed 
REA  Bulletin  20-22  entitled  "Guarantee 
of  Loans  for  Bulk  Power  Supply  Facili- 
ties." which  sets  forth  agency  proposed 
policies  and  requirements  concerning 
loan  guarantees.  The  text  of  this  pro- 
posed revised  Bulletin  was  published  for 
comment  in  the  Federal  Register  dated 
January  3,  1974,  page  814. 

Copies  of  the  proposed  revised  REA 
bulletin  20-22  are  available  from  Direc- 
tor, Information  Services  Division,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  j 

Dated  at  Washington,  D.C,  this  26th 
day  of  April,  1974. 

David  A.  Hamil, 
Administrator 
Rural  Electrification  Administration. 
(FR  Doc.74-10108  Filed  5-X-74;8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES  AND  ST.  LAWRENCE  SEAWAY 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  Is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
to  be  held  on  May  13,  1974  at  the  Sher- 
aton Metro  Inn,  R<Mnulus,  Michigan.  The 
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meeting  will  be  in  session  from  10 :  00  a.m. 
to  5:30  p.m. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  private 
interests.  It  was  established  to  direct  the 
Great  Lakes  and  St.  Lawrence  Seaway 
navigation  season  extension  investiga- 
tions being  conducted  pursuant  to  Public 
Law  91-611. 

The  primary  purpose  of  the  meeting  is 
to  approve  the  Interim  Report  on  ex- 
tending the  navigation  season  on  the 
Great  Lakes-St.  LawTcnce  Seaway  Sys- 
tem. The  Interim  Report  is  to  be  sub- 
mitted to  the  Congress  on  July  30,  1974. 
The  report  will  discuss  activities  and  ac- 
complishments of  the  first  three  years 
of  the  Demonstration  Program  and  Sur- 
vey Study  being  carried  out  on  the  Great 
Lakes-St.  Lawrence  Seaway  System. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following  limitations: 

a.  As  the  seating  capacity  of  the  meet- 
ing room  is  limited.  It  is  desired  that  ad- 
vance notice  of  intent  to  attend  be  pro- 
vided. This  will  assure  tidequate  and 
appropriate  arrangements  for  all 
attendants. 

b.  Written  statements  may  be  sub- 
mitted prior  to,  or  up  to  10  days  follow- 
ing the  meeting,  but  oral  participation 
by  the  public  Is  precluded  because  of  the 
time  schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  U.S.  Army  Engineer 
District,  Detroit,  Corps  of  Elngineers. 
P.O.  Box  1027,  Detroit,  Michigan  48231, 
telephone  313-226-6769. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 

(PR  Doc.74-10034  FUed  5-1-74; 8: 45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
MARATHON  PIPELINE  CO. 
Notice  of  Pipeline  Application 

April  25,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  the 
Marathon  Pipe  Line  Company  has  ap- 
plied for  a  right-of-way  for  an  oil  and 
other  synthetic  liquid  fuels  pipeline,  and 
related  facilities,  in  the  following  town- 
ships: 

Sixth  Pbincipal  Meridian,  Colorado 

T.  11N.,R.  92W., 

Tps.  10  and  1 1  N.,  R.  93  W.; 

Tps.  9  and  10  N.,  R.  94  W. 
T.  8  N.,  R.  96  W. 
T.  7  N.,  R.  9  W., 

Tps.  6  and  7  N.,  R.  97  W. 
T.  6  N.,  R.  98  W. 
T.  4N.,R.99W. 
T.  3  N.,  R8.  100,  101,  102,  103  and  104  W. 

Salt  Lakk  Mxrioian,  Utah 

T.  5  S.,  Rs.  19,  30,  21,  23  and  23  E. 
T.  6  S.,  Rs.  23.  24  and  26  E. 
T.  7  8.,  R.  36  E. 
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Sixth  Principal  Meridian,  Wyomdjo 

T.  33  N.,  R.  81  W. 
T.  32  N.,  R.  82  W. 
T.  31  N.,  R.  83  W. 
T.  31  N.,  9.  84  W., 

Tps.  28.  29  and  30  N..  R.  85  W; 

Tps.  26,  27  and  28  N.,  R.  86  W.; 

Tps.  25  and  26  N.,  R.  87  W.; 

Tps.  24  and  25  N.,  R.  88  W.; 

Tps.  23  and  24  N.,  R.  89  W.; 

Tps.  22  and  23  N.,  R.  90  W.; 
Tps.  12,  13.  15,  16,  21  and  22  N.,  R.  91  W.; 
Tps.   13,   14,  15,   16,   17,   18,   19  and  20  N.. 
R.  92  W. 

The  pipeline  will  convey  oil  and  other 
synthetic  liquid  fuels  from  the  Uintah 
Basin  in  Utah  to  Casper,  Wyoming,  via 
Elk  Springs,  Colorado. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  tbe  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  If  so,  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  Wywnlng  82001. 

Philip  C.  Hajdlton, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.74-10028  FUed  5-l-74;8:46  am] 


NATIONAL    ADVISORY    BOARD    COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Board  Council  of  the 
Bureau  of  Land  Management  will  meet 
at  the  Sheraton  Inn.  Los  Angeles,  Cali- 
fornia International  Airport,  May  18-20, 
1974.  The  first  day  of  the  meeting  will 
be  devoted  to  presentations  and  discus- 
sions on  the  following  topics:  Director's 
review  and  forecast  of  Bureau  programs, 
and  issues  and  topics  for  which  advice 
will  be  sought  from  the  National  Advi- 
sory Board  Council:  the  role  and  opera- 
tion of  the  Council  under  the  Federal 
Advisory  Committee  Act:  energy  pro- 
grams and  problems  as  they  relate  to  the 
national  resource  lands  and  Outer  Conti- 
nental Shelf:  a  slide-map  program  on 
the  oil  shale  resources  of  Northwest 
Colorado;  and.  a  slide-map  program  on 
the  Bureau's  California  Desert  program. 
Additionally,  committees  will  be  formed, 
topics  assigned,  and  committee  efforts 
begim. 

The  second  day  of  the  meeting. 
May  19,  will  Involve  a  field  trip  to 
selected  public-use  areas  of  the  Califor- 
nia Desert  in  Mojave  and  Imperial 
Counties.  Members  of  the  public  wishing 
to  participate  In  the  field  trip  will  have 
to  furnish  their  own  transportation. 
May  20,  the  final  day  of  the  meeting,  will 
be  devoted  entirely  to  committee  work 
and  a  business  meeting  which  will  in- 
clude the  election  of  a  Chairman  and 
Vice-chairman  and  action  on  any  rec- 
ommendations the  committees  may 
make  on  assigned  topics. 

The  proposed  committees  of  the 
National  Advisory  Board  Council  and 


FEDERAL  REGISTER,  VOL  39,  NO.   86— THURSDAY,  MAY  2,   1974 


13338 


NOTICES 


topics   for   their  consideration  at   the 
meeting  are  as  follows: 

1.  EnvlronmentaJ  Protection: 

a.  Primitive  area  program. 

b.  Visitor  management. 

2.  Public  Land  Uses : 

a.  Proposed  environmental  Impact  state- 
ment for  the  livestock  management  program. 

b.  Criteria  for  utility  corridors. 

3.  Resource  Management: 

a.  Wild  horses  and  burros  as  an  element  of 
multiple  use  management. 

b.  Criteria  for  a  land  tenure  program. 

4.  Programs  and  Council  Operations: 

3.  now  of  Information  to  Council  mem- 
bers. 

b.  Relations  wltb   other  advisory  boards. 

c.  Standing,  ad  hoc,  and  between-sesslon 
committees. 

d.  Program  format,  themes,  and  methods. 

e.  Disposition  of  remaining  funds. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  the  after- 
noon of  May  18  for  a  limited  number  of 
brief  statements  by  members  of  the 
public.  Those  wishing  to  ma^e  an  oral 
statement  should  Inform  the  Director 
•  230),  Bureau  of  Land  Management, 
Washington,  D.C.  20240,  by  close  of  busi- 
ness May  13,  1974.  Any  interested  person 
may  file  a  written  statement  with  the 
Council  for  its  consideration.  Such  state- 
ments may  be  submitted  at  the  meeting 
or  mailed  to  the  Director  (230),  Bureau 
of  Land  Management,  Washington,  D.C. 
20240.  Further  Information  concerning 
the  meeting  may  be  obtained  from 
Mr.  Jerry  D.  Harrell,  Public  Affairs 
Officer,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825.  His 
phone  is  (916)  484-4724. 

CUFT  Berklund, 
Director. 
Aprh  25, 1974. 
[FR  Doc.74-100a«  FUed  5-l-74;8:45  am] 


[Wyoming  46381] 

COLORADO  INTERSTATE  CORP. 

Pipeline  Application 

April  25, 1974. 

Notice  is  hereby  given  tha.t,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Corporation  has  ap- 
plied for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

SizTB  Principal  Mksisiah,  Wtominc 

T.  20N,R.100W, 
Sec.  la.  EV^MS'A  and  NK>4SE^. 

The  pipeline  win  serve  the  Ten  Mile 
Draw  Unit  4  well  In  sec.  33,  T.  21  N..  R 
99  W, 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  prepejratlon  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  {4>proTed.  and  if  so,  under  what 
terms  and  conditions. 


Interested  persons  should  express  their 
Interest  and  views  to  the  Chief,  Bnmch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 

Philip  C.  Haxilton, 
Chief,  Branch  of  Lands  and 
Minerals  Overations. 
|PK  Doc.74-100a7  Piled   6-l-74;8:46  am] 


Bureau  of  Land  lyianagement 

■  Bureau  Order  No.  701,  Amdt.  No.  18] 

LANDS  AND  RESOURCES 

Redelegation  of  Authority 

Bureau  Order  No.  701,  dated  July  23, 
1964,  is  further  amended  as  follows: 

Part  m — Redelegation  to  District 
Managers 

•  •  •  •  • 
Sec.  3.6    Minerals. 

•  •  •  •  • 

(n)  Geothermal  Resource  Leases.  Take 
all  actions  Involving  geothermaJ  resource 
exploration  operations  as  provided  In  43 
CFR  Subpart  3209. 

George  L.  TimcoTT, 
Associate  Director. 

April  26,  1974. 

[PR  Doc.74-100ai  PUed  &-l-74;8:45  am] 


(New  Mexico  31310,  31353.  aiid  31364] 

EL  PASO  NATURAL  GAS  CO. 

Pipeline  Applications 

April  25,  1974. 
Notice  Is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  El 
Paso  Natural  Gas  Company  has  applied 
for  three  4>4  Inch  natural  gas  pipeline 
rights-of-way  across  the  f (blowing  lands: 

Nkw  Uxobo  Pruycipai.  MnmiAif ,  New 
Mxnco 
T.  20  8.,  R.  38  B.. 

Sec.  II,  NHSE%.  NEViSW^. 
T.  36  S..  K.  34  E.. 
Sec21,E^SW%; 
Sec.  38.  E^W^. 

These  pipelines  will  convey  natural  gas 
across  1.894  miles  of  national  resource 
lands  in  Eddy  Ck>unty,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  win  be 
proceeding  with  consideration  of  whether 
the  appUcatloDs  shooM  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  RosweU,  NM  88201. 

FiXD  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Overations. 

|FR  Doc.74-100«7  FUed  6-l-74;8:4A  am] 


[New  Mexico  21058] 

TRANSWESTERN  PIPEUNE  CO. 

Pipeline  Application 

April  25, 1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Transwestern  Pipeline  Company  has  vp- 
plled  fCH-  a  6  Inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 
N«w  Mkxico  Principal  Meridian,  New  Mexico 

T.  17  S.,  R.  30  E.. 

Sec.  20,  SW>4SE%,  SEViSWVi: 
Sec.  28,  N'/aNW',4. 

This  pipeline  win  convey  natural  gas 
across  .63  mUes  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Infonn 
the  public  that  the  Bureau  wiU  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Mansigemeat,  P.O. 
Box  1397,  RoeweU,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Mineral  Operations. 
[PR  Doc.74-10068  FUed  5-l-74;8:46  ami 


[New  Mexico  31030] 

SOUTHERN  UNION  GAS  CO. 

Compressor  Station  Site  Application 

April  25, 1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJB.C.  185), 
Southern  Union  Gas  Company  has  ap- 
plied for  a  natural  gas  compressor  sta- 
tion site  right-of-way  across  the  fol- 
lowing lands: 
Nrw  MKxico  Principal  Meridian,  Niw  Mexico 

T.  18  N,  R.  1  W, 

Sec.33,  N^SE>4. 

This  right-of-way  Is  for  construction 
of  a  natural  gas  compressor  station  site 
and  win  cover  5.0  acres  of  natitmal  re- 
source lands  in  Sandoval  Coimty,  New 
Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  win  be 
jjroceeding  with  consideration  of  whether 
the  appUcatlon  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mto- 
ager.  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albiiquer- 

Que,  KM  87107. 

Frsd  E.  Paoilla, 
Chief.  Branch  of  Lands  and 
Minerals  OperatUms. 

[FB,  Doe.74-10009  Illed  ft-l-TI;8:a  nrt 
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[OR  llllt] 
OREGON 

Notic*  o(  PropoMd  WKhdrawal  and 
ResarvatkMi  of  Land 

Aprb.  28,  1974. 

The  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  has  filed  an 
application,  Serial  No.  OR  11113,  for  the 
withdrawal  of  public  land  described  be- 
low, from  aU  forms  of  appropriation 
imder  public  land  laws.  Including  the 
mining  laws  (30  US.C.  <^.  2).  but  not 
from  leasing  \mder  the  mineral  leasing 
laws. 

The  applicant  desires  to  have  the  area 
withdrawn  as  the  Hirnter  Creek  Bog,  for 
the  purpose  of  establishing  a  reseaa-ch 
natural  area. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  June  1,  1974,  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, (729  N.E.  Oregon  St.).  P.O.  Box 
2965,  Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  win  undertake 
such  investigations  as  necessary  to  deter- 
mine the  existing  potential  demand  for 
the  land  and  its  resources. 

After  receipt  of  comments  from  inter- 
ested parties,  he  wiU  prepare  a  report  for 
consideration  by  the  Secretary  of  the  In- 
terior who  win  determine  whether  or  not 
the  land  wlU  be  wlthdravm  as  requested 
by  the  Bureau  of  Land  Management. 

The  determination  of  the  Secretary  on 
the  application  win  be  published  in  the 
Federal  Register.  A  separate  notice  wlU 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  wlU  be  held  at  a  convenient  time 
and  place  which  win  be  annoimced. 

The  land  Involved  in  the  application  is : 

WILLAMETTE    MERIDIAN 

T.  37  8.,  R.  14  W., 
Sec.  13,  SE^. 

The  area  described  contains  160  acres, 
in  Curry  County,  Oregon. 

Marvin  D.  LsNonx, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.74-10070  Filed  5-l-74;8:45  am] 


NEW  MEXICO  GRAZING  DISTRICT  3 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Board  for  the  Las  Cruces,  New 
Mexico  Grazing  District  wUl  bold  a  meet- 
ing and  field  tour  on  June  5-6,  1974.  The 
business  meeting  will  start  at  1:00  pjn., 
June  5  at  the  Ramada  Iim,  Highway  70- 
80  East,  Deming,  New  Mexico.  The 
agenda  for  the  meeting  wiU  Include  con- 
sideration of  BLM's  general  land  ex- 
change poUcy,  a  temporary  office  in 
Lordsburg,  term  permits,  grazing  fees, 
predator  conUx>l,  acreages  withdrawn 
from  grazing  privUeges  for  experimental 


NOTICES 

porpoaes.  procedures  for  makinc  up 
fixture  acendaa.  and  a  pmrieiw  of  the 
fi^d  tonr.  The  meetlnK  will  be  opm  to 

thepuUlc. 

On  June  6  the  Board  wlU  tour  the 
Ph^ps-Dodge  developments  under  con- 
struction In  the  Playas  VaUey  and  vicin- 
ity to  observe  present  and  potential  im- 
pacts upon  national  resource  lands  in 
that  area.  The  tour  wlU  leave  the 
Ramada  Inn  In  Deming  at  7:30  ajn.  and 
return  to  Deming  about  4:30  p.m.  Mem- 
berg  of  the  public  who  wish  to  attend 
must  ];xT>vlde  their  own  transportation. 

Requests  for  Information  about  the 
meeting  or  field  tour  should  be  directed 
to  BLM  District  Manager,  P.O.  Box  1420, 
1705  North  VaUey  Drive,  Las  Cruces, 
New  Mexico  88001. 

W.  K.  Barker, 
District  Manager. 

April  25, 1974. 

[PR  Doc.74-10071  FUed  6-l-74;8:45  am] 


Bureau  of  Mines 

DIRECTOR  ET  AL- 

Redelegation  of  Authority  for  Research  and 
Development  Contracts  and  Grants 

Bureau  <rf  Mines  delegations  of  au- 
thority with  resp>ect  to  entering  into 
contracts  and  making  grants,  issued 
June  17,  1971  (36  FR  11674),  are  revised 
as  set  forth  laelow.  The  numbering  sys- 
tem is  that  of  the  Bureau  of  Mines  Man- 
ual. This  dociunent  announces  the  fol- 
lowing changes: 

Officials  in  the  Eastern  Administrative 
Office,  having  acqiUred  the  capability  to 
enter  into  and  administer  research  and 
development  contracts,  are  redelegated 
the  contractual  authority  of  the  Direc- 
tor, Bureau  of  Mines  in  a  limited 
amount. 

Since  fimds  were  authorized  under  the 
Resource  Recovery  Act  of  1970  (f(M7nerly 
the  fiWid  Waste  Disposal  Act  of  Octo- 
ber 20,  1965)  only  through  fiscal  year 
ending  June  30,  1973,  authority  formerly 
redelegated  under  this  Act  is  terminated. 

"Hie  revised  text  in  section  215.9  was 
necessitated  by  Secretarial  Order  No. 
2953  which  estabUshed  within  the  De- 
partment of  the  Interior  the  Mining  En- 
forcement and  Safety  Administration 
(MESA)  and  made  it  responsible  for  ad- 
ministering certain  functions  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Pub.  L.  91-173;  30  U.S.C. 
801-960)  suid  the  Federal  MetsJ  and 
NonmetalUc  Mine  Safety  Act  (Pub. 
L.  89-577;  (30  U.S.C.  721-740))  Section 
14  of  the  Order  reassigned  to  the  Direc- 
tor, Bureau  of  Mines  and  the  Adminis- 
trator, Mining  Enforcement  and  Safety 
Administration  those  delegations  of  au- 
thority affected  by  transfer  of  program 
responsibility  or  alx}lishment  erf  posi- 
tioas. 

Research  Contracts  and  Grants 

Sec  215.2.1.  Research  Contracts.  The 
Director  of  the  Bureau  of  Mines  may 
enter  into  scientific  and  technological  re- 
search contracts  pursuant  to  Public  Law 
89-672  and,  with  respect  to  any  such 
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contract  invcdvlng  $25,000  or  less,  may 
make  the  detenninatlons  specified  in 
paragraph  (11),  subsection  (c)  of  section 
302  oX  the  Federal  Proper^  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (41  U.S.C.  sec.  252(c) (ID). 

Sbc.  2152.4.  Gnmts.  With  respect  to 
proUem«  related  to  the  programs  of  the 
Bureau  authorized  by  statute,  the  Di- 
rector of  the  Bureau  of  Mines  may  make 
grants  for  the  suppcMl  of  basic  scientific 
research  to  nonpit^t  institutions  of 
higher  educaticm  or  to  nonprofit  organi- 
zations whose  primary  purpose  is  the 
c(Hiduct  of  scientific  research  pursuant 
to  42  U.S.C.  sees.  1891  and  1892. 

Sec.  215.2.5.  Redelegation.  The  author- 
ities granted  in  section  215.2.1  and  215.2.4 
above  are  redelegated  to  the  fonowing 
officials: 

Deputy  Director — Mineral  Resources  and 

Environmental  Development 
Assistant  Director — Administration 
Chief,    Divisioa    of    Procurement    and 
Property  Management 

And  in  amounts  not  to  exceed  $500,000 ; 

(Thief,  Branch  of  C:k>ntract8  and  Grants 
Chief,  Western  Administrative  Office 
Chief,  Branch  of  Procurement  and  Prop- 
erty Operations,  Western  Administra- 
tive Office 
Chief,  Eastern  Administrative  Office 
Chief,  Branch  of  Procurement  and  Prop- 
erty Management,  Extern  Adminis- 
trative Office 

These  authorities  may  not  be  redele- 
gated. 

Federal  Coal  Mine  Health  and  Safety 
Act  op  1969 

See.  215.9.1.  Delegation  of  Authority. 
Except  as  provided  in  200  DM  1,  the  Di- 
rector, Bureau  of  Mines  is  authorized  to 
exercise,  subject  to  regulations  issued  by 
the  Secretary  of  the  Interior,  the  au- 
thority of  the  Secretary  imder  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  (Pub.  L.  91-173:  30  UJS.C.  801-960) 
with  respect  to : 

A.  The  initiation  of  research  for  the 
purposes  of  subsection  (c)  of  section  101 
and  subsection  (b)  of  section  301  of  the 
Act;  and 

B.  Studies,  research,  experiments, 
demonstrations,  and  the  making  of 
grants  and  contracts  under  section  501  of 
the  Act,  except  that  the  Director  shan 
not  make  a  contract  or  grant  for  work 
which  would  require  an  exception  to  any 
mandatory  standard  unless  the  Admin- 
istrator, Mining  Enforcement  and  Safety 
Administration,  has  first  granted  an  ex- 
ception for  that  purpose. 

Sec  215.9.2.  Redelegation  of  Authority. 
In  the  initiation  of  research  for  the  pur- 
poses of  subsections  101(c)  and  301(b) ; 
and  in  carrying  out  the  provisions  for 
research,  demonstrations,  exr>eriments, 
and  studies  under  section  501  of  the  Act. 
the  authority  of  the  Director  to  enter 
into  contracts  with,  and  make  grants  to. 
pubUc  and  private  agencies  and  organi- 
zations and  individuals  is  red^egated  to 
the  following  officials: 
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Assistant  Director — Administration 
Chief,  Division  of  Procurement  and  Prop- 
erty Management 

And  In  amounts  not  to  exceed  $500,000: 

Chief.  Branch  of  Contracts  and  Grants 
Chief.  Western  Administrative  Office 
Chief.  Branch  of  Procurement  and  Prop- 
erty Operations,  Western  Administra- 
tive Office 
Chief,  Eastern  Administrative  Office 
Chief,  Branch  of  Prociu-ement  and  Prop- 
erty Management,  Eastern  Adminis- 
trative Office 

These  authorities  may  not  be  redele- 
gated. 

Richard  R.  Hits, 
Deputy  Assistant  Secretary 
of  the  Interior. 
April  26.  1974. 
[PR  Doc.74-10033  PUed  5-1-74:8:45  ami 


vlsory  committee  meeting  and  other  re- 
qxiired  information  In  accordance  with 
provisions  set  forth  In  section  10(a)  (1) 
and  (2)  of  the  act: 


National  Park  Service 

[Int  Des  74-47) 

PROPOSED  KLONDIKE  GOLD  RUSH  NA- 
TIONAL HISTORICAL  PARK,  ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Klondllte  Gold 
Rush  National  Historical  Park.  Alaska. 

The  statement  considers  the  establish- 
ment, management,  and  use  of  the  pro- 
posed park. 

Written  comments  on  the  environ- 
mental statement  are  Invited  and  will  be 
accepted  for  a  period  of  forty-five  (45) 
days  following  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Regional  Director,  Pacific  Northwest  Re- 
gion. National  Park  Service,  at  the  ad- 
dress given  below. 

Copies  are  available  from  or  for  inspec- 
tion at  the  following  locations: 

Pacific  Northwest  Region,  National  Park 
Service,  Fourth  and  Pike  Bldg.,  Seattle, 
Wash.  98101. 

Alaslca  State  Office,  National  Park  Ser-lce, 
Suite  250,  334  West  FUth  Avenue,  Anchor- 
age, Alaska  99501. 

Juneau  Office,  National  Park  Service,  Federal 
Bldg.,  Room  602,  Juneau,  Alaska  99801. 

Dated:  April  25,  1974. 

RoYSTOK  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 

|PRDoc.74-10304FJed  5-1-74:11:31  am] 

DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

PANEL  ON   REVIEW  OF  ALLERGENIC 
EXTRACTS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public 
Law  92-463.  86  Stat.  770-776;  5  U.S.C. 
App.).  the  Food  and  Drug  Administra- 
tion announces  the  following  public  ad- 


Committee 

Date.  time. 

Type  of  meetlot 

nmme 

pteOB 

and 
contact  p«noD 

Panel  on  Re- 

Ma;a4,9ajn., 

OpenSaJD.to 

view  of 

Room  121. 

10a.m..ek)eed 

AUernenie 

NaUonai 

after  10  a.m.  Clay 

Extxacu. 

Sl5k.  Room  220. 

Institutes  of 

Blds.29,Winn 
Rockvllle  Pike, 

Health.  WOO 

RockviUe 

Bethesda.  Hd. 

Pike. 

20014,  301-196-2883. 

Betbeeda,  Md. 

Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety,  effec- 
tiveness, and  adequacy  of  labeling  of  cur- 
rently marketed  biological  products  con- 
Ejting  of  products  or  materials,  either 
singly  or  In  combination,  that  are  ad- 
ministered to  man  for  the  diagnosis,  pre- 
vention, or  treatment  of  allergies  and 
allergic  diseases. 

Agenda.  Open  session:  Panel  orienta- 
ticHi:  introductory  session;  and  pamel 
organizational  matters.  Closed  session: 
General  review  of  data  submitted  and 
assignments  to  panel  members. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevsint 
information  or  views  orally  to  any  com- 
mittee for  Its  consideration.  Information 
or  %'iews  submitted  to  any  committee  In 
writing  before  or  during  a  meeting  shall 
also  be  oraisidered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  In  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Recommen- 
dations made  by  the  committees  on  these 
matters  are  intended  to  result  in  action 
under  the  Federal  Pood.  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  ttie  premature  disclosure 
of  regulatory  plans,  or  Indeed  Internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and  pri- 
vate Interests.  Congress  recognized  that 
such  plans,  even  when  finalized,  may  not 
be  made  fully  available  In  advance  of  the 
effective  date  without  damage  to  such 
interests,  and  therefore  provided  for  this 
type  of  dlscusjlon  to  remain  confidential. 
Thus,  law  enforcement  activities  have 
long  been  recognized  as  a  legitimate  sub- 
ject for  confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 


ministration by  law  may  not  disclose, 
and  which  Coogress  has  included  within 
the  exemptions  from  the  Freedom  of 
Informatl(Mi  Act.  Such  lnf(Hinatlon  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  aU  of 
which  are  of  substantial  c<Mnpetitive 
importance. 

In  addition,  to  operate  most  effec- 
tively, the  evaluation  of  specific  drug  or 
device  products  requires  that  members 
of  committees  considering  such  regula- 
tory matters  be  free  to  engage  In  full  and 
frank  discussion.  Members  of  commit- 
tees have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  understanding  that  the  discussion 
would  be  private  in  nature.  Many  ex- 
perts would  be  unwilling  to  engage  in 
candid  public  discussion  sulvocating  regu- 
latory action  against  a  specific  product. 
If  the  committees  were  not  to  engage  in 
the  deliberative  portions  of  their  work 
on  a  confidential  basis,  the  consequent 
loss  of  frank  and  full  discussion  among 
committee  members  would  severely  ham- 
per the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  In  regulatory  decisions. 
The  Agency's  regulatory  actions  imiquely 
affect  the  health  and  safety  of  every 
citizen,  and  It  Is  Imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have' 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  dfe- 
termination  to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  Interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to  the 
committee  will  be  open  for  public  par- 
ticipation. Fourth,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  in- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  In  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  wi  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  Itself  or  full 
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public  oomment  with  respect  to  the  deci- 
sions made  based  tipoa  the  coountttee's 
recommenrdailoa. 

The  Commissioner  has  been  d^egated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  Issue 
a  determlnatlmi  In  writing,  containing 
the  reasons  therefcM',  that  any  tidyrisorf 
committee  meeting  Is  c^mcemed  with 
matters  listed  In  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  falling  within  one  of 
the  exemptlMis  set  forth  In  5  U.S.C. 
552(b),  or  mattwfl  that,  If  In  writing, 
would  faU  within  5  n.S.C.  552(b).  and 
that  It  Is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated:  April  26,  1974. 

A.  M.  Schmidt, 
Commissioner  of  Food  tind  Drugs. 

[PR  Doc.74-10048  FUed  6-l-74;8:46  am] 


[Docket  FDC-I>-123;  NDA  Noe.  8-986  and 
10-144] 

HYNSON,  WESTCOTT,  AND  DUNNING, 
INC. 

Lutrexln  and  Trexinest;  Notice  of  Hearing 

In  the  Federal  Register  of  March  22, 
1969  (34  FH  5556),  the  Commissioner  of 
Food  and  Drugs  issued  a  notice  of  op- 
portunity for  hearing  on  a  proposal  to 
withdraw  approval  of  the  new  drug  ap- 
plications for  Lutrexln  Tablets,  NDA 
8-986.  and  Trexinest  Tablets,  NDA 
10-144.  The  grounds  for  such  proposed 
withdrawal  were  the  Commissioner's 
conclusion  that  the  drugs  lacked  sub- 
stantial evidence  of  effectiveness  for  use 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  By  letter  of  April  18,  1969, 
Hynson,  Westcott  &  Dimning.  Inc..  holder 
of  the  NDA's.  requested  a  public  hearing 
on  the  proposed  withdrawal,  and  in  addi- 
^  tlon  asserted  that  the  drugs  were  no 
longer  new  drugs  within  the  meaning  of 
21U.S.C.321(p). 

By  letter  of  May  19,  1970,  the  Com- 
missioner advised  Hynson,  Westcott  tt 
Dunning  of  the  promulgation  of  new  reg- 
ulations governing  requests  for  a  hearing 
and  defining  the  basic  standards  of  ade- 
quate and  well-controlled  clinical  studies 
which  could  be  considered  substantial 
evidence  of  effectiveness,  then  codified  at 
21  CFR  130.14  and  130.12(a)(5)  (recodi- 
fied as  21  CFR  314.200  and  814.111(a)  (5) 
In  the  Federal  Register  of  March  29, 
1974  (39  FR  11718)),  respectively.  The 
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ComxnlsslaDer  advised  Hyoaoa  to  amend 
Its  request  for  a  hearing  to  OHiform  to 
these  regulations.  On  October  16,  1970, 
subsequent  to  the  dismissal  of  "Hynson. 
Westcott  li  Dunning  v.  Finch,"  No.  21112, 
D.  Md^  1970  (a  suit  in  which  the  Una. 
sought  a  declaratory  Judgment  that 
Lutrexln  and  Trexinest  were  not  subject 
to  the  new  drug  requirements) ,  the  firm 
submitted  affidavits  of  physicians  and 
literature  references  In  support  of  its 
contention  that  there  is  substantial  evi- 
dence of  effectiveness  of  Lutrexln  and 
Trexinest  and  that  the  products  are  not 
new  drugs. 

After  reviewing  the  submitted  mate- 
rial, the  Oommissloner  concluded  that  no 
genuine  and  substantial  Issue  of  fact  ex- 
isted requiring  a  hearing,  and  therefore 
Kitered  an  order,  published  In  the  Fed- 
eral Register  of  June  18,  1971  (36  FR 
11763),  denying  a  hearing  and  with- 
drawing ajiproval  of  the  NDA's  for 
Lutrexln  and  Trexinest.  HynsMi,  West- 
cott ti  Dunning  sought  review  of  this 
order  in  the  United  States  Court  of  Ap- 
peals for  the  Fourth  Circuit,  which  va- 
cated the  order,  holding  that  withdrawal 
of  approval  of  the  NDA's  without  a  hear- 
ing was  error.  "Hynson,  Westcott  b  Dun- 
ning v.  Richardson."  461  P.  2d  215  (CA. 
4,  1972).  ITie  Supreme  CJourt  granted  a 
writ  of  certiorari,  and  <m  Jime  18,  1973, 
Issued  an  opinion  in  which  it  specifi- 
cally iipheld  the  validity  of  the  Food  and 
Drug  Administration's  summary  judg- 
ment procedures  for  withdrawal  of  NDA's 
and  the  regulations  setting  forth  criteria 
for  an  adequate  and  well-controlled  clin- 
ical study.  "Weinberger  v.  Hynson,  West- 
cott &  EKinning,"  412  U.a  609  (1973). 
However,  a  "majority  [<rf  the  Court! 
were  of  the  view  that  the  submission  [of 
Hynson]  was  sufficient  to  warrant  a 
hearing"  (412  U3.  at  623),  and  there- 
fore the  Court  affirmed  the  Ctourt  of  Ap- 
peals on  this  Issue.  The  Court  held  that 
Lutrexln  was  not  entitled  to  "grand- 
father" protection  by  virtue  of  section 
107(c)(4)  of  the  Drug  Amendments  of 
1962,  since  it  was  covered  by  an  effective 
NDA  as  of  October  9,  1962,  the  effective 
date  of  the  Amendments  which  required 
proof  of  efficacy  for  all  new  drugs. 

With  respect  to  the  new  drug  Issue, 
the  Court  held  that  the  Food  and  Drug 
Administration  has  jurisdiction  to  de- 
termine the  new  drug  status  of  a  product 
as  a  part  of  or  independent  of  proceed- 
ings to  withdraw  approvaJ  of  an  NDA. 
The  Court  specifically  held.  In  determin- 
ing new  drug  status,  that  "the  hurdle  of 
'general  recognition'  of  effectiveness  re- 
quires at  least  'substantial  evidence'  of 
effectiveness  for  approval  of  an  NDA. 
In  the  absence -of  any  evidence  of  ade- 
quate and  weU-controlled  Investigation 
supporting  the  efficacy  of  Lutrexln,  a 
fortiori  Lutrexln  would  be  a  'new  drug* 
subject  to  the  provisions  of  the  act."  412 
U.S.  at  629-30.  Since  the  Court  held  that 
a  hearing  was  necessary  to  determine 
the  "substantial  evidence"  Issue,  the 
Court  stated  that  "[clonsequently,  any 
ruling  as  to  Lutrexln's  'new  drug'  status 
is  premature  and  must  await  the  outcome 
of  the  hearing."  412  U.S.  at  632. 

Hynson,  Westcott  &  Dunning  has  not 
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submitted  any  data  in  support  ot  the  ef- 
fectiveness <rf  Lutrexln  and  Trexinest 
since  Its  submission  at  October  16.  1970, 
and  the  Commlsslonin'  concludes  that 
there  remains  a  lack  of  sufostantdal  evi- 
dence of  the  effectiveness  of  these  drugs 
and  that  the  NDA's  should  be  withdrawn 
pursuant  to  21  U.S.C.  355(e). 

Therefore,  pursuant  to  the  decision  of 
the  Supreme  Court  and  In  acctHxlance 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (section  505(e) ) 
and  S  314.200(g)  and  imder  authority 
delegated  to  the  <:\>inmissioner  (21  CFR 
2.120) :  It  U  ordered. 

1.  That  a  public  hearing  be  held  to  re- 
ceive evidence  on  the  issue  of  wheUier 
NDA  8-986  (Lutrexin)  and  NDA  10-144 
(Trexinest)  ^ould  be  withdrawn  imder 
the  provisions  of  21  UJ3.C.  355(e) . 

2.  Ttiat  the  specific  issues  to  be  deter- 
mined at  such  hearing  are  as  follows : 

a.  Whether  there  exists  substantial 
evidence  of  the  effectiveness  of  Lutrexin 
and  Trexinest  for  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling,  i.e.,  whether  there  exist 
adequate  and  weU-controUed  clinical 
studies,  as  defined  by  21  CFR  314.111 
(a)(5),  on  the  basis  of  which  It  could 
fairly  and  responsibly  be  concluded  by 
experts,  qualified  by  scientific  training 
and  experience  to  evaluate  the  drugs, 
that  the  drugs  have  the  effect  they  pur- 
port or  are  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  their  labeling. 

b.  Whether,  in  addition,  with  respect 
to  Trexinest  tablets,  the  drug  complies 
with  the  requirements  of  21  CFR  3.86 
relating  to  fixed  combination  drugs,  spe- 
cifically, whether  there  exists  substan- 
tial evidence,  as  defined  above,  that  each 
component  of  Trexinest  contributes  to 
the  claimed  effect  of  the  drug,  and  th&t 
the  dosage  of  each  component  Is  such 
that  the  combination  Is  safe  and  effective 
for  a  significant  patient  population  re- 
quiring such  concurrent  therapy,  as  de- 
fined in  the  labeling  of  the  drug. 

The  Commissioner  concludes  that  the 
only  issue  to  l>e  determined  at  the  hear- 
ing is  the  existence  of  substantial  evi- 
dence as  outlined  above.  If.  following  the 
hearing,  the  Commissioner  concludes 
that  there  Is  substantial  evidence  of  the 
effectiveness  of  Lutrexin  and  Trexinest. 
the  Commissioner  will  then  consider 
whether  a  further  hearing  is  necessary, 
if  requested,  to  determine  whether  the 
products  are  new  drugs,  i.e.,  whether  the 
effectiveness  and  safety  of  the  drugs  are 
generally  recognized  among  qualified  ex- 
perts. If  the  Commissioner  concludes  that 
substantlEd  evidence  of  effectiveness  is 
lacking,  then  a  fortiori  Lutrexln  and 
Trexinest  would  be  new  drugs.  "Wein- 
berger v.  Hynson,  Westcott  &  Dunning, 
Inc.."  412  U.S.  at  629-30. 
.  The  hearing  shall  take  place  in  Hear- 
ing Room  4A-35.  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle. 
MD  20852.  The  presiding  administrative 
law  Judge  shall  be  Irving  Sommer.  Hie 
hearing  shall  convene  on  June  17,  1974 
at  9:30  a.m.  Written  appearances  must 
be  filed  with  the  Hearing  CHerk.  Food 
and  Drug  Administration.  Room  6-86, 
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5600  Fishers  Lane.  RockvUle,  MD  20852, 
not  later  than  May  13,  1974. 

Elsewhere  in  this  Issue  of  the  Federal 
RiGisTER  Is  a  notice  of  Prehearing  Con- 
ference. Issued  by  Judge  Sommer,  setting 
the  prehearing  conference  for  Wednes- 
day. May  15,  1974.  at  10:00  a.m.  At  the 
Prehearing  Conference  the  Bureau  of 
Drugs  will  move  for  an  order  requiring 
the  advance  submission  of  all  documen- 
tary evidence  to  be  offered  at  the  hearing 
pursuant  to  21  CFR  314.204  and  314.220. 
Such  submission  to  occur  no  later  than 
May  31. 1974. 

The  hearing  will  be  open  to  the  public. 
Since  only  Hynson.  Westcott  &  Dimning 
requested  a  hearing,  it  is  the  only  person 
who  may  file  appearance  as  a  party.  Any 
interested  person,  not  a  party,  may  ap- 
pear at  and  participate  in  the  hearing 
and  shall  have  the  right  to  present  evi- 
dence and  file  pleadings  relevant  to  the 
Issues,  so  long  as  an  appearance  is  filed 
by  any  such  person  not  later  than  May  13, 
1974. 

Dated:  April  30, 1974 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-10299  Piled  5-1-74;  11 :55  am] 


[Docket   PDC-D-123:    NDA   Nos.   8-986   and 
10-144) 

HYNSON,  WESTCOTT,  AND  DUNNING, 
INC. 

Lutrexin  and  Trexinest;  Notice  of 
Prehearing  Conference 

Elsewhere  in  this  Issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  has  ordered  that  a  public  hearing 
be  held  in  this  matter. 

Pursuant  to  §  314.204  (21  CFR  314.2a4) 
(formerly  §  130.18,  recodified  in  the  Fed- 
eral Register  of  Mtirch  29,  1974  (39  FR 
11718) ),  a  prehearing  conference  for  the 
purposes  of  simplification  of  the  issues; 
the  possibility  of  obtaining  stipulations, 
admissions  of  facts,  and  documents;  the 
limitation  of  the  number  of  expert,  wit- 
nesses; the  scheduling  of  witnesses  to  be 
called:  the  advance  submission  of  all  doc- 
umentary evidence :  and  such  other  mat- 
ters as  may  aid  in  the  di-sposition  of  this 
proceeding  wiU  be  held  in  Room  4A-35, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20852,  be- 
ginning at  10:00  a.m.  on  Wednesday, 
May  15, 1974. 

Dated:  April  30, 1974. 

Irving  Sommer. 
Administrative  Law  Judge. 

|FR  Doc.74-10300  PUed  6-1-74;  11 :55  am] 


the  next  meeting  of  the  Nattonal  Advi- 
sory Council  on  Ibdlan  Eduoatioo  (Fall 
Coimcll)  will  be  held  on  May  11  and  12, 
1974,  from  9:00  ajn.  to  5:00  pjn.  (with 
planning  and  work  session  May  10,  1974) 
at  Tamanaca  Motel,  1725  Tulane  Ave- 
nue, New  Orleans,  La. 

The  National  Advisory  Council  on  In- 
dian Education  Is  established  under  Sec- 
tion 401  of  the  Indian  Education  Act 
(Pub.  L.  92-318,  TlUe  IV).  The  CouncU 
is  directed  to: 

Advise  the  Cotomlssloner  in  the  prepara- 
tion of  general  regxilatlons  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  Section  318  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  thU  title  and  other 
programs  offering  Indian  Education  activities 
and  services. 

The  CouncU  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  in  this  title  and  other  federal  laws 
relating  to  Indian  Education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
bis  comments  and  recommendations. 

The  proposed  agenda  Includes; 

1.  Review   of  Title  IV,   Part   A  proposals. 

2.  Evaluating  and  planning  for  NACIE's 
role  in  adjusting  to  program  changes. 

3.  Regular  Council  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shaU  be  available  for 
public  inspection  at  the  OfiBce  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
cation located  at  425  13th  Street,  NW., 
Room  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  April 
25, 1974. 

DWIGHT  A.  Billedeattx, 
Executive     Director,     NatioTial 
Advisory   Council   on   Indian 
Education. 

|PR  Doc.74-10051  Piled  6-l-74;8:46  am] 


Office  of  Education 

NATIONAL   ADVISORY   COUNCIL  ON 
INDIAN    EDUCATION    (FULL   COUNCIL) 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act   (Pub.  L.  92-463),  that 


OFFICE  OF  EDUCATION 

Statement  of  Organization.  Functions  and 
Delegations  of  Authority 

Part  2  (Office  of  Education)  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Fimctlons, 
and  Delegations  of  Authority  for  the  Ete- 
partment  of  Health,  Education,  and  Wel- 
fare is  hereby  amended  as  follows: 

The  statement  immediately  following 
the  Office  of  Management  is  hereby 
amended  to  read  as  follows: 

Office  of  Management 

The  Office  of  Management  plans,  di- 
rects and  coordinates  the  activities  of 
all  segments  of  the  Office  having  to  do 
with  management  plaruiing  and  evalua- 
tion, administrative  £uid  business  man- 
agement and  operation  and  management 
of  a  program  of  low  Interest  long-term 
insured  loans  for  college  and  v<x:ational 
students. 


The  following  statement  is  added  im- 
mediately following  the  statement  for  the 
Office  of  Management,  Management  Sys- 
teois  and  Analysis  Division: 

OmcK  or  Ouarantexo  Student  Loans 

The  Office  of  Guaranteed  Student 
Loans  plans,  directs  and  evaluates  all 
administrative  activities  sissociated  with 
the  operation  and  management  of  a  pro- 
gram of  low  interest  long-term  insured 
1  'ans  for  college  and  vocational  students 
under  which  loans  made  by  commercisd 
and  other  lenders  are  insured  (or  rein- 
sured) by  the  Federal  Government  and 
insured  by  State  and  nonprofit  private 
agencies.  Provides  for  payments  to  re- 
duce interest  costs  to  student  borrowers 
and  payments  of  special  incentive  allow- 
ances to  lenders  including  payment  of 
claims  on  Insured  loans. 

The  statement  under  the  heading  Bu- 
reau of  Postsecondary  Education,  Office 
of  Student  Assistance,  Division  of  In- 
sured Loans  is  deleted  in  its  entirety. 

Dated:  April  25,  1974. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

[PR  Doc.74-t0092  PUed  6-l-74;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NFI>-191;  FOAA-422-DR1 

ALABAMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Alabama,  dated  April  4,  1974,  and 
amended  April  5,  1974,  is  hereby  further 
amended  to  include  the  following  coun- 
ties determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  4,  1974: 

The  counties  of: 
Cleburne  Etowah 

Dated:  April  26, 1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster   Assistance.) 

[FR  Doc.74-10104  PUed  6-1-74:8:45  am) 


(Docket    No.    NPD-189;    PDAA-430-DR) 

MISSISSIPPI 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Mississippi,  dated  April  16.  1974.  and 
amended  April  20, 1974,  Is  hereby  further 
amended  to  Include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
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the    President    in    his    declaration    of 
AprU  18,  1974. 

The  counties  of; 
Adama 
Cc^lah 
Oeorge 
Jasper 
Jefferson 
Kemper 

Dated:  April  26, 


Neshot 
Newton 
Pearl  River 
PUi« 
RanUn 


1974. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

[PR  Doc.74-10095  Piled  6-l-74;8:46  am] 


[Docket  No.  NPD-190;  PDAA-431-DR1 

WISCONSIN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11749  of  December  10, 
1973;  and  delegated  to  me  by  the  Secre- 
tary imder  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-73-238;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
entitled  "Disaster  ReUef  Act  of  1970" 
(84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742) ;  notice  is 
hereby  given  that  on  April  26,  1974,  the 
President  declared  a  major  disaster  as 
follows ; 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wisconsin  re- 
sulting from  tornadoes,  occurring  on  AprU  21, 
1974,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration 
under  Public  Law  91-606.  I  therefore  de- 
clare that  such  a  major  disaster  exists  In 
the  State  of  Wisconsin.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Pederal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11749,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-73-238,  to  administer  the  Dis- 
aster Relief  Act  of  1970  (Public  Law  91- 
606.  as  amended),  I  hereby  appoint  Mr. 
Robert  E.  Connor,  HUD  Region  5,  to  act 
as  the  Pederal  Coordinating  Officer  to 
perform  the  duties  specified  by  Section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Wisconsin  to  have 
been  adversely  afTected  by  this  declared 
major  disaster: 

The  Counties  of: 


Dodge 
Pond  du  Lac 


Sheboygan 
Winnebago 


NOTICES 

This  disaster  has  been  designated  as 
FDAA-431-DR. 

Dated:  April  26, 1974. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

[PR  Doc .74-10096  PUed  6-1-74; 8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  74-120] 

ILLINOIS  CENTRAL  GULF  RAILROAD 
BRIDGE  AND  ILLINOIS  RIVER,  MILE 
43.2 

Proposed  Bridge  Alteration;  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  regarding  Uie  Illinois  Central 
Gulf  Railroad  bridge  across  the  Illinois 
River,  at  mile  43.2,  will  be  held  on  Friday, 
7  June  1974,  at  10:00  a.m.  in  Room  1612, 
Federal  Building,  1520  Market  Street,  St. 
Louis  Missouri  63103.  "This  hearing  Is 
being  held  under  the  authority  of  section 
3  of  the  Act  of  June  21,  1940  (Truman- 
Hobbs  Act)  54  Stat.  498  (33  U.S.C.  513) ; 
sec.  4(f),  80  Stat.  934,  as  amended  (49 
U.S.C.  1653(f));  sec.  6(g)(3).  80  Stat. 
937  (49  U.S.C.  1655(g)(3));  33  CFR 
116.20.  and  49  CFR  1.46(c)(6). 

The  existing  bridge,  which  has  a  swing 
span,  provides  approximately  120  feet  of 
horizontal  clearance  in  each  of  the  two 
draws  when  measured  normal  to  the 
channel  axis.  A  number  of  complaints 
have  been  received  alleging  that  the 
bridge  is  unreasonably  obstructive  to 
navigation.  The  purpose  of  the  hearing 
is  to  determine  whether  alteration  is 
needed  and  if  so,  what  alteration  is  re- 
quired having  due  regard  for  the  neces- 
sity of  free  and  unobstructed  navigation 
upon  the  river.  The  needs  of  rail  traffic 
will  also  be  considered. 

Public  comments,  views,  and  data  are 
required  for  ascertaining  whether  the 
bridge  unreasonably  obstructs  naviga- 
tion, whether  vessels  have  unreasonable 
difficulty  in  passing  through  the  bridge, 
the  changes  necessary  to  render  naviga- 
tion through  or  under  the  bridge  reason- 
ably free,  easy  and  unobstructed,  the 
character  and  amount  of  commerce  af- 
fected, whether  the  commerce  affected  is 
sufficient  to  justify  alteration  of  the 
bridge,  and  the  impact  of  the  alteration, 
if  made,  upon  the  quality  of  the  human 
environment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  Public  Hearing  may  do 
so.  Persons  planning  to  appear  and  be 
beard  are  requested  to  notify  the  Com- 
mander, Second  Coast  Guard  District, 
Federal  Building,   1520  Market  Street, 


15343 

St.  Louis,  Missouri  63103,  anytime  prior 
to  the  hearing  indicating  the  amount  of 
time  required.  Depending  upon  the  num- 
ber of  scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  person.  Limitations  of 
time  allocated,  if  required,  will  be  an- 
nounced at  the  beginning  of  the  hearing. 
Written  statements  and  exhibits  may  be 
submitted  in  place  of,  or  in  addition  to 
oral  statements,  and  will  be  made  a  part 
of  the  record  of  the  hearing.  Such  writ- 
ten statements  and  exhibits  may  be  de- 
livered at  the  hearing  or  mailed  in  ad- 
vance to  Commander,  Second  -Coast 
Guard  District. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

April  26,  1974. 

[PR  Doc.74-10036  PUed  5-l-74;8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[License  No.  29-08449-03E] 

ELECTRONS  CO. 

Issuance  of  Byproduct  Materia!  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  pursuant  to 
5  32.26  of  10  CrPR  Part  32,  issued  License 
No.  29-08449-03E  to  Electrons  Company, 
65  Passaic  Avenue,  Fairfield,  New  Jersey 
07006,  which  authorizes  the  distribution 
of  Model  101  fire  detectors  to  persons 
exempt  from  the  requirements  for  a  li- 
cense pursuant  to  §  32.20  of  10  CFR  Part 
30. 

1.  The  devices  are  designed  to  detect 
incipient  fires  by  responding  to  the  prod- 
ucts of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of 
visible  smoke,  flame,  or  appreciable  heat. 
The  sensitive  element  of  the  detector  is 
an  ionization  chamber  in  which  air  flow- 
ing into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  ameri- 
cium  241. 

2.  The  byproduct  material  incor- 
porated in  the  detector  Is  americium  in 
the  oxide  form  contained  in  foils  manu- 
factured by  Nuclear  Radiation  Develop- 
ments (Model  A-OOl)  or  by  Amersham/ 
Searle  (Model  AMM  W862) .  The  nominal 
activity  contained  in  the  unit  Is  3.5 
microcuries  but  the  maximum  activity  is 
4.0  microcuries. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufacturer  (Electrons 
Company)  and  the  byproduct  material 
(americium  241)  contained  in  the  unit 
and  recommending  that  the  unit  be  re- 
turned to  Electrons  Company  for  repair 
or  disposal. 

A  copy  of  the  license  and  the  license 
application  containing  additional  infor- 
mation are  available  for  public  inspec- 
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NOTICES 


tlon  at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW, 
Washington.  D.C. 

Dated  at  Bethesda,  Maryland  April  20, 
1974. 
For  the  Atomic  Energy  Commission. 

BcKNABD  Singes. 
Chief.  Materials  Branch, 
Directorate  of  Licensing. 

|PR  Doc.74-958«  PUed  6-1-74:8:45  am) 


(Docket  No.  60-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  Reconvening  Evidentiary  Hearing 

In  the  matter  of  Niagara  Mohawk 
Power  Corporation,  (Nine  Mile  Point, 
Unit  2) . 

Notice  is  hereby  given  that  the  eviden- 
tiary hearing  in  the  above  captlMied' 
proceeding  will  be  reconvened  to  receive 
further  evidence  on  the  need  for  power 
Issue  at  9:30  a.m.,  Thursday,  May  2. 
1974  In  the  Atomic  Safety  and  Licensing 
Board  Panel  Hearing  Room,  12th  floor, 
Landow  Building,  7910  Woodmont  Ave- 
nue, Bethesda,  Maryland  20014. 

Dated  this  26th  day  of  April,  1974  at 
Washington,  DC. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

|PR  Doc.74-10007  PUed  6-1-74:8:45  mq) 

(Docket  No.  RM-50-21 

EFFLUENTS  FROI«l  UGHT-WATER  COOLED 
NUCLEAR  POWER  REACTORS 

Hearing 

The  Commission  has  determined  to 
hear  oral  argument  In  the  above-entitled 
matter  on  May  21,  1974.  The  argument 
will  commence  at  10:00  a.m. 

While  participants  may  present  oral 
argument  on  any  aspect  of  the  proceed- 
ings, the  Commission  Is  particularly  In- 
terested In  participants'  views  as  to  the 
following  matters : 

1.  Cost- benefit  considerations  of  the 
rule  proposed  by  the  staff  in  Its  Conclud- 
ing Statement  dated  February  20,  1974, 
including  any  necessary  backfltting. 

2.  The  need  for  specific  Commission 
guidance  concerning  application  of  Ap- 
pendix I. 

3.  Application  of  standards  on  a  site 
basis,  as  opposed  to  a  reactor  basis,  for 
gaseous  releases. 

4.  Assumptions  underlying  the  staffs 
models  for  calculating  doses  to  individ- 
uals frcHn  the  food  pathway. 

Any  participants  who  wish  to  present 
oral  argument  to  the  Commission,  and 
have  not  submitted  a  request  to  date, 
shall  notify  the  Secretary  in  writing  on  or 
before  May  6.  1974.  Requests  received 
after  that  date  will  not  be  considered. 
The  Commission  may  group  participants 
with  substantially  like  interests  and  may 
direct  that  such  groups  make  a  single 
presentation. 


The  Secretary  will  notify  partklpuits 
who  file  timely  requests  to  present  onJ 
argument  of  the  place  for  the  argument, 
the  order  of  presentatkn,  the  time  al- 
lotted, and  other  procedural  details. 

It  is  so  ordered. 

Dated  at  Oermantown,  Maryland  this 
29th  day  of  AprU.  1974. 

By  the  Commission. 

Paul  C.  Benbkr. 
Secretary  of  the  Commission. 

[PR  Doc.74-10283  FUed  6-1-74:11:16  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26546,  et  *J;  Order  No.  74-4-154] 

THE  FLYING  TIGER  UNE  INC. 

Increased  Air  Freight  Rates;  Order  of 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  29th  day  of  AprU,  1974. 

By  tariff  revisions  bearing  a  posting 
date  of  March  15  and  marked  to  become 
effective  May  1,  1974,  The  Flying  Tiger 
Line  Inc.  (Tiger)  proposes  to  Increase 
its  domestic  air  freight  rates  as  follows: 

1.  Most  bulk  inlnliTiiim  charges  by  $1.00: 

2.  General  commodity  bulk  and  con- 
tainer rates  f«r  markets,  1,0(X)  miles  and 
under  In  both  directions  by  13  percent; 

3.  Westbound  general  comniodlty  bulk 
and  container  rate*  for  mileages  1,001 
through  1.800  by  8  percent — eastbound  rates 
for  the  same  mileages  by  12  percent; 

4.  Eastbound  general  commodity  bulk  and 
container  rates  over  1,800  mCes  by  10  per- 
cent: 

5.  Westbound  general  commodity  bulk 
and  container  rates  over  1,800  miles  by  6 
percent:  and 

6.  Eastbound  and  westbound  specific  com- 
modity rates,  wltli  certain  exceptions,  by  10 
percent. 

Overall,  Tiger  is  proposing  a  general 
commodity  rate  scale  essentially  isased 
on  rates  In  effect  prior  to  January  31, 
1974,  increased  by  its  rates  effective  on 
that  date  and  by  the  rates  currently 
proposed,  and  adjusted  for  long-haul/ 
short-haul  and  eastlwund-westbound 
discrepancies,  l^e  carrier  asserts  that 
the  scale  is  a  significant  st^  toward 
rationalization  of  the  domestic  struc- 
ture by  Increasing  unjustiflably  low 
rates  and  eliminating  discrimination  ioe- 
tween  markets. 

Complaints  requesting  su^ienslon 
pending  investigation  were  received  from 
Omark  Industries  and  Tektronix,  Lnc., 
both  located  in  Oregon,  manufacturers 
of  various  types  of  machinery  and  metal 
products.  The  complaints  are  directed 
against  proposed  increases  In  specific 
commodity  rates  on  those  products.  They 
variously  assert,  inter  alia,  that  the  com- 
plainants are  shippers  of  A  signlfksanf. 
volume  of  air  freight  based  on  rates 
negotiated  with  the  airlines;  that  op- 
erating procedures  have  been  established 
upon  the  basis  of  air  transport;  that  the 
proposed  rate  Increases  on  top  of  those 
recently  effected  will  be  excessive, 
amounting  to  as  much  as  21  percent; 
and  that  these  increases  will  be  very 


burdensome  and  will  divert  the  trafBc  to 
surface  transportation. 

In  support  of  Its  proposal,  and  in  an- 
swer to  the  complaints.  Tiger  sisserts. 
Inter  alia,  that  the  Increases  are  neces- 
sary to  recover  Increases  In  fuel  costs  In 
spite  of  Improved  operating  efflciencles, 
and  to  Implement  needed  rate  structure 
revisions;  that  based  on  a  restatement 
of  1973  operations,  at  current  fuel  prices, 
the  proposal  would  Increase  annual  reve- 
nues by  $5.2  minion  and  result  in  a  re- 
turn on  Investment  of  7.4  percent;  that 
without  the  proposed  increase,  return  on 
Investment  would  be  only  2.3  percent; 
that  in  formulating  Its  proposal  the 
carrier  was  guided  by  recent  Board  de- 
cisions indicating  a  preference  on  the 
part  of  the  Board  for  carriers  to  pro- 
pose a  change  tn  the  domestic  rate 
structure;  that  Tiger  has  utilized  its 
costing  methodology  in  Docket  22859 
adjusted  for  recent  Increases  In  the 
price  ot-  fuel  and  terminal  handling 
costs;  and  that  neither  complainant  has 
substantiated  Its  claim  that  It  cannot 
afford  to  pay  the  Increased  rates. 

TlgeT  also  states  that  the  Board's  rate 
standards,  imder  which  rates  exceeding 
the  costing  formula  of  the  Bureau  of 
Economics  for  use  In  the  Domestic  Air 
Freight  Rate  Investigation  were  sus- 
pended, makes  It  impossible  for  it  to  ob- 
tain the  Board-approved  rate  of  return; 
that  the  reascm  for  this  Is  that  the 
Board's  standards,  limiting  the  west- 
bouod  increases  would  force  Tiger  to  In- 
crease eastbound  specific  commodity 
rates  by  very  high  percentages,  which 
would  significantly  reduce  the  volume  of 
tra£Qc;  that  Tiger's  ptroposal  would  be 
consistent  with  the  Board's  decision  in 
Phase  9  of  the  Domestic  Passenger- Pare 
Investlgatl(xi,  in  which  the  Board  rec- 
ognized that  coach  fares  may  exceed 
imlt  costs,  at  least  for  an  interim  period, 
but  that  the  Board's  freight  policies  have 
been  completely  different  by  making 
costs  a  ceUlng  for  freight  rates,  and  the 
different  Increases  proposed  in  general 
and  specific  commodity  rates  by  direc- 
tion, etc.,  and  the  variations  In  the  re- 
lationship of  various  rates  to  costs  re- 
flect value-of-servlce  considerations:  and 
that  fuel  cost  tncreaaes  should  properly 
result  In  increasing  long-haul  rates  more 
than  short-haul  rates. 

T^e  proposed  rates  and  charges  come 
within  the  scope  of  the  DMnestlc  Air 
Freight  Rate  Investigation,  Docket 
22859,  and  their  lawfulness  will  be  deter- 
nvined  in  that  proceeding.  The  issue  now 
before  the  Board  is  whether  to  suspend 
the  proposals  or  to  permit  them  to  be- 
come effective  pending  investigation. 

"nger  has  made  a  showing  of  increased 
costs.  The  Board  is  aware  of  the  unprec- 
edented hikes  in  fuel  prices  In  ttie  iiast 
several  months  and  believes  that  in- 
creases In  rates  and  charges  are  war- 
ranted to  help  offset  these  Increased 
costs.  We  are  also  giving  weight  to  the 
sharp  rises  in  fuel  prices  occurring  most 
recently. 

In  our  opinion.  Tiger  has,  however, 
overstated  the  extent  of  fuel  cost  in- 
creases in  determining  its  revmue  needs. 
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In  its  justification,  Tiger  claims  that  its 
fuel  price  for  domestic  ojperations  rose 
by  122.6  percent  between  a  period  rep- 
resenting an  "average"  six-month  period 
for  1973  and  March  1. 1974.  This  percent- 
age of  Increase  was  the  weighted  aver- 
age of  the  price  increase  of  81.5  percent 
for  domestic  fuel,  and  455.4  percent  for 
intematiwial  fuel.  The  weighting  fac- 
tors, in  Tiger's  formulation,  were  (1)  the 
11  percmt  of  total  domestic  aircraft 
miles  for  the  12  months  ended  Jime  30. 
1973,  that  was  accoimted  for  by  domestic 
legs  of  international  flights  for  which 
Tiger  allegedly  was  forced  to  use  bonded 
international  fuel;  and  (2)  the  89  per- 
cent that  was  accounted  for  by  purely 
domestic  aircraft  miles. 

It  appears,  however,  that  the  forego- 
ing method  saddles  domestic  rates,  to  a 
certain  extent,  with  the  sharply  in- 
creased fuel  costs  that  should  be  borne 
chiefly  by  intematicHial  traffic.  Further- 
more. Tiger  offers  no  justification  for 
basing  its  current  proposal  in  pewt  on  the 
relatively  high  prices  for  international 
fuel  as  of  March  1, 1974.  The  current  vol- 
atile situation  in  fuel  supply  and  prices 
does  not  permit  any  firm  basis  for  long- 
range  forecasting  on  these  factors. 

In  our  opinion,  the  valid  costs  for  the 
purpose  of  evaluating  the  rates  proposed 
by  Tiger,  as  well  as  by  other  carriers, 
are  Industry  average  costs,  based  upon 
both  aU-cargo  and  combination  aircraft, 
although  we  agree  with  Tiger  that  those 
costs  should  reflect  the  most  recent  in- 
creases in  the  costs  of  fuel  as  well  as  in 
other  it^ns.  We  are  thus  evaluating 
Tiger's  rates  upon  the  basis  of  industry 
average  costs,  thus  increased,  which  re- 
sult in  higher  increases  for  longer  hauls 
than  for  shorter  hauls. 

With  respect  to  Tiger's  statement  that 
limiting  Increases  for  long  hauls  has 
forced  It  to  increase  imduly  eastboimd 
specific  commodity  rates,  we  believe  that, 
whereas  there  is  a  place  for  value-of- 
servlce  as  expressed  in  discount  rates  for 
promotional  purposes,  such  rates  should 
not  require  compensating  Increases  In 
standard  rates  above  costs.  In  fact,  the 
only  valid  rationale  for  discount  rates  is 
such  additional  support  for  the  overall 
operation  as  to  permit  a  reduction  in 
standard  rates,  or  to  reduce  the  pressures 
for  Increases  in  such  rates. 

In  the  foregoing  circumstances,  and 
upon  consideration  of  the  complaints 
and  all  other  relevant  factors,  the  Board 
finds  Uiat  the  proposal,  generally  to  the 
extent  It  applies  to  the  following  rates, 
should  be  suspended  (see  Appendix  A' 
for  a  complete  listing  of  the  markets  in 
which  the  proposed  rates  are  sus- 
pended) : 

1.  Eastbound  and  westbound  100-pound 
bulk  general  commodity  rates  for  distances 
up  to  1,000  miles  and  200-pound  rates  851- 
1.000  miles; 

2.  Westbound  bulk  general  C(xnmodlty 
rates  for  msoOcets  with  lengths  of  haxil  1,001 
miles  and  over  in  all  w«lght-breaks; 

3.  Eastbound  bulk  general  commodity 
rates  at  the  100-pound  welghtbreak  for  mar- 
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kets  with  lengths  of  haul  1,261-1,400,  1,551- 
1,850.  and  2.101-2,760  miles; 

4.  Eastbound  bulk  general  commodity  rates 
at  the  200-pound  welghtbreak,  all  markets; 

6.  Eastboiind  bulk  general  commodity 
rates  at  the  1,000-pound  weight-break  for 
markets  1,151-1,600  and  1,701  mUes  and  over. 

6.  Eastbound  bulk  general  commodity  rates 
at  the  2,000-pound  welghtbreak,  1,161-1,450, 
and  2,101  miles  and  over; 

7.  Eastbound  and  westbound  general  com- 
modity Type  D  container  rates  and  charges 
for  markets  over  700  miles; 

8.  All  other  container  rates  and  eharges 
in  westbound  markets  over  1,200  miles;  and 

9.  Bulk  rates  <Mi  human  remains  at  all  dis- 
tances. 

ITie  remainder  of  Tiger's  proposal  ap- 
pears sufficiently  related  to  costs  that  the 
Board  will  permit  It  to  becc«ne  effective. 
While  the  complainants  have  incurred 
substantial  Increases  in  their  rates  dur- 
ing recent  months,  their  rates  do  not 
exceed  the  rates  for  general  commodities 
and  are  below  costs  according  to  data 
availaible  to  the  Board. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act~^  1958  and  particularly 
Sections  204(a)  and  1002  thereof. 

It  is  ordered,  Th&t: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisions 
described  in  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding July  29.  1974,  unless  otherwise 
ordered  by  the  Board  and  that  no  change 
be  mtwie  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  of  Tektronix,  Inc..  In 
Docket  26546  and  Omark  Industries  In 
Docket  26559  are  dismissed;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  The 
Flying  Tiger  Line  Inc.,  as  well  as  upon 
Tektronix,  Inc.  and  Omark  Industries. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

(PR  Doc.74-10080  Piled  5-l-74;8:46  am] 


^  Piled  as  part  of  the  original  document. 


[Docket  No.  25280,  et  al.;  Order  No.  74-4r-145] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Currency  Matters 

Adopted  by  the  CTlvfl  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  26th  day  of  April  1974. 

An  agre^nent  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  sdr  carriers  and  other  carriers, 
embodied  In  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mall  vote. 

The  figreement  would  revise  the  ap- 
plication and  level  of  currently  effective 
"negative  surcharges"  on  passenger  fares 
sold  in  local  currency  for  ^transportation 
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from  certain  European  coimtries  to  vari- 
ous Western  Hemisphere  points.  The 
negative  surcharges  on  normal  and  ex- 
cursion fares  in  economy- class  service, 
which  presently  apply  only  to  winter  and 
shoulder-season  fares,  would  now  be  ex- 
tended to  Include  peak-season  travel.  In- 
sofar as  adjustments  to  levels  are  con- 
cerned, the  agreement  will  affect  trans- 
portation from  Europe  to  United  States 
West  Coast  points  by  reducing  the  nega- 
tive surcharges  on  normal  economy  fares 
from  Austria,  Belgium,  Germany  and  the 
Netherlands  from  nine,  five,  thirteen,  and 
nine  percent,  respectively,  to  eight,  three, 
twelve  and  seven  percent.  For  first-class 
fares,  the  present  fourteen  percent  nega- 
tive surcharge  from  Germany  to  the  U.S. 
West  Coast  Is  proposed  to  be  reduced 
to  twelve  j)ercent. 

Negative  surcharges  on  Euroipean- 
origlnating  transatlantic  fares  were 
origliudly  adopted  at  conferences  held 
In  Nice  and  Monaco  in  September/Octo- 
ber 1973,  and  are  Intended  to  alleviate 
inequities  resulting  from  application  of 
lATA  currency  conversion  rules  for  the 
calculation  of  local  currency  fares  for 
European-originating  transportation.  All 
LATA  transatlantic  passenger  fares  are 
specified  in  terms  of  U.S.  dollars.  Adjust- 
ments to  account  for  the  second  (Feb- 
ruary 1973)  dollar  devaluation  have  gen- 
eraly  been  accomplished  through  positive 
or  negative  surcharges  on  local  currency 
fares,  which  are  derived  by  conversion 
from  the  specified  basic  (dollar)  fares 
using  rates  of  exchange  set  forth  in  LATA 
Resolution  021b.  In  European  covmtries 
whose  currencies  have  appreciated  In 
value  relative  to  the  dollar,  the  021b  con- 
version rates,  which  refiect  pre-devalua- 
tion  parities,  result  in  imreaUstlcally  high 
local  currency  fares  If  negative  sur- 
charges are  not  applied.  These  negative 
surcharges,  which  have  been  approved 
by  the  Board  in  the  interest  of  establish- 
ing a  practical  stability  In  air  transpor- 
tation pricing  and  more  realistic  cur- 
rency conversion  relationships,  are  now 
proposed  to  be  adjusted  to  refiect  more 
recent  developments  in  exchange  mar- 
kets. We  will  herein  approve  the  subject 
agreement,  as  the  Board  believes  that 
LATA  resolutions  which  adjust  fares  and 
rates  to  account  for  currency  fluctuations 
should  reflect  actual  market  conditions 
as  closely  and  as  realistically  as  possible. 

For  this  reskson  the  Board  is  also  tak- 
ing action  herein  to  condition  our  pre- 
vious approvals  of  LATA  Resolutions 
021f.  021L,  and  021LL  governing  conver- 
sion procedures  laetween  foreign  curren- 
cies and  U.S.  dollars  for  sales  of  foreign- 
originating  transportation  destined  for 
U.S.  points.  The  resolutions  generally  re- 
quire payment  of  all  fares,  rates  and 
charges  tn  the  local  currency  of  the  coun- 
try of  transportation  origination.  Where 
payment  Is  made  in  anoUier  currency, 
conversion  must  take  place  at  the  local 
banker's  buying  rate  or  the  Resolution 
021b  rate,  whichever  produces  the  higher 
amount.  As  stated  tibove.  the  021b  ex- 
change rates  reflect  parities  between  the 
dollar  and  other  curroicles  which  existed 
prior  to  the  second  devaluation  of  the 
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dolar,  and  are  completely  unrealistic  to  Accordingly. /t  ii  ordered,  "nuit:  American) ,  Trans  World  Airways,  Inc. 

terms  of  today's  market  1-     Agreement     CJLB.     24279.     R-1  (TWA),  British  Overseas  Airways  Cor- 

Where  the  foreign  local  cturency  has  through  Rr-4,  be  and  hereby  Is  approved;  poratlon  (BO AC) ,  and  British  Caledon- 
appredated  In  value  relative  to  the  dol-  and  Ian  Airways,  Inc.  (BCAL)  regarding  the 
lar  (such  as  In  Germany),  conversion  2.  The  outstanding  approvals  of  Res-  New  York -London  market  (Agreement 
takes  place  at  the  market  rate  of  ex-  olutions  021f  (Special  Conversion  CAB  24141-Al)  and  the  Los  Angeles- 
change,  and  the  dollars  received  reflect  Rates),  021L  (Special  Rules  for  Fares  London  market  (Agreement  CAB  24293), 
the  actual  value  of  the  transportation  Currency  Adjustments),  and  021LL  and  an  agreement  between  TWA  and 
sold  in  terms  of  local  currency.  However.  (Special  Rules  for  Currency  Adjust-  BOAC  regarding  the  C3ilcago-London 
In  cases  where  the  foreign  local  c\irrency  ments  (Cargo  Rates) )  are  subject  to  the  market  (Agreement  CAB  24110-Al).  In 
has  depreciated  relative  to  the  dollar  following  conditioo:  this  application,  approval  of  the  three 
'such  as  the  U.K.  and  Italy)  conversion  Pot  U.S.  dollar  sales  of  forelgn-orlg-  agreements  is  requested, 
takes  place  at  the  higher.  021b  rate  and  Inating  fares,  rates  and  charges  in  air  The  New  York-London  agreement 
the  carrier  receives  a  windfall  represent-  transportation  as  defined  by  the  Act,  (CAB  24141-Al)  provides  that  Pan 
ing  the  excess  of  dollars  received  over  the  conversion  into  dollars  of  the  published  American  will  reduce  its  1973  peak  sum- 
actual  value  of  the  transportation  as  ex-  fares,  rates  and  charges  in  the  local  cur-  mer  nonstop  round  trip  weekly  f requen- 
pressed  in  terms  of  the  local  currency,  rency  of  the  country  of  transportation  cles  from  twenty-eight,  utilizing  B-747 
For  instance,  a  passenger  buying  a  ticket  origination  shall  take  place  at  the  local  equipment,  to  twenty-one.  substituting 
in  Italy  for  travel  from  Italy  to  the  btuiker's  buying  rate  of  exchange.  narrow-body  B-707  equipment  on  seven 
United  States  has  the  option  of  paying  ^his  ordpr  win  Hp  ™iMi<:hA/i  in  th*.  °'  ^^  latter  frequencies.  TWA's  and 
in  Ure  or  in  dollars.  If  he  pays  In  doUars  federal  SciSOTr  P"''"^«<*  *°  ^^  BOAC's  respective  frequencies  for  the 
the  Italian  lire  tariff  is  converted  into  same  period  will  also  be  reduced  from 
dollars  at  the  021b  rate  of  581.50  llre=  By  the  Civil  Aeronautics  Board.  twenty-eight  to  twenty-one  through  the 
$1.00,  whereas  the  present  market  rate  [seal]  Edwin  Z  Holland  deletion  of  seven  of  the  previous  four- 
is  about  623  lire=$l.OO,  representing  a  Secretary  ***"  narrow-body  aircraft  frequencies, 
differential  of  over  seven  percent.  A  simi-  BCAL's  maximum  scheduled  frequencies 
lar  situation  exists  with  respect  to  cargo  ''^  Doc  74-10081  PUed  6-i-74;»:46  um]  wiU  remain  unchanged  at  seven,  contln- 
rates,  particularly  collect  shipments,  ulng  to  utilize  only  narrow-body  air- 
where  the  US.  toiporter  must  pay  a  sig-  p.»,  .uFPirAN  aimwAVC    iwr     ft  ai  craft.' 

niflcantly  higher  amount  of  dollars  than  '^'^  «wtnn.An  luinTATa,  iwi..,  ti  ai-  ^hg  los  Angeles-London  agreement 
if  the  rates  expressed  in  lire  were  con-  IDocketa  No.  26067;  aeo76;  Onlen4-«-l49)  (CAB  24293)  provides  that  Pan  Ameri- 
verted  at  the  bank  exchange  rate.  Con-  Schedule  Adjustments  and  Capacity  *^^°  *^**  TWA  will  each  reduce  their  re- 
version of  these  dollars  back  into  lire  by  Limitation  Agreements  spectlve  1973  peak  summer  nonstop 
the  carrier  for  remittance  abroad  can  be  a  fut  iq7a  weekly  frequencies  from  seven  to  six, 
made  at  the  actual  market  rate  of  ex-  April  36.  i»74.  continuing  to  utilize  wide-body  aircraft, 
change,  and  thus  the  carrier  receives  a  ^  matter  of  Joint  application  of  Pan  BOAC  and  BCAL  both  agree  to  estab- 
seven  percent  windfall.  The  situation  is  American  World  Airways,  Inc.,  Trans  lish  a  maximum  scheduled  nonstop  fre- 
similar  for  U.K. -originating  transporta-  World  Airlines,  Inc.,  British  Caledonian  quency  level  of  six  weekly  round  trips 
tion,  where  Resolution  021b  specifies  a  Airways,  and  British  Overseas  Airways  with  narrow-body  aircraft.' 
conversion  rate  of  $2.6057=  £1.00.  while  CJorporation  for  prior  Board  approval  of  TTie  Cliicago-London  agreement  (CAB 
the  current  market  value  of  the  pound  agreements.  Agreement  CAB  24110-Al,  24110-Al)  provides  that  TWA  and  BOAC 
is  only  about  $2.39,  a  spread  of  over  nine  24141-Al,  24293.  will  each  reduce  by  one  frequency  their 
percent.  By  Order  73-11-34,  November  8,  1973,  respective   1973   peak   summer  nonstop 

The  Board  has  received  a  great  deal  of  the  Board  authorized  United  States  and  weekly  flights  utilizing  wide-body  air- 
correspondence  from  U.S.  Importers  of  foreign-flag  air  carriers  providing  Inter-  craft,  from  seven  to  six,  during  the  pe- 
British  and  Italian  goods  protesting  these  national  scheduled  air  services  to  and  riod  June  1  through  September  14,  1974, 
unwarranted  premiums,  and  it  appesu^  from  the  United  States  to  engage  in  dis-  and  also  reduce  their  1973  frequencies  by 
that  many  importers  are  attempting  to  cussions  looking  toward  agreements  on  two  flights  during  the  shoulder  periods 
alleviate  the  problem  by  giving  up  the  schedule  Ewljustments,  capacity  limita-  April  28-May  31,  and  September  15-  Oc- 
charges  collect  option,  and  are  trans-  tions,  and  consolidation  of  operations  in  tober  15,1974. 

mitting  funds  to  Italy  and  the  United  foreign  air  transportation.  All  of  the  agreements  provide  that  the 

Kingdom  to  cover  prepaid  lire  or  sterling  Pursuant   to   that  order,   discussions  carriers  may  operate  extra  sections  for 

billings.  The  Board  considers  this  an  un-  have  been  held,  inter  alia, '  between  the  operational  reasons  or  unusual  demand, 

due  burden  on  the  U.S.  Importer,  and  Is  airlines  of  the  United  States  and  the  However,  such  extra  sections  operated 

convinced  that  the  entire  situation  must  united  Kingdom  which  provide  sched-  ^^  ®**^^  carrier  are  to  be  limited  In  fre- 

be  rectified  in  both  the  passenger  and  uled  services  between  these  two  coun-  Quency  during  the  period  of  the  respec- 

cargo  areas.  tries.'  Further  discussions  to  establish  ^^^  agreements.  During  the  agi-eement 

For  these  reasons  we  are  herein  con-  maximum  capacity  levels  in  certain  U  S.-  Periods  extra  section  frequencies  are  to 

ditionlng  oxu-  approval  of  Resolutions  u.K.  markets  for  the  summer  1974  pe-  ^  limited  to  a  maximum  of  five  In  any 

021f,  021L  and  021LL  to  stipulate  that  rfod  have  been  held.'  As  a  result  of  the  single  week  and  a  total  of  fifteen  (for  a 

fares,    rates    and    charges    in    foreign-  latter  discussions  certain  agreements  on  Period)  in  the  New  York-London  market, 

originating  air  transportation,  set  forth  capacity  limitations  in  several  city-pair  ^  ^  maximum  of  three  in  any  single  week 

In  the  local  currency  of  the  country  of  markets  have  been  reached,  amd  were  ^'^'^  *  total  of  six  in  the  Los  Angeles-Lon- 

origin,  shall  be  converted  into  dollars  at  filed  with  the  Board  on  March  19,  1974.  ^^^  market,  and  to  a  maximum  of  three 

the  local  banker's  bussing  rate  of  ex-  These  include  agreements  among  Pan  ^^^  *  toia.1  of  nine  in  the  Chlcago-Lon- 

change.  American    World    Airways,    Inc.     (Pan  don  market.' 

The  Board,  acting  pursuant  to  sections     

102,  204(a).  and  412  of  the  Act.  does  not  'However,  BCAL  also  Agreee  to  esUbllsh 

find  that  the  ftJlowlni?  r«»<a>1uti<vn«!  inmr  '  Agreement*  reached  as  a  result  of  these  a    maximum   scheduled    frequency    level    of 

nna  mai  ine  lOUOWing  resoiUtlMlS.  incor-  discussions  were  approved  by  order  7»-ia-  four  weekly  round  trips  with  B-707  equlp- 

porated  in  Agreement  C.AJ3.  24279  as  in-  109.    December   28.    1973    (Chl<»go-London)  ment  between  New  York  and  London  via  an 

dicated,  are  adverse  to  the  public  Inter-  untu  Apru  27.  1674;  by  Order  74-1-34,  Janu-  indirect  routing. 

f^t  nr  In  rlnlatlnn  nt  thA  A.'t-  *^  *•  *''^*  <^*^  York-London)   untU  April  •  This  majclmum  frequency  level  represents 

viuukwuu  ui  uic  /»tv.  27,  1974:  and  by  Order  74-2-93,  February  22.  an  increue  of  thr«e  weekly  frequencies  for 

Agreement  1974   (Miami-London)   until  March  31.  1974  BOAC  and  of  one  weekly  frequency  for  BCAL 

CAB                      lATA  resolutions  Al«o.  an  agreement  was  approved  by  Order  over  the  1973  peak  summer  service.  However. 

24279:  74-1-111.    January   83,    1»74    (Philadelphia-  in  regard  to  BOAC,  It  also  represents  a  cut- 

R^l --     JT23(M«lU  331)022v  London)  tintU  April  27.  1974.  and  voluntarily  back  of  one  weekly  frequency  ftom  Its  lATA 

JT123(Mall  724)022v  terminated  by  the  parties  prior  to  its  ex-  planned  schedules  for  1974. 

R^2 JT12(MaU  838)022w  plratlon.  •  Such  extra  sections  cannot  be  published. 

tU-9 JT12(MaU  838)022y  »A   transcript   of   the    meeting   has   been  advertised    or    otherwise    held    out   to    the 

B-» JT12(Mall  83a)022z  filed  with  the  Board  In  Docket  26057.  public. 
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By  their  terms,  the  agreements  pro- 
vide that  the  specified  maximum  round 
trip  frequency  levels  per  week  in  sched- 
uled nonstop  service  would  be  imple- 
mented, subject  to  Board  approval,  on 
April  28,  1974  and  extend  through  Oc- 
tober 15,  1974.  In  the  event  of  a  cessa- 
tion or  curtailment  of  service  by  smy  of 
the  parties  resulting  from  a  labor  dis- 
pute or  other  cause  beyond  the  control 
of  that  party,  the  limitations  of  the 
agreement  will  be  suspended  during  the 
period  of  such  cessation  or  curtailment. 

In  addition  to  seeking  approval  of  the 
agreement,  the  air  carriers  request  an 
exemption  pursuant  to  section  416(b)  of 
the  Federal  AvlaUwi  Act  of  1958.  as 
amended,  and  all  regulations  promul- 
gated In  pursuance  thereof,  to  the  extent 
necessary,  to  permit  Implementation  of 
the  agreement  without  10  days  prior  no- 
tice to  the  Postmaster  General. 

No  comments  regeirdlng  the  agree- 
ments have  t>een  filed. 

In  support  of  their  requests,  the  car- 
riers state  that  the  agreements  provide 
for  service  reductions  which  are  com- 
pelled by  the  shortage  of  fuel;  that  the 
Federal  Energy  OfBce  has  set  the  maxi- 
mum potential  supply  of  fuel  available 
in  the  United  States  for  international  air 
services  at  95  percent  of  1972  levels;  and 
that  each  of  the  four  agreement  carriers 
Is  experiencing  shortages  of  fuel  now 
and  anticipates  continued  shortages 
through  the  1974  summer/fall  season 
provided  for  in  this  agreement.*  More- 
over, the  British  government  has  an- 
nounced mandatory  reductions  of  fuel 
consumption  for  international  air  serv- 
ices which  have  so  far  been  on  the  order 
of  10  percent  of  consumption  in  the  com- 
parable 1973  months.  Tht  applicants 
state  that  the  combined  agreements  pro- 
vide for  significant  savings  in  fuel  ccm- 
sumptlon; '  for  a  better  pattern  of  serv- 
ices for  the  traveling  public  than  might 
result  from  uncoordinated  cutfc>acks  by 


•The  carriers  state  that  in  practice,  the 
96  percent  level  established  by  the  FEO  is  a 
maximum  level  of  fuel  availability  which  the 
carriers  have  not  been  able  to  enjoy.  The 
restraints  of  the  marketplace  have  been  even 
baraher  than  the  regulatory  restraints  In  thU 
area,  since  many  suppliers  have  been  unable 
oc  unwilling  to  provide  the  carriers  with 
their  full  allotments,  and  since  fuel  supplier! 
vary  significantly  from  one  locale  to  another. 
W©  note  that  following  the  announcement 
of  the  lifting  of  the  Arab  oU  embargo,  the 
Administrator  of  the  FBO  stated  that  sup- 
pUee  of  Jet  fuel  for  alrUnes  could  Increase 
BooQ  aa  a  result  of  petrolexun  aUocatlon 
changes  presently  under  study.  It  neverthe- 
less appears  that  a  fuel  shortage  wlU  con- 
tinue for  several  months.  Moreover,  as  the 
Energy  Office  has  emphasized,  an  undue  re- 
laxation of  fuel  conservation  efforts  will  In- 
evitably produce  fuel  shortages  even  under 
anticipated  future  supplies. 

'  Pan  American  eetlmates  that  In  the  New 
York -London  market  It  would  save  679.789 
gallons  per  week  based  upon  the  1973  June- 
September  peak  summer  period,  or  386,787 
gallons  per  week  based  upon  lATA  planned 
schedules  for  the  1974  corresponding  months, 
during  each  week  that  the  agreement  Is  In 
effect.  TWA  estimates  that  Its  fuel  savings 
m  this  market  would  amount  to  191,163  gal- 
lons per  week  based  on  the  1973  June- 
September  peak  summer  period,  or  386.343 
gallons  per  week  based  upon  lATA  planned 
schedules  for  the  1974  corresponding  months. 
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insuring  that  each  market  will  retain 
as  much  as  is  reasonably  possible  imder 
the  circumstances; '  and  for  better  ad- 
justment of  the  reduced  capacity  levels 
to  the  needs  of  the  traveling  public. 

Despite  the  recent  lifting  on  March  18. 
1974  of  the  Arab  oil  embargo,  the  prob- 
lems of  the  fuel  shortage  will  remain  at 
least  for  several  months.  In  order  to 
meet  the  cutback  levels,  the  carriers 
must  make  fuel-saving  adjustments  to 
their  schedules.  These  agreements  help 
insure  that  cutbaclts  necessitated  by  the 
fuel  situation  will  be  made  in  a  manner 
which,  under  the  circumstances,  pro- 
vides the  best  practicable  service  to  the 
public. 

The  Board  believes  that  reductions  in 
capacity  pursuant  to  carrier  agreements, 
which  are  carefully  monitored  by  the 
Board,  will  help  to  provide  the  public 
with  optimum  service.  Such  agreements 
can  provide  the  means  by  which  avail- 
able capacity  is  operated  under  schedules 
that  provide  the  public  with  the  most 
convenient  service  practicable  imder  the 
circumstances,  and,  in  the  Board's  view, 
will  best  serve  the  public  interest.' 

Moreover,  Pan  American  and  TWA  are 
faced  with  a  serious  financial  crisis 
caused  in  great  measure  by  increases 
in  the  cost  of  fuel.  TWA  reports  a  before 
tax  loss  for  the  first  two  months  of  1974 
on  the  Atlantic  Division  of  $27.6  million, 
$14.5  million  of  which  is  attributed  to 
increased  fuel  costs.  Pan  American  esti- 
mates a  system-wide  fuel  Increase  in 
1974  of  $204  million.  As  a  result  of  this 
financial  crisis,  these  carriers  have  re- 
cenUy  made  application  for  federal 
financial  assistance  (Dockets  26560  and 
26563)  and  other  extraordinary  relief 
(see  Order  74-4-104) .  Thus  these  meas- 
ures adopted  by  the  carriers  for  pur- 
poses of  f  uri  conservation,  take  on  a  new 
and  added  significance  substantially  af- 
fecting the  economic  stability  of  Pan 
American  and  TWA. 

Based  on  the  foregoing,  it  Is  concluded 
that  the  agreements  with  respect  to  the 


BOAC  estimates  Its  weekly  fuel  savings  In 
thU  market  at  230.328  gallons. 

In  the  Chlcago-Londcm  market  TWA  esti- 
mates Its  weekly  fuel  savings  at  61,848  gal- 
lons during  the  June-September  1974  period, 
and  at  123,696  gallons  d\irlng  the  shoulder 
periods  April  28  to  May  31.  1974.  and  Septem- 
ber 16.  to  October  16,  1974.  BOAC  estimates 
that  It  will  save  67.131  gallons  per  week  dur- 
ing the  corresponding  1974  peak  summer  pe- 
riod and  114,242  gallons  per  week  during  the 
corresponding  shoulder  periods. 

In  the  Los  Angeles-London  market.  Pan 
American  estimates  Its  weekly  fuel  savings  at 
88.628  gallons,  and  TWA  estimates  a  weekly 
fuel  savings  of  81,643  gallons.  BOAC  esU- 
mates  that  It  would  require  198.603  addi- 
tional gallons  per  week,  based  upon  Its  1974 
Increase  of  three  weekly  frequencies  over  Its 
1973  operations  for  April  28.  1974  to  Octo- 
ber 16.  1974.  However,  based  upon  Its  LATA 
planned  schedules  of  seven  frequencies  for 
the  same  period  BOAC  estimates  It  will  save 
47379  gallons  per  week. 

»  The  carriers  estimate  the  peak  period  seat 
load  factor  on  nonstop  flights  will  Increase  as 
a  result  of  the  agreement*  as  follows:  New 
York -London  from  63  percent  to  TO  percent; 
Los  Angeles-London  from  66  percent  to  68 
percent;  Chicago-London  from  61  percent  to 
60  percent. 
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scheduled  service  between  the  United 
States  and  the  United  Kingdom  should 
be  approved  subject  to  certain  con- 
ditions. The  service  proposed  in  these 
agreements  reasonably  satisfies  the 
needs  of  the  traveling  public  as  well  as 
saving  large  amounts  of  fuel.  It  will  also 
result  in  considerable  financial  savings 
for  the  carriers.  The  United  States- 
United  Kingdom  market  is  character- 
ized by  a  multiplicity  of  frequencies  and 
use  of  wide-body  aircraft  which  have 
experienced  low  load  factors  in  the  past. 
The  maximum  scheduled  frequencies 
and  reductions  in  equipment  size  pro- 
vided by  the  agreements  are  estimated 
by  the  carriers  to  result  generally  in  sub- 
stantial load  factor  increases."  More- 
over, the  traveling  public  will  continue 
to  receive  a  satisfactory  frequency  of 
service." 

The  Board  has  repeatedly  stated  that 
the  transfer  of  freed  capacity  to  non- 
agreement  markets  will  not  be  toler- 
ated." Moreover,  in  accordance  with  our 
prior  orders,  and  in  order  to  effectively 
monitor  the  implementation  of  this 
agreement,  jurisdiction  will  be  retained, 
pursuant  to  section  412  of  the  Act,  for 
the  purpose  of  modifying,  amending  or 
revoking  our  approval  of  the  agreements 
at  any  future  date.  Furthermore,  each 
part  to  the  agreements  will  he  required 
separately  to  report  within  15  days  after 
the  end  of  each  month  any  schedule 
changes  in  the  U.S.-U.K.  markets  during 
the  term  of  the  agreement  (see  Appen- 
dix)." Therefore  the  Board  will  be  able 
to  react  as  necessary  or  appropriate  to 
changes  in  the  fuel  or  financial  prob- 
lems of  the  airlines  which  may  warrant 
any  modification  or  reconsideration  of 
these  agreements. 

(Consideration  has  been  given  to  the 
implication  of  the  proposed  agreement  on 
Pan  American's  and  TWA's  employees. 
For  the  reasons  detailed  at  length  in 
Order  73-12-32.  December  7.  1973.  which 
are  equally  applicable  herein,  it  is  con- 
cluded that  the  public  Interest  does  not 
require  the  imposition  of  any  labor  pro- 
tective conditions. 

It  is  found  that  enforcement  of  section 
405(b)  of  the  Act,  requiring  10  days' 
notice  of  schedule  changes  to  the  Post- 
master (3eneral,  would  be  an  undue  bur- 
den upon  the  air  carrier  applicants  by 
reason  of  the  limited  extent  of.  and  un- 
usual circumstances  affecting  their  <K>- 


•  Order  74-1-111,  January  23,  1974;  Order 
74_2-84,  February  21,  1974;  Order  74-4-4. 
AprU  3, 1974. 

"  See  footnote  8,  supra. 

"Likewise,  It  does  not  appear  that  our 
action  here  wlU  slgnlflcanOy  affect  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Knvlronmental 
Pc^cy  Act,  since  the  carriers  will  have  to 
reduce  their  schedules  In  any  event  because 
of  the  fuel  shortage.  Our  action  herein  merely 
helps  to  Insxire  that  such  reductions  will  be 
accomplished  In  a  rational  manner. 

"  American  Airlines.  Inc..  Trans  World  Air- 
lines. Inc..  and  United  Air  Llnee.  Inc,  Order 
73-10-110;  Order  74-3-84.  tupra;  Order 
74-4-4.  supra. 

"Such  reports  will  enable  the  Board  to 
analyze  such  schedule  change  (s)  to  Insure 
that  freed  capacity  U  not  being  unnecessarUy 
shifted  to  nonagreement  markets. 
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eratloDs  and  is  not  In  the  public  Into^st. 
p«iilcalazly  In  light  of  the  reduced  fuel 
sxippUeft. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.13.  It  Is  found  that  the  capac- 
ity reductloo  agreements  dlsctised  herein 
are  not  adverse  to  the  public  interest  nor 
in  violation  of  the  Act  and  should  be 
appHoved  subject  to  the  conditions  stated 
herein;  and  that  the  air  carriers'  request 
for  an  exemption  from  the  provisions  of 
section  405(b)  of  the  Act  and  any  regu- 
lations promulgated  pursuant  thereto, 
should  be  granted  to  the  extent  neces- 
sary to  permit  the  filing  of  schedules  on 
less  than  10  days'  prior  notice  to  the 
Postmaster  General  and  to  the  Board. 

ACXX)RDINGLY.  It  is  ordered.  Thai: 

1.  Agreements  CAB  241ia-Al,  24141- 
Al  and  24293  be  and  they  hereby  are 
approved  pursuant  to  section  412  of  the 
Act,  subject  to  the  following  ccaidltlons: 

(a)  Jurisdiction  shall  be  retained  In 
order  to  modify,  amend  or  revoke  Afy- 
proval  at  any  time,  or  take  whatever 
other  action  may  be  deemed  appropriate: 

(b)  Schedule  Changes  resulting  pursu- 
ant to  the  agreement  herein  approved 
which  occur  at  any  of  the  controlled 
high-density  airports  "  and  which  result 
In  the  vacaMng  of  slots  allocated  by  the 
Airline  Scheduling  Committees  of  the 
reflective  airports  pursuant  to  authority 
granted  in  Order  73-12-94,  shall  not  be 
refilled  by  the  carrier  aM>llcant«,  nor 
be  reallocated  to  other  carriers  by  the 
Airline  Scheduling  Committees,  Pro- 
vided,  however.  That  slots  originally 
vacated  may  be  reinstated  In  the  same 
agreement  market  by  the  vacating  car- 
rier to  the  extent  such  carrier  vacates 
another  flight  (at  the  same  airport) 
which  operates  plus  or  minus  three 
hours  of  the  flight  to  be  reinstated;  " 

(c)  Any  schedule  changes  resulting 
pursuant  to  the  agreement  heran  ap- 
proved shall  be  reported  to  the  Board 
within  15  days  after  Vbe  end  of  each 
month  In  accordance  with  the  fonnat 
ot  Appendix  A;  "  copies  of  such  repmis 
shall  be  provided  to  all  carriers  request- 
ing them; 

2.  Within  28  days  hereafter,  each  car- 
rier shall  file  with  the  Board's  Docket 
Section,  and  shall  provide  to  each  car- 
rier requesting  one,  a  report  containing 
the  following  additional  data  for  the 
United  States-United  Kingdom  markets 
herein: 

a.  Seats  operated  in   1972   and   1973 
(April  through  October) . 


b.  Passengers  carried  In  1972  and  1973. 

c.  Forecast  passengers  In  1974. 

d.  Projected  sefkts  In  1974. 

e.  Equipment  type  to  be  operated  In 
the  market. 

f .  Calculations  In  developing  fuel  sav- 
ings for  this  market. 

g.  1972/1973/1974  fuel  use  by  month 
for  the  system  of  each  carrier." 

h.  1972/1973/1974  fuel  use  by  m<mth 
In  the  agreement  market. 

3.  Pan  American  and  TWA  be  and  they 
hereby  are  relieved  from  the  provlsi«is 
of  section  405(b)  of  the  Act,  and  from 
an  regidations  enacted  in  pursuance 
thereof,  to  the  extent  necessary  to  per- 
mit the  implementation  of  the  subject 
modifications  without  10  days'  prior 
notice  to  the  Postmaster  General; 

4.  Copies  of  the  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 


"John  F.  Kennedy  IntematlonaJ  Airport 
»nd  CHftre  Int«raaUon&l  Airport. 

"Omer  73-13-30.  tupra:  Order  74-a-84, 
n.1>ra:  74-4-4,  nLpra. 

"Aa  prevloualy  required  of  TWA  and  P»n 
Amertcan  by  Order  74-2-84.  tupra.  the  tx 
carriers  shall  separately  file  vltli  the  Board's 
Docket  Section  a  report  stating,  on  a  system- 
wide  baslA,  average  seat  mllea  operated  per 
gallon  of  fuel  used,  by  type  of  equipment 
and  iball  malntal"  records,  subject  to  In- 
spection by  the  Board  or  by  such  other  per- 
•ons  M  the  Board  may  authorize,  detailing 
the  fuel  used  each  month,  throughout  Ita 
■ystesn.  OB  a  dtf-palr  and  nighVby-fllght 
(Including  charter  operations). 


and  Transportation;  the  U.S.  Postal 
Service;  the  Port  Authority  of  New  York 
and  New  Jersey;  City  of  Chicago,  De- 
partment of  Aviation;  caty  of  Los  An- 
geles, Director  of  Aviation;  and  aU  cer- 
tificated route  and  supplemental  air  car- 
riers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CTR  385.50,  may 
file  such  petitions  within  seven  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  Immedi- 
ately and  fUlng  of  a  petition  for  review 
shall  not  preclude  such  effectiveness. 

This  order  shall  be  published  in  the 
Federal  Recisibx. 

[SEAL]  Edwin  Z.  Holland," 

Secretory. 

|FR  Doc.74-10213  Piled  ft-l-74;8:4S  am] 


"As  to  BOAC  and  BCAL  this 
only  to  aU  VB.-VX.  markets. 


data  refers 


"Appendix  A  filed  as  part  ot  the  orlgliua 
docuntent. 


Arramix  A 


Type  of  •qulpmeot 


S-KnsliM 


4-Bo|^         S.B11CI1M         «- 
body  aarravbody    vldsbody      vld* 


mwkat(s) 


kfUes  KhMlQled  WMkhr  1b  preMdlng  gaDeral 

actaednle  ftlod  with  CAB.> 
Chances  coctalned  In  Uils  naani  sehwhite. 
IfllM   Khcdnled   veekly  la   tbli   geocrsl 

■ebedule. 


NoD-Agreement  inarkrtd)* 


leks  scheduled  weekly  to  preceding  general 

icbednle  filed  with  CAB.i 
Cbai««e  eoDtatnrd  in  tUa  geotnl  scbednie. 
Mile*    Kbedokd   weaiy    in    ttiii    general 

■cfaedule. 


I  Ttl5  tntocmstloo  msy  be  omitted  by  forrtgB  atr  «mi1«« 
•  AppUoable  to  VA.  str  cMiten  Hid  to  lataifn  sir  MRlert 


in  their  flnt  monthly  report. 

with  respect  to  non-<grB«mont  U.S.  inirteta. 


COMMISSION  ON  HIGHWAY 
BEAUTIFICAT10N 

SUSPENSION  OF  DEADUNES  FOR 
CONSULTANTS 

Aprd.  29.  1974. 

Notice  Is  hereby  given  by  the  Commis- 
sion on  Highway  Beautlflcatlon  that  all 
deadlines  set  for  May  1. 1974  for  Its  con- 
sultants are  suspended. 

l«o  A.  Byrnis, 
Statf  Director  and  Counsel. 
[re  Doc.74-10016  FUed  6-l-'M;»:4»  ami 


COMMITTfE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TDCTILE  PROOOCTO 
PRODUCED  OR  MANUFACTURED  IN 
PORTUGAL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

April  29.  1974. 
On  March  21.  1974,  the  Oovemments 
of  the  United  States  and  P(»iagal  ex- 
changed notes  further  amending  the 
comprehensive  Bilateral  Ootton  Textile 
Agreement  of  Novonbcr  17. 1970.  Among 
the   provisions    of   the    agreement.    •■ 


amended.  Is  one  establishing  a  qieclflc 
limit  for  crategories  46  and  47  combined 
for  the  agreement  year  which  began  on 
January  1. 1974. 

Accordingly,  there  Is  published  below  a 
letter  of  April  29.  1974.  from  the  Chair- 
man of  the  (Committee  for  the  Imple- 
mentatioQ  of  Textile  Agreements  to  the 
commissioner  of  Customs  directing  that 
the  amounts  of  ootton  textile  ptDducts  In 
Category  46/47  ppoduoed  or  manu- 
factured In  Portngal  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
conmimptW  In  the  United  States  during 
the  twelve-month  period  which  began  on 
January  1,  1974  be  limited  to  89,805 
docen.  Ilie  letter  published  below  and 
the  actions  pursuant  thereto  are  not  de- 
signed to  Implement  all  of  the  pro- 
visions of  the  bilateral  agreement,  as 
amended,  but  are  designed  to  assist  only 
In  the  Implementation  of  certain  of  its 
proTlslons. 

Seth  M.  Bodner. 
Chairman.  Committee  far  Vie 
ImplemeutaUon  of  TextOe 
AoreemenU.  and  Deputf  As- 
tUtaimt  Seeretarw  for  Re- 
ttmreet  end  Trade  At^ttance, 
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Ooiunssioinai  or  Citstoms, 
fiepartmewi  of  tht  TMmtunf. 
Watktnfttm.  DJO.  2022$. 


IacH.nnNTATK>K  or 


0.  ItVC 

T»t«  Mb.  OomuHsajJiA:  This  directive 
amends  bnt  does  not  eased  the  dlrMMve 
Issued  to  you  on  December  90,  19TS  by  the 
Chairman,  CJommlttee  Tor  th«  Implementa- 
tion of  TextUe  AgEecxDants.  conoemmg  Im- 
ports Into  the  0nltBd  States  fiff  certain  ootton 
tertlVtn  and  cotton  textile  products  produced 
or  manufactured  in  Portugal. 

Thj>  lint  FMxagraph  at  the  directive  of 
December  20.  1B73  Is  hereby  amended,  effec- 
tive as  soon  »m  poeslble.  to  inolude  a  level  of 
restraint  of  8930i  doaen  for  cotton  textile 
prodtiots  la  Oatevwlas  4»  and  47  comhlnert 
for  tke  twelve-month  period  which  began  on 
Jaanary  1.  1074.  This  level  has  not  been  ad- 
justed to  reflect  any  entriee  made  on  or  after 
January  1. 1674. 

In  carrying  out  this  directive,  entries  of 
ootton  textile  yroduets  la  Category  46  pvo- 
duced  or  manufactund  In  Hortugal  which 
lukve  been«zported  to  the  Onlted  States  fraca 
I^rtHgal  prior  to  Janaary  1.  1974,  shaU.  to 
Htm  ext^t  «C  any  vaAlled  kalanoeB.  be 
ehaiysd  hp^^"*  ^^  ^'"^  ^  reetralnt  eatah- 
Uibsd  ior  sndi  vsode  dartag  lAie  period  Jan- 
uat7  L.  ItTS  thSDOi^  Deeemker  SI.  10TS.  In 
the  event  Iteat  Om  level  «f  iMtralnt  for  that 
period  has  laeea  ealMuetod  ^  pravious  en- 
trtoa.  eiKh  goeds  «bsdl  be  subject  to  the  levri 
set  S(vtb  >a  this  letiler. 

Oottca  tsKtile  products  In  Catepory  47  pvo- 
dnoed  or  aoaautectured  bx  Portugal  and 
wMcb  bstve  baea  aa^arted  to  the  nmted 
Btatae  prior  te  JanuMry  1.  1074,  sbaU  not  be 
mb}ect  to  tbte  dtrecttee. 

Ootton  textUe  psodaets  ta  Category  47 
wUcb  have  been  released  fMim  the  oostody 
of  tike  U3.  Customs  Servloe  under  the  pio- 
tlslsMB  «r  IS  UBjC.  14«*(b)  prior  to  the  oOta- 
tlve  «aSe  «(  fbla  dbvctiive  «taU  aot  be  denied 
•Btry  oadsr  tMe  directive. 

Ttaa  iBMI  of  iwtralBt  aet  Sorth  above  Is 
sableot  *•  agjiiliiwiit  pvawMtKoX  to  tl>e  pro- 
visions of  the  bilateral  a^vesMnt  «C  Kovem- 
bor  IV.  1P7P.  betwuoa  tbe  Oommmento  of  the 
UnMwl  States  and  Pwtogal  wblch  provide,  tn 
pant,  that  wtlkki  tbe  i^gregate  Ibnlt,  the 
Bitfti  oa  oertate  oategortee  aiay  be  exceeded 
by  aot  BMra  than  S  peroeBt;  for  tbe  Bmltod 
earryvwr  of  StaortfallB  tn  eertaln  eategortes 
to  tbe  aext  agreement  year;  and  for  admtn- 
jotratlve  amMt^emeiKe. 

A  detailed  description  of  the  categories 
iB  toms  of  T.8.trSA.  nTUttber«  was  pnbUahed 
iB  tba  MoatAL  RaoiBTBK  on  January  35.  1974 
(WPRHSP). 

In  «anyliv  oat  ttie  above  OirectlonB,  entry 
lute  Ifae  19Btted  States  tor  e«nuumptlon  aball 
be  uwisUued  to  indade  entry  for  conaump- 
VoB  tnto  the  Ooimnanwealtb  of  Puerto  Klco. 

Tba  actloBs  taken  wtlSi  respect  to  the 
Oowmment  of  Pcrtagal  and  with  reelect 
to  Imports  of  cotton  textiles  and  cotton  tez- 
Ule  products  from  Portngal  have  been  deter- 
■Blned  by  the  Committee  for  tbe  Implemen- 
tatlon  of  TextOe  Agreemeirts  to  tavolve 
foreign  affairs  ftmetkms  of  the  T7nlted  States. 
nerefore.  the  directions  to  the  Commls- 
SkmeT  of  Castoms.  being  necessary  to  the  Im- 
plementation of  such  acttons.  fall  within  the 
foreign  affalTB  exception  to  Uie  mle-maklng 
prevUtons  of  B  US.C.  iS3.  nils  letter  wUl 
be  pubUsbed  la  the  Fxboui,  Rxcinaa. 

Blscerrty, 

8*mM.  Booma, 
Chairman,  Committee  fr^  the  hn- 
yi— lewtaflow    •/    I\sxca<    .Afree- 
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CERTAIN  COTTON  TEXTILE  PROOUCTS 
PROOUGED^  OR  lUNUFMTIIRED  IN 
l^E  GZECHOaLOVAK  SOCIALIST  RE- 
niBLIC 

Frmi  MfwUiouie  for 
CoasuiwpMon 

ArvL  29. 1974. 

Ob  Augnst  »,  tM9,  the  Ontted  States 
Government  concluded  a  ixwupn'chenalye 
bilateral  cotton  textile  agreement  with 
the  Govemmeot  of  the  Czechoslovak 
Socialist  Sepubllc  concennlng  exports  of 
cotton  textile  praduots  from  the  CTzacho- 
stovak  aodaltet  Republic  te  the  United 
States  over  a  tmo-ymr  period  beginning 
on  May  1,  19fi9.  The  bilateral  agreement 
was  extended  for  an  additional  two-year 
period  beginning  May  1.  1971  and  has 
been  further  extended  for  four  years  be- 
ginalng  May  1.  1932.  Among  the  provi- 
sions of  tJae  agreeaMBt.  as  extended,  are 
those  estahHititng  an  aggregate  limit  for 
the  64  categories  koA  wttMn  the  aggre- 
gate Bmlt  a  apecUle  Umlt  on  Category 
36  (other  ttum  dmd:)  for  ttie  agreement 
year  beginning  on  May  1, 1074. 

Accordingly,  there  is  published  below 
a  letter  of  AprU  29. 1974.  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentatlon  of  Textile  Agreements  to  the 
CoBBimlssloner  of  Castoms,  directing  that 
ttie  amounts  of  cotton  textile  products  In 
Cltitegory  26  (other  than  duck)  produced 
or  manufactured  in  the  Czechoslovak 
Socialist  Remitdic  whk^  may  be  entered 
or  witfadrawa  from  war^MMise  for  con- 
sonptlon  In  tbe  United  States  for  the 
twrive-menni  period  beglmring  Maj  1. 
1974  and  extoidtng  through  April  SO, 
1975,  be  limited  to  the  iVrignatWI  leveL 
Tbe  letter  published  belov  and  the  ac- 
tions pursnaot  tlMrtito  are  nsfc  designed 
to  Implement  aB  «<  Hie  provMens  ef  the 
btlatOBl  agpeeasent.  bat  are  designed  to 
assist  only  In  Oat  hnplemoitation  of  cer- 
tain of  its  provisions. 

flbcm  M.  Bonm, 
C^oirwMm,  Commtttee  for  the 
Imjiementatkm  of  TextUe 
Agreements^  and  Demity  As- 
sistant  Secretary  for  Re- 
sources «Md  Trade  Assistance. 
ConLumxt  Torn  thx  Implxukntatkw  or 
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etalMt  BepUbBc,  In  esBeos  of  the  level  of 
Ksotralat  for  the  period  of  1,838.881  equare 
yards. 

Ootton  tartlle  prodocts  la  Category  36 
(Otlwr  than  duck).*  produced  or  manufac- 
tund In  tbe  CaeelMdovak  Socialist  Repnbllc 
aad  which  have  been  extorted  prior  to  liay 
I.  IPN.  shall,  to  the  extent  of  any  iinmied 
lisianres.  be  rthaiyri  i^airBt  Itie  level  of 
resftcalxit  astabttshed  for  such  goods  dtirtng 
the  period  May  1.  1933  to  aprU  30.  1Q74.  In 
th«  event  that  the  level  of  restraint  eatab- 
UShed  for  that  period  has  been  exhausted  by 
prefbms  entriee,  snA  ^oods  shall  be  subject 
to  the  lev«l  set  forth  In  this  letter. 

The  level  of  reatxalnt  aet  forth  above  Is 
subject  to  adjustoaent  pursuant  to  the  provi- 
sions of  the  bilateral  agaeement  of  August 
29,  19fl9.  as  extended,  between  the  Govern- 
ments of  tbe  United  States  and  the  Czecho- 
akjwak  Social  Republic  wht^  provide.  In 
part,  that  arlthln  the  aggregate  limit,  the 
UaittattonoDCateprary  36  (other  than  duck)  > 
may  be  eaoeeded  by  not  more  than  h  percent; 
for  the  Umlttid  carryover  of  aborilaUs  in 
certain  categories  to  the  next  agreement 
year;   and  for  administrative  arrangements. 

A  detailed  description  of  the  categories  in 
termsoC  TS.nSA.  numbers  was  published  In 
the  Fbnxaai.  BaoKTHt  on  January  28,  1974  (39 
PB8480). 

la  cairylag  out  the  ^>ove  directions,  entry 
Into  tbe  United  State*  for  consumption  shall 
be  construed  to  Include  uitry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Bico. 

Tbe  actions  taken  with  respect  to  the 
Oovemmeat  of  the  Oaechoalovak  Socialist 
Beptibltc  and  with  respect  to  InQxtrts  of  ooi- 
toa  textile  products  from  tbe  Czechoslovak 
Socialist  Republic  have  been  determined  by 
the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  Involve  foreign  affairs 
foactions  of  the  United  States.  Therefore. 
the  dlrecttoBS  to  ttie  Commlaaloner  of 
Ouatania  bedag  iteraiisai  ji  to  tbe  Implementa- 
Uon  of  suck  actloDs,  fall  wtthla  the  foreign 
affairs  exoeptton  to  the  rule-aiaklng  provi- 
sions of  6  VSC  SB3.  This  letter  wlU  be  pub. 
hahed  la  the  PcraaAi.  BsctsTxa. 

Slnoerdy, 

SxTR  M.  BooMEa. 

Chairman,  Committee  for  the  Im- 
ptementatian  of  Textile  Agree- 
wtemt*.  <tnd  Deputf  Asaigt^nt  Sec- 
retarjf  for  Besourcet  and  Trade 
Assistance. 
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:  of  Me  Treaauri/, 
WoMhtmgtmi.  B.O.  M220. 

Aran.  39, 1974. 
Dkax  Ms.  COMMUSiONza:  Pursuant  to  tbe 
Bilateral  Cottoa  TextUe  Agreement  of  Aagnet 
38.  1969,  aa  r''**"'*^  between  tbe  Oovem- 
ments of  tbe  XTaUad  States  aad  the  Ceeeho- 
aloaak  Bodallst  Bepubhe,  and  tn  aconrdance 
with  the  procedures  ot  Xaeoutlve  Order  118B1 
of  iiarah  8. 197%  you  axe  directed  to  prohibit 
effective  May  1.  1874  aad  tor  the  twelve- 
month period  extending  through  April  80. 
1976.  entry  Into  the  United  States  for  ooo- 
KumpUon  and  withdrawal  tram  warebottse 
for  consumption  of  oott<m  textile  products 
bi  Category  28  (other  than  duck)  ,*  prodtioed 
or  Biaaufacttu«d  ta  the  Caechaalovak  Bt^ 


fabric  aot 


CERTAIN  OOTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTXIREO  IN 
COLOMBIA 

Entry  or  Wttfadrswai  From  Waiehouse  for 
ConsumptkM 

Correction 

In  FR  Doc  74-0534  appearing  on  page 
14S3T  of  the  issue  for  Wednesday,  April 
34, 19T4,  In  the  table  whltdi  Is  Included  In 
tbe  appended  letter,  the  4th.  '6th.  7th. 
and  8th  entries  In  the  right-hand  col- 
umn, now  leading  "9/lfi",  "22/26". 
•22/26".  and  •'22/27".  respecUvely, 
sbcnM  read  "l*".  "26".  "26".  and  -27". 
re4>ectlv^. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOFP-8300Q/B0] 

NOTICE  OF  RECgPT  OF  APPUCATTOWS 
FOR  PESTICIDE  REBISTRATION 

Tal 


On  November  19.  1973,  the  Environ- 
mental Protection  Agency  pidslished  In 
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NOTICES 


the  Federal  Register  (38  FR  31862)  Its 
interim  policy  with  respect  to  the  ad- 
ministration  of  section  3(c)(l)(D>  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amoided 
(86  Stat.  979),  and  its  procedures  for 
implementation.  This  policy  provides 
that  EPA  win,  upon  receipt  of  every  ap- 
plication, publish  In  the  Pederai.  Regis- 
ter a  notice  containing  the  Information 
shown  below.  The  Isibellng  furnished  by 
the  applicant  will  be  avEillable  for  exami- 
nation at  the  Environmental  Protection 
Agency,  Room  EB-37,  East  Tower,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

On  or  before  July  1,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  ccxnpensa- 
tion  under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Regis- 
ter of  his  claim  by  certified  mall.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  informatioa  listed  in  this 
interim  policy  published  on  November  19, 
1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60 -day  period  before  commencing 
processing.  If  claims  are  not  received, 
the  application  will  be  processed  In 
normal  procedure.  However,  If  claims 
are  received  within  60  days,  the  appli- 
cants against  whom  the  particular 
claims  are  asserted  will  be  advised  of  the 
alternatives  available  under  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
this  60-day  period. 

Appucations  Received 

EPA  FUe  Symbol  34144-R.  Anderson  Wat«r 
En^rlQeerlng  0>.,  843  West  Monroe  Street, 
Chicago.  nilnoiB.  60607.  Chemitrol  Algae- 
cide.  Active  Ingredients:  Poly[oxyethylen« 
(dlmethyllmlnlo)  ethylene  (dlmetbyllm- 
Inlo) -ethylene  dlchlorlde]  15.0%.  Method 
of  Suptport:  Application  proceeds  under 
a(b)  of  interim  policy. 

HPA  PUe  Symbol  16a6-UOO.  Arizona  Agro- 
chetnlcal  Ckxnpany,  P.O.  Box  21637.  Phoe- 
nix, Arizona  8£036.  AgTX}-Chem  Texaphene 
»-B  Methyl  ParathUm  3-S  Emulsiflable. 
Active  Ingredients;  Toxapbene  S2.6%; 
Methyl  Parathlon  (0,0-dlmethyl  O-p- 
nltrophenyl  phoephorotbloate)  26.3%; 
Xylene  16J%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  lnt»rlm 
policy. 

KPA  Reg.  No.  1526-479.  Arizona  Agrochemlcal 
Company,  P.O.  Box  21537.  Phoenix.  Ari- 
zona 85036.  Agro-Chem  Brand  Tor})idan  28. 
Active  Ingredients:  Tox^hene  68.0% 
Methyl  Parathlon  (O.O-dlmetbyl  O-p-nl- 
trcphenyl  phoapborothloate)  16.8%;  Xy- 
lene 11.6%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  Interim  policy. 

■PA  Pile  Symbol  10506-K.  Boron  OU  Com- 
pany, 1883  OxilldhaU  Building,  Cleveland. 
Ohio  44116.  Boron  Garden  Lite  Contain*  OU 
ot  CitroneOa.  Active  Ingredients:  Charcoal 
Ughtw  Fluid  M.76%;    oa  of  CltroaflUa 


0.26%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  187I-II.  nirmcraft.  Inc., 
1800  SW  Commercial  Street,  Tlgard.  C^egon 
97223.  Farmcraft  Diut  Sevin  10  THIOdan  3. 
Active  Ingredients:  Carbaryl  (1-Napthyl 
N-methylcarbamata)  10.0%;  Endo8\ilfan 
(Hexachloro  -  hexahydro  -  methano  -  3,4.3 
benzodloxathlepln)  3.0%.  Method  of  Sup- 
port: Application  proceeds  iinder  3(e)  of 
interim  (Krilcy. 

EPA  Pile  Symbol  1871 -IT.  Parmcraft,  Inc., 
8900  SW  Commercial  Street.  Tlgard.  Oregon 
97233.  Farmcraft  Du3t  Thiodan  3.  Actlv* 
Ingredients:  Hexachloro  •  hexahydro  - 
methano-2,4,3  benzodloxathlepln  (Endo- 
sulfan  or  Thlodan)  3.0%.  Method  of  Sup- 
port: Application  proceeds  under  a(c)  of 
Interim  policy. 

EPA  Pile  Symbol  1871-OE.  Parmcraft,  Inc., 
8900  SW  Commercial  Street.  Tlgard,  Oregon 
97223.  Farmcraft  Ditat  Phoadrtn  2.  Active 
Ingredients:  Phoadrln  Alpha  2-carbo- 
methoxy-1 -methyl  vinyl  dimethyl  phos- 
phate 1.2%:  Belated  compounds  0.8%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  1871-00.  Parmcraft,  Inc., 
1800  SW  Commercial  Street,  Tlgard,  Oregon 
97223.  Farmcraft  Duat  Monitor  2.5.  Active 
Ingredients:  03-Dlmetbyl  phoephora- 
mldothloate  2Ji%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  1871-ON.  Parmcraft,  Inc. 
1800  SW  Commercial  Street,  Tlgard.  Oregon 
97233.  Farmcraft  D-uat  Maiathion  5.  Active 
Ingredients:  O.O-dlmethyl-dlthlophos- 
phate  of  dlethylmercaptoeucclnate  (Mala- 
thlCHi)  5.0%.  Method  of  Supptort;  Applica- 
tion proceeds  under  3(c)  of  Interim  policy. 

KPA  PUe  Sjrmbol  1871-OL.  Parmcraft,  Inc., 
8600  SW  Commercial  Street.  Tlgard. 
Oregon  97333.  Farmcraft  Dust  Phoadrln  2 
Thuricide  216M.  AcUve  IngredlenU: 
Bacillus  thurlnglensls  Berliner,  potency  of 
480  International  Units  (at  least  600 
thousand  viable  spores)  per  mUllg^ram 
0.006%:  Phoedrln  alpha  3-carb<»net&oxy- 
1-methylvlnyl  dlmetbyl  phosphate 
liKK)%;  Related  compounds  0.800%. 
Method  at  Support:  Application  proceeds 
under  3(c)  of  Interim  policy. 

KPA  Pile  Symbol  1871-OR.  Parmcraft.  Inc.. 
1800  SW  Ckxnmerclal  Street,  Tlgard,  Oregon 
97223.  Farmcraft  Maiathion  SX.  Active  In- 
gredients: Maiathion  0,0, -dlmetbyl 
dltblophosphate  of  diethyl  mercaptosuo- 
cinate  57.0%;  Xylen«  Range  Aromatic 
Solvent  34.6%.  Method  of  Supp<X't:  Ap- 
plication proceeds  iinder  2(c)   of  Interim 

OOliCT> 

EPA  Reg.  No.  27»-1449.  PMC  Cktrporatlon,  Ag- 
ricultural Chemical  Division,  100  Niagara 
Street,  Mlddleport,  New  York  14106.  Captan 
10  Duat  Fungicide.  Active  Ingredients: 
Captan  10.0%.  Method  of  Support:  Ap- 
plication proceeds  imder  2(c)  of  Interim 
policy. 

SPA  PUe  Symbol  2369-RAT.  Gold  Klst  Inc., 
P.O.  Box  2310,  Atlanta,  Georgia  30301. 
OK  MP-M-T  Spray.  Active  Ingredients: 
Toxaphene  64.11%;  Maiathion  13.53%; 
O.O-dlmethyl  O-p-nltrophenyl  thlophos- 
phate  13.63%;  Xylene  14.73%.  Method  of 
Support:  Application  proceeds  \mder  3(c) 
of  Interim  policy. 

SPA  PUe  Symbol  3369-RAA.  Ookl  Klst  Inc., 
P.O.  Box  2210.  AUanta,  Georgia  30301. 
Toxaphene  Maiathion  ULV  Insecticide  for 
Cotton.  Active  Ingredients:  Toxaphene 
663%;  Maiathion  14.1%;  Xylene  38.9%. 
Method  of  Support:  Application  proceeds 
under  2(0)  of  interim  policy. 

SPA  FUe  Symbol  2124-TIO.  W.  R.  Grace  A 
Co..  Agricultural  Chemicals,  100  North 
Main  Street,  Memphis,  Tennessee  38101. 
Naoo  Spra^  Mix  No.  200.  Active  Ingredients: 


Copper  (from  basic  copper  sulfate)  ex- 
pressed as  metallic  14.9%.  Method  of  sup- 
port: Application  proceeds  under  2(c)  oif 
interim  policy. 

KPA  PUe  Symbol  2124-TON.  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals,  100  North 
Main  Street,  Memphis,  Tennessee  38101. 
Naco  Spray  Mix  No.  202.  Active  Ingredients: 
Sulfiu-  44.5%;  C^per  (from  basic  copper 
svUfate)  expressed  as  metaUlc  7.3%. 
Method  of  Support:  AppllcatVon  proceeds 
under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  2124-T<»t.  W.  R.  Grace 
&  Co.,  Agricultural  Chemicals,  100  North 
Main  Street,  Memphis,  Tennessee  38101. 
Naco  Spray  Mix  No.  210.  Active  Ingredients: 
SiUfur  46.4%;  Copper  (from  basic  copper 
sulfate)  expressed  as  metalllo  7.4%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  2134-TOO.  W.  R.  Grace  tt 
Co.,  Agricultural  Chemicals,  100  North 
Main  Street.  Memphis,  Tennessee  38101. 
Naco  spray  Mix  No.  208.  Active  Ingredients: 
SlUfur  43.6%:  Copper  (from  basic  copper 
sulfate)  ej^ressed  as  metallic  7.1  %.  Method 
of  Support:  Application  proceeds  imder 
3(c)  of  Interim  policy. 

EPA  FUe  Symbol  2124-TOL.  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals,  100  North 
Main  Street.  Memphis,  T>»nneasee  38101. 
Naco  Spray  Mix  No.  214.  Active  Ingredi- 
ents: S\Ufur  44.6%;  Copper  (from  basic 
c(^)per  sulfate)  expressed  as  metallic  7.3%. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  Interim  pcrilcy. 

KPA  FUe  Symbol  2124-TOU.  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals.  100  North 
Main  Street,  Memphis,  Tennessee  88101. 
Naco  Spray  Mix  No.  204.  Active  Ingredi- 
ents: Copper  (from  basic  copper  sulfate) 
expressed  as  metallic  14.3%.  Method  of 
Support:  Application  proceeds  under 
2(c)   of  interim  policy. 

KPA  FUe  Symbol  2134-TOK.  W.  R.  Grace  & 
Oo..  Agricultural  Chemicals.  100  North 
Main  Street,  Memphis,  Tennessee  38101. 
Naoo  Spray  Mix  No.  208.  Active  Ingredi- 
ents: Copper  (from  basio  ooppw  sulfate) 
expressed  as  metaUlc  16.6%.  Method  of 
Support:  Application  proceeds  tmder  2(c) 
of  interim  policy. 

EPA  FUe  Symbol  2124-INI..  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals,  100  North 
Main  Street.  Memphis,  Tennessee  38101. 
Naco  Diazinon  AO  500  Insecticide.  Active 
Ingredients:  0,0-<Uethyl  0-(3-lsopropyl- 
6-methyl-4-pyrlmldinyl)  pboq>horotbloate 
48.36%;  Xylene  39.M%.  Method  of  Sup- 
port: Application  proceeds  under  3(o)  of 
Interim   policy. 

EPA  File  Symbol  3134-IN0.  W.  R.  Grace  & 
Co.,  Agricultural  Chemicals.  100  North 
Main  Street,  Memphis,  TenneaMe  88101. 
Naco  Diazinon  4  EC  Insecticide.  Active  In- 
gredients: O.O-dlethyl  0-(3-l80|>ropyl-6- 
metbyl  -  4-pyrlmldlnyl)  pbo^horothloate 
47.33%;  Aromatic  petroleum  derivative 
solvent  30.60%.  Method  ot  Support:  Appli- 
cation proceeds  under  3(c)  of  interim 
poUcy. 

EPA  File  Symbol  31970-1.  Haynes  Chemical 
Company,  P.O.  Box  30,  East  Grand  Porlu, 
Minnesota  66721.  Super-Chem.  Active  In- 
gredients: Maneb  (Manganese  ethylenebls- 
dlthlocarbamate)  44.6%;  copper  6.0%. 
Method  of  Support:  Application  proceeds 
under  2(o)  of  interim  policy. 

EPA  Pile  Symbol  31970-T.  Haynes  C^hemlcal 
Company,  P.O.  Box  30,  Bast  Grand  Forks, 
Minnesota  66721.  Super  Chem-Plus.  Active 
Ingredients:  Maneb  (Manganese  ethylene- 
blBdlthiocar hamate)  44.6  % .  Method  of  Sup- 
port: AppUcatlon  proceeds  imder  2(c)  of 
interim   policy. 

SPA  File  Symbol  6906-OAL  Helena  Chemical 
Company,  Clark  Tower,  6100  Poplar  Ave- 
nue, Suite  2000,  Memphis,  Tennessee  38137. 
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Helena  Brand  Pro-Lin  Weed  Killer.  Aetlve 
Ingredients:  Unuron  3-<8,4-diehlciffy>en- 
yl»-l-MethQxy-l-Methhirea  0^7%;  Paofia- 
aine  (2-chloK>-4,6-bls  (laopropyl-amlnn)  - 
8-trlazlne  10.31%.  Method  of  Support: 
AppUcatlon  proceeds  under  t(c)  of  Interim 
policy. 

EPA  File  Symbol  WOf-DHI.  Belena  Cbemleal 
Company,  Clark  Tower,  ftlW  Poplar  Ave- 
nue, Suite  3900,  Memphis,  Tennessee  38137. 
Helena  Brand  ParathUm  8  Flowable  In- 
secticide Concentrate.  Active  Ingredients: 
Parathlon  79.6%.  Method  of  Support:  Ap- 
plication proceeds  under  S(c)  of  Interim 
poUcy. 

EPA  FUe  Symbol  299-Rnj.  C.  J.  Martin.  P.O. 
Box  1089,  Nacogdoches.  Texas  76961. 
Martin's  Lindane  Concentrate.  Active  In- 
gredients: Lindane  (Gamma  Isomer  ot 
benzene  hexachlorlde)  lO.WTo.  Method  «f 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  FUe  Symbcri  794«-0.  J.  J.  Mauget  CD.. 
P.O.  Box  3422,  Burbank,  California  91504. 
runffisol.  Active  IngredlentE:  Hydrolyaed 
Beaomyl  Methyl  2  -  benzDxUdaaole  -  carb- 
amate 2.0%.  Method  at  Subpart:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

SPA  FUe  Synbol  7946-L.  J.  J.  Mauget  Co.. 
P.O.  Box  3433,  Bxirbank,  California  91S04. 
Fungi-sol.  Active  Ingredients:  Benomyl 
lactate,  l-{butylcarbam0yl)  3-(metbyl- 
amlno)  •  bendmidoalium  lactate  1.0%. 
Method  of  Support:  ApplteaOon  proceeds 
under  3(c)  of  interim  policy. 

BPA  FUe  Symbol  loai-BOftD.  MtdAughUn 
Gomley  King  Company.  8810  Tenth  Ave- 
nue. North,  Minneapolis.  Minnesota  K487. 
D-Trans  Intermediate  1981.  Active  Ingre- 
dients: D-trans  AUethrin  (aUyl  homolog 
of  Clnerln  I)  6.00%;  Pyrethrlns  £.60%: 
Plpemcyl  butoxlde,  technical  40.00%;  N- 
oetyl  Meytilaiieptene  dloartnxlmlde  30.00% ; 
Petroleum  distillate  30.40%.  Method  of 
Support:  AppUcatloD  pioceeds  under  2(c) 
of  Interim  policy. 

KPA  File  Symbol  1021-RGBIi.  Mcl*ughlin 
Gomley  King  Company,  8810  Tenth  Ave- 
nue, North,  MlnneapoUs,  Minnesota  66427. 
Fyrocide  Fogging  Concentrate  7219.  Active 
Ingredients:  2.2  dlchlonrvlnyl  dimethyl 
phosphate  0.46% ;  Other  related  compounds 
0.04%;  Fyrethrlns  2.00%;  Flperonyl  butox- 
lde, technical  4X»%:  N-octyl  blcyclohep- 
tene  dlcarboxlmlde  4.00%;  Petroleum  dis- 
tillate 89J»0%.  Method  of  Support:  Api^l- 
catlon  proceeds  under  2(c)  of  interim 
poUcy. 

EPA  FUe  Symbol  1021-RGNG.  McLaughlin 
Gomley  King  Company,  8810  Tenth  Ave- 
nue, North,  MinneapoUe,  Minnesota  6&437. 
Pyrocide  Aerosol  Mix  7204.  AcUve  Ingre- 
dients: Pyrethrlns  7.8%;  P^peronyl  butox- 
lde, technical  12.0%;  N-octyl  Wcyclohep- 
tene  dlcarboxlmlde  8.0%;  Petroleum  dla- 
tUlate  72.2%.  Method  of  Support;  Appli- 
cation proceeds  under  2(c)  of  interim 
poUcy. 

B>A  FUe  Symbol  1031-Bam.  McLaugbUn 
Gomley  King  Oompany,  8810  Tenth  Ave- 
ue.  North,  Minneapolis,  Minnesota  55427. 
Pyrocide  Aerosol  Mix  7214.  Active  Ingredi- 
ents: Pyrethrlns  1.67%;  Flperonyl  bu- 
toxlde, technical  16.67%;  Petroleum  dlstU- 
late  30.00%.  Method  of  Support:  AppUca- 
tlon proceeds  imder  2(c)  of  Interim  policy. 

SPA  PUe  Symbol  1812-KRN.  Parramore  * 
Griffin.  P.O.  Box  188,  Valdoeta,  Georgto 
81601.  Neto  Liquid  Super  8.  Active  Ingre- 
dlente:  Sulfur  as  S  09.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 
■PA  Beg.  Na  860-309.  Rbodla  Inc.,  Chlpma 
Division.  P.O.  Box  2000.  New  Brunewlck. 
New  Jersey  08008.  SleA-A-teaf  "L".  Active 
Ingredients:  Sodium  Chlorate  (NaClO*) 
\%b%.  Mettkod  ef  Support:  AppHoatSon 
proceeds  under  «(o)  oflatertanpoUcy. 


Nonccs 

BPA  FUe  SfSBfecl  70T-BEE.  Itohm  and  Haas. 
Tailepi  mil  I  aim  MaU  Waet,  PhUadelphiA. 
I^nosytvanla  10105.  St4aa  f-32  Post-Emer- 
gence Grass  and  Weed  Killer.  AcUve  In- 
gredients S',4*-Dlchloropropk>nanlUde  26% . 
Mettiod  of  Support:  AppUcatlon  proceeds 
vBder  2(b)  of  Interhn  policy. 

B>A  FUe  Syfli^bol  SSS-RRO.  O.  M.  SooU  * 
Sons  Co.,  MarysvUie,  Ohio  480«e.  (SeotU) 
J'roTurf  Nematocide.  Active  Ingredients: 
Ethoprop  (O-ethyl-SS-dlprppyl-phoepho- 
rodlthtoate)  ».00%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(c)  of  Interim 
policy. 

EPA  FUe  Symbol  &38-RRU.  O.  M.  Scott  & 
Banjs  Co.,  Marysville,  Ohio  43040.  (Sootts) 
Proturf  lOlV  Broad  Spectrum  Fungicide. 
Active  Ingredients:  ChlorothalonU  (Tetra- 
olotsophthalonttrOe)  9.60%.  Method  of 
Support:  Application  proceeds  under  3(c) 
of  Interim  pdVcy. 

Dated:  April  24, 1974. 

DOVCLAS  D.  Caiipt. 
Actttio  Director, 
Registration  Division. 

[PR  DOC.74-98M  FUed  6-1-74:8:45  am] 
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Supplement  No.  3  is  corrected  to  read 
as  fc^ws: 

Pursuant  to  ezctiange  of  correspond- 
ence betweoi  the  Department  of  Oom- 
nmnleattons  of  Canada  and  the  Federal 
OoauBxmleatkm  Commission,  Table  A 
of  the  Canadlan-UJS  A.  Television  Agree- 
ment has  been  amended  as  follows : 


ALTERNATIVE  WASTE  TREATMENT  MAN- 
AGEMENT TECHNIQUES  AND  SYSTEMS 

Extension  of  Tim*  for  Comments 

Pwsoant  to  secUon  S04(d)  (2)  of  the 
Federal  Water  Pollution  Contrc^  Act 
Amendments  of  1972  (Public  Law  92- 
500),  the  Environmental  Protection 
Agency  lEPA)  gave  notice  on  March  25, 
1974  (39  VR  1113&)  of  the  availability  of 
%  report  entitled  "Alternative  Waste 
Management  Techniques  for  Best 
Practicable  Waste  Treatment". 

Since  a  larger  number  of  requests  for 
the  document  were  received  than 
orlglnany  anticipated,  respcxise  to  some 
requests  is  being  delayed  until  more 
copies  can  be  printed.  Therefore,  the  last 
sentence  of  the  ]£a«cfa  15. 1674  notice  (39 
FR  11135) ,  which  reads  "CcHnmoits  may 
be  submitted  on  or  before  May  9,  1974" 
Is  hereby  revised  to  fbmI  "Comments 
may  be  submitted  on  or  before  Jime  10, 
1974." 

Dated:  April  26, 1974. 

Jambs  L.  Agee, 
Acting  Assistant  Administrator 
tor  Water  and  Hazardous  Materials, 

[PR  Doc.74-10110  FUed  6-l-74;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

{Supplement  No.  6] 

CANADA-U.&A.  TV  AGREEMENT  OF  1952 
(T1AS-2S94) 

Amendment  of  Table  A 

April  25,  1974. 

(Supplement  to  the  table  of  Canadian 
television  channel  allocations  within  250 
miles  of  the  Canada-n.S-A.  border,  dated 
March  21, 1973,  as  revised  to  January  20. 
1973). 

This  supplement  corrects  Supplement 
No.  S,  dated  September  20,  1973,  to  show 
a  correct  mileage  of  190  miles  rather  than 
170  miles  appecuing  in  the  footnote  for 
the  deleted  channel. 


City  sDd  psoviikie 


Cfaeannl  No. 


Delete 


Add 


Bran  Job,  ManUoba 


2-> 


>  BrAodon  site  to  be  located  no  lass  than  UO  miles  from 
eo-ftianne!  allocation  at  (Jrand  Forkp.  N.Dak. 

>  BraodoD  mte  to  be  located  no  less  than  ITH  mlW  from 
co<:haiinel  assieuineiu at  Ufand  Fwks,  N.Uak-.  withaiif 
coordinates  48*iB8'24''  N.,  97°59'28"  W..  and  luiul*d  to 
IW  UlowsCts  maxtmnra  ERP  and  1.0B0  fwt  EHAAT. 
or  tke  equiTaleet,  in  Oie  fenoal  <ttrectlon  of  Uraud 
Forkc,  N.Dak. 

Farther  amendments  to  Table  A  will 
be  issued  as  public  notices  in  the  form 
of  numbered  supplements  or  recapitu- 
lated lists. 

Copies  of  the  basic  Table  of  Alloca- 
tions may  be  obtained  from  ABS  Dupli- 
cators, Inc.,  1732  Eye  St..  Washington, 
DC.    20006,   telephone    (202)298-5537. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 

IFB  DOC.T4-10069  FUed  6-l-7i;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-16] 

U.S.  AND  CANADIAN   CROSS-BORDER 
TRAFFIC 

Notice  of  intent  To  Waive  Statutory 
Requirenwnts 

Pursuant  to  section  35  of  the  Shipping 
Act,  1916,  (46  UJB.C.  833a).  notice  Is 
hereby  given  that  the  Federal  Maritime 
CTommlsslon  Is  considering  exempting 
certain  types  of  freight  traffic  subject 
to  its  jurisdiction  from  the  tariff  filing 
requirements  of  section  18(b)  of  said 
Act  to  the  extent  specified  herein. 

Agreement  No.  10090,  a  cooperative 
working  arrangement  among  five  U.S. 
Conferences  and  four  (Canadian  Confer- 
ences serving  the  Canadian  and  XJJS.  East 
Coast-Europe  trades,  is  presently  l>efore 
this  Commission  for  awroval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
(published  at  Vol.  38  FR  No.  199,  p. 
28719).  This  Agreement  provides,  inter 
alia,  that  the  members  of  the  n.S.  Con- 
ferences will  apply  the  rates,  terms  and 
conditions  of  the  Canadian  Conferences 
on  cargo  originating  in  or  destined  to 
Canada  which  moves  through  UjS.  ports 
and  that  the  members  of  the  Canadian 
Conferences  will  apply  the  rates,  terms 
and  conditions  of  the  UJ3.  Conferences 
on  cargo  originating  In  or  destined  to 
the  U.S.  east  of  the  76th  meridian  which 
moves  through  Canadian  ports.  Purstiant 
to  section  18(b)  of  the  Shipping  Act, 
1916,  rates  on  both  types  of  traffic  would 
have  to  be  filed  with  this  (Commission 
subject  to  appropriate  statutory  notice. 
However,  In  consideration  of  the  fact 
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NOTICES 


that  it  might  be  extremely  difficult,  if 
not  impossible,  for  the  carriers  engaging 
In  such  cross-border  traffic  to  ccKiform 
to  the  terms  of  Agreement  No.  10090  and 
also  meet  the  statutory  requirements  of 
section  18(b),  we  are  considering  ex- 
empting them  from  those  requirements. 

If  the  Commission  decides  to  approve 
Agreement  No.  10090,  it  intends  to  con- 
sider whether  compliance  with  section 
18 <b)  is  necessary  in  the  above  described 
circumstances  to  fulfill  any  valid  regu- 
latory purpose  and  whether  waiver  of 
the  filing  requirements  will  or  will  not 
substantially  impair  effective  regulation 
by  the  Commission,  be  unjustly  discrim- 
inatory, or  be  dertimental  to  commerce. 

Comments  with  reference  to  this  mat- 
ter including  a  request  for  hearing,  if 
desired,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington.  D.C.  20573  on  or  before  May 
13.  1974. 

By  the  Commission. 

(SEAL]  Francis  C.  Hurney. 

Secretary. 

(PR  Doc.74-10009  Piled  5-1-74:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI60-175.  etc.] 

CERTIFICATES  OF  CONVENIENCE  AND 
NECESSITY;  CERTAIN  COMPANIES 

Applications,  Abandonment  of  Service  and 
Petitions  To  Amend  ' 

April  25.  1974. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  22. 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 


a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plicatlons  in  which  no  petltlc«  to  Inter- 
vene Is  filed  within  the  time  required 
herein  If  the  Cominlssl<m  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  pn^josed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 


intervene  is  timely  filed,  or  where  the 
CommlsslMi  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtntB, 
Secretary. 


Docket  No. 

and 
dateRled 


Applicant 


Purchaser  and  locatloa 


Price  per  Met 


Pres- 
sure 
base 


ClaO-175.  MeaaPetroleumCo..  P.O.  Box  2009,    El  Paso  Natural   Gas  Co.,   Basin 

C  4-11-74  Amarillo.  Tex.  79108.  DakoU  Field,  Rio  Arriba  County, 

N.  Mex. 

CI61-1461 Odessa  Natural  Corp.   (Operator)    Colorado  Interstate  Oas  Co.,  a  dlTi- 

E  4-4-74  et  al.  (successor  to  El  Paso  Prod-       sion  of  Colorado  Interstate  Corp., 

ucts  Co.),  P.O.  Box  39ee,  Odessa,        East  Rook  Sprinxs  Flekl,  Sweet- 
Tex.  79700.  water  County,  Wyo. 

CIfla-890 Continental  Oil  Co.,  P.O.  Box  2197,    Texas  Eastern  Transmission  Corp., 

D  4-12-74  Houston,  Tpx.  77001.  Rayne  Field,  Acadia  Pariah,  La. 

C 170-228 American   Petrofloa  Co.  of  Texas    Panhandle  Eastern  Pipe  Line  Co., 

E  4-8-74  (Operator)    et   al.    (successor    to       Aledo  Field,  Custer  and  Dewey 

River    Corp.),   P.O.    Box    2189,        Counties,  Okla. 
Dallas,  Tex.  71821. 

CI70-249 do Panhandle  Eastern  Pipe  Line  Co., 

E  4-8-74  Aledo  Field.  Shaltow  (ormaUon, 

Custer    and     Dewey    Counties, 
Okla. 

C173-4(l Amoco    Production    Co.,    Security    El  Paso  Natural  Qas  Co.,  Blanco 

C  4-11-74  Life  Bldg.,  Denver,  Colo.  80202.  Pictured  Clffls  and  Und^nated 

Fruitfauid  Fields,  San  Juan  Coun- 
ty, N.  Mex. 

CI74-843 8mlth.  Fankhauser,  Volght  &  York,    South  Texas  Natural  Oas  Gathering 

((1-18828)  P.O.   Box   1873,   Corpus  ChrisU,       Co.,  Donna  Field.  Hidalgo  Coun- 

B  »-2%-74  Tex.  78403.  ty,  Tex. 

C174-Si3 Devon  Corp.,  3300  Liberty  Tower,    Columbia  Gas  Transmission  Corp., 

(C 188-182)  Oklahoma  City,  Okla.  7S102.  Washington    District,    Kanawha 

B  4-4-74  County,  W.  Va. 

(174-884 J.  P.  Owen  et  al.,  P.O.  Box  81288,    United  Gas  Pipe  Line  Co.,  Nroth 

(CI68-»)8)  O.C.S..  Lafayette,  La.  70808.  Kent  Bayou.  Terrebonne  Parish, 

B  4-8-74  La. 

CI74-S«2. Tt>xaco.  Inc.,  P.O.  Box  60282,  New    Texas  Eastern  Transmission  Corp., 

(C170-ia28)  Orleans,  La.  701«a  Blook  98,  Main  Pass  Area,  oOshore 

B  4-11-74  Louisiana. 

C174-S63.  Sun  Oil  Co.,  P.O.  Box  2880,  Dallas,    Coastal  SUtes  Gas  Producing  Co., 

(G-12709)  Tex.  79221.  Hidalgo  Field.   Hidalgo  County, 

B  4-10-74  Tex. 

C174-8M Amoco  Production  Co.,  P.O.  Box    Columbia  Gas  Transmission  Corp.. 

A  4-12-74  80879,  New  Orleans,  La.  70180.  Lake    Boudreaux    Field.    Terre- 

bonne Parish,  La. 

CI74-S67 The  California  Co.,  a  division  of    Natural  Gas  Pipeline  Co.  of  Amer- 

A  4-12-74  Chevron    Oil    Co.,    1111    Tulane       ica,  Block  172  Field,  West  Came- 

Ave.,  New  Orleans,  La.  70112.  ron  Area,  offshore  Louisiana. 


>  24.  98  18. 028 
>18.0           14.05 

o       

>  18.006       14.06 

■22.7614      14.68 

•28.6  1&025 

Nonproduc- 
tive. 

Depleted       

Depleted 

Depleted  

Depleted  

163.7        16.026 
«  SO.  0        18. 026 


Filing  code:  A— Initial  service. 
B— Abandonment. 

('—Amendment  to  add  acreage.  ' 

D— Amendment  to  delete  aiTeiige. 
E— Succession. 
K— Partial  succession. 

'  Subject  to  upward  and  downward  Btu  ftdjii.stment. 

'  Acreage  has  become  nonproductive  or  never  was  pro<luctlve  of  gas. 

>  Applicant  is  willing  to  accept  a  certiflcate  at  an  initial  price  of  34  cents  per  M  ft*,  subject  to  upward  and  downward 
Btu  »iliustni«-nt;  however,  the  contract  price  is  28.8  cents  per  M  ft*,  subject  to  upward  and  downward  Blu  adjustment. 

<  Applicant  is  willing  to  at-^^ept  a  certiflcate  at  an  initial  rate  of  aftwnUs  per  M  ft',  subject  to  upward  and  downward 
Btu  adjustment;  however,  the  contract  price  is  80  cents  per  M  ft',  subject  to  upward  and  downward  Btu  adjustment. 

(PR  Doc.74-9970  Piled  6-l-74;8:46  am] 


>  This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 


FEDERAL  RESERVE  SYSTEM 
AMERICAN  HERITAGE  SHARES,  INC. 
Formation  of  Bank  Holding  Company 

American  Heritage  Shares,  Inc.,  East 
Lansing,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
93.69  per  cent  of  the  voting  shares  of 
State  Bank  of  Michigsm,  Coopersville, 
Michigan,  llie  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  May  20,  1974. 

Board   of  Governors   of   the  Federal 
Reserve  System,  April  24,  1974. 

[seal!  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

|FTi  Doc.74-10021  FUed  &-l-74;8:46  am] 


BARCLAYS  BANK  OF  NEW  YORK 

Order  Approving  Application  for  Merger 
of  Banks 

Barclays  Bank  of  New  York,  New  York, 
New    York    ("Applicant"),    a    member 
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State  bank  of  the  Federal  Reserve  Sys- 
tem, has  applied  for  the  approval  of  the 
Board  of  Qowenuxn  of  the  Federal 
Recer^e  l^stem  pursuant  to  the  Bank 
Merger  Act  (12  U;S.C.  l«38(c))  ot  ttie 
merger  of  that  bank  wtth  First  West- 
cbesfter  National  Bank,  New  Rochelle, 
New  York  (Ttrst  Westchester  Bank") 
under  the  charter  and  title  of  Applicant. 
As  an  incident  to  the  merger,  the  present 
ofiBces  of  Fint  Westchester  Bank  would 
become  branches  of  the  resulting  bank. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  the  form  approved 
by  the  Board,  has  been  published,  and 
reports  on  comjpetltlve  factors  have  been 
requested  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Eteposit  Insurance  Cco-poratioo. 
The  Board  has  considered  this  applica- 
tion and  all  comments  and  views  in  light 
of  the  factors  set  forth  In  the  Act. 

Applicant  is  a  subsidiary  of  Barclays 
Bank  International  Limited,  London, 
TTngiftnrf  ("BBIL") ,  whlck  in  tum  is  a 
subsidiary  ef  Barclays  Bank  Limited, 
LrauloQ.  g«<ri««H  ("BBL").  BBL,  with 
total  assets  of  aprproximatety  $24  billion 
as  of  December  31,  1972,  is  the  seventh 
largest  commercial  t«uik  in  the  Western 
World.  BBIL  has  total  assets  of  about  $8 
binion.  Both  BBL  and  BBIL  are  reg- 
istered bank  holding  ofwnpanles  through 
their  oootrol  ot  Apcdleant  and  of  Bar- 
clays Bank  of  California  (sissets  of  $249 
million) . 

Ajyitfant  with  dc^Msitfi  of  $4fi.5  mil- 
lion as  of  December  31,  1973.  Is  the  70th 
largest  of  1L2  banking  oisanizatkois  lo- 
cated in  the  Metropolitan  New  York 
banking  market '  and  controls  less  than 
0.1  percentage  point  of  the  market's  total 
deposits."  Ai>plicant  Is  engaged  primarily 
in  whcriesale  i>n«irmg  services  oa  local, 
national  and  international  levels,  but  also 
provides  some  retail  banking  services 
through  three  brandies  in  the  market.* 
Barclays  Bank  International  also  main- 
tains two  brajifltes  in  New  York  City 
which  provide  primarily  intematknal 
>w»»ifc-i«y  senrtoes.  These  olBoes  hold  ap- 
pioximaleiw  $lSi  KilHcRi  In  deposits. 

First  Westcliester  Bank,  which  is  aJso 
located  in  the  Metropolitan  New  York 
i>ft.niring  Quu-ket,  holds  deiweits  d  aip- 
proximately  $174  million  (as  of  Decem- 
ber 31.  1973),  representing  0.2  p^'oent 
of  the  total  deposits  in  commercial  bcuiks 
in  the  market  and  thereby  ranks  as  the 
thirty-third  largest  banking  organization 
therein.  Hie  resulting  bank  would  rank 
twenty-etglxth  in  the  market  and  hold 
approximately  0.3  percent  of  market  de- 
posits. Due  to  tiie  contrast  between  Ap- 
plicant's banking  business  and  First 
Westchester  Bank's  l»nklng  business  it 
does  not  appear  that  any  significant 


>  TtM  ItatoapoUian  New  Tock  martoet  U  de- 
fined as  the  five  boroughs  of  New  York  City, 
Nasaau.  Westcheoter.  Putnam,  and  Bockiand 
counties,  a  ixx-tloc  of  Suffolk  County  In  Kew 
Tark.  partlozu  of  Beisen  and  Hudson  Coiui- 
tloB  la  New  Jecaey.  and  a  parUon  of  Fairfield 
Coun.ty  In  Oonnrecti<rut. 

'  Unless  otherwise  not«d.  aU  banking  data 
are  as  of  June  30,  1972. 

•  The  establishment  of  an  additional  branch 
In  Manhattan  has  been  approved. 


NOTICES 

existing  competition  would  be  eliminated 
upon  consummation  of  this  proposal. 

Applicant  is  engaged  predominantly 
in  Intematlonal  wholesale  c^ieratlons, 
whereas  First  Westchester  is  essentially 
a  local  institution  serving  consumers  and 
businesses  in  the  areas  surrounding  its 
18  ofBces  in  Westchester  County.  Al- 
though Applicant,  with  financial  assist- 
ance from  its  parent  companies,  could 
expand  Its  retail  operations  and  estab- 
lish additional  oCaces  in  Westchester 
County,  the  amount  of  additional  future 
competition  would  not  be  significant  in 
the  context  of  the  Metropolttan  New 
York  market.  Applicant  presently  com- 
petes in  the  market  with  many  coajor 
domestic  banking  organizations,  includ- 
ing several  that  are  comparable  in  size 
to  BBL  and  have  extensiTe  intematlonal 
operatlMis.  The  substantial  managerial 
and  flnanciaJ  resources  of  BBL,  First 
Westchester's  new  parent  organization, 
in  eotoUnation  with  the  branch  network 
and  retail  expertise  of  First  Westchester 
Bank,  should  provide  additional  compe- 
tition to  the  major  domestic  organiza- 
tions operating  in  the  market.  Accord- 
ingly, it  is  concluded  t±iat  cansummatlon 
of  %be  proposed  merger  would  not  have 
any  significant  adverse  effect  on  existing 
or  poieaMai.  cc«ni>etltion  In  any  relevant 
area. 

Tlie  financial  and  managerial  re- 
sources of  Applicant  and  First  West- 
chester Bank  are  satisfactory,  and  the 
prospects  for  tiie  resulting  bank  are 
favorable.  Consequently,  banking  factors 
are  consist«it  with  approval  of  the 
application. 

AppHeant  totends  to  increase  interest 
rates  on  four  year  certificates  of  deposit 
to  more  competitive  levels,  to  introduce 
daily  compoimdlng  of  interest  on  time 
and  savings  deposits,  to  implement  a 
lower  schedule  of  checking  account  serv- 
ice charges  at  First  Westchester  Bank's 
offices,  and  to  offer  travelers  checks  vdth- 
ooft  a  service  charge.  In  addition,  Appli- 
cant would  offer  international  banking 
services  at  First  Westchester  Bank's  of- 
fices. Hius,  convenience  and  needs  fac- 
tors lend  sligttt  weight  toward  approval 
of  the  application.  It  Is  the  Board's  Judg- 
ment that  consummation  of  the  proposal 
would  be  in  the  public  interest  and  that 
the  applieaUiaB  should  be  approved. 

On  the  basis  id  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  Order  or 
(b)  later  than  three  months  after  the 
date  of  this  Order,  miless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

B9  ORler  of  the  Board  ot  Oovemors  of 
the  Federal  Reserve  System,'  effective 
AprU  24,  ItM. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

1KB  I>oc74-U>»16  Plied  IV-l-74;8:i5aml 


*Vetl«g  for  this  action:  Vice  Chairman 
Iflt>ch<91  and  OovemoTS  Brimmer,  Sheetoan, 
Bucher,  Holland,  and  Walllch.  Absent  and 
not  voting:  Chairman  Bums. 
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COMMERCE  BANCSHARES,  INC. 
Order  Approwii^  AcquWtion  of  Bank 

Commerce  Bancshares,  Inc.,  ELansas 
City,  Missouri,  a  bank  bedding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  aprriied  for  the  Board's 
a{>proval  under  section  S(a)  (3)  of  the 
Act  (12  T3JB.C.  1842(a)(3))  to  acquire 
more  than  80  percent  of  the  voting  shares 
of  Farmers  and  Merchants  Bank,  Bolivar, 
Mlssoari  ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  Uie  views 
of  Grandview  Bank  1:  Trust  Company, 
Qrandview,  Missouri,  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  ot  the  Act 
(12  UiS.C.  1842(c) ) . 

Applicant,  the  third  largest  bank  hold- 
ing company  and  banking  organization 
in  Missouri,  controls  26  subsidiary  banks 
with  aggregate  deposits  of  ajaproximately 
$1  billion,  r^resoiting  7.7  percent  of  the 
total  commercial  bank  deposits  in  Mis- 
souri.' Acquisition  of  Bank  would  in- 
crease Applicant's  share  of  State  dep>06its 
by  the  addition  of  .10  percent  and  would 
not  result  in  a  significant  increase  in  the 
concentration  of  bcmking  resources  in 
Uw  State. 

Bank  (deposits  of  $14.0  mfflion)  is  the 
second  largest  of  five  t>anks  in  Polk 
C^oun^  (which  approximates  the  rele- 
vant hanking  market) ,  and  controls  al- 
most 29  percent  of  the  total  deposits  in 
commercial  banks  in  the  maiiwt.  The 
largest  bank  in  the  siaiket  controls  al- 
most 49  percent  oi  the  market  deposits, 
and  ApypUcant's  acquisition  of  Bank 
would  not  result  in  Applicant's  gaining 
a  dominant  share  of  the  market's  bank- 
ing resources. 

Applicant's  subsidiary  bank  closest  to 
Bank  is  located  in  Willard,  Missouri,  ap- 
proximately 24  miles  south  of  Bolivar, 
and  there  is  no  meaningful  present  com- 
petition between  any  of  Applicant's  sub- 
sidiary banks  and  Bank.  The  town  of 
Botivar  is  tlw  only  town  in  Polk  CItoimty 
that  has  experienced  rapid  growth  in  the 
past  decade.  This  growth  is  expected  to 
continue,  and  may  Increase  competition 
between  Bank  and  Applicant's  subsidiary 
banks  located  in  tlie  Bpringfleld-Willard 
area.  This  possible  future  competition  is 
not  regarded  as  significant.  De  novo  entry 
into  the  Polk  County  market  is  regarded 
as  relatively  unlikely  due  to  the  krw  pop- 
ulation axM  rural  orientation  of  Polk 
County.  Nor  does  it  appear  that  "foot- 
hold" entry  into  the  market  is  an  attrac- 
tive alternative.  The  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 
In  its  consideratian  of  this  application, 
the  Board  has  examined  the  covenant  not 
to  compete  which  was  executed  in  con- 


>  All  banking  data  are  as  of  June  SO.  1973. 
and  reflect  holding  company  formaitloDS  and 
acquisitions  {^proved  through  January  31« 
1974. 
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nection  with  the  proposal,  and  considered 
the  question  of  whether  such  a  covenant 
is  contrary  to  the  standards  respecting 
competition  and  the  public  interest  which 
the  Board  is  required  to  consider  under 
the  Banking  Holding  Company  Act.  The 
Board  finds  that  the  provisions  of  this 
covenant  are  consistent  with  such  stand- 
ards, and  that  its  presence  in  the  record 
does  not  require  denial  of  the  applica- 
tion. 

The  financial  and  mantigerial  resources 
and  future  prospects  of  Applicant  are 
regarded  as  satisfactory;  those  of  Bank 
are  also  regarded  as  satisfactory,  par- 
ticularly in  view  of  Applicant's  commit- 
ment to  increase  Bank's  capltsJ  accoimt, 
which  has  not  kept  pace  with  Bank's 
deposit  growth,  upon  consummation  of 
the  acquisition.  Accordingly,  considera- 
tions relating  to  the  banking  factors  lend 
some  weight  toward  approval  of  the  ap- 
plication. Although  the  major  banking 
needs  of  the  residents  in  the  area  are  be- 
ing adequately  served  at  the  present  time, 
the  proposed  affiliation  is  likely  to  result 
In  the  provision  of  some  services  which 
cannot  presently  be  profitably  provided 
by  banks  of  the  size  prevailing  In  the 
area,  such  as  trust  services.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
some  weight  toward  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  In  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  thia 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  piuiuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  24, 1974. 

[SEAL]  CBXSTZR  B.  FKLDBKRG, 

Secretary  of  the  Board. 
[FR  Doc.74-10034  PUed  6-1-74:8:48  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  Domestic  Open  Market 
Operations 

In  accordance  wlUi  9  271.5  of  ita  rules 
regarding  availability  of  information,  no- 
tice is  given  that  on  January  4,  1974, 
paragraph  1(a)  of  the  C<»nmittee'a  au- 
thorization for  domestic  open  market 
operations  was  amended  to  Increase  from 


■Voting  for  this  wrtloa:  Oowmora 
Sheehan,  Bucher,  Holland  and  WaUlcb.  Vot- 
ing against  this  action:  Vice  Chairman 
Mitchell  and  OoTemor  Brlnuner.  Aboent  and 
not  voting:  Chairman  Biima.  Dlaaenttng 
Statement  of  Oovemc»v  Mitchell  and  Brim- 
mer filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  ot 
GoTemora  of  the  Federal  Reserre  Systam, 
Waohnigtoo.  D.C.  30661,  or  to  XbM  Federal 
Reeerre  Bank  of  Kanimg  City. 


$2  bUlion  to  $3  billion  the  limit  on 
changes  between  Committee  meetings  in 
System  Account  holdings  of  U.S.  Govern- 
ment and  Federal  agency  securities,  ef- 
fective immediately,  for  the  period  end- 
ing with  the  close  of  business  on  January 
22. 1974. 

NoTi — For  paragraph  1(a)  of  the  di- 
rective see  36  FH  22697. 

By  order  of  the  Federal  Open  Market 
Committee.  April  2$,  1974. 

ASTHXTR  li.  BROn)A, 

Secretary. 
(FR  Doc.74-10019  FUed  8-1-74:8:48  am] 


FEDERAL    OPEN     MARKET    COMMITTEE 

Authorization  for  System  Foreign  Currency 
Operations 

In  accordance  with  i  271.5  of  Its  rules 
regarding  avall{U>lllty  of  Information 
there  Is  set  forth  below  paragraph  2 
of  the  Ccsnmlttee's  Authorization  for 
Foreign  CJtirrency  Operations  in  the  form 
that  became  effective  February  1,  1974. 

The  Federal  Oiien  Market  Coramlttee 
directs  the  Federal  Reserve  Bank  of  New 
York  to  maintain  reciprocal  currency  ar- 
rangements ("swap"  arrangements)  for 
the  System  Open  Market  Account  for 
periods  up  to  a  maximum  of  12  m<mth8 
with  the  following  foreign  bonks,  which 
are  among  those  designated  by  the  Boctrd 
of  Governors  of  the  Federal  Reserve  Sys- 
tem under  i  214.5  of  Regulation  N.  Rela- 
tions with  Foreign  Banks  and  Bankers, 
and  with  the  t4>proval  of  the  Cmnmlttee 
to  renew  such  arrangements  on  maturity : 

Amount  of 
orranffement 
(mUlUm*  of 
Foreign  bank  doUor*  equivalent) 

AuBtrtan  National  Bank 380 

National  Bank  at  Belgium '.  1,  000 

Bank  of  Canada.. 2,000 

National  B«nk.o<  Denmark 380 

Bank  of  Kngland 3.000 

Bank  of  France 3.000 

German  Federal  Bank 3,000 

Bank  of  Italy 8.000 

Bank  of  Japan 2,000 

Bank  at  Mexico 180 

Netherlancki  Bank BOO 

Bank  of  Norway 360 

Bank  of  Sweden .      800 

SwlM  National   Bank 1,400 

Bank  for  International  Settlementa: 

Doilan  against  Swlae  ftancs 800 

Dollars  against  other  European  cur- 
rencies   1,360 

By  <vder  of  the  Federal  Open  Market 
Committee,  April  25, 1974. 

AlTHUR  L.  Broida. 
Secretary. 
(FR  Doc.74-10014  FUed  6-1-74:8:46  am} 


FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of 
January  21-22,  1974 

In  accordance  with  i  271.5  of  its  rules 
regarding  availability  ot  Information, 
there  Is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  Issued  at  Its 
meeUng  hdd  on  January  21-33, 1974.* 


The  Information  reviewed  at  this  meeting 
Indicates  that  growth  In  real  output  of  goods 
and  services  was  slow  In  the  fourth  quarter 
of  1973.  In  part  because  of  the  fuel  situation. 
Prices  continued  to  rise  sharply  in  December, 
reflecting  additional  Increases  for  petroleum 
products  and  widespread  advances  among 
other  goods  and  services.  A  further  weakening 
In  activity  and  sharp  rise  in  prices  appear  to 
be  In  proepect  for  early  1874.  In  December 
nonfarm  payroll  employment  changed  little, 
and  the  unemployment  rate  Increased  fur- 
ther. Wage  rates  have  continued  to  rise  sub- 
stantially In  recent  months,  although  not 
so  sharply  as  prices. 

Major  foreign  currencies  have  depreciated 
further  against  the  dollar  since  mid-Decem- 
ber, and  some  foreign  monetary  authorities 
have  continued  to  sell  dollars  in  exchange 
markets.  Steep  price  Increases  Imposed  by  oU- 
produclng  countries  have  heightened  fears  of 
economic  disruption  In  many  coimtrles  and 
of  large  and  erratic  International  flows  of 
funds. 

The  narrowly  defined  money  stock  In- 
creased substantially  In  the  last  a  months  of 
1978,  partly  reflecting  Increased  foreign  de- 
posits, but  It  has  changed  Uttle  on  balance 
over  recent  weeks.  Net  Infiows  of  consumer- 
type  Ome  deposits  remained  sizable  at  both 
banks  and  nonbank  thrift  Institutions.  Bank 
credit  expansion,  which  was  moderate  over 
the  closing  months  of  1973,  has  accelerated 
In  recent  weeks  as  banks  have  stepped  up  is- 
suance of  large-denomination  CD's.  Since 
mid -December,  Interest  rate  movements  have 
been  mixed;  yields  on  meet  long-term  securi- 
ties and  on  Treasury  bUls  have  risen  on  bal- 
ance, whUe  some  private  short-term  rates 
have  declined. 

(30  UB.C.  1301,  1303(c),  1303) 

(n)  The  application  shall  Include 
suitable  procedures  to  assure  that  PM- 
eral  funds  made  available  for  the  project 
wUI  not  be  commingled  with  State  or 
local  funds. 

(30  U.S.C.  1803(b)(1)(C) ) 

In  light  of  the  foregoing  developments.  It 
la  the  policy  of  tbs  FMeral  Open  Market 
Committee  to  foster  flnanclal  CMidltlons  con- 
ducive to  resisting  Inflationary  preasures, 
cushioning  the  effects  on  production  and 
employment  growing  out  of  the  ou  shortage, 
and  maintaining  equUibrlum  In  the  country's 
balance  of  payments. 

To  implement  this  policy,  while  taking  ac- 
count of  the  forthcoming  Treasury  swMwiwg 
and  of  International  and  domestic  financial 
market  developments,  the  Committee  seeks 
to  achieve  bank  reserve  and  money  market 
conditions  consistent  with  moderate  growth 
In  monetary  aggregates  over  the  months 
ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  April  35,  1974. 

Arthttr  L.  Broida, 
Secretary. 
(FR  Doc.74-10018  Filed  8-1-74:8:48  am] 


LWJ.S.  CORP. 

Formation  of  Bank  Hohflng  Company 

Ii.W.JJ3.    Corporation.    Gower,    Ml*« 
sourl.  has  appUed  for  ttia  Board's  ap- 


>  Tlie  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  January  31-31. 
1974,  Is  filed  as  part  ot  the  original  documanSk 
Copies  an  available  oa  request  to  the  Bositf 
ot  Oovemors  of  the  FMersl  Reserve  System, 
Washington.  DjO.  90KU 
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proval  under  section  3 (a)(1)  of  the 
Bank  Holding  Company  Act  (13  U.S.C. 
1842(a)(1))  to  become  a  bank  h(ddlng 
company  through  acqxiisitlon  of  80  par 
cent  or  more  of  the  voting  shares  of  Tbe 
Farmers  Bank  of  Gower,  Goirer,  Mis- 
souri The  factors  that  are  considered  In 
acting  on  t^e  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  OflBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  awlicatlon  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  May  20,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  24.  1974. 

[skalI  Theodors  K  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74-10023  Filed  6-1-74:8:46  am] 


MOUNTAIN  FINANCIAL  SERVICES,  INC. 
Formation  of  Bank  Holding  Company 

Mountain  financial  Services,  Inc., 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  S<a)  (1) 
of  the  Bank  Holding  Comimny  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
an  of  the  voting  shares  of  Northwest 
State  Bank,  Arvada,  C(dorado.  Ttie 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (13  UJ3.C.  1842(c)). 

Hie  application  may  be  Inspected  at 
the  CAce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bfuak,  to  be  re- 
celred  not  later  than  May  21, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  25,  1974. 

[SKALl  THBODORS  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.74-10025  PUed  6-1-74:8:45  am] 


SOUTHLAND  BANCORPORATiON 
Formation  of  Bank  HoUIng  Company 

Southland  Bancorporatlon,  Mobile, 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
compsmy  through  acquisition  of  all  of  the 
voting  shares  of  the  successor  by  merger 
to  (1)  The  Merchants  National  Bank  of 
Mobile,  Mobile,  Alabama;  (2)  City  Na- 
tional Bank  of  Birmingham,  Birming- 
ham, Alabama;  and  (3)  First  National 
Bank  of  Falrhope,  Falrtiope,  Alabama. 
The  factors  that  are  considered  In  act- 
ing on  the  application  arc  set  forth  In 
secUon  3(c)  of  the  Act  (12  UJB.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


NOTICES 

Any  person  wishing  to  commfint  on  tbe 
application  shouki  submit  views  In  writr- 
Ing  to  the  Secretary,  Board  of  aovcraen 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  205S1  to  be  received  not  later 
than  May  33. 1974. 

Board  of  Qovemors  of  the  Federal  Re- 
serve BysUm,  April  3S,  1974. 

[SEAL]  TRXOBORK  E.  ALLISON, 

Aisistani  Secretary  of  the  Board. 
(PR  Doc.74-10017  Filed  5-1-74:8:46  am] 


TENNESSEE  VALLEY  BANCORP,  INC. 
Acquisition  of  Bank 

Tennessee  Valley  Bancorp,  Inc.,  Nash- 
ville. Tennessee,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
UAC.  1843(a)  (3) )  to  acquire  all  of  the 
voting  shares  of  the  successor  by  merger 
to  The  UnloD  Bank.  McEwen.  Tennessee. 
The  factors  that  are  consld^ed  in  acting 
on  the  i4)pllcatlon  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  not  later 
than  May  22, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  34,  1974. 

[SEAL]  Theodore  R  Alusoh, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10033  PUed  i-l-74;8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

APPUCATIOr^S  FOR  ELECTRIC  FACE 
EQUIPMENT  STANDARD 

Notice  of  Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  have  been  received 
for  Items  of  equipment  In  the  under- 
ground coal  mines  listed  below. 

ICP  Docket  No.  4463-000.  L.  PARTIN  COAL 
COBiSPANY.  L  Partln  No.  6  Mine.  Mine  ID 
No.  15  03352  0,  QlUey,  Kentucky  41818. 

In  accordance  with  tiie  provisions  of 
section  305(a)  (2)  (30  XJB.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
PXi.  91-173),  notice  Is  hereby  given  that 
requests  for  public  hearing  as  to  an 
application  for  an  Initial  permit  may  be 
filed  within  15  days  after  imblication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
Part  505  (35  FR  11296.  July  15.  1970),  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  upon  request. 

A  copy  of  each  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
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r>impiiance  Panel,  Room  800,  1730  K 
Street,  NW.,  Wasfalngton,  D.C.  20006. 

Qbobgx  a.  Horvbxck, 
Chairman, 
Interim  OompUaTiee  Panel. 

April  25, 1974. 

(PB Doe.74-I0013  PUed  8-1-74:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL  FOR  NEUROBIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Neurobiology  to  be  held 
at  9  ajn.  on  May  30  and  31,  1974,  In 
Room  338  at  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550. 

The  purpose  of  the  Piuiel  Is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review 
and  evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  XJB.C.  552(b)  and  wlU  not  be  open  to 
the  public  in  accordance  with  ^e  de- 
termination by  the  IXrector  of  the  Na- 
tional Science  Foundation  dated  Decem- 
ber 17,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  informa- 
tion about  this  Panel  may  contact  Dr. 
James  H.  Brown,  Program  Director. 
Neurobiology  Program,  Room  333,  1800 
G  Street.  NW..  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  30,  1974. 

[FR  Doc.74-10004  PQed  6-1-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Msmagement 
and  Budget  on  April  20,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  REGisTf;R  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  If 
i^pplicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  ccd- 
lected;  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respond- 
ents to  the  proposed  ecdlectlon. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  Is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 
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NOTICES 


Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  fnxn 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20S03.  (202-395-4539). 

Nkw  Forms 

depabtmknt  ot  hxalth,  kdtjcation,  ano 
wax.rA&x 

Health  Reaourcee  Administration:  Impact  of 
Stat«  Certificate  of  Need  Laws  on  Health 
Care  Coeta  cuad  Utilization;  Form 
HRABHSR  0423.  Slngletlme,  HRD/Lowry, 
Hospitals  and  Nursing  Homes. 

OEPARTMXNT  OF  HOtJSINC  AND  T7RBAN 
DEVKLOPMKNT 

Office  of  Policy  Development  and  Research: 
Housing  Assistance  Supply  Experiment  En- 
rollment Application.  Form.  Annually, 
CVA/Sunderhauf.  Households  In  two  Sam- 
ple SMSA's. 

Revisions 

department  of  defense 

Department  of  the  Air  Force:  Unsymmetrl- 
cal  Dimethyl  Hydrazine  (XIDMH)  Inven- 
tory. Management  RCS  Report.  Form, 
Weekly,  Sheftel.  Contractors. 

Defense  Supply  Agency:  Surplus  Property 
Bidders  Application,  Form  DUSC  340. 
Occasionally,  Sheftel,  Individual  Public 
Business  Firms. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Mines:  Coke  and  Coal-Chemical 
Materials.  Form  6-1370-A.  Annually. 
Raynsford.  Producers  of  Coke  and  Coal- 
Chemical  Materials. 

DEPARTMENT  OF  LABOR 

Bureau  of  iJtboT  Statistics:  Log  of  Occupa- 
tional Injuries  and  Illnesses.  Summary  of 
Occupational  Injuries  and  Illnesses,  Form 
OSHA  100,  102,  Occasionally,  EUett,  All 
Employers  In   Private  Industries. 

DEPARTMENT  OF  STATE 

Passport  Application,  Form  DSP-11,  Occa- 
sionally, Caywood,  Applicants. 

Tennessee  Valley  Authority:  Annual  Report 
on  Distribution  and  Use  of  TVA  Fertilizers, 
Form  TVA  5486.  Annually,  Lowry,  All  Dis- 
tributors Using  TVA  Fertilizers. 

17 .S.  ClVn,  SERVICE  COMMISSION 

Survey  of  Compensation  Practices,  Form, 
Slngletlme,  EDLR/Raynsford,  State  and 
Local  Government. 

Extensions 

federal  home  loan  bank  board 

Lender's  Schedule  of  Hoiialng  Opportunity 
Allowances,  Form  FHLBB,  Monthly, 
Evlnger  (x). 

FEDERAL  RESERVE  BOARD 

Weekly  Condition  Report  of  Large  Commer- 
cial Banks,  Form  FR  416,  Weekly,  Hulett 

(X). 

Monthly  Report  on  Maturities  of  Outstand- 
ing Negotiable  Time  Deposits  in  Denomi- 
nations o>f  $100,000  or  More,  Form  FR 
416b.  Monthly,  Hulett  (z). 

Weekly  Report  of  Loco*,  Seourlttea,  and  Total 
Assets  of  Member  Banks,  Form  re  644. 
Weekly.  Hulett. 

Interest  Rates  Charged  on  Selected  Types  of 
Loans  Mads  During  ths  Calendar  Week 
Ended,  Form  FR  836,  Weekly,  Hulett. 


Quarterly  Supplement  to  the  Monthly  Siir- 
y»y  on  Intwest  Rates  Charged  on  Selected 
Types  of  Loans.  Form  FR  836a.  Qnarterly. 
Hulett. 

PHn.LiP  D.  Larskn, 
Budget  and  Management  Officer. 
[FR  Doc.74-10222  Filed  6-l-74;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

DETERMINATION  TO  ESTABLISH  AN 
ADVISORY  COMMITTEE 

After  consultation  with  the  Director 
of  the  Office  of  Management  and  Budget 
and  with  the  concurrence  of  the  mem- 
bers of  the  Commission,  I,  Ray  Garrett, 
Jr.,  Chairman  of  the  Securities  and  Ex- 
change Commission,  have  determined 
that  the  establishment  of  an  advisory 
committee  imder  the  Federal  Advisory 
Committee  Act  to  be  designated  as  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  the  Implementa- 
tion of  a  Central  Market  System  (the 
"Committee"),  to  be  in  the  public  inter- 
est in  ccmnection  with  the  performance 
of  duties  imposed  on  the  Commission 
under  the  federal  securities  laws,  partic- 
ularly the  Securities  Exchange  Act  of 
1934. 

The  Committee  is  established  to  assist 
the  Commission  in  implementing  its 
proposals  for  a  central  market  system 
and  in  insuring  that  such  a  system  will 
meet  the  coming  needs  of  this  coimtry's 
capital  markets  over  the  next  few  dec- 
ades, consistent  with  the  public  inter- 
est and  the  protection  of  investors.  Spe- 
cifically, the  Committee  is  to  study  and 
submit  recommendations  to  the  Com- 
mission on  such  matters  as: 

1.  The  appropriate  structure  for  regulatory 
supervision  of  the  central  market  system; 

2.  The  nature  and  scope  of  the  Commis- 
sion's role  during  the  process  of  Implement- 
ing the  Commission's  plans  for  a  central 
market  system; 

3.  The  ways  in  which  a  central  market  sys- 
tem should  be  structured  In  order  effectively 
to  meet  the  needs  of  our  capital  markets,  the 
public  Interest,  the  protection  of  Investors 
and  the  maintaining  of  fair  and  orderly  mar- 
kets for  securities; 

4.  The  needs  and  perspectives  of  the  users 
of  a  central  market  system  Including  issuers 
of  and  Investors  in  securities,  as  well  as  secu- 
rities professionals;  and 

5.  The  appropriate  resolution  of  fimda- 
mental  policy  issues  relating  to  the  central 
market  system's  operations. 

Ray  Garrett,  Jr., 
Chairman,  Securities 
and  Exchange  Commission. 
[FR  Doc.74-10075  FUed  6-l-74;8:45  am] 


Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group,  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
cm  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  April  25,  1974  through  May  4. 
1974. 

By  the  Commission. 

[SEAL]       George  A.  Pitzsib4mons, 

Secretary. 
[FR  Doc.74-10076  FUed  &-l-74;8:45  am] 


(FUeNo.  600-lJ 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

April  24,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from 
April  25,  1974  through  May  4,  1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimuons, 

Secretary. 
[FR  Doc.74-10077  Filed  5-1-74:8:46  am] 


[FUeNo.  600-1] 

STRATTON  GROUP,  LTD. 

Notice  of  Suspension  of  Trading 

April  24, 1974. 
The  comm<m  stock  of  Stratton  Group, 
Ltd.  b^ag  traded  on  the  American  Stock 


SELECTIVE  SERVICE  SYSTEM 

(Temp.  Instruction  No.  631-16] 

Registrants  Processing  Manual 

The  Registrants  Processing  Manual  Is 
an  Internal  manoal  of  the  Selective  Serv- 
ice System.  The  following  portion  of  that 
Manual  Is  considered  to  be  of  sufficient 
interest  to  warrant  publication  in  the 
Federal  Register. 

Byron  V.  Pepitone, 

Director. 
April  24,  1974. 

Temporary   Instruction   No.   631-16. 

Issued:  AprU  19,  1974. 

Subject:  Correction  to  Table  631-14,  RPM. 

A  revised  Table  No.  631-14  Is  being  Issued 
to  correct  a  typographical  error.  (RSN  183 
should  have  shown  the  date  JUN  18,  rather 
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than  JUN  9.)  Tit*  revlawl  pagk.  coBsistlng  of  Tables  Nos.  631-lS  and  <B1-14  which  shall 

TUd»  Mo.  m-ia  (MAB  W,  1074)  end  Table  be  removed  from  tb»  BVM  amd  destroyed. 
HO.  831-14  (Bar.  AP&  19,  M94).  ti  attaebed,        This  Temporary  Instruction  wiU  terminate 

and  wlU  x«plae*  the  pi^  oontalnlag  vndatvd  upon  ec»npletlon  of  the  required  action. 


Tabu  No.  W-U.— 2*7{  Bandtm  Sefuenu  bt  Dote 
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012 

•27 

176 

•n 

039 

098 

106 

sse 

11 

13 

068 

185 

lae 

179 

117 

254 

060 

085 

040 

259 

118 

197 

13 

U 

oao 

*M 

008 

2U 

111 

SIS 

231 

268 

IM 

010 

297 

301 

18 

14 

180 

385 

042 

0« 

348 

129 

243 

220 

222 

364 

296 

ao8 

14 

Ift 

109 

815 

102 

iia 

SIB 

186 

178 

127 

245 

172 

088 

14« 

U 

1(1 

344 

008 

108 

82S 

234 

130 

122 

098 

281 

063 

182 

073 

16 

17 

101 

SI7 

etc 

330 

loe 

175 

868 

000 

M3 

2M 

•69 

OM 

17 

IK 

066 

198 

261 

835 

oia 

183 

351 

241 

120 

2S8 

210 

194 

18 

Ifl 

aos 

toi 

267 

283 

015 

2B3 

066 

OM 

150 

319 

293 

097 

19 

tn 

MS 

070 

188 

075 

067 

822 

380 

306 

a* 

SM 

174 

092 

20 

71 

DM 

188 

049 

asa 

233 

aos 

147 

2M 

160 

073 

oa« 

355 

21 

n 

mt 

188 

287 

200 

247 

on 

035 

Z7t 

278 

009 

W7 

336 

22 

a 

ass 

114 

338 

141 

2W 

338 

M7 

829 

2S1 

274 

088 

081 

21 
24 

M 

9B4 

MM 

008 

190 

348 

239 

018 

199 

oot 

273 

va 

153 

w 
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IK 

287 

170 

314 

302 

218 

827 

273 

287 

on 

163 

25 

in 

IM 

242 

rr 

249 

288 

140 

088 

123 

069 

087 

181 

36 

77 

823 

253 

182 

12S 

112 

005 

080 

265 

359 

285 

318 

238 

27 

Tfl 

278 

OU 

SS6 

ai« 

0H9 

298 

SZl 

•m 

M7 

142 

aM 

882 

38 

7» 

184 

054 

S6S 

014 

230 

aot 

164 

278 

144 

«95 

810 

a* 

m 

aot 

01& 

o«s 

137 

U« 

217 

107 

110 

149 

104 

266 

30 

u 

ui 

wu 

•74 

389 

064 

138 

060 

ai 

1975  Random  SEQtiZNCK  bt  Sbqitcnck  Number 

TABLE  NO.   83 1-14 

(ReT.Aprttl*.  1974] 


001 — TUb.M 

802 Jan.  6 

008 FW).  IS 

004 Sept.  34 

006 June  21 

006— Mar.    13 

007. Mar.   6 

008. Mar.   24 

060 Oct.  aa 

010._ Oct.  IS 

oil June  22 

012 May  11 

013 July   24 

014 ..JMay29 

016 Mar.  30 

016 ..May  18 

017 .Nov.  26 

018— __l"eb.  8 

019 Not.  6 

020 June  8 

021 Aug.   28 

022 —-Nov.  24 

023 Apr.  5 

024. .Sept.  8 

036 July  aa 

026. Mar.    1 

027 June  11 

028 Sept.  2 

029 Sept.  11 

030 .—Apr.  8 

031 -July    8 

032 Apr.  11 

033— Aug.   8 

034 Dec.  17 

038 Mar.   28 

038 Nov.  21 

037 Hov.  26 

038. .Oct.  1 

030 July    27 

040 Sept.    12 

041 Jan.    8 

042 Mar.  14 

043 Dec.  6 

044 Jan.  21 

046 .May  19 

046 Mar.   17 

047 —Not.   1 


049 Mar.   21 

060 Dec.  81 

061... Sept.  8 

08a., Oct.  18 

063 Mar.   a 

064.. Mar.   39 

056 Jan.  18 

066 Mar.  8 

067 May  30 

068 --Jan.  12 

069— Nov.  17 

080 Jan.  18 

061—. —Sept.  9 

062 — -JiUy    7 

063 Jlov.  8 

064 .--Aug.   31 

066 Apr.  SO 

066 --July    19 

067- -Feb.  9 

068 Nov.  IB 

068. ...Oct.  26 

070 Jan.  1 

071 Dec.  8 

072 Dec.  16 

078 Oct.  21 

074. .May  81 

078 _Apr.  20 

076. Feb.  ao 

077... Jan.   4 

078 Nov.  8 

079 Aug.   1 

080 Aug.  17 

081 ---  Aug.  11 

082- Aug.   2 

083 Nov.   9 

084 Oct.    8 

085 Aug.  12 

086 -.  July  12 

087- Jan.   7 

088—. Aug.  36 

orn May  28 

000- Feb.  34 

091 Dec.  as 

092 Dec.  20 

093 Oct.  11 

094 Aug.  19 

095 Nov.  29 


048 Apr.  14       096- 


Aug.  16 


1975  Random  Sequence  bt  Number — Con. 


097 Dec.  19 

098 Nov.  23 

099 Aug.  10 

100 Jan.  30 

101 Jan.  17 

102 Mar.  16 

103 Mar.  18 

104 Nov.  SO 

106 Nov.  11 

106 May  17 

107 Aug.  SO 

108 Sef>t.  7 

109 Jan.  16 

110 Sept.  SO 

111 May  13 

112 iU,j  27 

113 Dec.   8 

114 Fob.  23 

116 — .    Dec.    1 

116 Feb.    2 

117 May  12 

118 Nov.  12 

118 July  1 

120 Sept.  18 

131 June  8 

122 July  16 

123 Sept.  26 

134 Sept.  13 

125 Apr.  27 

128 Oct.  81 

127 Aug.  15 

128 Feb.    6 

129 June  14 

130 June  16 

131 Aug.   7 

132 Oct.    8 

133 Feb.  22 

1S4 Jan.   3 

135 Jtine  16 

186 Mar.  20 

137 May  30 

138 Dec.   7 

139 Mar.  12 

140 July  26 

141 Apr.  28 

143 Oct.  at 

143 Oct.    a 

144 Oct.  29 

145 Oct.    6 

146 Dec.  15 

147— July  21 


148 Aug.  8 

149 Oct.  30 

150 Sept.  19 

151 Sept.  4 

182. Apr.   2 

153 Dec.  24 

154. Aug.  29 

156 Feb.   3 

156- —    May   6 

157 Nov.  22 

168— Nov.   3 

168 Feb.  18 

160 .-Sept.  21 

161 May   2 

163-. Mar.  37 

163 —  Dec.  26 

164— Jan.  26 

166 Mar.  7 

166 Dec.   6 

167 July  23 

168 Jan.  31 

lao. May   8 

170 i^.  26 

171 Oct.  9 

172 Oct.  18 

173 Jan.  10 

174.. ._  Nov.  20 

175.— June  17 

176. July  11 

177 May  10 

178 July  15 

179 Apr.  12 

180 June  3 

181 Dec.  26 

182 Nov.  16 

183 June  18 

184 Jan.  39 

185 Feb.  12 

186 June  30 

187 _.   Nov.   2 

188- Feb.  21 

189 Jan.  14 

196 Apr.  24 

191 Feb.    1 

193 J\Uy  3 

198 Oct.   4 

194 Dec.  18 

195 July   6 

196 Dec.  10 


197. 
198. 


Dec.  12 
May   9 


1976  Random  Saouzircx  ar  Numbei — Con. 

388 .^>r.    21 

384 Nov.   28 

386 Oct.  27 

388 Apr.    9 

387 Oct.  25 


Mo.  86 16 


199 Jkxm-  M 

300 Apr.  • 

aoi Dec.  18 

aoa June  38 

303 June  31 

304- Sept.  1 

306 Mar.  36 

308 Apr.  22 

207 ^eb.  28 

308 Jan.  19 

309 Dec.   4 

310 Nov.  18 

311 .-   Dec.   3 

312 Apr.  8 

213 Apt.  IS 

314 May  1 

316 Jan.  8 

316 Apr.  28 

217 July  30 

218 Jtily  25 

219 Feb.   7 

220— -  Atig.  14 

331 July  as 

322 Sept.  14 

323 Apr.   4 

324 Oct.  17 

225 July   8 

226 Mar.   23 

227 Apr.    7 

228- Mar.   6 

229 Jan.   9 

230 June  39 

231 July    13 

232 —May  21 

233 Sept.  20 

234 May    16 

235 Feb.    14 

236 Nov.    10 

237 Mar.  35 

238 Dec.  27 

239 June  24 

240-. June  10 

241 Aug.    18 

242 -.-Feb.   28 

243 July    14 

244 -Iteb.    10 

246 Sept.  15 

248 Jan.    16 

247 May    22 

248 May   24 

240 May    X 

250 Uu.   11 

251 —Nov.   4 

252 Jeb.    27 

253 June  I 

264 June  12 

256 Dec.    21 

266 Apr.    13 

257 -Mar.    19 

266 —Oct.    18 

269 Oct.    12 

260 Mar.   3 

261 Mar.    18 

262 Aug.   8 

263 June  19 

264- Jan.    24 

265 ..Aug.  27 

266 Dec.    30 

267 Mar.   22 

288 Aug.   IS 

269 Jan.    32 

270- July   9 

271 JScpt.  8 

272 Oct.  24 

27S Sept.  35 

274 —Oct.  23 

275.. Sept.  22 

276 .Sept.  29 

277 Apr.  ae 

278. —Jan.    38 

279 -Aug.   32 

280 July   20 

281 Sept.  16 

282 Apr.    19 


388 June  26 

380 May    4 

290 July    3 

3B1 _.aept.  33 

293 Mar.   4 

292 Nov.    19 

394 Aug.   21 

388 —Aug.   4 

396 Nov.    14 

397 Nov.    13 

3B8 June  28 

299 May    23 

800 Dec.    9 

801 Feb.    19 

302 Sept.  10 

303 Jan.    30 

304 July    29 

806 Aug.   20 

306 Apr.    10 

307 Jime  9 

SOe Dec.    14 

309 June  2 

310 Dec.    29 

311 Oct.  6 

812 Feb.    11 

313 June  13 

314— May    25 

315 Feb.    15 

316 Nov.   27 

317 Aug.   6 

818 —JiUy    4 

319 Oct.  19 

320 June  7 

321— Oct.    7 

322 June  20 

323 Jan.    27 

324 Oct.    20 

325 Apr.    16 

326 June  23 

227 Aug.   25 

328 Apr.  1 

329 Aug.    23 

330 ^r.    17 

331 May    7 

332 Dec.    28 

333 Feb.    8 

S34 Mar.   31 

335 Apr.    18 

336 Dec.    22 

337 Sept.    6 

338 May    15 

339 July   31 

340 Mar.   9 

341 Feb.    4 

342 Sept.  17 

343 May    3 

344 Mar.    10 

345 June  5 

346 May    14 

347 Sept.  28 

848 May    6 

349 Jan.    6 

850 Dec.    11 

361 July    18 

352 Jan.    11 

363 Nov.   7 

354 July    10 

355 Jan.    23 

356 Feb.    13 

S67 Feb.    17 

358 Oct.    10 

350 Sept.  37 

360 Aug.   3 

S61 June    4 

362 Jan.    25 

863 July    17 

364 Oct.  14 

365 Apr.    29 


(FR  Doc.74-9909  Filed  &-l-14:8;45  am] 
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NOTICES 


SMALL  BUSINESS  ADMINiSTRATJON 

(License  No.  08/08-^6033] 
RRST  VENTURE  CAPITAL  CORP. 

issuance  of  License  To  Operate  as  a  Snuill 
Business  Investment  Company 

On  Sept^nber  27,  1973,  a  notice  waa 
published  In  the  Federal  Registes  (38 
FR  26983)  stating  that  First  Venture 
Capital  Corporation,  located  at  46  South 
700  East,  Salt  Lake  City,  Utah  84102, 
hsul  filed  an  i^plicatlcMi  with  the  Small 
Business  Administration,  pursuant  to  13 
CPR  107.102  (1974)  for  a  license  to  op- 
erate as  a  small  business  investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended. 

The  period  for  comment  ended  October 
12.  1973. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  Issued 
license  no.  08/08-5033  to  First  Ventiu^ 
Capital  Corporation. 

Dated:  April  26. 1974. 

Javes  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.74-10006  PUe<l  6-1-74; 8: 45  am] 


[Disaster  Lofin  Area  1046;  Amdt.  2] 

TENNESSEE 

Amendment  to  Notice  of  Disaster  Relief 
LxMn  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Tennessee  as  a  major 
disaster  area  following  tornadoes  begin- 
ning on  or  about  April  3,  1974,  applica- 
tions for  disaster  relief  loans  will  be  ac- 
cepted by  the  Small  Business  Adminis- 
tration from  tornado  victims  in  the  fol- 
lowing additional  counties:  Bedford, 
Blount,  Cannon,  Carter,  Cumberland, 
Davidson,  Decatiu:,  De  Kalb,  Dickson, 
Fentress,  Hamblen,  Hamilton,  Hender- 
son, Jackson,  Johnson.  Loudon,  Mar- 
shall. Meigs.  Monroe,  Overton,  Pickett, 
Polk.  Rutherford,  Scott,  Trousdale,  War- 
ren, White,  and  WUson  and  euijacent  af- 
fected areas,  (See  39  FR  13822  and  39  FR 
14650) 

Applications  may  he  filed  at  the: 

SmaU  Business  Administration,  District  Of- 
fice, 1013  Parkway  Towers,  404  James  Rob- 
ertson Parkway,  Nasbvllle,  Tenn.  37219. 

and  at  such  temporary  ofDces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  June  10, 1974. 

Dated:  April  11. 1974. 

Thomas  S.  Klepps, 
AdminUtratoT. 

(FR  Doc.74-10006  PUed  »-l-74;8:4S  am] 


(Disaster  Loan  Area  1046;  Amdt.  3] 

TENNESSEE 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Tennessee  as  a  major 
disaster  area  following  tomcuioes  begin- 
ning on  or  about  April  3,  1974,  applica- 
tions for  disaster  relief  loans  will  be 
accepted  by  the  Small  Business  Adminis- 
tration from  tornado  victims  in  the  fol- 
lowing additional  county:  Hancock,  and 
adjacent  affected  areas.  (See  39  FR 
13822.  39  FR  14650  and  amendment  2 
this  issue) . 

Applicati(His  may  be  filed  at  the: 

Small  Business  Administration 
District  Office 
Suite  1012  Parkway  Towers 
404  Jtunes  Robertson  Parkway 
Nashville.  Tennessee  37219 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
noimced  locally.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  June  18,  1974. 

Dated:  April  22,  1974. 

Thomas  S.  Kleppe. 
Administrator. 

[FR  Doc.74-10004  PUed  6-l-74;8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

FEDERALLY  ASSISTED  CONSTRUCTION 
CONTRACTS 

Ohio;  Equal  Employment  Opportunity 
Requirements 

Clarification  of  the  Approval  of  Ohio 
EEO  Requirements  by  Director  ot  Office 
of  Federal  Contract  Compliance  and 
Opportunity  for  Appeal  of  Director's  De- 
termination to  Assistant  Secretary  for 
Employment  Standards. 

As  Director  of  the  Office  of  Federal 
Contract  Compliance,  I  have  received  a 
request  for  clarificaticm  of  my  approval 
of  the  Ohio  EEO  requirements  published 
In  the  Fedehal  Register  on  April  11, 1974 
(39  FR  13210) .  Specifically,  the  request 
for  clarification  questions  whether  the 
scope  of  m;y  approval  includes  the  State's 
Proposed  Implementing  Rules  and  Regu- 
lations of  the  DPW  Regulations  on  EEO. 

In  an  effort  to  clarify  the  extent  of  my 
determination,  the  notice  of  approval 
published  in  the  Federal  Register  on 
April  11.  1974,  is  amended  to  read  as 
follows: 

2.  Decision.  After  careful  review  of  the 
State  of  Ohio's  requirements.  In  accord- 
ance with  the  provisions  of  41  CFR  60-1.4 
(b)  (2) ,  I  have  determined  that  the  Oov- 
emor's  Executive  Order  of  January  27, 

1972,  and  Pinal  Order  at  November  30. 

1973,  establishing  new  State  EEO  bid 
conditions  for  the  standard  metropolitan 


statistical  areas  of  Akron,  Cincinnati. 
Cleveland.  Columbus,  Dayton,  Toledo  and 
Youngstown,  are  not  Inconsistent  with 
Executive  Order  11246,  as  amended,  and 
not  Incompatible  with  the  Implementa- 
tlOTi  of  Federal  minority  hiring  and/or 
training  plans  in  operation  in  the  State 
of  Ohio.  Accordingly,  I  have  approved 
these  Ohio  requirements,  and  the  State 
may  include  them  in  federally  assisted 
construction  contracts.  My  approval  does 
not  now  extend  to  the  State's  Proposed 
Implementing  Rules  and  Regulations  of 
the  DPW  Regulations  on  EEO  inasmuch 
as  they  are  only  in  the  formative  stage 
at  this  time,  and  thus  were  not  coa- 
sldered. 

Signed  at  Washington,  DC,  this  29th 
day  of  April  1974. 

Philip  J.  Davis, 
Director. 
Office  of  Federal  Contract  CompliaTice. 

(FR  Doc.74-10164  Filed  5-l-74;8:46  am] 


INTERSTATE  COMMERCE 
C0MM4SSI0N 

(NOTICE  NO.  34] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

April  26,  1974. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247*  of  the  Com- 
mission's general  rules  of  practice  (40 
CFR,  as  amended) ,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  fUlng  of  the  ap- 
plication is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  ttie  pro- 
ceeding. A  protest  under  these  rules 
should  WHnpiy  with  sectioi  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  Interest  in  the  pro- 
ceeding (Including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
In  the  application,  and  describing  in  de- 
tail the  method— whether  by  Joinder,  in- 
terline, OT  other  means— by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  ot  the  service  proposed), 
and  shaU  specify  with  particularity  the 


*  Ooplea  of  Special  Rula  M7  (as  amended) 
oan  be  obtained  by  writing  to  the  Secretary 
InteratMe  Oommeroe  Oommlwlon.  Waalilng- 
ton,  DC.  20423. 
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facts,  matters,  and  things  r^ied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  In  rea- 
sonable compllanffe  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  at  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  lie  served  concurrently  upon 
aiH>Ucant's  representative,  or  applicant 
If  no  representative  is  named.  If  the  pro- 
test Includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  Include  the  certification 
required  therein. 

Section  247(f)  of  the  Cc»nmissi(m's 
rules  of  practice  farther  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  It  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  api>llcation  will  be  dismissed 
by  the  Conunisslon. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's general  p^lcy  statement  con- 
cerning motor  carrier  licensing  pro- 
cedures, published  in  the  Fkdeeal  Regis- 
ter Issue  of  May  S,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  wUl  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  win  not  be  enter- 
tained following  publication  In  the  Fed- 
eral Rbgisxxr  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

No.  IfC  730  (Sub-No.  363),  filed 
March  21,  1974.  Applicant:  PACIFIC 
intermountain  express  <X>..  a 
Corporation.  1417  Clay  Street,  P.O.  Box 
956,  Oakland,  i^allf.  94604.  Applicant's 
representative:  Alfred  O.  Krebs  (same 
address  as  -applicant) .  Authority  sought 
to  <H>enite  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  General  Commoditie*. 
(except  thoae  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equlpmoit) .  serving  the  warehouse  site 
of  Western  Electric,  located  at  or  near 
Oodard.  Kans.,  as  an  off  route  point  In 
connection  with  carrier's  authorized 
regular  route  operations. 

NoTK. — Common  control  m»y  be  Involved. 
If  ft  hearing  Lb  deemed  necessary,  the  i^tpll- 
e«nt  requeeu  It  be  held  at  Wichita.  Kans.. 
ot  Kansas  City.  Mo. 

No.  MC  2302  (Sub-No.  462),  ffled 
March  20,  1974.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Googe  Blvd.,  P.O. 
Box  471,  Akron,  Otik)  44309.  Applicant's 
xepresoitatlTe:  William  Slabau^  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
iFehide,  oiver  regular  routes,  transport- 
ing: General  commoditiet  (except  those 
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of  unusual  value.  Classes  A  and  B  explo- 
sives, coBinoditles  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
serving  the  warehouse  site  of  Western 
Electric  located  at  or  near  Martinsburg, 
W.  Va.  as  an  off -route  point. 

Note. — Common  control  may  be  inv<dved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requesU  it  be  held  at  Washington,  D.C..  or 
BalUmore,  Md. 

No.  MC  2900  (Sub-No.  254).  filed 
March  4,  1974.  AppUcant:  RYDER 
TRUCK  LINES.  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32200.  Applicant's 
representative:  8.  E.  Somers,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk 
and  those  requiring  special  equipment) . 
(1)  Between  Baltimore.  Md..  and  the 
Junction  of  UJ3.  Highway  13  and  Dela- 
ware Highway  404.  serving  the  termini 
for  the  purpose  of  Joinder  only:  From 
Baltimore  over  Maryland  Highway  2  to 
Junction  U.S.  Highway  50.  thence  over 
TJS.  Highway  50  to  Junction  Maryland 
Highway  404.  thence  over  Maryland 
Highway  404  to  the  Maryland-Delaware 
State  Boundary  line,  thence  over  Dela- 
ware Highway  404  to  Junction  U.S.  High- 
way 13.  and  return  over  the  same  route; 
(3)  Between  Charieston.  W.  Va.,  and 
Junction  ot  Interstate  Highway  77  and 
UJ3.  Highway  SO,  serving  the  termini 
for  the  purpose  ot  joinder  only:  From 
Chariestoa  over  mtnvtate  Highway  77 
to  Junction  U.S.  Highway  30.  and 
return  ova-  the  same  route:  (S)  Between 
Junction  Interstate  Highway  77  and  VS. 
Highway  30  and  Junction  UJ3.  Highway 
23  and  UjS.  Highway  25,  serving  the 
termini  for  the  purpose  of  Joinder  only: 
From  Junction  Interstate  Highway  77 
and  U.S.  Highway  30  over  U.S.  Highway 
30  to  Junction  U.S.  Highway  250.  thence 
over  UJS.  Highway  350  to  Junction  UJS. 
Highway  20,  thence  over  U.S.  ^e^way 
20  to  Junction  UJS.  Hl«^way  23,  thence 
over  UJS.  Highway  23  to  Junction  UJS. 
Highway  25.  and  return  over  the  same 
route;  (4)  Between  Charleston.  W.  Va., 
and  Junction  UJS.  Highway  70  and  Inter- 
state Highway  65,  serving  the  Junctions 
of  Interstate  Hi£^way  64  and  Interstate 
Highway  65  and  the  termini  for  the  pur- 
pose of  Joinder  only:  From  Charleston 
over  Interstate  Highway  64  to  Junction 
Interstate  Highway  65,  thence  over 
Interstate  Hle^way  65  to  Junction  U.S. 
Highway  70.  and  return  over  the  same 
route;  and  (5)  Between  Hazlehurst,  Qa.. 
and  Macon.  Oa.,  serving  the  termini  for 
the  purpose  of  Joinder  only:  Frc»n 
Hazlehurst  over  U.S.  Highway  23  to 
Junction  Georgia  Hi^^iway  19,  thence 
over  Georgia  Highway  19  to  Junction 
Interstate  Highway  16,  thence  over 
Interstate  Highway  16  to  Macon,  and 
return  over  the  same  route.  In  (1) 
through  (5)  above,  as  alternate  routes 
for  operating  convenience  only,  serving 
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no  intermediate  ipoints.  in  connection 
with  carrier's  authorized  regular  route 
operations. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  M  be  held  at  either  JacksonvUle, 
Pla..  or  Washington.  D.C. 

No.  MC  2900  (8ub-No.  256).  filed 
March  18,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408. 
2050  Bangs  Road.  Jacksonville,  Fla.  32209. 
Applicant's  representative:  S.  E.  Somers. 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Upland.  AlexEindria,  Hartford  City,  Dim- 
kirk,  New  Castle,  and  V^nchester.  Ind., 
as  off-route  points  in  connection  with 
carrier's  regular  route  operations. 

Note. — Common  control  may  be  Involved. 
It  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Muncie.  or  Indianap- 
olis. Ind. 

No.  MC  18535  (Sub-No.  56).  filed 
March  21.  1974.  AppUcant:  HICKLIN 
MOTOR  LINE,  INC.,  Railroad  Avenue, 
P.O.  Box  377,  St.  Matthews,  8.C.  29135. 
Applicant's  representative:  Lawrence  M. 
Gressette.  P.O.  Box  346.  St.  Matthews, 
6.C.  29315.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  'JDOod  shavings,  satodust,  and 
bark,  from  Orangeburg,  8jC.,  and  Elgin, 
S.C.  to  Augusta,  Ga. 

NOTX. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant reqviests  it  be  held  at  Columbia,  or 
Charleston,  S.C. 

No.  MC  25869  (Sub-No.  119),  filed 
March  22,  1974.  Applicant:  NOLTE 
BROTHERS  TRUCK  LINE.  INC..  6217 
Ollmore  Avenue,  Omaha,  Nelv.  68107. 
Applicant's  representative:  Donald  L. 
Stem.  Suite  530  Univac  Building.  7100 
West  CTenter  Road.  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages, 
from  St.  Louis.  Mo.,  to  Omaha,  Nebr. 

Hots. — AppUcant  can  provide  all  of  the 

requested  service  by  taclUng  separately  is- 
sued grants  of  authority.  It  seelu  here  to 
eliminate  the  gateway  now  required  at  Chiir- 
dan,  Iowa,  and  points  within  35  miles  thereof. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  29120  (Sub-No.  178),  filed 
March  18.  1974.  Applicant:  ALL- 
AMERICAN,  INC..  900  West  Delaware, 
Sioux  Falls.  S.  Dak.  57101.  Applicant's 
representative:  Michael  J.  Ogbom  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
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in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides,  chromes,  skins,  and  commodities 
in  bulk),  from  Sterling.  Colo.,  to  points 
in  Illinois,  Wisconsin,  Michigan,  Indiana, 
Ohio,  Kentucky,  and  Missouri,  restricted 
to  traffic  originating  at  the  plantsites  or 
warehouses  of  Sterling  Colorado  Beef 
Packers  at  or  near  Sterling,  Colo.,  and 
destined  to  the  named  destinations. 

Not*. — Conunon  control  may  be  Involved. 
If  »  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  29120  (Sub-No.  179),  filed 
March  18.  1974.  AppUcant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57101.  Ap- 
plicant's representative:  Michael  J.  Og- 
born  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides,  chromes,  skins, 
and  commodities  In  bulk),  from  Denver, 
Colo.,  to  points  in  Illinois,  Wisconsin, 
Michigan,  Indiana,  Ohio,  Kentucky,  and 
Missouri,  restricted  to  traffic  originating 
at  Denver.  Colo,  and  destined  to  the 
named  destination  States. 

Note. — Conunon  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Denver,  Colo. 

No.  MC  29910  (Sub-No.  143),  filed 
March  22,  1974.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  11th  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Thom- 
as Harper,  P.O.  Box  4^Kelley  Building. 
Fort  Smith,  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
poiling:  General  commodities  (except 
those  of  imusual  value.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  warehouse  site  of  Western 
Electric  Company  located  at  or  near 
Goddard,  Kans.,  as  an  off-route  point  In 
connection  with  applicant's  operations  at 
Wichita.  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  tt  b«  brid  at  Kan.sas  City, 
Mo.,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  500).  filed 
March  25,  1974.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa  50702. 
Applicant's  representative:  Paul  Rhodes 
(ssune  Euidress  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregxilar  routes, 
transporting:  Meats,  meat  products, 
meat  by-productt  and  articles  distrib- 
uted by  meat  packinghouses  (except 
commodities  In  bulk)  as  defined  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates 61  M.C.C.  209  and  766,  from 
Wichita,  Kans.,  to  points  in  Connecticut, 


Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Ham- 
shire,  New  Jeresy.  New  York,  Ohio, 
Pennsylvania.  Vemxmt,  Virginia,  and 
West  Virginia,  restricted  to  shipments 
originating  at  the  plant  sites  and  facil- 
ities of  Kansas  Beef  Industries  and 
Cudahy  Packing  Co.  at  the  above  named 
origin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City.  Mo.,  or 
Washington,  DC. 

No.  MC  41432  (Sub-No.  141),  filed 
March  22, 1974.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  P.O.  Box  10125, 
Dallas,  Tex.  75207.  Applicant's  repre- 
sentative: W.  P.  Purrh  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  regtilar  routes,  transporting:  Gen- 
eral Commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  warehouse  facilities  of 
PPG  Industries,  Inc.,  located  at  or  near 
Wichita  Falls,  Tex.,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regiilar  route  operations. 

Not*. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  beld  at  Dallas, 
Tex.,  or  Fort  Worth,  Tex. 

No.  MC  45«56  (Sub-No.  19),  filed 
March  25,  1974.  Applicant:  ANDERSON 
TRUCK  LINE,  INC..  531  W.  Harper  Ave.. 
Highway  321  South.  P.O.  Drawer  191, 
Lenoir,  N.C.  28645.  Applicant's  r^resent- 
ative:  Theodore  Polydoroff,  1250  Con- 
necticut Ave.  NW.,  WashinfiTton,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  Toccoa,  Ga.,  to  Lenoir,  N.C. 

Note. — If  a  bearing  ia  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 

N.C. 

No.  MC  51146  (Sub-No.  370),  filed 
March  22.  1974.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum  beverage 
cans  aTid  can  ends,  from  the  plantsite  of 
Kaiser  Aluminum  and  Chemical  Cor- 
Ix>ration  at  Edison.  N.J.,  to  points  In  Ala- 
bama, Arizona,  Arkansas,  California, 
Colorado.  Florida,  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentiicky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi. Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
South  Carolina,  South  Dakota,  Termes- 
see,  Texas,  Utah,  Washington,  West  Vir- 
ginia, Wisconsin,  and  Wyoming;  and  (2) 
used  empty  pallets,  skids,  shrouds,  from 
the  destination  area  noted  in  (1)  above 
to  the  plant  site  of  Kaiser  Aluminum  and 
Chemlctd  Corporation. 


Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  m. 

No.  MC  52110  (Sub-No.  140),  fUed 
March  22,  1974.  Aw)llcant:  BRADY 
MOTORFRATE.  INC.,  P.O.  Box  No.  1000, 
Staunton,  Va.  24401.  Applicant's  repre- 
sentative: Francis  W.  Mclnvemy,  1000 
16th  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  Commodi- 
ties (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant 
site  of  Minnetonka  Labs,  located  at  or 
near  Chanhassen,  Minn.,  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  operations : 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 
or  Mlnneapolls-St.  Paul,  Minn. 

No.  MC-56553  (Sub-No.  26),  filed 
March  22,  1974.  Applicant:  PULASKI 
HIGHWAY  EXPRESS,  INC.,  640  HamU- 
ton  Street,  Nashville,  Tenn.  37203.  Ap- 
plicant's representative:  A.  O.  Buck,  614 
Hamilton  Bank  Building,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, conunoditles  in  bulk,  and  those 
requiring  special  equipment),  (1)  Be- 
tween the  plantsite  of  the  Reynolds  Alu- 
minum Company,  located  at  or  near 
Sheffield,  Ala.,  and  Memphis,  Tenn.: 
Prom  Sheffield,  Ala.,  over  U.S.  High- 
way 43  to  junction  Alabama  Highway 
20,  thence  over  Alabama  Highway  20  to 
the  Alabama-Tennessee  State  line, 
thence  over  Tennessee  Highway  69  to 
Jimction  U.S.  Highway  64,  thence  over 
U.S.  Highway  64  to  Memphis,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  restricted  to  service  at 
Memphis,  Tenn.  to  that  portion  of 
Memphis  and  its  commercial  zone,  as 
defined  by  the  Commission,  lying  wholly 
within  Tennessee;  and  (2)  Between  the 
plantsite  of  Reynolds  Aluminum  Com- 
pany, located  at  Sheffield,  Ala.,  and 
jimction  UJ3.  Highway  43  and  the  Ten- 
nessee-Alabama State  line:  FYom  Shef- 
field, Ala.,  over  U.S.  Highway  43  to  jimc- 
tion U.S.  Highway  43  and  the  Tennessee- 
Alabama  State  line,  and  return  over  the 
same  route,  serving  no  Intermediate 
points. 

Note. — Applicant  states  that  the  purpose 
of  this  application  Is  to  remove  ita  restric- 
tions in  Sub-Noe.  10  and  ao.  If  a  hearing  la 
deemed  necessary,  the  applicant  requests  It 
be  held  at  NaabvUle,  Tenn.,  or  Florence,  Ala. 

No.  MC  60014  (Sub-No.  35),  filed 
March  18,  1974.  Applicant:  AERO 
TRUCKING,  INC..  P.O.  Box  308.  Mon- 
roeville.  Pa.  15146.  Applicant's  represent- 
ative: Edward  J.  Conto  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: Iron  aJuL  steel  articles,  from  the 
plantsite  of  Bethlehem  Steel  Corpora- 
tion, at  Lackawanna,  N.Y.,  to  points  In 
Illinois,  Indiana,  Ohio,  Wisconsin,  and 
the  Lower  Peninsula  of  Michigan. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  does  not  q>eoify  a  location. 

No.  MC  61440  (Sub-No.  140).  filed 
March  25,  1974.  Applicant:  LEE  WAY 
MOTOR  FREIGHT,  INC.,  3000  West 
Reno,  Oklahoma  City,  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlin,  P.O.  Box  82488,  Oklahoma 
City,  Okla.  73108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
serving  the  warehouse  site  of  Western 
Electric  located  at  or  near  Goddard, 
Kans.,  as  an  off-route  point  In  connec- 
tion with  applicant's  regular  route  op- 
erations at  Wichita,  Kans. 

Note. — Conunon  control  m»y  be  involved. 
If  a  bearing  Is  deemed  necewary,  applicant 
requests  It  be  held  at  Washington,  D.C.  or 
Kansas  City.  Mo. 

No  MC  61592  (Sub-No.  315),  filed 
December  26,  1973.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street. 
P.O.  Box  K,  Bettendorf,  Iowa  52722.  Ap- 
plicant's representative:  E.  A.  DeVine 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  wood  prod- 
ucts, from  points  In  Oregon  and  Wash- 
ington, to  points  in  California. 

Notb. — Common  control  may  be  Involved. 
If  a  hearing  te  deemed  necessary,  applicant 
requests  it  be  b^d  at  Tacoma,  Wash. 

No.  MC  69116  (Sub-No.  166).  filed 
March  25.  1974.  AppUcant;  SPECTOR 
FREICjHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  ni.:  60606.  Appli- 
cant's representative:  Edward  O. 
Baz^on,  39  South  La  Salle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comm^)dities,  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) .  serving  the  warehouse  site 
of  Western  Electric  Company,  Inc.,  lo- 
cated at  or  near  Goddard,  Kans.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's regular-route  opatitlon  to  and 
from  Wichita,  Kans. 

Note. — ^If  a  bearing  Is  deemed  necessary^ 
applicant  requests  It  be  held  at  Kansas  City, 
Mo.,  or  Washington,  D.C. 

No.  MC  74321  (Sub-No.  96) ,  fUed  March 
15,  1974.  Applicant:  B.  P.  WALKER. 
INC..  P.O.  Box  17B,  1655  Tremont  Place, 
Denver,  Colo.  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger  (same 
address  as  applicant).  Authority  sought 
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to  operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Commodities,  which  by  reason 
ot  size  or  weight  require  special  handling 
or  the  use  of  special  equipment  and  com- 
modities wtiich  do  not  require  special 
handling  or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reas(m  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment;  (2)  Self  propelled  articles. 
transported  on  trailers,  and  related  ma- 
chinery, tools,  parts  and  supplies  moving 
in  connection  therewith:  (3)  Iron  and 
steel  and  iron  and  steel  articles;  (4)  Pipe, 
other  than  ircHi  and  steel,  together  with 
fittings;  and  (5)  Construction  materials. 
between  points  in  Colorado,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho, 
Utah,  and  Wyoming. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  «itiier 
Denver,  CJolo.,  or  Salt  Lake  City,  Utah. 

No.  MC  82841  (Sub-No.  144).  filed 
March  25,  1974.  Api^icaxxt:  HUNT 
TRANSPORTA-nON,  INC.,  10770  I 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Donald  L.  Stiun,  630 
Univac  Bldg.,  7100  W.  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  the 
plantsite  of  Nuoor  Steel,  Division  of 
Nucor  Corporation,  located  at  or  near 
Noriolk,  Nebr.,  to  points  tn  Colorado, 
Iowa,  Kansas,  Minnesota,  Missouri, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  Wyoming. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requeata  It  be  beld  at  Omaha,  Nebr. 

No.  MC  85255  (Sub-No.  49) ,  filed  Feb- 
ruary 14,  1974.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC.,  P.O.  Box 
24526  (3720  Airport  Way  S.).  SeatUe, 
Wash.  98124.  Applicant's  representative: 
Clyde  H.  Maclver,  1001  Fourth  Avenue, 
Suite  3712,  Seattle.  Wash.  98154.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
conunoditles  in  bulk,  household 
goods  as  defined  by  the  Ckuimiission,  and 
those  requiring  special  equipment),  be- 
tween c;behalis.  Wash.,  and  Oljrmpia, 
Wash.:  From  Chehalis  over  Interstate 
Highway  5  to  Olympia,  and  return  over 
the  same  route,  in  connection  with  car- 
rier's regular  and  irregular  route  opera- 
tions between  Portland,  Oreg.,  and 
Blaine,  Wash. 

Note. — Applicant  indicates  that  the  pur- 
pose of  this  application  Is  to  eliminate  an 
Aberdeen,  Wash.,  gateway.  If  a  hearing  is 
deeined  necessary,  applicant  does  not  specify 
location.  , 

No.  MC  95084  (Sub-No.  99),  filed 
March  15,  1974.  Applicant:  HOVE 
TRUCK  LINE,  a  OJrporation,  Stanhope, 
Iowa  5024*.  Applicant's  representative: 
K«3neth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  Iowa  52501.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Agricultural 
machinery,  equipment,  and  implements: 
(2)  Loaders;  (3)  Attachments  and  ac- 
cessories for  (1)  and  (2)  above;  and  (4) 
Parts,  for  (1),  (2),  and  (3)  above,  from 
Madison,  S.  Dak.,  to  points  in  the  United 
States  (excei>t  Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  req\iests  it  be  held  at  Chicago, 
111.,  or  Kansas  City.  Mo. 

No.  MC  95540  (Sub-No.  897).  filed 
March  4.  1974.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  1940  Monroe 
Drive,  P.O.  Box  1636,  AUanta,  Ga.  30301. 
AppUcant 's  representative:  Jerome  F. 
Marks  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products, 
cooked  bakery  goods,  not  frozen,  in  cans 
and  in  cartons,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Little 
Rock,  Ark.,  to  points  In  Alabama,  Colo- 
rado, Florida,  Georgia,  Dlinois,  Iowa, 
Kansas.  Louisiana,  Minnesota,  Missis- 
sippi. Missouri,  Nebraska,  North  Caro- 
lina, North  Dakota,  South  Carolina. 
South  Dakota.  Virginia,  and  Wisconsin. 

Note. — Comnwn  oontrc^  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  beld  at  Wasbington,  DC. 

No.  MC  95540  (Sub-No.  898).  filed 
March  25,  1974.  Applicant:  WATKINS 
MOTOR  LINEa  INC..  1940  Monroe 
Drive.  P.O.  Box  1636,  Atlanta,  Ga.  30301. 
AppUcant 's  representative:  Jerome  F. 
Marks  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk,  from  JacksonviUe  (Morgan 
County) ,  Bl.,  to  points  in  Louisiana,  Mis- 
sissippi, Arkansas,  Alabama,  Georgia, 
Florida,  North  Carolina,  South  c:aroUna, 
and  Tennessee,  restricted  to  traffic  orig- 
inating at  the  plantsite  of  Anderson 
Clayton  Foods,  located  at  or  near  Jack- 
soi^vUle,  HL.  and  destined  to  the  named 
destination  points. 

Note.— <3ommon  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant requests  it  be  beld  at  Washington,  D.C. 

No.  MC  »5876  (Sub-No.  149),  filed 
March  25,  1974.  AppUcant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hig- 
glns,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  hardboard,  ve- 
neer,  wood  paneling,  wallboard.  and  par- 
ticle board,  and  mxiterials,  supplies  and 
accessories,  used  in  connection  there- 
with, from  Oshkosli,  Wis.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maine,  Maryland.  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Ohio,  Rhode  Island. 
Virginia,  Vermont,  West  ^^rginia,  and 
the  District  of  Columbia. 
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Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Minneapolis,  Minn. 

No.  MC  100449  (Sub-No.  46).  filed 
March  25,  1974.  AppUcant:  MALLINGER 
TRUCK  LINE,  INC.,  R  J.D.  4.  Fort  Dodge, 
Iowa  50501.  Applicant's  representative: 
William  L.  Pairbank.  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsites  and  storage  facilities  of  Kitch- 
ens of  Sara  Lee,  located  at  Chicago  and 
Deerfleld,  111.,  to  points  in  Kansas,  Okla- 
homa, and  Texas,  restricted  to  traffic 
originating  at  the  above  origins. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  100666  (Sub-No.  277),  filed 
March  15,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  AK>licant's  repre- 
sentative: WUbum  L.  Williamson.  3535 
NW.  58th,  280  National  Foundation  Life 
Bldg.,  Oklahoma  Crity,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  hoard, 
from  New  Orleans,  La.,  to  points  In  Ala- 
bama, Arkansas,  Mississippi,  Missouri, 
and  Tennessee. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La. 

No.  MC  104123  (Sub-No.  75),  filed 
March  15,  1974.  Applicant:  JOHN 
SCHUTT,  JR.,  INC.,  4361  River  Road, 
Tonawanda,  N.Y.  14207.  Applicant's  rep- 
resentative: Robert  D.  Gunderman,  Suite 
710  Statler  Hilton,  Buffalo.  N.Y.  14202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vrfilcle,  over  irregular 
routes,  trsmsportlng :  Dry  aluminum 
chUoride.  in  bulk,  in  tank  vehicles.  (1) 
from  Erie  and  Niagara  Counties.  N.Y.,  to 
points  in  North  Dakota,  South  Dakota. 
Minnesota.  Nebraska.  Iowa.  Kansas,  Mis- 
souri. Oklahoma,  Arksinsas,  Texas,  and 
Louisiana;  (2)  from  Brainards,  N.J., 
and  Elkton,  Md..  to  Ashtabula,  Ohio, 
Baltimore.  Md..  Institute,  W.  Va.,  West 
Elizabeth,  Pa.,  Staten  Island,  N.Y.,  and 
points  in  North  Dakota,  South  Dakota, 
Minnesota,  Nebraska,  Iowa,  Kansas, 
Missouri.  Oklahoma,  Arkansas,  Texas, 
and  Louisiana:  and  (3)  from  LaPorte, 
Tex.,  to  points  in  Ashtabula,  CHiio,  Balti- 
more, Md.,  Institute.  W.  Va..  West  Eliza- 
beth. Pa.,  and  Staten  Island.  N.Y. 

Narc. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo,  N.T. 

No.  MC  105045  (Sub-No.  48),  fUed 
March  15.  1974.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative:  Paul  P.  Sullivan,  711 
Washington  Building.  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
commx)n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Heavy  machinery  and  equipment,  (2) 
heavy  machinery  and  equipment  parts 
and  (3)  tanks  and  tank  components, 
between  points  in  Burlington  County, 


N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Ji  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  106674  (Sub-No.  129),  filed 
March  18,  1974.  AppUcant:  SCHTIJJ 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Carl  Steiner,  39  South  La 
Salle  Street,  Chicago,  m.  60603.  Author- 
ity sought  to  owierate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  iZocA;  salt,  from 
Evansville.  Ind..  to  points  in  Kentucky 
and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  107295  (Sub-No.  700),  filed 
February  14,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  South 
Main  Street.  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  tAack.  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bui Winas.  com- 
plete, knocked  down,  or  in  section.  (2) 
building  sections  and  building  panels, 
(3)  parts  and  accessories,  used  in  the  in- 
stallation and  completion  (1)  and  (2) 
above,  and  (4)  metaX  prefabricated  struc- 
tural components  and  panels  and  acces- 
sories used  in  the  installation  and  com- 
pletion thereof,  from  Jamestown.  Ohio, 
to  points  in  the  United  States  (except 
Alaska.  Arkansas.  Illinois.  Indiana,  Iowa. 
Kentucky,  Hawaii,  Michigan,  Missouri. 
Ohio,  Tennessee,  and  Wisconsin) . 

Note. — Applicant  can  presently  serve  points 
in  the  territory  sought  Uuofar  as  the  build- 
ings Involved  In  this  application  are  con- 
cerned through  various  gateways  based  on 
authority  In  M.C.  107296  Parts  A.  B.  and  Sub- 
Nos.  5.  49,  86,  90.  and  610.  The  purpose  of  this 
application  in  part  Is  to  eliminate  various 
gateways.  If  a  hearing  Is  deemed  necessary, 
applicant  requesta  It  be  held  at  Columbus. 
Ohio,  or  Washington.  D.C. 

No.  MC  107403  (Sub-No.  894).  filed 
March  25.  1974.  Applicant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  represent- 
ative; John  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Gasoline  and  fuel  oUs,  in  bulk,  in  tank 
vehicles,  from  Clermont.  Ind.,  to  points 
in  Kentucky. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  MC  107527  (Siri>-No.  52),  filed 
March  14.  1974.  Applicant:  POST 
TRANSPORTATION  CO.,  a  Corporation, 
P.O.  Box  4827,  Carson,  Calif.  90746.  Ap- 
plicant's representative:  R.  Shermtui 
Kirksey,  1970  E.  213th  Street.  Carson, 
Calif.  90745.  Authority  sought  to  (H>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sul- 
fur trioxide  uHtttout  stabilizer,  from  Car- 
son, Calif.,  to  points  In  Seattle,  Wash., 


under  contract  with  Stauffer  Chemical 
Co. 

NoTB. — If  a  hearing  is  de«ned  necessary, 
applicant  requesta  it  be  held  at  Los  Angeles 
or  San  Ftanclsoo,  Oallf . 

No.  MC  108053  (Sub-No.  126),  fUed 
March  14,  1974.  Aw>llcant:  LITTLE 
AUDREY'S  TRANSPORTATION  <X)M- 
PANY,  INC..  P.O.  Box  129.  Fremont. 
Nebr.  68025.  Applicant's  representative: 
Arnold  L.  Burke,  127  North  Dearborn 
Street.  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  Pana,  HI., 
IXibuque,  Iowa,  and  St.  Paul,  Minn.,  to 
points  in  Arizona.  California,  Idaho, 
Montana.  Nevada.  New  Mexico.  Oregon. 
Utah.  Washington,  and  Wyoming. 

Note. — Conunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  lU. 

No.  MC  109124  (Sub-No.  20),  filed 
March  21.  1974.  Applicant:  SENTLE 
TRUCKING  CORPORATION.  210  Alexis 
Road,  Toledo,  Ohio  43612.  Applicant's 
representative:  James  M.  Burtch,  100  E. 
Broad  Street,  Suite  1800.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tory products,  from  Maple  Grove,  Ohio, 
to  points  In  Pennsylvania  (exc^t  Alle- 
gheny, Brown,  Butler.  Lawrence,  and 
Mercer  Counties^ .  New  York,  Maryland, 
West  Virginia,  and  Kentucky. 

NoTT. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  110563  (Sid>-No.  136),  filed 
March  25.  1974.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747, 
Ohio  Building.  Sidney.  Ohio  45365.  Ap- 
plicant's representative:  Joseph  M.  Scan- 
Ian.  Ill  W.  Washington.  Chicago.  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  tran^iortlng :  Foodstuffs 
(except  commodities  In  bulk.  In  tank 
vehicles) .  from  the  plantsites  and  ware- 
house facilities  utilized  by  Beatrice  Foods 
Co.,  located  at  or  near  Archbold,  Ohio, 
to  points  In  Pennsylvania,  Maryland, 
Delaware,  New  Jersey,  New  Yoric.  Con- 
necticut. Massachusetts.  New  Hampshire, 
Maine,  Vermont,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Toledo,  or 
Columbus.  Ohio. 

No.  MC  110988  (Sub-No.  309),  fUed 
March  25,  1974.  Applicant:  SCHNEIDER 
TANK  LINES,  INC.,  200  West  CecU 
Street,  Neenah,  Wis.  54956.  Applicant's 
representative:  Neil  A.  DuJardIn,  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake  in  bulk. 
In  hopper  type  vehicles,  from  Otsego, 
Mich.,  to  points  In  St.  Louis.  Mo.-East  St. 
Louis,  HI.,  commercial  zones  and  to 
points  in  Iowa.  Kentucky,  Michigan, 
Minnesota,  Missouri,  New  York,  Ohio. 
Pennsylvania,  West  Virginia,  and 
Wisconsin. 
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NoTs. — Common  «oatrol  may  be  Involved. 
If  a  beailng  la  deemed  neeaaary.  ^pllcant 
requeata  It  be  beid  U  QUoago,  m. 

No.  MC  112«22  Odb-no.  321).  filed 
March  18, 1974.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  N.  Little  Street, 
P.O.  Box  1191,  crushing,  OHa.  74023.  Ap- 
plicant's representative:  Robert  A.  Stone 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  cormmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products.  In 
bulk,  from  Wynnewood,  OUa.,  to  points 
in  Illinois,  Indiana,  and  Tennessee. 

Note. — 11  a  heating  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas.  Tex. 

No.  MC  113106  (Sub-No.  41).  filed 
March  19.  1974.  Applicant:  BLUE  DIA- 
MOND COMPANY,  a  Corporation,  4401 
E.  Fainnount  Avenue.  Baltimore.  Md. 
21224.  Applicant's  representative:  Ches- 
ter A.  Zyblut.  1522  K  Street  NW,  Wash- 
ington. D.C.  20005.  Authodty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Glass  containers  and  closures 
for  containers,  and  materials,  supplies 
and  equipment  used  In  the  manufacture 
of  glass  containers  (except  commodities 
In  bulk) .  and  returned  shipments  of  the 
above-specified  oommoditles,  (a)  be- 
tween Brockway,  Pa.,  on  toe  one  hand, 
and,  on  the  other,  points  In  New  York, 
New  Jertey,  Maryland  <except  Balti- 
more) .  and  Virginia;  (b)  between  Wash- 
ington, Pa.,  on  the  one  hand,  and,  oa 
the  other,  pointe  in  New  York  and  New 
Jersey;  (c)  between  Freehold,  N.J.,  on 
the  one  hand,  and,  on  the  other,  pctots 
In  New  York  and  Pennsjrlvanlar  and  (d) 
between  Jersey  City  and  Carteret,  N.J.. 
on  the  one  hand,  wid,  on  the  other,  points 
in  New  York  on  suid  we^  of  Interstate 
Highway  81.  points  hi  Pennsylvania  on 
and  west  of  Interstate  81  and  83,  and 
points  in  Maryland,  Delaware,  Virginia, 
and  the  District  of  Columbia;  and  (2) 
Plastic  containers,  and  naterials.  sup- 
plies, and  equipment,  used  In  the  manu- 
facture of  plastic  containers  (except 
commodities  In  bulk) ,  between  Mt.  Car- 
mel,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia. 

Note. — TS  a  bearing  is  deemed  necessary, 
applicant  requests  tt  be  held  at  Washington, 
DC. 

No.  MC  113495  (Sub-No.  63),  filed 
March  2«,  1974.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham 
Street,  P.O.  Box  60628,  Nashville,  Tenn. 
37206.  Applicant's  representative:  Wll- 
mer  B.  Hill.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street  NW.,  Washington, 
D.C.  20001.  AutJiority  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregvdar  routes,  transporting:  Self- 
propelled  articles  weighing  15,000  pounds 
or  more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connection 
therewith,  between  points  in  Spotsylva- 
nia Coimty,  Va.,  on  the  one  hand.  and. 
on  the  other,  points  In  that  part  of  the 
United  States  in  and  ea«t  vf  Arkansas. 
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Iowa,      Louisiana,      Minnesota,      and 
Missouri. 

Note. — ^If  a  bearing  Is  deemed  neceasaty. 
the  applicant  requests  tt  be  held  at  Washlsg- 
ton,D.C. 

No.  MC  113908  (Sub-No.  310).  filed 
March  22,  1974.  Applicant:  ERICrKSON 
TRANSPORT  CORPORAITON,  2105 
East  Dale  Street,  P.O.  Box  3180,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
a^lcant) .  Authority  sought  to  operate 
as  a  oommon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vinegar  and  vinegar  stock,  in  bulk,  (a) 
from  Kansas  City,  Mo.,  aiMl  MeoH^iis, 
Tenn.,  to  Terre  Haute,  Ihd.;  and  (b) 
from  Holland,  Mich.,  to  Memphis,  Tenn.; 
and  (2)  Neutral  and  distilled  spirits  and 
alcohol.  In  bulk,  from  Lake  Alfred.  Pla., 
to  Rogers,  ArtL,  Kansas  City,  Mo.,  Char- 
lotte, N.C  Uemphis,  Tenn.,  and  Hous- 
ton, Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  lA  Kansas  City, 
Mo.,  Chicago,  Bl.,  or  Washington,  DC. 

No.  MC  113908  (Sub-No.  314),  filed 
March  25,  1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180  G.S.S.,  Springfield. 
Mo.  65804.  Applicant's  representative: 
B.  B.  Whitehead  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Liq- 
uid animal  and  poultry  feed  ingredients. 
in  bulk,  from  Cabooi,  Mo.,  to  Wohwtt, 
Kans.,  and  Omaha,  Nebr.;  <2)  Vinegar 
and  vineaar  stock,  in  bulk,  from  Nixa. 
Mo.,  to  points  In  Wisconsin;  and  (3) 
Neutral  and  distilled  spirits  and  alcohol, 
in  bulk,  from  O«'ensboro,  Ky.  to  Chicago, 
m.,  and  Montgomery,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
tbe  appUcant  reqttests  It  be  beld  at  Kannas 
City,  Mo,  Chicago.  111.,  or  Washington,  D.C. 

No.  MC  114004  (Sub-No.  141),  filed 
March  20,  1974.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  In  Steuben  and 
Oneida  Counties,  N.Y..  to  points  In  the 
United  States  (exc^  Alaska  and 
Hawaii) . 

Note. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  tt  be  held  at  Detroit. 
Mich.,  at  Washington,  D.C. 

Nb.  MC  11427S  (Sub-No.  170\  filed 
March  18,  1974.  Applicant:  CEDAR 
RAPIDS  ST^EL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Konchar,  Suite  315  Commerce  Ex- 
change Building.  2720  First  Avenue  NE.. 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  Tehlcle,  over  ir- 
regular routes,  transporting:  M«it,  m«at 
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products  and  meat  by-products  and  arti- 
cles distributed  by  meat  packinghouses 
as  desolbed  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  plantsite  and  storage 
facilities  utiliaed  by  Spencer  Poods,  Inc. 
at  or  near  Schuyler  and  Fremont.  Nebr., 
to  points  In  Connecticut.  Delaware.  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri.  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  (Columbia,  restricted  to  traffic 
originating  at  the  above  named  origin. 

Note.  Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  114274  (Sub-No.  28),  filed 
March  25,  1974.  Applicant:  VITALIS 
TRUCK  LINES,  INC.,  137  NE.  48th 
Street  Place,  Des  Moines,  Iowa  50306.  Ap- 
plicant's representative:  William  H. 
Towle,  127  North  Dearborn  Street,  Chi- 
cago, HI.  00602.  Autliorlty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products  and  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packi-nghouses,  as  described  in  Section  A 
and  C  of  Appendix  I  to  the  Report  of  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  208  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  facilities 
of  Sa'ift  and  Comr>any,  located  at  or  near 
Des  Moines,  Marshalltown,  Ames,  Sioux 
City,  and  Glenwood,  Iowa,  to  points  in 
Tennessee,  North  C^arolina,  Sottth  Caro- 
lina, Georgia,  and  Florida,  restricted  to 
the  transportation  of  tra£Qc  originating 
at  the  above-named  origin  points  and 
destined  to  points  in  the  above-named 
states. 

Nocx. — If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Chicago. 

ni. 

No.  MC  114457  (Sub-No.  189).  filed 
March  22.  1974.  Applicant:  DART 
TRANSIT  (COMPANY,  a  Corporation. 
780  North  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant's  representative:  Mich- 
ael P.  ZeQ  (same  address  as  applicant). 
Autiiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Bridgeport,  Imlay  City,  and  Monphis, 
Mich.,  to  points  in  Ohio,  Indiana.  Ken- 
tucky. Illinois,  Wisconsin,  Iowa,  Missouri, 
Minnesota.  Kansas.  Nebraska,  South  Da- 
kota, and  North  Dakota. 

HoTK.^-CoTDmon  oontrol  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  St.  Paul,  Minn.,  or 
Detroit,  Mich. 

No.  MC  114632  (Sub-No.  70).  filed 
March  8, 1974.  Applicant:  APPLE  LINES, 
INC  212  6W.  Second.  Madison,  S.  Dak. 
57042.  Applicant's  representative:  Robert 
Gisvold,  1000  Plrst  National  Bank  Bldg., 
Minneapolis.  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
log:  Frozen  foods,  from  the  plantsites 
and  warehouse  facilities  utilized  by  the 
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Kitchens  of  Sara  Lee,  at  Chicago  and 
Deerfield.  HI.,  to  points  In  Arkansas, 
Iowa.  Kansas.  Missouri,  Nebraska,  North 
Dakota.  Oklahoma,  South  Dakota,  and 
Texas,  restricted  to  traffic  originating 
and  destined  to  the  named  points. 

Non. — Applicant  holds  contract  carrier 
authority  In  MC  129706.  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  ni. 

No.  MC  114632  (Sub-No.  72).  filed 
March  25.  1974.  Applicant:  APPLE 
LINES.  INC.,  212  SW.  Second,  Madison, 
S.  Dak.  57042.  Applicant's  representa- 
tive: Robert  A.  Appelwlck  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  defined  by  the 
Commission  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  liquid  com- 
modities in  bulk),  from  Fergus  Palls, 
Minn.,  to  points  in  Ulinols,  Indiana,  Iowa, 
Kansas.  Missouri,  Nebraska.  North  Da- 
kota, South  Dakota,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  the 
plantsite  and  facilities  utilized  by  John 
Morrell  and  Co. 

Not*. — Applicant  holds  contract  carrier 
authM'lty  In  MC-129706.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  ba 
held  at  Chicago,  ni. 

No.  MC  115691  (Sub-No.  29).  filed 
March  25.  1974.  AppUcant:  MURPHY 
TRANSPORTATION,  INC.,  1414  Craw- 
ford Avenue.,  Annlston.  Ala.  36201.  Ap- 
plicant's representative:  John  P.  Carlton, 
903  Prank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast 
iron  valves,  hydrants,  flttings.  service 
boxes,  indicator  posts,  floor  stands,  and 
accessories,  from  the  plant  site  of  Dresser 
Manufacturing  Division  of  Dresser  In- 
dustries, Inc.,  Annlston  Operation,  at 
Annlston,  Ala.,  to  points  in  Alabama, 
Arkansas,  Delaware,  the  District  of  Co- 
lumbia, Florida,  Georgia,  Illinois,  In- 
diana, Iowa.  Kentucky,  Louisiana,  Mary- 
land, the  lower  peninsula  of  Michigan. 
Minnesota,  Mississippi,  Missouri.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina.  Tennessee,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 

Not*. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 
Ala. 

No.  MC  115691  (Sub-No.  30),  filed 
March  25,  1974.  Applicant:  MURPHY 
TRANSPORTATION,  INC.,  1414  Craw- 
ford Avenue,  Annlston,  Ala.  36201.  Ap- 
plicant's representative :  John  P.  Carlton. 
903  Frank  Nelson  Building,  Birmingham. 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  roiites,  transporting:  Con- 
duit, pipe  and  cable,  and  flttinos  and 
attachments  therefor,  from  CHeodale 
(Marshall  County),  W.  V».,  to  polnta  In 


Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky. Maryland.  Minnesota,  Missouri, 
Nebraska.  North  Carolina,  North  Dakota, 
Oklahoma.  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Virginia,  Wis- 
consin, and  the  District  of  Colimibia. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  116004  (Sub-No.  32),  fUed 
March  22,  1974.  Applicant:  TEXAS- 
OKLAHOMA  EXPRESS,  INC.,  P.O.  Box 
47112,  Dallas,  Tex.  75247.  Applicant's 
representative:  Clayte  Binlon,  1108  Con- 
tinental Life  Building,  Port  Worth,  Tex. 
75247.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  £uid  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  ware- 
house site  and  facilities  of  Western  Elec- 
tric Company,  Inc.,  located  at  or  near 
Goddard.  Kans.,  as  an  off-route  point  In 
connection  with  applicant's  regiilar  route 
operations  at  Wichita,  Kans. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  reqtiests  It  be  held  at  Wichita, 
Kans.,  or  Kansas  City,  Kans. 

No.  MC  117883  (Sub-No.  189),  filed 
March  21.  1974.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  Street, 
P.O.  Box  62,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  Edward  J.  Subler 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery,  chocolate, 
ctiocolate  coating,  cocoa,  cocoa  butter, 
cocoa  com,pounds.  and  flavoring  syrup, 
from  points  In  Derry  Township  (Dau- 
phin County) ,  Pa.,  to  points  In  Indiana, 
Michigan,  and  those  points  in  Ohio  on 
and  west  of  Ohio  State  Routes  13  and 
93,  restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Hershey 
Foods  Corporation,  located  at  the  named 
origin,  and  destined  to  the  named 
destinations. 

NoTX. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  117940  (Sub-No.  120),  filed 
March  25,  1974.  AppUcant:  NATION- 
WIDE CARRIERS,  INC  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530.  Univac  Building,  7100  West  Center 
Road,  Omaba,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  bw 
meat  packinffTiouses,  as  defined  by  the 
Commls8l(m  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  20» 
and  766  (except  hides  and  liquid  com- 
modities In  bulk),  from  Fergus  Falls. 
Minn.,  to  points  in  Alabama,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Ken- 
tacky,  Louisiana,  Maine.  Maryland. 
Massachusetts.    Mississippi.    Mtchlgan. 


New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  plantsite  and  facilities 
utilized  by  John  Morrell  and  Company. 

Not*. — Dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Chicago.  111.,  or  Min- 
neapolis. Minn. 

No.  MC  117940  (Sub-No.  121).  filed 
March  25,  1974.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  AppUcant's 
representative:  Donald  L.  Stem,  Suite 
530,  Univac  Building.  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vetolcle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  New 
Hampton,  Iowa,  to  points  in  Connecticut, 
Delaware,  niinois,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia,  and  the 
District  of  Columbia. 

NoTK. — Dual  operations  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  m.,  or 
Minneapolis,  Minn. 

No.  MC  117940  (Si^-No.  123),  filed 
March  25,  1974.  AppUcant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104. 
Maple  Plain,  Minn.  55359.  AppUcant's 
representative:  Donald  L.  Stem,  Suite 
530,  Univac  BuUding,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsites  and  faculties  utUlzed  by  the 
Kitchens  of  Sara  Lee  located  at  or  near 
Deerfield  and  Chicago,  ni,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  Minnesota,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

NoTB. — Applicant  holds  contract  carrier 
authority  in  MO-1 14789  Sub-No.  1  and  other 
subs,  therefore  dual  op>eratlons  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Chicago, 
m.,  or  Minneapolis,  Minn. 

No.  MC  118202  (Sub-No.  35),  filed 
March  25,  1974.  Applicant:  SCrHULTZ 
TRANSIT.  INC..  P.O.  Box  406,  323  Bridge 
St..  Winona.  Minn.  55967.  AppUcant's 
representative:  Val  M.  Hlgglns,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
sts  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnoisporting:  (1) 
Foodstuffs  (except  hides  or  commodities 
in  boUc).  from  the  plantsite  and  ware- 
house faculties  utilized  by  Geo.  A.  Hormel 
It  Co.,  at  or  near  Belolt,  Wis.,  to  points  in 
Illinois,  Indiana.  Michigan,  Minnesota, 
Iowa.  Nebraska,  North  Dakota.  South 
Dakota,  Missouri.  Oklahoma,  Maine, 
Massachusetts,  Connecticut,  Delaware, 
New  York,  New  Jeney,  Pennsylvania, 
Ohio,  New  Hampshire,  Maryland,  Rhode 


FfiOMAL  KGISTfi^  VOL  39,  NO.  •6— THUKSOAY.  MAY  2,  1*74 


NOTICES 


15365 


Island,  Virginia,  West  Virginia,  Vermont, 
and  the  District  of  Colun^la:  and  (2) 
meat,  meat  products,  meat  by-product*, 
foodstuffs,  canning  plant  materials, 
eouipment.  and  supplies  (except  hides  or 
commodities  In  buUt)  from  Illinois,  In- 
diana, Michigan,  Minnesota,  Iowa,  Ne- 
braska, New  York,  Delaware,  North 
Dakota,  South  Dakota,  Missouri,  Okla- 
homa, Maine,  Massachusetts,  Connecti- 
cut, New  Jersey,  Pennsylvania,  Ohio, 
New  Hampshire,  Maryland,  Rhode  Is- 
land. Virginia,  West  Virginia,  Vermont, 
and  the  District  of  Coltanbia,  to  the 
plantsite  and  warehouse  faculties  utU- 
lzed by  Cieo.  A.  Hormel  &  Co.,  at  or  near 
Belolt,  Wis.,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  points  named 
above. 

Ncyrs. — i^pl  leant  holds  contract  carrier 
autbCHity  in  MC  134631  (Sub-No.  4)  and 
other  subs,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Mlnenapolls, 
Minn. 

No.  MC  118520  (Sub-No.  9),  fUed 
March  19,  1974.  Aw>Ucant:  ALASKA 
TRUCK  TRANSPORT.  INC.,  P.O.  Box 
1994,  Anchorage,  Alaska  99510.  AppU- 
cant's representative:  John  M.  Stem,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  comm,on  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ores  and  ore  concentrates, 
between  points  in  Alaslca  on  the  one 
hand,  and,  on  the  other,  points  in  Mon- 
tana. 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fairbanks, 
Alaska  or  Anchorage,  Alaska. 

No.  MC  118535  (Sub-No.  61),  filed 
March  25.  1974.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  S.  Prospect, 
Butler,  Mo.  64730.  Applicant's  represent- 
ative: WUbum  L.  WilUamson,  280  Na- 
tional Foundation  Life  Bldg.,  3535  NW. 
58th.  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  and  dry 
feed  ingredients,  (1)  from  Kansas  City. 
Mo.,  to  points  In  Arkansas,  New  Mexico, 
Oklahoma,  and  Texas;  and  (2),  from 
Danville,  lU.,  to  Kansas  City,  Mo. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  118535  (Sub-No.  62),  filed 
March  26,  1974.  Applicant:  TTONA 
TRUCK  LINE,  INC..  ill  S.  Prospect, 
Butler,  Mo.  64730.  AjppUcant's  represen- 
tative: Wilbum  L.  WlUiamson,  280  Na- 
tional Foundation  Life  Bldg.,  3535  NW. 
58th,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  organic  ferti- 
lizer, sou  conditioners,  organic  fertilizer 
materials,  and  organic  fertilizer  ingre- 
dienU,  from  C^aldweU,  Tex.,  to  points  in 
Dlinols,  Indiana,  Iowa,  Biuisas,  Minne- 
sota, Missouri,  Nebraska,  and  Wisconsin, 
sin. 

Nan.— If  a  hearing  la  deemed  necessary. 
the  applicant  requests  It  l>e  held  at  Kansas 
City,  Mo. 


No.  MC  118806  (Sub-No.  34),  fUed 
March  22,  1974.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagimo- 
diere  BoiUevard.  Winnipeg,  Manitoba, 
Canada  R2J0T8.  AppUcant's  representa- 
tive: Daniel  C.  SuUlvan,  327  South  La 
SaUe  Street,  (Chicago,  HI.  60604.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Fans,  blowers, 
and  air  exchange  systems:  and  (2)  parts 
and  attachments  for  fans,  blowers,  and 
air  exchange  systems,  from  the  ports  of 
entry  on  the  International  Boundary  line 
between  Canada  and  the  United  States 
in  Minnesota,  to  points  in  the  United 
States  (except  Alaska  and  HawaU),  re- 
stricted to  the  transportation  of  traffic 
moving  in  foreign  commerce. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  does  not  specify  location. 

No.  MC  119656  (Sub-No.  27),  filed 
March  25,  1974.  Applicant:  NORTH  EX- 
PRESS, INC.,  219  E.  Main  Street,  WU- 
namac,  Ind.  46996.  AppUcant's  represent- 
ative: Donald  W.  Smith.  Suite  2465.  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  Cleveland, 
NUes,  Warren,  and  Youngstown,  Ohio,  to 
points  in  Ulinols,  and  Indiana. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  ni. 

No.  MC  119738  (Sub-No.  2).  filed 
March  26,  1974.  Applicant:  HAGGARD 
HEAVY  HAULING,  INC.,  2100  Guinotte, 
Kansas  City,  Mo.  64120.  Applicant's  rep- 
resentative: Louis  J.  Amato,  1301  Am- 
bassador Bldg.,  St.  Louis,  M(J.  63101.  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron  and  steel  arti- 
cles, from  Carlinville.  Sparta,  Irvington, 
Flora,  and  Centralia,  HI.,  and  Louisiana, 
Mo.,  to  points  in  Iowa,  Nebraska,  Kan- 
sas, Missouri,  and  Minnesota. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Kans.,  or  St.  Louis,  Mo. 

No.  MC  119777  (Sub-No.  291).  fUed 
March  15.  1974.  Applicant:  LICK)N  SPE- 
CIALIZED HAULER.  INC..  P.O.  Drawer 
L,  MadisonviUe.  Ky.  42431.  AppUcant's 
representative:  Ronald  E.  Butler  (same 
address  eis  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbon  and  graphite  articles  (except 
in  bulk),  including  anodes,  electrolytic 
bath  electrodes,  furnace  electrodes,  lineal 
shapes,  plates  and  rods,  and  carbon  re- 
fractory material,  from  St.  Marys,  Punx- 
sutawney,  and  points  in  Benzinger  Town- 
ship, (Elk  County),  Pa.;  and  Niagara 
Falls,  N.Y.,  to  points  in  Alabama,  Arl- 
zoDSL,  Arkansas,  California,  Colorado, 
Florida,  Georgia.  Idaho.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Mis- 
sissippi, Bffissouri,  M<mt«uia,  Nevada,  New 
Mexico,  North  Carolina,  Oklahoma,  Ore- 
gon, South  Carolina,  Tennessee,  Texas, 
Utah,  and  Wachington. 


NCMTS. — AppUcant  holds  contract  carrier 
authority  In  MC  136970  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  l>e  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 

No.  MC  119777  (Sub-No.  292),  filed 
March  21,  1974.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Drawer 
L,  MadisonvUle.  Ky.  42431.  Applicant's 
representative:  Ronald  E.  Butler  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  insulation,  from 
the  plantsite  or  sites  of  Spaulding  Fibre 
Co.,  Inc.,  at  or  near  ^orth  Rochester, 
N.H.,  to  points  in  the  United  States  (ex- 
cept AlEislui  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  119988  (Sub-No.  62).  filed 
March  25,  1974.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  Rt.  3. 
Box  870,  P.O.  Box  1384,  Lufkin,  Tex. 
75901.  Applicant's  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower. 
DaUas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Flat  glass,  from  the  plantsite  and 
warehouse  faculties  of  PPG  Industries. 
Inc.,  at  or  near  Wichita  Falls,  Tex.,  to 
points  in  North  Carolina,  South  Carolina. 
Georgia,  Florida.  Tennessee,  AlabamSL, 
Mississippi,  Wisconsin,  lUinois,  Minne- 
sota, Iowa,  Missouri,  Arkansas,  Louisi- 
ana, North  Dakota,  South  Dakota,  Ne- 
braska, Kansas.  Oklahoma,  Texas,  Mon- 
tana, Wyoming,  Colorado,  New  Mexico, 
Idaho,  Utah,  Arizona,  Nevada,  Washing- 
t<m,  Oregon,  and  California. 

Note. — If  a  hearing  ia  deemed  necessary, 
applicant  requests  it  be  held  at  DaUas,  Tex. 

No.  MC  123255  (Sub-No.  41),  filed 
March  13,  1974.  AppUcant:  B  &  L  MO- 
TOR FREIGHT.  INC..  140  Everett  Ave- 
nue. Newark.  Ohio  43055.  Applicant's 
representative:  A.  Charles  TeU,  100  East 
Broad  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fiber glas  ma- 
terials and  flberglas  products,  fibrous 
glass  mineral  wool  products,  fibrous  glass 
textile  materials,  fibrous  glass  textile 
products,  plastic  materials  and  plastic 
products  (except  plastic  bottles) ,  and 
rate  materials,  supplies,  machinery,  and 
equipment  used  in  the  manufacture  and 
packing  of  such  commodities,  (a)  be- 
tween Newark,  Ohio,  and  Hxmtlngdon, 
Pa.,  on  the  one  hand,  and,  (m  the  other, 
points  in  Ohio,  Pennsylvania,  West  Vir- 
ginia, Kentucky,  New  York,  Indiana,  D- 
Unois,  Michigan,  Wisconsin,  Missouri, 
and  points  in  Kansas  within  the  Kansas 
City,  Kans.,  CommerciaJ  21one,  as  defined 
by  the  Commission;  and  (b)  between 
Newark,  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  Etelaware,  Maryland, 
New  Jersey,  Connecticut,  Massachusetts. 
Rhode  Island,  and  the  District  of  Co- 
lumbia; (2)  fiber gUis  materials  and  fl- 
berglas products,  fibrous  glass  mineral 
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loooZ  products,  fibrous  glass  textile  ma- 
terials, fibrous  glass  textile  products,  and 
^astie  materials,  and  plastic  products 
♦except  plastic  bottles),  from  points  in 
Ohio,  to  points  to  Pennsylvania,  West 
Virginia,  Kentucky,  New  York,  Indiana, 
Illinois,  Michigan,  Wisconsin,  Missouri, 
Delaware,  Maryland,  New  Jersey,  Con- 
necticut. Massachusetts,  Rhode  Island, 
the  District  of  Columbia,  and  points  in 
that  part  of  Kansas  within  the  Kansas 
City,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission. 

(3)  Equipment,  materials,  and  sup- 
plies (ezc^t  commodities  in  bulk,  in 
tank.  Hopper  or  dump  vehicles)  used  in 
the  installation  and  erection  of  fiberglas 
materials  and  products,  fibrous  glass 
mineral  wool  products,  plastic  materials 
and  plastic  products  when  moving  in 
mixed  shipments  with  such  materials 
and  products,  between  Newark,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania,  West  Virginia,  Ken- 
tucky, New  York,  Indiana,  Illinois,  Mich- 
igan. Wisconsin,  Missouri,  Delaware, 
Maryland,  New  Jersey,  Connecticut. 
Massachusetts,  Rhode  Island,  the  Dis- 
trict of  Columbia,  and  points  in  Kansas 
within  the  Kansas  City  Commercial 
Zone;  (4)  fiberglas  materials  and  fiber- 
glas products,  fibrous  glass  mineral  wool 
products,  fibrous  glass  textile  materials, 
fibrous  glass  textile  products,  plastic  ma- 
terials and  plastic  products,  raw  mate- 
rials, supplies,  machinery,  and  equipment 
(except  commodities  In  bulk,  in  tank, 
hopper,  or  dump  vehicles)  used  in  the 
manufacture  and  packing  of  such  com- 
modities, and  equipment,  materials,  and 
supplies  (except  commodities  in  bulk,  in 
tank,  hopper,  or  dump  vehicles)  used  in 
the  installation  and  erection  of  fiberglas 
materials  and  products,  fibrous  glass 
mineral  wool  products,  and  plastic  ma- 
terials and  plastic  products,  when  mov- 
ing In  mixed  shipments  with  such  mate- 
rials and  products,  between  Newark, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Florida,  Georgia, 
Maine,  Mississippi,  North  Carolina,  New 
Hampshire,  South  Carolina,  Tennessee. 
Vermont,  and  Virginia;  and 

(S)  Composition  board  and  accessories 
incidental  to  the  installation  of  composi- 
tion board,  from  Newark,  Ohio,  to  points 
in  Indiana,  Michigan,  Illinois,  Kentucky, 
West  Virginia,  Virginia,  Maryland.  Dela- 
ware, Pennsylvania,  New  Jersey,  New 
York,  Tennessee.  North  Carolina,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Vermont.  New  Hampshire,  Maine,  Wis- 
consin, Miimesota,  and  the  District  of 
Columbia,  restricted  in  paragraph  (1) 
through  (4)  to  shipments  originating  at 
or  destined  to  the  plantsites,  warehouses 
or  shipping  facilities  of  Owens-Coming 
Fiberglas  Corporation,  at  Toledo,  Ohio, 
and  in  paragraph  (5) ,  restricted  to  ship- 
ments originating  at  or  destined  to  the 
plantsites,  warehouses  or  shipping  facili- 
ties of  National  Gypsum  Company,  at 
Buffalo,  N.Y. 

NoTK. — Applicant  leelu  by  thia  applica- 
tion to  convert  Ita  Permits  In  MC  81968  Suba 
19.  20,  33,  knd  25.  Into  a  Certlflcat«  of  Public 
Convenience  and  Necessity.  If  a  hearing  la 


deemed  necesaary,  applloant  requests  It  be 
held  at  Oolumbua,  ^ilo. 

No.  MC  123379  (Sub-I7o.  8).  ffled 
March  22,  1974.  Applicant:  BBDBAKEB 
TRANSFER.  INC..  103  North  Major. 
Eureka,  m.  61530.  Ap'ifllcaxit's  represent- 
ative: Samuel  G.  Harrod,  107  East  Eu- 
reka Avenue,  Eureka,  HL  61530.  Authority 
sought  to  operate  as  a.  contract  carrier. 
by  motor  vehicle,  over  irresular  routes, 
transporting:  New  display  cases  and  store 
fixtures,  from  plant  site  of  Roberson- 
ville  Products  Co.,  Robersonville,  N.C.,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Kentucky,  Louis- 
iana, Maine,  Maryland,  Massachusetts, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
District  of  Columbia,  smd  West  Virginia, 
under  a  continuing  contract  with  Rober- 
sonville Products  Co. 

NoTTK. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  tt  loe  held  at  Chicago,  111., 
or  Balelgh,  N.C. 

No.  MC  123407  (Sub-No.  163),  flled 
March  25,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  IncL 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num sulphate  in  bags,  from  Pine  Bend, 
Minn.,  to  points  in  South  Dakota,  North 
Dakota,  and  Wyoming. 

Note. — Cosmum  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  it  bC  held  at  Minneapolis,  Minn., 
or  Washington,  D.C. 

No.  MC  123407-  (Sub-No.  164),  filed 
March  25,  1074.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  TJJB.  fiighway  6,  Valparaiso,  Ind. 
46383.  Applicant's  r^resentative:  Ro  b- 
ert  W.  Sawyer  (same  SMidress  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  fittings,  couplings,  and  materials 
and  supplies  used  In  the  installation 
thereof,  from  Henderson,  Ky.,  to  points 
In  Montana,  Wyoming,  Colorado,  New 
Mexico,  Texas,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Oklahoma,  Loui- 
siana, Mississippi,  Tennessee,  Kentucky, 
Illinois,  Wisconsin,  Michigan.  Indiana. 
Alabama,  Georgia,  Florida,  South  Caro- 
lina, North  CaroUna,  Virginia,  West  Vir- 
ginia, Ohio,  Pennsylvania,  and  New  York. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind..  or 
Washington,  D.C. 

No.  MC  123407  (Sub-No.  165),  flled 
March  25,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawjrer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  • 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ChemiccUs 


(exeesst  in  buft>,  from  Mlnnes4x>lls, 
ICtnn^  St  liouto.  Mo,  Lawrcfnoe,  Kaias* 
Lee  BoBxaOt,  Bio.,  Baiiiertsa,  Otato. 
ayraouM.  K.T.,  mdlBiid  «Dd  Tartlmlinn, 
Mich.,  to  9olntB  to  Jtarth  JMu/tn,  Scuth 
Dakota^  ■Jcmtii.  aad  Vfyotatatg. 


Noix. — OoanBcm  eoateol  may  be  tnvohw4 
It  a  bearing  Is  deemed  mecesssry,  anplkmnt 
reiiuests  It  tie  held  at  Baiii^B.  lilant.,  or 
Washington,  OlC 

No.  MC  123407  (8ub-No.  186),  filed 
March  25.  1974.  Applicant:  SAWYER 
TRANK>ORT.  INC.,  Sofoth  Haven 
Square,  UJ3.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  aj^li- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feed  supplements .  from  Hardin,  Mont.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Mors. — Cocnmoti  oontot>l  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Bluings,  Mont.,  or 
Washington,  D.C. 

No.  MC  123872  (Std»-No.  21),  filed 
March  21,  1974.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  State  Boad  1148, 
P.O.  Box  2607,  Hickory,  N.C.  28601.  Ap- 
plicant's representative  llieodore  Poly- 
doroff.  Suite  600.  1250  Connecticut  Ave. 
NW.,  Washington,  DjC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motM-  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  Dallas,  Ennis,  and  Port 
Worth,  Tex.,  and  Hominy  and  Oklahoma 
City,  Okla.,  to  points  In  Alabama.  Plor- 
Ida,  Georgia,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee,  and 
Virginia. 

NoTX. — If  a  heailJig  is  deemed  necessary, 
appUcant  requests  tt  be  lield  at  Chartotte, 
N.C,  or  WadUngtom,  D.C. 

No.  MC  123872  (Sub-No.  22).  flled 
March  21,  1974.  AppUcant:  W  ii  L 
MOTOR  LINES,  INC..  State  Road  1148, 
P.O.  Box  2607,  Hickory.  N.C.  28601.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave. 
NW.,  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  (Cincinnati  and  llBsaa, 
Ohio,  and  Winchester,  Ky.,  to  points  in 
Alabama,  Florida,  Georgia,  Mississippi, 
NorUi  Carolina,  South  Carolina,  and 
Tennessee. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Charlotte, 
N.C,  or  Washington,  D.C. 

Na  MC  124212  (Sub-No.  76),  flled 
March  22,  1974.  Applicant:  MTTCHEUj 
TRANSPORT,  INC.,  6500  Pearl  Road. 
c:ieveland,  Ohio  44130.  Applicant's  rep- 
resentative: J.  A.  Kundts.  1100  National 
CUty  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  aootor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
coke,  from  points  in  Delaware  and  New 
Jersey,  to  the  plantsMe  of  Lehlgli  Port- ' 
land  Cement  Company  at  Union  Bridge. 
Md. 
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Nor. — Common  oontnd  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  125254  (Sub-No.  27).  flled 
March  18.  1974.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  1201  East  5th  Street, 
P.O.  Box  714,  Muscatine,  Iowa  52761. 
Applicant's  representative:  Larry  D. 
Knox,  9th  Floor,  Hubbell  Building,  Dea 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  and  scrap  paper  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  insulation  (except  in  bulk) ,  from 
points  In  Indiana,  Illinois,  Wisconsin, 
Minnesota,  and  Nebraska,  to  Muscatine, 
Iowa. 

Nor. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Chicago,  lU. 

No.  MC  125650  (Sub-No.  10),  flled 
March  14,  1974.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING  CXDRPORATION, 
Route  2,  Missoula,  Mont.  59801.  Appli- 
cant's representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  Kansas 
City.  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (a)  Frozen  pies  and  cakes,  (1)  from 
McMinnville  and  Portland,  Oreg.,  to 
points  in  Montana  (except  Great  Falls) , 
Idaho,  and  Spokane,  Wash.;  (2)  from 
McMinnville  and  Portland,  Oreg.,  to 
points  in  Wyoming,  and  Wasatch,  Mor- 
gan, Davis.  Salt  Lake,  Weber,  Cache,  Box 
^Ider,  Rich,  and  Tooele  Coimtles,  Utah; 
and  (3)  from  McMinnville  and  Portland, 
Oreg.,  to  Pierce,.  Snohomish,  King, 
Thurston.  Benton.  Walla  Walla,  and 
Yakima  Counties,  Wash.;  (b)  Frozen 
fruits,  frozen  vegetables,  frozen  juices, 
frozen  meats,  and  frozen  prepared  foods. 
from  the  Portland,  Oreg..  commercial 
zone  to  points  In  Idaho,  Spokane,  Wash., 
and  points  hi  Davis,  Salt  Lake,  and 
Weber  Counties,  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg. 

No.  MC  126899  (Sub-No.  73),  fUed 
March  21,  1974.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road.  Paducah,  Ky.  42001.  AppUcant's 
representative:  George  M.  Catlett,  703- 
706  McCriure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  and  related  adver- 
tising materials:  from  Baltimore,  Md.,  to 
Hopklnsvllle,  Ky.,  and  empty  malt 
beverage  containers  on  return. 

Not*. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Evans- 
vUle,  Ind.,  or  LouisvUle,  Ky. 

No.  MC  127468  (Sub-No.  8),  flled 
March  22,  1974.  Applicant:  LTD.  INC., 
3250  South  Western  Avenue.  Chicago,  ni. 
60608.  Applicant's  representative:  Ron- 
ald N.  Oobert,  Suite  501,  1730  M  Street 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances  and 
equipment,  and  materials  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  electrical  appliances  and 
equipment,  (1)  between  Chicago,  ni., 
Dumas,  Ark.,  Coushatta,  La.,  Forest  and 
Waynesboro,  Miss.,  Elkln,  N.C,  Den- 
mark and  Manning,  S.C.,  Dayton,  Knox- 
ville,  and  McMinnville,  Tenn.,  and  Mil- 
waukee, Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Orangeburg  County, 
S.C.,  and  Atlanta,  Ga.,  and  (2)  between 
points  in  Orangeburg  Coimty,  S.C,  on 
the  one  hand,  and,  on  the  other,  Atlanta, 
Oa.,  under  contract  with  Simbeam 
Corporation  and  John  Oster  Manufac- 
turing Co. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
Ul. 

No.  MC  127541  (Sub-No.  3),  flled 
March  25,  1974.  Applicant:  GARITH 
ANDERSON,  P.O.  Box  1,  Osseo,  Minn. 
55369.  Applicant's  representative:  Gary 
J.  Meyer,  3735  N.  Highway  52,  Robbins- 
dale,  Minn.  55422.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glazed  concrete  blocks,  from  Maple 
Grove  Village,  Minn.,  to  points  in  Illinois, 
under  contract  with  Zenith  Glazed  Prod- 
ucts Ckimpany. 

Nor. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  128007  (Sub-No.  61),  flled 
March  21,  1974.  AppUcant:  HOFER, 
INC..  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant's  representative:  CHyde 
N.  Christey,  641  Harrison  Street,  T(H)eka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Factory  bvilt  conventional  homes  and 
buildings;  plumbing  fixtures  and  acces- 
sories; window  casings,  parts,  and  ac- 
cessories; door  casings,  parts,  and  acces- 
sories; carpeting;  building  hardware  and 
trim;  and  household  appliances,  from  the 
plantsite  and/or  storage  facilities  of 
Homes  and  Structures  of  Pittsburg, 
Kansas,  Inc.,  at  or  near  Pittsburg,  Kans., 
to  points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  North  Da- 
kota, Oklahoma,  South  Dakota,  Tennes- 
see, Texas.  Wisconsin,  and  Wyoming; 
and  (2)  materials  and  supplies  used  in 
the  msoiuf acture  of  part  ( 1 )  above,  from 
points  in  Colorado,  Dlinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Oklahoma,  Tennessee, 
Texas,  Virginia,  Wi^onsin  and  Wyo- 
ming, to  the  plantsite  smd/or  storage  fa- 
cilities of  Homes  and  Structures  of  Pitts- 
burg, Kansas,  Inc.,  at  or  near  Pittsburg, 
Kans. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  128664  (Sub-No.  6).  ffled 
March  22,  1974.  Applicant:  KARDUX 
TRANSFER.  INC..  1907  Roby  Avenue, 


15367 

Muscatine,  Iowa  52761.  Applicant's  rep- 
resentative: William  L.  Fairbank,  900 
Hubbell  Building,  E>es  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpcxting :  Animal, 
poultry,  fish  and  pet  food  (except  in 
bulk) ,  from  the  plantsite  of  Doane  Prod- 
ucts at  or  near  Muscatine,  Iowa,  to  points 
in  Illinois,  Indiana,  Michigan,  Minne- 
sota, Nebraska,  Ohio,  South  Dakota,  and 
Wisconsin. 

Nor. — Ai^Uoant  holds  contract  carrier 
authority  in  MC-136653  (Sub-No.  1),  there- 
fore dual  operations  may  be  Involved.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Kansas  City,  Mo. 

No.  MC  129631  (Sub-No.  42),  flled 
March  21,  1974.  AppUcant:  PACK 
TRANSPORT,  INC.,  3975  S.  300  West, 
Salt  Lake  City,  Utah  84107.  Applicant's 
representative:  Max  D.  Eliason,  P.O.  Box 
2602,  Salt  Lake  City.  Utah  84110.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Gypsum  wall- 
board,  lath,  and  plaster  (gypsum  prod- 
ucts) ,  from  points  in  CHark  County,  Nev., 
to  points  in  UtsJi  and  Idaho;  and  (2) 
Aluminum  articles  and  iron  and  steel 
articles,  between  points  in  Webster 
County,  Utah.,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota. 

Not*. — Conunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Ogden  or  Salt  Lake 
City,  Utah.  4 

No.  MC  133655  (Sub- No.  72),  filed 
March  22,  1974.  AppUcant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
4168,  Amarillo,  Tex.  79105.  AppUcant's 
representative:  NeU  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting :  Paper  and  paper  products, 
plastic  bags,  liners  and  film,  textile  bags, 
and  material,  equipment,  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  the  above  described  commodities, 
between  Sibley,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana. 
Wyoming,  Idaho,  and  Colorado. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Chicago,  ni. 

No.  MC  133689  (Sub-No.  49),  filed 
March  25,  1974.  AppUcant:  OVERLAND 
EXPRESS,  INC.,  651  FU-st  St.  SW.,  P.O. 
Box  2667,  New  Brighton,  Minn.  55112. 
Applicant's  representative:  Daniel  C. 
Sullivan,  327  South  La  Salle  Street,  Chi- 
cago, m.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Doors;  (2)  entrance  systems; 
(3)  chimney  systems;  (4)  venting  sys- 
tems; (5)  port*,  attachments,  and  acces- 
sories of  (1).  (2).  (3)  and  (4).  from 
Fredericksburg,  Va.,  to  points  In  North 
Dakota,  South  Dakota,  Nebraska,  Iowa. 
Minnesota,  and  Wisconsin. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  Chicago,  HI. 

No.  MC  133689  (Sub-No.  52),  filed 
March  22,  1974.  .^pUcant:  OVERLAND 


FEDERAL  REGISTER,  VOL   39,  NO.   86— THURSDAY,  MAY  2,   1974 


15368 


NOTICES 


EXPRESS,  INC.,  651  First  St.  SW.,  P.O. 
Box  2667,  New  Brighton,  Minn.  55112. 
Applicant's  representative:  Daniel  C. 
Sullivan.  327  South  La  Salle  Street.  Chi- 
cago, m.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Foodstuffs  (except  potatoes, 
potato  products,  and  potato  by-prod- 
ucts'): (b)  food  ins;redients:  smd  (c)  re- 
lated equipment,  materials,  and  supplies. 
•when  moving  with  foodstuffs  and  food 
ingredients  (except  commodities  In 
bulk),  from  Caribou  and  Presque  Isle, 
Maine,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas.  Minnesota, 
Iowa,  Missouri,  Wisconsin,  Illinois,  Ken- 
tucky, Indiana,  Michigan,  Ohio.  West 
Virginia,  Tennessee.  New  York  (except 
points  east  of  I-«l),  and  Pennsylvania 
(except  points  east  of  U.S.  Highway 
219);  and  (2)  returned  and  rejected 
shipments  of  the  above  described  com- 
modities, from  the  destination  states 
named  In  (1)  above  to  Caribou  and 
Presque  Isle,  Maine. 

Ncyn. — If  »  bearing  la  deemed  necessary, 
applicant  requesU  it  be  beld  at  Cblcago,  m. 

No.  MC  134068  (Sub-No.  16)  (AMEND- 
MENT), filed  December  27,  1973,  pub- 
lished In  the  FR  issue  of  February  23. 
1974,  and  republished  as  amended  this 
Issue.  Applicant:  KODIAK  REFRIG- 
ERATED LINES.  INC.,  3336  East  Fruit- 
land  Avenue,  Vernon.  Calif.  90058.  Ap- 
plicant's representative:  Donald  L.  Stem, 
Suite  530  Univac  Building,  7100  West 
Center  Road.  Omaha  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Dairy  products 
and  puddings,  from  points  in  Wisconsin 
and  Minnesota,  to  points  in  Arizona,  Cal- 
Uomla.  Idaho,  New  Mexico,  Oregon,  and 
Washington;  (2)  gift  packages,  food- 
stuffs, advertising  material,  and  related 
equipment  and  supplies,  from  Madison 
and  Sun  Prairie.  Wis.,  to  points  In  Arl- 
zaas^  California.  Idaho.  New  Mexico, 
Oregon,  and  Washington;  and  (3)  butter. 
from  points  in  California,  Oregon,  and 
Washington,  to  points  in  Minnesota  and 
Wisconsin. 

Ncn. — Tbe  purpose  of  tbls  republication  la 
to  delete  Wlsooualn  in  (1)  aa  a  d«aUnatlon 
potat  and  to  Include  Washington.  Applicant 
state*  that  th*  requested  auborlty  cannot 
be  tacked  with  its  existing  authority.  If  a 
bearing  to  deemed  necessary,  applicant  re- 
quests It  be  beld  at  Los  Angelee,  Calif. 

No.  MC  134145  (Sub-No.  46).  fUed 
Mareh  20,  1974.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Route  No.  1. 
Thief  River  Palls,  Mlrm.  56701.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machines, 
computing,  and  parts,  materials,  and 
supplier  (except  commodities  In  bulk), 
iised  in  the  manuftu^ure  or  operation 
tberetrf.  from  Rochester,  Mount  Clemens, 
and  Kalamaioo,  Mich.,  to  points  In  Mln- 
neapolls-8t.  Paul,  Mlnn^  under  contract 
with  Computer  Peripherals,  Inc. 


NoTK. — If  a  hearing  is  deemed  neoeesary, 
applicant  requests  It  be  held  at  MluueapoUs, 
Minn. 

No.  MC  13480«  (Sub-No.  21),  filed 
March  19,  1974.  Applicant:  B-D-R 
TRANSPORT.  INC..  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant's  represent- 
ative: PYancls  J.  Ortman.  1100  17th 
Street  NW.,  Siilte  613,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oils  and 
greases,  finishing  compounds,  and  sup- 
plies for  tanning  leather  (except  com- 
modities in  bulk),  from  points  in  Mas- 
sachusetts, Exeter,  NJl.,  Newark,  N.J^ 
and  Brattleboro,  Vt.,  to  points  In  Ban 
Francisco,  Alameda,  Napa,  Solano,  San 
Mateo,  and  Santa  Cruz  Counties,  Calif., 
under  contract  with  West  Coast  Tanners 
Production  CHub. 

NoTx. — If  a  bearing  la  deemed  necessary, 
applicant  requests  it  be  beld  at  Boston,  Mass.. 
or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  69),  filed 
March  18,  1974.  AppUcant:  B.  J.  Mc- 
ADAM8,  INC..  Route  6,  Box  15,  Norttl 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: L.  C.  CTypert  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Screw  conveyors,  bucket  eleva- 
tors, idlert,  puUeys,  and  component 
parts,  from  the  plantslte  of  FMC  Cor- 
poration, in  Lee  County,  Miss.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  and  (2)  materials,  supplies 
and  equipment  iised  In  the  manufacUire 
of  screw  conveyors,  bucket  elevators. 
Idlers,  pulleys,  and  component  parts, 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii),  to  the  plantsite  of 
FMC  CorporaUoQ.  In  Lee  County,  Miss., 
both  (1)  and  (2)  restricted  against  the 
transportation  of  commodities  In  Inilk, 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  equipment. 

Mors. — If  a  bearing  la  deemed  neceosary. 
^pUcant  requests  It  be  beld  at  Mempbto, 
Tenn..  or  Little  Rock.  Ark. 

No.  MC  135018  (Sub-No.  3).  filed 
March  25,  1974.  Applicant:  SEAHORSE 
TRANSPORT.  INC..  No.  11  Southslde 
Road.  Port  Brownsville,  Tex.  78520.  Ap- 
plicant's representative:  J.  Max  Hard- 
ing. 605  South  14th  Street.  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authorl^ 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  suppUes,  and 
equipment  utilized  In  the  manulacture, 
sale,  and  distribution  of  electric  switches, 
from  West  Hartford.  Conn.,  to  Browns- 
ville. Tex.,  under  a  continuing  contract 
or  contracts  with  Carllngswltch,  Inc. 

Nonn.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Waalilngtoo. 
D.C. 

No.  MC  135874  (Sub-No.  40).  filed 
March  20,  1974.  Applicant:  LTL  PER- 
ISHABLES, mc,  132nd  and  "Q"  Streets, 
Omaha,  Nebr.  68137.  Applicant's  repre- 
sentative: Donald  L.  StOTn.  530  Univac 
Bldg.,  7100  West  Center  Road,  Omaha, 


Nebr.  68106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  to  bulk),  from 
the  plant  site  and  warehouse  facility  of 
Jeno's,  Inc..  at  Duluth,  Minn.,  to  points 
In  Iowa,  Kansas.  Nebraska,  South  Da- 
kota, and  Missouri,  restricted  to  traffic 
destined  to  the  named  states. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  beld  at  Minneapolis.  Minn. 

No.   MC    136221    (Sub-No.    23),   filed 
March     21,     1974.     Applicant:     MER- 
(THANTS  HOME  DELIVERY  SERVIC:E, 
INC.,  210  St.  Mary's  Drive,  Suite  G,  P.O. 
Box    5067,    Oxnard,    Calif.    93030.    Ap- 
plicant's representative:  Joseph  E.  Reb- 
man,   1230  Boatmen's  Building,  314  N. 
Broadway,  St.  Louis,  Mo.  63102.  Author- 
ity sought  to  operate  as  a  corUract  car- 
rier,  by   mot<M-   vehicle,   over   Irregiilar 
routes,  transporting:  (A)  New  furniture. 
(I)  From  the  faculties  of  the  Wlckes 
Furniture,    Divlsioii    of    The    Wlckes 
Corporation,  located  at  or  near  Merrill- 
vllle,  Indiana  (Lake  County),  to  potots 
In  that  part  of  nUnols  on,  north,  and 
east  of  a  line  beginning  at  the  Indiana- 
nilnols  state  line  at  the  lnt«cectlon  of 
U.S.  Highway  24  and  said  state  Une  and 
extending  westerly  along  UJB.  Highway 
24  to  Junction  SUnois  Highway  47,  thence 
n<Mrth  along  U.S.  Highway  47  to  Jimction 
UJ3.  Highway  Alternate  30,  thence  east 
along  U.S.  Highway  Alt«-nate  30  to  Lake 
Michigan;  (2)  Prom  the  facilities  of  The 
Wk^kes  Furniture,  Division  of  The  Wlckes 
Corporatton,  located  at  or  near  WheeUng, 
niiiwls  (near  Chicago),  and  Itaska,  Il- 
linois (near  Chicago) ,  to  points  in  that 
part  of  Wisconsin  on,  south,  and  east  of 
a  line  beginning  at  Lake  Michigan  at 
Racine,  Wisconsin,  and  extending  west- 
erly along  Wisconsin  Hli^way  11  to  Junc- 
tion   Wisconsin    Highway    67,    thence 
south  along  Wisconsin  Highway  67  to 
Junction  Wisconsin  Highway  36,  thence 
south  along  WiscoDsto  Hlf^way  67  and 
36  to  the  Wlsconsto-minols  state  line; 
(3)  Prom  the  facilities  of  The  Wickes 
Furniture  Division  of  The  Wlckes  (Cor- 
poration located  at  or  near  Willowbrook, 
Illinois  (near  Clhicago),  Wheeling.  D- 
llnols    (near  CThlcago),  Itaska,  nUnois 
(near   Chicago),    and   Harvey,    Illinois 
(near  Chicago),  to  points  in  that  part 
of  Indiana  on  and  east  of  a  line  be- 
ghmlng  at  Lake  Michigan  at  Tremont, 
Indiana   due    north  of  Indiana    High- 
way 49),  thence  south  along  Indiana 
Highway  49  to  Jimctlon  Indiana  High- 
way 14.  ^ence  west  along  Indiana  High- 
way 14  to  minols-IndianA  state  line;  and 
(B) ,  Return  or  rejected  shipments  of  the 
above  specified  commodities,  from  points 
in  described   destination   territories  in 
(1),  (2),  and  (3)  above  to  respective  de- 
scribed points  of  origin  In  (1),  (2),  and 
(3)  above,  (A)   and  (B)   above,  \mder 
contract  with  Wlckes  Fumltiu'e,  division 
of  the  Wickes  Corporation. 


Men.— If  a  bearlnc  is  deemed 

the  api^lcant  requests  It  be  beld  at  Chicago, 
m.,  St.  Louis,  Mo.,  or  Washington,  D.O. 
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No.  MC  136220  (Su^No.  8),  filed 
Mareh  25,  1974.  Applicant:  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO.,  1705  N.  E.  Woodland, 
Ponca,  Okla.  74601.  Applicant's  repre- 
sentative: Dean  WilllEunson.  280  Na- 
tional Foundation  Life  Bldg.,  3535  NW. 
58th,  Oklahoma  c:ity,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
in  Haskell,  Latimer,  LeFlore,  and  Pitts- 
burg Counties.  Okla.,  and  Johnson  and 
Logan  Counties,  Ark.,  to  points  in  Morris 
County,  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Dallas,  Tex., 
or  Oklahoma  Olty,  Okla. 

No.  MC  136315  (Sub-No.  3),  filed 
Mareh  16,  1974.  Applicant:  OLEN  BUR- 
RAGE  TRUCTKING,  INC.,  Route  9,  Box 
22-A.  Philadelphia,  Miss.  39350.  Ap- 
plicant's representative :  Donald  B.  Mor- 
rison, 717  Deposit  Guaranty  Bank  Bldg., 
P.O.  Box  22628,  Jacksonville,  Miss.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,^  transporting:  Lurnber  and  forest 
products,  treated  or  untreated,  from 
points  to  Lamar  Coimty,  Ala.,  and  Cal- 
houn and  Neshoba  Ck>untles,  Miss.,  to 
potots  to  Matoe,  Massachusetts,  New 
Jersey,  Connecticut,  Rhode  Island,  New 
York.  North  (Carolina,  Vermont,  New 
Hampshire,  Delaware,  Maryland,  Vir- 
ginia, South  Carolina,  West  Virginia,  and 
the  District  of  Colimabia. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  MC  123906  Suba  6  and  16,  and 
dealree  to  retain  CM^ln  contrtiota  tf  vp- 
proved,  Xbettitan,  applicant  seeks  approval 
of  dual  operations.  If  a  hearing  la  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Jackson,  Miss. 

No.  MC  136343  (Sub-No.  28),  fUed 
March  25,  1974.  AppUcant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box  355. 
Milton,  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  (v>erate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Salt  to  packages, 
pepper  to  packages  to  mixed  shipment 
with  salt  to  packages,  and  materials  and 
supplies,  used  to  the  agriculUu^,  water 
treatment,  food  processing,  wholesale 
grocery  and  institutional  BMViAy.  todus- 
trial  to  mixed  shipments  with  salt  to 
packages,  from  facilities  oif  Morton  Salt 
Co.,  Division  of  Morton-Norwich  Prod- 
ucts, Inc.,  located  at  or  near  Rittman, 
Ohio,  to  potots  to  Maryland,  Delaware, 
and  the  District  of  Columbia. 

Hon.— O>mmon  and  dual  operations  may 
be  Involved.  If  a  hearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  136711  (Sub-No.  9)  filed 
March  25,  1974.  Applicant:  DAVID  G. 
McCORKLE,  doing  bustoess  as 
McCORKLE  TRUCK  UNB,  2780  South 
High,  P.O.  Box  95181.  Oklahoma  City, 
Okla.  73109.  Applicant's  representative: 
Dean  Williamson,  280  National  Founda- 
tion Life  Bldg..  3636  NW.  58th.  Okla- 


homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  potots  to  Haskell, 
Latimer,  LeFlore,  sind  Pittsburg  Coun- 
ties, Okla.,  and  Johnson  and  Logan 
Coimties,  Ark.,  to  potots  to  Morris 
County,  Tex. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex., 
or  Oklahoma  City,  Okla. 

No.  MC  136786  (Sub-No.  50),  filed 
March  25,  1974.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  Room  205, 
3033  Excelsior  Boulevard,  Mirmeapolis, 
Mton.  55416.  Applicant's  representative: 
K.  O.  Petrick  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tUms  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  to  bulk) .  from  the  plantsites 
and  storage  facilities  of  Swift  Fresh  Meat 
Co.  at  Marshalltown,  Des  Motoes,  Glen- 
wood,  Sioux  (City,  and  Ames,  Iowa,  to 
potots  to  North  Carolina,  South  Caro- 
lina, Florida,  Georgia,  and  Alabama,  re- 
stricted to  shipments  originattog  at  and 
desttoed  to  the  named  potots. 

NoTK. — ^If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn.,  or  Cblcago.  HI. 

No.  MC  136825  (Sub-No.  1),  filed 
March  22.  1974.  Applicant:  ENDICOTT 
TRUCKING  CO.,  a  Corporation,  1193 
Refugee  Road,  Columbus,  Ohio  43207. 
Applicant's  representative:  Richard  H. 
Brandon,  79  East  State  Street,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  dealt  to  by 
electronic  equipment  and  supply  stores 
between  the  facilities  of  Radio  Shack, 
Division  of  Tandy  Corporation,  at 
Columbus,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  to  New  Jersey,  Del- 
aware, Maryland,  District  of  Columbia, 
North  CEUt>llna,  South  Caroltoa,  and 
Virginia,  imder  conttouing  contract  with 
Radio  Shack,  Division  of  Tandy  Corpo- 
ration. 

Nor. — ^If  a  hearing  Is  deemed  necessary, 
i4>pllcant  requests  it  be  beld  at  Columbus, 
Ohio. 

No.  MC  138313  (Sub-No.  10),  filed 
March  13,  1974.  Applicant:  MACK  E. 
BURGESS,  doing  bustoess  as  BUILDERS 
TRANSPORT.  409  14th  Street  SW., 
Great  Falls,  Mont.  59404.  Applicant's 
representative:  Irene  Warr,  430  Judge 
Bulldtog,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feeds  and 
feed  ingredients,  between  potots  to 
Washington,  Oregon,  Minnesota,  North 
Dakota,  South  Dakota,  Nebraska,  Mon- 
tana, Wyoming,  Iowa,  Idaho,  Utah,  and 
Colorado. 


Nora. — Dual  operations  may  be  Involved. 
If  a- bearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Billings,  Mont.,  or  Mis- 
soula, Mont. 

No.  MC  138926  (Sub-No.  4),  filed 
March  25,  1974.  AppUcant:  GENCOM, 
INC.,  RJl.  #4,  MarshaU,  Mo.  65340.  Ap- 
plicant's representative:  Thomas  P. 
Rose,  Jefferson  Bulldtog,  P.O.  Box  205, 
Jefferson  (City,  Mo.  65101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Inedible  animal  fat, 
to  bulk,  between  potots  to  SaUne  County, 
Mo.,  on  the  one  hand,  and.  on  the  other, 
points  to  Ultoois,  Iowa.  Nebraska,  Kan- 
sas, Oklahoma,  Arkansas,  Texas,  Ten- 
nessee, Kentucky,  Wlsconsto,  New  Mex- 
ico, and  Colorado;  (2)  dry  meat  and  hone 
m^al,  to  bulk,  between  points  in  CarroU 
Coimty,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  to  Bltoois,  Iowa,  Ne- 
brsiska,  Kansas,  Oklahoma,  Artcsinsas, 
Texas.  Tennessee,  Kentucky.  Wlsconsto, 
New  Mexico,  and  Colorado,  under  a  con- 
ttoutog  contract  with  Alvto  Hahn  and 
BiU  PhllUps,  doing  business  as  Hahn  b 
PhUlips  Grease  Co.  of  MarshaU.  Mo. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Jefferson  City 
or  Kansas  City.  Mo. 

No.  MC  138946  (Sub-No.  3),  filed 
March  25,  1974.  AppUcant:  MARKET 
INDUSTRIES,  LTD.,  Boise  Cascade 
Bldg.,  Room  927, 1600  SW.  4th,  Portland, 
Oregon  97204.  Applicant's  representa- 
tive: PhUlp  G.  Skofstad,  3076  E.  Bum- 
side,  Portland,  Oreg.  97214.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Pickles,  relishes,  and  sau- 
erkraut and  commodities  otherwise  ex- 
empt from  economic  regulation  imder 
SecUon  203(B)  (6)  of  the  Interstate 
Commerce  Act,  when  moving  to  mixed 
shipments  with  pickles,  relishes,  and  sau- 
erkraut, from  Portland  and  Scappoose, 
Oreg.,  to  potots  in  California,  imder  con- 
tract with  Stetof  eld's  Products  Company. 

NoTX. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Portland,  Or^on. 

No.  MC  139021  (Sub-No.  2),  filed 
March  1,  1974.  AppUcant:  212  AUTO 
SALES,  INC.,  325  US-20,  East,  P.O.  Box 
251,  Michigan  (City,  Ind.  46360.  AppU- 
cant's  representative:  Karl  L.  Gotting, 
1200  Bank  of  Lansmg  Building,  Lanstog,. 
Mich.  48933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^ilde, 
over  irregular  routes,  transporting:  Used 
cars  and  pick-up  trucks  sold  at  auctions 
by  truck-away  service,  between  the  auc- 
tion sites  of  Grand  Rapids  Auto  Auction, 
Inc.,  at  or  near  HudsonvlUe,  Mich.;  FUnt 
Auto  Auction,  FUnt,  Mich.;  Dealers  Auto 
Auction,  Indianapolis,  Ind.;  Indiana 
Auto,  Inc.,  Fort  Wayne,  Ind.;  and  Mid 
States  Auto  Auction,  South  Bend,  Ind.; 
on  the  one  hand,  and,  on  the  other, 
points  to  Michigan,  Ohio,  Minnesota, 
Wlsconsto,  Illinois,  and  Indiana. 

Nor. — ^If  a  hearing  to  deemed  necessary, 
i4>pllcant  requests  It  be  htid  at  Lansing. 
Mich.,  or  Chicago,  lU. 

No.  MC  139036  (Sub-No.  2),  fUed 
March  22,  1974.  AppUcant:  LEONARD 
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GUSTAPSON.  doing  business  as  CHIP- 
MXnfK  EXPRESS,  Route  1 — Box  «1, 
Rapid  River.  Mich.  49878.  Applicant's 
representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
ai  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Woodchips,  bark,  wood  slabs,  and  pulp- 
wood,  frran  points  in  the  Upper  Peninsula 
of  Michigan,  to  points  in  Illinois,  Indi- 
ana, and  Wisconsin. 

Nor. — If  »  hearing  ts  deemed  neceasary. 
applicant  requesU  tt  be  held  at  Chicago, 
m,  Milwaukee.  Wis.,  or  Lanjslng,  Uich. 

No.  MC  139243  (Sub-No.  2),  filed 
March  18,  1974.  Applicant:  DAVISON 
TRANSPORT,  INC.,  Sunset  Avenue, 
North  Bend,  Ohio  45052.  Applicant's  rep- 
resentative: Melvin  E.  Manner  17th 
Floor  Central  Trust  Tower,  Cincinnati, 
Ohio  45202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  materials  In  bulk. 
In  dump  trucks,  from  North  Bend,  Ohio, 
to  points  in  CMilo,  Indiana,  KentiKky,  said 

•^jftrhlgitn 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati, 
Oblo,  Columbtia,  C^lo,  or  Washington,  D.C. 

No.    MC    139244    (Sub-No.    1>.    ffled 
March  25,  1974.  Applicant:  TRUCKXNQ 
SERVICE,  INC..  P.O    Box  229,  Carlln- 
ville,  m.  52626.  Applicant's  representa- 
tive t    Robert    T.    Lawley,    300    Relsch 
Building,  Springfield,  111.  62701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,   over  irregular 
routes,  transporting:    (1)    Trailers  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger automobiles),  trailer  chassis.  In 
Ipittfti  movements,  in  truckaway  service, 
accessories,  equipTnent,  and  parts  thereof 
when  moving  with  trailers  and  chassis, 
truck  bodies,  roll  back  equipment  load- 
ers, winches,  hoists,  axles,  truck  utility 
boxes,  wheels,  gears,  lift  gates,  brakes, 
and  vehicle  light  testing  equipment,  from 
the  plantsites,  warehouse,  and  facllltlea 
of  Schlen  Body  and  Equipment  Company 
located    In    Macoupin    County,    BL,    to 
points    In    the    United    States    (except 
AlasdLA  and  Hawaii) ;   (2)  Steel  sheets, 
steei  coils,  tteel  channels,  channel  iron 
bar  stock,  and  tteel  tubing,  from  points 
In  Lake  azid  Porter  Counties,  Ind..  and 
Toungstown,    Ohio,    to   the    plantsites. 
warehouses,  and  faculties  of  Schlen  Body 
and  Equipment  Company  located  In  Bfa- 
coupin  Coimty,  HI.;    (3)    Comm/klitiet, 
materials,  and  supplies  used  in  the  manu- 
facture of  trailers  (except  those  designed 
to  be  drawn  by  passenger  automobiles), 
trailer  chassis,  trtx;k  bodies,  roll  back 
equipment    loaders,    and    truck    utility 
boxes,  from  points  In  the  United  States 
(except   Alaska   and    Hawaii),    to   the 
plantsites,  vrarehouses,  and  facilities  of 
Schlen  Body  and  Equipment  Company 
located  in  Macoupin  County,  ni.;  suid  (4) 
Trailers   (except  those  designed  to  be 
drawn  by  passenger  automobiles) ,  In  Ini- 
tial movements,  in  tru(±away  service, 
from  Denver,  Odto.,  Birmingham  and 
Haleyvllle,  A1&..  and  Ashdown,  Aiiu  to 
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the  plantsites,  warehouses,  and  facilities 
of  Schlen  Body  and  Bqidpment  Company 
located  In  Macoupin  County,  m.;  (1) 
through  (4)  above,  InchKlve,  under  ctm- 
tract  with  Schlen  Body  and  Equipment 
Company. 

NoTS. — If  a  hearing  Is  deemMl  neceaaary, 
the  applicant  requests  It  be  held  at  Chicago, 
ni.,  8prtiigfl«Id.  ni..  or  St.  IjOuIb,  Ido. 

No.  MC  139298  (Sub-No.  1),  filed 
March  19,  1974.  AppUcant:  KEDNEY 
WAREHOUSE  COMPANY,  a  Corpora- 
tion, 9th  and  University,  Grand  Porks. 
N.  Dak.  58201.  Applicant's  representa- 
tive: Alan  P.  W(AlstetteT,  1700  K  Street. 
NW.,  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  In  Grand  Forks,  Walsh. 
Traill,  Steele,  Griggs,  Nelson,  Pembina, 
Cavalier,  Ramsey,  Eddy,  and  Poster 
Counties,  N.  Dak.,  and  Polk,  Marshall. 
Norman,  Pennington,  Kittson.  Roseau. 
Red  Lake,  and  Clearwater  Counties. 
Minn.,  restricted  to  the  transportation 
of  traiOc  having  a  prior  or  rabsegiient 
movement,  in  containers,  and  further 
restricted  to  the  performance  of  plckxQ> 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerizatlon  or 
impacklng,  uncrating,  and  decontalnert- 
zation  of  such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Grand  Porks 
or  Fargo,  N.  Dak. 

No.  MC  139322  (Sub-No.  2),  filed 
March  18.  1974.  A];4)Ucant:  PUSONTS 
EXPRESS,  INC.,  8  Carver  Circle,  Canton. 
Mass.  02020.  Applicant's  representative: 
Frank  M  (Bushman.  36  South  Main 
Street.  Sharon.  Mass.  02067.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  yehlde,  over  Inregular  routes. 
transporting :  Misses'  and  tcomen's  flang- 
ing garments,  cartoned  goods,  and  acces- 
sories, in  vehicles  especially  equipped  In- 
temaUy  for  the  transportation  thereof, 
between  Touraine  Stores,  Inc,  warehouse 
location,  (?ampanem  Park,  Bralntree. 
Mass.,  and  points  in  New  Hampshire  and 
Maine,  imder  contract  with  Touraine 
Stores.  Inc. 

Note.— If  a  haarlng  la  deemed  neeeaaary, 
applicant  requests  It  be  held  at  Boston,  Mass. 

No.  MC  139420  (Sub-No.  3),  filed 
March  21.  1974.  Applicant:  ART 
GREENBERG.  doing  business  as  GLA- 
CIER TRANSPORT,  P.O.  Box  428. 
Grand  Forks.  N.  Dak.  58201.  Applicant's 
representative:  James  B.  Hovland.  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  eom^ 
mon  carrier,  by  motor  vrfiicle,  over  Ir- 
regular routes,  transporting:  Roofing, 
roofing  materials,  and  mpplies,  from 
points  in  Park  County.  Wyo..  Chicago 
and  Jollet,  HI.,  Kansas  dtj.  Mo.,  Flor- 
ence, Ky.,  and  Dubuque,  Iowa,  to  points 
In  North  Dakota,  and  those  points  In 
Minnesota  on  and  west  of  UjB.  Highway 
71  and  aa  and  north  of  U.8.  Highway  12. 

NoTK. — If  a  hearing  la  deemed  neeeaaary, 
appUcant  requests  It  be  hekl  at  Fargo.  N. 

Dak.,  or  either  St.  Paul  or  Minneapolis,  Minn. 


No.  MC  139422  (Sub-No.  1),  filed 
March  19,  1974.  AppUcant:  D  ft  J 
TRANSPORT,  INC.,  P.O.  Box  3«7,  Ray. 
N.  Dak.  58849.  Applicant's  representa- 
tive :  Richard  P.  Anderson,  502  First  Na- 
tional Bank  Bldg.,  Pargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  SeUt 
and  stdt  products,  from  the  plant  site  of 
Hardy  Salt  Co.,  near  WlDlston,  N.  Dak., 
to  points  in  Montana,  South  Dakota,  and 
WytMnlng,  and  (2)  salt,  in  bulk  only, 
from  the  plant  site  of  Hardy  Salt  Co. 
near  Williston,  N.  Dak.,  to  points  in  Min- 
nesota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Williston 
or  PM-go,  M.  Dak. 

No.  MC  139427  (Std}-Nb.  2),  filed 
March  22.  1974.  Applicant:  DAVID  L. 
NORDICK  AND  DOUGLAS  D.  HAUGH. 
a  Partnership,  doing  business  as  NOR- 
DICK TRUCKINa,  13164  I^kevlew  Gra- 
nada Dr.,  Lakeside,  Calif.  92040.  Appli- 
cant's representative:  Donald  Murchlson, 
9454  Wilshlre  Blvd.,  Suite  400.  Beverly 
Hills,  c:allf.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Missile  air  frame  and  toing  assem- 
blies, missile  containers,  and  empty  pack- 
aging material,  used,  between  El  Cajon. 
Calif.,  and  Tucson.  Ariz.,  under  a  con- 
tinuing contract  or  contracts  with  Ame- 
tekStraza. 

Nor. — If  a  hearing  Is  deemed  necessary, 
tlie  applicant  requests  It  be  held  at  San 
Diego.  Caltf ..  or  Los  Angeles,  Calif. 

No.  MC  139484  (8ub-No.  2),  filed 
March  25,  1974.  Applicant:  CLIFTON 
ROGERS  AND  RONALD  HEMMEN.  a 
Partnership,  doing  business  as  ROGERS 
TRUCK  UNE,  P.O.  Box  97,  Webater  City, 
Iowa  50695.  Applicant's  representative: 
Wflllam  L.  PtiOrbank,  900  HubbeD  Build- 
ing, Dca  Moines,  Iowa  50S09.  Autiiortty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  bp-produets,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
In  Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  200  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  the  plantsites  and  storage  facilities 
of  Iowa  Beef  Processors,  Inc.,  located  at 
or  near  Denlson,  Port  Dodge,  Le  Mars, 
and  Mason  City,  Iowa,  and  West  Point, 
Nebr..  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island.  Vermont.  Vlr- 
glnlA,  West  Virginia,  and  the  District  of 
Colirnibtak. 

NoiT. — Common  control  may  be.  Involved. 
If  a  hearing  is  demned  necessary,  appUcant 
requesU  R  be  brtd  at  Omaha.  Kebr. 

No.  MC  139528  (Sub-No.  1),  filed 
March  22,  1974.  Applicant:  8COVILLE 
OIL  COMPANY,  a  Corporation,  P.O.  Box 
248,  London.  Ky.  40741.  Applicant's  rep- 
resentative: Edward  J.  Kiley.  Suite  501, 
1730  M  St  NW,  Washington.  D.C.  20036. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Oasoline, 
No.  1  fuel  oa  and  No.  2  fuel  oU.  In  bulk, 
in  tank  vehicles,  from  Knoxvllle,  Tenn.. 
to  London,  Corbin.  Livingston,  and  Mt. 
Vernon,  Ky.,  imder  contract  with  Curry 
Oil  Company. 


NoTX.— ^  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Kj.,  or  Washington,  D.C. 

No.  MC  139621,  fUed  March  18,  1974. 
Applicant:  KANEY  TRANSPORTA- 
TION, INC.,  7222  Cunningham  Road, 
Rockford,  111.  61102.  Applicant's  repre- 
sentative: Robert  D.  Higgins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
oiwrate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  In  tank  trucks,  from  McFarland, 
Wis.,  to  points  in  Illinois,  under  a  con- 
tinuing contract  or  contracts  with  For- 
est City  Oil  Co.,  Rockford,  Dl.,  and  Grif- 
fin Oil  Co.,  Rockford,  SI. 

NoTC. — Applicant  holds  conunon  carrier  au- 
tbcMlty  In  MC  llSdSl  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  t^pUcant 
requests  It  be  held  at  Chicago,  111.,  or  St. 
Louis.  Mo. 

No.  MC  139622,  fUed  March  18,  1974. 
AppUcant:  INTERSTATE  MOVING  AND 
STORAGE,  INC.,  6965  Commerce  Ave., 
El  Paso,  Tex.  79915.  Applicant's  repre- 
sentative: Hugh  H.  Trotter,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities  as  are  dealt  in  by 
retail  department  stores,  from  the  facili- 
ties of  Montgomery  Ward  &  Co.,  Inc.,  at 
El  Paso,  Tex.,  to  retail  customers  of 
Montgomery  Ward  &  Co.,  Inc.,  at  Luna, 
D(Hia  Ana  and  Otero  Counties,  N.  Mex., 
and  El  Pswo  and  Hudspeth  Coimties,  Tex., 
and  (2)  returned  shipments  of  like  com- 
modities from  the  above  named  points,  to 
the  facilities  of  Montgomery  Ward  & 
Co.,  Inc.,  at  El  Paso,  Tex.,  under  a  con- 
tinuing contract  with  Montgomery  Ward 
&  Co.,  Inc.,  El  Paso,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  El  Paso  or  AmarlUo, 
Tex.,  Albuquerque,  N.  Mex.,  or  Dallas,  Tex. 

No.  MC  139629  (Sub-No.  1) ,  filed  March 
21.  1974.  Applicant:  BOOTH  REFRIG- 
ERATED LINES,  INC..  1308  16th  Avenue. 
Central  City,  Nebr.  68826.  Applicant's 
representative:  Patrick  E.  Quitm,  605 
South  14th  Street,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  (except  meats  and 
meat  products),  from  Grand  Island, 
York,  and  Omaha,  Nebr..  to  points  in 
Illinois.  Iowa.  Miimesota.  South  Dakota, 
and  Wisconsin,  restricted  to  tralBc  origi- 
nating at  the  facilities  utilized  by  Deli- 
cious Foods  Co.,  at  Grand  Island,  Nebr., 
and  destined  to  points  In  the  above- 
named  destination  states. 

NoTX. — ^If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held, at  either  Un- 
coln,  or  Omaha,  Nebr. 
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No.  MC  139632,  filed  March  11. 
1974.  Applicant  OMER  CHOQUETTK 
TRUCKING,  INC..  Newport,  Vt.  05855. 
Applicant's  representative:  Adrlen  R. 
Paquette,  200  St.  James  St.,  Suite  900, 
Montreal.  Province  of  Quebec  H2Y  IMl 
Canada.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cfiemical 
fertilizer  products,  in  bulk  and  in  bags, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  Rouse's  Point, 
N.Y..  North  Troy.  Vt.,  Derby  line.  Vt.. 
and  Norton.  Vt..  to  points  in  Clinton 
County.  N.Y.,  Grand  Isle.  Franklin  CThit- 
tenden.  Orleans.  Lamoille.  Addison,  Cale- 
donia. Orange.  Rutland.  Washington  and 
Windsor  Counties  Vt..  and  Coos,  and 
Grafton  Counties,  N.H.,  under  contract 
with  Brockville  Chemical  Industries,  Ltd.. 
and  its  subsidiary.  Brockville  Fertilizers 
Inc. 

Note. — If  a  bearing  is  deemed  necessary 
applicant  requests  It  be  held  at  MontpeUer, 
Vt.,  or  Albany,  N.T. 

No.  MC  139649,  filed  March  18,  1974. 
Applicant:  ARLINGTON  SALVAGE  AND 
WRECKER  COMPANY,  a  Corporation, 
1203  Bemita  Street,  Jacksonville,  Fla. 
32211.  Awlicanfs  representative:  Sol  H. 
Proctor,  1107  Blackstone  Building,  Jack- 
sonville, Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Disabled  or  wrecked  vehicles  or 
trailers,  (2)  salvaged  or  used  parts  for 
vehicles  or  trailers  when  being  trans- 
ported on  the  same  vehicle  and  at  the 
same  time  as  commodities  set  forth  in  ( 1 ) 
above;  and  (3)  replacement  vehicles  or 
trailers  for  the  commodities  as  set  forth 
in  (1)  above,  between  Jacksonville,  Fla., 
on  the  one  hand,  and.  on  the  other,  points 
in  Alabama,  Georgia.  Louisiana.  North 
Carolina,  South  Carolina,  and  Virginia. 

NcxTE. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Pla. 

No.  MC  139650,  filed  March  21,  1974. 
AppUcant:  WHITLEY  COUNTY  CON- 
CRETE AND  SUPPLY  CO..  INC..  P.O. 
Box  69,  WiUiamsburg,  Ky.  40769.  AppU- 
cant's  representative:  George  M.  Catlett. 
703-706  McClure  BuUding.  Frankfort. 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  WiUiams- 
burg, Ky.,  on  the  one  hand.  and.  on  the 
other,  points  in  Whitley.  McCreary, 
Pulasld,  Laurel,  Knox.  Rockcastle,  and 
BeU  Counties.  Ky.,  restricted  to  traflac 
having  a  prior  or  subsequent  movement 
by  raU. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lexington. 
Ky..  or  Prankfort,  Ky. 

No.  MC  139659.  filed  March  22,  1974. 
AppUcant:  BRIGHT  TRUCKINa,  INC.. 
1st  Avenue  and  16th  Street.  St.  Cloud, 
Minn.  56301.  AppUcant's  representative: 
J.  Max  Harding.  605  South  14th  St.,  P.O. 
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Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  bv-products  and  arti- 
cles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) .  from  the  plantsites  and  ware- 
house faciUties  utUized  by  Landy  Pack- 
ing Co.,  at  or  near  St.  Cloud.  Minn.; 
Landy,  Incorporated,  at  or  near  Minne- 
apolis, Minn.;  and  Landy  of  Wisconsin, 
at  or  near  Eau  Claire,  Wis.,  to  points  in 
the  United  States  (except  Alaska  and 
HawaU) .  and  (2)  materials,  supplies,  and 
equipment  (except  commodities  in  bulk) . 
utilized  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  described 
in  (1)  above,  from  points  in  the  United 
States  (except  Alaska  and  HawaU),  to 
the  plantsites  and  warehouse  faciUties 
utilized  by  Landy  Packing  Co.,  at  or  near 
St.  Cloud,  Minn.;  Landy,  Incorporated, 
at  or  near  Minneapolis.  Minn.;  and 
Landy,  of  'Wisconsin,  at  or  near  Eau 
Claire,  Wis.,  under  continuing  contracts 
with  Landy  Pacldng  Co.;  Landy.  Incor- 
porated; and  Landy  of  Wisconsin. 

Note. — If  a  bearing  \b  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  139660.  fUed  March  22.  1974. 
Applicant:  M.  E.  HETTINGER,  doing 
business  as  FORD  MOVING  COMPANY. 
2654  Summer  Ave.,  P.O.  Box  12571.  Mem- 
phis. Tenn.  38112.  Api^cant's  repre- 
sentative: Warren  A.  Goff.  2008  Clark 
Tower,  5100  Poplar  Ave.,  Memphis.  Tenn. 
38137.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Store  and 
office  furniture  arid  fixtures,  uncrated, 
from  the  plantsite  and  warehouse  faciU- 
ties of  Rice.  Inc.,  located  at  or  near  Mem- 
phis, Tenn.,  to  points  in  Alabama.  Ar- 
kansas, Delaware,  Florida,  Georgia,  HU- 
nois,  Indiana,  Iowa,  Kansas,  Kentucky. 
Louisiana,  Maryland,  Michigan.  Minne- 
sota. Mississippi.  Missouri,  Nebraska. 
North  Carolina,  Oklahoma,  Ohio,  South 
Carolina.  Texas.  Virginia.  West  Virginia, 
Wisconsin,  and  the  District  of  Coliunbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis. 
Tenn. 

No.  MC  139662.  filed  March  19.  1974. 
AppUcant:  GARLAND  D.  TO  WE.  GAR- 
LAND W.  PIKE,  AND  BENJAMIN  E. 
SMITH,  a  Partnership,  doing  business  as 
TOWE-PILE  GRAIN  AND  SUPPLY 
COMPANY,  Route  2  Hertford.  N.C.  27944. 
AppUcant's  representative:  Garland  D. 
Towe  (same  address  as  appUcsint).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  bulk  fertilizer 
and  fertilizer  materials,  from  points  in 
Nansemond  County,  and  Norfolk,  Va.,  to 
points  in  Pasquotank,  Perquimans,  Gates. 
Hertford,  and  Northampton  Counties. 
N.C,  imder  contract  with  Swift  Agri- 
cultural and  Cliemical  Company. 

Notb. — ^Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
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NOTTCEr 


c»iU  request*  t«  k*  held  %t  BlKabeth  Ctty. 
N.C. 

No.  MC  ISM63.  filed  March  25.  1974. 
Applicant:  HASKIN8  k  SON,  INC.,  815 
Max  Avenue.  Lanstag.  Mich.  48915.  Ap- 
plicant's reprtsentatlve:  Martin  J.  Lear- 
Itt,  22375  Haggerty  Road.  P.O.  Box  400, 
Northville,  Mich.  48167.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Scrap  iron  and  metal.  In  bulk,  be- 
tween points  In  Michigan.  Ohio,  Illinois, 
and  Indiana  (except  Wabash  and  At- 
wood.  Ind.) . 

KoR. — U  •  hearing  Is  <l««med  necessary, 
appUcaat  requeste  It  be  held  »t  Lansing  or 
Detroit,  Mich. 

Passkngek  Appucations 

No  MC  66561  (Sub-No.  3>.  filed 
March  18,  1974.  Applicant:  COWELL 
COACH  LINE.  INC.,  doing  business  as 
INTERSTATE  COACH,  a  Corporation, 
14  Taunton  Green,  Taunton,  Mass.  02780. 
Applicant's  representative:  Mary  E.  Kel- 
ley,  11  Riverside  Ave.,  Medford,  Mass. 
02155.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  hagsrage.  in  speclal-roxmd- 
trlp  operations,  beginning  and  ending  at 
Providence,  E.  Providence,  Cranston,  and 
Pawtucket.  R.I..  Stoughton.  Mass.,  and 
points  in  Plymouth  and  Bristol  Counties, 
Mass.,  and  extending  to  the  track  ol 
Yankee  Greyhound  Racing  Association, 
Inc.,  located  at  Seabrook,  N.H. 

Hots. — IT  »  hearing  1«  deemed  neceeeaxy, 
applicant   request*   It   l>e    held    at    Boston. 


No.  MC  139630.  filed  March  15.  1974. 
AppUcant:  EVERGREEN  EQUIPMENT 
CORP.,  558  Belmont  Avenue,  Haledon, 
NJ.  07508.  Applicant's  representative: 
Edward  P.  Bowes,  744  Broad  Street. 
Newark.  NJ.  07102.  Authority  Bought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tnmsport- 
Ing:  Passengers  and  their  "baggage  and 
newspapers  and  express,  tn  the  same 
vehicle  with  passengers.  Between  Long 
Valley,  Washington  Township,  N.J.,  and 
New  York.  N.Y.:  Prom  Long  Valley 
Wastilngton  Township,  N.J.,  over  N-J. 
Highway  24  to  Junction  U.S.  Highway 
206,  thence  over  U.S.  Highway  206  to 
Junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  Junction 
Interstate  Highway  95,  thence  over  In- 
terstate Highway  95  to  Junction  Inter- 
state Highway  495,  thence  over  Interstate 
Highway  495  to  and  through  the  Lincoln 
Tunnel  to  New  York,  NY.,  and  return 
over  the  same  routes,  serving  intermedi- 
ate points  In  Washington  Township, 
Chester  Township,  Chester  Borough. 
Mount  Olive  Township,  and  Roxbury 
Township,  the  latter  limited  to  those  on 
and  west  of  the  Junction  of  UJ3.  Highway 
206  amd  Interstate  80. 

Non.— Commoa  control  may  be  Invi^ved. 
If  a  hearing  is  deemed  necessary,  ttie  ap- 
plicant requests  It  be  held  at  Nevark,  VJ^ 
or  New  York,  M.T. 

No.  MC  139635,  filed  March  15,  1974. 
AppUcant:  STATION  WAOON  SERV- 


ICE, INC.,  P.O.  Box  153.  429  Mlnnlslnk 
Road.  TOtowa,  MJ.  87511.  ApfOicmaV* 
repreaentative:  Gteorge  A.  Olaen,  at  Ton- 
nelle  Ave..  Jersey  City,  N.J.  OTSOtf.  Au- 
thority sought  to  operate  as  a  commofi 
carrier,  by  motor  vdilcle,  over  Irregidar 
routes,  transporttnc:  Passengers  and 
their  baggage.  In  cxecittve  car  service 
not  exceeding  4  passeagers  plus  driver, 
between  points  tn  Passaic  County,  and 
Bergen  County,  N.^..  Fairfield,  Caldwell. 
Wesi  Caldwdl,  North  CaldweU.  Cedar 
Grove  (Essex  County,  N.J.),  Montvllle, 
Lincoln  Park,  Pequannock,  Butler.  Rlver- 
dale  (Morris  County,  SJ.),  oa  the  one 
hand,  and.  on  the  other,  Newark  Air- 
port, N  J.,  points  In  the  New  York,  N.Y., 
Commercial  Zone  as  defined  by  the  Com- 
mission, Westchester.  Nassau  and  Suf- 
folk Counties,  N.Y.,  and  Fairfield 
Coimty,  Conn. 

NoTK. — It  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J. 

No.  MC  139652.  filed  March  25,  1974. 
Applicant:  RALEIGH  LINES.  INCOR- 
PORATED, c/o  Rivers  Edge  C:iub,  Somer- 
set, Wis.  54205.  Applicant's  representa- 
tive: Val  M.  Hlgglns.  1000  First  National 
Bank  BoOdlng,  Minneapolis,  Minn.  55402. 
Authority  socght  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
tfieir  baggage.  In  the  same  vehicle  with 
passengers,  and  baggage  of  passengers  In 
a  separate  vehicle,  in  charter  operations, 
and  in  round -trip  sightseeing  and  pleas- 
ure tours,  beginning  and  ending  at 
points  in  Burnett,  Barron.  Rusk,  Polk, 
and  St.  Croix  Counties,  Wis.,  and  extend- 
ing to  points  In  the  United  States  (In- 
cluding Alaska  and  Hawaii) . 

NoTK. — IT  a  hearing  Is  deemed  necessary, 
i4>pUcant  requests  It  be  held  at  MlnueapolU, 
Minn,  or  St.  Paul.  Minn. 

BbOKXR  APPLICATIOirS 

No.  MC  130233,  filed  March  18,  1974. 
Applicant:  WINSTON-SALEM  TOURS, 
INC.,  480  Can^lna  Circle,  Winston- 
Salem,  N.C.  27104.  Applicant's  represent- 
ative: Sue  C.  Shore  (same  address  as  ap- 
plicant). Authority  sought  to  engage  In 
operation.  In  Interstate  or  foreign  com- 
merce, as  a  broker,  at  Forsyth  County. 
N.C,  to  sell  or  offer  to  sell  to  motor,  rail, 
and  water  carriers,  the  transportation  of 
Passengers  and  their  baggage,  with  chap- 
erones  in  charter  operations,  beginning 
and  ending  at  points  In  Forsyth  County, 
N.C,  and  extending  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii).  If  a  hearing  Is  deemed  neces- 
sary, t^i^lcant  requests  It  be  held  at 
Charlotte  or  Raleigh.  N.C. 

No.  MC  130234.  filed  March  21.  1974. 
AppUcant:  BLUEPIELD  AUTOMO- 
BILE CLUB.  622  Commerce  St..  P.O.  Box 
90,  Bluefleld.  W.Va.  24701.  Applicant's 
representative:  A.  B.  Norconk,  Jr.  (same 
address  as  api^cant).  Authority  sought 
to  engage  in  orieration,  in  Interstate  or 
foreign  commerce,  as  a  Invker  at  Blue- 
field,  W.  Va..  to  sen  or  offer  to  leU  ttie 
transportation  of  groups  of  poMsenoert 
and  their  baggage,  in  contract  motor 
carrier  service  for  group  tours  arranfed 


by  the  Bliiefldd  AotflaooUle  Club,  begln- 
idBC  and  cndlac  •*  Btnefl^d.  W.Va., 
and  otcndlnc  to  potato  In  the  Ukdted 
States  Inrtndtng  AlMka  tout  excluding 
HawalL 

KoTK. — 11  m  l>ssitiig  ti  deemed  necessary, 
sfvptleant  requests  H  ke  hsld  at  Mther  Blue- 
Oeld  W.  Va.,  or  Charleston,  W.  Va. 

Vb.  MC  130336.  filed  Mardi  25,  1974. 
Applicant :  EXEC- VAN  SYSTEMS,  INC, 
51  Weaver  Street,  Greenwich,  Conn. 
06830.  Applicant's  rQ>resentative:  Ron- 
ald I.  aiapBs,  744  Broad  Street,  Newark, 
N.J.  07103.  Authority  sought  to  engage 
in  operation.  In  interstate  or  foreign 
commerce,  as  a  broker  at  Boston,  Mass. ; 
Chicago,  m.;  Denver,  Colo.;  Los  Angeles, 
Calif.:  New  York,  N.Y.;  Palm  Beach, 
Pla.;  San  Francisco  and  San  Jose,  Calif. : 
Washingtcm.  D.C.;  and  Ore«iwich, 
CTocui.,  to  sell  or  offer  to  sell  the  trans- 
portati<»  of  Houtehotd  goods  as  defined 
by  the  Commission,  between  points  in 
the  United  States  including  Alaska  and 
HawaU. 

Notx. — If  a  bearing  Is  deemed  neceesary, 
applicant  rsqussts  R  be  hekl  at  New  York, 

N.T. 

By  the  CbmnUsslon. 

[SEAL]  Robert  L.  Oswaid, 

5ecretarv. 

[PR  Doe.74-M38  Pllsd  »-l-74;8:4S  am) 


INotios  NO.  4M1 
ASSIGNMCNT  OF  HEARINGS 

Apan.  29,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  prevloualy  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  OfDclal  Docket 
of  the  Commission.  An  attempt  will 
be  made  to  publish  notices  of  cancella- 
tioa  of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  ap- 
propriate steps  to  insure  that  they  are 
notified  of  cancellation  or  po6tp<xiements 
of  hearings  In  which  they  are  interested. 
No  amendments  will  be  oitertalned  after 
May  2,  1974. 

MC  110073  6ub-31,  Barrett  MbbUe  Home 
Traniport.  Inc..  Kxtenaton — Bulldlnga  (IS 
Western  Statw):  MC  110073  8ub-9S.  Bar- 
rett Mobile  Home  Transport,  Ine.,  Kxten- 
slon — Bulldinga  (Ariisona):  and  MO  116073 
Sub-88,  Barrett  MobUe  Home  TYansport, 
Inc.,  Krtension— Idaho  (Moorhead.  Minn.), 
now  assigned  eontmued  bearlvg  June  10, 
I»T4,  at  Great  Fans,  Montana.  «1U  be  held 
at  tbm  Hoq)ltamy  aoam.  Ptrst  IMeral  Sav- 
lugs  *  Lswi,  001  Pint  Ave.  North. 

MC-lltTy2  Sub  SS.  Chicago,  Southern  Trans- 
portation Ck>.,  Inc..  now  assigned  June  6. 
1B74.  at  N«w  Odeana.  La..  Is  canodled  and 
lbs  ap^lcatlon  Is  dismissed. 

MC  liama  Sub-Sl.  Barrett  MobUe  Home 
Transport.  lae..  Xxtsnalon — Buildings  (13 
WsslVB  Statss):  MO  116073  Sab-S6,  Bar- 
i«t«  Mobil*  Bsma  Tkaaspsrt,  Itoo,  Ibtma- 
■loo— BuUdlnga  (Arlaaai^:  vaO,  MO  116073 
8ub-85,  Barrett  MobUe  Home  Transport. 
IBS..  Kxtsnstea— Idaho  QtaatbrnA,  Mten.). 

Jma*  IS, 
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1074,  at  BUllngs,  Mont.,  wlU  be  held  In 
Room  346.  XJS.  Post  Office  Bldg.,  3603  Plrst 
Ave.  North;  now  assigned  continued  hear- 
ing Juns  17,  at  Denver,  Cdc  will  bs  htid 
In  Room  687,  Tax  Court,  VA.  Federal  Bldg.. 
lOtb  A  Stout  Streets;  now  assigned  Juns 
34,  1974.  at  Pierre,  S.  Dak.,  wiU  be  held  In 
Room  440,  4th  Floor,  Federal  Bldg. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

JPR  Doc.74-10087  Filed  5-1-74:8:45  am] 


[No.AB-1  (Sub-No.  33)] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  COMPANY 

Abandonment  Between  EJmhurst  and  Villa 
Park,  in  Du  Page  County,  III. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  ifl  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §§4321.  et  seq., 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Du  Page  County,  HI.,  with- 
in 15  days  of  the  date  of  service  of  this 
order,  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
OfiQce  of  the  Secretary  of  the  Commission 
at  Washington,  D.C..  and  by  forwarding 
a  copy  to  the  Director,  OfQce  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
eral Register. 

Dated  at  Washington,  D.C,  this  22nd 
day  of  April  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[No.  AB-l  (Sub-No.  33)  J 

Chicago   and   North   Wksitrk  TaANSPOSXA- 

TION       COICPANT       ABANDONMSNT      BETWEEN 

Elmhurst   and   VnxA   Pabk,  in   Du   Page 
CouNTT,  III. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
AprU  23.  1974.  It  has  been  determmed  that 
the  proposed  abandonment  ot  the  line  of 
Chicago  and  North  Western  Transportation 
Company  between  milepost  17.13  near  Elm- 
hurst  and  mllepoet  17.9  near  Villa  Park,  In 
Du  Page  County.  111.,  a  distance  of  0.78  mUe, 
If  approved  by  the  Commission,  would  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1966 
(NEPA),  43  n.S.C.  4331.  et  seq..  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  will  not  be  required  under 
section  4333(3)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  ♦^ti»"gf.  that 
traffic  over  this  line  has  been  minimal  and 
demand  for  service  has  been  sporadlo.  Neait>y 


alternative  rail  access  Is  available  and  there 
will  be  a  minimal  Impact  on  the  area's  total 
transportation  scheme.  In  addition,  the 
ahanriontnent  would  facilitate  the  planned 
development  of  a  park  on  the  abandoned  rail 
right-of-way.  The  determination  was  based 
vipon  the  staff  preparation  and  consideration 
of  an  environmental  threshold  assessment 
survey,  which  is  available  for  public  inspec- 
tion upon  request  at  the  Intei^tate  Com- 
merce Commission.  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202-343- 
6988. 

Interested  parties  may  comment  on  this 
nuttter  by  the  submission  of  r^resentatlons 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  May  17, 
1974. 

[PR  Doc.74-10089  PUed  5-l-74;8:45  am] 


(No.  AB-12  (Sub-No.  8)  ] 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  South  El  Monte 
and  Baldwin  Park,  Los  Angeles  County, 
Calif. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  for 
public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  witliin  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  §§  4321.  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  Th&t  applicsuit  be.  Euid 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Los  Angeles  County,  Calif., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commission 
that  this  has  been  accomplished  . 

i4nd  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  22nd 
day  of  AprU  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(No.  AB-12  (Sub-No.  8)  ] 

Southern  Pacific  Transportation  Compant 
Abandonment  Between  South  El  Monte 
AND  Baldwin  Park,  Los  Anoei.es  County, 
Calif. 

The  Interstate  Commerce  Conunlsslon 
hereby  gives  notice  that  by  order  dated  April 
22,  1974,  It  has  been  determined  that  the 
proposed  abandonment  of  a  ime  of  the 
Southern  P>acLflc  Tranqx>rtatlon  Company 
between  South  El  Monte  and  Baldwin  Park, 
Los  Angeles  County.  Calif.,  a  distance  of  4.36 
mllee,  if  approved  bj  the  Commission,  does 
not  constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  ot  the  human 
environment  within  the  meaning  of  tbe  Na- 
tional   mvlronmental    Policy    Act    of    1969 


(NEPA),  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  wUl  not  be  required  under 
section  4332(2)  (c)   of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
inasmuoh  as  no  traffic  has  moved  over  the 
subject  line  for  the  past  two  years  and  no 
shippers  rely  on  the  services  of  this  Une, 
abandonment  will  have  little  effect  on  land 
use  plans  or  transportation  patterns.  If 
abandonment  is  approved,  the  right-of-way 
may  be  utilized  as  a  mass  transportation  bias 
corridor.  The  abandonment  will,  therefore, 
facilitate  the  improvement  of  mass  trans- 
portation In  Los  Angeles  County. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  for  public  inflection  upon 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washington, 
D.C.    20423;    telephone   202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission. 
Washmgton,  D.C.  20423,  on  or  before  May  17, 
1974. 

[PR  Doc.74-10090  Piled  5-l-74;8:45  am] 


[No.  AB-12  (Sub-No.  13)  ] 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Portion  Winters  Branch  Be- 
tween Vaca  Valley  and  Esparto,  in 
Solano  and  Yolo  Counties,  Calif. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 
"  It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §§  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  and  it 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  newspapers  of  general 
circulation  in  Solano  and  Yolo  Counties, 
Calif.,  within  15  days  of  the  date  of  serv- 
ice of  this  order,  and  certify  to  the  Com- 
mission that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C,  and  by  for- 
warding a  cc^y  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C,  this  22nd 
day  of  April  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[No.  AB-12  (Sub-No.  13)1 

Southern  Pacific  Transportation  Compant 
Abandonment  Portion  Winters  Branch 
Between  Vaca  Vaixbt  and  Esparto,  in 
Solano  and  Yolo  Cottntixs,  Calif. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  AprU 
23, 1974,  It  has  been  determined  that  the  pro- 
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posed  abandonment  of  the  line  of  the  South- 
em  Pacific  Tr«nspK>rtatlon  Company  between 
Vacs  Valley  and  Esparto,  Calif,,  a  distance  of 
approximately  21.95  miles,  If  approved  by  the 
Commission,  does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the  quality 
ot  the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  US C.  4321,  et  seq..  and 
that  preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required  under 
section  4332(2)  (c)  of  the  NEPA. 

It  was  concluded,  anu>ng  other  things,  that 
traffic  over  this  line  Is  not  substantial  and  la 
decreasing.  Alternative  motor  carrier  service 
In  the  area  Is  adequate,  therefore,  there  will 
be  a  minimal  Impact  on  the  area's  total 
transportation  scheme.  There  are  no  develop- 
ment plans  In  the  area,  and  laud  use  will  re- 
main primarily  dedicated  to  agriculture. 

This  determination  was  based  upon  the 
•t&S  preparation  and  consideration  of  an  en- 
Tlronmental  threshold  asaeesment  surrey, 
which  Is  available  for  public  inspection  apon 
request  to  the  Interstate  Commerce  Com- 
mission. Office  ot  Proceedings,  Washington, 
DC.  aOtiS:  telephone  303-343-6988. 


Interested  parties  may  comment  on  this 
matter  by  the  submission  of  mrrrwBntattftns 
to  the  Intentttte  Commerce  PomnilMliiii. 
Wa8hlngt<ni,  D.C.,  90433,  on  or  bttan  Ifky  17; 
1974. 

[FB  Doc.74-100e8  FUed  fr-l-74;$:46  un) 


[Amendment  No.  6  to  I.C.C.  Order  No.  88 
Under  Bevlsed  Service  OrdM  No.  994] 

PENN  CENTRAL  TRANSPORTATION  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  I.C.C 
Order  No.  88  (Penn  Cmtral  Transpor- 
tation Co.,  George  P.  Baker,  Richard  C 
Bond,  and  Jervis  Langdon,  Jr..  Trustees) 
and  good  cause  appearing  therefor: 

It  is  ordered,  Th&t: 

I.C.C.  Order  No.  88  be.  and  It  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  October  31.  1974, 


unless  otherwise  modified,  changed,  or 
suspended. 

It  i$  twrther  ordend,  Tbat  this  amend- 
ment abaU  become  effectlTe  tJt  11:59 
pjn..  Novonber  SO,  1973,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  RaUrofuls,  Car  Service 
Division,  as  agent  for  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  RaOroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Ainril  30, 
1974. 

jHTWRStATK  COKMnCK 
COMBOSSIOir, 
[SEAL]  R.  D.  PrAHLBR. 

AffenL 

[FB  Coe.74-10091  FUed  »-l-74;8:4fi  am] 
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[A  CumuJative  efiecklUt  of  CFR  issuances  for  1974  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 


at 


r 

2? 


>4 


4k 


FRIDAY,  MAY  3,  1974 
WASHINGTON.  D.C. 
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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

talile  of  contents  appears  inside. 

AUDITS — Interior  Department  amends  provisions  per- 
taining to  proposals,  contracts,  and  modifications;  effec- 
tive 4-15-74 -.  - 15399 

WATER  QUAUnr — EPA  proposes  standards  for  Ohio; 
comments   by   7-2-74 15505 

CLEAN  AIR — EPA  clarifies  emission  standards  for  hazard- 
ous pollutants,  asbestos,  beryllium,  and  mercury;  effec- 
tive 5-3-74 - - 15396 

AMPLIFIERS — FTC  regulates  power  output  claims,  effec- 
tive ll-^«-74 15387 

QUARAffTlNE — USDA  amends  list  of  exemptions  under 
Gypsy  and  Browntail  Moth  restraints;  effective  5-3-74....   15504 

EDUCATION  OF  HANDICAPPED — HEW  announces  cri- 
teria for  research  project  selection,  personnel  training,  and 
specific  learning  disabilities;  effective  5-3-74 15519 

PHASE  IV  HEALTH  CARE — CLC  proposes  forms  requesting 
approval  of  capital  expenditures;  comments  by 
5-30-74 154«8 

EDUCATIONAL  RESEARCH — HEW  regulations  for  Grants 
Program;  effective  5-3-74 _ 15484 

PETROLEUM  GEOPHYSICAL  RADIO  OPERATIONS— FCC 

proposal  on  use  of  certain  frequencies;  comments  by 
7_24— 74  „ 15509 

COST-OF-INSTRUCTION — 

HEW  revises  procedures  and  conditions  for  Veterans' 

payments;  effective  6-3-74 _ 15481 

HEW  announces  6-3-74  as  closing  date  for  submission 

and  receipt  of  applications - —   15519 

(Continued  inside) 


PART  II: 

MINIMUM  WAGES — Labor  Department  decisions 
and  index  for  Federal  and  Federally-assisted  con- 
struction (2  documents) 15600,  15693 


No.  87— Pt.  I- 


REMINDERS 


Nor:  There  were  no  Items  published  after  October  1,  1972,  that  are  ell^bl*  Car 
tnfllmlon  in  ttio  IIM  of  Rvixa  Ooimc  Into  Etfxct  Tooat. 


Published  dally,  Monday  through  Friday  (no  publlcatlcm  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 

f  jg    Ch.  1&)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

'uimrtt^    Is  made  only  by  the  Superintendent  of  Documents,  VB.  Government  Printing  Office,  Washlngtrai,  D.C.  20402. 

The  FzmxAL  Registxs  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fkdkkal  Rkgistkr  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $46  per  year,  payable 
In  advance.  The  charge  for  Individual  c<^le8  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  botind. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  tr.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

*  There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registek. 
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HIGHLIGHTS— Continued 


SPECIAL  INDUSTRIAL  RADIO  SERVICE— FCC  proposal 
providing  for  shared  use  of  certain  frequencies;  com- 
ments by  5-31-74 -   15507 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor  Depart- 
ment approves  vyyoming  enforcement  plan 15394 

COTTON  TEXTILES — CITA  implements  visa  system  for 
Colombian  products;  effective  6-3-74 15528 

MEETINGS- 
ODD:  Advisory  Committee  on  the  Air  Force  Historical 

Program,   5-23   and   5-24-74 - 15512 

Board  of  Consultants  of  the  National  War  College, 

6-3  and  6-4-74 15512 

USAF  Scientific  Advisory  Board,  5-9-74 15512 

HEW:  National  Advisory  Council  on  Vocational  Educa- 
tion, 5-15  thru  5-17-74 15519 

Presidents  Council  oa  Physical  Fitness  and  Sports, 

5-22  and  5-23-74 15521 

NIH:  National   Institute  of  Dental  Research,  6-27 

and  6-28-74 15520 

Citizens'  Advisory  Council  on  the  Status  of  Women, 

5-10  and  5-11-74 15529 

CSC:  Federal  Employees  Pay  Council  (2  documents), 

5-8  and  5-15-74 +. 15530 


Civil  Rights  Commission:  State  Advisory  Committees: 

Iowa,  5-7-74  _ _ 15529 

Massachusetts    (2    documents),    5-8,    5-15    and 

5-16-74 15529 

New  Mexico,  5-9  and  5-10-74 15530 

New  York,   5-28-74 ' 15530 

Ohio,   5-18-74 _ 15530 

Washington.   5-17-74 15530 

Commission   on   the   Review  of  the   National   Policy 

Toward  Gambling,   5-15-74 15531 

GSA:  Special  Stuidy  Committee  on  the  Selection  of 

Architects  and  Engineers,  5-13-74 15547 

Interior   Department:   Advisory   Committee   on   Water 

Data  for  Public  Use,  5-21  thru  5-23-74 15517 

National  Science  Foundation:  Advisory  Panel  for  Psy- 

chobiology,  5-23  and  5-24-74 15548 

NASA:  Research  and  Technology  Advisory  Council; 
Committee  on  Guidance,  Control  and  Information  Sys- 
tems, 5-21  and  5-22-74 15547 

Small  Business  Administration:  Development  of  stand- 
ards and  guidelines  for  lending  institutions,  5-17-74....   15557 
Commerce  Department:  Office  of  Coastal  Zone  Manage- 
ment,   6-3-74 15519 

Labor  Department:  Mountain  States  Regional  Manpower 
Advisory  Committee,  5-16  and  5-17-74 15557 


AGRICULTURAL  MARKET|l|iG  SERVICE 

Rules 

Grade  standards : 

Processed  raisins;  correction. _ .  15404 
Lemons  grown  In  California  and 

Arizona;  limitation  of  handling.  15403 
Milk  marketing  order: 

Chicago   region 15404 

Proposed  Rules 

Avocados  grown  in  South  Flor- 
ida; approval  of  expenses  and 
fixing  of  assessment  rate  for 
1974-75  fiscal  year 15488 

Milk  marketing  order: 
Boston    region;     extension    of 

time  for  filing  comments 15488 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service. 

AIR  FORCE  DEPARTMEIfT 

Notices 

Advisory  Committee  on  the  Air 
Force  Historical  Program;  meet- 
ing     15512 

USAF  Scientific  Advisory  Board; 

meeting  15512 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 


Rules 

Gypsy  moth  and  brown  tail  moth; 

exempted  articles 15404 

Modified      Certified      Brucellosis 

Areas;  designation 15402 

ATOMIC  ENERGY  COMMISSION 
Notices 

Atomic    Industrial   Forum,   Inc.; 
petition  filed u — -  15521 


Contents 

Consumers  Power  Co.;  hearing  re- 
scheduled     15521 

Detroit  Edison  Co.;  availability  of 
drsift  environment  statement 
for  Greenwood  Energy  Center, 
Units  2  and  3 15521 

Duquense  Light  Co.,  et  al.;  Recon- 
stitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 15522 

Regulatory  guides;  notice  of  issu- 
ance and  availability 15522 

CITIZENS'  ADVISORY  COUNCIL  ON 
THE  STATUS  OF  WOMEN 

Notices 

Women's  stake  in  national  health 
insurance,  et  al.;  meeting 15529 

CIVIL  AERONAUTICS  BOARD 

Notices 

Aeronauts  International  Travel 
Club,  Inc.  et  al.;  oral  argument.  15522 

Club  International,  Inc.,  et  al.; 
oral  argument 15522 

International  Air  Transport  As- 
sociation; agreements  on  west- 
em  hemisphere  passenger  fares.  15523 

International  Air  Transport  Asso- 
ciation; agreement  relating  to 
Transpacific  passenger  fare 
matters  15522 

Purdue  Airlines.  Inc.;  oral  argu- 
ment regarding  fitness  and  ac- 
quisition investigation 15523 

Standard  Airways,  Inc.,  et  al.; 
oral  argument . 15523 

Wilmington  Service  Investigation; 
oral  argument 15523 


CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Defense  Department   (2  docu- 
ments)      15383 

Executive  GfiBce  of  the  President 

(2  documents) 15383 

State    Department     (2    docu- 
ments)      15383 

Notices 

Federal  Employees  Pay  Coimcil; 
meeting  (2  documents) 15530 

CIVIL  RIGHTS  COMMISSION 

Notices 

State  Advisory  Committee  meet- 
ings: 

Iowa 15529 

Massachusetts  (2  documents)  —  15529 

New  Mexico 15530 

New  York 15530 

Ohio  15530 

Washington 15530 

COMMISSION   ON  THE   REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAMBLING 

Notices 

Investigation  and  prosecution  of 
gambling  activities;  revised  no- 
tice of  meeting 15531 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles  and  cotton  textile 
products  produced  or  manufac- 
tured !n  Colombia;  implementa- 
tion of  visa  system 15528 

(Continued  on  next  page) 
15379 
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l.-viSO 

COMMERCE  DEPARTMENT 

See  Maritime  Administration:  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COST  OF  LIVING  COUNCIL 

Proposed  Rules 

Acute  care  hospitals  and  lone  term 
care  institutions;  Phase  IV 
forms  15488 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Board  of  Consultants  of  the  Na- 
tional War  College;  annual 
meeting  15512 

EDUCATION  OFFICE 

Rules 

Veterans'  cost-of -instruction  pay- 
ments to  institutions  of  higher 
education    15481 

Notices 

National  Advisory  Council  on  Vo- 
cational Education;  meeting —  15519 

Projects  in  research,  teacher  edu- 
cation and  learning  disabilities; 
criteria  for  selection  of  applica- 
tions in  FY  '74 15519 

Veterans'  Cost-of- Instruction  Pro- 
gram; closing  date  for  receipt 
of  appUcations 15519 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
Federally    assisted   construc- 
tion: 
General    wage    determinations 

decisions   15600 

Index   15693 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Asbestos,  beryllium,  and  mercury; 
national  emission  standards 15396 

Employee  protection  hearings;  es- 
tablishment of  procedures;  cor- 
rection    15398 

New  stationary  sources ;  standards 
of  performance ;  correction 15396 

Proposed  Rules 

Ohio;  water  quality  standards 15505 

Notices 

Receipt  of  applications  for  pesti- 
cide registration;  data  to  be 
considered  in  support  of  ap- 
applications   15531 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Additional  control  area;  designa- 
tion       15383 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed   Rules 

Multiple  ownership  of  Standard, 
FM  and  Television  Broadcasting 
Stations;  extension  of  time  for 
filing  comments 15509 


CONTENTS 

Petroleimi  geophysical  operations; 
practices  and  procediu-es  for  use 
of  certain  frequencies 15509 

Special  Industrial  Radio  Service  In 
Puerto  Rico  and  Virgin  Islands: 
shared  use  of  certain  frequen- 
cies;   inquiry 15507 

Notices 

Board  of  commissioners;  estab- 
lishment order 15536 

Canadian  standard  broadcast  sta- 
tions; notification  Hst 15533 

Domestic  public  radio  services;  ap- 
pllcaticMis  filed 1553S 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Public  issuance  of  bank  securities; 
offering  circular  requirements; 
extension  of  comment  period 15510 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed : 

Ceylon/U.S.A.   Conference 15536 

Continental  North  Atlantic 
Westbound  Freight  Confer- 
ence      15536 

North      Atlantic      Continental 

Freight  Conference 15539 

North  Atlantic  French  Atlantic 

Freight  Conference 15538 

North      Atlantic       Westbound 

Freight  Association 15538 

North  Atlantic  United  Kingdom 

Freight  Conference 15538 

South   Atlantic   North   Europe 

Rate  Agreement 15539 

Non-vessel  operating  common  car- 
riers; domestic  tariffs 15537 

Sea-Land  Service,  Inc.,  et  al.;  ILA 
surcharges    15539 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Public  utilities ;  submission  of  rate 
design  information 15510 

Notices 

Niagara  Mohawk  Power  Corp. ;  or- 
der providing  for  hearing  and 
prescribing   procediu-es 15542 

Texas  Eastern  Transmission 
Corp.;  order  granting  emer- 
gency relief,  interventions,  and 
providing  for  hearing  and  estab- 
lishing  procedures 15545 

Hearings,  etc.: 
American  Electric  Power  Service 

Corp  15540 

Burmont  Co.,  et  al 15540 

Consolidated  Gas  Supply  Corp..  15540 
Consolidated  Gas  Supply  Corp., 

et  al 15541 

Getty  Oil  Co 15541 

HNG  Oil  Co 15541 

Kansas  Power  and  Light  Co-..   15541 

Metropolitan  Edison  Co 15541 

Midwest  Oil  Corp 15542 

Nevada  Power  Co  (2  docu- 
ments)      15542 

Pennsylvania  Electric  Co 15544 

Pennsylvania  Power  Co 15545 


FEDERAL  RESERVE  SYSTEM 
Notices 

Centran  Bancshares  Corp.;  order 
approving  acquisition  of  Pro- 
tective Loan  Corp 15546 

United  Tennessee  Bancshares 
Corp.;  order  approving  acquisi- 
tion of  United  Tennessee  Life 
Insiu-ance  Co 15547 

FEDERAL  TRADE  COMMISSION 
Rules 

Amplifiers  utilized  in  home  enter- 
tainment products;  jwwer  out- 
put claims 15387 

Prohibited  trade  practices;  cease 
and  desist  orders : 
Carpet  Bazaar,  Inc.,  and  Allen 

R.  Greenberg 15384 

Dance  World,  Inc.,  et  al 15385 

Metro  Passbook,  Inc..  and  Rich- 
ard Natow 15385 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permit;  re- 
ceipt ot  applications  (3  docu- 
ments)   15512,  15514,  15515 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Special  Study  Committee  on  the 
Selection  of  Architects  and  En- 
gineers; meeting 15547 

GEOLOGICAL  SURVEY 
Notices 

Advisory  Committee  on  Water 
Data  for  Public  Use;  meeting..  15517 

Bighorn  River  Basin;  power  site 

modification  15516 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  OflQce;  Na- 
tional Institute  of  Education; 
National  Institutes  of  Health. 

Notices 

President's  Council  on  Physical 
Fitness  and  Sports;  meeting 15521 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Na- 
tional Park  Service. 

Rules 

Audits  of  proposals,  contracts,  and 
modifications;  policies  and  pro- 
cedures       15399 

Notices 

Changes    in    financial    interests: 

John   Ricca _  15517 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service  distribution: 

Boxcars   15401 

Covered  hopper  cars 15402 
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Notices 

Assignment  of  hearings! 15558 

Gateway  Elimination:  Irregular- 
route  motor  common  carriers  of 
property  elimination 15558 

Motor  carrier  board  transfer  pro- 
ceedings    15561 

Railroad  Freight  Carriers;  nation- 
wide increase  of  ten  percent  In 
freight  rates  and  charges,  1974.  15561 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Administra- 
tion. 


LABOR  DEPARTMENT 

See  aiso  Employment  Standards 
Administraticai;  Occupational 
Health  and  Safety  Administra- 
tion. II 

Notices                           ' ' 
The   Moimtain    States    Regional 
Manpower    Advisory    Commit- 
tee;   meeting 15557 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Law  Enforcement  Education  Pro- 
gram Guideline  liianual;  avail- 
abUity - 15512 

MANAGEMENT  AND  BUDGET  OFHCE 

Notices 

Clearsmce  of  reports;  list  of  re- 
quests    15548 

MARITIME  ADMINISTRATION 
Notices 

Collision  avoidance  radar  course; 
tuition  Increase 15517 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


Notices 

NASA  Research  and  Technology 
Advisory  Council  Committee  on 
Guidance,  Control  and  Infor- 
mation Systems;  meeting 15547 


CONTENTS 

NATIONAL  INSTITUTE  OF  EDUCATION 

Rules 

Research  Grants  Program;  poli- 
cies, procedures,  and  require- 
ments for  award  of  Federal 
funds   15484 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Periodontal  Diseases  Advisory 
Committee;   meeting 15520 

NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

Notices 

Donald  B.  SinifF;  application  for 
research  permit 15517 

Fort  Wayne  Children's  Zoological 
Gardens;  application  for  re- 
search  permit 15518 

OfQce  of  Coastal  Zone  Manage- 
ment;   meeting 15519 

State  of  Alaska,  Department  of 
Fish  and  Game;  application  for 
research  permit 15518 

NATIONAL  PARK  SERVICE 

Notices 

Mr.  S.  S.  Clark,  Jr.;  Intention  to 
issue  concession  permit 15517 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Advisory  Panel  for  Psychobiology; 
meeting  15548 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Natural  Gas  Pipeline:  accident  in- 
vestigation hearing 15548 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Wyoming;  approval  of  plans  for 
enforcement  of  State  stand- 
ards    15394 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rule* 

Securities  Exchange  Act  of  1934; 
miscellaneous  amendments 16402 


15.381 

Notices 

Aetna  Fund,  Inc.  et  al.;  applica- 
tion    15548 

BBI,  Inc.;  suspension  of  trading.    15549 

Canadian  Javelin,  LTD.;  suspen- 
sion of  trade 15549 

Central  Power  smd  Light  Co. ;  pro- 
ix)sed  issue  and  sale  of  first 
mortgage  bonds  at  competitive 
bidding 15549 

Delcap  Energy  Fimd,  Inc.;  appli- 
cation    15550 

Geon  Industries,  Inc.;  suspension 
of  trade 15550 

National  Alfalfa  Dehydrating  and 
Milling  Co.;  suspension  of 
trade 15551 

Royal  Properties  Inc.;  suspension 
of  trade 15551 

Standard  Life  Corp.;  suspension 
of  trading 15551 

Technical  Resources,  Inc.;  sus- 
pension of  trading 15551 

U.S.  Financial  Incorp.;  suspension 
of  trading 15551 

Winner  Industries,  Inc.;  suspen- 
sion of  trading 15551 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Berkshire  Capital,  Inc.;  license 
surrender   15551 

Delegation  of  authority  to  conduct 
program  £u:tivities  in  field  of- 
fices     15551 

Establishment  of  standards  and 
guidelines  for  lending  institu- 
tions; meeting  and  inquiry 15557 

TARIFF  COMMISSION 

Notices 

Piezoelectric  Ceramic  10.7  MHz 
Electric  Wave  Filters;  extension 
of  time 15557 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  booi<s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3206  Is  amended  to  reflect 
the  following  title  change  from:  Office  of 
the  Assistant  Secretary  (Systems  Analy- 
sis) to  Office  of  the  Assistant  Secretary 
(Program  Analysis  and  Evaluation). 

Effective  on  May  3,  1974.  §  213.3206 
(a)  (2)  Is  amended  as  set  out  below. 

§  213.3206     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(2)  Professional  Positions  at  GS-11 
and  above  involving  systems,  costs,  and 
economic  analysis  functions  hi  the  Office 
of  the  Assistant  Secretary  (Program 
Analysis  and  Evaluation);  and  in  the 
Operations  Analysis  Group  and  in  the 
Office  of  the  Deputy  Assistant  Secretary 
(Management  Systems  Development) , 
both  In  the  Office  of  the  Assistant  Secre- 
tary (Comptroller). 

•  •  •  •  • 

(5  UB.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Ctvil  Serv- 
ice Commission, 
[seal!     James  C.  Spky, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.74-10207  PUe4  6-2-74;8:46  am) 


PART  21S— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 

that  one  position  of  Secretary  to  the 

Deputy  CSeneral  Counsel,  Federal  Energy 

Office,  is  expected  under  Schedule  C. 

Effective  on  May  3, 1974,  S  213.3303 (k) 

(2)  Is  added  as  set  out  below. 

§  213.3303     Executive     Office     of     the 
President. 


(k)  Federal  Energy  Office.  *  *  • 
(2)  One  Secretary  to  the  Deputy  Gen- 
eral CounseL 

•  •  •  •  • 

(6  U.S.C.  sees.  3301,  3302;  E.O    10677,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-10212  FUed  5-2-74:8:46  am) 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 
that  two  additional  positions  of  Si>eclal 
Assistant  to  the  Deputy  Director,  Office 
of  Management  and  Budget,  are  excepted 
under  Schedule  C. 

EffecUve  on  May  3, 1974,  i  213.3303(a) 
(2)  Is  amended  as  set  out  below. 

§  213.3303     Executive     Office     of     the 
President. 

(a)  Office  of  Management  and  Budg- 
et. ••  • 

(2)  Three  Special  Assistants  to  the 
Deputy  Director. 

•  •  •  •  • 

(S  UjB.O.  seca.  8301,  8302;  E.O.  10677,  S  CFR 
1064-68  comp.  p.  218) 

United  States  Civn,  Serv- 
ice Commission, 
[SBALl     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.74-10209  FUad  6-2-74:8:46  am] 


§  2 1 3.3304     Department  of  State. 

•  •  •  •  • 

(z)  Office  of  the  Assistant  Secretary 
for  Near  Eastern  and  South  Asian 
Affairs.  (1)  Secretary  to  the  Assistant 
Secretary. 

(6  VS.C.  sees.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.74-10210  FUed  6-2-74:8:45  amJ 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3^304  Is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Inspector  General,  Foreign  Assist- 
ance is  expected  under  Schedule  C. 

EffecUve  on  May  3,  1974,  }  213.3304 (t) 
(1)  is  added  as  set  out  below. 
§  213.3304     Department  of  Stale. 

•  •  •  •  • 

(t)  Office  of  the  Inspector  General. 
Foreign  Assistance.  (1)  One  Private  Sec- 
ret&ry  to  the  Inspector  General,  Foreign 
Assistance. 

•  •  ♦  •  • 

(6  U.8.C.  seca.  3301,  3302:  E.O.  10677,  3  CFR 
1054-68  comp.  p.  218) 

United  States  Civu  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executit)e  Assistant 
to  the  Commissioner$. 

[PR  Doc.74-10211  FUed  6-2-74:8:46  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  State 

Section  213.3304  Is  amended  to  show 
that  (Hie  position  of  Secretary  to  the 
Assistant  Secretary  for  Near  Eastern  and 
South  Asian  Affairs  Is  excepted  under 
Schedule  C. 

Effective  on  May  3, 1974,  S  213.3304(E) 
Is  added  as  set  out  below. 


PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 
Section  213.3306  is  amended  to  show 
that  the  position  of  Director  ot  Telecom- 
munications and  Command  and  Control 
Systems,  Office  of  the  Secretary,  is  ex- 
cepted imder  Schedule  C. 

Effective  mi  May  3,  1974,  S  213.3306 <a> 
(56)  is  added  as  set  out  below. 

§  2 1 3.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •   •  • 
(61)  Director  of  Telecommimications 
and  Command  and  Control  Systems. 
•  *  •  •  • 

(6  U.S.C.  sees.  3301,  8302;  E.O.  10577.  3  CTFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEALl     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.74-1020e  Filed  6-2-74:8:46  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION.  DEPARTMENT  OF  TRANS 
PORTATION 

PART    71— DESIGNATION    OF    FEDERAL 

[Airspace  Docket  No.  74-WA-13) 

AIRWAYS,   AREA   LOW    ROUTES,    CON 

TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Additional  Control  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  Control  1180  from 
Kennedy,  N.Y.,  to  the  western  boimdary 
of  the  New  York  Oceanic  Control  Area 
on  a  part-time  basis  to  be  activated  by 
a  notice  to  Airmen  in  the  event  that  a 
threatened  strike  by  Canadian  Air  Traf- 
fic Controllers  should  occur. 

Transatlantic  air  traffic  is  normally 
routed  on  a  northerly  great  circle  route 
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through  the  Moncton.  Canada,  Flight 
Information  Region.  A  strike  by  Cana- 
dian Air  Traffic  Controllers  may  pre- 
clude the  safe  use  of  this  route.  There- 
fore it  becomes  imperative  that  an 
alternate  route  be  immediately  available 
that  does  not  depend  on  Canadian  Con- 
trollers to  provide  the  separation  service 
necessary  for  the  safe  operation  of  air- 
craft. Control  1180  will  provide  a  suitable 
altemativ  routing  for  such  trans- 
atlantic flights. 

Since  a  situation  exists  where  safety 
requires  immediate  adoption  of  this 
amendment,  it  ^  found  tLat  notice  and 
public  procedure  thereon  are  impracti- 
cable and  for  that  reason  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-days  notice. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  Immediately  as 
hereinafter  set  forth. 

§  71.163  (39  FR  346)  Is  amended  by 
adding  the  following: 

Control  1180.  That  airspace  extending  up- 
ward from  6000  feet  MSL  to  and  Including 
FL  390  within  the  established  boundaries 
of  Warning  Area  W-106  and  W-606,  and  that 
airspace  within  Warning  Area  W-105  ex- 
tending upward  from  6000  feet  MSL  to  and 
Including  FL  390  within  tangent  lines  drawn 
from  the  circumference  of  a  6-mlle-radlu3 
circle  centered  on  the  Kennedy.  NT.,  VOR 
TAG  (Lat.  40*37'57"  N..  Long.  73'46-22"  W.) 
to  the  circumference  of  a  15-mlle-radlus  clr- 
radlai  at  Lat.  39  50  00"  N..  Long.  70'00'00" 
radial  at  Lat.  39'50'00'N.,  Long.  70*00*00" 
W.  This  control  area  Is  effective  during  the 
specific  dates  and  times  established  in  ad- 
vance bv  a  Notice  to  Airmen. 

(Sec.  307(a)  and  1110  of  the  Federal  Avia- 
tion Act  of  1958  (49  use.  1348(a)  and 
1510  and  Executive  Order  10854  (24  FB 
9565).  and  Sec.  6(c)  of  the  Department 
of  Transportation  Act   (4S  D.S.C.   1656(c))) 

Issued  in  Washington,  D.C.,  on  May  1, 
1974. 

GORDOIf  B.  Kkwxr, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.74-10333  Piled  5-2-74;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  0-24981 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Carpet  Bazaar,  Inc.,  and  Allen  R. 
Green  berg 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  f  13.10  Advertising  falsely  or 
misleadinglv:  {  13.155  Prices;  13.155-15 
Comparative;  13.155-35  Dlacoimt  sav- 
Inga;  13.155-40  Exaggerated  as  regular 
and  customary;  13.155-70  Percentage 
savings:   13.155-75  Product  or  quantity 


covered:  13.155-100  Usual  as  reduced. 
£3>eclaL,  etc.  i  13.175  Quality  of  product 
or  service;  i  13.180  Quantity;  13.180-35 
Offered;  {  13.285  Value.  Subpart— Pall- 
ing to  maintain  records:  {  13.1051  Fail- 
ing to  maintain  records;  13.1051-20 
Adequate :  Subpart — Misrepresenting 
oneself  and  goods — Ck>ods:  S  13.1715 
QuaUty;  i  13.1720  QuanUty;  i  13.1775 
Value. — Prices:  i  13.1785  Comparative; 
S  13.1805  Exaggerated  as  regular  and 
customary;  }  13.1825  UsiMl  as  reduced  or 
to  be  increased. 

(Sec.  6,  38  Stat.  721  (16  U.S.C.  46) .  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended  (16 
tT.S.C.  46)  I  Cease  and  desist  order,  (Carpet 
Bazaar.  Inc,  et  al.,  Berwyn.  111.,  Docket  C- 
3498.  Mar.  ao.  1974]) 

In  the  Matter  of  Carpet  Bazaar,  Inc.,  a 
Corporation,  and  AUen  R.  Green- 
berg.  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Berwyn,  m., 
retailer  and  installer  of  home  carpeting, 
among  other  things  to  cease  misrepre- 
senting the  price  at  which  it  will  carpet 
a  home  and  the  prices  of  carpet  rem- 
nants; that  its  prices  are  sale  or  reduced 
or  that  savings  will  be  afforded  to  pur- 
chasers; and  to  cease  its  failure  to  nmin- 
tain  adequate  records  to  support  savings 
claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Carpet  Bazaar,  Inc., 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Allen  R.  Greenberg, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  carpeting  and  floor  cover- 
ings, or  any  other  article  of  merchan- 
dise in  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Advertising  or  otherwise  represent- 
ing that  respondents  will  carpet  an  en- 
tire home,  regardless  of  the  number  of 
rooms,  for  "$549"  or  any  other  stated 
amount,  imless  such  is  the  fact. 

2.  Using  the  word  "Sale,"  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing not  set  forth  specifically  herein  un- 
less the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction,  in 
an  amount  not  so  insignificant  as  to  be 
meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was  sold 
or  offered  for  sale  to  the  public  on  a  reg- 
ular basis  by  respondents  for  a  reason- 
ably substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 

3.  (a)  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  by  pur- 
chasing tmy  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
advertised  sale  price  and  respondents' 
former  price  unless  such  merchandise  has 
been  sold  or  offered  for  sale  hi  good  faith 
at  the  former  price  by  respondents  for 
a  reasonably  substantial  period  of  time 


in  the  recent,  regular  course  of  their 
business. 

(b)  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  by  pur- 
chasing any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
advertised  sale  price  and  a  regular  price 
for  said  merchandise  In  respondents' 
trade  area  unless  a  substantial  number 
of  the  principal  retail  outlets  in  the  trade 
area  regularly  sell  said  merchandise  at 
such  regular  price. 

(c)  Representing,  directly  or  indi- 
rectly, orally  or  in  writing,  that  by 
purchasing  any  of  said  merchandise,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
advertised  sale  price  and  a  regular  sell- 
ing price  for  comparable  merchandise, 
unless  substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
in  the  trade  area  at  the  stated  regular 
price  or  a  higher  price  and  unless  re- 
spondents have  in  good  faith  conducted 
a  market  survey  or  obtained  a  similar 
representative  sampde  of  prices  In  their, 
trade  area  which  establishes  the  validity 
of  said  regular  price  smd  it  is  clearly  and 
conspicuously  disclosed  that  the  regular 
price  is  appUcable  to  merchandise  of  like 
grade  and  quality. 

4.  Advertising  or  otherwise  represent- 
ing a  regular  price  or  compare  value 
price  for  carpet  remnants  or  rugs  (a) 
imless  the  carpet  remnants  or  rugs  being 
advertised  are  of  the  same  grade  and 
quality  as  the  carpets  with  which  such 
advertised  prices  are  compared;  and  (b) 
without  disclosing  in  Immediate  con- 
junction therewith  that  the  regular  sell- 
ing price  or  compared  vedue  price  is  based 
on  the  wall-to-wall  price  of  carpeting  of 
the  same  grade  and  quality. 

5.  Representing,  directly  or  by  impli- 
cation, orally  or  in  writing,  that  pur- 
chasers of  respondents'  merchandise  will 
save  any  stated  dollar  or  percentage 
amoimt  without  fully  and  conspicuously 
disclosing  in  Immediate  conjunction 
therewith,  the  basis  for  such  savings 
representations. 

6.  Failing  to  maintain  and  produce  for 
Inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sales  claims  and  other 
similar  representations  as  set  forth  in 
Paragraphs  One,  Two  and  Pour  of  this 
order  are  based,  and  (b)  from  which  the 
validity  of  any  savings  claims,  sale  claims 
and  similar  representations  can  be  deter- 
mined. 

It  is  further  ordered.  That  respond- 
ents shall  maintain  for  at  least  a  one  (1> 
year  period,  following  the  effective  date 
of  this  order,  copies  of  all  advertise- 
ments, including  newspaper,  radio  and 
television  advertisements,  direct  mall 
and  in-store  solicitati(»i  literature,  and 
any  other  such  promotional  material 
utilized  for  the  purpose  of  obtaining 
leads  for  the  sale  of  carpeting  or  floor 
coverings,  or  utilized  In  the  advertising, 
promotion  or  sale  of  carpeting  or  floor 
coverings  and  other  merchandise. 
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It  iM  further  ordered.  That  respond- 
ents, for  •  period  of  one  (1)  year  from 
the  effective  date  of  this  oxder,  shall 
provide  each  advertising  agency  utlliaed 
by  respondents  and  each  newspaper  pub- 
lishing company,  television  or  radio  sta- 
tion or  other  advertising  media  which  is 
utilized  by  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cover- 
ings and  other  merchandise,  with  a  copy 
of  the  Commission's  News  Release  set- 
ting forth  the  terms  of  this  order. 

It  is  further  ordered.  Tb&t  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  afOllatlon  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  re^wnsibilities. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In 
the  corporate  respondent  such  as  disso- 
lution, assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  clmnge  In  the  corpo- 
ration which  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  it  further  ordered.  That  the  respond- 
ents herein  shall  withhi  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  of  their  compliance  with  this  order. 

Issued:  March 20, 1974. 

By  the  Commission. 

ISKKLl  CHARLIS  a.  TOBIN, 

Secretory. 
[FB  Doc.7t-10ie9  Piled  6-8-74;8:46  am] 


(Docket  No.  C-aWT] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dance  Worid,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  S  13.10  Advertising  falsely  or 
misleadinglv ;  §  13.155  Prices;  13.155-5 
Additional  charges  unmentioned;  13.155- 
95  Terms  and  conditions:  5  13.205 
Scientific  or  other  relevant  facts.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  S  13.1760  Terms  and  con- 
ditions;— Prices:  1 131795  Coverage  or 
extras;  i  13.1778  Additional  costs  un- 
mentioned; S  13.1823  Terms  and  condi- 
tions. Subpart — Offering  unfair,  improp- 
er and  deceptive  Inducements  to  pur- 
chase or  deal:  S  13.2080  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  (16  VB.C.  46).  Inter- 
prets or  applleB  aec.  6.  38  Stat.  719,  as 
amended;  (16  VJS.C.  45)  (Oease  and  desUt 
order.  Dance  World,  Inc.  et  al.,  Dallas  and 
Richardson,  Texas,  Docket  C-2497,  Mar.  20, 
1974]) 
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In  the  Matter  of  Dance  World,  Inc..  « 
Corporation.  Dance  Worid  Richards 
ton.  Inc..  a  Corporation,  and  Ms. 
PhylUs  Francis  Klein.  IndividuaUy 
and  as  an  OHlcer  of  Said  Cor- 
porations 

Consent  order  requiring  sellers  of 
memberships  in  dance  and  recreation 
clubs  located  In  Dallas  and  Richardson, 
Texas,  among  other  things  to  cease  mis- 
representing the  prices  and  terms  and 
ccmditions  of  their  membershlpa. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Dance 
World.  Inc.  and  Dance  World  Richard- 
son, Inc.,  corporations,  their  successors 
and  assigns,  and  its  officers  and  Phyllis 
Francis  Klein,  individually  and  as  an 
officer,  and  respondents'  agents,  repre- 
sentatives smd  employees  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device.  In  connection 
with  the  advertising,  offering  for  sale, 
and  sale  of  dance  club  or  social  club 
memberships  or  services  or  any  other 
services  or  products  In  c(»nmerce  as 
"commerce"  is  defined  in  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation that  any  memberships  may  be 
piUThased  in  respondents'  dance  clubs 
without  clearly  and  conspicuously  dis- 
closing the  period  of  time  to  which  the 
membership  relates  and, 

2.  Advertising  any  price  without  also 
clearly  and  conspicuously  disclosing  the 
terms  and  conditions  of  continuing  a 
membership  beyond  the  Initial  advertised 
period  of  membership. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  tiie  Commission  of  the  discontinu- 
ance of  her  present  business  or  employ- 
ment and  of  her  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  she  Is  engaged  as  well  as  a  descrip- 
tion of  her  duties  and  responsibilities. 

It  is  further  ordered.  That  in  the  event 
that  respondent  merges  with  another 
corporation  or  transfers  all  or  a  substan- 
tial part  of  its  business  or  assets  to  any 
other  corporation  or  to  any  other  person, 
respondent  shall  require  said  successor  or 
transferee  to  file  promptly  with  the  Com- 
mission a  written  agreement  to  be  bound 
by  the  terms  of  this  order;  provided  that 
If  respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  order 
should  not  apply  in  its  present  form  to 
said  successor  or  transferee,  it  shall  sub- 
mit to  the  Commis-slon  a  written  state- 
ment setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  officer 
of  the  corporation,  member  of  the  board, 
organization  manager,  and  each  em- 
ployee, now  and  in  the  future.  Involved 
in  the  writing  or  placement  of  advertis- 
ing or  sales. 
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Tt  is  further  ordered.  Thai  respondents 
notify  ttie  Oommlaston  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate reqwndent  such  as  dissolution, 
aaBignmeot  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  at  the  (xder. 

It  is  further  ordered.  That  the  re- 
spondoits  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  20,  1974. 

By  the  CommlsskxL 

[seal]  CHABLXS  a.  TOBDf, 

Secretary. 
iPR  Doc.74-10iaS  FUed  6-3-74:S:46  am] 


[Docket  No.  C-asafi] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Metro  Passbook,  Inc.,  and  Richard  Natow 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.75  Free  goods  or  services; 
§  13.155  Prices;  13.155-15  Comparative: 
13.155-40  Exaggerated  as  regular  and 
customary:  13.15S-70  Percentage  sav- 
ings: 13.155-100  Usual  as  reduced,  spe- 
cial, etc;  f  13.160  Promotional  sales 
plans;  i  13.240  Special  or  limited  offers; 
§  13.260  Terms  and  conditions.  Subpart — 
Falling  to  maintain  records;  S  13.1051 
Falling  to  maintain  records;  13.1051- 
20  Adequate;  Subpart — Misrepresenting 
oneself  and  goods — Goods:  S  13.1625 
Free  goods  or  services;  i  13.1760  Terms 
and  conditions.  — ^Prices:  §  13.1785  Com- 
parative; S  13.1805  Exaggerated  as  regu- 
lar and  customary;  S  13.1823  Terms  and 
conditions;  i  13.1825  Usual  as  reduced  or 
to  be  increased.  — Promotional  sales 
plans:  §  13.1830  Promotional  sales  plans. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  S  13.1925  Coupon,  certificate,  check 
voucher,  etc..  deductions  in  price; 
S  13.1955  Free  goods;  i  13.2000  Limited 
offers  or  supply:  i  13.2080  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  (16  VS.C.  46).  Inter- 
prets or  applies  sec.  6,  38  Stat.  719,  as 
amended:  (16  UB.C.  45  [Cease  and  desist 
order,  Metro  Passbook,  Inc.,  et  al.,  PbUadel- 
pbla.  Pa.,  Docket  C-2509,  Mar.  28,  1974] 

In  the  Matter  of  Metro  Passbook.  Inc.  a 
Corporation,  and  Richard  Natow,  in- 
dividually and  as  an  Officer  of  Said 

Corporation 

Consent  order  requiring  a  Philadel- 
phia, Pa.,  seller  of  promotional  coupons, 
among  other  things  to  cease  misrepre- 
senting the  terms  and  conditions  regard- 
ing the  use  of  its  coupons;  misrepresent- 
ing the  prices  of  its  coupons  as  sale 
prices;  failing  to  maintain  adequate  rec- 
ords substantiating  its  claims;  and  mis- 
representing savings  afforded  to  pur- 
chasers or  that  merchandise  or  services 
are  "free." 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Metro 
Passbook,  Inc.,  a  corporaticMi.  its  succes- 
sors and  assigns.  Its  oflBcers  and  Richard 
Natow,  individually^  and  as  an  ofiBcer  of 
said  corporation  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale  or  sale  of  promotional  coupons,  or 
any  other  merchandise  or  service.  In 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  Impli- 
cation, that  through  the  use  of  respond- 
ents' promotional  coupons  the  purchase 
of  any  Item  at  participating  restaurants 
entitles  the  buyer  to  any  second  item  free 
of  charge. 

2.  Representing,  directly  or  by  Implica- 
tion, that  through  the  use  of  respond- 
ents' promotional  coupons  the  purchase 
of  any  ticket  at  participating  sport  ex- 
hibitors entitles  the  buyer  to  any  second 
ticket  free  of  charge. 

3.  Representing,  directly  or  by  Impli- 
cation, that  respondents'  promotional 
coupons  are  accepted  by  participating 
theaters  and  other  places  of  entertain- 
ment for  any  and  ali  performsmces. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondents'  promotional 
coupons  may  be  used  at  any  and  all  times. 

5.  Representing,  directly  or  by  implica- 
tion, that  the  number  of  restaurants  or 
establishments  that  honor  respondents' 
promotional  coupons  Is  greater  than 
those  that  do  In  fact  honor  respondents' 
promotional  coupons. 

6.  Using  the  word  "Sale",  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing not  set  forth  specifically  herein  imless 
the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction. 
In  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on 
a  regular  basis  by  respcmdents  for  a  rea- 
sonably substantial  period  of  time  in  the 
recent,  regular  course  of  their  business. 

7.  (a)  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  by  pur- 
chasing any  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amounting  to  the  difference  between 
respondents'  stated  price  and  respond- 
ents' former  price  unless  such  merchan- 
dise or  services  have  been  sold  or  offered 
for  sale  in  good  faith  at  the  former  price 
by  respondents  for  a  reasonably  substan- 
tial period  of  time  in  the  recent,  regular 
course  of  their  business. 

(b)  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  by  purchasing 
any  of  said  merchandise  or  services,  cus- 
tomers are  afforded  savings  amounting 
to  the  difference  between  respondents' 
stated  price  and  a  compared  price  for 
said  merchandise  or  servl.;es  in  respond- 
ents' trade  area  unless  a  substantial 
number  of  the  principal  retail  outlets  In 
the  trade  area  regularly  sell  said  mer- 


chandise (Mr  services  at  the  compared 
price  or  some  higher  price. 

(c)  Representing,  directly  or  Indi- 
rectly, orally  or  in  writing,  that  by  pur- 
chasing any  of  said  merchandise  or  serv- 
ices, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondents' stated  price  and  a  compared 
value  price  for  comparable  merchan- 
dise or  services,  unless  substantial  sales 
of  merchandise  of  like  grade  and  quality 
are  being  made  in  the  trade  area  at  the 
compared  price  or  a  higher  price  and 
imless  respondents  have  in  good  faith 
conducted  a  market  survey  or  obtained 
a  similar  representative  sample  of  prices 
In  their  trade  area  which  establishes  the 
validity  of  said  compared  price  and  it  is 
clearly  and  conspicuously  disclosed  that 
the  comparison  Is  with  merchandise  or 
services  of  like  grade  smd  quality. 

8.  Representing,  directly  or  by  implica- 
tion, orally  or  in  writing,  that  purchasers 
of  respondents'  merchandise  will  save 
any  stated  dollar  or  percentage  amount 
without  fully  and  conspicuously  dis- 
closing in  immediate  conjunction  there- 
with, the  basis  for  such  savings  repre- 
sentations. 

9.  Palling  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sale  claims  and  other 
similar  representations  as  se'  forth  in 
Paragraphs  Six,  Seven,  and  Eight  of  this 
order  are  based,  and  (b)  from  which  the 
validity  of  any  savings  claims,  sale 
claims  and  similar  representations  can  be 
determined. 

10.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  any  price 
amoimt  is  respondents'  regular  price  for 
any  article  of  merchandise  or  services 
imless  said  amoimt  is  the  price  at  which 
such  merchandise  or  services  have  been 
sold  or  offered  for  sale  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of 
their  business  and  not  for  the  purpose 
of  establishing  fictitious  higher  prices 
upon  which  a  deceptive  comparison  or 
a  "free"  or  similar  offer  might  be  based. 

11.  Representing,  directly  or  Indirectly, 
orally  or  to  writing,  that  a  purchaser  of 
respondoits'  merchandise  or  services 
will  receive  "free"  bonuses,  passes  or 
values  of  any  other  "free"  merchandise, 
services,  gifts,  prizes  or  awards  unless  all 
conditions,  obligations,  or  other  pre- 
requiiites  to  the  receipt  and  retention  of 
such  merchandise,  services,  gifts,  prizes 
or  awards  are  clearly  an  J  conspicuously 
disclosed  at  the  outset  in  close  conjunc- 
tion with  the  word  "free"  wherever  it  first 
appears  in  each  advertisement  or  offer. 

12.  Representing,  directly  or  Indirectly, 
orally  or  in  writing,  that  any  merchan- 
dise or  services  is  furnished  "free"  or  at 
no  cost  to  the  purchaser  of  advertised 
merchandise  or  services,  when,  in  fact, 
the  cost  of  such  merchandise  or  services 
is  regularly  Included  in  the  selling  price 
of  the  advertised  merchandise  or  serv- 
ices. 

13.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  a  "free"  offer 


Is  being  mtuie  in  connection  with  the 
introduction  of  new  merchandise  or  serv- 
ices offered  for  sale  at  (  specified  price 
unless  the  respondents  expect,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  commence  seUing  such 
merchandise  or  services,  separately,  at 
the  same  price  at  which  It  was  sold  with 
a  "free"  offer. 

14.  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  mer- 
chandise or  services  are  being  offered 
"free"  with  the  sale  of  merchandise  or 
services  which  are  usually  sold  at  a  price 
arrived  at  through  bargaining,  rather 
than  at  a  regular  price,  or  where  there 
may  be  a  regular  price,  but  where  other 
material  factors  such  as  quantity,  qual- 
ity, or  size  are  arrived  at  through  bar- 
gaining. 

15.  Representing,  directly  or  indi- 
rectly, orally  or  In  writing,  that  a  "free" 
offer  is  available  in  a  trade  area  for  more 
than  six  (6)  months  in  any  twelve  (12) 
monUi  period.  At  least  thirty  (30)  days 
shall  elai>se  before  another  such  "free" 
offer  is  made  in  the  same  trade  area.  No 
more  than  three  such  "free"  offers  shall 
be  made  in  the  same  area  in  any  twelve 
(12)  month  period.  In  such  period,  re- 
spondents' sale  in  that  area  of  merchan- 
dise or  services  In  the  amount,  size  or 
quality  promoted  with  the  "free"  offer 
shall  not  exceed  50  percent  of  the  total 
volume  of  its  sales  of  merchandise  or 
services.  In  the  same  amount,  size  or 
quality,  in  the  area. 

16.  Representing,  directly  or  Indi- 
rectly, orally  or  in  writing,  that  mer- 
chandise or  services  are  being  offered  as 
a  "gift",  "without  charge",  "bonus",  or 
by  other  words  or  terms  which  tend  to 
convey  the  impression  to  the  consuming 
public  that  merchandise  or  services  are 
free,  when  the  use  of  the  term  "free"  In 
relation  thereto  Is  prohibited  by  the  pro- 
visions of  this  order. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist,  and  a  copy  of 
the  Commission's  news  release  setting 
forth  the  terms  of  the  order,  to  each 
advertising  agency  and  advertising  me- 
dium, such  as  newspaper  publishing  com- 
panies, radio  stations  or  television  sta- 
tions, presently  utilized  in  the  course  of 
their  business,  and  that  respondents 
shall,  immediately  upon  opening  an  ac- 
count, deliver  a  copy  of  such  order  and 
news  release  to  any  such  agency  or  me- 
dium with  which  they  subsequently  open 
an  account. 

It  is  further  ordered.  That  respondents 
shtill  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  each  of  their 
agents,  representatives  and  employees 
engaged  in  the  offering  for  sale  or  sale 
of  respondents'  merchandise  or  services, 
or  in  any  aspect  of  the  creation,  prepara- 
tion or  placing  of  respondents'  advertise- 
ments and  that  respondents  shall  deliver 
a  copy  of  such  order  to  each  such  person 
whom  they  subsequently  employ.  Imme- 
diately upon  employing  each  such  per- 
son and  that  respondents  shall  secure 
from  each  such  person  a  signed  state- 
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ment  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  Tluit  respondent 
corporation  shall  forthwith  deliver  a 
copy  of  this  order  to  each  d  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
shall  notify  the  Commissicm  at  least 
thirty  (30)  days  prior  to  any  propoeed 
change  In  the  corporate  respondent,  such 
{US  dissolution,  assignment  or  sale  result- 
ing In  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
c<Hi?oration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontin- 
uance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  any  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness address  and  a  statement  a«  to  the 
nature  of  the  business  or  emii^oyment  In 
which  he  is  mgaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commissicm  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
compiled  with  this  order. 

Issued:  March  28,  1974 

By  the  Commission. 

[SEAL]  cTbables  a.  ToBm, 

Secretary. 

[FB  Doc.74-10167  FUed  5-3-74:8:45  am] 

TitI*  16 — Commardal  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHATTER   D— TRADE    REGULATION    RULES 

PART  432— POWER  OUTPUT  CUUMS  FOR 
AMPUHERS  UTILIZED  IN  HOME  EN- 
TERTAINMENT PRODUCTS 

The  Federal  Trade  Commission,  pur- 
suant to  the  Federal  Trade  Commission 
Act.  as  amended,  15  n.S.C.  41,  et  seq.,  and 
the  provisions  of  Part  1.  Subpart  B  of  the 
Commission's  procedures  and  rules  of 
practice,  16  CFR  1.11,  et  seq.,  has  con- 
ducted a  proceeding  for  the  promulga- 
tion of  a  Trade  Regulation  Rule  con- 
cerning power  output  claims  for  ampli- 
fiers utilized  in  home  entertainment 
products. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy  and  dis- 
cretion. Including  the  data,  views  and 
arguments  presented  on  the  record  by 
Interested  parties  In  response  to  the  no- 
tices, as  prescribed  by  law,  and  has  de- 
termined that  the  adoption  of  the  Trade 
Regulation  rule  and  statement  of  Its 
basis  and  purpose  set  forth  herein  Is  In 
the  public  Interest. 

8«c. 

432.1  Scope. 

432.3  Required  dlscloeuresi 

432.3  Standard  test  conditions. 

433.4  Optional  disclosures. 
433.6  Prohibited  dlscloeureo. 
433.8  LlabUlty  for  vlolatloiL, 


Atttbokitt:  Tb«  prorlskna  ot  this  Part  433 
lasued  under  38  Stat.  717,  as  amended;  (16 
U£.C.  41-68). 

§  432.1     Scope. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  this  part  shall  apply 
whenever  any  power  output  (In  watts  or 
otherwise),  power  band  or  power  fre- 
quency response,  or  distortion  capability 
or  characteristic  is  represented,  either 
expressly  or  by  implication.  In  connec- 
ti(m  with  the  advertising,  sale,  or  offer- 
ing for  sale.  In  commerce  as  "commerce" 
Is  defined  In  the  Federal  Trade  Commis- 
sion Act,  of  sound  power  amplification 
equipment  manufactured  or  sold  for 
home  entertainment  purposes,  such  as 
for  example,  radios,  record  and  tape 
players,  radlo-phonogntph  and/or  tape 
combinations,  component  audio  ampli- 
fiers and  the  like. 

(b)  Representations  shall  be  exempt 
from  this  part  if  all  representaticxis  of 
performance  characteristics  referred  to 
in  paragraph  (a)  of  this  section  clearly 
and  conspicuously  disclose  a  manufac- 
turer's rated  power  output  and  that  rated 
output  does  not  exceed  two  (2)  watts 
(per  channel  or  total) . 

(c)  It  Is  an  unfair  method  of  competi- 
tion and  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section  5 
(a)  (1)  ot  the  Federal  Trade  Commis- 
sion Act  (15  UJS.C.  45(a)(1))  to  violate 
any  applicable  provision  of  this  part. 

§  432.2     Required  disdocnrea. 

Whenever  any  direct  or  Indirect  rep- 
resentation is  made  of  the  power  output, 
power  band  or  power  frequency  response. 
or  distortion  characteristics  of  sound 
power  ampliflcation  equipment,  the  fol- 
lowing disclosures  shall  be  made  clearly, 
conspicuously,  and  more  prominently 
than  any  other  representaticms  or  dis- 
closures permitted  under  this  part: 

(a)  The  manufacturer's  rated  mini- 
mum sine  wave  continuous  average 
power  output.  In  watts,  per  channel  (If 
the  equipment  is  designed  to  amplify 
two  or  more  channels  simultaneously)  — 

(1)  For  each  load  impedance  required 
to  be  disclosed  in  paragraph  (b)  of  this 
section,  when  measured  with  resistive 
load  or  loads  equal  to  such  (nominal) 
load  Impedance  or  impedances,  and 

(2)  Measured  with  all  associated 
channels  fully  driven  to  rated  per  chan- 
nel power; 

(b)  The  load  impedance  or  imped- 
ances. In  Ohms,  for  which  the  manu- 
facturer designs  the  equipment  to  be  used 
by  the  consumer : 

(c)  The  manufacturer's  rated  power 
bcmd  or  power  frequency  response.  In 
Hertz  (Hz),  for  each  rated  power  output 
required  to  be  disclosed  In  paragraph 
(a)  (1)  of  this  section;  and 

(d)  The  manufacturer's  rated  per- 
centage of  maximum  total  harmonic  dis- 
tortion at  any  power  level  from  250  mW 
to  the  rated  ix>wer  output,  for  each  such 
rated  power  output  and  its  corresponding 
rated  power  band  or  power  frequency 
response. 


§  432.3     Standard  test  eenditions. 

For  purposes  of  performing  the  tests 
necessary  to  make  the  disclosures  re- 
quired undK'  f  432.2 : 

(a)  Tlie  power  line  voltage  shall  be 
120  volts  AC  (230  volts  when  the  equip- 
ment is  made  for  foreign  sale  or  use, 
unless  a  different  nameplate  rating  Is 
permanently  afOxed  to  the  product  by  the 
manufacturer  in  which  event  the  latter 
figure  would  control),  RMS,  using  a 
sinusoidal  wave  containing  less  than  2 
percent  total  harmonic  content.  In  the 
case  of  equipment  designed  for  battery 
operation  only,  tests  shall  be  made  with 
the  battery  power  supply  for  which  the 
particular  equipment  is  designed  and 
such  test  voltage  must  be  disclosed  under 
the  required  disclosures  of  S  432.2.  If 
capable  of  both  AC  and  DC  battery  oper- 
ation, testing  shall  be  with  AC  line  oper- 
ation: 

(b)  The  AC  power  line  frequency  for 
domestic  equipment  shall  be  60  Hz  and 
50  Hz  for  equipment  made  for  foreign 
sale  or  use ; 

(c)  The  amplifier  shall  be  precondi- 
tioned by  simultaneously  operating  all 
channels  at  one-third  of  rated  power  out- 
put for  one  hour  using  a  sinusoidal  wave 
at  a  frequency  of  1,000  Hz; 

(d)  The  preconditioning  and  testing 
shall  be  In  still  air  and  an  ambient  tem- 
perature of  at  least  77*  F  (25*  C) ; 

(e)  Rated  power  shall  be  obtainable 
at  all  frequencies  within  the  rated  power 
band  without  exceeding  the  rated  maxi- 
mum percentage  of  total  harmonic  dis- 
tortion after  input  signals  at  said  fre- 
quencies have  been  continuously  applied 
at  full  rated  power  for  not  less  than  five 
(5)  minutes  at  the  amplifier's  auxiliary 
Input,  or  if  not  provided,  at  the  phono 
Input. 

(f )  At  all  times  during  warm-up  and 
testing,  tone  loudness-contour  and  other 
controls  shall  be  preset  for  the  flattest 
response. 

§  432.4      Optional  disclosures. 

Other  operating  characteristics  and 
technical  specifications  not  required  In 
§  432.2  may  be  disclosed:  Provided: 

(a)  That  any  other  power  output  Is 
rated  by  the  manufacturer,  is  expressed 
in  minimum  watts  per  channel,  and  such 
power  output  representatlon(s)  complies 
with  the  provisions  of  S  432.2;  except  that 
If  a  peak  or  other  Instantaneous  power 
rating,  such  as  music  power  or  peak 
power,  is  represented  under  this  section, 
the  maximum  percentage  of  total  har- 
monic distortion  (see  §  432.2(d) )  may  be 
disclosed  only  at  such  rated  output:  And 
provided  further. 

(b)  That  all  disclosures  or  representa- 
tions made  under  this  section  Eire  less 
conspicuously,  and  prominently  made 
than  the  disclosures  required  In  S  432.2; 
and 

(c)  *nie  rating  and  testing  methods  or 
standards  used  in  determining  such  rep- 
resentations are  disclosed,  and  well 
known  and  generally  recognized  by  the 
Industry  at  the  time  the  representations 
or  disclosures  are  made,  are  neither  in- 
tended nor  likely  to  deceive  or  confuse 
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the  consumers  and  an  not  otherwise 
likely  to  frustrate  the  purpose  of  this 
part. 

Note. — For  the  purpoae  of  paragraph  (b) 
of  this  section,  optional  dlscloeures  wUl  not 
b«  considered  less  prominent  If  they  are 
either  bold  faced  or  are  more  than  two- 
thirda  the  height  of  the  dlscloeures  required 
by  i  433.3. 

Not*  3 :  Use  of  the  asterisk  In  effecting  any 
of  the  dl8Clo«ure«  required  by  f  432.2  and 
permitted  by  I  432.4  shall  not  be  deemed 
conspicuous  disclosure. 

§  432.5     Prohibited  disdomire*. 

No  performance  characteristics  to 
which  this  part  applies  shall  be  repre- 
sented or  disclosed  if  they  are  not  ob- 
tainable as  represented  or  disclosed  when 
the  equipment  Is  operated  by  the  con- 
sumer in  the  usual  and  normal  manner 
without  the  use  of  extraneous  aids. 

§  432.6     Liability  for  violation. 

If  the  manufacturer  or,  in  the  case  of 
foreign  made  products,  the  Importer  or 
domestic  sales  representative  of  a  for- 
eign manufacturer,  of  any  product  cov- 
ered by  this  part  furnishes  the  informa- 
tion required  or  permitted  imder  this 
part,  then  any  other  seller  of  the  product 
shall  not  be  deemed  to  be  in  violation  of 
9  432.5  due  to  his  reliance  upon  or  trans- 
mittal of  the  written  representations  of 
the  manufacturer  or  importer  if  such 
seller  has  been  furnished  by  the  manu- 
facturer, Importer,  or  sales  representee 
tive  a  written  certiflcatioo  attesting  to 
the  accuracy  of  the  representations  to 
which  this  part  applies:  And  provided 
further.  That  such  seller  Is  without 
actual  knowledge  of  the  violation  con- 
tained in  said  written  certification. 

Effective:  November  4. 1974. 

Promulgated:  May  3, 1974. 

By  the  Commission. 

[seal]  Charles  A.  Tosnr, 

Secretary. 

Statemxnt  or  Basis  and  Pusposx  ^ 

CHAFTD   I. — BACKCKOUW9 

With  the  advent  of  stereophonic  and/or 
two-channel  sound,  manxifacturers  of  sound 
power  equipment  began  describing  the  per- 
formance capability  of  thetr  products  in 
terms  of  power  output  expressed  as  "X  num- 
ber of  Watts".  Watts  In  this  context  refers 
to  the  output  capability  of  the  amplification 
unit. 

The  Industry,  generally  speaking,  to 
divided  into  two  parts:  the  packaged  or  con- 
sole systems  manufacturers  and  the  com- 
ponent systems  manufacturers.  Tradition- 
ally, manufacturers  of  packaged  systems 
have  rated  their  products  according  to  the 


EX&  Standard  Methods  of  Measurement ' 
while  manufactiirers  of  component  systems 
have  rated  their  equipment  acccHdlng  to 
the  IHF  Standard.* 

Since  the  mid-60's  the  Industry  has  re- 
ceived much  criticism  by  the  trade  press  for 
failing  to  agree  upon  a  single  mdustry  stand- 
ard which  Is  meaningful  to  the  consumer. 
To  date  no  single  standard  has  been  agreed 
upon.  It  has  been  asserted  that  there  are  no 
less  than  seven  commonly  used  methods  of 
determining  amplifier  wattage  ratings,*  all 
of  which  will  yield  substantially  different 
results. 

As  a  result,  with  the  proliferation  of  output 
claims  for  stereophonic  equipment,  we  find 
mediocre  products  advertised  as,  for  exam- 
ple, "600  watts"  with  no  indication  as  to  what 
standard  or  method  of  rating  is  being  fol- 
lowed. Many  times,  esp>eclaUy  in  the  case  of 
low  quality  packaged  units,  output  Is  grossly 
exaggerated  by  rating  according  to  the  "peak 
power",  an  instantaneous  power  ratmg  made 
without  regard  to  the  level  of  distortion. 
Further,  such  output  flgur*  is  usually  ex- 
pressed in  terms  of  the  total  power  rather 
than  the  per  channel  power  thereby  permit- 
ting a  doubling  of  the  output  figure. 

In  the  absence  ot  any  specific  disclosure 
as  to  whether  the  so-called  "RMS  power"  • 
or  the  less  regorous  "music  power"  *  Is  being 
represented,  under  either  the  EIA  or  IHF 
standard,  generally  music  power  Is  followed. 
To  arrive  at  tlie  RMS  power  rating.  It  to 
necessary  to  deduct  10  to  25  percent  of  the 
music  power  rating  and  divide  by  2  to  arrive 
at  the  i>er  channel  figure  for  2-channel 
stereo  systems.  Unless  the  power  of  an  amp- 
lifier is  rated  at  a  specific  level  of  distortion 
and  such  distortion  to  disclosed.  It  cannot 
realistically  be  c<»npared  to  any  other 
amplifier  rating.* 

Still  other  manufacturers  have  shown  a 
toleranoe  In  rating  the  eutput  of  their 
producta  by  use  of  the  symbol  "dtldB"  (plua 


^  Footnote  references  to  the  transcript  of 
the  public  bearings  are  preceded  by  the  pre- 
fix "Tr."  and  references  to  the  written  com- 
ments in  the  public  record  are  preceded  by 
the  prefix  "R.". 


*  EIA  refers  to  the  Consmner  Eaectronics 
Oroup,  Blectironlc  Industries  Association, 
with  a  membersh^  ccnnposed  of  approxi- 
mately 65  domestic  manufacturers  and  as- 
semblers and  about  17S  manufacturers  and 
Importers.  Retail  sales  by  American  manu- 
factiirers total  some  t23  bUllon  annually, 
Tr.  9,  10  and  R.  286;  See  also  EIA  Standard, 
RS-234C,  R.  286-300. 

•IHF  refers  to  the  Institute  of  High 
Fidelity,  with  a  membercAilp  composed  of 
some  37  domestic  and  non-domestic  member 
companies,  Tr.  63-53B;  see  also  IHF  Standard 
A-201  (1966),  R.  331-341. 

*R.  183. 

*RMS,  meaning  root  mean  square,  to  an 
engineering  concept  which  has  been  defined 
as  the  average  continuous  power.  Thto  des- 
ignation was  objected  to  as  being  inaccurate 
and  the  designation  "RMS"  has  been 
changed  to  "average"  in  the  Final  Rule. 

*  Music  power,  currently  referred  to  as 
monetary  power  In  the  EIA  Standard,  to  an 
instantaneous  power  rating  at  a  given  level 
of  distortion.  EIA  permits  a  distortion  tovel 
of  6  percent  while  IHF  recommends  a  level 
of  distortion  not  to  exceed  1  percent. 

'See  article  from  The  Stereo  Revtow  en- 
titled. "HI  Fl  Questions  and  Answers".  R.  60; 
see  also  statement  submitted  by  Walter 
Goodman,  President  of  IHF,  R.  126. 


or  minus  1  decibel).  In  the  case  of  a  rating 
of  this  sort,  the  minimum  output  may  be 
as  much  as  20  percent  below  as  the  nominal 
power  stated  or  as  much  as  26  percent  above. 
Thus,  a  rating  of  100  watts  (±:ldB)  would 
Indicate  a  power  output  range  of  from  80  to 
126  watts.* 

It  has  been  asserted  that  one  of  the  best 
known  and  most  respected  manufacturers 
of  stereo  components  and  consoles  produces 
a  stereo  component  the  literature  for  which 
states  the  power  output  In  three  rating 
systems,  ildB,  IHF  power  and  RMS  power, 
aU  at  a  total  harmonic  distortion  level  of 
1  percent.  When  sold  as  a  console  with  a 
different  model  number  and  a  modified  face- 
plate, thto  same  amplifier  to  rated  at  EIA 
peak  power  with  6  percent  dtotortion.* 

The  trade  press  has  apUy  described  thto 
situation  as  the  "Wattage  War",  noting  that 
the  consumer,  who  normally  equates  watts 
with  quality,  to  often  deceived  because  he  be- 
lieves the  higher  the  watte  the  better  the 
quality." 

A  technical  advtoor  for  Campbell  Music 
Store,  Washington,  D.C.,  has  submitted  for 
the  record  the  following  statement  which 
best  Illustrates  the  extent  ol  the  problem: 

" Armed  with  a  moderate  engineering 

background  and  all  published  specifications 
avaUable.  I  cannot  determine,  without  bench 
testing,  which  of  a  number  of  amplifiers  on 
the  market  to  more  powerful  or  of  better 
quality.  With  the  thought  of  literature  con- 
taining meaningless  values  and  technical 
doubletalk,  my  sympathy  goes  out  to  the 
average  consumer  who  is  poorly  equipped  to 
deal  with  thto  numbers  game."  u 

Mr.  Julian  Hlrsch  of  Stereo  HI-FI  Review 
states:  "The  widespread  abuse,  or  disregard, 
of  current  measurement  standards  has  re- 
sulted In  the  present  chaotic  situation.  In 
which  advertised  power  ratings  of  high 
fidelity  amplifiers  may  have  little  relation- 
ship to  their  actual  performance. 

"As  a  result,  manufacturers  who  adhere 
to  ethical  rating  systems  are  at  a  competitive 
disadvantage,  and  consumers  are  often  mto- 
led  by  exaggerated  claims  and  are  unable  to 
make  fair  comparisons  between  products."  '* 

In  all  fairness  to  certain  members  of  the 
Industry,  however,  there  are  a  few  manufac- 
turers of  high  quality  component  systems 
who  follow  neither  EIA  nor  IHF  standards 
but  conservatlvriy  rate  their  amplifiers  ac- 
cording to  their  average  oontlnuovis  power 
output,  per  channeL  These  manufacturers 
disclose  the  maximum  level  of  dtotortion 
across  the  entire  audio  spectrum."  the  fre- 
quency bandwidth  at  which  thto  power  to 
available  and  the  speaker  load  or  load  Im- 
pedance in  ohms  at  which  such  power  to 
available. 

Under  both  the  EIA  and  IHF  standards, 


•See  article  from  Audio  Times  Magazine. 
"What's  a  Watt?".  R.  20;  also  trade  press 
C(xnment8,  R.  4Sa. 

•R.  609-610. 

^Home  Furnishings  Dally.  B.  25-26. 

uR.  609. 

"  Tr.  189-190.  See  Consumer  Reports  ( Jun* 
1969)  "What's  What  With  Watts?".  B.  30; 
consumer  letters  R.  663-568. 

"  EIA  and  IHF  rate  their  products  only  Kt 
a  frequency  signal  at  1000  cycles  per  second 
(1000  hertz)  which  to  a  center  point  In  tb» 
frequency  range  <m'  power  band. 
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even  what  they  term  "continuous  powM^"  to 
measured  at  a  point  on  the  power  curve  cmly 
30  seconds  after  the  Input  signal  has  been 
applied.^*  Under  such  procedure,  the  power 

CHAFTES   n. THX   FR0F06XD   BUIX 

AMD    ITS    BFTECTS 

Public  Notice  of  thto  proceeding  was  Issued 
by  the  Commission  on  January  12,  1971. 
wherein  the  following  Trade  Regulation  Rule 
was  proposed: 

SectUm  1.  Scope,  a.  Thto  rule  shall  apply 
whenever  any  power  output  (in  watts  or 
otherwise),  power  band  or  power  frequency 
response,  or  dtotortion  capability  or  char- 
actertotlc  to  represented,  either  expressly  or 
by  implication,  in  connection  with  the  ad- 
verttoing,  sale,  or  offering  for  sale,  in  com- 
merce as  "commerce"  is  defined  in  the  Fed- 
eral TYade  Commission  Act,  of  sound  power 
amplification  equipment  manufactured  ot 
sold  for  home  entertainment  purpoees,  such 
as  for  example,  radioe,  record  and  tape  play- 
ers, radio-phonograph  and/or  tape  combina- 
tions, component  audio  amplifiers  and  the 
like. 

b.  It  to  an  unfair  method  of  competition 
and  an  unfair  or  deceptive  act  or  practice 
within  the  meaning  of  section  6(a)(1)  of 
the  Federal  Trade  Commission  Act  ( 16  UJ3.0. 
S  46(a)(1))  to  violate  any  applicable  pro- 
vtolon  of  thto  rule. 

Sec.  2. — Required  diacloaures.  Whenever 
any  direct  or  indirect  representation  to  made 
of  the  power  output,  power  band  or  power 
frequency  response,  or  distortion  character- 
istics of  sound  power  amplification  equip- 
ment, the  followtDg  dlscloeures  shall  be  made 
clearly,  conspicuously,  and  more  promi- 
nently than  any  other  representations  or 
disclosures  permitted  under  thto  rule: 

a.  The  manufacturer's  rated  Tnintmiim 
sine  wave  continuous  RMS  power  output, 
in  watts,  per  channel  (if  the  equipment  to 
designed  to  amplify  two  or  more  channels 
simultaneously )  — 

(1)  For  each  load  Impedance  required  to 
be  disclosed  in  subsection  <b)  of  this  section, 
when  measured  with  resUtlve  load  or  loads 
equal  to  such  (nominal)  load  Impedance  or 
Impedances,  and 

(U)  Measured  with  all  associated  channels 
fully  driven  to  rated  per  channel  power; 

b.  The  load  impedance  or  lmi>edances,  in 
Ohms,  for  which  the  macuiacturer  intends 
the  equipment  to  be  used  by  the  consumer; 

c.  The  manufacturer's  rated  power  band 
or  power  frequency  response,  in  Herte  (Hz), 
for  each  rated  power  output  required  to  be 
disclosed  in  subsection  (a)  (1)  of  thto  section; 
and 

d.  The  manufacturers  rated  percentage 
of  maximum  total  harmonic  dtotortion  at 
any  power  level  from  zero  (^)  watts  to  the 
rated  power  output,  for  each  such  rated 
power  output  and  its  corresponding  rated 
power  band  or  power  frequency  response. 

Sec.  3. — Optional  Disclosures.  Other  op- 
erating charactertotics  and  technical  specifi- 
cations not  required  in  section  2  of  thto 
r\Ue  may  be  disclosed,  provided: 

a.  Any  other  power  output  to  rated  by  the 
manufacturer,  to  expressed  In  minimum 
watts  per  channel,  and  such  power  output 
repre8entatlon(s)  comply  with  the  provi- 
sions of  subsections  2(a)  <1)  through  2(d) 
of  section  2;  except  that  If  a  peak  or  other 
Instantaneous  power  rating,  such  as  music 
power  or  peak  power,  to  represented  under 
thto   section,   the  maximum   percentage   of 
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total  harmonic  dtotortion  (see  subsection 
2(d) )  "lay  be  disclosed  only  at  such  rated 
output;  and  provided  further  that 

b.  All  disclosures  or  representations  made 
\inder  thto  section  are  less  conspicuously  and 
prominently  made  than  the  disclosures  re- 
quired In  section  2  of  thto  rule;  and 

c.  The  rating  and  testing  methods  or 
standards  used  in  determining  such  repre- 
sentations are  disclosed,  are  well  known  and 
generally  recognized  by  the  industry  at  the 
time  the  representation  or  disclosure  to  made, 
are  neither  Intended  nor  likely  to  deceive 
or  confuse  the  consumer,  and  are  not  other- 
wise likely  to  frustrate  the  purpose  of  this 
rule. 

Nora — 1.  For  the  purpose  at  subsection  (b) 
of  this  section,  optional  disclosures  will  not 
be  considered  less  prominent  if  they  are 
either  bold  faced  or  are  more  than  two-thirds 
the  height  of  the  disclosures  required  by 
Section  2. 

Note— 2.  Use  of  the  astertok  in  effecting 
any  ot  the  disclosures  required  by  Section  2 
and  permitted  by  Section  3  of  this  rule  shall 
not  be  deemed  conspicuous  disclosure. 

Sec.  4. — Prohibited  f>iscIosiire5.  No  per- 
formance charactertotics  to  which  thto  Rule 
applies  shall  be  represented  or  disclosed  If 
they  are  not  obtainable  as  represented  or 
disclosed  when  the  equipment  to  operated  by 
the  consumer  in  the  usual  and  normal  man- 
ner without  the  use  of  extraneous  aids. 

Sec.  5. — Liabilitji  for  VioUMon.  If  the  man- 
ufacturer, or  in  the  case  of  foreign  made 
products,  if  the  importer  or  domestic  sales 
representative  of  a  foreign  manvifacturer  of 
any  product  covered  by  thto  rule  furnishes 
the  Information  required  or  permitted  under 
thto  rule,  then  any  other  seller  of  the  product 
shall  not  be  deemed  to  be  m  violation  of  {  4 
of  thto  rule  due  to  bto  reliance  upon  or  trans- 
mittal of  the  written  representations  of  the 
manufacturer  or  importer  if  such  seller  has 
been  fumtohed  by  the  manxifacturer,  im- 
porter, or  sales  representative,  a  written  oer- 
tlflcatlon  attesting  to  the  accuracy  of  the 
representations  to  which  thto  rule  applies, 
and  provided  further  that  such  seUer  is  with- 
out actual  knowledge  of  the  violation  con- 
tained   in   said    written    certification. 

Upon  issuance  of  the  notice  of  hearing, 
consumer  interest  gained  momentum  and 
there  was  a  substantial  response  to  the  invi- 
tation for  comments.  Views  in  support  of  the 
proposed  rule  came  from  organizations  such 
as  the  Stanford  Research  Institute  of  Menlo 
Park,  California;  "  Audiomatlon  Laboratories 
of  Upper  Darby,  Pennsylvania;  "  The  Com- 
monwealth of  Massachusetts  Consumers' 
Council "  and  KLH  Research  and  Develop- 
ment Corp.,"  both  of  Cambridge,  Massachu- 
setts. 

Public  hearings  were  held  on  April  13  and 
14,  1971,  on  the  proposed  rule  which.  In 
essence,  required  affirmative  disclosure  in  all 
adverttoing,  where  power  output,  power  band, 
frequency  response  or  distortion  capabUlty  to 
represented,  of  the  manufacturer's  rated 
minimum"  continuotis  power  output  in 
watts  per  channel  and.  In  addition,  three 
parameters: 

1.  the  speaker  load  for  which  the  manu- 


>«See  R.  294  (section  3.1.1  EIA  Standard) 
and  R.  334  (section  3.1.1  IHF  Standard) . 
output    for    such    equipment    wUl    register 
higher  because  the  power  ciure  tends  to  fall 
with  thermal  (heat)  build-up. 


i=R.  699. 

»R.  668. 

"  R.  666-667. 

"R.  561. 

"  The  proposed  rule  required  t^e  minimum 
power  disclosure  since  there  to  a  drop  in  the 
power  level  at  each  end  of  the  ptower  curve. 
The  maximum  power  permitted  by  the  rule 
then  would  refiect  the  minimum  power  at- 
tainable at  any  point  along  the  frequency 
bandwidth. 
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facturer  intends  the  equipment  to  be  used," 

3.  the  manufacturer's  rated  power  bajad  or 
frequency  response,"  and 

3.  the  percentage  of  maximum  total  har- 
monic dtotortion  at  any  power  level  from  zero 
watts  to  rated  power  output. 

Since  these  parameters  directly  affect  the 
output  rating  of  an  amplifier,  it  was  believed 
that  the  consumer  should  have  the  benefit  of 
such  Information  in  order  to  enable  him  to 
make  an  intelligent  comparison  among  the 
various  competing  products." 

Section  S  of  the  proposed  rule  provided 
for  optional  dtocloeures  provided  they  were 
less  prominently  disclosed  and  further,  pro- 
vided the  above  three  parameters  were  dis- 
closed and  were  determined  In  accordance 
vTith  generally  recognized  testing  methods 
or  standards  and  such  standards  were  llke- 
■wlse  disclosed. 

Although  there  was  general  agreement 
that  where  power  output  to  represented  it 
should  be  stated  In  terms  of  continuous 
power,  differences  of  opmion  were  expressed 
at  the  bearing  as  to  the  following  provisions 
of  the  proposed  rule  and  as  to  the  methods 
used  to  measure  the  various  parameters. 

CHAFTEB   m. ARCXTICENTS    ADVANCED    BT 

nmusTST  EEOAaoiNO  proposed  sulx 

A.  Section  l{a) — Scope.  The  proposed  rule 
embraced  sound  power  amplification  equip- 
ment manufactured  or  sold  for  home  enter- 
tainment  purposes  as,  for  example,  radios, 
record  and  tape  players,  radio-phonographs 
and  tape  combinations  and  component  audio 
amplifiers. 

The  representative  of  Electronic  Industries 
Assoc totlon  of  Japan  (EIA-J)  urged  that  the 
Fmal  Rule  exclude  all  such  named  sound 
power  amplification  equipment  having  a 
power  level  of  two  watts  or  less  per  chan- 
nel, suggesting  that  it  to  unlikely  that  any 
consumer  deception  might  result  from  any 
representation  on  equipment  VTlth  a  power 
output  falling  within  thto  range.^  No  one 
took  issue  with  thto  point. 

Thto  exception,  which  was  Included  in  the 
notice  of  revtolon  and  amendment  herein- 
after discussed,  would  cover  a  large  number 
of  low  cost  Items  where  power  to  normally  of 
little  consequence  to  the  consumer.  . 

B.  Section  1(b) — Consequences  of  Viola- 
tion. EIA  voiced  concern  that  under  section 
1(b)  a  violation  of  the  Rule  would  be  auto- 
matically a  violation  of  Section  6(a)(1)  of 
the  Federal  Trade  Commission  Act.  It  con- 
tended that  thto  represents  a  change  in  the 
Commission's  present  procedure  of  filing  a 
formal  complaint  upon  violation  of  section 
5  and  granting  a  respondent  a  hearing  on 
the  applicability  of  the  rule  to  the  particular 
case  as  provided  In  {  1.12(d)  of  the  Commis- 
sion's rules  of  practice." 

Section  1(b)  of  the  rule  does  not  repre- 
sent a  change  In  procedure  but  merely  In- 
corporates In  the  rule  the  Commission's  con- 


"  Most  speakers  on  the  market  are  rated  at 
8  ohms.  Some  manufacturers  have  rated  their 
equipment  at  4  ohms  load  which  normally 
results  in  a  slightly  higher  output  figure. 

"  The  frequency  range  or  response  from 
the  lowest  to  the  highest  tones  is  measured 
in  cycles  per  second  or  Hertz  ( Hz) .  As  pointed 
out,  EIA  and  IHF  permit  a  maximum  power 
rating  at  a  mid-point  In  the  frequency  range 
(1000  Hz).  The  proposed  rule,  on  the  other 
hand,  required  disclosure  of  the  minimum 
output  obtainable  at  any  point  along  the 
audio  range,  from  the  lowest  to  the  highest 
rated  frequency,  taking  Into  account  the 
outer  extremes. 

^iSee  consumer  letter,  R.  72-73. 

"Tr.  48. 

=♦  R.  282-4;  Tr.  26-28. 
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elusion  that  practices  In  violation  of  said  rule 
are  violative  of  Section  5  of  the  Federal  Trad* 
Commission  Act;  the  respondent  stUl  would 
be  given  the  right  of  a  hearing  on  the  appli- 
cability of  ttoe  rule  to  the  partlcuJar  caae 
aa  provided  In  I  l.ia(d)  of  tbe  Commla- 
don's  rules  of  practice. 

C.  Section  2(a)— Required  Ditclosures.  EIA, 
whUe  supporting  the  RMS  disclosure  provi- 
sion of  the  proposed  rule,  argues  that  in  re- 
quiring disclosure  of  additional  speclflcatlona 
the  rule  as  designed  would  accommodate  a 
small  segment  of  the  Industry  and  their  con- 
sumers who  desire  the  maximum  Informa- 
tion about  their  products:  that  the  great 
majority  of  purchasers  neither  need  nor  de- 
sire these  speclflcatlona  and  In  fact  would 
tend  to  be  confused  by  such  Information." 

EIA's  argument  loses  sight  of  the  fact  es- 
tablished by  the  record  that  the  conaumer 
has  been  conditioned,  by  the  advertising  of 
more  and  greater  power  output  flgxtree,  to 
equate  power  output  with  quality. 

The  Commission  believes  that,  even  assum- 
ing that  the  great  majority  of  purchasers  nei- 
ther need  nor  desire  the  information  which 
the  proposed  rule  would  require  be  dlscloeed. 
If  without  disclosure  of  these  additional  pa- 
rameters the  pvirchaser  is  led  to  believe  that 
a  low-priced  ampUfler  of  inferior  quality  has 
the  performance  capability  of  a  hlgh-prlced 
amplifier  of  superior  quality,  the  purchaser 
la  being  unknowingly  deceived  and  Induced 
to  purchase  inferior  equlpn»ent."  This  la  true 
•Ten  though  a  represented  quality  of  the  su- 
perior product  may  not  11*  in  the  range  o< 
human  audibility. 

(1)  Output  in  terms  of  mtnimufit  watts. 
Both  section  2(a)  and  the  optional  disclosure 
section  3(a).  provided  for  disclosure  of  the 
per  channel  power  output  In  terms  of  "mini- 
mum watts"  BO  as  to  reflect  the  maximum 
capability  of  the  ampllfler  across  the  entire 
frequency  range. 

Both  EIA  and  TBT.  who  take  the  position 
that  all  measurements  of  power  output, 
power  band,  frequency  response  and  distor- 
tion should  be  measured  In  accordance  with 
their  own  standards,  state  that  power  out- 
pat  should  be  rated  at  a  single  frequency 
signal  of  1000  Hz."  They  are  supported  in  thU 
position  by  H.  H.  Scott.  Inc.,"  Sony  Corpora- 
tion," J.  C.  Penney  Company"  and  Julian 
Hlrsch,  editor  of  Stereo  Hl-Pl  Review  Maga- 
zine." Their  argument  Is  that  engineers  un- 
derstand this  measurement  technique"  and 
no  one  would  be  deceived  tf  all  companies 
were  required  to  measure  the  power  output 
at  their  amplifiers  at  this  frequency. 

It  Is  noteworthy  that  a  repreeentatlve  of 
EIA  conceded  at  the  hearings  that  under  tb« 


"  Tt.  10  and  52.  R.  269. 

»  See  admission  by  Mr.  Owen  on  behalf  of 
EIA.  Tr.  47. 

"  Tt.  26.  55-56;  R.  8S1. 

"Tr.»l. 

»  B.  697. 

"  Tr.  132. 

»Tr.  192. 

"Simply  stated,  under  this  method  of 
measurement,  power  bandwidth  is  defined  aa 
that  point  where  the  frequency  response  la 
3  dB  down  (or  60  percent)  from  the  middle 
or  center  point;  the  center  point  being  1000 
Hz.  For  example,  tf  an  amplifier's  output  Is 
60  watts  at  the  center  point  (1000  Hz)  the 
frequency  range  (from  the  lowest  to  the 
highest  frequency)  will  be  established  at  that 
point  where  the  power  drops  60  percent  at 
either  end  of  the  spectrum.  At  this  point, 
the  mlnlmiun  watts  output  would  be  26. 
Since  the  amplifier  Is  capable  of  maintaining 
only  25  watts  at  the  extremes,  the  rule  would 
require  that  such  rating  be  In  terms  of  the 
minimum  power  or  25  watta. 


EIA  and  IHF  method  of  rating  at  1000  Hz, 
two  pieces  of  equipment  with  the  same  rat- 
ing may  have  entirely  different  performance 
c^ablUtles.  Mr.  von  Recklinghausen,  speak- 
ing on  behalf  of  H.  H.  Scott.  Inc..  stated  In 
this  connection,  that  an  amplifier  la  capable 
of  providing  power  outside  of  that  band, 
but  at  a  reduced  capability,  and.  of  course, 
having  its  maximum  In  the  center." 

OpF>oslng  the  EIA  and  IHF  method  ot  'de- 
termining output  was  Dr.  Amar  Boae  of  The 
Bose  Corporation"  and  the  representative  of 
Marantz  Company.  The  latter  stated  that  In 
speaking  to  dealers  and  consumers  regard- 
ing this  question,  he  found  that  the  con- 
sumers believe  that  where  equipment  Is  rated 
at  a  certain  power  the  product  will  deliver 
that  rated  power  through  Its  entire  audio 
range." 

The  Commission  recognizes  that  It  is 
standard  engineering  practice  under  botix 
EIA  and  JSF  standards  to  rate  an  amplifier 
at  the  single  frequency  signal  of  1000  Hx.  but 
believes  that  such  a  measurement  Is  Inher- 
ently deceptive  to  the  consumer  who  expects 
that  a  piece  of  equipment  represented  as 
being  capable  of  a  stated  power  output  will 
deliver  that  power  output  acroes  its  full 
audio  range.  The  whole  thrust  of  the  rule  is 
to  limit  the  practice  of  disclosing  power  out- 
put ratings  which  have  no  relation  to  rating 
acroes  the  power  bandwidth. 

To  do  anything  less  would  be  to  sanction 
a  standard  tending  to  favor  lower  quality 
equipment  on  a  comparative  basis,  for  the 
Record  clearly  establishes  that  higher  quaUty 
equipment  will  perform  relatively  better  out- 
side the  1000  Hz  mld-polnt.  Thus  tt  is  not 
accurate  to  conclude  that  oonstuner  decep- 
tion win  be  eliminated  If  all  sets  are  mea»- 
ured  at  the  same  point  on  the  frequency 
range,  for  this  would  tend  to  conceal  the  fact 
that  the  better  quality  equipment  will  main- 
tain a  higher  power  output  as  the  extremes 
c^  the  power  band  are  approached. 

(2)  Per  channel  diacloture.  EIA.  EIA-J, 
IHF  and  Lafayette  Radio  Electronics  Cor- 
poration opposed  per  channel  disclosure  in 
favor  of  total  power  ratings.  Support  for  per 
channel  disclosure  came  from  The  Boee  Cor- 
poration. Marantz  Company  and  Julian 
Hlnch.  "nie  record  also  contains  views  of 
consumers  "  and  Independent  experts  "  sup- 
porting per  channel  dlscloeuie,  as  required 
by  the  rule. 

This  proTlsUm  Is  amply  supported  by  the 
record.  Ths  Commission  has  been  advised 
»^«*.  from  a  technical  standpoint,  a  stereo 
having,  for  example.  20-watts  per  channel, 
both  channels  driven.  wUl  give  leas  total 
power  output  than  a  single  channel  40-watt 
ampllfler.  So,  to  sp>eak  of  the  stereo  In  terms 
of  lU  total  power  (40  watu)  la.  ths  Com- 
mission believes,  misleading  and  deceptive. 
Additionally,  audio  speakers  are  rated  In 
terms  at  ntmiber  at  watts  per  channeL 
Further,  4-channel  sound  systems  have  been 
Introduced  which.  If  rated  according  to  thetr 
total  power  output,  would,  in  ths  Commis- 
sion's view,  have  an  even  greater  tendency 
to  deceive  the  average  consumer." 

D.  Section  2(b) — Disclosure  of  VooA  or 
Working  Impedance.  Some  mannfactniera 
have  rated  their  ampUflen  at  a  4  ohm 
speaker  load  Impedance  but  have  supplied 
8   ohm   speakers   with   their   systems.   Oen- 


erally,  the  lower  the  load  Impedance  utilized 
In  testing  transistorized  equipment,  the 
higher  the  output  of  the  ampllfler. 

Various  views  were  expressed  with  respect 
to  this  provision. 

EIA  and  IHF  urged  that  ratings  should 
be  based  on  8  ohms  load  with  disclosure  only 
where  a  different  Impedance  Is  used." 

Lafayette  Radio  EHectronics  Corporation " 
and  Marantz  Company  •>  favored  disclosure 
of  both  4  and  8  ohms  pointing  out  that  cer- 
tain amplifiers  are  designed  for  more  than 
one  set  of  speakers,  e.g.,  main  and  remote 
speakers. 

Sony  Corporation  of  America,  on  the  other 
hand,  would  rate  power  output  at  8  ohms 
load  and  permit  optional  disclosxire  of  power 
output  ratings  at  other  load  Impedances." 

"The  Conunlsslon  believes  that  It  would  be 
to  the  benefit  of  the  consumer  not  to  re- 
quire disclosure  of  power  output  at  any  one 
or  more  specific  load  Impedances  but  rather 
to  require  the  manufacturer  to  state  the 
power  output  In  terms  of  the  load  Impedaince 
or  Impedances  for  which  he  designs "  the 
equipment  to  be  used  by  the  consumer.  Of 
course,  this  would  not  preclude  the  manufac- 
turer from  representing  the  power  output 
In  terms  of  other  load  Impedances  as  an  op- 
tional disclosure  under  Section  3  of  the  rule. 

Thus,  this  provision  would  be  maintained 
In  a  manner  consistent  with  the  rest  of  the 
rule  in  that  the  Commission  Is  not  undertak- 
ing to  require  as  a  matter  of  law  that  any 
one  impedance  be  tised.  but  Is  instead  re- 
quiring the  manufacturer  to  disclose  that 
factor  along  with  the  other  factors  which 
must  also  be  set  forth.  This  then  leaves  the 
consumer,  armed  with  the  facts,  free  to 
Judge  for  himself  whether  or  not  he  is  im- 
pressed with  the  specifications. 

E.  Section  2{c) — Rated  Power  Band  or 
Frequencf  RespoTise.  Power  bandwidth  has 
been  traditionally  defined  aa  the  response 
range  betweMi  the  lowest  and  the  highest 
frequencies  at  which  the  amplifier  can  de- 
liver half  its  rated  power  at  rated  distortion 
or  — 3  dB  down  txova  the  mid -frequency 
p<rint  (I0OOHb).'< 

As  aforestated,  both  EIA  and  IHF  tias  this 
method  in  measuring  output.  Under  such  test 
method,  if  the  amplifier  is  capable  of,  for 
example.  50  watts  output  at  1000  Hz.  It  would 
be  rated  a  "60  watt"  amplifier  even  though 
the  minimum  power  output  across  ths  fre- 
quency range  or  rated  power  bandwidth 
would  be  —3  dB  or  only  26  watts,  Le..  60  per- 
cent down  at  each  extreme  from  the  center 
point  of  1000  Hz. 

Neither  EIA  nor  IHF  favored  disclosure  of 
the  power  band  as  provided  by  Section  2(c) 
of  the  prop>oaed  rule.  EIA  contended  that 
such  information  is  unnecessary  in  advertts- 
ing  and  could  lead  to  a  meaningless  numbers 
game.<*  It  further  contended  that  some  may 
prcHnote  their  products  by  advertising  a  very 
wide  bandwidth  which  may  include  sound 
waves  out  of  the  range  of  human  audibility." 

In  support  of  the  THF  method  of  measure- 
ment, Mr.  von  Recklinghausen  of  H.  H.  Scott, 
Inc.,  explained  that  by  using  3  points  in  the 
power  band,  a  mid-frequency  point  and  two 


1 


"  Tr.  92.  Better  quality  equ^ment  wUl  per- 
form better. 

"Tr.  115. 

"Tr.  119-120. 

"R.  48.  190,  311-312.  S18,  tSl.  S38.  281. 
234.  243,  248.  548.  660,  697. 

*•  R.  163,  239. 

"  See  R.  716. 


"  See  EIA.  R.  276  and  636;  IHF,  Tr.  65. 

"Tr.  74. 

"R.600. 

"R.  697. 

"  This  term,  for  the  sake  of  accuracy,  has 
been  inserted  In  the  final  rule  in  place  of  th* 
term  "InteDds**  as  ussd  in  seotloa  S(b)  oT 
the  proposed  rule. 

"IHF  Standard,  R.  334:  EIA  Standard.  B. 
397.  See  testimony  of  11^.  von  Rw*Mngh>ussa 
Tr.  88. 87. 
,     "Tr.  18. 

"/bid. 
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at  the  extremes,  " you  have  very  closely 

tied  down  the  capability  of  that  amplifier, 
meaning  that  the  ampllfler  is  capable  of  pro- 
viding power  outside  of  that  band,  but  at  a 
reduced  capability,  and,  of  course,  having  its 
maximum  in  the  center",  [emphasis  sup- 
plied.] " 

Again,  although  engineers  understand  this 
method  of  measurement,  the  Commission  is 
of  the  opinion  that  the  consuming  public  it- 
self is  unaware  of  such  method  of  rating  and, 
even  if  tt  were,  woxild  not  imderstand  It.  As 
noted,  the  record  Indicates  the  consumer 
believes  that  a  set  will  perform  as  repre- 
sented across  the  audio  spectrum  when,  in 
truth  and  In  fact,  the  equipment  when  rated 
according  to  the  EIA  or  IHF  rating  tech- 
nique, will  perform  as  represented  only  at 
1000  Hz." 

The  Commission  is  of  the  opinion  that 
power  bandwidth  is  another  of  the  signifi- 
cant parameters  which  must  be  disclosed  in 
order  to  enable  the  consumer  to  make  a 
meaningful  comparison  of  quality  among 
competing  products.  Further,  the  product 
must  be  capable  of  providing  the  rated  or 
advertised  power  output  over  the  represented 
power  band.  If  this  result  Is  achieved  the 
consumer  would  again  have  the  facts  from 
which  he  can  Judge  for  himself  whether  or 
not  a  particular  piece  of  equipment  will  sat- 
isfy his  requirements.  Requiring  disclosure  of 
the  power  band  should  also  serve  to  dis- 
courage an  artiflclal  narrowing  of  the  band- 
width In  order  to  increase  the  rated  power 
output.  The  consumer  would  then  be  able  to 
see  tar  himself  under  what  Umlted  circum- 
stances the  rated  power  was  achieved  and  It 
is  only  by  considering  all  of  these  parameters 
that  an  intelligent  choice  can  be  made. 

F.  Section  2{d) — Harmonic  Distortion. 
Section  2(d)  of  the  proposed  rule  would  re- 
quire disclosure  of  the  rated  percentage  of 
maximum  total  harmonic  distortion  at  any 
power  level  across  the  power  band  (not  Just 
at  rated  output)  from  zero  to  rated  output. 
At  the  hearings,  EIA  urged  that  distortion 
be  rated  according  to  Its  standard,  which 
permits  a  distortion  level  of  6  percent  at  rat- 
ed output,  and  that  the  percentage  of 
total  harmonic  distortion  not  be  a  required 
disclosure  unless  It  is  greater  than  6  per- 
cent." The  argument  was  made  that  good 
sound  la  reproduced  If  distortion  is  not  great- 
er than  6  percent  and  that  many  consumers 
can  perceive  little.  If  any,  difference  in  sound 
quality  when  the  distortion  Is  reduced  tram 
6  percent  to  1  percent.** 

IHF  urged  that  measurement  of  total  bar- 
monlo  distortion  be  made  in  accordance  with 
its  standard  which  recommends  a  distor- 
tion level  of  no  greater  than  1  percent  at 
rated  power  level.  Unlike  XIA,  IHF  would,  in 
accordance  with  the  Rule,  require  disclosure 
of  the  level  of  dlstortloo  because,  as  Mr. 
Goodman  of  IHF  put  it  "—the  THD  (total 
harmonic  distortion)  selected  for  any  wat- 
tage rating  affects  the  meaolngfulness  of  that 
power  rating — ."  " 

Mr.  Horowitz  of  IHF  added:  "I  think  the 
response  of  the  human  ear  to  distortion  is 
a  controversial  subject,  and  I  think  it  is  a 
feeling  of  most  discriminating  persons  that 
there  would  be  a  substantial  distortion  of 
quality,  if  you  go  from  one  percent  to  five 
percent,  and  we  also  feel  there  would  be  a 


big  gradation  In  tone  quaUty  if  you  go  say 
from  a  half  percent  to  five  percent.  "It  is 
our  feeling  that  unless  you  accompany  the 
power  rating  with  a  total  amount  of  dis- 
tortion rating,  ytou  would  be  getting  mis- 
leading information."  »» 

Mr.  Robert  Angus  of  Audio  Times  noted 
that  a  provision  requiring  distortion  to  be 
specified  only  tf  it  exceeds  5  percent  as  pro- 
posed by  MA  would  permit  a  manufacturer 
almost  as  much  latitude  within  the  frame- 
work of  an  RMS  rating  as  he  now  enjoys  with 
no  FTC  rule  at  all.  He  emphasized  that  an 
ampllfler  with  an  output  of  30  watts  and 
total  harmonic  distortion  of  0.6  percent,  the 
normal  tolerance  for  better  high  fidelity 
components,  might  wind  up  as  a  30-watt  am- 
pllfler if  the  FTC  were  to  permit  a  tolerance 
of  up  to  5  percent  total  harmonic  distor- 
tion." 

E>r.  Bose  of  Bose  Corporation,  who  has 
made  several  studies  in  Audlo-Accoustlcs, 
proposed  2  percent  as  a  standard  reference 
for  distortion.  He  stated  that  all  Indications 
are  that  a  person  Is  not  able  to  detect  any 
form  of  audible  distortion  on  music  or 
speech  signals  below  the  2  percent  level.  He 
would  fix  distortion  at  a  2  percent  level  and 
have  the  manufacturer  disclose  the  band- 
vrtdth  over  which  he  cam  achieve  his  stated 
power  with  that  dlstorUon.** 

Mr.  Ken  Rottner  of  Marantz  Company  did 
not  favor  pegging  the  distortion  but  rather 
he  would  require  disclosure  of  the  highest 
percentage  measurable  of  harmonic  and  In- 
termodulatlon  distortion  with  the  full  range 
of  frequencies  at  and  below  the  rated  RMS 
power  output."  (The  word  "pegging"  refers 
to  the  suggestion  that  the  Commission 
should  fix  the  percentage  of  distortion  at 
which  all  equipment  shovad  be  evaluated.) 

Mr.  Reff  of  J.  C.  Penney  Company  favored 
p>egglng  the  distortion  and  thereby  eliminat- 
ing this  variable,  at  a  level  of  6  percent 
which  he  contended  Is  used  by  the  Industry 
and  will  permit  the  consumer  to  shop  more 
wisely." 

But  Kenneth  Kelson  of  HI-FI  Trade  News 
was  of  the  opinion  that  the  5  percent  dis- 
tortion figure  Is  too  high;  that  it  represents 
merchandise  which  is  really  sloppily  con- 
structed." 

Larry  Levlne.  a  dealer,  argued  against  the 
pegging  of  distortion  explaining  that  it  woiild 
restrict  some  manufacturers  and  would  place 
others  at  a  great  advantage.  Customers,  he 
stated,  realize  that  a  higher  rate  of  distortion 
means  poorer  sound.  He  noted  that  where  a 
rating  Is  pegged  at  6  percent  great  advantage 
is  given  to  the  manufacturer  of  ptkckaged 
systems,  while  the  advantage  falls  to  the 
component  manufacturer  under  a  pegged 
distortion  of  1  percent."  Ivan  Berger  of  Sat- 
urday Review  agreed." 

Also  agreeing  that  distortion  should  not  be 
pegged  and  that  6  percent  is  far  too  high, 
Julian  Hlrsch  of  Stereo  Hi-Fi  Review  ex- 
pressed the  view  that  as  low  as  3  peroent  dis- 
tortion is  relatively  high  avi*  far  vodArately 


"Tr.OS. 

"  See  testimony  of  Mr.  Rottner  of  Marantz 
Company,  Tr.  120;  Mr.  Levlne,  a  retailer.  Tr. 
170.  See  also  R.  366-546  for  consumers'  and 
dealers'  letters  furnished  by  Mr.  Levlne.  aU 
in  support  of  the  rule. 

-  Tr.  19-20  and  R.  88.  376-277,  637. 

"  R.  276. 

"  Tr.  66;  B.  837. 


"Tr,89. 

»  Tr.  100. 

"Tr.  110-115. 

"Tr.  119.  The  Commission  sees  no  rea- 
son to  require  dlscloeure  of  Intermodnlatlon 
distortion,  because  it  has  been  advised  that 
with  respect  to  the  latest  translstorlaed 
equipment,  the  level  of  tntermodulatlon 
distortion  runs  about  the  same  or  some- 
times less  than  the  harmonic  distortion 
level. 

"Tr.  187. 

"  Tr.  163. 

"TT.  170, 173. 

•Tr.304. 


priced  amplifiers.  Mr.  Hlrsch  favored  the 
manufacturer  having  the  cation  on  the  set- 
ting of  distortion,  as  provided  by  the  pro- 
posed rule." 

Audibility  of  distortion.  In  considering  the 
matter  of  pegg;lng  the  distortion  at  a  specific 
level,  there  is  no  general  agreement  as  to 
that  point  beyond  which  distortion  becomes 
Inaudible.  One  reason  for  this  Is  the  fact 
that  the  ability  to  detect  distortion  varies 
with  the  individual's  auditory  acuity. 

At  the  hearings,  Mr.  Horowitz  (IHF)  stated 
that  most  discriminating  persons  would  note 
a  substantial  distortion  of  quality  If  the  dis- 
tortion vrere  Increased  from  1  to  5  percent 
and  an  even  larger  gradation  in  tone  quality 
when  Increased  from  one-half  percent  to  6 
percent."  H.  H.  Scott's  representative  agreed 
that  there  Is  a  noticeable  difference  in  soiind 
between  1  and  5  percent  distortion." 

EIA,  taking  a  contrary  view,  contended 
that  many  of  their  customers  can  perceive 
little,  if  any,  difference  In  sound  quality 
when  the  distortion  is  reduced  from  6  to  1 
percent." 

J.  C.  Penney's  representative  expressed  a 
similar  view  asserting  that  It  Is  the  general 
feeling  in  the  Industry  that  most  consumers 
cannot  detect  less  than  6  percent  total  har- 
monic distortion." 

Dr.  Amar  Bose,  whose  primary  interest  lies 
in  the  psycho-accoustic  aspects  of  sound 
power  equipment,  took  Issue  with  this  con- 
tention to  a  degree  when  he  asserted  that 
there  are  no  audible  benefits  below  2 
percent." 

However.  Mr.  Bose's  view  was  disputed  by 
Mr.  Rottner  of  Marantz  who  Insisted  that 
there  are  audible  benefits  to  be  derived  from 
distortion  of  2  percent  or  less."  In  Mr.  Rott- 
ner's  opinion,  we  have  not  achieved  that 
point  beyond  which  the  human  ear  can  no 
longer  detect  an  Improvement." 

The  '  Commission  believes  that  Julian 
Hlrsch  placed  the  Issue  In  proper  perspective 
when  he  registered  the  following  comment: 
"I  have  known  people  who  would  not  com- 
plain if  they  heard  ten  or  twenty  percent 
distortion,  but  I  do  not  think  that  that  is 
the  normal — I  would  say  a  reasonably  dis- 
cerning listener  can  tell  the  difference,  even 
If  he  is  not  aware  of  it  specifically,  he  can 
tell  the  difference  between  an  amplifier  tiuA 
averages  around  one  and  a  half  percent  dis- 
tortion and  one  down  to  one -tenth  distor- 
tion."" 

Mr.  Hlrsch  further  observed  that  Xiit  lis- 
tener may  not  be  aware  he  is  hearing  less 
distortion  at  one-tenth  percent  but  be  would 
be  aware  of  a  less  satisfactory  sound." 

In  a  statement  submitted  for  the  record, 
Mr.  Edward  Myer  of  Myer-Emco,  Inc.,  Wash- 
ington, D.C.,  comments  upon  the  tmportanoe 
of  harmonic  distortion:  "At  these  hearings 
verbal  arguments  were  advanced  purporting 
to  show  that  harmonic  distortion  In  home 
entertainment  amplifiers  Is  not  a  good  meas- 
ure of  amplifier  quaUty  because  moderate 
differences  In  harmonic  distortion  level  have 
been  shown  to  be  undetectable  when  play- 
ing ordinary  music  through  loudspeakers 
into  a  normal  home  environment.  While  this 
may  or  may  not  be  true.  It  has  been  shown 
that  listeners  using  earphones  (thereby 
avoiding  the  room  effects)  are  able  to  detect 


-Tr.  194. 
"Tr.69. 
"Tr.94. 
"Tr.  19. 
"  Tr.  143. 
"Tr.  110. 
"Tr.  118. 
"  TT.  132. 
•TT.  19«-197. 
"/Wd. 
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minute  amounts  of  distortion  In  sinusoidal 
waveforms  such  as  are  present  on  single  mu- 
sical Instruments  and  when  listening  to  cer- 
tain types  of  electronic  music.  Sales  of  ear- 
phones at  tbia  time  are  almost  equal  to  the 
sales  of  loudspeakers  and  who  can  say  that 
modern  composers  will  not  make  extensive 
use  of  pure  slue  waves  in  the  Immediate 
future.  In  my  opinion  the  T.H.D.  system  is 
the  best  simple  measure  of  ampU^r  per- 
formance." " 

Considering  the  entire  record,  the  Com- 
mission is  of  the  view  that  harmonic  distor- 
tion is  the  other  parameter  which  must  be 
disclosed  In  order  to  enable  the  consimier  to 
make  a  meaningful  choice  among  competing 
products. 

The  Commission  rejects  the  argvunent  that 
distortion  should  be  pegged  at  S  percent  and 
not  be  a  required  disclosure  unless  it  exceeds 
that  amount  because  S  percent  total  har- 
monic distortion  has  been  shown  to  be  an 
excessive  amount  of  distortion  for  good  qual- 
ity sound.  A  pegging  of  distortion  at  I  per- 
cent, on  the  other  hand,  might  well  work  to 
the  disadvantage  of  manufacturer*  of  less 
expensive  equipment  with  no  corresponding 
benefit  to  the  consumer. 

Therefore,  the  Commission  concludes  that 
requiring  the  manufacturer  to  disclose  the 
total  li&rmoalc  distortion  and  giving  him  the 
option  of  setting  the  level  of  harmonic  dis- 
toruon  as  required  by  Section  a(d)  and  per- 
mitting optional  disclosure  in  accordance 
with  Section  3(a)  of  the  proposed  rule  will 
provide  the  consumer  with  sufficient  Infor- 
mation with  which  to  make  an  intelligent 
choice. 

O.  Section  3 — Optional  Disciosuret.  This 
section  of  the  proposed  rule  provided  that 
other  power  output  or  operating  specifica- 
tions may  be  discloeed  provided  such  power 
output  representations  are  in  terms  of  mini- 
mum watts  per  channel  and  comply  with  the 
requirements  of  subsections  2(a)  (1)  through 
a(d),  the  representations  are  less  conspicu- 
ously and  prominently  made  than  Section  3 
disclosures  and  the  rating  and  testing  meth- 
ods or  standards  are  disclosed.  However,  If 
an  Instantaneous  power  rating  Is  repre- 
sented, such  as  "peak  power",  the  mskximum 
total  harmonic  distortion  may  be  discloeed 
only  at  such  rated  output  where  distortion 
will  register  the  greatest. 

SIA  urged  that  this  section  be  restricted 
to  momentary  or  music  power  and  measured 
In  accordance  with  EIA  Standard  No.  234-C 
(1971)  which  provides  a  atandard  ot  meas- 
urement only  for  continuous  and  momentary 
power  output.  " 

Lafayelte  Radio  Electronic*  Corporation 
emphatically  oppoeed  optional  disclosures  on 
the  ground  that  they  will  tend  to  confuse  the 
consumer.'* 

H.  H.  Scott  would  restrict  optional  dtaclo- 
Buree  to  types  of  power  for  which  standtutl 
methods  of  measurement  exist,  citing  THF 
Standard.  Section  3.1.2  a*  the  solution.'* 

The  Record  reveals  that  some  p>erson8  feei 
the  Commission  should  prohibit  disclosure 
ot  all  short-term  power,  such  as  music  power. 


peak  power,  etc.,'*  while  others  feel  that  only 
peak  power  representations  should  be  pro- 
hlblted.-* 

The  Commission  believes  that  the  Rule, 
which  requires  disclosure  of  three  parame- 
ters whenever  a  power  output  claim  Is  made, 
will  tend  to  discourage  short-term  power 
representations,  especially  those  In  terms  of 
"peak  power."  Once  consumers  have  been 
educated  to  look  for  the  three  parameters 
which  this  rule  requires  to  be  disclosed  and 
to  make  their  purchase  decision  on  that  basis 
alone,  they  should  not  be  so  impressed  with 
subordinated  disclosures  of  other  less  signifi- 
cant factors  and  hence  there  should  be  less 
temptation  to  employ  these  essentially  un- 
meanlngful  characteristics  in  advertising. 
At  the  same  time,  the  seller's  freedom  to 
make  these  representations  in  a  nondecep- 
tlve  manner  If  he  so  chooses  is  preserved,  for 
the  Intent  of  this  rule  is  to  require  adequate 
product  information  disclosure  and  not  to 
establish  rigid  standards  from  which  no 
seller  may  depart. 

H.  AJterisk  DUcloaure.  Note  2  to  Section  3 
of  the  proposed  rule  prohibited  asterisk  dis- 
closure of  information  provided  by  Sections 
2  and  3. 

The  only  person  to  comn>ent  on  this 
provision  was  Mr.  Ivan  Berger  who  would 
permit  use  of  the  asterisk  for  disclosing  all 
parameters  except  the  distortion."  In  similar 
cases  in  the  past,  the  Commission  has  found 
that  the  asterisk  is  often  used  to  bury  the 
disclosure. 

The  CoDunlsslon  has  been  confronted  with 
this  kind  of  problem  especially  In  adminis- 
tering the  Trade  Regulation  Rule  relating  to 
TV  Picture  Sizes  ( 16  CFR  410) .  The  TV  Rule 
was  amended  to  Include  st>eclflcally  a  provi- 
sion prohibiting  use  of  the  asterisk  In  effect- 
ing disclosure  (36  FR  21518.  Nov.  10.  1971). 
The  Commission  believes  it  woiild  be  remiss, 
especially  In  a  case  Involving  disclosure  of 
product  specifications  as  here,  not  to  have  a 
specific  provision  prohibiting  the  much 
abused  asterisk  form  of  disclosure. 

I.  Section  4 — Pro^iibUed  Dixlotures.  This 
section,  as  to  which  no  direct  Issue  was  taken, 
was  Intended  to  assure  that  all  performance 
characteristics  are  based  upon  conditions  of 
normal  use  by  the  consumer.  i.e..  conditions 
which  are  encountered  in  the  home. 

CHAPTKS  IT. PROCEKOnfO  TO  AMKKD  AND  KKTTSS 

f  HZ  FBOPOSKD  MTTLM 

A.  Section  l{a)  and  (b).  At  the  hearing, 
objection  was  taken  to  section  1  as  being 


'•B.  sea. 

"  R.  279:  Tr.  tl-tX. 
«  Tr.  76. 

a  Testimony  at  Mr.  Ton  BeckUnghauoen. 
Tr.  84. 


"Accoustlc  Research.  R.  109,  New  York 
Audio  Society.  R  227  and  Audio  Magazine, 
R.  594.  Morley  Kahn.  Director  of  Marketing, 
Dynaoo,  Inc.,  In  announcing  support  for  the 
rule  stated,  "There  is  a  problem  of  measur- 
ing short-term  power  on  a  meaningful  and 
reproducible  basis.  The  use  of  a  momentary 
signal  makes  It  extremely  dlfBcult  to  meas- 
ure distortion;  and.  in  fact,  there  is  no  stand- 
ard way  to  do  so — We  feel  that  a  rating  sys- 
tem which  can  exaggerate  the  performance 
of  an  amplifier  Is  a  dis-servlce  to  the  con- 
sumer and  serves  no  beneficial  purpose."  Tr. 
64-66;  R.  348.  See  iJso  consumers*  Tlews.  R. 
188.  232.  228.  229.  232.  233.  242.  246.  240,  263, 
663,  69«.  618. 

'•  EIA  at  Tr.  22  and  IHF  at  R.  126;  Also  Ivan 
Berger.  Tr.  307  and  B.  304. 

'•B.303. 


too  broad  in  scope.  It  was  contended  that 
this  .Section  should  exempt  equipment  hav- 
ing a  power  output  capability  of  two  watts 
or  less  on  the  theory  that  consumer  decep- 
tion is  unlikely  to  result  from  repreisentatlons 
on  such  equipment." 

B.  Section  2(d).  Also  questioned  was  the 
accuracy  of  this  section  which  would  have 
required  disclosure  of  the  manufacturer's 
rated  percentage  of  total  harmonic  distortion 
at  any  jjower  level  from  zero  watts  to  rated 
power  output.  One  person  pointed  out  that 
from  a  purely  technical  standpoint.  In  meas- 
uring from  "zero  power"  In  this  context  a 
meter  would  read  100  percent  distortion.™ 
Others  expressed  a  similar  view.™ 

Accordingly,  on  February  1.  1972.  a  notice 
to  amend  and  revise  Issued  for  comment  pro- 
posing (1)  an  amendment  to  Section  1.  para- 
graphs (a)  and  (b)  exempting  representa- 
tions with  respect  to  equipment  not  having 
a  rated  output  in  excess  of  2  watts  per  chan- 
nel or  total  and  (2)  a  revision  of  Section 
2.  paragraph  (d).  requiring  that  the  maxi- 
mum total  harmonic  distortion  be  measured 
from  a   minimum   power  of  250  milliwatts. 

CHAFTEB    T. BESPONSS    TO     NOTICE    TO     AMKNO 

AND  RKVISX  PBOPOSED  KUlf  AND  riNDINCa 

Unanimous  support  for  the  Amendment 
and  Revision  came  from  Industry  and  con- 
sumers.* 

The  Commission  is  of  the  opinion  that  lit- 
tle consumer  deception  will  result  from 
claims  made  for  equipment  having  a  |»ower 
output  of  2  watts  or  less.  Further,  the  section 
1  exemption  will  greatly  facilitate  enforce- 
ment of  the  rule. 

CHAPTTB  VI. PBOCCKDnrC  TO  KKVISK  TO  tNCI.t7^ 

STANDARD  TXST  CONOmONS 

The  argument  was  made  at  the  bearings 
and  raised  again  in  response  to  the  notice 
to  amend  and  revise  that  the  riile  should  con- 
tain specific  test  conditions.  EIA  urged  the 
Commission  to  make  the  measurements  re- 
quired by  the  rule  in  accordance  with  the 
EIA  Standard  stating  that  variations  in  test 
conditions  under  section  2  could  result  In 
different  output  ratings."  EIA-J,"  Somerset 
Aaeoclatea  ■■  and  Audio  Showcase,  Inc.,** 
agreed. 


"Electronic  Industries  Assoctatloa  of 
Japan.  Tr.  48. 

n  H.  H.  Scott.  Inc.,  Tr.  83. 

I*  Klipach  and  Aaaociates.  Inc.,  B.  i;  KIA.  R. 
108. 

••  Con«\imer«'  letters.  B.  64e-866.  679,  708. 
716-719;  EIA.  R.  662-«63  and  IHF.  R.  714; 
German  HI-FI  Center.  R.  687:  Somerset  As- 
sociates. B.  689;  Texas  Consumer  Associa- 
tion. R.  715  and  Marants,  R.  721. 

"Tr.  664. 

■  Tr.  677. 

••  In  speaking  of  his  disappointment  In  the 
Commission's  failure  to  Include  such  condi- 
tions, Mr.  Oreenberg  sUted:  "As  far  as  our 
comment  on  the  omissions  in  the  proposed 
regulation  we  consider  them  obvious.  We 
refer  the  Commission  to  any  audio  engineer 
for  verification  and  submit  that  without 
their  inclusion,  we  will  agam  have  another 
meaningless  regulation  filled  with  genuine 
loopholes  for  clever  manufacturers  to  ex- 
ploit." Tr.  689,  690, 

"Tr.  691. 
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Accordingly,  on  Octofcer  11,  1973,  a  notice 
to  revise  to  include  aalDtaivm  teat  eeadltlons 
was  Issued  for  comment." 

OHAPTKB    Tn. RESPONBB    TO    ITOTIMC   TO    BKVISaB 

AND   TtWDJmB 

A.  SectUm  3  -—Staadard  Tettt  0O7Uitions. 

(I)  Poioer  Une  voltage.  Section  3(a)  U  the 
xeviaed  propoeed  rule  states:  "tiie  power  line 
voltage  shall  be  117  volts  AO  (240  volU  when 
the  equipment  Is  made  for  foreign  sale  or 
use),  RMS.  using  a  sinusoidal  wave  contain- 
ing leas  than  2  percent  total  Harmonic 
content". 

EIA  contends  that  a  more  reasonable  power 
Une  voltage  would  be  120  Tolta  because  117 
vcrfta  Is  exceeded  In  approximately  96  per- 
cent of  customers'  homes;  "  that  120  volts 
Is  the  voltage  usually  specified  for  measuring 
•uxMler  standard  teat  conditions."  As  to  for- 
eign equipment.  EIA  would  have  the  Rule 
provide  tbat  the  test  voltage  be  within  ± 
1  percent  of  the  amplifier  rating  because 
sw^  equipment  may  not  be  rated  at  330 
volts." 

EIA  also  suggests  tbat  the  Commission  In- 
<dude  a  testing  specification  of  the  power  line 
voltage  for  AC/DC  or  DC  operated  products 
and  that  such  specification  be  the  manufac- 
turer's rated  DC  power  supply  for  the  par- 
ticular product." 

Pacific  Electronics  would  have  the  Com- 
mission establish  line  voltage  as  120  volts  ± 
1  percent  as  provided  In  tHe  IHF  standard." 

With  respect  to  the  harmonic  content  of 
the  sinusoidal  wave.  National  Electronics 
Service  Dealers  Asaocatlon.  Inc..  contends  the 
nile  requirement  tbat  such  wave  be  of  less 
than  2  percent  total  harmonic  content  is  far 
too  high  to  protect  the  consumer  and  should 
be  changed  to  "no  more  than  1  i>ercent 
and/or  less"." 

Kllpsch  and  Associates.  Inc.,  an  electronic 
research  and  development  firm,  states  that 
since  few  power  line*  have  as  little  as  2  per- 
cent total  harmonic  content,  the  rule  Is  un- 
necessarily stringent.  A  10  percent  figure.  It 
Is  stressed,  would  provide  for  an  essentially 
sinusoidal  wave  form  Without  materially  af- 
fecting the  power  supply  voltage  or  current 
levels  of  equipment  under  test." 

The  power  Une  voltage  spedflcatlon  has 
been  changed  to  120  volts  in  the  Final  Rule 
since  there  appears  to  be  general  agreement 
on  this  figure.  Moreover  ItO  volts  corresponds 
with  the  average  voltage  in  homes  across  the 
U.SA. 

With  respect  to  equipment  mannfactnred 
for  foreign  sale  or  use,  as  noted  earlier,  the 
Commission  considers  It  unwise  to  permit 
tcHerances  such  as  ^1  peroenk  etc..  since 
this  would  not  permit  duplication  of  the 
tests.  However,  this  aspect  of  the  Bule  has 


■■  EIA  also  contended  tbat  to  be  technically 
correct  the  t«rm  "RMS'*  sbould  be  changed 
to  "average".  This  change  was  Incorporated 
In  the  revised  rule. 

"  Section  3  of  the  pioposed  rule,  designated 
"Optional  Disclosures."  was  changed  to  Sec- 
XSaa.  4.  et.  seq. 

"A  survey,  "66,000  Serrloe  Voltage  Tests 
Across  the  USA"  (1906),  reported  by  J.W. 
Anderson,  B.  803. 

"  B.  797. 

"Electronic  Indostries  of  Japan  (KIA-J) 
substantlaUy  agrees  with  this  Tlew.  B.  TVS, 

»  B.  797. 

"  Radio  Shack  also  argues  tbat  tbe  power 
line  voltage  should  be  120  volts.  B.  763.  For 
similar  views  see  Herman  SOtblger.  BeD  Tele- 
phone Laboratories,  R,  TM.  and  Superscope, 
B.   768. 

-B.  778. 

"B.  TBT. 
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been  changed  to  require  testing  at  230  volts 
unless  a  different  voltage  Is  indicated  and  is 
permanently  affixed  to  the  equipment  by  the 
manufacturer. 

Only  one  industry  member  would  make  the 
total  harmonic  content  of  tbe  signal  stricter. 
Tbe  Commission  is  of  the  view  that  this  is 
Insufficient  to  change  what  is  essentially 
accepted  by  most  authorities  and  testing 
facilities  as  the  standard  test  for  this  par- 
ticular  parameter. 

Tbe  Commission  understands  that  tn  the 
case  of  AC/DC  operated  products,  the  AC 
converts  down  to  9  volts  or  whatever  battery 
voltage  is  recommended  and  that  testing  with 
the  battery  in  such  case  wlU  yield  a  very  low 
distortion  because  the  hum  and  noise  factor 
from  the  power  line  has  been  eliminated. 
Therefore,  a  provision  has  been  Inserted  In 
the  Final  Rule  requiring  testing  at  AC  on 
such  combination  povtrer  source  equipment. 
The  Rule  also  provides  for  equipnaent  oper- 
ating solely  on  battery  power. 

(2)  Poxcer  line  frequency.  Section  3,  para- 
graph (b) ,  of  tbe  revised  proposed  rule  reads, 
"the  power  line  frequency  shall  be  60  Hz". 

Importer  Trlad-UItrad,  contends  that  230 
TOlts  for  foreign  power  line  voltages  Is  most 
generaUy  accompanied  by  a  frequency  of  50 
Ha,  and  proposes  an  amendment  to  this 
Section  to  read:  "The  povMr  line  frequency 
shaU  be  a  minimum  of  48  Hz  thru  a  max- 
imum of  61  Hz  for  domestic  apppllcation 
and/or  favored  foreign  sale  or  use."" 

As  noted  earlier,  we  have  not  permitted  the 
use  of  tolerances  because  this  would  not 
allow  for  duplication  of  tbe  tests.  Accord- 
ingly, section  3(b)  has  been  amended  to  In- 
clude a  power  line  frequency  of  60  Hz  In  tbe 
case  of  equipment  Intended  for  foreign  sale 
or  use. 

(3)  Pre -conditioning.  Section  3,  paragraph 
(c)  of  the  revised  proposed  rule  states:  "the 
amplifier  shall  be  pre-conditioned  by  simul- 
taneously operating  all  channels  at  one-third 
of  rated  power  output  tar  one  hour  using  a 
^nusoldaJ  wave  at  a  frequency  of  1000  Hz". 

Only  two  Industry  members  take  issue  with 
this  provision.  Both  EIA  "  and  EIA^  "  con- 
tend that  since  average  power  Is  l/IO  of  peak 
power  normally,  1/10  Is  more  representative 
of  the  condition  under  which  tbe  amplifier 
wUl  be  operated  than  la  V3 . 

Tbm  Commission  rejects  this  argument. 
Experts  In  the  field  have  advised  that  pre- 
conditioning at  1/10  of  rated  power  Is  totaUy 
insufficient  to  reveal  any  reduction  In  per- 
formance due  to  thermal  buUd-up. 

(4)  Temperature  /or  testing.  Section  3, 
paragrapb  (d)  of  the  revised  proposed  rule 
states:  "the  pre-conditioning  and  testing 
shall  be  In  stUl  air  and  an  ambient  tem- 
I>erature  of  77  "F." 

There  Is  general  agreement  tbat  tbe  tem- 
perature cpeciflcatlon  should  be  shown  In 
equivalent  degrees  centigrade.  EIA,  noting 
tbat  ambient  temperatures  In  a  testing  lab- 
oratory are  often  difficult  to  control,  believes 
that  the  temperature  spedflcatlon  should  be 
stated  as  "at  least  77  *F.",  since  tbe  perform- 
ance of  amplifiers  is  not  Improved  by  higher 
temperatures."  One  person  would  change  the 
temperature  specification  to  100.5*  F.."  a 
temperature  not  normally  found  in  tbe  aver- 


"  B.  7B3:  tn  agreement  Is  Professor  Ashley. 
B.  776-776.  EIA  would  Include  a  tolerance 
of  ±3  percent  for  tests  made  at  other  fre- 
quencies, B.  798. 

»  B,  798-789. 

" B.  793. 

"R.  799.  See  also  Ivan  Berger,  B.  768; 
rrtad-nitrad,  B.  763.  KIA  would  also  tn<dude 
a  tderanee.  B.  790. 

"  Prof.  Asbley.B.  778. 
age  home. 
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The  above  suggestions  that  the  tempera- 
ture be  stated  as  a  minimum  specification 
and  the  equivalent  In  degrees  centigrade  be 
shown  are  reasonable  and  have  been  Incor- 
porated In  Section  3(d)  of  the  Final  Rule. 

(5)  Potoer  rating  measurement.  Paragrapb 
(e)  of  Section  3  of  the  revised  propoeed  rule 
states:  "rated  power  shall  be  obtainable  at 
aU  frequencies  within  the  rated  power  band 
without  exceeding  tbe  rated  maximum  per- 
centage of  total  harmonic  distortion  after 
Input  signals  at  said  frequencies  have  been 
continuously  applied  for  not  less  than  five 
(5)  minutes  at  the  amplifier's  auxiliary  in- 
put, or  if  not  provided,  at  the  phono  Input." 

Bruce  Harvey,  a  consunter  professing  to 
have  extensive  experience  wltb  audio  equip- 
ment, takes  issue  with  the  requirement  that 
tbe  signal.be  applied  through  tbe  auxiliary 
Input  because,  he  maintains,  auxiliary  inputs 
are  loaded  wltb  more  Impedance  to  protect 
the  Initial  high  amplification  gain  stages  of 
tbe  amplifier.  Tbe  most  common  mode  of  op- 
Mtation  input,  he  notes,  is  the  phono  Input 
through  which  tbe  tests  should  be  made." 
He  states  further  that  tbe  test  signal  should 
be  mmLihed  by  a  standard  FM/MPX  test 
signal  generator.'" 

Alan  Lefkow,  Engineer,  Consumers  Union, 
states,  "*  *  *  It  is  not  clear  whether  tbe 
level  of  tbe  input  signals  to  be  continuously 
applied  for  5  minutes  are  supposed  to  drive 
the  amplifier  to  Its  rated  power  output  far 
that  same  length  of  time."  "" 

As  to  the  propriety  of  tbe  amplifier  Input 
for  appllcatlcm  of  tbe  signal,  the  Commission 
understands  tbat  the  phono  Input  Is  a  very 
low  level  type  of  Input,  tbe  signal  as  to  wbich 
only  the  McAdam  teeter  is  capable  ot  dupli- 
cating; that  there  is  no  change  in  power  out- 
put regardless  of  wblcb  Input  Is  used,  the 
auxiliary  or  the  phono.  If  tbe  phono  Input 
Is  used,  a  higher  distortion  wUl  be  gener- 
ated. Also  buUt  In  equalization  curves  tend 
to  foul  up  the  Input  signal  for  most  signal 
generators. 

Tbe  Commission  Is  of  the  opinion,  there- 
fore, that  the  auxUlary  Input  will  give  an 
accurate  picture  of  performance  wben  In  tape 
or  tuner  mode  because  they  both  by-pass  the 
preamplifier.  This  asp^ect  of  paragrapb  (e)  is 
therefore  left  iindianged. 

However,  the  Commission  Is  persuaded  by 
Mr.  Lefkow  tbat  paragrapb  (e)  sbould  be 
clarified  by  providing  that  the  input  signal 
shall  be  applied  for  5  minutes  at  fuQ  rated 
power.*" 

FlnaUy,  paragrapb  (t)  bas  been  added 
which  provides  for  the  placement  of  controls 
during  the  period  ot  testing."* 

Other  criticisms,  addressed  to  tbe  basic 
provisions  of  tbe  rule  as  tnltlaUy  proposed, 
have  already  been  considered  and  rejected."* 


■B.  743. 

»•  Ibid. 

"»B.  786. 

"*  JiQlan  Hh-scb  was  tbe  only  person  to  ob- 
ject to  tbe  6  minute  requirement,  B.  766. 

""  See  comment  of  Bruce  Harvey,  R.  742. 

*M  Zenith  Radio  Corporation  maintains 
that  the  proposed  rule  wUl  generate  con- 
sumer confusion  because  it  permits  dis- 
closure of  three  variables  at  the  option  and 
whim  ot  tbe  mannfactura-.  Tbe  Commission 
wishes  to  stress  Its  belief,  to  the  contrary, 
tbat  permitting  the  manufacturer  the  option 
of  disclosing  frequency  response,  distortion 
and  Impedance  wUI  provide  tbe  consumer 
with  the  Information  needed  to  choose  the 
product  which  Is  most  ruttable  to  his  or  her 
particular  needs.  Pegging  these  Tarlables.  on 
tbe  other  band  would  result  In  favoring 
manufacturers  at  a  particular  point  In  the 
market  spectrum. 
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CHAPTER   Vni. — SUMMARY    AND  CONCLUSION 

On  the  basis  of  the  foregoing  considera- 
tions and  the  entire  Record  of  the  Trade 
Regulation  Proceeding,  Including  the  pro- 
ceedings to  Amend  and  Revise,  the  Commls- 
■lon  has  concluded  that  the  Issuance  of  a 
Trade  Regulation  Rule  relating  to  the  Adver- 
tising of  power  output  of  sound  power  ampli- 
fication equipment  for  home  entertainment 
products  Is  required  by  that  Record  and  Is 
In  the  public  Interest  and  has,  therefewe, 
promulgated  the  Pinal  Rule,  herein. 

CHAPTBB  a. — EFFKCTTVK  DATE  OF  FINAL  ROLE 

KIA  has  noted  that  advertisements,  speci- 
fication Sheets,  line  folders,  catalogs  and 
other  promotional  materials  have  different 
lead  times  and  must  be  planned  and  pre- 
pared months  before  they  are  actually 
printed  and  distributed.  New  product  lines 
arw  shown  between  April  and  June  of  each 
year  and  new  models  are  displayed  In  late 
June  at  the  Consumer  Electronics  Show.  Pro- 
motional materials  for  this  annual  show 
mtist  be  finalized  weeks  before  the  products 
are  shown. 

At  the  hearing,  EIA-J  '*  and  IHF '"  urged 
that  the  effective  date  be  set  at  least  one  year 
after  promulgation  of  the  Rule.  Speaking  for 
a  major  portion  of  the  Industry.  EIA  now 
\irges  that  If  the  Rule  Is  not  issued  until  after 
January  1,  1974,  the  effective  date  should  be 
established  as  six  months  from  the  date  of  Its 
promulgation.'""  The  Commission  accepts  this 
suggestion  as  a  reasonable  solution  and,  ac- 
cordingly, directs  that  the  effective  date  of 
thU  Rule  sbaU  be  sU  months  after  the  date 
of  promulgation. 

IPR  Doc.74-10118  Filed  5-2-74;8:45  am] 

Trtle  29— Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Wyoming  Plan 

1.  Background.  Part  1902  of  Title  29 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  UjS.C.  667)  whereby  the  several 
States  may  submit  for  approval  under 
the  requirements  of  that  section,  plans 
for  the  devel  cement  and  enforcement  of 
State  occupational  safety  and  health 
standards. 

On  January  30, 1973,  the  State  of  Wyo- 
ming submitted  comprehensive  develop- 
mental occupational  safety  and  health 
plan  to  accordance  with  these  proce- 
dures and  on  February  23,  1973,  a  notice 
was  published  In  the  Federal  Register 
08  FR  5018)  concerning  the  submission 
of  the  plan  to  the  Assistant  Secretary 
and  the  fact  that  the  question  of  ap- 
proval was  in  issue  before  him. 

The  plan  designates  the  Occupational 
Health  and  Safety  Commission  as  the 
agency  to  be  responsible  for  administer- 
ing the  plan  throughout  the  State.  It  de- 
fines the  covered  occupational  safety  and 
hCHEilth  Issues  as  defined  by  the  Secretary 
of  Labor  to  8  190a.2(c)  (1)  of  this  chap- 
ter. Wyoming  plans  to  a<loi>t  all  Federal 


>"R.  877. 
>»R.  338. 
«"a.  800-801. 


occupational  safety  and  health  stand- 
ards  except  those  found  in  29  CFR  Parts 
1915,  1916.  1917.  and  1918  (ship  repedr- 
ing,  ship  buildtog,  ship  breaking  and 
longshoring) .  In  swlditlon,  the  State  in- 
tends to  adopt  additional  vertical  stand- 
ards relating  to  oil  well  drilling  and  serv- 
icing not  provided  by  the  Federal  pro- 
gram. Thereafter,  the  Ctommisskm  shall 
continue  to  adopt  future  Federal  stand- 
ards within  six  months  after  their 
promulgation  by  the  Secretary  of  Labor. 
The  plan  further  Includes  the  Wyo- 
ming Occupational  Health  and  Safety 
Act  which  became  law  on  March  7,  1969, 
as  well  as  amendments  to  this  legislation 
which  became  effective  on  January  1, 
1974,  and  which  are  designed  to  bring  the 
Wyoming  Act  into  conformity  with  the 
requirements  of  Part  1902. 

Interested  persons  were  afforded  thirty 
(30)  days  from  the  date  of  publication 
to  submit  written  comments  concemtog 
the  plan.  Further,  taterested  persons 
were  given  an  opportunity  to  request  an 
informal  hearing  with  respect  to  the  plan 
or  any  part  thereof,  upon  the  b€isis  of 
substantial  objections  to  the  plan's  pro- 
visions. 

Written  comments  concemmg  the  plan 
were  submitted  on  behalf  of  the  United 
States  Steel  Corporation.  There  were  no 
requests  for  an  informsd  hearing. 

2.  Issues.  The  public  comm«its  and 
the  national  oflBce  review  of  the  plan 
raised  several  significant  Issues  which 
were  addressed  by  the  State  in  numer- 
ous supplementary  letters  which  clarify 
and  modify  the  plan  and  which  have 
been  incorporated  as  part  of  it.  These 
supplements  tacluded  letters  from  the 
Wyoming  Occupational  Health  and 
Safety  Department  dated  April  23,  1973, 
May  30.  1973,  August  28,  1973.  August  30. 
1973,  September  6. 1973,  and  December  6. 
1973.  There  are  also  letters  from  the 
Governor  of  the  State  which  clarify 
WytMnlng's  review  procedures  and  which 
contato  proposed  amendments  to  the 
State's  Administrative  Procedure  Act. 

In  light  of  these  modifications  that 
have  be«i  made  to  the  Wyomtog  pro- 
gram, it  is  considered  appropriate  herein 
to  discti^  the  significant  issues  which 
were  raised  during  the  approval  process. 
a.   Employment   discrimination.    The 
first  Issue  raised  was  Wyoming's  pro- 
posed provision  for  protecting  employees 
from  discrimination  for  exercising  their 
rights  under  the  Wyoming  Occupational 
Health  and  Safety  Act.  Under  the  plan  as 
originally  submitted  the  State  failed  to 
provide  for  the  relief  provided  imder  the 
Federal  Act  in  section  11(c)    including 
rehiring  or  reinstatement  of  an  em- 
ployee to  his  former  position  with  back 
pay.  In  response  to  such  criticism  the 
State  is  planning  to  provide  this  protec- 
tion to  employees  to  the  following  man- 
ner: under  Wyoming's  revised  procedures 
an  aggrieved  employee  may  file  a  com- 
plaint with  the  Administrator  who  shall 
then  make  an  appropriate  investigation. 
If  the  Administrator  concludes  that  a 
case  of  dlscrimtoation  does  exist  he  shall 
send  the  employee's   case  file  to  the 
Wyoming   Pair   Employment   Practices 
Commission  for  action  consistent  with 


the  State's  Fair  Employment  Pi-actices 
Act  of  1965.  The  State  has  agreed  to 
amend  this  Act  in  order  to  make  discrim- 
ination under  the  Wyoming  Occupation- 
al Health  and  Safety  Act  an  unfair  labor 
practice.  The  Wyoming  Pair  Employ- 
ment Practices  Act  does  grant  employees 
the  same  relief  as  is  afforded  imder  the 
Federal  Act.  Further,  the  Wyoming  Oc- 
cupational Health  and  Safety  Commis- 
sion will  represent  the  aggrieved  em- 
ployee before  the  Fair  Employment  Prac- 
tices Commission. 

b.  Review  procedures — (1)  Finality  of 
agency  decisions.  A  second   issue   was 
Wyoming's  proposed  review  procedures. 
Although  the  Wyoming  Act  gives  em- 
ployers the  right  to  administrative  re- 
view of  citations,  proposed  penalties,  and 
abatement  periods  and  judicial  review 
of  such  agency  action  is  provided  pursu- 
ant to.  title  9   S  276.321  of  Wyoming's 
General  Statutes,  the  Plan  stated  that 
the  actual  assessment  and  collection  of 
penalties  would  be  determined  by  the 
courts.  Such  proposed  court  system  for 
the  assessment  and  collection  of  admin- 
istrative penalties  raised  the  following 
questions:  Whether  to  a  contested  case, 
where  the  Wyoming  Review  Board  and 
reviewing  court  upholds  the  citation,  pro- 
posed penalty,  or  abatement  period,  will 
the  court  In  a  subsequent  collection  pro- 
ceeding be  free  to  re-open  the  case  and 
to  re-determine  any  aspects  of  the  case 
as  well  as  the  agency's  proposed  penalty; 
to  a  case  where  an  employer  does  not 
contest  a  citation,  proposed  penalty,  or 
abatement    period    before    the    Review 
Board  will  such  employer  be  given  an- 
other opportunity  to  contest  the  cita- 
tion, proposed  penalty  or  abatement  pe- 
riod when  the  case  Is  brought  to  trial 
for  collection.  The  possibility  of  a  com- 
plete court  trial  on  the  merits  before 
any   penalties   were   deemed   final   was 
viewed  as  unduly  extending  the  period 
of  time  for  review  of  citations,  proposed 
penEiltles,  and  abatement  requirements, 
and  as  unnecessarily  duplicating  proce- 
dures. Moreover,  it  appeared  that  any 
hearing  before  the  Review  Board  would 
be  rendered  superfluous  for  whether  or 
not  an  employer  contested  the  citation 
before  the  Review  Board  he  would  still 
be  given  the  opportunity  for  a  Judicial 
trial,  and,  even  if  an  employer  wanted 
to  contest  the  proposed  penalty,  it  would 
be  futile  to  contest  It  before  the  Review 
Commission,   for   that   body   seemingly 
did  not  have  the  authority  to  assess  a 
final  penalty. 

In  response  to  such  concerns,  the  State 
clarified  and  modified  its  administrative 
and  court  procediires  In  order  to  meet 
Federal  requirements.  The  State  has 
agreed  to  submit  amendments  to  its 
Administrative  Procedures  Act  to  the 
1975  sesskm  of  its  State  Legislature 
which  amendments  will  provide  as  fol- 
lows: The  failure  of  any  person  to  con- 
test administrative  action  withto  the 
statutory  time  permitted  for  filing  con- 
tested cases  shall  preclude  the  right 
of  further  administrative  review  of 
such  agency  action  or  of  Judicial  re- 
view; and  further,  to  a  contested  case 
the  failure  of  an  todlvldual  to  ap- 
peal an  administrative  decision  withto 
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the  statutory  period  of  time  allowed 
for  review  shall  preclude  any  further 
Judicial  review.  Moreover,  under  the 
Wyomtog  Administrative  Procedure  Act 
the  right  of  Judicial  review  Is  already 
subject  to  the  requirement  that  ad- 
ministrative remedies  be  exhausted. 
Thus,  imder  the  Wyoming  scheme,  like 
that  under  the  Federal  Act,  to  noncon- 
tested  cases  the  citation  and  proposed 
penalties  issued  by  the  Wyoming  Depart- 
ment of  Labor  are  deemed  final  orders 
of  the  Wyomtog  Review  Commission  not 
subject  to  review  by  any  court  or  agency. 
Thus,  if  an  employer  does  not  exercise 
his  right  to  contest  a  citation,  proposed 
penalty  or  abatement  period  before  the 
Review  Board  withto  the  15  day  statu- 
tory period  provided  to  Wyomtog's  Rules 
of  Procedure,  there  can  be  no  further 
agency  or  court  appeal.  In  those  cases 
where  an  employer  does  contest  a  cita- 
tion or  proposed  penalty  before  the  Re- 
view Board  and  the  Board's  decision  Is 
favorable  to  the  Department  and  no 
Judicial  review  Is  sought  by  an  employer 
pursuant  to  S  276.321  of  the  Wyoming 
Administrative  Procedure  Act.  tiie  Re- 
view Board's  decision  will  be  considered 
a  ftoal  order  not  subject  to  any  further 
court  review.  The  same  is  true  upon  any 
further  Judicial  review.  Tlius,  in  any 
subsequent  collection  proceedings  a 
court  will  be  imable  to  reopen  the  case 
and  litigate  on  the  merits,  and  to  cases 
where  an  employer  defaults  to  payment 
of  an  assessed  penalty,  court  action  pur- 
suant to  section  27-279 (e)  of  the  Wyo- 
ming Occupational  Health  and  Safety 
Act  shall  be  brought  to  enforce  Com- 
mission orders. 

(2)  Separation  of  fuTiations.  A  third 
issue  involved  the  structure  of  Wyo- 
mtog's Review  Board.  The  admtoistrative 
review  of  citations,  proposed  penalties 
and  abatement  periods  will  not  be  ac- 
complished by  an  todependent  review 
commission  but  rather  by  the  Wyoming 
Occupational  Health  and  Safety  Com- 
mission which  is  the  agency  with  the 
overall  responsibility  for  admliUstration 
of  the  program.  Three  members  of  such 
Commission  shall  comprise  the  Review 
Board,  but  there  will  be  a  clear  separa- 
tion of  functions  and  staff  between  it 
and  the  Commission,  thereby  satisfying 
the  requirements  of  the  process.  This 
procedtu«  has  been  approved  to  the  past 
(see  the  New  Jersey  decision,  Janu- 
ary 26.  1973,  38  FR  2426). 

(3)  Employee  participation.  A  fourth 
issue  concerned  section  27-277(g)(vi) 
of  the  Wyoming  Occupational  Health 
and  Safety  Act  which  provides  that  em- 
ployees have  the  right  to  contest  abate- 
ment periods  contatoed  to  notices  of  vio- 
lations and  to  have  the  opportunity  to 
participate  to  heartogs  concerning  such 
abatement  periods.  It  was  pointed  out  to 
the  State  that  employees  must  be  given 
the  right  to  participate  as  parties  to  all 
hearings  before  the  Wyomtog  Review 
Board.  In  respon.se  to  such  criticism,  the 
State  demonstrated  that  employees  do 
have  the  right  to  participate  in  any  hear- 
ings before  the  Review  Board.  In  sec- 
tion 9-276-25  of  the  Wyoming  Adminis- 
trative Procedure  Act,  It  is  explicitly 


provided  that  "•  •  •  any  toterested  per- 
son may  appear  before  any  agency  or  its 
responsible  officers  or  employees  for  the 
presentation,  adjustment  or  determina- 
tion of  any  issue,  request,  or  contro- 
versey  to  any  proceeding  •  •  •  or  to 
connection  with  any  agency  function.'* 
Further,  the  State's  Open  Meeting  Law. 
section  9-692-2 (b)  of  the  State  statutes 
provides  that  any  member  of  the  public 
may  attend  and  participate  in  any  public 
meettog  and  a  hearing  before  the  Wyo- 
mtog OcciUMitional  Health  and  Safety 
Review  Board  Is  ccmsidered  a  public 
meettog.  thereby  permitting  employees 
to  participate. 

(c)  Variances.  A  fifth  Issue  concerned 
Wyonung's  proposed  procedures  for  the 
granting  of  temporary  variances.  In  the 
plan  as  originally  submitted,  the  State's 
provision  made  no  allowance  for  grant- 
ing employees  the  opportunity  for  a 
hearing  pursuant  to  such  variance  ap- 
plications. Second,  the  length  of  time 
that  a  temporary  variance  could  remato 
in  effect  was  left  to  the  discretion  of  the 
Commission  and  there  was  no  time  limit 
iipon  the  number  of  times  that  a  tem- 
ix)rary  variance  could  be  extended  or 
renewed.  The  Federal  Act  provides  that 
a  temporary  variance  may  not  be  to  ef- 
fect for  longer  than  one  year  and  may 
be  renewed  no  more  than  two  times  for 
limited  periods.  The  State  has  since 
amended  its  rules  of  procedure  to  satisfy 
the  Federal  requirements  for  limitatlcms 
on  duration  and  employee  toput. 

(d)  Enforcement — (1)  Penalties.  A 
sixth  issue  concerned  a  discrepancy  to 
penalties  between  section  17(a)  of  the 
Federal  Act  and  section  27-280 (b)  of  the 
Wyoming  Act. 

Section  17(a)  provides  as  follows: 

Any  employer  who  wlUfully  or  repeatedly 
violates  the  reqiUrementa  of  section  6  of 
the  Act,  any  standard,  rule  or  order  pro- 
mulgated pursuant  to  section  6  of  tblB  Act, 
or  of  any  regtilatlons  prescribed  pursuant 
to  the  Act  may  be  asaessed  a  civil  p>enalty 
of  not  more  than  #10,000  for  each  violation. 

Section  27-280 (b)  provides  as  follows : 

Any  employer  wUlfully  and  knowingly 
violating  any  of  the  provisions  of  this  act, 
any  safety  and  health  standards,  rules  or 
regulations  promulgated  under  this  act  or 
any  existing  rule  or  regulation  governing 
the  conditions  of  employment  promulgated 
by  the  depmrtnoent  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000. 

Upon  initial  examination  of  the  Wy- 
omtog provision  as  contrasted  with  the 
correspondmg  Federal  it  appeared  that 
Wyoming's  statute  lacked  a  penalty  for 
a  repeated  violation  of  the  Act  and  that 
the  standard  of  "willful  and  knowing" 
would  be  more  restrictive  than  the  Fed- 
eral standard  of  "willful"  for  such  vio- 
lations. However,  the  toterpretation  of 
such  section  provided  by  the  State's  At- 
torney Geperal  has  demonstrated  that 
the  Wyomtog  provision  is  as  effective  as 
the  Federal.  First,  under  Wyomtog  case 
laws  the  statutory  terms  "willful  and 
knowmg"  are  synonymous,  therefore  not 
requiring  a  higher  burden  of  proof  thsm 
the  Federal  standard.  Further,  it  has 
been  convtactogly  demonstrated  by  the 
State  than  an  employer  who  subsequently 


or  repeatedly  commits  an  act  &iiet  hav- 
ing been  penalized  does  so  knowmgly  and 
willfully.  Based  upon  the  State's  toter- 
pretation of  section  27-280 (b).  this  Wy- 
omtog provision  is  as  effective  as  sec- 
tion 17(a).  Further,  the  State  statute 
provides  for  a  mandatory  civil  penalty 
of  $10,000  for  a  willful  or  repeated  vio- 
lation of  the  Act  while  the  Federal  pen- 
alty is  discretionary. 

(2)  Statute  of  limitations.  A  ftoal  area 
of  concern  was  the  plan's  provision  that 
notices  of  violation  may  not  be  issued 
after  the  expiration  of  ntoety  (90)  days 
followtog  the  occurrence  of  any  alleged 
violation  unlike  the  Federal  Act  which 
contains  a  six  month  time  period.  The 
State,  however,  has  shown  that  the  90- 
day  period  will  be  sufficient  time  for  the 
issuance  of  citations  and  the  assessment 
of  penalties.  F\irther,  the  expiration  of 
the  ntoety  day  period  does  not  preclude 
the  assessment  of  penalties.  This  provi- 
sion of  the  plan  will  be  carefully  moni- 
tored to  ensure  the  90  day  time  period 
is  todeed  adequate. 

3.  Decision.  After  careful  consideration 
of  the  Wyoming  Plan,  including  the 
modifications  thereof,  and  comments 
sutonitted  regarding  the  plan,  the  plan 
Is  hereby  approved  under  section  18  of 
the  Act  and  Part  1902. 

This  decision  tocorporates  requiie- 
ments  of  the  Act  and  implementiixg  reg- 
ulations applicable  to  State  plans  gen- 
erally. It  also  tocorporates  totentions  sis 
to  conttoued  Federal  enforcement  of 
Federal  standards  to  areas  covered  by  the 
plan  and  the  State's  Developmental 
Schedule  as  set  out  to  S9  1952.342  and 
1952.343  below. 

Pursuant  to  §  1902.20(b)  d)  (Ui)  of 
Title  29,  Code  of  Federal  Regulations  the 
exercise  of  Federal  enforcement  author- 
ity to  Wyoming,  will  not  be  diminished. 
Present  priorities  for  Federal  enforce- 
ment in  Wyoming  will  conttoue  at  least 
until  State  standards  are  promulgated, 
all  administrative  regulations  are 
adopted  and  amendments  to  the  State's 
Administrative  Procedure  Act  and  Pair 
Employment  Practices  Act  are  enacted. 
Evaluations  of  the  State  plan,  as  imple- 
mented, will  be  made  on  a  continuing 
basis  to  assess  the  appropriate  level  of 
Federal  enforcement  activity.  Federal  en- 
forcement authority  will  conttoue  to  be 
exercised  to  the  degree  necessary  to  as- 
sure occupational  safety  and  health  pro- 
tection to  employees  to  the  State  of 
Wyoming.  Part  1952  is  amended  by  add- 
ing a  new  Subpart  BB  e£fective  upon  sig- 
nature, readtog  as  follows: 

Subpart  BB — Wyoming 

iSec. 

1953.340  Description  (rf  the  plan. 

1952.341  Where  the  plan  may  be  Inspected. 

1952.342  Level  of  Federal  enforcement. 

1952.343  Development  schedule. 

Subpart  BB — Wyoming 

§  1952.340     Description  of  the  plan. 

(a)  The  plan  identifies  the  Wyomtog 
Occupational  Health  and  Safety  Com- 
mission as  the  agency  to  be  responsible 
for  a<Jmtoisterlng  the  plan  throughout 
the  State.  The  Commission  will  be  re- 
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sponsible  for  promulgating  and  enforc- 
ing occupational  safety  and  health  stand- 
ards and  deciding  contested  cases,  sub- 
ject to  Judicial  review. 

(b)  The  State  program  will  protect  all 
employees  within  the  State,  including 
those  employed  by  the  State  and  Its 
political  subdivisions.  Public  employees 
are  to  be  granted  the  same  protections  as 
are  afforded  employees  in  the  private  sec- 
tor. The  State  plan  does  not  cover  em- 
ployees of  the  Federal  government  or 
those  employees  whose  working  condi- 
tions are  regulated  by  Federal  agencies 
other  than  the  United  States  Depart- 
ment of  Labor. 

(c)  The  Wyoming  Occupational  Health 
and  Safety  Act  gives  the  State  agency 
full  authority  to  administer  and  to  en- 
force all  laws,  niles,  and  orders  protect- 
ing employee  safety  and  health  In  all 
places  of  employment  in  the  State.  The 
legislation  provides  employer  and  em- 
ployee representatives  an  opportunity  to 
accompany  inspectors  before  or  during 
the  physical  inspection  of  any  workplace 
for  the  purpose  of  aiding  such  inspection ; 
adequate  safeguards  to  protect  trade 
secrets;  effective  sanctions  against  em- 
ployers; protection  of  employees  against 
discharge  or  discrimination;  procedures 
for  pnwnpt  restraint  or  elimination  of 
Imminent  danger  situations;  the  right  to 
review  by  employers  and  employees  of  al- 
leged violations,  abatement  periods  and 
proposed  penalties;  and  prompt  notice  to 
employers  and  employees  of  alleged  vio- 
lations of  standards  and  abatement  re- 
quirements. 

(d)  Administrative  regulations  include 
procediu^s  for  permanent  and  temporary 
variances;  notice  to  employees  or  their 
representatives  when  no  compliance  ac- 
tion Is  taken  as  a  result  of  a  complaint, 
including  procedures  for  informal  re- 
view; information  to  employees  on  haz- 
ards, precautions,  symptoms  and  emer- 
gency treatment;  and  training  and  edu- 
cation progrsuns  for  employers  and 
employees,  including  an  on-site  con- 
irtJtation  program  consistent  with  the 
criteria  set  out  in  the  Washington  Plan 
decision  (38  FR  2421 ) . 

(e)  The  State  intends  to  promulgate 
Federal  standards  covering  aU  of  the 
Issues  contained  in  Parts  1910  and  1926 
of  this  chapter  but  will  not  cover  those 
found  In  Parts  1915,  1916,  1917,  and  1918 
of  this  chapter  (ship  repairing,  ship 
building,  ship  breaking,  and  longshor- 
Ing) .  The  State  also  plans  to  adopt  addi- 
tional vertical  standards  relating  to  oil 
well  drilling  and  servicing  not  provided 
by  the  Federal  program.  Future  Federal 
standards  shall  be  promulgated  by  the 
State  within  six  months  after  promulga- 
tion by  the  Secretary  of  Labor.  In  the 
case  of  product  standards  the  State  has 
provided  sissurances  that  any  State  prod- 
uct standards  will  be  required  by  com- 
pelling local  conditions  and  will  not  im- 
duly  burden  interstate  commerce. 

(f)  The  plan  sets  out  goals  and  pro- 
vides a  timetable  for  bringing  it  into  full 
conformity  with  Part  1902  of  this  chap- 
ter. All  personnel  employed  to  carry  out 
the  plan  are  to  be  hired  under  the  Wyo- 
ming  Personnel   Merit   System   which 


conforms  to  standards  established  by 
the  United  States  Civil  Service  Com- 
mission. The  plan  also  contains  a  de- 
tailed description  of  the  resoxirces  that 
are  to  be  devoted  to  it. 

§  1953.341      Where  the  plan  may  be  in- 
spected. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  U.S.  Depart- 
ment of  Labor,  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams, Occupational  Safety  and  Health 
Administration,  Room  800, 1726  M  Street, 
NW.,  Washington,  D.C.  20210;  Assistant 
Regional  Director,  Occupational  Safety 
and  Health  Administration,  U.S.  Depart- 
ment of  Labor,  P.O.  Box  3588,  Federal 
Building.  1961  Stout  Street,  Denver.  Colo- 
rado 80202 ;  and  the  Occupational  Health 
and  Safety  Depaitment,  200  East  8th 
Avenue,  P.O.  Box  2186,  Cheyenne.  Wyo- 
ming 82001. 

§  1953.342      Level    of    Federal    enforre- 
ment. 

Pursuant  to  §  1902.20(b)  (1)  (iii)  of  this 
chapter,  the  present  level  of  Federal  en- 
forcement in  Wyoming  will  not  be  di- 
minished. Among  other  things,  the 
United  States  Department  of  Labor  will 
continue  to  investigate  catastrophes  and 
fatalities,  investigate  vaUd  complaints 
vmder  section  8(f)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  continue 
its  target  Industry  and  target  health  pro- 
grams and  inspect  a  cross  section  of  all 
industries  on  a  random  basis  at  least 
until  standards  are  promulgated,  the 
Wyoming  Administrative  Procedure  Act 
and  the  Fair  Employment  Practices  Act 
are  amended  and  administrative  regula- 
tions are  adopted.  Therefore,  Federal  en- 
forcement activity  will  continue  to  the 
degree  necessary  to  assure  occupational 
safety  and  health  protection  to  employees 
in  the  State  of  Wyoming,  and  evaluation 
of  the  State  plan  as  implemented,  will 
be  made  on  a  continuing  basis  to  assess 
the  appropriate  level  of  Federal  enforce- 
ment activity. 

§  1952.343     Developmental  schedule. 

(a)  Adoption  of  Federal  standards  as 
State  standards  by  February  1975. 

(b)  Administrative  regulations  for 
recordkeeping  and  reporting,  variances, 
posting  requirements,  employee  com- 
plaint procedures,  Inspections  \mder  the 
Act,  employee  exposure  to  toxic  mate- 
rials, providing  Information  to  employees 
on  their  exposure  to  hazards,  personal 
protective  equipment,  medical  examina- 
tions, and  monitoring,  safeguarding 
trade  secrets,  administrative  review  of 
citations,  proposed  penalties,  and  abate- 
ment periods,  to  become  effective  by 
June  1. 1974. 

(c)  Amendments  to  the  Wyoming  Ad- 
ministrative Procedure  Act  to  be  sub- 
mitted to  the  State  Legislature  Janu- 
ary  1975   and  to  become  effective  by 
May  1, 1975. 

(d)  Management  Information  System 
to  be  completed  August  1,  1974. 

(e)  Merit  staffing  for  administration 
of  the  program  to  be  completed  by  Au- 
gust 15, 1974. 


(f)  Amendments  to  the  State's  Pair 
Employment  Practices  Act  to  be  sub- 
mitted to  the  State  Legislature  which 
convenes  January  14,  1975. 

Signed  at  Washington.  D.C,  this  25th 
day  of  AprU  1974. 

JohnStsnder, 
Assistant  Secretary  of  Labor. 

(PR  Doc.74-10206  Piled  6-2-74:8:46  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C-^IR  PROORAMS 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Additions  and  Miscellaneous  Amendments 

Correction 

In  FR  Doc.  74-4784  appearing  at  page 
9307  as  the  Part  n  of  the  issue  of  Friday, 
March  8,  1974.  and  corrected  on  page 
13776  in  the  issue  of  Wednesday, 
April  17, 1974,  on  page  13776,  "paragraph 
c."  should  read  as  follows: 

c.  The  formula  in  paragraph  (d) 
should  read  as  follows : 

(d)  Particulate  emission  rate  shall  be 
determined  by: 

c<«'  =  C8  Qa  (Metric  or  English  Units) 
where: 
Co  =  Particulate    matter    maaa   emissions, 
'mg/hr  (English  units:  Ib/hr) . 
(■8  =  Particulate      matter      concentration, 

mg/m*  (English  units:  Ib/dscf). 
Q-^  -  Volumetric     stack     gas     flow     rate. 
dscm/hr  (English  units:  dscf/hr). 
Qs  and  cr  shall  be  determined  using 
Methods  2  and  6,  respectively. 


PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Asbestos,  Beryllium,  and  Mercury 
Pursuant  to  section  112  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857o-7). 
the  Administrator  of  the  Environmental 
Protection  Agency  promulgated  national 
emission  standards  for  the  hazardous  air 
pollutants  asbestos,  beryllium,  and  mer- 
cury on  AprU  6.  1973  (38  FR  8820).  The 
subsequent  enforcement  of  these  regula- 
tions has  demonstrated  a  need  for  the 
clarifying  revisions  which  follow.  These 
revisions  are  necessary  to  advise  the 
public  of  how  the  regulations  are  being 
interpreted  in  Agency  enforcement  ac- 
tivities. The  revisions  promulgated  here- 
in do  not  alter  the  stringency  of  the 
regulations. 

A  change  to  Subpart  A.  General  Pro- 
visions, which  applies  to  all  affected 
sources,  is  promulgated.  The  definition  of 
"alternative  method"  is  revised  to  indi- 
cate more  clearly  that  it  is  not  a  "ref- 
erence method"  or  "equivalent  method" 
and  to  make  the  definition  consistent 
with  that  used  in  40  CPR  Part  60,  Stand- 
ards of  Performance  for  New  Stationary 
Sources. 
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The  applicability  of  the  asbestos  reg- 
ulation is  discussed  in  the  following 
documents  which  are  available  on  request 
from  the  Emission  Standards  and  Engi- 
neering Division,  Environmental  Protec- 
tion Agency,  Research  Triangle  Park. 
North  Carolina  27711.  Attention:  Mr. 
Don  R.  Goodwin: 

1.  Preamble  to  the  proposed  regulation  (36 
FR  23239) 

2.  Background  Information  document  for 
the  proposed  regulation  (APTTM)763) 

3.  Preamble  to  the  promulgated  regulation 
(38  PR  8820) 

4.  Background  Information  document  for 
the  promulgated  regulattoo   (AFTD-1503) 

Comments  from  the  owners  or  operators 
of  affected  sources  and  from  Agency  re- 
gional enforcement  personnel  have  indi- 
cated, however,  ttiat  the  intent  should 
be  specifically  expressed  in  the  text  of  the 
regulation.  Considering  this,  the  Agency 
determined  that  the  text  of  the  promul- 
gated regiilatlon  should  be  revised  and 
four  definitions  are  added  to  clarify  the 
applicability  of  40  CFR  Part  61,  Subpart 
B,  National  Emission  Standard  for 
Asbestos. 

The  definition  of  "commercial  as- 
bestos" is  added  to  distinguish  lietween 
asbestos  that  is  produced  as  a  product 
and  asbestos  that  occurs  as  a  contam- 
inant ingredient  in  other  materials,  and 
to  make  it  clear  that  materials  that  con- 
tain asbestos  as  a  contaminant  only  are 
not  covered.  Questions  were  raised  con- 
cerning the  applicability  of  the  standard 
to  manufacturing  operations  that  use 
talc  and  vermiculite.  As  indicated  on 
page  6  of  the  background  information 
report  for  the  proposed  standards 
(APTD-0753),  talc  mines  were  not 
covered  by  the  proposed  standards;  this 
was  also  intended  to  Indicate  that  manu- 
facturing operations  that  use  talc  or 
other  materials  contaminated  with  as- 
bestos were  not  covered  by  the  asbestos 
standard.  In  addition,  the  information 
available  to  the  Agency  at  the  time  of 
promulgation  (April  6,  1973)  did  not 
demonstrate  that  the  mining  and  mill- 
ing of  such  materials  or  manufacturing 
operations  using  such  materials  were 
major  sources  of  asbestos  emissions.  The 
Department  of  the  Interior  and  the  De- 
partment of  Health,  Education  and  Wel- 
fare are  studying  the  health  effects  of 
asbestos  in  talc.  The  revisions  promul- 
gated herein  merely  clarify  the  regu- 
lations promulgated  April  6, 1973,  and  do 
not  involve  prejudgments  concerning  the 
outcome  of  investigations  now  underway. 

Asbestos  is  also  a  contaminant  in  taco- 
nite  ore.  EPA  at  tills  time  believes  that 
asliestos  releases  from  the  milling  of  such 
ores  should  be  covered  by  the  hazardous 
air  pollutant  regulations  and  intends  in 
the  near  future  to  propose  for  comment 
regulations  which  would  accomplish  this. 
Because  the  revisions  here  l)eing  promul- 
gated are  only  clarifications  of  the 
Agency's  intentions  at  the  time  the  initial 
hazardous  air  pollutant  regulations  for 
asbestos  were  published  and  because  they 
are  not  being  proposed  for  comment,  EPA 
believes  that  it  is  not  appropriate  to  in- 
clude restrictions  on  releases  of  asbestos 


from  taconite  milling  operations  in  these 
revisions. 

The  regulation  promulgated  on  April  6, 
1973,  did  not  include  a  definition  for 
"asbestos  mill"  or  "manufacturing"  oper- 
ation, and  questions  arose  concerning 
whether  certain  operations  at  these  facil- 
ities are  covered  by  Uie  regulation,  and 
whether  tiie  regulation  applies  to  all  mill- 
ing and  manufacturing  operations  Uiat 
process  ore  or  materials  that  contain  as- 
liestos.  "nie  definition  of  "asbestos  mill" 
is  added  to  clarify  that  the  regulation 
covers  ore  crushing  and  conveying  of 
asbestos  tailings  to  disposal  piles  but  does 
not  cover  open  storage  areas  and  asbestos 
tailings  disposal  piles.  This  was  explained 
in  the  preamble  to  the  promulgated  regu- 
lations (38  FR  8821)  and  on  pages  30 
and  31  of  the  backgroimd  information 
report  (APTD-1503).  The  definition  ex- 
cludes the  milling  of  ores  that  contain 
asbestos  minerals  only  as  a  contaminant 
as  previously  discussed  under  the  defini- 
tion of  "commercial  asbestos."  As  noted 
earUer,  the  Agency  intends  to  propose 
regulations  covering  taconite  milling 
operations. 

The  definition  of  "manufacturing"  is 
added  to  clarify  that  the  regulation  ap- 
plies to  only  those  sources  within  the  spe- 
cified categories  of  affected  manufactur- 
ing facilities  that  process  commercial 
asbestos  into  a  product.  Operations 
which  process  (cut,  shape,  assemble, 
mix,  or  otherwise  alter)  a  manu- 
factured product  that  contains  com- 
mercial asbestos  at  a  separate  location 
are  not  intended  to  be  covered  by  the 
regulation,  and  are  classified  as  fabricat- 
ing rather  than  manufacturing  opera- 
tions. The  information  available  to  EPA 
prior  to  promulgation  was  tliat  new  con- 
struction sites  were  the  only  major 
sources  of  asbestos  emissions  from  fabri- 
cation operations  and  that  these  sources 
were  adequately  regulated  by  Occupa- 
tional Safety  and  Health  AdmlnlstratlaD 
standards.  This  was  explained  in  the  pre- 
amble to  the  promulgated  regulation  (38 
m  8821)  and  on  page  32  of  the  back- 
ground information  report  (APTD- 
1503). 

Some  questions  have  arisen  concern- 
ing what  operations  constitute  demoli- 
tion. The  definition  of  "demolition"  is 
added  to  clarify  that  demolition  occurs 
only  in  situations  where  load-supporting 
structural  members  are  wrecked  or  re- 
moved. Accordingly,  the  standard  does 
not  apply  to  remodeling  and  renovation 
operations  in  which  load-supporting 
structural  members  are  not  wrecked. 

The  time  allowed  owners  or  operators 
to  notify  the  Administrator  prior  to  com- 
mencement of  a  demolition  operation  is 
changed  from  20  days  to  10  days,  and  the 
time  basis  for  the  notification  is  clarified 
to  t»e  the  postmark  date  of  the  notice. 
Experience  has  shown  that  20  days'  no- 
tice is  not  necessary  to  provide  sufQcient 
time  for  effective  enforcement  of  the 
regulation,  and  the  shorter  time  will  be 
more  convenient  to  demolition  cwitrac- 
tors. 

Some  questions  have  arisen  concerning 
whether  all  of  the  friable  asbestos  ma- 


terials on  pipes,  boilers,  or  load-support- 
ing structursil  members  had  to  be  wet- 
ted and  stripped  off  prior  to  demolition. 
The  wording  in  5  61.22(d)  (2)  (1)  of  the 
promulgated  regulation  states  that  the 
friable  asbestos  material  has  to  be  re- 
moved, but  does  not  specify  the  proce- 
dure to  be  used.  A  statement  is  added 
to  clarify  that  it  is  not  necessary  for 
friable  asbestos  material  to  be  removed 
or  stripped  from  boilers,  pipes,  or  load- 
supporting  structural  members  prior  to 
the  removal  of  these  items  as  imits  or 
in  sections,  provided  that  the  asbestos 
material  exposed  during  removal  Is 
wetted.  As  required  in  S  61.22(d)  (2)  (iii). 
such  units  or  sections  must  subsequently 
be  carefully  lowered  or  taken  to  the 
ground  level. 

A  paragraph  is  added  to  clarify  that 
the  regiilation  is  not  violated  when  un- 
combined  water  is  the  sole  reason  a 
source  fails  to  meet  the  no-vlsible-emis- 
sions  requirement.  This  makes  the  no- 
visible-emissions  regulation  consistent 
with  other  similar  Agency  regulations. 

The  Agency  is  presently  studying  the 
extent  of  asbestos  emission  from  dumps 
of  asbestos  tailings  and  open  storage  of 
{isbestos  ores,  disposal  of  asbestos  waste 
material,  and  asbestos  fabricating  oper- 
ations. Berylliiun  and  mercury  emissions 
resulting  from  the  incineration  of  sewage 
sludge  are  also  l>eing  studied.  These  in- 
vestigations are  nearing  completion  and 
the  Agency  will  determine  whether  it  is 
necessary  to  regulate  these  sources  of 
hazardous  pollutants  to  provide  an 
ample  margin  of  safety  to  protect  the 
public  health.  The  revisions  to  the  reg- 
ulations promulgated  herein  merely 
clarify  the  regulations  promulgated  April 
6,  1973,  and  do  not  preclude  subsequent 
revisions  to  the  regiUations  as  indicated 
by  the  studies  described  alwve. 

The  Agency  finds  that  good  cause 
exists  for  not  proposing  these  revisions 
and  for  making  them  effective  upon  pub- 
lication since  ( 1 )  the  revisions  make  cer- 
tain clarifications,  but  do  not  change  the 
substance  of  the  national  emission 
standards  for  asliestos,  beryllium,  and 
mercury;  and  (2)  there  is  a  pressing 
need  to  promulgate  these  revisions  so 
that  the  asbestos  standard  can  be  uni- 
formly Interpreted  by  Industry  personnel 
and  enforced  by  the  Agency.  Therefore, 
the  Administrator  has  determined  that 
it  Is  uimecessary  to  publish  a  notice  of 
proposed  rulemaking  or  delay  the  effec- 
tive date  of  this  amendment  and  for  the 
reasons  cited  has  not  done  so. 

The  amendment  of  these  regulations 
is  promulgated  pursuant  to  section  112 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857C-7),  and  is  effective  upon 
promulgation. 

Dated:  April  29, 1974. 

John  Quarles. 
Acting  Administrator. 

Part  61,  Chapter  I,  Title  40,  Code  at 
Federal  Regulations  is  amended  by  re- 
vising Subparts  A  and  B  as  follows: 

Subpart  A — General  Provisions 

1.  Section  61.02  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 
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§  61.02     Definitions. 

•  •  •  •  • 

(c)  "Alternative  method"  means  any 
method  of  sampling  and  ansJyzlng  for 
an  air  pollutant  which  is  not  a  reference 
method  or  an  eqiiivalent  method  but 
which  has  been  demonstrated  to  the 
Administrator's  satisfaction  to  produce, 
in  specific  cases,  results  adequate  for 
his  determination  of  compliance. 


Subpart  B — National  Emission  Standard 
for  Asbestos 

2.  Section  61.21  is  amended  by  adding 
paragraphs  (g),  (h),  (1).  and  (j).  The 
added  paragraphs  read  as  follows: 

§  61.21      Dennilions. 


(g)  "Asbestos  mill"  means  any  facility 
engaged  In  the  conversion  or  any  inter- 
mediate step  in  the  conversion  of  asbestoe 
ore  Into  commercial  asbestos.  Outside 
storage  of  asbestos  materials  is  not  con- 
sidered a  part  of  such  facility. 

(h)  "Commercial  asbestos"  means  any 
variety  of  asbestos  which  is  produced  by 
extracting  asbestos  from  asbestoe  ore. 

(1)  "Manufacturing"  means  the  com- 
bining of  commercial  asbestos,  or  in  the 
case  of  woven  friction  products  the  com- 
bining of  textiles  containing  commercial 
asbestos,  with  any  other  material <s) ,  In- 
cluding commercial  asbestos,  and  the 
processing  of  this  combination  into  a 
product  as  specified  in  §  61.22(c) . 

(j)  "Demolition"  means  the  wrecking 
or  removal  of  any  load-supporting  struc- 
tural member. 

3.  Section  61.22  Is  amended  by  revising 
paragraphs  (a),  (d)(1).  (d)(2)(l),  and 
(d)(4),  and  by  adding  paragraph  (g). 
The  revised  and  added  paragraphs  read 
as  follows : 

§  61.22      Emission  standard. 

(a)  Asbestos  mills:  There  shall  be  no 
visible  emissions  to  the  outside  air  from 
any  asbestos  mill  except  as  provided  In 
paragraph  (f)  of  this  section. 


(d)   •  •  • 

(1)  Written  notice  of  Intention  to 
demolish  shall  be  provided  to  the  Ad- 
ministrator by  the  owner  or  operator 
of  the  demolition  operation.  Such  notice 
.«:haD  be  postmarked  at  least  10  days  prior 
to  commencement  of  such  demolition, 
or  anytime  prior  to  commencement  of 
demolition  subject  to  paragraph  (d)  (4) 
ol  this  section.  Such  notice  shall  include 
the  following  information : 

( 1)  Name  of  owner  or  operator. 

( 11 )  Address  of  owner  or  operator. 

(ill)  Description  of  the  building, 
structure,  facility,  or  installation  to  be 
demolished. 

(iv)  Address  or  location  of  the  build- 
ing, structure,  facility  or  installation. 

(v)  Scheduled  starting  and  comple- 
tion dates  of  demoUtion. 

(vl)  Method  of  demolition  to  be  em- 
ployed. 

(vil)  Procedures  to  be  employed  to 
meet  the  requirements  of  this  paragraph. 

(2)  •  •   • 


(1)  Prlatde  asbestos  materials,  used  to 
insulate  or  fireproof  any  boiler,  pipe,  or 
load-siipportlng  structural  member,  shall 
be  wetted  and  removed  from  any  build- 
ing, structure,  facility,  or  installation 
subject  to  this  paragraph  before  wreck- 
ing of  load-supporting  structural  mem- 
bers is  commenced.  Boilers,  pipe,  or  load- 
supporting  structiu^  members  that  are 
insulated  or  fireproofed  with  friable  as- 
bestos materials  may  be  removed  as  imits 
or  in  sections  without  stripping  or  wet- 
ting, except  that  where  the  boiler,  pipe, 
or  load-supporting  structural  member  Is 
cut  or  disjointed,  the  exposed  friable  as- 
bestos materials  shall  be  wetted.  Friable 
asbestos  debris  shall  be  wetted  ade- 
quately to  insure  that  such  debris  re- 
main^ wet  during  all  stages  of  demolition 
and  related  handling  operations. 

•  •  •  •  • 

(4)  Any  owner  or  operator  of  a  demo- 
lition operation  who  intends  to  demolish 
a  building,  structiu^,  facility,  or  installa- 
tion to  which  the  provisions  of  this  para- 
graph would  be  applicable  but  which  has 
been  declared  by  proper  State  or  l(x»l 
authority  to  be  structurally  unsound  and 
which  Is  In  danger  of  Imminent  collapse 
is  exempt  from  the  requirements  of  this 
paragraph  other  than  the  reporting  re- 
quirements specified  by  paragraph 
(d)  (1)  of  this  section  and  the  wetting 
of  friable  asbestos  debris  as  specified  by 
paragraph  (d)  (2)  (1)  of  this  section. 

•  •  •  •  • 

(g)  Where  the  presence  of  uncom- 
bined  water  Is  the  sole  reason  for  failure 
to  meet  the  no-visible-emission  require- 
ment of  paragraphs  (a),  (c).  or  (e)  of 
this  section,  such  failure  shall  not  be  a 
violation  of  such  emission  requirements. 
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SUBCHAPTER  D— WATER  PROGRAMS 

PART  lOa— EMPLOYEE  PROTECTION 
HEARINGS 

Establishment  of  Procedures;  Correction 

On  page  12865  of  the  Federal  Register 
of  Tuesday,  April  9.  1974,  there  appeared 
a  notice  adopting,  with  changes,  regula- 
tions proposed  on  November  23,  1973  (38 
FR  32268) .  Only  §  108.3  and  108.4  of  the 
proposed  regulations  were  changed; 
these  sections  were  set  forth  in  the  no- 
tice of  adoption.  However,  !§  108.1. 108.2, 
108.5,  108.6,  and  108.7  shoxold  have  been 
reprinted  at  the  same  time.  This  notice 
corrects  the  notice  of  April  9  by  reprint- 
ing the  text  of  the  entire  regulation  as 
promulgated. 

Dated:  AprU  29.  1974. 

John  Quarles, 
Acting  Administrator. 
0©C- 

108.1     ApplicabUity. 
108  2    Definitions. 

108.3  Bequest  for  Investigation. 

108.4  Investigation  by  Regional  Administra- 

tor. 

108.5  Procedure. 

108.8    Reconmiendatlons. 

108.7    Hearing  before  Administrator. 


Awthuritt:  S«e.  tOTte).  Pub.  U  tS-eOO,  86 
Stat.  «18  (83  UB.C.  1261  et  ae^) 

§  108.1      Applicability. 

This  psot  shall  be  applicable  te  inves- 
tigations and  hearings  required  by  sec- 
tion 507(e)  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  33  UJ3.C. 
1251  et  seq.  (Pub.  L.  92-500) . 

§  108.2     Definitions. 

As  used  In  this  part,  the  term: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act.  as  amended; 

(b)  "Effluent  limitation"  means  any 
effluent  limitation  which  Is  established  as 
a  condition  of  a  permit  issued  or  pro- 
posed to  be  Issued  by  a  State  or  by  the 
Environmental  Protection  Agency  pur- 
suant to  section  402  of  the  Act;  any  toxic 
or  pretreatment  effluent  standard  estab- 
lished under  section  307  of  the  Act;  any 
standard  of  performance  established  im- 
der  section  306  of  the  Act;  and  any  efflu- 
ent llmltatl(Hi  established  under  section 
302,  section  316,  or  section  318  of  the  Act. 

(c)  "Order"  means  any  order  issued 
by  ttie  Administrator  imder  section  309  of 
the  Act;  any  order  issued  by  a  State  to 
secure  compliance  with  a  permit,  or  con- 
dition thereof,  issued  under  a  program 
approved  pursuant  to  section  402  of  the 
Act;  or  any  order  issued  by  a  court  in  an 
action  brought  pursuant  to  section  309  or 
section  505  of  the  Act. 

(d)  "Party"  means  an  employee  filing 
a  request  under  I  108  3,  any  employee 
similarly  situated,  the  employer  of  any 
such  employee,  and  the  Regional  Ad- 
ministrator or  his  designee. 

(e)  "Administrator"  or  "Regional  Ad- 
ministrator" means  the  Administrator 
or  a  Regional  Administrator  of  the  En- 
vironmental Protection  Agency. 

§  108.3     Reqaeat  for  investiitation. 

Any  employee  who  is  discharged  or 
lald-off,  threatened  with  discharge  or 
lay-off,  or  otherwise  discriminated 
against  by  any  person  because  of  the 
alleged  results  of  any  effluent  limltatioii 
or  order  issued  under  the  Act.  or  any 
representative  of  such  employee,  may 
submit  a  request  for  an  investigation 
under  this  part  to  the  Regional  Admin- 
istrator of  the  region  in  which  such  dis- 
crimination is  alleged  to  have  occurred. 

§  108.4      Invcfitij^ation    by    Regional    Ad- 
ministrator. 

Upon  receipt  of  any  request  meeting 
the  requirements  of  {  108.3,  the  Regional 
Administrator  shall  conduct  a  full  In- 
vestigation of  the  matter,  in  order  to 
determine  whether  the  request  may  be 
related  to  an  effluent  limitation  or  order 
xmder  the  Act.  Following  the  investiga- 
tion, the  Regional  Administrator  shall 
notify  the  employee  requesting  the  in- 
vestigation (or  the  employee's  represent- 
ative) and  the  employer  of  such  em- 
ployee, in  writing,  of  his  preliminary 
findings  and  conclusions.  The  employee, 
the  representative  of  such  employee,  or 
the  employer  may  within  fifteen  days 
f  oUowliig  receipt  of  the  preliminary  find- 
ings and  conclusions  of  the  Regional 
Administrator  request  a  hearing  under 
this  part.  Upon  receipt  of  sxKh  a  re- 
quest, the  Regional  Administrator,  with 
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the  concurrence  of  the  Chief  Adminis- 
trative Law  Judge,  shall  publish  notice 
of  a  hearing  to  be  held  not  less  than  30 
days  following  the  date  of  such  publica- 
tion where  he  determines  that  there  are 
factual  issues  concerning  the  existence 
of  the  alleged  discrimination  or  its  rela- 
tionship to  an  effluent  limitation  or  order 
under  the  Act.  The  notice  shall  specify 
a  date  before  which  any  party  (or  rep- 
resentative of  such  party)  may  submit 
a  request  to  appear. 


§  108.5     Prscedura. 

Any  hearing  held  pursuant  to  this 
part  shall  be  of  record  and  shall  be  con- 
ducted cu:cordlng  to  the  requirements  of 
5  U.S.C.  554.  The  Administrative  Law 
Judge  shall  conduct  the  hearing  in  an 
orderly  and  expeditious  manner.  By 
agreement  of  the  parties,  he  may  dismiss 
the  hearing.  The  Administrative  Law 
Judge,  on  his  own  motion,  or  at  the  re- 
quest of  any  party,  shall  have  the  power 
to  hold  prehearing  conferences,  to  issue 
subpoenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents, 
and  he  may  administer  oaths.  The  Re- 
gional Administrator,  and  any  party  sub- 
mitting a  request  pursuant  to  9  108.3  or 
§  108.4.  or  counsel  or  other  representa- 
tive of  such  party  or  the  Regional  Ad- 
ministrator, may  appear  and  offer  evi- 
dence at  the  hearing. 

§  108.6     Reoommendatians. 

At  the  conclusion  of  any  hearing  imder 
this  part,  the  Administrative  Law  Judge 
shall,  based  on  the  record,  issue  tentative 
findings  of  fact  and  recommendations 
concerning  the  alleged  discrimination. 
and  slmll  submit  such  tentative  findings 
and  recommendations  to  the  Adminis- 
trator. The  Administrator  shall  adopt 
or  modify  the  findings  and  reccHiunenda- 
tlons  of  the  Administrative  Law  Judge, 
and  shall  make  copies  of  such  findings 
and  recommendations  available  to  the 
complaining  employee,  the  employer, 
and  the  public. 

§  108.7     Hearing  before  Administrator. 

At  his  option,  the  Administrator  may 
exercise  any  powers  of  an  Administrative 
Law  Judge  with  respect  to  hearings 
under  this  part. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-63 — AUDIT 

Policies  and  Procedures 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301.  Part  14-83  of  Ch^Lpter  14  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions Is  hereby  amended  as  follows: 

1.  The  Audit  of  Modifications  clause  In 
S  14-63.104-2  and  the  first  paragraph  of 
S  14-63.104-3  are  revised  to  conform 
with  changes  In  41  CPR  1-3.807-3  In- 
volving cost  and  pricing  data  published 
in  the  Federal  Registeji  of  January  14, 
1974  (39  PR  1751-1757) 
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2.  Section  14-63.106  Is  revised  to  pro- 
vide that  upon  written  justification  and 
request  of  the  pnxiurlng  activity,  the  Di- 
rector of  Management  Services,  with  the 
concurrence  of  the  Director  of  Audit  and 
Investigation,  may  limit  or  wsdve  the  ap- 
plication of  specific  contract  audit 
requirements. 

3.  In  5§  14-63.103(b)(l).  and  14-63.- 
103(d).  the  reference  to  "5  l-3.814-2(e)" 
is  changed  to  "5  l-3.814-2(c)." 

4.  Editorial  changes  have  been  made  to 
Subpart  14-63.1  to  change  the  name  "Of- 
fice of  Survey  and  Review"  to  "Office  of 
Audit  and  Investigation." 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  participate  In  the 
rulemaking  process.  However,  the 
amendments  herein  are  entirely  admin- 
istrative in  nature.  Therefore,  the  public 
rulemaking  process  is  waived  in  this 
instance.  Part  14-63  Is  amended  to  read 
as  stated  below  effective  on  April  15, 1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

April  29,  1974. 

§  14-63.000     Scope  of  part. 

This  part  prescribes  policies  and  pro- 
cedures pertaining  to  audit  of  proposals, 
contracts,  and  modifications. 

Subpart  14-63.1 — Audit  of  Contractor's 
Records 

§  14-63.101      Audit  responsibility. 

The  Office  of  Audit  and  Investigation 
conducts  or  arranges  audits  of  contrac- 
tors' records  to  the  extent  that  such 
audits  are  required  by  law.  regulation, 
or  sound  business  judgment.  Such  audits 
include  the  conduct  of  periodic  or  re- 
quested audits  of  contractors  as  are  war- 
ranted by  such  factors  as  the  amount  of 
the  contract,  the  financial  condition,  in- 
tegrity, and  reliability  of  the  contractor, 
prior  audit  experience,  and  the  adequacy 
of  the  contractor's  accounting  system 
and  other  internal  controls.  The  audits 
also  Include  reviews  of  cost  or  pricing 
data  for  contractors'  proposals  for  nego- 
tiated contracts  (see  §  1-3.809  of  this 
title) .  In  order  that  the  Cktvemment  may 
benefit  to  the  maximum  extent  from 
such  audits,  a  coordinated  and  c(x>pera- 
tive  effort  shall  be  made  by  contracting 
officers,  technical  specialists,  and  finance 
and  audit  personnel.  It  is  the  responsibil- 
ity of  the  contracting  officer  to  include 
appropriate  audit  clauses  in  all  contracts 
that  are  subject  to  audit  and  to  obtain 
an  audit  of  proposals  and  contract  modi- 
fications (see  S  14-63.103). 

§  1 4-63. 1 02     Purpose  of  audit. 

In  addition  to  the  provisions  of  i  1-3. 
809  of  this  title,  contract  audit  as  a  pric- 
ing aid,  audits  are  conducted  to  advise 
and  make  recommendations  to  the  con- 
tracting officer  concerning : 

(a)  Propriety  of  amounts  paid,  or  to 
be  paid,  to  contractors  where  such 
amounts  are  based  on  a  cost  (including 
modifications  for  all  types  of  contracts) 
or  time  determination  or  on  variable  fea- 
tures related  to  the  results  of  contractors* 
operations; 
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(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and  safe- 
ETuarding  of  Government  assets  imder 
their  custody  or  control; 

(c)  Compliance  by  contractors  with 
contractual  provisions  having  financial 
implications,  such  as  progress  payments. 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price  adjust- 
ments; 

(d)  Reasonableness  of  contractors' 
settlement  proposals  tn  termination  of 
contracts; 

(e)  Compliance  with  contract  provi- 
sions; and 

(f)  Contractors'  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 

§  14—63.103     Types  of  contracts  subject 
to  audit. 

(a)  A  preaward  audit  as  required  by 
S  1-3.809  of  this  title  shall  be  made  for 
each  negotiated  proposal,  contract,  and 
modification  where  the  cost  to  the  Gov- 
ernment exceeds  or  may  exceed  $100,000. 

(b)  The  following  types  of  contracts 
estimated  to  cost  the  Federal  Govern- 
ment in  excess  of  $25,000,  shall  include 
the  examination  of  records  clause  set 
forth  in  I  14-63.104-1: 

(1)  Cost- reimbursement  type  con- 
tracts (see  S:  1-3.405  and  l-3.814-2(c) 
of  this  UUe) ; 

(2)  Advertised  or  negotiated  contracts 
involving  the  use  or  disposition  of  Gov- 
ernment-furnished property; 

(3)  Where  advance  payments,  prog- 
ress payments  based  on  costs,  or  guar- 
anteed loans  are  to  be  made; 

(4)  Contracts  for  supplies  or  services 
containing  a  price  warranty  or  price  re- 
duction clause; 

(5)  Contracts  or  leases  involving  in- 
come to  the  Government  where  the  in- 
come is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

(6)  Fixed-price  contracts  with  escala- 
tion (see  S:  1-2.104-3  and  1-3.404-3  of 
this  title).  Incentives  (see  55  1-3.404-4 
and  1-3.407  of  this  title) ,  or  redetermina- 
tion (see  55  1-3.404-5  and  1-3.404-7  of 
this  title) ; 

(7)  Requirements  and  indefinite  quan- 
tity (call-type)  contracts  (see  55  1-2.104- 
4  and  1-3.409  of  this  title) ; 

(8)  Time  and  materials  and  labor- 
hours  contracts  (see  55 1-3.406-1  and 
1-3.406-2  of  this  title) ;  and 

(9)  Leases  where  (i)  the  rental  is  sub- 
ject to  adjustment  (such  as  for  a  change 
in  real  estate  taxes  or  service  costs)  or 
(11)  where  the  rental  is  dependent  upon 
actual  costs. 

(c)  In  some  of  the  contracts  listed  in 
paragraph  (b)  of  this  section,  it  may  be 
appropriate  to  contractually  emphasize 
the  scope  or  extent  of  any  audit,  such  as 
with  respect  to  (1)  the  use  or  disposition 
of  Government-furnished  property  or  (2) 
variable  or  other  special  features  of  the 
contract,  e.g..  price  escalation  and  com- 
pliance VFlth  the  price  warranty  or  pri(« 
reduction  clauses.  In  such  cases,  the  con- 
tract clause  in  5  14-63.104-1  luay  be  ap- 
propriately modified  with  the  written 
concurrence  of  the  Office  of  Audit  and 
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Investigation  and  the  Office  of  Manage- 
ment Services. 

(d)  Inclusion  In  contrmctE  of  the  claiise 
In  S  14-63.104-1  (whether  ot  not  modi- 
fied) does  not  affect  in  any  way  the  re- 
quirements for  (1)  use  in  negotiated 
fixed-price  contracts  exceeding  $2,500  of 
the  Examination  of  Records  clause  per- 
mitting review  of  contractor  books  and 
records  by  the  Comptroller  General  (see 
§  1-3.814-2(0  of  this  title)  or  (2)  the 
clauses  on  audit  and  records  pertaining 
to  the  verification  of  cost  or  pricing  data 
(see  fi  1-3.814-2  of  this  title) . 

(e)  Contracts  and  contract  modifica- 
tions aggregating  more  than  $100,000 
shall  not  be  divided  into  separate  trans- 
actions to  avoid  the  audit  requirements. 

(f)  A  request  for  audit  in  accordance 
with  paragraph  (a)  of  this  9  14-63.103, 
accompanied  by  a  copy  of  the  applicable 
proposal,  contract,  modtficatlon,  and 
other  pertinent  Information,  will  be  sub- 
mitted to  the  Office  of  Audit  and  Investi- 
gation. 

(g)  A  notice  for  each  contract  or  modi- 
fication entered  into  of  the  types  de- 
scribed In  paragraph  (b)  of  this  S  14- 
63.103  and  1 14-63.104-2  shall  be  for- 
warded to  the  Offtce  of  Audit  and  In- 
vestigation within  15  days  after  the  ef- 
fective date  of  the  contract.  Tlie  notice 
shall  include  the  following  information: 

(1)  Contract  identifying  number 

(2)  Contractor's  name  and  address 

(3)  A  brief  description  of  the  work  In- 
volved 

(4)  Effective  date  of  the  document 

(5)  Completion  date  (estimated)  of 
the  work  Involved 

(6)  Estimated  dollar  amotmt. 

In  addition,  a  copy  of  a  notice  of  termi- 
nation of  contracts  of  the  types  described 
in  this  :  14-63.103  shall  be  forwarded  to 
the  Office  of  Audit  and  Investigation 
within  15  days  after  effective  date  of 
termination.  Such  notice  shall  contain 
the  contract  number  and  the  contractor's 
name  and  address  and  the  estimated  dol- 
lar amount  of  the  costs  Incurred  by  the 
contractor  as  of  the  effective  date  of 
termination. 
§14-63.104     Contract  clauses. 

The  following  contract  clauses  are  pre- 
scribed for  use  as  Indicated  In  this  S  14- 
63.104. 

§  14-63.104-1     Examination  of  records. 

The  following  contract  cleuse  Is  pre- 
scribed for  use  In  contracts  listed  In 
§  14-63.103 (b)  and  any  negotiated  con- 
tract which  exceeds  $2,500  whenever  the 
Examination  of  Records  by  the  Comp- 
troller General  clause  In  $  1-7.103-3  of 
this  title  is  not  required  as  set  forth  in 
:  l-3.814-2(c)  of  this  title: 

EXASCIMATION    OF   RECORDS 

(a)  (1)  Th«  Contractor  agrees  to  maintain 
books,  reconls.  documents,  and  other  evi- 
dence pertaining  to  the  costs  and  expenses 
of  this  contract  (hereinafter  collectively 
called  "records")  to  the  extent  and  in  smch 
detail  as  will  properly  reflect  all  net  costs, 
direct  and  Indirect,  of  labor,  materials,  equip- 
ment. Kuppllee  axid  services,  and  other  coets 


and  expezMM  of  whatever  nature  for  which 
reimburaeaieiit  Is  fiaimati  iinder  the  provi- 
sions of  Oils  contract. 

(2)  The  Contractor  agrees  to  make  avail- 
able at  the  ofDce  of  the  Oontraotor  «t  aH 
rea8on*ble  ttmee  during  the  period  set  forth 
In  aubparagraph  (4)  below  any  of  the  rec- 
oatls  for  Inspection,  audit  or  reproduction  by 
any  authorized  representative  of  the  Comp- 
troller General .  Secretary  of  the  Interior,  and 
the  Contracting  Officer. 

(3)  In  the  event  the  Comptroller  Oeneral 
or  any  of  his  duly  authorised  representatives 
determine  that  his  audit  ot  the  amotrnts  re- 
imbursed under  Uils  contract  as  transporta- 
tion cbarges  wlB  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con- 
tractor agrees  to  deliver,  with  the  relmburse- 
■aent  vaacher  covering  such  charges  or  as 
msy  be  otherwise  specified  within  two  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  represeirtattve  as 
may  be  designated  for  that  purpose  through 
the  Contracting  Officer,  such  documentary 
erklenoe  In  support  of  transportation  oo«ta 
as  may  be  required  by  the  ComptrcHimr  Gen- 
eral or  any  of  his  duly  autSioriaed  repreaent- 
atlves. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragiaph  (3)  above,  the  Contractcv  tfiall 
preserve  and  make  avaUable  his  records  (1) 
until  expiration  of  three  years  after  final 
payment  under  this  contract  or  of  the  time 
periods  for  the  particular  records  specified 
In  Part  1-90  of  the  Federal  Procurement 
BegulatloDS  (41  CPB  Part  1-20).  whichever 
expires  earlier,  and  (11)  for  such  longer  pe- 
riod, if  any.  as  Is  required  by  appUcable 
statutes,  by  any  other  clause  of  this  con- 
tract, or  by  (A)  or  (B)  below: 

(A)  If  this  contract  U  completely  or  par- 
tlaUy  terminated,  the  records  relating  to 
the  work  terminated  shall  be  preserved  and 
made  available  for  a  period  of  three  years 
from  the  date  of  any  resulting  aettlemant. 

(B)  Records  which  relate  to  (1)  i^ipeals 
under  the  Disputes  clause  of  tills  contract. 
(11)  Utlgatk»i  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (111)  costs  and  expenses  of  this 
contract  as  to  which  exception  has  been 
taken  by  the  Comptroller  Oeneral.  Secretary 
of  the  Interior,  or  the  Contracting  Officer,  or 
any  of  their  duly  authorized  representatives. 
■ban  be  retained  by  the  Contractor  until 
such  appeals.  Utlgatlon,  claims,  or  exceptions 
have  been  disposed  of. 

(6)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagr^h  (3)  above, 
and  the  records  described  In  subparagraph 
(4)  (B)  above,  the  Contractor  may  In  ful- 
flUment  of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo- 
graphs, mlcropbotographs.  or  other  authentic 
reproductions  of  such  records,  after  the  ex- 
piration of  two  yean  following  the  last  day 
of  the  month  of  reimbursement  to  the  Con- 
tneUx  of  the  Invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
Is  authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(0)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (8),  shall  be 
applicable  to  and  Included  In  each  subcon- 
tract hereunder  which  is  on  a  cost,  ooet-plus- 
a-flxed-fee,  tlme-and-materlal  at  labor-hours 


(b)  The  CX>ntractor  further  agrees  to  In- 
clude In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp- 
troller General,  the  Secretary  of  the  Interior, 
and  the  Contracting  Officer,  or  any  of  their 


duly  authorized  representatives,  shall,  un- 
til the  expiration  of  three  years  after  Unal 
payment  under  the  subcontract,  or  of  Hm 
time  periods  for  the  particular  records  spec- 
ified In  Part  l-W  of  the  Federal  Procure- 
mant  BegulaUons  (41  CPB  Part  1-SO) ,  which- 
ever cKplrss  eerlteor.  iMnre  aoceos  to  and  the 
riifitt  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
such  suboontractor.  Involving  transactk>ns 
related  to  the  subcontractor.  The  term  "sub- 
contract," as  used  In  this  paragraph  (b) 
only,  excludes  (1)  purchase  orders  not  ex- 
cee<llng  $2,600.  and  (U)  suboontracts  or  pur- 
chase orders  for  public  utility  services  *t 
rates  established  for  uniform  ^plicabOlty 
to  the  general  ptfUBc. 

§  14-63.104-2     Audit  of  contract  modi- 
fications. 

The  f(dk»wlng  dause  shaU  be  Included 
In  all  cootracti  wtere  tike  oost  to  the 
Government  is  esttanated  to  exceed  $100,- 
060,  except  thoM  listed  in  i  14-63.163: 

AiTnrr  or  Mooiticationb 

•Hie  "KzamlnaUon  of  Records  of  Contract 
Modifications"  clause  contained  tn  41  CFR 
14-83.104-3  Shan  be  Included  In  every  docu- 
ment modifying  tbe  price  to  the  Oovemment 
wben  tbe  pricing  of  *ny  Dsodlflcatlon  to  a 
formally  advertlaed  or  negotiated  contract 
(vtwCher  cr  not  cost  or  pricing  data  was  re- 
quired under  tbe  laltlal  oontract)  Involves 
aggregate  Incrsases  and/or  decreases,  plus 
applicable  proAts,  in  excess  of  1100,000. 

§  14—63.104—3     ExsBMnation  of  records 
of  contract  modificvtions. 

"nie  followlac  diause  is  prescribed  for 
use  in  contract  modifications  involving 
aggregate  increases  and/or  decreases 
plus  aiQillcable  profits  In  excess  og  $100,- 
000  In  accordance  with  the  "Audit  of 
Modifications"  clause  in  S  14-63.104-2: 
ITr*—'"*''^"—  or  RaoosDS  or  Oomtsact 

MOSmCATIOMS 

(a)  For  tbe  purpose  of  verifying  that  the 
east  or  prldng  data  submitted  In  conjunc- 
tion with  this  eoBtraet  modification  were 
•oeurate,  complete  and  current,  the  Secretary 
and  the  Contracting  Officer  or  any  of  their 
authorized  representatives.  Shall,  untn  the 
expiration  of  S  years  from  the  date  of  flnM 
payment  iinder  the  contract  of  which  this 
modification  is  a  part,  or  of  the  time  periods 
for  the  particular  records  spedfled  In  Part 
1-30  of  tbe  Inderal  Procurement  RegulaUons 
(41  CPB  Part  l-»0)  whichever  expires  earUer, 
have  the  right  to  examine  thoee  books,  rec- 
ords, docxm:ients,  papers  and  other  supporting 
data  which  Involve  transactions  related  to 
this  modification  or  which  will  permit  ade- 
quate evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used  tliereLn. 

(b)  If  the  contract  of  which  this  modifi- 
cation Is  a  part  Is  completely  or  partiaUy  ter- 
minated and  the  work  so  terminated  is  In- 
cluded in  this  modification  the  records  relat- 
ing thereto  shall  be  preserved  and  made 
available  for  S  years  from  tlie  date  of  any 
resulting  final  settlement. 

(c)  If  the  records  concerning  this  modifi- 
cation relate  to  (1)  sppeals  vmder  the  con- 
tract "Disputes"  clauses,  (2)  Utlgatlon  or 
settlement  of  claims  arising  out  of  tbe  per- 
formance of  tbe  contract,  or  (8)  costs  and 
expenses  of  this  oontrsot  as  to  which  the 
OontracUng  Offleer  or  his  authorlaed  repfre- 
sentatlve  have  taken  exception,  they  shsU 
be  retained  by  the  Ckintractor  imtn  such  ap- 
peals, litigation,  claims,  or  exoepHoos  bars 
been  dlspMsd  of . 
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§  14-63.105     PaymcnU  under  contracts 
subject  to  audit. 

§  14-63.105-1      Submission  and  process- 
ing of  invoices  or  voucliera. 

(a)  Contractors  shall  be  required  to 
submit  invoices  or  vouchers  as  directed 
by  the  contract  provisions.  The  process- 
ing of  Invoices  or  vouchers,  prior  to  pay- 
ment for  work  or  services  rendered  shall 
include  a  review  by  the  contracting  offi- 
cer, or  his  designated  representative,  to 
determine  that  the  nature  of  items  and 
smiounts  claimed  are  in  consonance  with 
the  contract  terms,  represent  prudent 
business  transactions,  and  are  within  any 
stipulated  contractual  limitations.  If  the 
contractor  has  not  deducted  from  his 
claim  amounts  which  are  Questionable  or 
which  are  required  to  be  withheld,  the 
contracting  officer  shall  msike  the  re- 
quired deduction,  except  as  provided  in 
S  14-63.105-2. 

(b)  Provisional  approval  by  the  con- 
tracting officer  of  any  payment.  Includ- 
ing any  specific  approval  as  to  the  nature 
or  amount  of  a  cost  shall  be  noted  on  (or 
attached  to)  the  invoice  or  voucher  (see, 
for  example.  {  1-15.107  of  this  title  re- 
garding advance  understandings  on  par- 
ticular cost  Items).  The  Invoice  or 
voucher  shall  be  forwarded  to  the  ap- 
propriate accounting  center  and  retained 
therein  after  certification  and  scheduling 
to  a  disbursing  office  for  payment. 

§  14— 63.105--2      Action   upon   receipt   of 
an  audit  report. 

Audit  reports  shall  be  furnished  to  the 
contracting  officer.  Upon  receipt  of  an 
audit  report,  the  contracting  officer 
shall,  pursuant  to  contract  terms,  deter- 
mine the  allowability  of  all  costs  covered 
by  audit  giving  full  consideration  to  the 
auditor's  recommendations.  Where  the 
contracting  officer  is  in  doubt  or  ques- 
tions the  recommendations  of  the  au- 
ditor, deductions  need  not  be  made  from 
invoices  or  vouchers  for  provisional  pay- 
ments. The  contracting  officer  in  such 
cases,  however,  shall  confer  with  the 
auditor  and  other  appropriate  (jovern- 
ment  personnel  (such  as  a  price  specialist 
or  legal  counsel)  to  determine  what  fur- 
ther action  should  be  taken  regarding  the 
items  of  cost  in  question.  If  the  contract- 
ing officer  disagrees  with  the  audit 
recommendations,  the  contracting  officer 
shall  prepare  a  statement  for  the  con- 
tract file  to  support  and  Justify  his 
decision  and  for  informational  purposes 
shall  forward  a  copy  of  such  statement  to 
tlie  Office  of  Audit  and  Investigation.  The 
contracting  officer  shall  also  furnish  a 
written  notice  to  the  Office  of  Audit  and 
Investigation  stating  the  aetion  taken  to 
recover  questioned  coets  in  which  the 
contracting  officer  concurs  with  the  audit 
recommendations.  Such  notices,  as  well 
as  copies  of  statements  pertaining  to 
non-concurrence  with  audit  recommen- 
dations, shaU  be  forwarded  to  the  Office 
of  Audit  and  Investigation  within  60  cal- 
endar days  following  Issuance  of  the  cor- 
responding audit  reports.  (See  also  {  1- 
3.811  of  this  title.) 
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S  14—63.105—3     Suspensions      and      dis- 
approvals of  amounts  claimed. 

The  contracting  officer  shall  notify  the 
appropriate  certifying  officer  in  writing 
when  amounts  claimed  for  payment  are 
(a)  suspended  tentatively,  (b)  disap- 
proved as  not  being  allowable  according 
to  contract  terms,  or  (c)  not  reasonably 
Incident  or  allowable  to  performance  of 
the  contract.  Such  notice  by  the  con- 
tracting officer  shall  be  the  basis  for  the 
issuance  by  the  certifying  officer  of  a 
statement  to  be  attached  to  each  copy 
of  the  invoice  or  voucher  from  which 
the  deduction  has  been  made,  explaining 
the  reasons  for  the  deduction. 

§  14-63.106     Waiver. 

Upon  written  Justification  and  request 
of  the  procuring  activity,  the  Director 
of  Management  Services,  with  the  con- 
currence of  the  Director  of  Audit  and 
Investigation,  may  limit  or  waive  the  ap- 
plication of  specific  contract  audit  re- 
quirements in  individual  cases  such  as 
where  the  possible  cost/l)eneflt6  ratio  of 
the  audit  do  not  warrant  the  assignment 
of  audit  resources  or  where  audit  re- 
sources are  unavailable:  Provided,  That 
the  stated  urgency  of  a  proposed  procure- 
ment or  other  contract  action  shall  not 
alone  be  justification  for  such  a  waiver: 
And  provided.  The  waiver  is  made  within 
the  terms  of  the  Federal  Procurement 
Regulations.  As  much  time  as  possible 
should  be  allowed  by  contracting  officers 
for  the  audit  work.  Except  tmder  unusual 
circumstances,  at  least  30  days  should 
be  allowed  for  the  review  of  the  con- 
tractors' proposals  pursuant  to  ^  1-3.809 
of  this  title. 

IFR  Doc.74-10149  PUed  &-2-74;8:45  am] 

Title  49 — ^Transportation 

CHAPTER    X— INTERSTATE     COMMERCE 
COMMISSION 

SUBCH>PTER  A— GENERAL  RULES  AND 
RECULATIONS 

I2nd  Rev.  a  O.  1174] 

PART  1033 — CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce C^ommisslon,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  April  1974. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  exists  on  tbe  Illinois 
Central  Gulf  Railroad  Company;  that 
shippers  located  on  lines  of  this  carrier 
are  being  deprived  of  such  cars  required 
for  loEuling,  resulting  in  a  severe  emer- 
gency; that  present  rules,  regulations, 
and  practices  with  respect  to  the  use. 
supply,  control,  movement,  distribution, 
exchange,  interchange,  and  return  of 
boxcars  owned  by  this  railroad  are  In- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 


contrary  to  ttie  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective   upon   less   than   thirty    days' 
notice. 
It  is  ordered.  That : 

§  1033.1174     Service  Order  No.  1174. 

(a)  Distribution  of  boxcart.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  paragraphs  (2) 
or  (6)  herein,  all  plain  boxcars  which  are 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.  R.E.R.,  No.  391.  issued 
by  W.  J.  Trezlse,  or  reissues  thereof,  as 
having  mechanical  designation  XM, 
bearing  reporting  marks  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG) . 

(2)  Boxcars  described  in  paragraph 
(1)  herein  may  be  loaded  only  to  sta- 
tions on  the  lines  of  the  car  owner  or  to 
any  station  which  is  a  junction  with  the 
car  owner.  After  unloading  at  a  Junc- 
tion with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
junction,  either  loaded  or  empty, 

(3)  Plain  boxcars  described  in  para- 
graph (1)  include  both  plain  boxcars  in 
general  service  and  plain  boxcars  as- 
signed to  the  exclusive  use  of  a  specified 
shipper. 

(4)  Jimctlon  points  with  the  ICX> 
shall  be  those  listed  by  the  ICG  in  its 
specific  registration  in  the  Official  Rail- 
way Equipment  Register,  I.C.C.  R.E.R., 
No.  391,  issued  by  W.  J.  Trezlse.  or  suc- 
cessive issues  thereof,  under  the  head — 
ing  "Preight  Connections  and  Junction 
Points." 

(5)  No  common  carrier  by  railroad 
subject  to  t^e  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  (2)  or  (6)  of 
this  section. 

(6)  Exception:  To  alleviate  hardships 
or  inequities,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by  the 
Railroad  Service  Board,  Interstate  Com- 
merce Commission,  Washington,  DC. 
Requests  for  such  exceptions  may  be 
made  only  by  carriers. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  April  30, 
1974. 

(d)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m..  May  31,  1974,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  13,  15.  and  17(2),  34  Stat.  379.  «83, 
384,  as  amended:  (49  VS.C.  1,  13.  15,  and  17 
(3)).  Interprets  or  applies  Sees.  1(10-17).  16 
(4).  and  17(2),  40  Stat.  101,  as  amended,  54 
SUt.  911;  (4B  U-S.C.  1(10-17),  15(4). 
17(3))) 
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It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division  sis  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74- 10244  PUed  5-2-74:8:45  am) 


(SO.  1178.  Amdt.  1] 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
29th  day  of  April,  1974. 

Upon  further  consideration  of  Service 
Order  No.  1178  (39  P.R.  10590)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1178  Service 
Order  No.  1178  Distribution  of  covered 
hopper  ctirs  be,  and  It  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Retention  of  cars  in  service  and 
return  to  owners — (1)  Retention  of  cars 
in  service.  Empty  covered  hoppers  sent 
by  the  owner  to  the  SCL  as  required 
herein  shall  be  returned  empty  to  the 
SCL  via  reverse  of  loaded  route  for  sub- 
sequent shipments  of  fertilizer  originat- 
ing at  origins  In  Florida,  until  their  re- 
moval is  authorized  by  this  Commission 
or  until  this  order  expires  or  is  vacated. 
Cars  which  must  be  removed  from  active 
service  because  of  mechanical  defects 
must  be  replaced  by  the  car  owner  In  the 
manner  provided  in  paragraph  (c)  for 
delivery  of  cars  to  the  SCL.  The  car 
owner  must  notify  both  this  Commis- 
sion and  the  transportation  officer  of  the 
SCL  the  initial  and  number  of  the  car 
removed  because  of  mechanical  defects 
and  the  initial  and  number  of  the  re- 
placement car,  together  with  the  dates 
of  removal  and  replacement. 

(2)  Return  of  cars  to  oumer.  Waybill 
Instructions  on  loaded  cars  no  longer  re- 
quired for  empty  return  to  the  SCL  may 
be  endorsed  "When  empty,  return  to  car 
owner."  When  waybills  are  so  endorsed 
cars  shall  be  returned  to  owner  In  the 
manner  provided  by  Car  Service  Rules  1 
or  2  or  moved  as  otherwise  directed  by 
the  car  owner. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1974. 

(SeoB.  1,  13,  16,  and  17(2),  34  Stat.  379,  383, 
884,  aa  amended;  (49  UJ3.C.  1.  13,  10,  and 
17(2)).  Interprets  or  i4>pllefl  Seca.  1(10-17). 


15(4),  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911:  (49  U.S.C.  1(10-17),  15(4).  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  amendment 
be  given  to  the  general  public  by  depos- 
iting a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.  74-10243  PUed  5-2-74:8:46  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIIMALS  (INCLUDINO  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY    REGULATION    OF    INTRASTATE 

ACTIVITIES 

PART  7&— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Cer- 
tified Brucellosis  Areas,  Specifically  Ap- 
proved Stoclcyards,  and  Slai^ihtering 
Establishments 

Modifies  Certified  Brx7cellosis  Areas 
The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru- 
cellosis Areas  in  9  CFR  78.13  on  the  speci- 
fied dates:  Jo  Daviess  and  Stephenson 
Counties  In  Illinois  on  April  26, 1974;  and 
Lubbock  County  In  Texas  on  April  26, 
1974.  Since  said  dates,  It  has  been  deter- 
mined that  these  counties  again  come 
within  the  definition  of  J  78.1(1) ;  and 
therefore,  they  have  been  redesignated 
as  Modified  Certified  Brucellosis  Areas. 

Accordingly.  9  78.13  of  said  regulations 
designating  Modified  Certified  Brucello- 
sis Areas  Is  hereby  revised  to  read  as 
follows: 

§  78.13     IVIodiried    Certified    Brucellmis 
Areas. 

(a)  AH  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri.  Okla- 
honm,  and  Texas. 

(b)  The  following  States  are  hereby 
designated  as  Modified  Certified  Brucel- 
losis Areas  except  for  the  counties 
named: 

( 1 )  Missouri  except  Sullivan  County. 

(2)  Oklahoma  except  Muskogee 
County. 

(3)  Texas  except  Kaufman  and  Wash- 
ington Counties. 


(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1 
and  2.  82  Stat.  791-792,  as  amended:  sec.  3,  33 
Stat.  1266.  as  amended:  sec.  2,  66  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130.  132:  (21  U3.C. 
111-113.  114a-l,  116.  117.  120.  121.  126.  134b. 
134/):  37  FR  28464,  28477,  38  FR  19141.  9 
CFR  78.16). 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  3.  1974. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  In  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in  or- 
der to  accomplish  its  purpose  in  the 
public  Interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  Information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  It  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 
dayof  April  1974. 

Pierre  A.  Chalottx, 
Acting    Deputy    Administrator, 
Veterinary   Services.  Animal 
and  Plant  Health  Inspection 
Service. 
[PR  Doc.74-10239  Piled  5-2-74;8:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  8IPA-6A] 

PART  240— GENERAL  RULES  AND  REG 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Miscellaneous  Amendments 

On  July  25,  1973,  in  SIPA  Release  No 
5,  which  was  published  in  the  Federal 
Register  for  August  7,  1973  at  38  FR 
21250,  the  Securities  and  Exchange  Com- 
mission announced  the  adoption  of  the 
first  of  its  rules  and  a  form  under  the  Se- 
curities Investor  Protection  Act  of  1970. 
It  was  intended  at  that  time  that  the 
rules  imder  the  SIPA  would  constitute 
Subpart  B  of  Part  240  of  TiUe  17  of 
the  Code  of  Federal  Regulations. 
Through  an  oversight  the  following  tech- 
nical amendment  to  Part  240  to  accom- 
plish this  purpose  was  omitted  from  the 
release  and  is  set  forth  below. 

Commission  action.  Pursuant  to  the 
authority  cited  in  Relesise  No.  SIPA-5  as 
published  at  38  FR  21250,  the  Securities 
and  Exchange  Commission  further 
amends  Part  240  of  Title  17  of  the  Code 
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of  Federal  Regulations  by  Inserting  prior 
to  the  heading  reading:  "Rules  of  Gen- 
eral Application"  which  precedes  8  240. 
0-1,  the  foUowirtg  new  caption:  "Sub- 
part A — Rules  and  Regulations  under  the 
Securities  Exchange  Act  of  1934";  and 
also  by  inserting  prior  to  9  240.206d-l 
the  following  new  caption:  "Subpart  B — 
Rules  and  Regulations  under  the  Secu- 
rities Investor  Protection  Act  of  1970." 
This  change  shall  be  effective  immedi- 
ately, since  procedures  iinder  5  UJS.C. 
553  are  inapplicable. 

For  the  Commission. 

George  A.  FmsiHMONs. 
Secretary. 
May  1. 1974. 
(PB  Doc.74-10369   Pllad   5-3-74:7:45   am] 

Title  7 — Agriculturs 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  8ST] 

PART  910— LEMONS  f3R0WN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  May  &-11,  1974.  It  is 
issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed, and  Marketing  Order  No.  910.  The 
quantity  of  lemons  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  lemons,  the  quantity  of 
lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.937     Lemon  Re«nUnion  637. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
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grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Conjnittee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effecuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed,  during  the  ensuing  week  stems 
f  ixMn  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  Is  strong  thus  far 
this  week,  with  good  weather  favorably 
affecting  order  business.  Average  f.o.b. 
price  was  $5.73  per  carton  the  week  ended 
April  27.  1974  compared  to  $5.53  per 
carton  the  previous  week.  Track  and 
rolling  supplies  at  146  cars  were  up  11 
cars  from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  Is  based  became 
available,  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
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effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation.  Including  Its 
effective  time,  axe  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  30, 1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  May  5, 
1974,  through  May  11,  1974.  is  hereby 
fixed  at  255.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton  (6 ) "  have  the  same  meaning 
as  when  used  in  the  ssdd  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  t7.S.C. 
601-674) ) 

Dated:  May  1, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable DixHsion.  Agricultural 
Marketing  Service. 

[PR  Doc  74-10400  PUed  5-2-74: 1 1 :50  am] 
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CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION. 
MARKETING  PRACTKJES).  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES. PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

United  State*  Standards  for  Grades  of 
Processed  Raisins 

Correction 

In  FR  Doc.  74-8686  at  page  13763  in 
the  issue  of  Wednesday,  April  17,  1974, 
make  the  following  change. 

In  Table  I.,  at  page  13764,  the  "De- 
fects" entry  "Slightly  discolored  or  dam- 
aged by  fermentation  or  any  other  defect 
described  above"  should  be  "Slightly 
discolored  or  damaged  by  fermentation 
or  any  other  defect  not  described  above." 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTK:  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail 
Moth 

ExxMPTSD  Articles 

This  document  amends  the  regulations 
supplemental  to  the  Gypsy  Moth  and 
Browntail  Moth  Quarantine  by  changing 
the  condition  under  which  stone  and 
quarry  products  are  exempted  from 
certification,  permit,  or  other  require- 
ments. Stone  and  quarry  products  will 
now  be  exempted  if  an  inspector  deter- 
mines that  they  have  not  been  exposed 
to  infestation.  Annual  surveys  of  the 
premises  will  be  continued  and  compli- 
ance agreements  with  the  establishments 
maintained.  Various  other  changes  were 
also  made. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20, 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  181,  162,  150ee),  and  5  301.45-2 
of  the  Gypsy  Moth  and  Browntail  Moth 
Quarantine  regulations  (7  CFR  301.45-2, 
as  amended),  the  supplemental  regiila- 
tions  exempting  certain  articles  from 
specified  requirements  of  the  regulations, 
7  CFR  301.45-2b,  is  hereby  amended  to 
read  as  follows: 
§  301.45-2b     Exempted  articles." 

The  following  regulated  articles  are 
exempted  from  the  certification,  permit, 
and  other  requirements  of  this  subpart 
If  they  meet  the  applicable  conditions 
prescribed  in  paragraphs  (a)  through 
(1)  of  this  section  and  have  not  been  ex- 
posed to  infestation  after  handling  as 
prescribed  in  said  paragraphs: 


>  Tbe  articles  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  other 
quarantines. 


(a)  Trees  and  shrubs,  and  parts  of 
such  trees  and  shrubs.  If  grown  in  a 
greenhouse  throughout  the  year  and  so 
labeled  on  the  outside  of  each  container. 

(b)  Cuttings  and  scions  with  stems  no 
greater  than  one-hsJf  inch  In  diameter. 

(c)  Parts  of  trees  and  shrubs  that 
have  dried,  pressed,  waxed,  lacquered, 
varnished,  or  similarly  siu-face  treated. 

(d)  Christmas  trees,  if  it  has  been  de- 
termined by  an  inspector  that  they  have 
not  been  exposed  to  infestation. 

(e)  Boughs  and  Chrlstmsw  greenery. 

(f )  Lumber,  if  dressed  or  sawed  four 
sides  with  ends  clipped  and  free  of  sur- 
face bark;  or  il  kiln  dried:  Provided, 
That  such  lumber  is  shipped  directly 
after  processing  and  the  waybill  or  other 
shipping  docimient  is  marked  to  show 
that  the  lumber  was  shipped  immedi- 
ately after  processing. 

(g)  Wood  products  which  have  been 
manufactured,  such  as  shingles,  flooring, 
furniture,  handles,  etc. 

(h)  Shavings,  sawdust,  wood  flour,  ex- 
celsior, and  cedar  bedding,  if  not  exposed 
to  infestation  in  storage. 

(i)  Stone  and  quarry  products,  if  it 
has  been  determined  by  an  Inspector  that 
they  have  not  been  exposed  to  infesta- 
tion. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33:  7  U.S.C.  161,  162,  160ee;  87 
FR  38464.  28477;  38  FR  19140;  38  PR  8669,  7 
CFR  301.46-2) 

Effective  date.  This  amendment  will 
become  effective  May  3,  1974,.  when  It 
shall  supersede  the  list  of  exempted  ar- 
ticles, S  30l.45-2b,  which  became  effec- 
tive November  24,  1971. 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams has  foimd  that  facts  exist  as  to 
the  pest  risk  involved  In  the  movement 
of  such  articles  which  make  It  safe  to 
relieve  the  requirements  as  provided 
herein. 

This  amendment  relieves  certain  re- 
strictions heretofore  Imposed,  and 
should  be  made  effective  promptly  In 
order  to  be  of  maximum  benefit  to  the 
persons  subject  to  the  restrictions  that 
are  being  relieved.  Also,  it  does  not  ap- 
pear that  additional  information  would 
be  made  available  to  the  Department  by 
public  participation  in  rulemtiklng  pro- 
ceedings on  the  amendment.  Accord- 
ingly, It  Is  found,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C.  553, 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  It  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  April  1974. 

T.  G.  Darunc, 
Acting    Deputy   Administrator, 
Plant  Protection  and  Quaran- 
tine Programs. 
[FR  Doc.74-10160  Filed  &-2-74;8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Docket  No.  AO-361-A3.  etc.) 

MILK   IN   CHICAGO   REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Order  Amending  Orders 

Findings  and  Determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  Issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  sifflrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  respective  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  hisure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  heeuing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  Sec.  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
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marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  the  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
Interests  of  producers  as  defined  In  the 
respective  orders  as  hereby  amended; 
and 

(3)  The  Issuance  of  the  order  amend- 
ing each  of  the  specified  orders  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  respective  msu-keting  areas. 

OasER  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  cc»npliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur- 
ther amended.  The  order  set  forth  herein 
for  the  St.  Louls-Ozarks  marketing  area 
includes  certain  provisions  in  I  1062.44 
(a)  (12)  (v)  that  were  inswlvertently 
omitted  In  the  tentative  order  included 
in  the  final  decision  in  this  proceeding. 
Such  provisions  are  in  the  present  order 
and  were  retained  In  the  tentative  order 
set  forth  in  both  the  recommended  deci- 
sion and  the  revised  recommended  deci- 
sion in  this  proceeding. 

PART  1030— MILK  IN  CHK:AG0  REGIONAL 

MARKETING  AREA 

Subpart — Order  Regulating  Handling 

OEirxRAL  PaovxstONS 
Sec. 

1030.1  General  provisions. 

DEFuanoNS 

1030.2  Chicago  Regional  marketing  area. 

1030.3  Route  disposition, 

1030.4  Plant. 
1030.6  Distributing  planf 

1030.6  Supply  plant. 

1030.7  Pool  plant. 

1030.8  Nonpool  plant. 

1030.9  Handler. 

1030.10  Producer-handler. 

1030.11  (Reservedl 

1030.12  Producer. 

1030.13  Producer  milk. 

1030.14  Other  source  milk, 
1030.16  Fluid  milk  produc ; 

1030.16  Fluid  cream  produldt. 

1030.17  Filled  milk. 

1030.18  Cooperative  association. 

1030.19  Exempt  ntlUc. 

Handles  Rkports 

1030.30  Reports  of  receipts  and  utilization. 

1030.31  Payroll  reports. 

1030.32  Other  reports. 

Classification  op  Milk  ^ 

1030.40  Classes  of  utllizatloii. 

1030.41  Shrinkage. 

1030.42  Classification  of  transfers  and  di- 

versions. 

1030.43  General  classification  rules. 

1030.44  Classification  of  producer  mUk. 
1030.46       Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 


Class  Prices 
Sec. 

030.60  Class  prices. 

030.61  Bttsic  formula  price. 

030.62  Plant    location    adjustments    for 

handlers. 

030.53  Announcement  of  class  prices. 

030.54  Equivalent  price. 

Unitorm  Price 

030.60  Handler's  value  of  milk  for  com- 

puting unlfcH'm  price. 

030.61  Computation  of  uniform  price. 

030.62  Annoimcement    of    uniform    price 

and  butterfat  differential. 

Payments  for  Miuc 

030.70  Producer-settlement  fund. 

030.71  Payments  to  the  producer-settle- 

ment fund. 

030.72  Payments  from  the  producer-set- 

tlement fluid. 

030.73  Payments  to  producers  and  to  co- 

operative associations. 

030.74  Butterfat  differential. 

030.76      Plant    location    adjustments    for 
producers  and  on  nonpool  milk. 

030.76  Payments  by  handler  operating  a 

partially   regulated   distributing 
plant. 

030.77  Adjustment  of  accounts. 

030.78  Charges  on  overdue  accounts. 

AOMINISTRATTVE    ASSESSMENT   AND    MARKBTINC 

Service  Deouction 

030.85  Assessment  for  order  administra- 

tion. 

030.86  Deduction  for  marketing  services. 

Adthorttt:    The  provisions  of  this  Part 
030  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674) . 

Oenekal  Provisions 
§  1030.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1030.2     Chicago    Regional    marketing 
area. 

"Chicago  Regional  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  the  territory  within  the  bound- 
aries of  the  following  places,  including 
piers,  docks,  and  wharves  and  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  government  (mtinicipal, 
State,  or  Federal)  reservations,  instal- 
lations. Institutions  or  other  similar 
establishments : 

(a)  In  the  State  of  Illinois: 

(1)  The  counties  of: 


Boone. 

Carroll. 

Cook. 

De  Kalb. 

Du  Page. 

Jo    Daviess    (except 

the    city    of    East 

Dubuque), 
f^ne. 


KendaU. 

Lake. 

Lee. 

McHenry. 

Ogle. 

Stephenson. 

WUl. 

Winnebago. 


(2)  In  Whiteside  County: 
(1)  The  townships  of: 


Caloma. 
Hahnaman. 
Hopkins. 
Hume. 


Jordan. 
Montmorency. 
Sterling. 
Tamplco. 


(b)  In  the  State  of  Wisconsin: 

(1)  The  counties  of: 

Adams. 

Menominee. 

Brown. 

MUwaukee. 

Calumet. 

Monroe. 

Columbia. 

Oconto. 

Crawford. 

Oneida. 

Dane. 

Outagamla. 

Dodge. 

Ozaukee. 

Fond  du  Lac. 

Portage. 

Forest. 

Racine. 

Grant. 

Richland. 

Green. 

Rock. 

Green  Lake. 

Sauk. 

Iowa. 

Shawano. 

Jefferson. 

Sheboygan. 

Juneau. 

Vernon. 

Kenosha. 

VUas. 

Kewaiuiee. 

Walworth. 

La  Croese. 

Washington 

Lafayette. 

Waukesha. 

Langlade. 

Waupaca. 

Lincoln. 

Waushara. 

Manitowoc. 

Winnebago. 

Marquette. 

(2)  In    Door    County    the    city    of 
Sturgeon  Bay; 

(3)  In  Marathon  Coimty: 
(i)  The  towns  of: 


Bergen. 

Marathon. 

Berlin. 

Mosinee. 

Bevent. 

Norrle. 

Easton. 

Plover. 

Elderon. 

Reld. 

Franzen. 

Rib  Mountam 

Guenther. 

Rlngle. 

Harrison. 

Stetttn. 

Hewitt. 

Texas. 

Knowlton. 

Wavisau. 

Kronenwetter. 

Weston. 

Maine. 

(11)  The  villages  of 

: 

Brokaw. 

Marathon. 

Elderon. 

RothschUd. 

Hatley. 

(ill)  The  cities  of: 

Mosinee. 

Wausau. 

Schofleld. 

(4>  In  WoodCoimty: 

(i)  The  towns  of: 

Cranmoor. 

Rudolph. 

Grand  Rapids. 

Saratc^a. 

Port  Edwards. 

Seneca. 

(11)  "Hie  villages  of: 
Blron.  Port  Edwards. 

(Ul)  The  cities  of:       \^ 


Nekoosa. 


Wisconsin  Rapids. 


§  1030.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  retail 
plant  store)  of  any  fiuid  milk  product 
classified  as  Class  I  milk  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 
Disposition  of  a  plant  through  a  vendor 
or  through  a  distribution  point  shall  be 
considered  a  route  delivery  at  the  loca- 
tion of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 

§  1030.4     Plant. 

"Plant"  means  a  building  together 
with  its  facilities  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sonst  constituting  a  single  operating  unit 
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or  establishment:  (a)  that  has  facilities 
adequate  for  cleansing  tank  trucks,  is  ap- 
proved by  an  appropriate  health  author- 
ity, and  at  which  milk  moved  from  the 
farm  is  transferred  and  commingled  in 
another  tank  truck  with  other  milk  and 
Is  transshipped  in  such  other  tank  truck 
to  another  plant,  (b)  at  which  milk  is  re- 
ceived from  dairy  farmers,  or  (c)  at 
which  milk  is  processed  and  packaged  or 
manufactured.  If  a  portion  of  the  build- 
ing is  not  approved  by  any  health  au- 
thority for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition  and  is  physically 
separated  from  the  approved  portion, 
such  unapproved  irartion  shall  not  be 
considered  as  meeting  the  terms  of  this 
definition. 

§  1030.5     Distribating  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  In 
the  marketing  area,  either  directly  or 
through  another  plant,  of  a  Grade  A 
fluid  milk  product  that  is  processed  or 
packaged  in  such  plant  during  the 
month. 


§  1030.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  Is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage 
capacity  sufficient  to  hold  the  largest 
quantity  of  fluid  milk  product  either 
received  in  the  plant  or  shipped  from  the 
plajit  as  a  single  load  during  the  month, 
except  that  no  storage  capacity  shall  be 
maintained  In  a  plant  described  in 
S  1030.4(a).  Any  plant  located  on-  the 
premises  of  a  pool  distributing  plant  pur- 
suant to  S  1030.7(a)  shall  not  be  con- 
sidered a  supply  plant  unless  It  Is  located 
In  a  building  that  Is  entirely  separate 
from  the  distributing  plant. 

§  1030.7     Pool  plant. 

Except  as  provided  in  paragraph  (d> 
of  this  section,  "pool  plant"  means  a 
plant  pursuant  to  S  1030.4  that  Is  speci- 
fied in  paragraph  (a),  (b),  or  (c)  of  this 
section.  In  determining  the  pool  plant 
qualifications  of  plants  pursuant  to  this 
section  on  milk  subject  to  the  conditions 
specified  in  §  1030.9(h).  the  receipts  and 
(Usposition  of  the  plant  operated  by  the 
transferor-handler  shall  exclude  the 
milk  described  in  {  1030.9(h)  (3)  but 
shall  include  the  milk  described  In 
11030.9  (h)(4). 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  In 
paragraph  (a)  (2)  and  (3)  of  this 
section  of  the  receipts  specified  In 
paragraph  (a)(1)  of  this  section.  Two 
or  more  distributing  plants  of  a 
handler  shall  be  considered  a  unit  for 
the  purpose  of  paragraph  (a)  (3)  of  this 
section  in  any  month  if  the  handler  c^- 
eratlng  such  plants  has  filed  a  written 
request  with  the  market  administrator 
prior  to  such  month  requesting  that  they 
be  considered  a  unit. 

(1)  The  total  Grade  A  fluid  milk  prod- 
ucts, except  filled  milk,  received  during 


the  month  at  such  plant,  including  pro- 
ducer milk  diverted  under  S  1030.13,  and 
mUk  received  from  a  handler  pursuant  to 
§  1030.9(h).  but  excluding  receipts  of 
fluid  milk  products  in  exempt  milk,  pack- 
aged fluid  milk  products  and  bulk  fluid 
milk  products  by  agreement  for  Class  n 
and  Class  IQ  uses  from  other  pool  dis- 
tributing plants,  and  receipts  from  other 
order  plants  and  unregulated  supply 
plsmts  which  are  assigned  pursuant  to 
{  1030.44  (a)  (8)  (1)  (a)  and  (11)  and  the 
corresponding  step  of   1 1030.44(b). 

(2)  Not  less  than  10  i>ercent  of  such 
receipts  is  disposed  of  from  such  plant 
in  the  marketing  area  In  the  form  of 
packaged  fluid  milk  products,  except 
filled  milk,  either  as  route  disposition  or 
moved  to  other  plants  from  which  it  Is 
disposed  of  in  the  marketing  area  as 
route  disposition.  Such  disposition  is  to 
be  exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distrib- 
uting plants. 

(3)  Not  less  than  45  percent  In  each 
of  the  months  of  September,  October, 
November,  and  December  and  35  percent 
in  each  of  the  montlis  of  January,  Feb- 
ruary, March,  and  August,  and  30  per- 
cent in  all  other  months  of  such  receipts 
is  disposed  of  in  the  form  of  packaged 
fluid  milk  products,  except  filled  milk, 
either  as  route  disposition  or  moved  to 
other  plants.  Such  disposition  Is  to  be 
exclusive  of  receipts  of  packaged  fluid 
milk  products  from  other  pool  distrib- 
uting plants. 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  during  the 
month  In  accordance  with  paragraph 
(b)  (1)  and  (2)  of  this  section  is  not 
less  than  the  percentages  specified  In 
paragraph  (b)(4)  of  this  section  sub- 
ject to  paragraph  (b)  (5).  (6),  (7).  and 
(8)  of  this  section  of  the  volume  of  Grade 
A  milk  received  from  dairy  farmers  and 
handlers  described  in  §  1030.9(c).  in- 
cluding producer  milk  diverted  under 
S  1030.13.  Such  receipts  shall  be  reduced 
by  the  disposition  of  packaged  fluid  milk 
products  described  in  paragraph  (b)  (3) 
of  this  section. 

(1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  imloaded 
into: 

(1)  Pool  plants  pursuant  to  paragraph 
(a)  of  this  section  to  the  extent  of  the 
quantity  determined  pursuant  to  para- 
graph (b)  (5)   of  this  section; 

(li)  Plants  of  producer-handlers;  and 
(111)  Partially  regulated  distributing 
plants  and  assigned  to  Class  I  milk  dis- 
posed of  in  the  marketing  area  from 
such  plants  pursuant  to  §  1030.42(d)  (2) 
(11)   (a)  and  (e). 

(2)  Moved  as  condensed  skim  milk  to 
pool  plants  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  it  Is  used  In 
a  fluid  milk  product  that  is  disposed  of  as 
a  fluid  milk  product  (except  filled  milk) . 
Such  use  of  condensed  skim  milk  shall  be 
prorated  over  receipts  of  condensed  skim 
milk  from  all  supply  plants. 

(3)  The  receipts  of  Grade  A  milk  re- 
quired to  be  included  piirsuant  to  this 


pcuragraph  shall  be  reduced  by  the 
amount  of  packaged  fluid  milk  products 
(except  filled  milk)  that  are  disposed 
of  from  such  plant  as  route  disposition 
or  moved  to  a  nonpool  plant  from  which 
they  are  disposed  of  as  route  disposition 
outside  the  marketing  area. 

(4)  Such  percentage  shall  be  not  less 
than  40  for  each  of  the  months  of  Sep- 
tember. October,  and  November,  and  30 
for  all  other  months,  except  that  a  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  months  of 
August  through  December,  the  percent- 
age shall  be  not  less  than  20  for  each  of 
the  following  months  of  January,  Febru- 
ary, and  March.  A  plant  meeting  such 
requirements  for  August  through  March 
shall  be  a  pool  plant  for  each  of  the  fol- 
lowing months  of  April  through  July, 
unless: 

(i)  The  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk  prod- 
ucts distributed  in  the  marketing  area;  or 

(ii)  Written  application  is  filed  with 
the  market  administrator  by  the  plant 
operator  on  or  before  the  first  day  of 
any  such  month  (April-July)  requesting 
the  plant  be  designated  a  nonpool  plant 
for  such  month  and  any  subsequent 
month  through  July,  provided  it  does  n<}t 
otherwise  qualify  as  a  pool  i^ant. 

(5)  For  the  purpose  of  determining  the 
percentages  specified  in  paragraph  (b) 
(4)  and  (7)  of  this  section,  the  quan- 
tity of  flxiid  milk  products  moved  from  a 
supply  plant  pm-suant  to  paragraph  (b) 
(l)(i)  of  this  section  shall  be  a  net 
quantity  assignable  at  pool  distributing 
plants  computed  by  subtracting  from  the 
quantity  of  fluid  milk  products  received 
from  a  supply  plant(s),  but  not  to  ex- 
ceed such  quantity,  the  amoimts  de- 
scribed in  paragraph  (b)  (5)  (i)  and  (11) 
of  this  section  (if  fluid  milk  products  axe 
received  from  more  than  one  supply 
plant,  such  net  quantity  assignable  shall 
be  prorated  among  supply  plants  in  ac- 
cordance with  the  total  receipts  from 
such  plants) . 

(i)  The  quantity  of  fluid  milk  products 
in  the  form  of  bulk  milk  and  skim  milk 
transferred  from  the  pool  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as 
Class  n  or  Class  ni  milk,  other  than: 

(a)  Transfers  classified  pursuant  to 
S  1030.40(b)(3):  and 

(b)  Transfers  on  any  Saturday  or  on 
New  Year's  Day,  Memorial  Day,  July  4, 
Labor  Day,  Thanksgiving,  or  Christmas, 
that  no  milk  is  received  at  the  pool  dis- 
tributing plant  from  a  supply  plant,  in 
an  amoimt  not  in  excess  of  120  percent  of 
the  average  daily  receipts  of  producer 
milk  ptirsuant  to  S  1030.13(a)  at  the 
plant  during  the  prior  month,  less  the 
quantity  of  producer  milk  diverted  pur- 
suant to  §  1030.13(e)  on  such  day.  If  no 
producer  milk  was  received  in  the  distrib- 
uting plant  during  the  prior  month,  the 
average  daily  receipts  during  the  current 
month  shall  be  used  in  lieu  of  the  prior 
month  for  computing  the  transfers  to  be 
excepted  by  this  subdivision;  and 

(11)  If  milk  is  diverted  from  the  pool 
distributing  plant  on  the  date  of  the 
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receipt  from  the  supply  plant,  the  quan- 
tity so  diverted,  except  any  diversion  of 
milk  (not  to  exceed  3  days'  production  of 
any  individual  producer)  made  because 
of  an  emergency  situation  such  as  a 
breakdown  of  trucking  equipment  or  haz- 
ardous road  conditions  shall  n»t  be  sub- 
tracted if  such  emergency  is  reported  to 
the  market  administrator. 

(6)  The  percentages  specified  in  par- 
agraph (b)  (4)  and/or  in  paragraph  (b) 
(7)  (ill)  of  this  section  applicable  during 
the  months  August-March  shall  be  in- 
creased or  decreased  by  up  to  10  percent- 
age points  by  the  Director  of  the  Dairy 
Division  if  he  finds  such  revision  is  neces- 
sary to  obtain  needed  shipments  or  to  pre- 
vent uneconomic  shipments  except  that 
the  percentages  specified  in  paragraph 
(b)  (7)  (ill)  of  this  section  shall  not  exceed 
50  percent  of  those  specified  in  para- 
graph (b)  (4)  of  this  section.  Before  mak- 
ing such  a  finding  the  Director  shall 
investigate  the  need  for  revision  either  on 
his  own  initiative  or  at  the  request  of 
Interested  persons  and  if  his  investiga- 
tion shows  that  a  revision  might  be  ap- 
propriate he  shall  issue  a  notice  stating 
that  revision  is  being  considered  and  in- 
viting data,  views,  and  arguments  with 
respect  to  the  proposed  revision:  Pro- 
vided.  That  if  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during 
the  month  pursuant  to  paragraph  (b)  (4) 
or  (7)  (ill)  of  this  section  would  qualify 
as  a  pool  plant  as  a  result  of  this  sub- 
paragraph, such  plant  shall  be  a  nonpool 
plant  for  such  month  upon  filing  by  the 
operator  of  such  plant  a  written  re- 
quest for  nonpool  status  with  the  market 
administrator. 

(7)  Two  or  more  plants  shall  be  con- 
sidered a  unit  for  the  purpose  of  this 
paragraph  if  the  following  conditions  are 
met: 

(1)  The  plants  included  in  a  unit  are 
owned  or  fully  leased  and  operated  by 
the  handler  establishing  the  unit  and 
such  plants  shall  have  been  pool  plants 
the  month  prior  to  being  included  in  a 
imit.  In  the  case  of  plants  operated  by 
cooperative  associations  two  or  more  co- 
operative associations  may  establish  a 
unit  of  designated  plants  by  filing  with 
the  market  administrator  a  written  con- 
tractual agreement  obligating  each  plant 
of  the  unit  to  ship  milk  as  directed  by 
such  cooperatives; 

(ii)  The  handler  or  cooperatives  es- 
tablishing a  unit  notify  the  market  ad- 
ministrator in  writing  of  the  plants  to 
be  included  therein  prior  to  August  1  of 
each  year  and  no  additionsd  plants  shall 
be  added  to  the  unit  prior  to  August  1 
of  the  following  year; 

(ill)  Each  plant  in  a  unit  ships  or 
transships  to  plants  specified  in  para- 
graph (b)(1)  of  this  section  the  fol- 
lowing percentages  of  its  producer  milk: 
20  in  each  of  the  months  of  September, 
October,  and  November;  15  in  each  of 
the  months  of  August  and  December; 
and  10  in  each  of  the  months  of  Jan- 
uary, February,  and  March.  If  for  any 
month  a  plant  does  not  meet  the  indi- 
vidual plant  shipping  [>ercentage,  that 
plant  shall  be  excluded  from  the  unit; 
and 
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(iv)  The  notification  pursuant  to  par- 
agraph (b)(7) (U)  of  this  section  shall 
list  the  plants  in  the  order  in  which  they 
shaU  be  excluded  from  the  imit  if  the 
minlmimi  shipping  requirements  are  not 
met,  such  exclusion  to  be  in  sequence 
beginning  with  the  first  plant  on  the  list 
and  continuing  until  the  remaining 
plants  as  a  unit  have  met  the  minimum 
requirements. 

(8)  If  a  handler  notifies  the  market 
administrator  in  writing  that  a  plant  is 
unable  to  meet  the  requirements  set  forth 
herein  because  of  a  work  stoppage  due 
to  a  lahor  dispute  between  employer  and 
employees,  the  market  administrator, 
upon  verification  of  the  handler's  claim, 
shall  not  include  the  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  at  such 
plant  for  those  days  from  the  date  of 
notification  through  the  last  day  of  the 
work  stoppage  in  determining  the  per- 
centage of  skim  milk  and  butterfat 
shipped  pursuant  to  this  paragraph. 
When  the  work  stoppage  includes  an  en- 
tire m(»ith.  the  plant  shall  be  considered 
to  have  met  the  minimum  percentage 
shipping  requirements  in  that  month  for 
pool  plant  status  piu-suant  to  this  para- 
igraph.  but  such  reUef  shall  not  be 
granted  for  more  than  2  consecutive 
months. 

(c)  A  plant  which  is  operated  by  a 
cooperative  association  and  which  is  not 
a  pool  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  shall  be  a  pool 
plant  if  at  least  50  percent  of  the  Grade 
A  milk  of  producers  of  such  coojierative 
association  is  received  at  pool  distribut- 
ing plants  of  other  handlers  during  the 
month  and  written  application  for  pool 
plant  status  is  filed  with  the  market 
administrator  on  or  before  the  first  day 
of  such  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer- handler  plant  or  ex- 
empt distributing  plant:  or 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  an- 
other order  issued  pursuant  to  the  Act, 
unless  it  is  qualified  as  a  pool  plant  pur- 
suant to  paragraph  (a),  (b),  or  (c)  of 
this  section  and  a  greater  volume  of 
fiuid  milk  products,  except  filled  milk.  Is 
disposed  of  from  such  plant  in  this  mar- 
keting area  as  route  disposition  and  to 
pool  plants  qualified  on  the  btisls  of 
route  disposition  in  this  marketing  area 
than  is  so  disposed  of  in  the  marketing 
area  regiilated  pursuant  to  such  other 
order. 

§  1030.8     Nonpool  plant. 

"Nonpool  plant"  means  a  plant  (ex- 
cept a  pool  plant)  which  receives  milk 
from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufacturing,  processing  or  bot- 
tling plant.  The  following  categories  of 
nonpool  plants  are  further  defined  as 
follows : 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 
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(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant 
emd  from  which  there  is  route  disposition 
in  consumer-type  packages  or  dispenser 
units  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant  from  which 
fiuid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  "Exempt  distributing  plant"  means 
a  distributing  plant  oi>erated  by  a  gov- 
ernmental agency. 

§  1030.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  of  an- 
other handler  pursuant  to  §  1030.13  for 
the  accoimt  of  such  cooperative  associa- 
tion; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  In  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association ; 

(d)  Any  person  in  his  capsicity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant; 

(g)  Any  person  in  his  capacity  as  a 
broker  negotiating  a  purchase  or  sale  of 
fiuid  milk  products  or  fiuid  cream  prod- 
ucts from  or  to  a  person  described  in 
paragraph  (a)  or  (d)  of  this  section;  or 

(h)  Any  person  who  is  a  handler  oper- 
ating a  pool  distributing  plant  pursuant 
to  paragraph  (a)  of  this  section  may  be 
the  handler  on  producer  milk  delivered 
to  pool  distributing  plants  of  other  han- 
dlers, subject  to  the  following  conditions: 

(1)  Prior  to  the  first  month  he  be- 
comes the  handler  pursuant  to  this  para- 
g-aph  such  handler  shall  notify  the 
market  administrator  In  writing  of  his 
election  to  do  so  and  he  shall  provide 
the  name  and  address  of  each  transferee- 
pool  plant  receiving  the  milk  that  Is  sub-  . 
ject  to  the  conditions  of  this  paragraph; 

(2)  All  of  the  producer  milk  on  which 
he  is  the  handler  pursuant  to  this  para- 
graph shall  be  considered  a  transfer 
from  such  handler's  pool  distributing 
plant  to  another  pool  distributing  plant 
for  the  purposes  of  classification  pur- 
suant to  §9  1030.40  through  1030.45; 

(3)  If  an  entire  tank  truck  load  of 
milk  is  delivered  to  the  pool  plant  of  an 
other  handler,  it  shall  be  considered  a 
receipt  by  the  transferor-handler  pur- 
suant to  this  paragraph  for  pricing  pur- 
poses pursuant  to  §§  1030.50  through 
1030.53  and  1030.60  through  1030.77  at 
the  location  of  the  transferee -plant;  and 

(4)  If  less  than  an  entire  tank  truck 
load  of  milk  is  delivered  to  the  pool  plant 


FEDERAL  REGISTER,  VOL   39,  NO.   67 — FRIDAY,  MAY   3,    1974 


15408 


RULES  AND  RECUUTIONS 


of  another  handler,  a  portion  of  the  milk 
on  the  tank  truck  load  must  be  physically 
received  at  the  transferor-handler's  pool 
distributing  plant.  Such  split  load  shall 
be  considered  a  receipt  of  producer  milk 
at  the  transferor-handler's  plant  for 
pricing  purposes  pursuant  to  !i  1030.50 
through  1030.53  and  1030.60  through 
1030.77. 

§  1030.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  and  who  has  route  dis- 
position in  the  marketing  area  of 
only  fluid  milk  products  of  such 
person's  own  production  or  fluid  milk 
products  received  from  pool  plants: 
Provided,  That  such  person  provides 
proof  satisfactory  to  the  market  admin- 
istrator that  the  care  an<l  management 
of  all  dairy  animals  and  other  resources 
necessary  to  produce  the  entire  volume 
of  fluid  milk  products  handled  (exclud- 
ing receipts  from  pool  plants)  and  the 
operation  of  the  processing  and  packag- 
ing business  are  the  personal  enterprise 
and  risk  of  such  person. 

§  1030.11      rReserved] 

§  1030.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  and  whose  milk  is  received  at 
a  pool  plant  or  diverted  pursuant  to 
9  1030.13. 

fb )  "Producer"  shall  not  Include : 

(1)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  S  1030.19; 

(2)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
piu-suant  to  the  Act; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  luider  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  i  1030.44(a)  (8) 
(ii)  and  the  corresponding  step  of 
S  1030.44(b); 

(4)  Any  perscm  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plan  If  any 
portion  of  such  person's  milk  so  moved 
Is  assigned  to  Class  I  imder  the  provi- 
sions of  such  other  order;  and 

(5)  A  dairy  farmer  with  respect  to 
milk  produced  by  him  that  is  received 
at  a  handler's  pool  plant  during  the 
months  of  January  through  July  if  any 
milk  from  the  same  farm  was  a  receipt  of 
producer  milk  in  any  "payback"  month 
during  the  preceding  year  imder  an  other 
order  that  provided  for  a  seasonal  in- 
centive payment  plan  whereby  funds 
previously  withheld  In  the  computation 
of  the  imiform  price  to  producers  were 
paid  back  to  producers  through  the  tml- 
form  price  computation  in  subsequent 
months  of  the  year. 

§1030.13      Producer  milk. 

"Producer  milk"  means  milk  produced 
by  producers  which  is: 


(a)  Received  at  a  potd  plant  dtreetly 
from  producers,  by  bein«  i^iyslcally  im- 
loaded  into  proceoaing  facilities  or  a  stor- 
age tank  (Including  another  tank  truck 
In  the  case  of  a  reload  facility) ,  and  the 
shrinkage  of  skim  milk  and  butterfat  In 
milk  received  from  producers'  farms 
which  was  not  imloaded  in  a  pool  plant. 
Such  direct  receipts  from  producers  shall 
Include  the  portion  of  a  tank  truck  load 
of  milk  unloaded  In  a  pool  i^ant  in  the 
oase  where  a  portion  of  such  load  was 
first  unloaded  at  smother  pool  plant  or 
diverted  to  a  mmpool  plant.  The  quan- 
tity of  milk  so  received  at  each  such 
plant  shall  be  prorated  over  the  total 
quantity  of  milk  picked  up  at  each  pro- 
ducer's farm. 

(b)  Received  by  a  handler  pursuant  to 
i  1030.9(h). 

(c)  Recdved  at  a  pool  plant  from  a 
handler  described  in  S  1030.9(c) .  The 
utilization  value  of  such  milk  at  class 
prices  shall  be  Included  in  computing  the 
receiving  handlers  value  of  milk  pursu- 
ant to  i  1030.60. 

(d)  Received  by  a  handler  described  In 
§  1030.9(c)  to  the  extent  of  the  shrink- 
age of  skim  milk  and  butterfat  received 
from  producers*  tanas  which  was  not  re- 
ceived in  a  pool  plant  imder  paragraph 
(c)  of  this  section.  In  applying  {!  1030.52 
and  1030.75  such  skim  milk  and  butter- 
fat shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  whldi  deliv- 
ery is  normally  made. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall  be 
eligible  for  diversion  as  producer  milk 
only  If  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to 
a  pool  plant  prior  to  the  diversion.  Mflk 
picked  up  at  a  producer's  farm  in  a  tank 
truck,  to  the  extent  it  Is  unloaded  at  a 
nonpool  plant,  shall  be  subject  to  the 
conditions  specified  in  this  paragraph; 
and  if  the  tank  truck  contains  milk  from 
more  than  one  producer,  the  quantity 
subject  to  the  ctmditions  specified  in  this 
pcu-agraph  shall  be  prorated  over  the 
total  quantity  of  milk  picked  up  at  each 
producer's  farm.  In  calculating  the  per- 
centages specified  in   S  1030.7,  milk  so 
diverted  shall  be  considered  as  received 
in  the  pool  plant  from  which  diverted. 
The  location  price  adjustments  pursuant 
to  S  1030.75  shall  be  based  on  the  zone 
location  of  the  nonpool  plant(s)  where 
such  milk  is  phjrsically  received,  except 
that  in  the  case  of  a  distributing  plant, 
diverted   milk  of  a  producer  shall  be 
priced  at  the  location  of  such  plant  If 
during  the  month  not  more  than  4  days* 
production  of  such  producer  is  diverted, 
or  if  the  diverted  milk  is  part  of  a  tank 
truck  load  of  milk  that  exceeds  the  milk 
storage    capacity    of    such    distributing 
plant.  Diverted  milk  shall  be  limited  as 
follows : 

(1)  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  a  pool  plant 
or  a  handler  described  in  !  1030.9(b)  that 
during  the  months  of  April  through 
December  does  not  exceed  the  quantity 
of  such  producer's  milk  received  in  the 
pool  plant  from  which  diverted,  and  dur- 
ing the  months  of  January,  February  and 


March  does  not  exceed  70  percent  of  such 
producer's  milk  received  in  or  diverted 
from  such  pool  plant:  Provided.  That 
during  the  months  of  April  through  July 
such  limits  Shan  not  apply  for  a  producer 
who  delivered  to  a  pool  plant  any  time 
during  the  prior  August-December  period 
and  subsequently  maintained  producer 
status  without  lnterrupti(Hi  of  more  than 
30  consecutive  days; 

(2)  To  the  extent  that  milk  diverted 
by  a  cooperative  as  a  handler  during  any 
month  would  result  in  the  plant  failing 
to  qualify  as  a  pool  plant  under  t  1030.7 
such  diverted  milk  shall  not  be  producer 
milk;  and 

(3)  Milk  of  a  producer  diverted  by  a 
handlar  who  fails  to  report  the  infor- 
mation required  pursuant  to  I  1030.32(a) 
(2)  shall  not  be  considered  producer 
milk  pursuant  to  this  paragraph. 

§  1030.14     Odier  aonrce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  I  1030.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  S  1030.9(c) . 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1030.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1030.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  {  1030.-i0(b)  (I) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1030.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
J  1030.40  (b)  or  (c)(1)  (1)  through  (v), 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 
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(2)  llie  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  ts  in  excess  of 
the  qusuitity  of  skim  milk  in  an  equal 
volimie  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content 

§1030.16     Fluid  cream  product. 

"Fluid  cream  product*  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1030.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  sldm  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat 
(or  oU). 

§  1030.18      Clooperative  aseocialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the 
association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1030.19     Exempt  milk. 

"Exempt  milk"  means  milk  received 
at  a  pool  plant  in  bulk  from  the  dairy 
farmer  who  produced  it,  to  the  extent  of 
the  quantity  of  any  packaged  fluid  milk 
products  returned  to  the  dairy  farmer  if: 

(a)  The  dairy  farmer  is  a  government 
which  Is  not  engaged  in  the  route  dis- 
position of  any  of  the  returned  products; 
and 

(b)  The  dairy  farmer  has,  by  written 
notice  to  the  market  administrator  and 
the  receiving  handler,  elected  nonpro- 
ducer status  for  a  period  of  not  less  than 
12  months  beginning  witli  the  month  in 
which  the  election  was  made  and  con- 
tinuing for  each  subsequent  month  until 
canceled  in  writing,  and  the  election  is 
In  effect  for  the  current  montla. 

Handusr  Reports 

§  1030.30      Reports  of  receipts  and  utili- 
uition. 

On  or  before  the  10th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  *he  forms 
prescribed  by  the  market  administrator 
as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants  (except  that  if  a  han- 
dler so  requests  and  the  request  is  ap- 
proved by  the  market  administrator,  a 
single  report  may  be  filed),  shall  report 
the  quantities  of  skim  mJk  and  butterfat 
contained  in  or  represented  by: 
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(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  {  1030.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  pool 
plants  of  other  handlers  (or  other  pool 
plants,  as  applicable) .  Including  a  sepa- 
rate statement  of  the  net  receipts  from 
each  supply  plant  computed  pursuant  to 
f  1030.7(b)(5),  except  that  during  the 
months  of  April  through  July  no  such 
separate  statement  need  be  made  if  re- 
ceipts from  supply  plants  are  from  only 
pUuits  that  were  pool  plants  during  the 
prior  months  of  August  through  March; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begltmlng  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1030.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shaL  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regiilated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  In  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1030.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1030.31      Payroll  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1030.9(a).  (b).  and  (c)  shaU 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
tiu%  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1030.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regtUated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 
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§  1030.32     Other  reports. 

(a)  Each  handler  pursuant  to 
§  1030.9(a).  (b),  (g).  and  (h)  shaU  re- 
port to  the  market  administrator  on  or 
before  the  10th  day  after  the  end  of  the 
month  in  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(1)  Each  handler  pursuant  to 
§  1030.9(g)  shall  report  the  quantities  of 
skim  milk  and  butterfat  in  fluid  milk 
products  and  fluid  cream  products  moved 
for  his  account  from  each  pool  plant  and 
received  at  each  pool  plant  or  partially 
regulated  distributing  plant  during  the 
month; 

(2)  Each  handler  pursuant  to 
9  1030.9(a)  and  (b)  shall  report  for  each 
load  of  milk  diverted  for  his  account  the 
quantity  of  each  producer's  milk  included 
therein,  the  date(s)  and  times  of  pickup 
and  delivery  to  the  nonpool  plant  the 
name  and  location  of  that  plsmt,  and  the 
plant  from  which  diverted; 

(3)  Each  handler  piirsuant  to 
9  1030.9(h)  shall  report  for  each  load  of 
milk  transferred  for  his  account  the 
quantity  of  each  producer's  milk  Included 
therein,  the  dates  and  times  of  pickup 
and  delivery  to  the  transferee-plant,  the 
name  and  location  of  that  plant  and  the 
plant  from  which  transferred.  Also,  he 
siiall  report  the  quantities  of  skim  milk 
and  butterfat  in  his  receipts  of  producer 
milk  and  delivery  of  such  milk  to  each 
pool  distributing  plant  during  the  month : 
and 

(4)  Each  handler  who,  during  the 
month,  received  milk  from  a  dairy  farmer 
from  whom  he  had  not  received  milk  for 
at  least  30  consecutive  days,  shall  report 
the  name  and  address  of  the  daii->' 
farmer  and  the  plant  to  which  each  such 
person  previously  delivered  milk.  Each 
handler  who  discontinues  receiving  milk 
from  a  producer  during  the  month  shall 
report  each  such  producer's  name,  ad- 
dress, and  the  plant  to  which  such  person 
transferred. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  !S  1030.30  and  1030.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  handler's 
obligation  imder  the  order. 

Classification  of  Milk 

§  1030.40     Qasses  of  atiliEation. 

Except  as  provided  in  9  1030.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1030.30  shall  be  classified  as  follo\<:s: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  othenvise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  mUk. 

(b)  Class  II  milk.  Cl&ss  U  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 
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(■2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  ipercent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
,  packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  CZcws  7/7  miZA:.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(Iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-tjrpe  package;  aa4 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dispo6e<l  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  Is  notified  ol 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  dis- 
position; 

(5)  In  skim  milk  in  any  mcxlified 
fiuid  milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  5 1030.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1030.41(a)  to  the  receipts  specified  In 
{  1030.41(a)  (2)  and  In  shrinkage  speci- 
fied in  8  1030.41  (b)  and  (c) . 


§  1030.41     Shrinkace. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1030.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat.  respec- 
tively, at  each  pool  plant  (or  at  all  of 
the  handler's  pool  plants  combined  If  a 
single  report  is  filed  pursuant  to 
S  1030.30)  to  the  respective  quantities  of 
skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of 
this  sectiMi.  excluding  that  received  In 
the  form  of  a  packaged  fluid  milk 
product ; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  ttie 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
9  1030.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
9  1030.9(c).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  testa 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchsises  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  t^^plicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pod  plants  (or  pool  plants  of  other 
handlers.  If  applicable) ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  qiian- 
tity  for  which  Class  n  or  Class  m 
classificaticHi  is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregtilated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler ;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 


milk  products  transferred  to  other  pool 
plants  (or  pool  plants  of  other  handlers. 
If  applicable)  and  to  nonpool  plants  that 
is  not  in  excess  of  the  respective  amounts 
of  skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  paragraph  (b) 
(1).  (2).  (4),  (5).  and  (6)  of  this  section; 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  1 1030.9  (b)  or  (c) ,  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1030.42     aasftification  of  transfers  and 
diversiona. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  p<x)l  plant  to  an- 
other pool  plant  (or  to  the  pool  plant  of 
another  handler  if  a  single  report  is  filed 
piu^uant  to  S  1030.30  by  the  transferor- 
handler)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  J  1030.44(a)  (12)  and 
the  corresponding  step  of  S  1030.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively. 
In  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2).  or  (3)  of  this  secUon: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  piu'suant  to  the  allocatlcm 
provisions  of  the  other  order; 
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(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der Is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  uiien  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  deflned  as  a 
fluid  milk  product  imder  such  other  or- 
der, classification  under  this  paragraph 
shall  be  in  Eu:cordance  with  the  provisions 
of  {  1030.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter- 
fat In  the  following  forms  that  Is  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classified: 

(1)  As  Clas3  I  milk,  if  so  moved  in  the 
form  of  a  fiuid  mUk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fliild  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  ni,  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fiuid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant, 
a  producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  mUk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  par- 
agraph (d)(2)(l)  (a)  and  (b)  of  this 
section  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  In  paragraph  (d)  (2)  (ii)  through 
(Till)  of  this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursucuit  to  f  1030.30  for  the  month  with- 
in which  such  transaction  occurred ;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
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received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fuUy  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  sdlocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  HI  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to 
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any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant;  and 

(vlli)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  an  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1030.43     General  clasBification  rules. 

In  determining  the  classification  of 
producer  milk  pm-suant  to  S  1030.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  !  1030.30  and  shall  compute 
separately  for  each  pool  plant  (or  for 
an  of  a  handler's  pool  plants  combined 
if  paragraph  (d)  of  this  section  applies) 
and  for  each  cooperative  association  with 
respect  to  milk  for  which  it  is  the  han- 
dler pursuant  to  i  1030.9  (b)  or  (c)  the 
pounds  of  sldm  milk  and  butterfat,  re- 
spective^. In  each  class  in  accordance 
with  S§  1030.40,  1030.41,  and  1030.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  wliich  a  product  is  made  is 
removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids; 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1030.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative ;  and 

(d)  If  a  handler  operates  two  or  more 
pool  plants,  the  classification  of  producer 
milk  shall  be  determined  on  the  basis  of 
all  of  his  pool  plants  combined  if  he  files 
a  single  report  pursuant  to  §  1030.30  or 
has  received  skim  milk  or  butteriat  that 
would  be  allocated  pursuant  to  S  1030.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  S  1030.44(b). 

§  1030.44     ClaMification      of      prodiircr 
nilk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  i  1030.9(a)  for  each  of  his  pool 
plants  separately  (or  for  all  of  his  pool 
plants  combined  If  S  1030.43(d)  applies) 
and  of  each  handler  described  in  §  1030.9 

(b)  and  (c)  by  allocating  the  handler's 
receipts  of  skim  milk  and  butteriat  to 
his  utilization  as  follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  poimds  of 
skim  milk  In  shrinkage  specified  In 
S  1030.41(b); 
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( 2  >  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(1)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  suiH>ly 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order;  and 

(ii)  Receipts  of  exempt  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  Hi  (vi)  of  this 
section,  as  follows : 

(i)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
mUk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  f  1030.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1030.40(b)(1)  that  were  In  Inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  reracdning  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specifled  In 
§  1030.40(b>.  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
n; 

(7)  Subtract  in  the  order  specifled 
below  from  the  poimds  of  skim  milk 
remaining  In  each  class.  In  series  be- 
ginning with  Class  m,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1030.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(11)  Receipts  of  fiuld  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  an  exempt  distributing  plant; 

(V)  Receipts    of    reconstituted    skim 


milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  (1)  of  this 
section: 

(vl)  Receipts  of  reconstituted  skim 
milk  In  fUled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(vU)  Receipts  of  fluid  milk  products 
(other  than  exempt  milk)  from  a  gov- 
ernment which  has  elected  nonproducer 
status  for  the  month  pursuant  to 
S  1030.19;  and 

(vlii)  Receipts  of  fluid  milk  products 
fr(Hn  persons  described  in  §  1030.12(b) 
(5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in.  in 
sequence  beginning  with  Class  m,  but 
not  in  excess  of  such  quantities,  the 
pounds  of  skim  milk  In  each  of  the  fol- 
lowing: 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  sut>tracted  pursuant  to  para- 
graph (a)  (2)(1)  and  (7)  (v)  of  tills 
section: 

(a)  For  which  the  handler  requests 
a  classification  other  than  CHass  I;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  rniiir  determined  by  multiplying 
the  pounds  cf  skim  milk  remaining  in 
CHass  I  (excluding  any  duplication  ot 
Class  I  utilization  resulting  from  reported 
Class  I  transfers  between  pool  plants  of 
the  handler)  by  1.25  and  subtracting  the 
simi  of  the  poimds  of  skim  milk  in  re- 
ceipts of  producer  milk,  fiuld  milk  prod- 
ucts from  other  pool  plants  (or  from  pool 
plants  of  other  handlers  if  8  1030.43  «1) 
applies),  and  bulk  fiuld  milk  products 
frcm  other  order  plants  that  were  not 
subtr£u;ted  pursuant  to  paragraph  (a)  (7) 
(vl)  of  this  section;  and 

(il)  Receipts  of  bulk  fluid  milk  prod- 
iKts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  of  this  section,  tf 
Class  n  or  Class  m  classification  is 
requested  by  the  operator  of  the  other 
order  plant  and  the  handler; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specifled  In  i  1030.40(b)  (1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  ni  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)   of  this  section; 

(11)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities  in  Cl&sa  I  and  in  Cltksa 
n  and  Class  m  combined  (excluding  any 
duplication  of  utilization  in  each  class 
resulting  from  transfers  between  pool 
plants  of  the  handler),  with  the  quan- 
tity prorated  to  Class  n  and  Class  m 


combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fiuld 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  (1) ,  (7) 
(v),  and  (8)  (i)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fiuld  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this 
step  were  received; 

(12)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  nUlk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)  (U)  of 
this  section: 

(i)  From  each  class,  In  series  begin- 
ning with  Class  m,  the  pounds  deter- 
mined by  multiplying  the  pounds  of  such 
net  receipts  by  the  larger  of  the  percent- 
age of  estimated  combined  Class  n  and 
Class  HI  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  i  1030.45(a) 
or  the  percentage  that  the  combined 
Class  n  and  Class  m  utilization  remain- 
ing Is  of  the  total  remaining  utilization  of 
skim  milk  of  the  hsmdler  (excluding  any 
duplication  of  utilization  in  each  class 
resulting  from  transfers  between  pool 
plants  of  the  handler) ;  and 

(ii)  From  Class  I,  the  remainder  of 
such  receipts: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  other  pool  plants  (or  from  pool 
plants  of  other  handlers  if  i  1030.43(d) 
applies)  according  to  the  classiflcation 
of  such  products  pursuant  to  f  1030.42 
(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  CHass  IIL  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1030.45  Market  •dministrator'a  re- 
port* and  announcemenu  concerning 
claMification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whmever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  i  1030.44(a)  (12) 
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and  the  corresponding  step  of  S  1030.44 
tb),  estimate  and  publicly  aimounce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
S  1030.44  on  the  basis  of  such  report,  and. 
thereafter,  any  chsuige  in  such  alloca- 
tion required  to  correct  errors  disclosed 
in  the  verification  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  17th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
operative association  for  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Class  Pbices 

§  1030.50     Qass  prices. 

Subject  to  the  provisions  of  {  1030.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price. — ^The  Class  I  price 
shall  be  the  bsisic  formula  price  for  the 
second  preceding  month  plus  $1.26. 

(b)  Class  II  price. — ^The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price. — The  Class  m 
price  shall  be  the  basic  formula  price 
for  the  month. 

§  1030.51      Basic  fornrala  price. 

The  "btisic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Depsirtment  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differentlcJ 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Orade  A  (92-score>  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 


RULES  AND  REGULATIONS 

o."  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1030.52      Plant     location     adjostmenU 
for  handlers. 

A  location  adjustment  for  each  han- 
dler shall  be  computed  by  the  market 
administrator  as  follows : 

(a)  The  market  administrator  shall 
determine  the  location  adjustment  rate 
for  each  plant  at  which  milk  is  to  be 
priced  under  this  part  on  the  following 
basis: 

(1)  Zone  1 — adjustment  rate — ^none. 
Zone  I  shall  consist  of  the  territory 
within    40    miles   of    the   city    hall    in 

ChiCElgO. 

(2)  2k>ne  2 — adjustment  rate — minus 
2  cents  per  hundredweight  of  milk.  Zone 

2  shall  consist  of  the  territory  beyond 
Zone  1  but  within  55  miles  of  the  city 
hall  in  Chicago. 

(3)  Zone  3 — adjustment  rate — ^minus 
4  cents  per  hundredweight  of  milk.  Zone 

3  shall  consist  of  the  territory  beyond 
Zone  2  but  within  70  miles  of  the  city  hall 
in  Chicago. 

(4)  Zone  4 — adjustment  rate — ^mlnus 
6  cents  per  hundredweight  of  milk.  Zone 

4  shall  consist  of  the  territory  beyond 
Zone  3  but  within  85  miles  of  the  city 
hall  in  Chicago,  plus  Milwaukee  County, 
Wis.,  and  Winnebago  County,  111. 

(5)  For  plants  located  beyond  Zone  4 
the  adjustment  rate  shall  be  an  suldi- 
tional  2  cents  per  hundredweight  of  milk 
for  each  15  miles  or  fraction  thereof  over 
85  miles.  The  territory  beyond  85  miles, 
but  not  to  exceed  100  miles,  shall  be  Zone 

5  and  e£u:h  successive  15-mlle  area  shall 
be  an  additional  zone. 

(b)(1)  The  mileages  applicable  pur- 
suant to  this  section  and  S  1030.75  shall 
be  determined  by  the  market  adminis- 
trator on  the  basis  of  the  shortest  high- 
way distance  between  the  handler's 
plant  and  the  city  hall  in  CThlcago. 

(2)  The  market  administrator  shall 
notify  each  handler  of  the  zone  or  mile- 
age determination. 

(3>  Mileage  shall  be  subject  to  re- 
determination at  all  times.  In  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  flndings  within  30  days 
after  the  receipt  of  such  request.  Any 
flnanclal  obligations  resulting  from  a 
change  in  mileage  shall  not  be  retroac- 
tive for  any  period  prior  to  the  redeter- 
mination atmounced  by  the  market 
administrator. 

(c)  A  handler  who  operates  a  pool 
distributing  plant  (or  plants)  shall  re- 
ceive a  location  adjustment  computed  as 
follows : 

(1)  Determine  the  aggregate  quantity 
of  Class  I  milk  at  such  plant  (or  all  pool 
plants  of  such  handler  for  which  a  single 
report  is  flled  pursuant  to  {  1030.30  after 
eliminating  duplication  for  transfer  be- 
tween such  plants) ; 

(2)  Subtract  the  receipts  of  exempt 
milk  and  the  quantity  of  packaged  fluid 
milk  products  received  at  the  handler's 
pool  plant(s)  from  the  pool  plants  of 
other  handlers  (or  other  pool  plants,  if 
applicable)  and  from  nonpool  plants  if 
assigned  to  Class  I  milk; 


l.'»41.*? 

(3)  Subtract  the  quantity  of  bulk  fluid 
milk  products  shipped  from  the  han- 
dler's pool  plEtnt(s)  to  pool  plants  of 
other  handlers  (or  other  pool  pismts,  if 
applicable)  and: to  nonpool  plants  that 
are  classified  as  Class  I; 

(4)  Subtract  the  Class  I  milk  packaged 
by  pool  supply  plants  and  disposed  of  a-s 
route  disposition  or  to  other  plants; 

(5)  Subtract  the  quantity  of  bulk  fluid 
milk  products  received  at  the  handler's 
pool  plant (8)  from  other  order  plants 
and  unregulated  supply  plants  that  are 
assigned  to  Class  I  pursuant  to  §  1030.44: 

(6)  Assign  the  remaining  qusmtity  pro 
rata  to  receipts  during  the  month  from 
each  source  as  specified  in  paragraph 
(c)(6)  (i)  and  (11)  of  this  section: 

(I)  Receipts  at  the  handler's  pool 
dl.stributing  plant(s)  of  producer  milk, 
except  that  if  the  quantity  prorated  to 
any  distributing  plant  exceeds  the  Class 
I  disposition  from  such  plapt,  such  quan- 
tity shall  be  reduced  to  the  amount  of 
such  Class  I  disposition  and  the  quan- 
tity of  milk  represented  in  such  reduc- 
tion shall  be  prorated  to  receipts  of  pro- 
ducer milk  at  other  distributing  plants 
of  the  handler  (limited  in  each  instance 
to  the  amount  of  CIeiss  I  disposition  at 
each  such  plant)  and  receipts  of  bulk 
fluid  milk  products  at  such  distributing 
plants  from  other  pool  plants;  and 

(II)  Receipts  of  bulk  fluid  milk  prod- 
ucts at  such  distributing  plants  from 
each  other  pool  plant  according  to  the 
quantity  of  such  receipts  from  each  such 
source; 

(7)  If  receipts  during  the  month  at 
such  distributing  plants  of  producer  milk 
and  bulk  fluid  milk  products  from  other 
pool  plants  are  less  than  the  quantity  to 
be  assigned  pursuant  to  paragraph  (c) 
(6)  of  this  section,  prorate  the  amount 
of  such  excess  in  the  same  maimer  over 
such  receipts  in  the  next  prior  month 
in  which  there  were  receipts  In  excess  of 
those  assigned  In  that  month  pursuant 
to  this  subparagraph; 

(8)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantity  assigned  to  receipts 
of  producer  milk  at  such  distributing 
plants  pursuant  to  paragraph  (c)  (6>  (1) 
and  (7)  of  this  section; 

(9)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  lesser  of : 

(I)  110  percent  of  the  quantities  as- 
signed to  receipts  from  esM:h  other  pool 
plant  pursuEint  to  paragraph  (c)  (6)  (ii> 
of  this  section:  or 

(II)  Receipts  specified  In  paragraph 
(c)  (6)  (11)  of  this  section; 

(10)  Multiply  by  the  location  adjust- 
ment rates  applicable  at  the  transferor 
plants,  the  quantities  assigned  pursuant 
to  paragraph  (c)  (7)  of  this  section  to 
receipts  from  other  pool  plants  in  prior 
months: 

(11)  Multiply  the  quantity  of  bulk 
fluid  milk  products  shipped  from  the 
handler's  pool  plant(s)  to  nonpool  plants 
and  classified  as  Class  I  by  the  location 
adjustment  rates  applicable  at  the  ship- 
ping plant; 

(12)  Multiply  the  quantity  of  Class  I 
milk  packaged  by  pool  supply  plants  and 
disposed  of  as  route  disposition  or  to 
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other  plants  by  the  locaticai  adjustment 
rates  applicable  at  the  pool  supply  plants 
from  which  disposition  Is  made;  and 

(13)  Add  together  the  minus  amounts 
obtained  piu^uant  to  paragraph  (c)  (8), 
(9),  (10),  (11).  and  (12)  of  this  section. 

(d)  A  handler  (other  than  one  de- 
scribed In  paragraph  (c)  of  this  section) 
who  operates  a  pool  supply  plant  shall 
receive  a  location  adjustment  credit  on 
producer  milk  at  such  plant  classified 
as  Class  I  that  is  not  shipped  as  a  bulk 
fluid  milk  product  to  a  pool  distributing 
plant. 

<e)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  reduced  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

§  1030.53     Announcement  of  doM  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  U  and 
Class  in  prices  for  the  preceding  month. 

§  1030.54      Equivalent  price. 

If  for  any  reason  a  price  quotation  or 
other  pricing  factor  required  by  this 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis- 
trator shall  use  a  price  quotation  or  price 
factor  determined  by  the  Secretary  to  be 
equivalent  to  that  required. 

UNiFORif  Prick 

§  1030.60      HandUr'a  Talue  of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  described  In 
}  1030.9  (a),  (b).  (c),and  (h)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pursu- 
ant to  i  1030.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  orerage  sub- 
tracted from  each  class  pursuant  to 
S  1030.44(a>(14)  and  the  corresponding 
step  of  S  1030.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  I  1030.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  api^lcable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1030.44 
(a)  (9)  and  the  corresponding  step  of 
i  1030.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 

the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  1 1030.44(&)  (7)  (1)  throogh  (It)  ,  (vtt) , 
and  (tUI)  and  the  correspondinff  step  of 


S  1030.44(b) .  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1030.44(a)  (7)  (t)  and  (t1) 
and  the  corre^x}nding  step  of  S  1030.44 
(b): 

(f)  Add  the  amount  obtained  from 
mu]tlpl3dng  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  $  1030.44(a) 
(11)  and  the  corresponding  step  of 
9  1030.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amotmt  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  CJlass  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order;  and 

(g)  Subtract  an  amount  equal  to  the 
minus  location  adjustment  computed 
pursuant  to  I  1030.52(c)  (13)  or  (d). 

S  1030.61      Computation      of      unifonu 
price. 

For  ea<ch  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  at  producer  milk  of 
3.5  percent  butterfat  content  at  plants  In 
Zone  I  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section.  If  the  un- 
reserved cash  balance  In  the  producer- 
settlement  fund  to  be  included  In  the 
oomputatioo  is  less  than  2  cents  per  hun- 
dredweigbt  of  producer  milk  on  all  re- 
ports, the  report  of  any  handler  who  has 
not  made  the  payments  required  pur- 
suant to  i  1030.71  for  the  preceding 
month  shall  not  be  included  in  the  com- 
putation of  the  uniform  price.  The  re- 
port ef  such  handler  shall  not  be  in- 
cluded in  the  computation  for  succeeding 
months  until  he  has  made  full  payment 
of  outstanding  monthly  obligations.  Sub- 
ject to  the  aforementioned  conditions, 
the  ntarket  administrator  shall  compute 
the  imlform  price  in  the  following  man- 


(a>  Combine  into  one  total  the  rahies 
computed  pursuant  to  9  1030.60  for  all 
handlers; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  S  1030.75(a); 

(c)  Add  an  amount  representing  not 
leas  than  one-half  the  unobligated  bal- 
ance ii\the  prodiacer-aettlement  fund: 

id)  IXvide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computatlcms: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredwel^t  for 
which  a  vahie  Is  computed  pursuant  to 
9  1030.60(f);  and 

(e>  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  bundredwelglit. 


§  1030.62     Announcement    of     uniform 
price  and  butterfat  differentiaL 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  14th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Mn.K 

§  1030.70     Prodncer-aettlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement"  fund  Into  which 
he  shall  deposit  all  payments  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  an  pay- 
ments required  pursuant  to  paragraph 
(b)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  99  1030.71.  1030.76,  1030.77  and 
1030.78. 

(b)  Payments  due  handlers  pursuant 
to  5§  1030.72  and  1030.77:  Prwided. That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to'  99  1030.71,  1030.76,  1030.77. 
1030.78.  1030.85  and  1030.86. 

S  1030.71      ParmenU    to    the    prodncer- 
•cttlement  fund. 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amotmt 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1030.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1030.75,  of  such 
handler's  receipts  of  producer  mUk;  and 

(II)  The  value  at  the  imlform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1030.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  imder  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  ptami.  If  there  is  such  route 
dispositkHi  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  diQ>o^tlon  In  eaah  marketing  area; 
and 

(2)  Cwnpute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(l>  ot  this  section  to  route  dtoposl- 
tlon  in  this  marketing  area  by  multtply- 
tng  the  quantity  of  sixrh  skim  milk  by 
the  difference  between  th«  Claas  I  price 
under  this  part  tbat  is  applicaUe  at  tho 
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location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  m  price)  and 
the  Class  in  price. 

§  1030.72     Payments  ffom  the  producer- 
settlement  fond.      1 1 

On  or  before  the  17th  day  after  the  end 
of  esMih  month,  the  market  administrator 
shaU  pay  to  each  handler  the  amount, 
If  any,  by  which  the  amount  computed 
pursuant  to  9  1030.71(a)(2)  exceeds  the 
amount  computed  piu^uant  to  9  1030.71 
(a)  (1) :  Provided,  That  if  the  balance  in 
the  producer-settlement  fund  is  insuffi- 
cient to  make  all  payments  pursiiant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  l>ecome 
available. 

§  1030.73     Paymenta  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  received  from 
such  producer  and  for  which  payment  is 
not  made  to  a  cooperative  association 
piursuant  to  paragraph  (b)  or  (c)  of  this 
section  as  follows : 

(1)  On  or  before  the  8rd  day  after  the 
end  of  each  month,  to  each  producer 
who  has  not  discontinued  shipping  milk 
to  such  handler  before  the  end  of  the 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month  at  a 
rate  per  hundredweight  not  less  than  the 
lowest  class  price  under  the  order  for 
milk  of  3.5  percent  butterfat  for  the 
preceding  month,  less  proper  deductions 
authorized  in  writing  by  such  producer; 
and 

(2)  On  or  before  the  18th  day  after 
the  end  of  each  month,  for  prcxlucer 
milk  received  during  such  month,  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  as  adjusted  pursuant 
to  99  1030.74,  1030.75  and  1030.86,  less 
any  payment  made  pxirsuant  to  para- 
graph (a)(1)  of  this  section,  and  any 
proper  deduction  authorized  in  writing 
by  such  producer  and  plus  or  minus  ad- 
justments for  errors  in  previous  pay- 
ments made  to  such  producer.  If  by  such 
date  the  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  9  1030.72  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amoimt 
of  such  underpayment.  Pajmient  to  pro- 
ducers shall  be  completed  thereafter  not 
later  than  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow- 
ing receipt  of  the  balance  due  frmn  the 
market  aidminlstrator. 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  by  a 
handler  to  a  cooperative  association 
qualified  under  9  1030.18,  or  its  duly  au- 
thorized agent,  for  producer  milk  If  the 
c(X)perative  association  is  authorized  to 
collect  such  payments  for  such  producers 
and  has  presented  the  handler  with  a 
written  request  for  such  payments.  Pay- 
ments to  the  cooperative  association 
piUBuant  to  this  paragraph  shall  be  sub- 
ject to  the  condition  that  the  associa- 
tion has  provided  the  handler  with  a 
written  promise  to  reimburse  the  handler 


the  amount  of  any  actual  loss  inciujed 
by  the  handler  because  of  any  improper 
claim  on  the  part  of  the  ccwperative 
association.  The  amount  of  payment 
shall  be  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  for  such 
producer  milk  and  shall  be  paid  by  the 
handler  as  follows: 

(1)  On  or  before  the  1st  day  after 
the  end  of  each  month  for  producer 
milk  received  during  the  first  15  days  of 
the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  shall  pay  a  coop- 
erative association  for  milk  received  by 
the  handler  from  the  cooperative  asso- 
ciation as  follows : 

(1)  In  the  case  of  milk  received  from 
a  pool  plant (s)  operated  by  a  coopera- 
tive association : 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  the  cooperative  association  on  or 
before  the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  hundredweight  not 
less  than  the  lowest  class  price  under 
the  order  for  milk  of  3.5  percent  butter- 
fat for  the  preceding  month ;  and 

(11)  For  milk  received  during  the 
month  the  handler  shall  pay  the  coop- 
erative association  on  or  before  the  16th 
day  after  the  end  of  the  oaonth  during 
which  the  milk  was  received  at  a  rate 
per  hundredweight  not  less  thtm  the 
minimum  class  prices  pursuant  to 
9  1030.50,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1030.74,  and  less 
any  payment  made  pursuant  to  para- 
graph (c)(l)(i)  of  this  section;  and 

(2)  In  the  case  of  milk  received  from 
a  cooperative  association  acting  as  a 
handler  described  under  9  1030.9(c) ; 

(I)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  a  cooperative  association  on  or  be- 
fore the  1st  day  after  the  end  of  the 
month  during  which  the  milk  was  re- 
ceived at  a  rate  per  himdredweight  not 
less  than  the  lowest  class  price  imder  the 
order  for  milk  of  3.5  percent  butterfat 
for  the  preceding  month ;  and 

(II)  For  milk  received  during  the 
month,  the  handler  shall  pay  the  co- 
operative association  on  or  before  the 
16th  day  after  the  end  of  the  month  dur- 
ing which  the  milk  was  i-eceived  at  a 
rate  per  hundredweight  of  not  less  than 
the  uniform  price  computed  as  described 
under  9  1030.61,  as  adjusted  pursuant  to 
99  1030.74  and  1030.75  and  less  any  pay- 
ment made  pursuant  to  paragraph  (c) 
(2)  (i)  of  this  secUon. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  (2)  or 
(b)  (2)  of  this  section,  e£u:h  handler  shall 
furnish  each  producer  or  cooiierative  as- 
sociatlcoi  to  whom  such  payment  is  made 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  recipient 
which  shall  show : 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  for 
each  producer  (and  the  average  butter- 
fat content  for  the  entire  month  only) ; 


(3)  The  minimum  rate  or  rates  at 
wtiich  payment  to  the  producer  is  re- 
quired pursuant  to  this  order: 

(4)  The  rate  that  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association 

§  1030.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1030.75  Plant  location  adjui^inieni^ 
for  producers  and  on  nonpool  milk. 

(a)  The  imlform  price  pursuant  to 
§  1030.61  for  producer  milk  received  at  a 
plant  shall  be  adjusted  according  to  the 
location  of  the  plant  at  the  rates  set 
forth  In  9  1030.52(a). 

(b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  reduced  at  the 
rates  set  forth  in  9  1030.52(a).  except 
that  the  adjusted  uniform  price  shall  not 
be  less  than  the  Class  m  price. 

§  1030.76  PaymenU  by  handler  oporal- 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distribtrting  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99 1030.30(b)  and 
1030.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such 
p£i3mient  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoiuit  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  (Tlass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 
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^3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(.4)  Multiply  the  remaining  pounds  by 
the  diCference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  CIslss  m  price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(I)  Determine  the  valae  that  would 
ha\'e  been  computed  pursuant  to  S  1030.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  foUowing  modifications: 

(i)  Fluid  milk  products  and  bulk  Quid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  £md  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  In  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)  (1)  (1)  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1030.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
I  1030.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1030.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
{  1030.71(a)  (2)  (U) ,  a  value  of  milk  de- 
termined pursuant  to  1 1030.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such    partially    regulated    dlstributlnf 


plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  f  1030.7(b),  subject  to  the 
foUowing  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  Si  1030.30 
(b)  aiKl  1030.31(b)  similar  reports  for 
each  such  noruxxd  supply  plant; 

(I»  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such 
plant  which  are  made  available  If  re- 
quested by  the  market  administrator 
for  verification  purposes;  and 

(c>  The  value  of  milk  determined  pur- 
suant to  9  1030.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  groes  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif- 
ferential specified  in  S  1030.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (iU)  of  this 
section  appiies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  I  1030.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regiilated;  and 

(ill)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (lil)  of  this  section  applies. 

§  1030.77     AdjuatiBcnl  of  accounU. 

When  Teriflcatlon  by  the  nuu-ket  ad- 
ministrator of  reports  or  payment  of  any 
handler  discloses  errors  resulting  In 
monies  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  hcmdler 
from  the  market  administrator,  or  (e) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

S  1030.78     Charges  ob  overdue  aceounU. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  IS  1030.71,  1030.76,  1030.77. 
1030.85  or  1030.86,  shall  be  increased 
three-fourths  of  one  percent  on  the  7th 
day  after  the  due  date  each  month. 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  ea<^  unpaid  obligation,  which  shall 


Include  any  unpaid  interest  charges 
jneviously  computed  purstiant  to  this 
section; 

(b)  For  the  purpose  of  this  section, 
any  unpaid  obligation  that  Is  determined 
at  a  date  later  than  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator shall  be  considered  to  have  been 
due  when  It  would  have  been  due  if  such 
report  had  been  submitted  at  the  proper 
time;  and 

(c)  Payment  of  any  interest  obligation 
computed  pursuant  to  this  section  in 
an  amount  less  than  $10  shall  be  delayed 
tintll  the  accumulated  interest  obligation 
of  such  handler  equals  or  exceeds  $10. 

ADMnnSTUTXTC     ASSKSSMXirr     AlfD     Mak- 

KETiNG  Service  Deductioii 

S  1030.85     AMCssment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  admin- 
istrator on  or  before  the  18th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight, or  such  lesser  amoiuat  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  farm  production  and  In- 
cluding for  a  handler  described  In 
1 1030.9(c)  producer  milk  described  In 
11030.13(d)): 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  I  1030.44 (a)  (7)  and 
(11)  and  the  corresponding  steps  of 
i  1030.44(b).  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  S  1030.60  (d)  and 
(f);  and 

(e)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  9  1030.76(a)(2). 

§  1030.86     Deduction 
services. 


for      marketing 


(a)  Except  as  set  forth  In  paragraph 
<b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  S  1030.73  shall  deduct  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re- 
spect to  producer  milk  received  by  such 
handler  (except  such  handler's  own  farm 
productk>n)  during  the  mitmth.  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  18th  day 
after  the  end  of  the  month.  Such  monies 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights, 
samples,  and  tests  of  producer  milk  and 
to  provide  producers  with  market  infor- 
mation. Such  services  shall  be  performed 
by  the  market  administrattMr  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  Is 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  Ueu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  oa  or  before  the  18th  daj 


FEOERAl  REGISTER,  VOL    39,   NO.   67 — FRIDAY,  MAY   3,    1*74 


RULES  AND  REGULATIONS 


15417 


after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 

PART  1032— MILK  IN  SOUTHERN 
ILLINOIS  MARKETING  AREA 

Subpart — Ordaf  RagulaUan  Hanaing 

QEIfERAI.  PROVXStONS 

General  provlclonsJ  I 

DKFiNinoini  I 

Southern  Illinois  marketing  area. 

Boute  disposition. 

[Reserved] 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Produced-handler. 

[  Reaervedl 

Producer. 

Producer  mUk. 

Other  source  milk. 

Fluid  milk  productL 

Fluid  cream  product. 

Filled  mUk. 

Cooperative  association. 

Beload  point. 

Handles  Repobts 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

CLASStriCATION  OT  Mn.K 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and  diver- 
sions. 

General  classification  rules. 
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Uniform  Pri< 


Handler's  value  of  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  price  (In- 
cluding weighted  average  price). 
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Pat  ME  NTS  FOR  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  from  the  producer- 
settlement  fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  differential. 

Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 

Charges  on  overdue  accounts. 
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1033.88       Assessment  for   order  administra- 
tion. 
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Atjthoutt:  Tb»  provMoDs  at  tills  Fart 
1082  lanied  under  seca.  1-19.  48  8tat.  SI,  •■ 
""^^'^^^  (7  UJB.C.  aOl-674). 

OXMZRAL  PSOVISIOIfS 

8  1032.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DEFnanoNS 

§  1032.2     Soathem     Illinoia     marketing 


"Southern  Illinois  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  fol- 
lowing counties,  all  of  which  are  in  the 
State  of  Illinois,  together  with  all  mu- 
nicipal corporations  therein  and  all  insti- 
tutions owned  or  operated  by  the  Fed- 
eral, State,  county,  or  municipal  govern- 
ments located  wholly  or  partially  within 
such  counties: 


Base  Zone 


Bond. 

Calhoun. 

(Christian. 

Clark. 

Clay. 

Clinton. 

Coles. 

Crawford. 

Cumberland. 

Edwards. 

EfiOngham. 

Fayette. 

Greene. 

Jasper. 

Jefferson. 

Jersey. 

Lawrence. 


Champaign. 

De  Witt. 

Douglas. 

Edgar. 

Logan. 

Macon. 

McLean. 


Franklin. 
Hamilton. 
Jackson. 
Perry. 


Macoupin. 

Madison. 

Marlon. 

Monroe. 

Montgomery. 

Richland. 

St.  Clair  (except 
Scott  Military  Res- 
ervation. East  St. 
Louts,  Centrevllle, 
Canteen,  and  Stltes 
Townships  and  the 
city  of  BeUevlUe). 

Shelby. 

Wabash. 

Washington. 

Wayne. 


Northern  Zone 

Menard. 

Morgan. 

Moultrie. 

Piatt. 

Sangamon. 

Vermilion. 

Sottthern  Zone 

Randolph. 
Saline. 
White. 
Williamson. 


§  1032.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(Including  disposition  from  a  plant  store 
or  from  a  distributing  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
to  a  retail  or  wholesale  outlet,  other  than 
a  plant,  of  any  fluid  milk  product  clas- 
sified sis  Class  I  milk. 

§  1032.4      [Reserved] 

§  1032.5     Distributing  plant. 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are  proc- 
essed and  pa.ckagpd  and  from  which 
there  Is  route  disposition  of  Grade  A 
fluid  milk  products  In  the  marketing 
area  during  the  month. 

§  1032.6     Supply  plant. 

"Supply  plant"  meajis  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 


products  are  moved  to  a  distributing 
plant. 

§  1032.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraph  (a) ,  (b) ,  or 
(c)  of  this  section.  For  purposes  of  de- 
termining pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
fsuTners  shall  include  all  quantities  of 
milk  diverted  pursuant  to  {  1032.13(b) 
(1),  (2),  and  (3)  by  an  operator  of  a 
pool  plant. 

(a)  A  distributing  plsmt  from  which 
during  the  month  there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  its  Grade  A  receipts 
from  dairy  farmers  and  handlers  de- 
scribed in  5  1032.9(c),  or  an  average  of 
not  less  than  7,000  poimds  per  day  of 
route  disposition,  except  filled  milk,  in 
the  marketing  area;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  50  percent  or  more 
of  its  Grade  A  receipts  from  dairy  farm- 
ers and  handlers  described  in  S  1032.9(c) 
during  the  months  of  August  through 
February  and  40  percent  during  all  other 
months. 

(b)  A  supply  plant  from  which  during 
the  month  an  amount  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed In  S  1032.9(c)  Is  moved  to  and 
received  at  a  pool  plant  (s)  described 
in  paragraph  (a)  of  this  section  which 
have  at  least  50  percent  Class  I  use 
(not  including  filled  milk)  of  the  total 
of  such  supply  plant  milk  and  producer 
milk  receipts  in  the  months  of  August 
through  February  and  40  percent  in  other 
months. 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
In  each  of  the  immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the  op- 
erator of  such  plant  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  any  such  month  of  his  Intention  to 
withdraw  such  plant  as  a  pool  plant,  in 
which  case  such  plant  shall  thereafter 
be  a  nonpool  plant  until  it  again  meets 
the  shipping  requirements  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plamts: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  order  issued  pursutmt 
to  the  Act  smd  from  which  during  the 
month  there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk.  In 
the  marketing  area  regulated  by  the 
other  order  than  in  the  Southern  Illinois 
marketing  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool  plant 
under  this  order  in  the  Immediately 
preceding  month  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  imtil  the  third  consecutive  month 
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in  which  a  greater  proportion  of  such 
route  disposition  is  made  in  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 
regard  to  its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  subparagraph: 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  Federal  order  and  from 
which  during  the  month  there  is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  in  the  Southern  Illinois 
marketing  area  than  in  the  other  mar- 
keting area,  and  such  other  order  which 
fully  regulates  the  plant  does  not  con- 
tain provisions  to  exempt  the  plant  from 
regulation  even  though  such  plant  has 
greater  such  route  disposition  in  the  mar- 
keting area  of  the  Southern  Illinois 
order;  and 

(4)  Any  plant  qualified  pursuant  to 
paragraph  (c)  of  tlus  section  for  any 
portion  of  the  period  of  February  through 
August,  inclusive,  that  the  milk  at  such 
plant  is  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  1032.8     Nonpool  plani. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooUng  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  frgm  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fiuld  milk  products  are 
shipped  to  a  pool  plant. 

§  1032.9     Handler. 

"Handler"  means: 

(a»  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant: 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  account  pursuant  to  S  1032.13: 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  received  from  the  farm  for  delivery  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  or 
under  contrswjt  to  such  cooperative  asso- 
ciation. The  cooperative  association, 
prior  to  the  first  day  of  the  month  of 
delivery,  shidl  notify  in  writing  the  mar- 
ket administrator  and  the  handler  to 
whose  plant  the  milk  is  delivered,  that  it 
will  be  the  handler  for  the  milk.  For 
purposes  of  location  adjustments  to  pro- 


ducers, milk  so  delivered  shall  be  deemed 
to  have  been  received  by  the  cooperaUve 
association  at  a  pool  plant  at  the  loca- 
tion of  the  pool  plant  to  which  It  Is 
delivered: 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  91032.7(d): 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregiUated  supply  plant. 

§  1032.10     Producer-handler. 

"Producer-handler"  means  a  person 
who: 

(a)  Operates  a  distributing  plant  smd 
processes  milk  from  his  own  farm  pro- 
duction and  who  disposes  of  all  or  a  i>or- 
tion  of  such  milk  as  route  disposition  in 
the  marketing  area  but  who  receives  no 
milk  from  other  dairy  farmers  or  fiuid 
milk  products  from  nonpool  plants :  Pro- 
vided. That  the  skim  milk  and  butterfat 
disposed  of  in  the  form  of  fluid  milk 
products  designated  as  Class  I  milk  pur- 
suant to  i  1032.40(a)  does  not  exceed  the 
skim  milk  and  butterfat.  respectively,  in 
the  form  of  milk  from  his  own  farm 
production,  and  in  the  form  of  fluid  milk 
products  from  pool  plants  of  other  han- 
dlers, allowing  for  inventory  derived  from 
such  soiuxes;  and 

(b)  Assiunes  as  his  personal  enter- 
prise and  risk  the  processing  and  distri- 
bution of  fluid  milk  products  and  the 
maintenance,  care,  and  management  of 
dairy  animsds  and  other  resources  nec- 
essary to  produce  his  own  farm  milk 
production. 

§  1032.11       [Reserved] 

§  1032.12     Producer. 

(a)  Sxcepi  as  provided  in  paragraph 
(b)  •£  this  section,  "producer"  means 
any  person  who  produces  milk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  received  at 
a  pool  plant  or  diverted  as  producer  milk 
pursuant  to  §  1032.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  C^lass  n  or  Class  in 
utilization  pursuant  to  9  1032.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1032.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  such  person's  milk  so  moved  la  as- 
signed to  Class  I  under  the  provisions  of 
such  other  order. 

§  1032.13     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  produced  by  producers 
wiiichls: 


(a)  Received  during  the  month : 

(1)  At  a  pool  plant  frcHn  producers  or 
from  a  handler  described  in  9  1032.9(c) ; 
and 

(2)  By  a  handler  described  in  9  1032.9 
(c)  but  which  is  not  delivered  to  a  pool 
plant  of  another  handler  and  constitutes 
shrinkage  pursuant  to  9  1032.41(c)  or 
Class  I  shrinkage;  or 

(b)  Diverted  by  a  handler  who  is  the 
operator  of  a  pool  plant  or  by  a  c(x>pera- 
tlve  association  pursuant  to  the  follow- 
ing conditions: 

(1)  Milk  of  a  producer  diverted  from 
a  pool  plant  for  the  account  of  the  plant 
operator  to  another  pool  plant (s)  for 
not  more  days  of  production  of  such  pro- 
ducer's milk  than  is  physically  received 
at  a  pool  plant (s)  from  which  diverted; 

(2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant  or  an  other 
order  plant,  on  any  day  during  the 
months  of  May,  June,  and  July,  during 
the  months  of  August  and  December  for 
not  more  than  12  days  of  production  of 
producer  milk  by  such  producer,  and  in 
any  other  month  for  not  more  than  8 
days  of  production  of  producer  milk  by 
such  producer; 

(3)  Milk  of  a  producer  diverted  during 
the  month  from  a  pool  plant  to  a  nonpool 
plant  that  is  an  other  order  plant,  for 
not  more  days  of  production  of  pro- 
ducer milk,  by  such  producer  than  is  re- 
ceived at  a  pool  plant (s)  pursuant  to 
paragraph  (a)  of  tiiis  section; 

(4)  For  pricing  purposes,  milk  diverted 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section  shall  be  deemed  to  be 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted: 
Provided,  That  milk  diverted  pursuant  to 
paragraph  (b)  (2)  of  this  section  to  a 
plant  located  less  than  50  miles  (by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator)  from  the 
pool  plant  from  which  diverted,  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  from 
which  diverted;  and 

(5)  For  pricing  purposes,  milk  di- 
verted pursuant  to  paragraph  (b)  (1)  of 
this  section  shall  be  deemed  to  be  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted. 

§1032.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  9  1032.40 
(b)  (1)  from  any  soiu-ce  other  than  pro- 
ducers, handlers  described  in  9  1032.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
91032.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  9  1032.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 
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(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  9  1032.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition.    - 

§  1032.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  prcxlucts  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consimier- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or  in 
9  1032.40(b)  or  (c)(1)  (i)  through  (v)  If 
it  contains  by  weight  at  least  80  percent 
water  £md  6.5  percent  nonfat  milk  solids 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
pfu:kaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  8.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  In  an  equal  volume 
of  an  unmodified  product  c^  the  same 
nature  and  butterfat  content. 

S  1032.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

S  1032.17     FiOed  milk. 

"Filled  milk"  means  any  comblna- 
tloD  of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  recon- 
stituted, or  modified  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
milkfat.  so  that  the  product  (including 
stabilizers,  emulsiflers.  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  percent 
nonmilk  fat  (or  oil).       | 

§  1032.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  TO  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  Its  members. 
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§  1032.19     Reload  point. 

"Reload  point"  means  a  location  at 
which  facilities  approved  by  a  duly  c<»i- 
stituted  health  authority,  only  for  the 
transfer  of  milk  from  one  tank  tnick  to 
another  and  for  the  washing  of  tank 
trucks  and  at  which  milk  moved  from 
the  farm  in  a  tank  truck  is  commingled 
In  a  tank  truck  with  milk  from  other  tank 
trucks  before  entering  a  mUk  plant:  Pro- 
vided, That  reloading  facilities  on  the 
premises  of  a  plant  having  equipment  for 
the  receiving,  cooling,  storing,  and  proc- 
essing of  milk,  which  equipment  is  in 
current  use  during  the  month,  shall  be 
considered  a  supply  plant  rather  than  a 
reload  point. 

Handler  Reports 

§  1032.30     ReporU  of  receipU  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  sulministrator, 
as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plsuit  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1032.9(c) ; 

(3)  Receipts  of  fluid  mUk  products 
and  bulk  fluid  cream  products  frtnn  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  { 1032.40 
(b)  (1) ;  and 

(6)  The  utilization  co-  disposition  of 
all  milk,  filled  milk,  and  milk  products 
reqiilred  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  <H>erating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regtUated  shall  be  rej>orted  in  lieu 
Oif  producer  milk  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  In  9  1032.- 
9(b)  and  (c)  shsJl  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utilizaticm  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  tills  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1032.31     Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
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scribed  In  9  1032.9  (a) ,  (b) .  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  9  1032.- 
76(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1032.32     Other  reports. 

In  addition  to  the  reports  required 
piu^uant  to  99  1032.30  and  1032.31,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

CLASSmCATION  OF  Mn.K 

§1032.40     Qasaes  of  utilization. 

Except  as  provided  in  9  1032.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1032.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  mUk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  miiir 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
noimiilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogiirt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  mflk  products  and 
bulk  fluid  cream  products  disposed  of  to 
acty  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  miiir 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived In  consumer-type  packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  Ice  mUk  mixes  (or 
bases)  containing  20  percent  or  more  t»- 
tal-  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 
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(iii>  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  thsm  that  speci- 
fied In  paragraph  (c)(1)  (Iv)  of  thla 
sectiOTi: 

(iv)  Plastic  cream,  frozen  cream,  and 
anhj'drous  mllkf  at: 

(v)  CXistards,  puddings,  and  pancsike 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter: 

(iil)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  mUk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified In  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  prodacts  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  that  are  diunped  by  a  handler 
if  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuld 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1032.15; 
and 

(6)  In  shrinkage  assigned  piursuant  to 
5  1032.41(a)  to  the  receipts  specified  in 
§  1032.41(a)  (2)  and  in  shrinkage  speci- 
fied in  S  1032.41(b)  and  (c). 

§  1032.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1032.30.  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  asslgiunent  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plstnt  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
•*  graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2>  In  other  soxirce  milk  not  specified 
in  paragraph  (b)  (1)  thro.igh  (6)  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
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to  paragraph  (a)  of  this  section  to  the 
receipts  specified  In  paragraph  (a)  (I) 
of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1032.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1032.0(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered  pur- 
chases such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph  shall 
be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  bfisls  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  fr<Mn 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  btilk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuld 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graphs (b)  (1).  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  S  1032.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1032.42     Classification  of  transfers  and 
diversions. 

(a)  Trails fers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fiuld 


milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classifled  as  CHass  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classiflcatlon  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  computations  pursuant  to 
S  1032.44(a)  (12)  and  the  corresponding 
step  of  S  1032.44(b) ; 

(2)  If  the  transferor-plant  or  dl- 
vertor-plant  received  diu-lng  the  month 
other  source  milk  to  be  allocated  pvu^u- 
ant  to  S  1032.44(a)  (7)  or  the  corre- 
sponding step  of  S  1032.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di- 
verted shall  be  classified  so  as  to  allo- 
cate the  least  i>os5lble  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  mSk  to  be  allocated 
pursuant  to  S  1032.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  8  1032.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classlflcation  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  is  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  para- 
graph (b)  (1),  (2),  or  (3)  of  this  rection: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classlflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classl- 
flcation shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursueuit  to  the  allocation  pro- 
visions of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
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classification  imder  this  paragraph,  clas- 
sification shall  be  as  Class  I,  subject  to 
adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fiuld 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  imder  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  f  1032.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  flufc  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(1)  If  the  conditions  described  in  par- 
agraph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  >r  diversions  in 
bulk  form  shsdl  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilizatior.  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (11)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1032.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books_And  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

ili>  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 


pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  p(x>l  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plemt  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fiuld  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plans  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 


and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1032.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  8  1032.44,  the 
following  rules  shall  apply: 

(a)  Each  monUi  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  8  1032.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  8  1032.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat.  respectively,  in  each 
class  in  accordance  with  88  1032.40. 
1032.41,  and  1032.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
soli(is  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  clsissification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  8  1032.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1032.44      Classification      of      priMliicer 
milk. 

For  each  month  the  market  adminLs- 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  8  1032.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  8  1032.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1032.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section  as  follows: 
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li^  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  erf 
such  receipts;  and 

tii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1032.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  to  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  5  1032.40(b)  (1)  that  were  In  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  CHass 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  to  Class  n  the 
pounds  of  skim  milk  in  other  sornxe 
milk  (except  that  received  to  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  to 
S  1032.40(b).  but  not  to  excess  of  the 
pounds  of  skim  milk  remaining  m  Class 

U; 

(7)  Subtract  to  the  order  specified 
below  from  the  potmds  of  skim  milk  re- 
maintog  to  each  class,  to  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
to  each  of  the  followtog: 

(i)  Other  source  milk  (except  that  re- 
ceived to  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  toventory  at 
the  beginning  of  the  month  of  products 
specified  m  §  1032.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  <a) 
(4) ,  (5) .  and  (6)  of  this  secUon; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer- handler  as  deftaed 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  to  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
purs\iant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
miiir  to  filled  milk  from  an  other  order 
plant  that  is  regxilate-"  vmder  any  Federal 
milk  order-  providing  for  todivldual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  to  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
malntog  to  Class  n  and  Claaa  m.  to  se- 
quence beginning  with  Class  HI: 

(1)  The  pound:^  of  sUm  milk  In  re- 
ceipts ol  fluid  milk  products  from  an  un- 
regulated saptAj  plant  that  were  not 
subtracted  pursuant  to  ptutign^  (a) 
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(2)  and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combmed; 

(ID  The  pounds  of  skim  milk  to  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(1)  of  this  section 
which  are  to  excess  of  the  poimds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (11)  (o)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  CHass 
in  combtoed  exceed  the  poimds  of  skim 
milk  remaining  In  such  classes,  the 
poimds  of  skim  milk  to  Class  n  and 
Class  m  combtoed  shall  be  tocreased 
(tocreasing  as  necessary  Class  HI  and 
then  cnass  n  to  the  extent  of  available 
utilizatlMi  to  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  poimds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
matolng  to  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  to  the  reverse  direction 
by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  rematoing  to  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excludmg  any  duplica- 
tion of  Class  I  utilization  resulUng  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler)-; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  to  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  rn»)c  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remato  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  to  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  to  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classiflcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  to  excess  of  the 
pounds  of  skim  milk  rematoing  to  Class 
n  and  Class  HI  combtoed; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remalntog  to  each  class,  to  series 
begtonlng  with  Class  HI.  the  pounds  of 
skim  milk  to  fluid  milk  products  and 
products  specified  to  I  1032.40(b)(1)  In 
toventory  at  the  beginning  of  the  montb 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this  sec- 
tion; 


(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  HI  the  pbunds  of  skim 
milk  subtracted  piu-suant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (il)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  to  Class  I  and  in  Class  H  and 
Class  in  combtoed  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
tog  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  H  and  Class 
m  combined  being  subtracted  first  from 
Class  HI  and  then  from  Class  H.  the 
pounds  of  skim  milk  to  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)(v).  and 
(8)  (I)  and  (il)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(I)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CHass  H  and  Class  HI 
combtoed  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remsdn- 
Ing  to  such  classes,  the  pounds  of  skim 
milk  to  Class  H  and  Class  HI  combtoed 
shall  be  tocreased  (tocreasing  as  neces- 
sary Class  m  ahd  then  Class  H  to  the 
extent  of  available  utilization  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  to  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  to  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amount; 
and 

(II)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  to  such  class,  the 
pounds  of  skim  milk  to  Class  I  shall  be 
tocreased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  to  Class  H  and 
Class  HI  combtoed  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  HI  and  then  Class  H).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  to  the  reverse  direction  by  a 
like  amount,  begrlnnlng  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  to  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
malntog to  each  class  the  pounds  of  skim 
milk  to  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
to  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  a)  (t1)  and  (8)  (Ml)  of 
this  section: 
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(I)  Subject  to  the  provision  of  para- 
graph (a)  (12)  (U),  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  to  Class 
I  and  to  Class  H  and  Clasl  HI  combtoed. 
with  the  quantity  prorated  to  Class  H 
and  CHass  HI  combtoed  being  subtrsuited 
first  from  Class  IH  and  then  from  Class 
H,  with  respect  to  whichever  of  the  fol- 
lowtog quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  to  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1032.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
malntog to  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excludtog  any  duplication  of  utilization 
to  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult to  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  H  and  Class  HI  combtoed 
exceedtog  the  pounds  of  skim  milk  re- 
malntog to  Class  n  and  Class  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  rematotog  to  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was  re- 
ceived ; 

(ill)  Except  as  provided  to  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (li)  of  this  section  result  to  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  H  and  Class  HI  combtoed 
that  exceeds  the  pounds  of  skim  milk  re- 
matotog in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  HI  com- 
btoed shall  be  tocreased  (tocreasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utilization  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  to  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  rematotog  to  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  pdants  Bhall  be  adjusted 
to  the  reverse  direction  by  a  like 
amount;  and 
(iv)  Elxcept  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  to 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds 
of  skim  milk  remsdntog  to  such  class,  the 
pounds  of  skim  milk  to  Class  I  shall  be 
tocreased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  H  and 
Class  HI  combtoed  shall  be  decreased  by 
a  like  amount  (decreastog  as  necessary 
Class  in  and  then  Class  H).  In  such 
case,  the  pounds  of  skim  milk  rematotog 
to  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  to  the  reverse  direction  by  a 


like  amoimt  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  rematotog  to  each  class  the  pounds 
of  skim  milk  to  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to  S  1032.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
rematotog  in  all  classes  exceed  the 
pounds  of  skim  milk  to  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  rematoing  to  each  class 
in  series  beginntog  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  to  ac- 
cordance with  the  procedure  outltoed 
for  skim  milk  in.  paragraph  (a)  of  this 
section;  and 

(c)  "The  quantity  of  producer  milk  to 
each  class  shall  be  the  combtoed  pounds 
of  skim  milk  and  butterfat  rematotog 
to  each  class  sifter  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  correspondtog  step  of  para- 
graph (b)  of  this  section. 

§  1032.45  Market  administralor's  reports 
and  announcements  concerning  clas- 
sification. 

The  market  administrator  shall  make 
the  followtog  reports  and  announce- 
ments concemtog  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocattog  receipts  from  other  order 
plants  pursuant  to  S  1032.44(a)  (12)  and 
the  corresponding  step  of  S  1032.44(b) , 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) to  each  class  durtog  the  month 
of  skim  milk  and  butterfat,  respectively, 
to  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  ftoal 
for  such  purpose. 

(b)  Report  to  the  market  admtoistra- 
tor  of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  S  1032.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  to 
such  allocation  required  to  correct  er- 
rors disclosed  to  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  or>erating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  admmtstrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
tog  handler,  and,  £is  necessary,  any 
changes  to  such  allocation  aristog  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
the  class  utilization  of  producer  milk  re- 
ceived by  esich  handler  from  a  coopera- 
tive association  or  from  members  of  the 
association.  For  the  purpose  of  this  re- 


port, the  milk  caused  to  be  so  delivered 
by  an  association  shall  be  prorated  to 
each  class  to  the  proportion  that  the 
total  receipts  of  milk  received  from  pro- 
ducers by  such  handler  were  used  in 
each  class. 

Class  Prices 

§  1032.50     Qass  prices. 

Subject  to  the  provisions  of  {  1032.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containtog  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  Class  I  price  pursuemt  to  Part 
1062  of  this  chapter  (St.  Louis-Ozarks) 
mmus  7  cents. 

(b)  Class  II  price.  The  CTass  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1032.51      Basic  fomitda  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturtog  grade  milk,  f.o.b.  plants 
to  Mtonesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selltog  prices  (using  the  mid- 
potot  of  any  price  range  Eis  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computtog  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1032.52      Plant     location     adjustmrnl** 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I 
milk,  the  price  specified  to  !  1032.50(a) 
shaU  be  adjusted  for  the  location  of  such 
plant  by  the  following  amount: 

(1)  At  a  plant  to  the  southern  zone, 
plus  7  cents ; 

(2)  At  a  plant  in  the  northern  zone, 
minus  7  cents ; 

(3)  At  a  plant  outside  the  markettog 
area,  minus  15  cents  if  such  plant  is  100 
or  more  miles  from  the  city  or  viUage 
limits  of  Alton.  Robinson,  or  Vandalia, 
HI.,  whichever  is  nearest,  and  mtous  an 
additiwial  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex- 
ceeds 110  miles:  Provided,  That  the  ad- 
justment at  a  plant  outside  the  market- 
ing area  and  to  the  State  of  Illinois 
south  of  the  northernmost  boundaries 
of  the  Illinois  counties  of  Adams  and 
Schuyler  and  at  a  plant  in  the  Indiana 
counties  of  Fountain,  Parke,  Vermil- 
lion, and  Warren  shall  be  the  same  as 
for  a  pool  plant  located  in  the  northern 
zone;  and 

(4)  In  determining  location  adjust- 
ments, mileage  shall  be  based  on  the 
shortest  hard -surfaced  highway  dis- 
tance as  determtoed  by  the  market  ad- 
ministrator. 
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(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assisned  Class  I  disposi- 
tion at  the  transferee-plant  only  to  the 
extent  that  105  percent  of  Class  I  dis- 
position at  the  transferee-plant  exceeds 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
§  1032.9(c),  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant 
at  which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other*  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1032.53     Announrement  ot  daas  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§  1032.54     Eqaivalmt  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  Is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Unitorjc  Pucs 

§  1032.60      Handler'*  yalue  of  milk   for 
rompating  unifomi  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  {  1032.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pur- 
suant to  §  1032.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts: 

(b)  Add  the  amounts  obtained  from 
mtiltiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
I  1032.44(a)  (14)  and  the  corresponding 
step  of  !  1032.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat  differential  specified  in  f  1032.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  1 1032.44 
(a)(9)  and  the  corresponding  step  of 
1 1032.44(b) : 

(d)  Add  the  amovmt  obtained  from 
multiplying  the  difference  between  the 


Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  himdred weight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  i  1032.44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  1 1032.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor- plant  and  the  Class  in 
price  by  the  htudredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  i  1032.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  9  1032.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  9  1032.44(a)  (11) 
and  the  corresponding  step  of  9  1032.44 
(b),  excluding  such  skim  milk  and  but- 
terfat in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  Is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph Is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  In  any  fluid  milk 
product  or  product  specified  In  9  1032.40 
(b)  that  was  in  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1032.61  Computation  of  aniform 
price  (including  weighted  average 
price)* 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  Is  received  from 
producers  at  plants  located  In  the  "base 
zone"  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  9  1032.60  for  eJl 
handlers  who  filed  the  reports  prescribed 
by  9  1032.30  for  the  mont^i  and  who  made 
the  payments  pursuant  to  99  1032.71  and 
1032.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  value 
of  the  net  location  and  zone  adjustments 
(reductions  minus  increases)  applicable 
to  the  uniform  price  pursuant  to 
9  1032.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 


(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1032.60(f) ; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
price,"  and,  except  for  the  months  spec- 
ified below,  shall  be  the  "uniform  price" 
for  milk  received  from  producers; 

(f )  For  the  months  specified  in  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  piu'suant  to  paragraphs 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  Subtract  in  the  case  of  milk  deliv- 
ered during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents 
per  hundredweight  and  during  each  of 
the  months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight of  producer  milk  specified  In 
paragraph  (d)(1)  of  this  section; 

(h)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  Octobo'  and  No- 
vember 30  percent  of  the  total  amount 
subtrsMjted  pursuant  to  paragraph  (g)  of 
this  section; 

(1)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(J)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "xmiform  price" 
for  milk  received  from  producers. 

S  1032.62     Announcement     of    nnlfonn 
price  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  roK  Milk 

§  1032.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd 
known  as  the  "producer-settlement 
fund."  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  99  1032.71.  1032.76,  and 
1032.77  shall  be  deposited  in  such  fimd 
and  out  of  which  shall  be  made  all  pay- 
ments pursuant  to  99  1032.72  and 
1032.77:  Provided,  ThAt  any  pa}rmenta 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  9  1032.61(g)  shaU  be  deposited  in  this 
fimd  and  set  aside  as  an  obligated  bal- 
ance imtil  withdrawn  to  effectuate 
9  1032.73  In  accordance  with  the  require- 
ments of  9  1032.61(h). 

S  1032.71      Payment*    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
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amount,  if  any,  by  which  the  amount 
specified  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  9  1032.60.  I 

(2)  The  sum  of:  1 1 

(i)  The  value  at  the  imiform  price, 
as  adjusted  pursuant  to  9  1032.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  weighted 
average  price  applicable  at  the  location 
of  the  plant  from  which  received 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  §  1032.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  sach  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  dif- 
ference between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  loca- 
tion of  the  other  order  plant  (but  not  to 
be  less  than  the  Class  III  price)  and 
the  Class  III  price. 

§  1032.72      PaymcnU  from  the  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  9  1032.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1032.71(a)  (1).  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  any  payments  due  from 
such  handler. 

§  1032.73      PaymenU  to  producers  and  to 
cooperative  association*. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  each 
handler  shall  make  payment  for  milk 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  Class 
in  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph: 

(2)  On  or  before  the  20th  day  of  the 
following  month  to  etwh  producer,  an 
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amoimt  equal  to  not  less  than  the  unl-  - 
form  price,  as  adjusted  pursiumt  to 
99  1032.74  and  1032.75,  multipUed  by  the 
hundredweight  of  milk  received  from 
such  producer  dvuing  the  month,  subject 
to  the  following  adjustments: 

(I)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)  (1)  of 
this  section; 

(II)  Leas  deductions  for  marketing 
services  made  pursuant  to  §  1032.86; 

(ill)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer ;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1032.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amoimt  of  such  un- 
derpayment. Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  Payments  required  In  paragraph 
(a)  of  this  section  shall  be  made  to  a 
cooperative  association,  qualified  under 
§  1032.18  or  its  duly  authorized  agent, 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  n^illk  and  which 
has  so  requested  any  handler  in  writing. 
Such  handler  shall,  on  or  before  the  18th 
day  of  the  following  month  pay  the  co- 
operative association  for  milk  received 
during  the  month  from  the  producer- 
members  of  such  association  as  deter- 
mined by  the  market  administrator  an 
amount  equal  to  not  less  than  the  amount 
due  such  producer-members  as  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section,  less  any  deductions  authorized 
in  writing  by  such  association:  Pro- 
vided. That  the  association  has  provided 
the  handler  with  a  virritten  promise  to  re- 
imburse the  handler  tiie  amount  of  any 
actual  loss  incurred  by  such  handler  be- 
cause of  any  improper  claim  on  the  part 
of  the  cooperative  association; 

(c)  On  or  before  the  18th  day  after  the 
end  of  each  month,  e£u:h  handler  shall 
pay  to  each  cooperative  association  for 
milk  the  handler  receives  at  his  pool 
plant  from  a  pool  plant  (s)  opyerated  by 
such  association,  not  less  than  the  mini- 
mum prices  for  milk  in  each  class,  as 
adjusted  by  the  butterfat  differential 
specified  in  9  1032.74,  that  are  appUcable 
at  tiie  location  of  the  handler's  pool 
plant; 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler,  in  his 
capacity  as  the  operator  of  a  pool  plant, 
who  receives  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
9  1032.9(c)  shall  pay  such  cooperative 
price  as  adjusted  pursuant  to  9§  1032.74 
and  1032.75; 

association  for  such  milk  at  the  uniform 

(e)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (F)  of  the  Act  from  making 
payment  for  milk  to  its  producers  in  ac- 
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cordance  with  such  provision  of  the  Act, 
and 

(f)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  sliall  report  to 
such  cooperative  association  for  each 
such  producer  on  forms  approved  by  the 
market  administrator  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  after  the 
end  of  the  month,  the  total  pounds  of 
milk  received  from  each  producer,  to- 
gether with  the  butterfat  content  of  such 
milk,  and  the  amount  or  rate  and  nature 
of  any  deductions  authorized  by  the 
cooperative  association. 

§  1032.74     Butterfat  differentiaL 

For  milk  containing  more  oar  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1032.75  Plant  location  adjustmcnU  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
9  1032.52(a) ;  and 

(b)  The  weighted  average  price  appli- 
cable to  other  source  milk  shall  be  sub- 
ject to  the  same  adjustments  applicable 
to  the  uniform  price  under  paragraph 
(a)  of  this  section,  except  that  the  ad- 
justed weighted  average  price  shall  not 
be  less  than  the  Class  UI  price. 

§  1032.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  pai-tially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pur^ant  to  SS  1032.30(b)  and 
1032.31  (b>  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section : 

(a)  The  payment  under  this  para- 
graph shall  be  tlie  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 
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(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plEints,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  ex- 
tent that  an  equivalent  amoimt  of  fluid 
milk  products  disposed  of  to  such  non- 
pool  plant  by  handlers  fuDy  regulated 
imder  any  Federal  milk  order  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
Bkim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regiJlated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  m  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  foUowing  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1032.- 
60  for  the  partially  regulated  distribut- 
ing plant  If  the  plant  had  been  a 
I>ool  plsmt.  subject  to  the  foUowlng 
modifications : 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regiilated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Flxiid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  £Jlocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
frtMn  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  i  1032.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  Is  pro- 
vided) of  the  respective  order  regiilat- 
ing  the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  noni>ool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 


milk  In  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regiilated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  8  1032.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  S  1032.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  S  1032.71  (a)  (2)  (U) ,  a  value  of  milk  de- 
termined pursuant  to  8  1032.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  pju^ally  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  S  1032.7  (b)  and  (c),  subject  to 
the  following  conditions : 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  piu-suant  to  Ij  1032.30(b) 
and  1032.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  8  1032.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified in  8  1032.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  If  the  plant  had 
been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  8  1032.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  iinder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1032.77     Adjnatment  of  accoanu. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market  ad- 
ministrator, from  such  handler,  (b)  such 
handler  from  the  market  eulmlnlstrator, 
or  (c)  any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 


administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  imder  which 
such  error  occurred. 

§  1032.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  88  1032.71, 1032.85,  or  1032.86 
shall  be  increased  one-half  of  1  percent 
for  each  month  or  portion  thereof  that 
such  payment  is  overdue. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1032.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
(excluding  a  handler  described  in  8  1032.9 
(c)  with  respect  to  milk  delivered  to  pool 
plants)  shall  pay  to  the  market  adminis- 
trator on  or  before  the  20th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  His  producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
CHass  I  pursuant  to  8  1032.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
8  1032.44(b),  except  such  other  source 
milk  that  is  excluded  from  Uie  computa- 
tions pursuant  to  8  1032.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  8  1032.76(a)(2). 

§  1032.86     Deduction 
services. 


for       marketing 


<a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  In  making  pay- 
ments to  producers  pursuant  to  8  1032.73, 
shall  deil;^',t  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
(excluding  such  handler's  own  produc- 
tion) diuing  the  month,  and  shall  pay 
such  deductions  to  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  such  month.  Such  moneys 
shaU  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers 
and  to  provide  them  with  market  infor- 
mation. Such  services  shall  be  per- 
formed In  whole  or  In  part  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a 
cooperative  association  Is  actually  per- 
forming as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section  each  handler.  In  lieu  of 
the  deduction  specified  In  paragraph  (a) 
of  this  section,  shall  make  siKh  mar- 
keting service  deductions  as  are  au- 
thorized by  producer-members,  and  pay 
the  money  so  deducted  to  the  cooperative 
association  on  or  before  the  20th  day 
after  the  end  of  the  month. 
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RULES  AND  REGULATIONS 

OZNERAI.  PHOVISIOirS 

S  1046.1     General  provisiona. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  l(y46.2     LonisviDe-Lexington-Evansville 
marketing  area. 

The  "LouisvUle-LexIngton-Evansvllle 
marketing  area",  hereinafter  called  the 
"marketing  wxa",  means  all  the  territory 
geographically  within  the  coimties  listed 
below  and  all  territory  whoUy  or  partly 
therein  occupied  by  municipal  corpora- 
tions and  institutions  owned  or  operated 
by  Federal,  State  or  local  governments: 
Indiana  CoxmroB 


Clark. 

Orange. 

Crawford. 

Perry. 

Daviess. 

Pike. 

Dubois. 

Posey. 

Floyd. 

Spencer. 

Gibson. 

Vauder'>urgh 

Harrison. 

Warrick. 

Knox. 

Washington. 

Martin. 

Kentuckt 

COUNTIXS 

Adair. 

Jessamine. 

Anderson. 

Larue. 

Bourbon. 

Lincoln. 

Boyle. 

Logan. 

Breckinridge. 

Madison. 

BulUt. 

Marlon. 

Butler. 

McLean. 

Casey. 

Meade. 

Clark. 

Mercer. 

Clinton. 

Muhlenberg. 

Cumberland. 

Nelson. 

Daviess. 

Ohio. 

Edmonson. 

Oldham. 

Fayette. 

Pulaski. 

FrankUn. 

RusseU. 

Garrard. 

Scott. 

Grajrson. 

Shelby. 

Green. 

Spencer. 

Hancock. 

Taylor. 

Hardin. 

Union. 

Hart. 

Washington. 

Henderson. 

Wayne. 

Henry. 

Webster. 

Hopkins. 

Woodford. 

Jefferson. 

§  1046.S     Route  disposltioii. 

"Route  disposition"  means  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distribu- 
tion by  a  vendor)  of  a  fluid  milk  prod- 
uct(s)  classified  as  Class  I  milk  to  a 
wholesale  or  retail  outlet(s)  other  than 
to  a  milk  or  filled  milk  plant(s) .  A  deliv- 
ery through  a  distribution  point  shall  be 
attributed  to  the  plant  from  which  the 
Class  I  milk  Is  moved  through  a  distribu- 
tion point  to  wholesale  or  retail  outlet* 
without  Intermediate  movement  to  an- 
other milk  or  filled  milk  plant. 

8  1046.4      [Reservedl 

S  1046.5     City  plant. 

"City  plant"  means  a  plant  where  milk 
Is  processed  or  packaged  and  from  which 
there  Is  route  di^Msltion  in  the  market- 
ing area  of  fluid  milk  products  permitted 
to  be  labeled  as  "Grade  A"  by  a  duly  coo- 
stttuted  health  authority. 
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§  1046.6     Country  plant.  a 

"Country  plant"  means  a  milk  plant 
other  than  a  city  plant,  which  is  ap- 
proved by  a  duly  constituted  health  au- 
thority to  supply  milk  or  skim  milk  to 
a  city  plant(s)  for  disposition  as  "Grade 
A"  milk  and  at  which  milk  is  received 
during.the  month  from  persons  described 
in  8  1046.12(a)(1)  or  from  a  handler 
described  in  8  1046.9(c). 

§  1046.7     Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means: 

(a)  A  city  plant  which  meets  the  fol- 
lowing requirements : 

(1)  For  each  of  the  months  of  May 
through  October  not  less  than  30  percent 
and  for  each  of  the  months  of  Novem- 
ber through  April  not  less  than  50  per- 
cent of  the  fluid  milk  products,  except 
filled  milk,  received  during  the  2 
months  immediately  preceding  from 
persons  described  in  8  1046.12(a)  (I), 
from  a  handler  described  in  8  1046.9(c^, 
from  country  plants  and  from  pool  plants 
in  containers  not  larger  than  a  gallon  is 
disposed  of  as  Cl&ss  I  milk,  except  filled 
milk,  from  such  plant  during  such  2- 
month  peri(xl  to  all  outlets  except  such 
disposition  to  pool  plants  in  containers 
larger  than  a  gallon:  Provided,  That,  if 
such  utilization  percentage  for  the  2 
preceding  months  cannot  be  ascer- 
tained by  the  market  administrator,  the 
respective  percentages  shall  apply  to 
receipts  and  sales  during  the  current 
mcmth;  and 

'  (2)  There  Is  an  amount  of  route  dis- 
position in  the  marketing  area,  except 
filled  milk,  equal  to  not  less  than  an  aver- 
age of  13.500  pounds  per  day  or  not  less 
than  10  percent  of  the  fiuld  milk  prod- 
ucts, except  filled  milk,  received  during 
the  current  month  frwn  persons  de- 
scribed In  8  1046.12(a)(1),  from  a  han- 
dler described  In  8  1046.9(c),  and  from 
country  plants. 

(b)  A  country  plant  during  any  of  the 
months  of  October  through  Msirch  from 
which  not  less  than  50  percent,  and  dur- 
ing other  months  not  less  than  40  per- 
cent, of  the  receipts  of  milk  at  sik^  plant 
from  persons  described  in  8  1046.12(a) 
(1)  and  from  a  handler  described  In 
8  1046.9(c)  is  moved  to  and  received  at  a 
city  plant  in  the  form  of  milk  or  skim 
milk. 

(c)  A  country  plant  during  the  months 
of  April  through  September  from  which 
not  less  than  50  percent  of  the  combined 
receipts  of  milk  from  persons  described 
In  8  1046.12(a)(1)  and  from  a  handler 
described  In  8  1046.9(c)  during  the  pre- 
ceding period  of  October  through  March 
was  moved  to  and  received  at  a  city 
plant(s)  In  the  form  of  milk  or  skim 
milk,  unless  the  operator  of  such  plant 
notifies  the  market  administrator  In 
writing  on  or  before  March  15  of  with- 
drawal of  the  plant  from  the  pool  for  the 
months  of  April  through  September  next 
following. 

(d)  A  country  plant  which  Is  operated 
by  a  coopenJdre  association  if  (1)  two- 
thirds  or  more  of  the  milk  from  persotu 
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described  in  §  1046.12(a)  (1)  who  are 
members  of  such  association  is  delivered 
during  the  month  from  farms  to  the  pool 
plant (s)  of  other  handlers  or  trans- 
ferred by  such  association  from  its  plant 
to  the  pool  plant (s)  of  other  handlers 
or  (2)  such  plant  qualified  as  a  pool 
plant  pursuant  to  paragraph  (d)(1)  of 
this  section  during  each  of  the  im- 
mediately preceding  consecutive  months 
of  October  through  Pebruarj'. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant;  and 

(2)  Unless  determined  otherwise  by 
the  Secretary,  a  milk  plant  during  any 
month  in  which  the  milk  at  such  plant 
would  be  subject  to  the  pricing  and  pool- 
ing provisions  of  another  order  issued 
pursuant  to  the  Act  unless  such  plant 
meets  the  requirements  for  a  pool  plant 
pursuant  to  paragraph  (a),  (b),  (c)  or 
(d)  of  this  section  and  a  greater  volume 
of  flulu  milk  products,  except  filled  milk. 
Is  disposed  of  frcxn  such  plant  in  the 
Loulsville-Lexington-Evansville  market- 
ing area  to  other  pool  plants  and  to  retail 
or  wholesale  outlets  than  In  the  market- 
ing area  regulated  pursuant  to  such  other 
order  diulng  the  current  month. 

5  1046.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  an  other  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handlei  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

<c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  in  consumer-t3T>e  packages 
or  dispenser  \mlts  In  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

S  1046.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperativs  association  with 
respect  to  milk  diverted  by  it  In  accord- 
ance with  the  conditions  set  forth  in 
i  1046.13: 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers which  is  delivered  for  the  account  of 
the  cooperative  association  from  the 
farm  to  the  pool  plant (s)  of  Euiother 
handler  In  a  tank  truck  owned  by,  oper- 
ated by,  or  under  contract  to  such  co- 
operative association  If  the  cooperative 
association  has  notified  in  writing  prior 
to  delivery  both  the  market  adminis- 
trator and  the  handler  to  whom  the  milk 
Is  delivered  that  it  wishes  to  be  the  han- 
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dier  for  such  milk.  Such  milk  shall  be 
considered  as  having  been  received  by 
the  cooperative  association  at  the  loca- 
tion of  the  plant  to  which  it  was 
delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  {  1046.7(e). 

§  1046.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son who  processes  and  packages  milk 
from  his  own  farm  production,  distrib- 
utes any  portion  of  such  milk  as  route 
disposition  in  the  marketing  area  and 
receives  no  fluid  milk  products  from 
other  dairy  farmers  or  nonpool  plants 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  into 
fluid  milk  products:  Provided,  That  such 
person  provides  proof  satisfactory  to 
the  market  administrator  that  (a)  the 
care  and  management  of  all  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  mUk 
handled  (excluding  transfers  from  pool 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person,  tmd 
(b)  the  operation  of  the  processing  and 
distributing  business  is  the  pei-sonal  en- 
terprise of  and  at  the  personal  risk  of 
such  person. 


§  1046.11 
§  1046.12 


[Re«en'ed] 
Producer. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  meaiu 
any  person: 

(1)  Who  produces  mUk  on  a  dairy 
farm  which  is  approved  by  a  duly  consti- 
tuted health  authority  for  the  produc- 
tion of  milk  for  fluid  disposition  (this 
definition  shall  Include  approval  of  milk 
by  the  authority  to  administer  the  reg- 
ulations governing  the  quality  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump- 
tion in  its  institutions  or  bases  located 
in  the  marketing  area  during  any  month 
in  which  such  milk  is  disposed  of  to  such 
institutions  or  bases) ;  and 

(2)  Whose  milk  so  produced  pursuant 
to  paragraph  (a)(1)  of  this  section  Is 
received  at  a  pool  plant  or  by  a  handler 
described  in  S  1046.9(c)  or  diverted  In 
accordance  with  the  conditions  set  forth 
in  S  1046.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined,  in 
any  order  (including  this  part)  Issued 
piu^uant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and 
such  milk  is  allocated  to  i^ass  II  or  Class 
m  utilization  pursuant  to  i  1046.44(a) 
(8)  (ill)  and  the  corresponding  step  of 
9  1046.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  mUk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 


§1046.13     Producer  milk. 

"Producer  milk"  means  that  skim  milk 
and  butterf  at  contained  in  milk  of  a  pro- 
ducer which  is: 

(a)  Received  from  producers  at  a  pool 
plant  for  the  account  of  the  person  op- 
erating such  plant.  When  milk  is  with- 
drawn at  more  than  one  pool  plant  from 
the  same  load  delivered  by  a  farm  tank 
pickup  truck,  the  entire  load  shall  be 
deemed  to  have  been  received  at  the  first 
pool  plant  at  which  any  of  such  milk  was 
withdrawn  unless : 

(1)  There  Is  an  agreement  among  the 
operators  of  the  pool  plants  receiving 
such  milk  providing  for  other  receiving 
handler (s)  to  report  and  pay  for  all  or  a 
portion  of  such  mUk;  or 

(2)  The  milk  Involved  is  that  which 
is  delivered  to  pool  plants  for  the  account 
of  a  handler  described  in  S  1046.9(c) . 

(b)  Diverted  by  a  handler  from  a  pool 
plant  to  another  pool  plant  for  any  nimi- 
ber  of  days  of  the  month.  Milk  so  di- 
verted shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which  it 
is  diverted. 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer - 
handler  plant,  for  the  account  of  the  op- 
erator of  the  pool  plant  or  a  cooperative 
association,  subject  to  the  following  con- 
ditions ; 

( 1 )  Milk  so  diverted  shall  be  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  is  diverted ;  and 

(2)  Producer  milk  piirsuant  to  this 
paragraph  shall  not  include  the  milk  of 
any  person  during  any  of  the  months  of 
October,  November,  January  and  Febru- 
ary on  days  on  which  it  is  diverted  by  a 
handler  to  a  nonpool  plant  in  excess  of 
22  days  (11  days  in  the  case  of  every- 
other-day  delivery)  during  the  month. 

(d)  Received  by  a  handler  described  in 
I  1046.9(c). 

§  1046.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1046.40 
(b)(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  S  1046.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1046.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1046.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  S  1046.40(b)  (D)  for 
which  the  handler  faUs  to  establish  a 
disposition. 

§  1046.15     Fluid  milk  product. 

(a)  Except  as  provided  in  parsigraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 
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(1)  Milk,  skim  milk.  Vowfat  milk,  milk 
drinks,  buttermilk,  filled  uillk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  soUds.  including 
any  such  products  that  are  flavored, 
cultured,  modifled  with  added  nonfat 
milk  soUds,  concentrated  (if  in  a  con- 
sumer-type package),  or  reconstituted; 

and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  secUon  or  in 
§  1046.40  (b)  or  (c)(1)  (i>  through  (v) 
If  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
soUds  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The   term   "fluid  milk  product* 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermeticaUy  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  dtim  milk  in  any 
modifled  product  speclfled  In  paragraph 
(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1046.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients; 

§1046.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  cultiured.  reconstituted, 
or  modifled  by  the  addltlMi  of  nonfat 
milk  solids),  with  or  without  mllkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fixiid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 
§  1046.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  tuid 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  or  Its  products  for  Its 
members. 

Handler  Reports 

§  1046.30     Reporta  of  receipts  and  ulili- 
sation. 

On  or  before  the  8th  day  after  the  end 
of  each  montti.  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator. In  the  detail  and  on  the  forms 
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prescribed  by  the  market  administrator, 
ftj^  follows  * 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities ot  skim  milk  and  butterfat  con- 
tained In  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  5  1046.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  speclfled  In  S  1046.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  In  9  1046.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  fllled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 


§  1046.31     FayroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed 9  1046.9(a),  (b),  and  (c)  shaU 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  "Hie  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  smaoimt  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursusmt  to  9  1046.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  manner  as  prescribed  for  repOTts 
required  by  paragraph  (a)  of  this  section. 

§  1046.32     Other  reports. 

(a)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  possl- 
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ble  after  first  receiving  milk  from  any 
producer,  the  name  and  address  of  such 
producer,  the  date  upon  which  such  milk 
was  first  received,  and  the  plant  at  which 
such  milk  was  received. 

(b)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
each  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler's  plant. 
Changes  In  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re- 
ported to  the  market  administrator 
within  10  days. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  99  1046.30  and  1046.31. 
each  handler  shall  report  such  other  In- 
formation as  the  market  adn:ilnlstrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1046.40     Qasses  of  utilization. 

Except  as  provided  in  9  1046.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1046.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  speclfled  In 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce : 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 

bulk,  fluid  form  other  than  that  specified 

in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 

anhydrous  mllkfat; 

(V)  CMstards,  puddings,  and  pancake, 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
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packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(I)  Cheese  (other  than  cottage  cheese, 
low-fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter; 

(Hi)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package:  and 

(vi>  Any  product  not  othervrise  spec- 
ified In  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  Is  notified 
of  such  dumping  In  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  In  any  modified  fiuld 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  i  1046.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1046.41(a)  to  the  receipts  specified  In 
§  1046.41(a)(2)  and  In  shrinkage  spec- 
ified in  §1046.41  (b)  and  (c). 

§  1046.41      Shrinkage. 

For  purposes  of  classifsdng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1046.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  total  shrinkage  of  skim  milk 
and  butterfat.  respectively,  at  each  pool 
plant,  which  shall  be  assigned  pro  rata 
to: 

(1)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  that  is  equal  to  50 
times  the  maximum  amount  that  may  be 
computed  pursuant  to  paragraph  (b)  of 
this  section;  and 

(2)  The  quantity  of  skim  milk  and  but- 
terfat, respectively.  In  other  source  milk 
received  in  bulk  form  as  fluid  milk 
products  or  bulk  fluid  cream  products, 
excluding  any  such  receipts  used  in  the 
computations  pursuant  to  paragraph  (b) 
(5)  and  (6)  of  this  section; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  paragraph  (a) 
( 1 )  of  this  section  that  Is  not  In  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
'excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 


(2)  Plus  1.5  percent  of  the  skim  m<iic 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1046.9(c)  and  in  nulk  diverted  to  such 
plant  from  another  pool  plant,  exc^t 
that,  in  either  case,  If  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  meiuure- 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  CHass  ni  clas- 
siflcatlon  Is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1).  (2).  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat. respectively,  hi  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1046.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative 
association  .shall  be  zero. 

g  1046.42     Oassification      of      transfer* 
and  diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  8klm  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  to 
S  1046.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  In  another  class.  In  either 
case,  the  classification  of  such  transfers 


or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee- plant  or  divertee-plant 
after  the  computations  pursuant  to 
8  1046.44(a)  (12)  and  the  corresponding 
step  of  S  1046.44(b) ; 

(2)  If  the  transferor-plant  or  dlvertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1046.44(a)  (7)  or  the  corresponding 
step  of  t  1046.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk; 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  I  1046.44(a)  (11)  or  (12) 
or  the  correspondhig  steps  of  i  1046.- 
44(b).  the  skim  milk  or  butterfat.  so 
transferred  or  diverted,  up  to  the  total  of 
the  skim  milk  and  butterfat,  respectively, 
in  such  receipts  of  other  source  milk, 
shaU  not  be  classified  as  Class  I  milk  to 
a  greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant  or  dlvertee- 
plant;  and 

(4)  If  a  specified  classification  is  not 
claimed  by  both  handlers  in  the  case  of 
transfers  or  diversions  by  such  a  coopera- 
tive association,  such  skim  milk  and  but- 
terfat shall  be  classified  pro  rata  to  the 
respective  amounts  remaining  In  each 
class  at  the  pool  plant  of  the  transferee- 
or  divertee-handler  after  making  the  as- 
signments pursuant  to  S  1046.44(a) 
(12)  and  the  corresponding  step  of 
5  1046.44(b),  and  after  the  assignment 
of  milk  for  which  a  specified  classifi- 
cation has  been  claimed  pm^uant  to 
this  paragraph. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  deser&ed  in  F>aragraph 
(b)  (1),  (2),  or  (3)  of  thIssecUon: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shaD  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants 
so  request  In  their  reports  of  receipts 
and  utilization  filed  with  their  respec- 
tive maricet  administrators,  transfers  or 
diversions  in  bulk  form  sbaU  be  classi- 
fied as  Class  n  or  Class  m  mnir  to  the 
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extent  of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  puipose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I. 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1046.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  ta  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  so«rce. 

(d)  Transfers  and  ditersiton*  to  other 
nonpool  plants.  Skim  mUk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpocd 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  trsuisf erred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In  pwira- 
graph  (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met.  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  ba- 
sis of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (U)  through 
(viil)  of  this  section: 

(o)  The  transferor-handler  or  dlvert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  i  1046.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  aU  skim  milk  and  butterfat  re- 
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ceived  at  such  plant  which  are  made 
available  for  verification  purposes  If 
requested  by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing ifrea  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of 
packaged  fiuld  milk  products  from  such 
nonpool  plant  to  plemts  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuld  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fliiid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  mUk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plimts; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regxilated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trsmsf  eree- 
plant.  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fiuid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  \m- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  •ther  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  pl£mt;  and 

(b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fiuld  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I 
utUlzaUon.  then  to  Class  m  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  uUllzaticHi,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
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Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regiilated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1046.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1046.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1046.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  \  1046.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  SS  1046.40, 
1046.41,  and  1046.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  sldm  milk  In  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and     ' 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1046.9  (b)  or  (c) 
^lall  be  determined  sepsirately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1046.44     Classification     of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  esw^h  handler  de- 
scribed in  S  1046.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  S  1046.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  TTinic  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  In 
the  following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1046.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 


FEDERAL  REOISTER,  VOL  39,  NO.  87— FRIDAY,  MAY  3,   1974 


15432 


RULES  AND  REGULATIONS 


order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(i)  From  Class  m  milk,  the  lesser  of 
the  poimds  remaining  or  3  percent  of 
f<uch  receipts;  and 

<ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4>  Subtract  from  the  poimds  of  skim 
raUk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  §  1046.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  i  104S.40(b)(l)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  In  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  !  1046.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n: 

(7)  Subtract  in  the  order  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  eacli  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)(5)  of  this 
section  appUes,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1046.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(Hi)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  <2)  of  this 
sjection;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8^  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  in,  in  se- 
quence beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 


tracted pursaant  to  paragraph  (a)(2), 
and  (7)  (t)  of  this  section  for  which  the 
handler  reqiiesta  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(11)  The  potmds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) , 

(7)  (V).  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (c)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  stdm 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and 
Class  m  combined  shall  be  Increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and 
then  at  each  successively  more  distant 
pool  plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
cnass  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  allo- 
cation step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  simi  of  the 
pounds  of  skim  milk  remaining  in  CHass 
I  at  this  aUocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  cn.-ss  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1046.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  In  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  Is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vl)  of  this  section,  if  CHass  n  or  Class 
in  classification  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  m  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  In  fiuid  milk  products  and 
products  specified  in  11046.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (5)  and  (7)  (i)  of  this 
section ; 


(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
cnass  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler),  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracteo  first 
from  cnass  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  In  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v). 
and  (8)  (1)  and  (II)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  II 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing In  such  classes,  the  pounds  of  skim 
milk  In  Class  n  and  Class  ni  combined 
shall  be  Increased  (Increasing  as  neces- 
sary cnass  in  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pound.*; 
of  skim  milk  in  CTass  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount ; 
and 

(ID  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  b>' 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  U).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  mUk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph  (a)(7)(vl)  and  (8)  (111)  of  this 
section : 
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(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11).  (111).  sad  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class  I 
and  In  Class  II  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n  and 
Class  ni  combined  being  subtracted  first 
from  Class  UI  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
f  1046.45(a) :  or 

(5)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  aUocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
cnass  n  and  Cltiss  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
In  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  ^tion,  should  the 
computations  pursuaiit  to  paragraph  (a) 
(12)  (1)  or  (II)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  Euid  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  In  Cnass  n  and  Class  m  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  .the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provldecl  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  cnass  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  HI  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 
sai-y  Class  m  and  then  Class  H) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
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plant  at  which  Class  I  utilization  is  avail- 
able; 

(13)  Subtract  from  the  iwunds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  §  1046.9(c)  according  to  the 
classification  of  such  products  pursuant 
to§  1046.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
suant  to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  procedure  outlined 
for  skim  milk  In  paragn^h  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1046.45  Market  ■dministrator's  re- 
ports and  anhouncemenU  conceminf 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1046.44(a)  (12)  and 
the  corresponding  step  of  S  1046.44(b), 
estimate  and  publicly  annoimce  the  utili- 
zation (to  the  nearest  whole  percentage) 
In  each  class  during  the  month,  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utilization 
for  the  month  is  received  from  a  handler 
who  has  received  fiuid  milk  products  or 
bulk  fiuid  cream  products  from  an  other  . 
order  plant,  the  class  to  which  such  re- 
ceipts are  allocated  pursuant  to  9  1046.44 
on  the  basis  of  such  report,  and,  there- 
after, any  change  in  such  allocation  re- 
quired to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  pltuit  who  has  shipped  fiuld  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, with  respect  to  milk  delivered  by 
such  association  or  by  its  members  to 
each  handler  during  the  month:  (1)  The 
percentage  of  such  receipts  classified  In 
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each  class:  and  (2)  the  percentage  rela- 
tionship of  such  receipts  to  the  total 
pounds  of  cnass  I  milk  available  to  assign 
to  such  receipts  exclusive  of  the  Class  I 
milk  disposed  of  by  such  handler  to  the 
pool  plant (s)  of  other  handlers  and  to 
nonpool  plants.  For  the  purpose  of  these 
reports,  the  milk  received  from  such  as- 
sociation shall  be  treated  on  a  pro  rata 
basis  of  the  total  producer  milk  received 
by  such  handler  during  the  month. 

Class  Prices 

§  1046.50     Qbm  prices. 

Subject  to  the  provisions  of  S  1046.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.49. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1046.51      Basic  fonnnla  price. 

Tlie  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  nort  less  than  $4.33. 

§  1046.52      Plant     location     adju<<lnirnL>i 
for  handlers. 

(a)  For  that  milk  received  from  pro- 
ducers or  from  a  handler  descrit>ed  in 
5  1046.9(c)  at  a  pool  plant  located  at  any 
point  which  is  85  miles  or  more  from 

•  the  City  Fftll  In  Evansville,  Indiana,  or 
Louisville,  Lexington,  Danville,  Eliza - 
bethtown,  or  Madisonville,  Kentucky, 
whichever  is  nearer,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
and  which  Is  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
specified  in  i  1046.50(a)  shall  be  reduced 
at  the  rate  set  forth  In  the  following 
schedule  according  to  the  location  of  ttie 
plant  where  such  milk  Is  received : 

Sate  per 
hundredweight 
{cents) 
Distance  from  CMty  Hall : 

85  miles  but  less  than  95  miles 15.0 

For  each  additional  10  miles  or  ft-ac- 
tlon  tbereoT  an  additional 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
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disposition  at  the  transferee-plant  which 
Is  in  excess  of  the  s\im  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed In  §1046.9<c),  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shaU  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  ni 
price. 

§  1046.53     Announcement  of  rla<>8  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  1  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1046.54     Equivalent  price. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  reqiiired. 

Uniform  Price 

§  1046.60      Handler's  value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §1046.9  (bi  and  'c) 
as  follows: 

<a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1046.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

<b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1046.44(a)  (14)  and  the  corresponding 
step  of  §  1046.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1046.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1046.44(a) 
(9)  and  the  coiTesponding  step  of 
I  1046.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  !  1046.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  8  1046.44 
(b),    excluding   receipts   of   bulk   fluid 


cream  products  from  an   other   order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1046.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of 
S  1046.44(b);    and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1046.44(a) 
(11)  and  the  corresponding  step  of 
§  1046.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  biilk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
reg\ilated  under  any  Federal  mUk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order. 

§  1046.61  Compulation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  as  follows: 

(a  I  Combine  into  one  total  the  values 
computed  pursuant  to  8  1046.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1046.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1046.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1046.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund; 

(d)  Divide  the  resulting  amount  by 
the  siun  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  the  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1046.60(f); 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hun- 
dredweight. The  result  shall  be  the 
"weighted  average  price",  and,  except 
for  the  months  specified  below,  shall  be 
the  "uniform  price"  for  milk  received 
from  producers; 

(f)  For  the  months  specified  In  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  piu-suant  to  para- 
graphs (a)  through  (c)  of  this  section 
an  amoimt  computed  by  multiplying  the 
hundredweight  of  milk  specified  In 
paragraph  (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro- 
ducer milk  included  In  these  computa- 


tions by  a  rate  that  is  equal  to  10  percent 
of  the  average  basic  formula  price  (com- 
puted to  the  nearest  cent)  for  the  pre- 
ceding calendar  year  but  that  is  not 
more  than  40  cents; 

(h)  Add  during  each  of  the  months 
of  September,  October,  November  and 
December  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  (g) 
of  this  section; 

(1)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;   and 

(j)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  per  hundredweight  for  milk 
of  3.5  percent  butterfat  received  from 
producers. 

§  1046.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

§  1046.70      Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1046.71,  1046.76,  and  1046.77  subject  to 
the  provisions  of  8  1046.78,  and  fi-om 
which  he  shall  make  all  payments  pur- 
suant to  §5  1046.72  and  1046.77:  Pro- 
vided. That  payments  due  any  liandler 
shall  be  offset  by  payments  due  from 
such  handler. 

§  1046.71      Payments    to    the    priMhu-er- 
settlement  fund. 

<a»  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paragraph  (a)(2)   of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1046.60. 

(2)  The  sum  of: 

<i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  5  1046.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  8  1046.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
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I  at  such  plant.  If  there  Is  such  route  dis- 
position from  such  plant  tn  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  ahall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  etwh  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 
(b)(1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  Is  applicable  at  tiie  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  ni  price)  and  the  Class 
m  price.  1 1 

§  1046.72      Payments  froni  Uac  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  eacli  handler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  51046.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1046.71(a)(1):  Provided,  That  the 
market  administrator  shall  offset  any 
payment  due  any  handler  against  pay- 
ments due  from  such  handler,  and  If  the 
balance  In  the  producer-settlement  fund 
Is  insufficient  to  make  aU  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available. 

§  1046.73     Payments  to  producers  and  to 
cooperative  associatlona* 

Except  as  provided  In  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  pro- 
ducer who  has  not  discontinued  delivery 
of  milk  to  such  handler,  an  amount  com- 
puted at  not  less  than  the  Class  m  price 
for  the  preceding  month  without  deduc- 
tion for  hauling. 

(to)  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
from  such  producer  during  such  month, 
an  amount  computed  at  not  less  than  the 
imlform  price  per  hundredweight  for  the 
month,  as  adjusted  pursuant  to  55  1046.- 
74  and  1046.75,  and  plus  or  minus  ad- 
justments for  errors  made  in  previous 
payments  to  such  producer  and  less  (1) 
the  payment  made  pursuant  to  para- 
graph (a)  of  this  section.  (2)  deductions 
for  marketing  services  pursuant  to 
5  1046.86,  and  (3)  proper  deductions  au- 
thorized by  such  producer  which,  in  the 
case  of  a  deduction  for  haultaig.  shall  be 
in  writing  and  signed  by  such  producer 
or,  in  the  case  of  members  of  a  coopera- 
tive association  which  is  marketing  the 
producer's  rniUr,  by  such  association. 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mlnes  Is  authorized  by  Its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
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the  handler  the  amount  of  any  actual 
Ices  incurred  by  him  because  of  any  im- 
proper claim  on  ttie  part  of  the  coopera- 
tive association  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  dates  specified 
in  paragraphs  (a)  and  (b) ,  respectively, 
of  this  section,  an  amount  equal  to  the 
sum  of  the  individual  i>ayments  other- 
wise payable  to  such  producers  without 
the  deductions  provided  by  paragraphs 
(b)  (2)  and  (3)  of  this  section:  Provided, 
That  deductions  for  supplies  authorized 
by  such  producer  may  be  made.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  month  next  follov>fing  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  In  writ- 
ing by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Elxceptions,  If  any,  to  the  accuracy  of 
such  certificatkMi  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler.  shaU 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  a  supporting  statement  which. 
shaU  show  for  each  month  the  following: 

(1)  The  identity  of  the  handler  and 
of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
sach  iwodacer; 

<3)  The  minimum  rate  or  rates  at 
which  pajmMnt  to  such  producer  Is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  Is  used  in  maktng 
the  payment  if  sueh  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
UoD.  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
sadi  producer. 

(e)  In  making  payments  to  a  coop- 
erative association  pursuant  to  para- 
graph (c)  of  this  section,  each  handler 
shall  report  to  such  cooperative  associ- 
atloci  for  each  such  producer  on  forms 
approved  by  the  market  administrator 
as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  mnntA, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month,  the  total  pounds  of 
mute  received  each  month,  together  with 
the  butterfat  content  of  such  milk  and 
the  amount  of  deductions  claimed  by 
such  handler. 
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(f)  Each  handler  shall  pay  to  the  co- 
operative association  on  or  before  the 
10th  day  of  the  following  month  for  milk 
received  from  it  as  a  handler  described 
In  5  1046.9(c)  an  amount  computed  at 
not  less  than  the  value  of  such  milk  at 
the  minimum  prices  for  milk  In  each 
class,  as  adjusted  by  the  butterfat  dif- 
ferential specified  in  5  1046.74,  that  are 
applicable  at  the  location  of  the  receiving 
handler's  pool  plant. 

§  1046.74     Butterfat  differenliaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  33  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one- tenth  cent,  which  shaU  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-8Core)  bulk  butter  per  poxmd  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

§  1046.75  Plant  location  adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
PKxd  plant  at  the  rates  set  forth  in 
5  1046.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  55  1046.71  and  1046.72  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  5  1046.52  appli- 
cable at  the  location  of  the  nonpool 
plant  (s)  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
(Jlass  ni  price. 

S  1046.76  PaymenU  by  handler  operat- 
ing a  partially  regulated  distributing 
plaot* 

Each  handler  who  operates  a  partlidly 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  tills  section.  If  the  handler  sub- 
mits pursuant  to  55  1046.30(b)  and 
1046.31(b)  tlie  Information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  In  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
gimih  siiall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  tiie  pounds  of  fluid  milk 
products  recehred  at  tiie  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  i>rov1sioa  of  an- 
other Federal  milk  order;  and 

(11)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  tbe  ex- 
tent that  an  equivalent  amoont  of  fluid 
milk  products  disposed  of  to  sudi  non- 
pool  plant  by  handlers  fully  regulated 
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under  any  Federal  milk  order  Is  classi- 
fied tind  priced  as  Class  I  milk  and  Is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  In  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  HI 
price) :  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  m  price)  and  the  Class  m  price. 

(b)  The  payment  imder  this  para- 
graph shsJI  be  the  amount  resulting  from 
the  following  computations : 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1048.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plsmt  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plants; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regiilated  distributing  plant 
pursuant  to  S  1046.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less 
than  the  lowest  class  price  of  the  re- 
spective order),  except  that  transfers  of 
reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(ill)  If  the  oiperator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1046.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  I  1046.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  S  1046.71(a)  (2)  (U),  a  value  of  milk 


determined  pursuant  to  S  1046.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regiilated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1046.7  (b)  and  (c),  sub- 
ject to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  SS  1046.30 
(b)  and  1046.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  !  1046.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant:  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1046.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  If 
the  plant  had  been  fully  regulated; 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  In  S  1046.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  If  the  plant  had 
been  fully  regulated ;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (Ui)  of  this  section  applies. 

§  1046.77     Adjustment  of  accounts. 

Whenever  verification  by  the  mar- 
ket administrator  of  payments  by  any 
handler  discloses  errors  made  In  pay- 
ments to  the  producer-settlement  fund, 
the  market  administrator  shaU  promptly 
bill  such  handler  for  any  impaid  amount 
and  such  handler  shall,  within  15  days, 
make  payment  to  the  market  adminis- 
trator of  the  amoimt  so  billed.  When- 
ever such  verification  discloses  that  pay- 
ment Is  due  from  the  mtu-ket  administra- 
tor to  any  handler,  pursuant  to  {  1046.72, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  for  milk  re- 
ceived by  such  handler  discloses  pay- 
ment of  less  than  Is  required  by  {  1046.73. 


the  handler  shall  pay  any  amount  so  due 
not  later  than  the  time  of  making  pay- 
ment to  producers  next  following  such 
disclosure. 

§  1046.78     Qiarges  on  overdue  acconnlf<. 

Any  impald  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
i§  1046.71.  1046.72.  1046.73.  1046.76, 
1046.77,  1046.85.  or  1046.86  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  mwith  thereafter  imtll 
such  obligation  Is  paid. 

ADMIKISTRATIVK    AsSESSlfENT    AND 

Marketing  Service  Deduction 

§  1046.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  hsui- 
dler,  excluding  a  handler  described  in 
:  1046.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  three  cents 
per  hundredweight,  or  such  lesser 
amoimt  as  the  Secretary  may  prescribe, 
with  respect  to: 

(a)  Producer  milk  (Including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  In 
S  1046.9(c); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1046.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1046.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1046.60  (d)  and 
(f) ;  and 

(c)  Route  disposition  In  the  marketing 
area  from  a  partisJly  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
!  1046.76(a)(2). 

§  1046.86     Deduction       for      niarkriing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  piu'suant  to 
5  1046.73(b),  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  in 
excess  thereof  as  the  Secretary  may  pre- 
scribe, with  respect  to  all  milk  received 
by  such  handler  from  producers  (other 
than  such  handler's  own  farm  produc- 
tion) diu-ing  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples,  and  tests 
of  milk  received  from  such  producers  and 
to  provide  such  producers  with  market 
information.  Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Each  cooperative  association 
which  is  actually  performing  the  services 
described  in  paragraph  (a)  of  this  sec- 
tion, as  determined  by  the  market  ad- 
ministrator, may  file  with  a  handler  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  Its  producer 
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members  for  milk  delivered  to  such  han- 
dler. Such  claim  shall  contain  a  list  of 
the  producers  for  whom  such  dedxicticms 
apply,  an  agreement  to  Indemnify  the 
handler  In  the  making  of  the  deductions, 
and  a  certification  that  the  association 
has  an  unterminated  membership  con- 
tract with  each  producer.  In  making 
payments  to  producers  for  milk  received 
during  the  month,  each  handler  shall 
make.  In  lieu  of  the  deduction  specified 
In  paragraph  (a)  of  this  section,  deduc- 
tions in  accordance  with  the  associa- 
tion's claim  and  shall  pay  the  amount  de- 
ducted to  the  association  within  IS  days 
after  the  end  of  the  month. 
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diversions. 
General  claaslflcatlon  rules. 
Claaslflcatlon  at  producer  milk. 
Market  administrator's  reports  and 

announcements  oonoerning  clas- 

slfloatton. 

CLASS  Pvcmi 

Clasa  i»lce«. 

BaMc  formula  prlos. 

Plant    location    adjustments    for 

handlers. 
Aimoxinoament  of  dasB  pitoe*. 
Equivalent  prtoe. 

UNiroRM  Paica 

Handler's  value  oT  milk  for  com- 
puting uniform  price. 

Computation  of  uniform  prtoa  (in- 
cluding weighted  average  prtoe) . 

Announcement  ot  uniform  prtoe 
and  butterfat  differential. 
Patkbmts  yoE  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

PaymMits  from  ttie  producer-set- 
tlement fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  differential. 


1049.118 

1048.119 
1049.130 
1049.121 

1049.123 


Agency. 

Composition  of  the  Agency. 

Term  of  office. 

Selection  of  Agency  members. 

Agency  oi>eratlng  procedure. 

Powers  of  the  Agency. 

Duties  of  the  Agency. 

Advertising,  research,  education, 
and  promotion  program. 

Limitation  of  expenditures  by  the 
Agency. 

Personal  llabUlty. 

Procedure  for  requesting  refunds. 

Duties  of  the  market  adminis- 
trator. 

Uquldatlon. 


ATTTHoarrr. — ^Tbe  provisions  of  this  Part 
1049  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  (T  VB.C.  001-874). 

GcNiRAL  Provisions 

§  1049.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DiriNITIONS 

8  1049.2     Indiaiui  marketing  area. 

"Indiana  marketing  area"  (hereinafter 
referred  to  as  the  "marketing  area") 
means  all  the  territory  within  the  bound- 
aries of  each  of  the  Indiana  counties 
listed  b^ow.  Including  territory  wholly 
or  i>artly  within  such  boundaries  oc- 
culted by  Oovomment  (municipal.  State, 
or  Federal)  reservations.  Installations, 
Instltutians,  or  other  similar  establish- 
ments: 

Adams.  La  Porte. 

Allen.  lAwrenoe. 

Bartholomew.  Madison. 

Blackford.  Marlon. 

Boone.  MazabaU. 

Brown. 

Cass. 

Clay. 

Clinton. 

Deostur. 

De  Kalb. 

Delaware. 

Elkhart. 

Fayette. 

Fountain. 

Franklin. 

Fulton. 

Orant. 

Hamilton. 

Hancock. 

Hendricks. 

Henry. 

Howard. 

Huntington. 

Jackson. 

Jay. 

Johnson. 

Kosciusko. 

Lagrange. 

Lake. 


Monroe. 

Montgomery. 

Morgan. 

Noble. 

Owen. 

Parke. 

Porter. 

Putnam. 

Rand<d{A. 

Rush. 

Shelby. 

Steuben. 

St.  Joseph. 

Starke. 

Tippecanoe. 

Tipton. 

Union. 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

Wells. 

Whttley. 
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§  1049.3     Route  dispoeition. 

"Route  dispoeition"  means  a  delivery 
(including  that  custom -packaged  for  an- 
other person,  disposition  from  a  plant 
store  or  from  a  distribution  point  and 
distribution  by  a  vendor  or  vending  ma- 
chine) of  Ewiy  fiuld  milk  product  classi- 
fied as  Class  I  milk  other  than  a  delivery 
in  bulk  form  to  any  milk  or  filled  milk 
processing  plant. 

§  1049.4      [Reserved] 

§  1049.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
approved  by  any  duly  constituted  health 
authority  for  the  processing  or  packag- 
ing of  milk  for  fluid  consumption  in  the 
marketing  su-ea  and  from  which  there  is 
route  disposition  during  the  month  in  the 
marketing  eu-ea. 

§  1049.6     Supply  plant. 

"Supply  plant"  means  a  plant  in  which 
some  milk  approved  by  any  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion in  the  marketing  area  is  assembled 
and  shipped  In  bulk  as  milk  or  skim 
milk  to  a  distributing  plant  during  the 
month. 

§  1049.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 
(a)  A  distributing  plant  with: 

(1)  Total  route  disposition,  exclusive 
of  packaged  fluid  milk  products  received 
from  other  plants  and  filled  milk,  in  an 
amount  not  less  than  50  percent  of 
Grade  A  milk  received  at  such  pletnt 
during  the  month  from  dairy  farmers 
(excluding  receipts  of  producer  milk  by 
diversion  pursuant  to  f  1049.13)  and 
supply  plants,  except  that  a  plant  meet- 
ing such  percentage  requirement  for  the 
preceding  month  may  remain  qualified 
under  this  subparagraph  In  the  current 
month;  and 

(2)  Route  disposition  within  the  mar- 
keting area  during  the  month  of  at  least 
10  percent  of  such  receipts,  such  route 
disposition  to  be  exclusive  of  packaged 
fluid  milk  products  received  from  other 
plants  and  filled  milk:  Provided,  That 
any  plant  meeting  the  requirements  of 
this  psuttgn4>h  in  each  of  the  months 
of  September  through  May.  inclusive, 
shall  continue  to  have  pool  plant  status 
In  the  months  of  June.  July,  and  Au- 
gust. Immediately  following  if  there  Is 
route  disposition,  except  flUed  milk, 
from  the  plant  in  the  marketing  ares 
during  such  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  Grade  A  milk  re- 
ceived from  dairy  farmers  at  such  plant 
during  the  month  is  shipped  to  plants 
qualifying  for  the  month  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
qualified  pursuant  to  this  paragraph  in 
each  of  the  Immediately  preceding 
months  of  September  through  February 
shall  remain  so  qualified  for  the  months 
of  April  through  August  unless  written 
application  Is  filed  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  to  designate  such  plant 
as  a  nonpool  plant  for  such  month  and 
for   each    subsequent   month   through 
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August  during  which  it  would  otherwise 
not  qualify  under  tills  paragraph. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

( 1 )  A  producer-handler  plant ; 

C2)  A  distributing  plant  from  which 
the  Secretary  determines  there  Is  a 
greater  proportion  of  route  disposition 
(except  filled  milk)  in  another  market- 
ing area  regulated  by  another  order  is- 
sued pursuant  to  the  Act  and  such  plant 
is  fully  subject  to  regulation  of  such 
other  order:  Provided,  That  a  distribut- 
ing plant  which  was  a  pool  plant  under 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  It  has 
a  greater  proportion  of  Ita  route  disposi- 
tion (except  filled  milk)  In  such  other 
marketing  area,  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it  is 
regiilated  by  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  requirements  of  paragraph  (a)  of 
this  section  which  also  meets  the  re- 
quirements of  another  order  on  the  basis 
of  its  route  disposition  in  such  other  mar- 
keting area  and  from  which  the  Secre- 
tary determines  there  is  a  greater  quan- 
tity of  route  disposition  (except  filled 
milk)  during  the  month  in  this  market- 
ing area  than  in  such  other  marketing 
area  but  which  plant  is  nevertheless 
fully  regulated  under  such  other  order: 

(4)  A  supply  plant  which  during  the 
month  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pur- 
suant to  paragraph  (b)  of  this  section 
and  a  greater  volume  of  fluid  milk  prod- 
ucts (except  filled  milk)  is  moved  to 
pool  distributing  plants  qualified  on  the 
basis  of  route  disposition  in  this  mar- 
keting area:  and 

(5)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant.  Is  operated  sepa- 
rately and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition. 

%  1049.8     Nonpoel  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufactiu-ing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  \s  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer -handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  meana 
a  nonpool  supply  plant  that  is  not  an 
other  order  plant  or  a  producer-hancfler 


plant,  from  which  fluid  milk  prodocts 
are  shipped  during  the  month  to  a  pool 
plant. 

8  1049.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§  1040.13: 

(c)  [Reserved] 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  i)erson  who  operates  an  other 
order  pUmt  described  in  §  1040.7(c). 

§  1049.10     Prodacer-handler. 

"Producer-handler"  means  a  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  who  receives  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants, 
and  no  milk  products  other  than  fluid 
milk  products  for  reconstitution  Into 
fluid  milk  products :  Provided,  That  such 
person  provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  all  dairy  animals  and 
other  resources  used  in  his  own  farm 
production  and  the  operation  of  the 
processing  and  distributing  business  are 
at  the  personal  enterprise  and  risk  of 
such  person. 

§  1049.11      [Resri^ed] 

§  1049.12     Producer. 

(a)  Except  as  provided  in  paragi-aph 
(b)  of  this  section,  "producer"  means 
any  person  who  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  pro- 
doees  milk  for  distribution  as  fluid  milk 
products  within  the  marketing  area  w 
produces  milk  acceptable  for  fluid  con- 
sumption at  Federal.  State,  or  municipal 
institutions,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
§  1049.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1049.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1049.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  sueh  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provislotis 
of  such  other  order. 

§  1049.13     Pradarer  milk. 

"Producer  mflk"  means  all  skim  milk 
and  butterfat  contained  In  milk  of  any 
producer  which  is: 

(a)  Received  at  one  or  more  pool 
plants  during  the  month  (milk  may  be 


diverted  cbirlng-  the  month  by  a  handler 
from  a  pool  distributing  plant  to  another 
pool  plant(8)  for  not  more  days  of  pro- 
ductirai  of  producer  milk  than  is  phys- 
icaUy  recdved  at  the  diverting  pool 
plant). 

(b)  Received  at  a  pool  plant  at  least 
one  day  during  the  month  and  then 
diverted  by  the  operator  of  a  pool  plant 
or  by  a  cooperative  association  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant  diu-ing  the  month  under  any  of  the 
following  conditions: 

(1)  During  April  through  August  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc- 
tion of  a  producer  from  a  pool  plant  to  a 
nonpool  plant  on  any  number  of  days 
during  the  month. 

(2)  During  September  through  March 
the  rallk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  or  a  cooperative 
association  to  a  nonpool  plant  shall  be 
limited  to  the  amounts  specified  in  para- 
graph (b)  (2)  (i)  and  (U)  of  this  section: 

(i)  The  operator  of  a  pool  plant  may 
divert  the  milk  of  producers  (except  pro- 
ducer members  of  a  cooperative  asso- 
ciation which  is  diverting  milk  under  the 
percentage  limit  of  paragraph  (b)(2) 
(ii)  of  this  section)  for  not  more  days  ol 
production  of  producer  milk  than  is 
physically  received  at  the  diverting  pool 
plant  or  he  may  divert  an  aggregate 
quantity  not  exceeding  40  percent  of  the 
milk  of  all  such  producers. 

(11)  A  cooperative  association  may  di- 
vert the  milk  of  its  individuai  member 
producers  for  not  more  days  of  produc- 
tion of  producer  milk  than  is  physically 
received  at  a  pool  plant  or  it  may  divert 
an  aggregate  quantity  of  the  milk  of 
member  producers  not  exceeding  40  per- 
cent of  an  such  milk  either  caused  to  be 
delivered  to  pool  plants  or  diverted  to 
nonpool  plants  by  the  cooperative 
association. 

(3)  When  milk  is  diverted  in  excess  of 
the  limit  by  a  handler  who  elects  to  di- 
vert on  the  basis  of  days-of-production. 
only  that  milk  of  the  individual  producer 
which  was  received  at  a  pool  plant  or 
which  was  diverted  to  a  nonpool  plant 
for  not  more  days  of  (troduction  than  is 
physically  received  at  a  pool  plant  shall 
be  considered  producer  milk. 

(4)  When  milk  is  diverted  in  excess  of 
the  percentage  limit  by  a  handler  who 
elects  to  divert  on  a  percentage  basis, 
eligibility  as  producer  milk  shall  be  for- 
feited on  a  quantity  of  milk  equal  to  such 
excess.  In  such  instances  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  milk  is  Ineligible  as  producer  milk. 
If  the  huidler  fWs  to  designate  such 
dairy  farmers  wiiose  milk  is  ineligible, 
producer  milk  status  shall  be  forfeited 
with  respect  to  all  milk  diverted  to  non- 
pool  plants  by  such  handler. 

(c)  Diverted  milk  shall  be  deemed  to 
be  received  by  the  handler  at  the  pool 
plant  or  nonpool  plant  to  which  the  milk 
is  diverted,  unless  diverted  to  a  plant 
located  In  any  part  of  the  marketing 
area  or  to  a  plant  at  which  no  loca- 
tion adjustment  would  m>ply  pursuant  to 
S  1049.52,  in  which  case  such,  diverted 
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milk  Shall  be  deemed  to  be  received  at 
the  pool  plant  from  which  diverted. 

§  1049.14     Other  source  onlk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  speclfled  in  9  1049.40(b) 
(1)  from  any  source  other  than  produc- 
ers, or  pool  plsmts; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  In 
S  1049.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  speclfled  in  S  1049.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1049.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1049.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  prod- 
uct" means  any  of  the  following  prod- 
ucts in  fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modlfled  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consiuner- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(l>  of  this  section  or  In 
S  1049.40  (b)  or  (c)(1)  (l>  through  (v) 
If  It  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  laUk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  said  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modlfled  product  speclfled  In  paragraph 
(a)  of  this  section  that  is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodifled  product  of  the  same 
nature  and  butterfat  contest. 

§  1049.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with- 
out the  addition  of  other  Ingredients, 

§  1049.17     FUled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
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milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulslfiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat  (or 
oU). 
§  1049.18     Cooperative  aMociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  appllcailon  by  the  associa- 
tion: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  Its  members  and  Is  engaged  In 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  Its  members. 

Handler  Reports 

§  1049.J0     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator. In  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reservedl 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  mflk; 

(5)  Inventories  at  the  beginning  and 
end  of  tbe  moBtb  of  fluid  milk  products 
and  products  speclfled  In  f  1049.40 
(b)(1):  and 

(6)  The  ntllizatlon  or  disposition  of 
all  T^nic,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
mUk  in  route  disposition  in  the  maritet- 
Ingarea. 

(c)  Each  handler  described  In  S  1049.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers ;  and 

(2)  The  utilization  or  disposition  of  an 
such  receipts. 

(d)  Each  handler  not  speclfled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 
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§  1049.31     Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  hsoidler  de- 
scribed In  S  1049.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  cmd 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1049.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  If  the  plant 
had  been  fuUy  regulated  In  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§  1049.32     Other  reporu. 

(a)  On  or  before  the  day  prior  to 
diverting  milk  pursuant  to  S  1049.13, 
each  handler  shall  notify  the  market  ad- 
ministrator of  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diver- 
sion, and  the  plant  to  which  such  milk 
is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  §S  1049.30  and  1049.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1049.40     Qaaaes  of  utilization. 

Except  as  provided  In  S  1049.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1049.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogtirt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a  fluid 
cream  product,  eggnog,  or  yogurt,  except 
as  otherwise  provided  In  paragraph  (c) 
of  this  section; 

(2)  In  pMickaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
suiy  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fiuid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  In  consumer-type  pack- 
ages; and 
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(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  ciu-d  cottage  cheese; 

(il)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percoit  or  more 
total  s<dlds.  froeen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  In 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkf  at ; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1>   Used  to  produce  : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  ni  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer- tjrpe 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
simier-type  package;  and 

(vl)  Any  product  not  othei-wise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

<3)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dimiped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  Is 
given  the  opportimity  to  verify  such 
disposition ; 

<5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  In  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1049.15; 
and 

'6)  In  shrinkage  assigned  pursuant  to 
9  1049.41(3)  to  the  receipts  specified  In 
§  1049.41(a)(2)  and  in  shrinkage  speci- 
fied in  5  1049.41  (b)  and  (c). 

§  10*9.41      Shrinkage. 

For  purposes  of  classifying  adl  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1049.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

<a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (by  (1)  througli  (6)  of  this  section 


on  which  dirlnkage  is  allowed  pursuant 
to  such  paragraph ;  and 

(2)  In  other  soorce  milk  not  specified 
In  paragraph  (b)  (1)  through  («)  of  this 
section  which  was  received  tn  bulk  fluid 
form; 

(b)  The  shrinkage  of  sldm  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  di- 
verted to  such  plant  from  another  pool 
plant,  except  that  If  the  operator  of  the 
plant  to  which  the  mUk  Is  delivered  pur- 
chases such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli- 
cable percentage  under  this  subpara- 
graph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  bcuds  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  CHass  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fiuid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  CHass  n  or  Class  TH  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  pi-oducts  tiansferred  to  other  plants 
that  is  not  in  exces.s  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5)  and  <6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  3  1049.9(b)  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
sanvles,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  as- 
sociation sliail  be  zero. 


6  1049.42     aasnfication  of  transfers  and 
oivusIonB. 

(a)  Traiufen  and  Otoenioru  to  pool 
vlanU.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  In  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  In  such  class  at 
the  transferee- plant  or  dlvertee-plant 
after  the  computations  pursuant  to 
{  1049.44(a)  (12)  and  the  corresponding 
step  of  S  1049.44(b) ; 

(2)  If  the  transferor-plant  or  dlvertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
:  1049.44(a)  (7)  or  the  corresponding 
step  of  S  1049.44(b).  the  skim  mUk  or 
butterfat  so  transferred  or  diverted  shall 
be  classtfled  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor- handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1049.44(a)  (11)  or  (12) 
or  the  corresponding  steps  of  9  1049.44 
(b) ,  the  skim  milk  or  butterfat  so  trans- 
ferred or  diverted,  up  to  the  total  of 
the  skim  mUk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  If  the  other  source  milk  had 
been  received  at  the  transferee-plant  or 
divertee-plant. 

(b)  Transfers  and  diversiojis  to  other 
order  plants.  SMm  milk  or  butterfat 
transferred  or  diverted  In  the  form  of 
a  fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  hi  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  In  para- 
graph (b)  (1),  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  tmd 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  millc  to  the  ex- 
tent of  such  utilization  available  for 
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Buch  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  IX  iiitormatlon  concerning  the 
flatim  to  whlcb  such  transfers  or  dlver- 
sioxu  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classiflcatioa  under  this  para- 
graph, classification  shall  be  as  CHass  I. 
subject  to  adjustment  when  such  infor- 
mation Is  available: 

(5)  For  purijoses  of  this  paragraph. 
If  the  other  order  provides  for  a  different 
uumber  of  classes  of  utlization  than  Is 
provided  for  under  this  part,  skim  milk 
or  bu:.«rfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
m  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
catUxi  under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
i  1049.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterf ai  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shaJl  be  classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  In  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fhild  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  mflk 
product  or  a  bulk  fluid  cream  product; 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  par- 
agraph (d)(2)(l)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
In  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  as  set 
forth  In  paragraph  (d)  (2)  (ID  through 
(vlll)  of  this  section: 

(a)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utHlratlon  filed 
pursuant  to  9  1049.80  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  lAmt  operator  main- 
tains botdEs  and  records  showing  the 
utlUiaUon  of  all  skim  milk  and  butter- 
fat recelTed  at  such  plant  which  are 


RULES  AND  REGUUTIONS 

made  available  for  verification  piirposes 
If  requested  by  the  market  administra- 
tor; 

(U)  Boute  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plant£  fuQy  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  f (lowing  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  rn<itc  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpo(d  plant  from  other 
order  plants: 

(lil)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plsuit  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unasslgned  receipts  of  packaged  fiuid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts frcan  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(0)  To  such  nonpool  plant's  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
I)ooI  plant;  and 

(5)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiUar  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unsissigned  re- 
ceipts of  b;ilk  fluid  milk  products  at  the 
nonp(K)l  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
p(X)l  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  ordo*  plants  shall  be 
assigned,  pro  rata  amoog  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  ntlllzatlon,  then  to  any  remaln- 
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Ing  Class  II  utilisation,  and  then  to  Class 
I  uttUzatlon  at  such  nom>ool  plant;  and 
(Till)  In  determining  the  nonpool 
plant's  utilizatloa  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  iorth  in 
this  subparagraph. 

§  1049.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  9  1049.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  9  1049.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  Is  the  handler 
pursuant  to  9  1049.9(b)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  In  accordance  with  99  1049.40, 
1049.41,  and  1049.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  han(Cer,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  c(Hitalned  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcatlon  of  producer  milk 
for  which  a  cooperative  sasoclatlon  Is 
the  handler  pursuant  to  9  1049.9(b)  shall 
be  determined  separately  from  the  oper- 
ations of  £uiy  pool  plant  operated  by  such 
cooperative  association. 

g  1049.44     Classification      of      producer 
milk. 

For  each  montti  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  9  1049.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  bi  9  1049.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  m£inner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  cnass  ni  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
9  1049.41(b) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  mUk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  ttsed  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
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of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  sub- 
tracted pursuant  to  paragraph  (a)  (7) 
(vl>  of  this  section,  as  follows: 

(i)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1049.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  S  104g.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  }  1049.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
nith  Class  ni,  the  pounds  of  skim  milk 
in  each  of  the  following: 

'i»  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)(5>  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1049.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)   of  this  section; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

«iii>  Receipts  of  fiuid  milk  products 
from  imidentified  sources ; 

•  iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  im- 
der  this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vii  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk .  is  allocated  to 
Class  I  at  the  transferor- plant; 

•  8  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In 
sequence  beginning  with  CHass  m : 

<i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  mUk  products  from  an  un- 


regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined: 

(il)  The  pounds  of  skim  milk  In 
receipts  of  fiuid  milk  products  from  an 
unregiilated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  tht  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  mJlk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amoimt : 

(a)  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fiuid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  (vi)  of  this  sec- 
tion: and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vl)  of  this  section,  if  Class  n 
or  Class  HI  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 

II  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  {  1049.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 


paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
tion: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  II  and 
cnass  m  combined  being  subtracted  first 
from  Class  in  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2).  (7)(v), 
and  (8)  (1)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fiuid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (Increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  Uke 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  Is  available: 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (111)  of 
this  section: 
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(1)  Subject  to  the  previsions  of  para- 
grai*  (a)  (12)  (li).  (iU),and  (Iv)  of  this 
section,  such  subtraction  riiaD  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  promted  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  ot  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
I  1049.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
aD  pool  plants  of  ttie  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result 
In  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  HI  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  Increased 
(increasing  as  necessary  Clsiss  m  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pHxd 
plant  of  the  handler)  by  «m  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  tn  each  class  at 
this  allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (H)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  mUk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall' be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted. 
aiMl  the  pounds  of  skim  milk  in  Class  n 
and  Class  in  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  n) .  In 
such  case,  the  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  like  amount  beginning  with  the 
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nearest  plant  at  which  Class  I  utilization 
to  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  S  1049.42(a)  ;  and 

(14)  M  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shaU  be  knouTi  as 
"overage" ; 

(b)  Butterfat  shaU  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph <b)  of  this  sectiwi. 

§  1049.45  M»Aet  •dminislrator'*  re- 
ports and  announcements  concerning 
cUasification. 

The  market  administrator  shall  make 
the  follofwing  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  frran  other 
order  plants  pursuant  to  i  1049.44  (a>  (12) 
and  the  corresponding  step  of  S  1049.44 
(b),  estimate  and  publicly  aimounce  the 
utiUzaticm  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  date  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  wder,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  DKMitb  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  !  1049.44  on  the  basis  of  such 
rq;>ort,  and,  thereafter,  any  change  In 
such  allocaticai  required  to  correct  errors 
disclosed  In  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing hsuodler,  and.  as  necessary,  any 
changes  tn  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month.  rQwrt  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop- 
erative association  or  its  members  which 
was  utilised  In  each  class  at  each  pool 
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plant  receiving  such  milk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro- 
ducer milk  received  at  such  plant  during 
the  month. 

Cuiss  Prices 


§  1049.50     OaM  prices. 

Subject  to  the  provisions  of  {  1049.52, 
the  class  prices  for  Uie  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  t>e  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.47. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1049.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  i>er  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Mirmesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjnstm«it,  the  butterfat  differential 
(rounded  to  the  nearest  one-t«ith  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesjJe  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  Pot  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1049.52      Plant     location     adjnstmmt« 
for  handlers. 

(a>  For  producer  milk  which  is  re- 
ceived at  a  po<^  plant  located  outside  the 
area  for  which  zero  locati<m  adjustment 
is  specified  in  paragraph  (a)(l)(i)  of 
this  section,  whidi  milk  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  §  1049.50(a)  shall  be  reduced 
on  the  basis  of  the  applicable  amount 
or  rate  for  the  location  of  such  plsuit 
pursuant  to  paragraph  (a)  (1)  or  (2) 
of  this  section,  respectively.  For  the  pur- 
pose of  this  section  and  S  1049.75.  the 
distances  to  be  computed  shall  be  on 
the  basis  of  the  shortest  hard-surfaced 
highway  distances  as  determined  by  the 
market  administrator: 

<  1)  At  any  plant  located  within: 

Rate  of  adjustment 

per  tiumiredweight 

iCenta) 

(I)  The  State  of  Ohto  or  any  Indians 
county    not    •peciflcaUy    named    in 
subdivisions    (11)    through    (Iv)    of 
this  subparagraph 0 

(II)  Any  of  the  Indiana  eoantiea  of: 
Adams,  Allen,  Blackford,  Cass,  CarroU. 

Dc  Kalb,  Huntington.  Jay,  La 
Grange,  Miami,  Noble,  Steutten. 
Wabaab,  Well*.  White,  WhlUey 4 
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Rate  of  adjustment 
per  hundredweight 
(Cents) 
(ill)  Any  of  the  Indiana  counties  of: 
Benton,  Elkhart.  Fulton,  Jasper.  Kos- 
ciusko,   Marshall,    Newton,    Pulaski. 
St.   Joseph,    and    Berrien   and   Cass 

Counties,  Mich 8 

(iv)   Any  of  the  Indiana  counties  of: 
Lake.  La  Porte.  Porter,  Starke 12 

(2>  For  any  plant  at  a  location  out- 
side the  territory  specified  in  the  preced- 
ing paragraph  (aXD  of  this  section, 
the  applicable  adjustment  rate  per  hun- 
dredweight shall  be  based  on  the  shortest 
highway  distance  between  the  plant  and 
the  nearest  of  the  Monument  Circle,  In- 
dianapolis, Ind.,  or  the  main  post  oflQces 
of  Fort  Wayne,  South  Bend,  or  Valpa- 
raiso, Ind.,  and  shall  be  1.5  cents  for  each 
10  miles  or  fraction  thereof  from  such 
point  plus  the  amount  of  the  location  ad- 
justment pursuant  to  paragraph  (a)(1) 
of  this  section  applicable  at  the  respec- 
tive point. 

ii^  For  the  purpose  of  calculating  ad- 
justments pursuant  to  this  section,  trans- 
fers between  pool  plants  shall  be  as- 
signed Class  I  disposition  at  the  trans- 
feree-plant, in  excess  of  the  receipts  at 
such  plant  from  producers  and  the  vol- 
ume assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregxilated  sup- 
ply plants,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo- 
cation adjustment  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  HI  price. 

),  1049.53      Announcemenl  of  class  prices. 

The  market  administrator  shall  $ui- 
nounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month. 

§  1049.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  or 
factor  required  by  this  part  for  comput- 
ing class  prices  or  for  other  purposes  Is 
not  available  in  the  maimer  described, 
the  market  administrator  shall  use  a 
price  or  factor  determined  by  the  Sec- 
retary to  be  equivalent  to  the  price  or 
factor  which  Is  required. 

Uniform  Price 

§  1049.60     Handler's  value  of  milk  for 
computing  aniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  S  1049.9(b)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  clsiss  as  determined  pur- 
suant to  S  1049.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 


(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
3  104g.44(a)  (14)  and  the  corresponding 
step  of  9  1049.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  S  1049.74,  that  are 
applicable  at  the  location  of  the  ixral 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  S  1049.44 
(a)  (9)  and  the  corresponding  step  of 
S  1049.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  i  1049.44(a)  (7)  (1)  through  (lv> 
and  the  corresponding  step  of  S  1049.44 
(b),  excluding  receipts  of  bulk  fluid 
cretun  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Cl&ss  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  !  1049.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  {  1049.44 
(b) ;  and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable  at 
the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1049.44(a)  (11)  and 
the  corresponding  step  of  9  1049.44(b), 
excluding  such  skim  milk  and  butterfat 
In  receipts  of  bulk  fluid  milk  products 
from  an  unregtilated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1049.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1049.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1049.30  for  the  month  and  who 
made  the  payments  pursuant  to  9  1049.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  9  1049.75; 

(c)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 


producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
9  1049.60(f) ; 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and,  except  for  the  months 
specified  below,  shall  be  the  "uniform 
price"  for  milk  received  from  producers; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  In  para- 
graph (e)(2)  of  this  secUon  by  the 
weighted  average  price; 

(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro- 
ducer milk  included  in  these  computa- 
tions by  20  cents.  The  amount  so  sub- 
tracted, and  the  interest  subsequently 
earned  thereon  (less  any  money  not 
available  for  crediting  imder  this  para- 
graph because  of  insufficient  payment  by 
a  handler  to  the  producer-settlement 
fund)  shall  be  credited  to  the  producer 
settlement  fund  and  remain  as  an  obli- 
gated amount  until  disbursed  pursuant  to 
paragraph  (i)  of  this  section; 

(i)  Add  for  the  month  of  September 
one-fourth  of  the  total  money  that  has 
been  credited  to  the  producer-settlement 
fimd  pursuant  to  paragraph  (h)  of  this 
section  as  of  the  eighth  day  of  the  follow- 
ing month.  Similarly,  for  the  months  of 
October  and  November,  add  one-third 
and  one-half,  respectively,  of  the  re- 
mainder that  has  been  so  credited.  For 
the  month  of  December,  add  the  remain- 
der of  the  money  credited  to  the  pro- 
ducer-settlement fund  pursuant  to  para- 
graph (h)  of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

(k)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1049.62      Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  14th  day  Eif  ter  the  end  of  esu:h 
month  the  uniform  price  for  such  month. 

Payments  foe  Milk 
§  1049.70     Producer-settlement  fond. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 


FEDERAL  REGISTER,  VOL   39,  NO.   87— FRIDAY,  MAY  3,   1974 


as  the  "producer-settlement  fund"  which 
Shan  function  as  follows : 

(a)  All  payments  made  by  handlers 
pursuant  to  99  1049.71.  1049.76,  1049.77, 
and  1049.78  shall  be  deposited  in  such 
fund  and  from  which  shall  be  made  all 
payments  pursuant  to  99  1049.72.  1049.77, 
and  1049.78,  except  that  any  payments 
due  to  any  hsoidler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  9  1049.61(h)  Shan  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal- 
ance until  withdrawn  to  effectuate 
9  1049.73  in  accordance  xrith  the  requlre- 
m«itsof  I  1049.61(1). 

§  1049.71      Payments    to    the    producer- 
»eitlemenl  fund.       | 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  wbkh  the  amount 
specified  in  paragraph  (aXl)  of  this  sec- 
tion exceeds  tbe  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  9  1049.60. 

(2)  The  sum  of: 
(1)  The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  9  1049.75,  of  such 
handler's  receipts  of  producer  milk;  and 
(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  milk  for  which  a  value  Is 
computed  pursuant  to  9  1049.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  eJIoc&ted  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;  and 

(2)  Compute  the  vsJue  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  imder 
this  p&Tt  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  m  price)  and  the 
Class  m  price. 

§  1049.72      Payments  from  the  prodiicer- 
sclllenicnt  fund. 

On  or  before  the  l«th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amoimt.  If  any,  by  which  the  amount 
computed  pursuant  to  9  1049.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1049.71(a)(1).  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursusuit  to  this 
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section,  the  market  administrator  shall 
reduce  tmlformly  such  payments  and 
shall  complete  such  pes'ments  as  soon 
as  the  necessary  funds  become  available. 

§  1049.73      PaymenU  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  as- 
sociation pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month  at  not 
less  than  the  Class  ni  price  for  the  pre- 
ceding month;  and 

(2)  On  or  before  tbe  18ih  day  after  the 
end  of  each  month,  for  each  hundred- 
weight oi  producer  milk  received  during 
such  month,  an  amount  computed  at  not 
less  than  the  uniform  price  as  adjusted 
pursuant  to  99  1049.74,  1049.75  and 
1049.86,  less  any  payment  made  pursuant 
to  paragraph  (a)(1)  of  this  section.  If 
by  such  date  the  handler  has  not  received 
full  payment  from  the  market  adminis- 
ter pursuant  to  9  1049.72  for  such 
month,  be  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than 
the  amoimt  of  such  underpayment.  Pay- 
Toexit  to  prodikcers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  receipt  of  the  bal- 
ance due  from  the  market  administrator. 

<b)  Each  handler  shall  make  payment 
to  the  cooperative  association  for  pro- 
ducer milk  which  it  caused  to  be  delivered 
to  such  handler,  if  such  cooperative  as- 
sociation is  autiKirized  to  collect  such 
payments  for  Its  members  and  exercises 
such  authority,  an  amount  equal  to  the 
sum  of  the  Individual  payments  other- 
wise payable  for  such  producer  milk,  as 
fcdlows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  shall  pay  to  each 
cooperative  association,  on  or  before  the 
10th  day  of  the  following  month,  for  milk 
the  handler  receives  during  the  month 
from  a  pool  plant  operated  by  such  as- 
sociation, not  less  than  the  minimum 
prices  for  milk  v\  each  class,  as  adjusted 
by  the  butterfat  differential  specified  in 
§  1049.74,  that  are  applicable  at  the  lo- 
cation of  the  handler's  pool  plant. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative association  from  whom  he  has 
received  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  whi(^  shall  show : 

(1)  The  month  and  identity  of  the 
produce-; 

(2)  l^ie  daily  and  total  pounds  and 
the  average  butterfat  ccmtent  of  pro- 
ducer milk ; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  t2us  order; 
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(4)  The  rate  which  is  used  in  making 
the  pajmient  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  tbe  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1049.74     Butterfat  difTcrential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  resp>ec- 
tively,  for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-«core)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1049.75  Plant  location  adjustments 
for  predoeera  and  on  aonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to  have 
been  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  In 
§  1049.52(a);  and 

(b)  For  purposes  of  computations  pur- 
suant to  99  1049.71  and  1049.72  the 
wel^ted  average  price  shall  be  adjusted 
at  the  rates  set  forth  In  5  1049.52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  wwghted  aver- 
age price  pltts  5  cents  shall  not  be  less 
than  the  Class  m  price. 

§  1049.76  PaymenU  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  adminis- 
trator for  the  producer -settiement  fund 
the  amount  compmted  pursuant  to  para- 
graph (a)  of  this  section.  If  t^e  handler 
submits  pursuant  to  99  1049.30(b)  and 
1049.31(b)  tbe  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  p£ira- 
graph  (b)  of  this  section: 

(a)  TTie  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
Frfant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  p.  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3"  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

1 4 )  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the  Class 
in  price  > ;  and 

<5>  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  faM3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

•  b>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

1 1  >  Determine  the  value  that  would 
have  been  computed  pursuant  to  iS  i049.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

( i )  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
wliich  such  products  were  classified  at 
the  fully  regulated  plant: 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regxilated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  subparagraph  (b)(1) 
li)  of  this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the  han- 
dler operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1049.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order)  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

liiii  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
$  1049.60  for  such  handler  shall  include, 
in   lieu  of  the  value  of   other  source 


milk  specified  in  S  1049.60(f)  less  the 
value  of  such  other  source  milk  speci- 
fied in  S  1049.71(a)  (2)(ii),  a  value  of 
milk  determined  pursuant  to  S  1049.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  8  1049.7(b),  subject  to 
the  following  conditions: 

(a)  The  ojjerator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  SS  1049.30 
(b)  and  1049.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes ;  and 

( c )  The  value  of  milk  determined  pur- 
suant to  §  1049.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  §  1049.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated: 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  5  1049.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated ;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1049.77      .\djuHtineni  of  arcounlA. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin- 
istrator shall  promptly  notify  such  han- 
dler of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1049.78     Charges  on  overdue  acrounls. 

Any  unpaid  obligation  of  a  handler 
pursuant   to    §  1049.71,    1049.76,    1049.77 


(a).  1049.78,  1049.85,  or  1049.86(a)  shall 
be  increased  three-fourths  of  1  percent 
on  the  sixth  day  f(^owlng  the  date  such 
obligation  is  due  and  on  the  same  day  of 
each  succeeding  month  until  such  obli- 
gation is  paid. 

administratrve  assessment  and 
Marketing  Service  Deouctioit 

§  1049.8^     Aasessment  for  order  admin- 
islration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shaU  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk,  Including  such 
handler's  own  farm  production ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1049.44ta)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1049.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1049.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1049.76(a)(2). 

§  1049.86     Deduction 
services. 
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(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur- 
suant to  !  1049.73  shall  deduct  5  cents 
per  himdredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re- 
spect to  producer  milk  received  by  such 
handler  (except  such  handler's  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator not  later  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  verify  or  establish  weights,  sam- 
ples, and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa- 
tion. Such  services  shall  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as  are 
authorized  by  such  producers  and,  on  or 
before  the  15th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

Advertising  and  Promotion  Program 

§  1049.110      .Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers"  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  exi>end 
fimds  made  available  pursuant  to  {  1049.- 
121(b)  (1) ,  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
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development  projects,  advertising  (ex- 
cluding brand  advertising) ,  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shaU  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1049.111     CompoMtion  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  imder  S  1049.113(b)  with 
3  percent  or  more  of  the  total  partici- 
pating producers  (producers  who  have 
not  requested  refimds  for  the  most  re- 
cent quarter)  Is  authorized  one  Agency 
representative  plus  one  additional 
Agency  representative  for  each  addl- 
ticmal  full  10  percent  of  the  participating 
member  producers  it  represents.  Co<h>- 
erative  associations  with  less  than  3  per- 
cent of  the  total  i>articipating  producers 
that  have  elected  not  to  combine  pur- 
suant to  8  1049.113(b),  and  participating 
producers  who  are  not  members  of  co- 
operatives are  authorized  to  select  from 
such  group,  in  total,  one  Agency  repre- 
sentative for  the  first  full  3  percent  plus 
one  additional  Agency  representative  for 
each  additional  full  10  percent  that  such 
producers  con&titute  of  the  total  partici- 
pating producers.  For  the  purpose  of  the 
Agency's  Initial  organization,  all  per- 
sons defined  as  produoers  shall  be  con- 
sidered as  participating  producers. 

§  1049.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  siiall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative  association  or  is  otherwise  ap- 
propriately elected. 

§  1049.115     Selection   of   Agency   mem- 
ben. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  oi  this  section.  Each  per- 
son selected  shall  qualify  by  filing  with 
ttie  market  administrator  a  written  ac- 
ceptance promptly  after  being  notified 
of  such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  respresentatlves  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  membersliips 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is 
3  percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative  (s) 
to  the  Agency  under  the  rules  of 
8  1049.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember 
producers  and  pcurticipating  producer 
members  of  a  cooperative  association(s) 
having  less  than  the  required  3  percent 
of  the  producers  participating  in  the  ad- 
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vertising  and  i»t>motlon  program  and 
who  have  not  elected  to  combine  mem- 
bersliips as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportimity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  siiall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote. 
Election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  niun- 
ber  of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  mar- 
ket administrator  shall  appoint  as  his 
replacement  the  participating  producer 
who  received  the  next  highest  nxunber  of 
eligible  votes. 

§1049.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
jority of  concurring  votes  of  those  pres- 
ent and  voting,  imless  the  Agency 
determines  that  more  than  a  simple  ma- 
jority shall  be  required. 

§  1049.1 15     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  1 1049.110. 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessary  to  carry  out  adver- 
tising tuid  promotion  programs  and 
projects  specified  in  88  1049.110  and 
1049.117. 

§  1049.1 16      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including, 
but  not  limited  to,  the  following : 

(a)  Meet,  orgauiae,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  88  1049.110  and  1049.117: 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  aiid  records  for  ex- 
amination by  the  Secretary  and  furnish 
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any  information  and  reports  requested 
by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quar- 
terly period  a  budget  showing  the  pro- 
jected amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (8)  of  persons  other 
than  Agency  members; 

(f)  Etaiploy  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1049.117     Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
IHiate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1049.118      Limitation    of    expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  8  1049.121(b)  (1)  ShaU  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  soUcit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1049.1 19     Personal  Uability. 

No  monber  of  the  Agency  shall  be 
held  personally  responsible,  either  in- 
dividually or  Jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  Judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
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gross   negligence,   or   those    which   are 
criminal  in  nature. 

§  1049.120      Procedure  for  reqiiesliiig  re- 
tunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  market 
administrator  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer.  Only  that  information  nec- 
essary to  identify  the  producer  and  the 
records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
'c>  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January.  April,  July,  and 
October,  respectively. 

ic>  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  period 
following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1049.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1049.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  followin»: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendimi 
to  determine  representation  on  the 
Agency  pursuant  to  J  1049.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  S  1049.61(c)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pursuant 
to  pso-agraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 


authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1049.61(c>. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fimd pursuant  to  §  1049.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredw^eight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1049.61(c)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (§§  1049.110  through  1049.122). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1049.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  imcom- 
mitted  funds  applicable  thereto  shall  re- 
vert to  the  producer-settlement  fund  of 
§  1049.70. 


PART  1050 — MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Oeneral  Provisions 
Sees. 
1050.1         Oeneral  provisions. 

Definitions 


1050.2 

1050.3 

1050.4 

1050.5 

1060.6 

1050.7 

1050.8 

1050.9 

1050.10 

1050.11 

1050.12 

1050.13 

1060.14 

1050.15 

1060.16 

1050.17 

1060.18 

1050.19 


1050.30 
1050.31 
1050.33 


1060.40 
1050.41 
1050.42 

1050.43 
1050.44 
1050.45 


1050.50 
1050.51 


Central  Illinois  marketing  area. 

Route  dlspoeltlon. 

I  Reserved.) 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

(Reaerved.) 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product. 

Filled  milk. 

Cooperative  association. 

Reload  point. 

Hanolxr  Reports 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

Classification  or  Miue 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and 
diversions. 

Oeneral  classification  rules. 

Classification  of  producer  milk. 

Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 
Class  prices. 
Basic  formula  price. 


Sees. 

1050.52  Plant    location    adjustments    for 

handlers. 

1050.53  Announcement  of  class  prices. 

1050.54  Equivalent  price. 

Uniform  Price 

1050.60  Handlers  value  of  milk  for  com- 

puting uniform  price. 

1050.61  Computation  of  uniform  price  (in- 

cluding weighted  average  price). 

1050.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  for  Milk 

1050.70  Producer-settlement    fund. 

1050.71  Payments  to  the  producer-settle- 

ment fund. 

1050.72  Payments     from     the     producer- 

settlement  fund. 

1050.73  Payments  to  producers  and  to  co- 

operative associations. 

1050.74  Butterfat  differential. 

1050.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  mUk. 

1050.76  Payments  by  handler  operating  a 

partially   regulated    distributing 
plant. 

1050.77  Adjustment  of  accounts. 

1050.78  Charges  on  overdue  accounts. 

Administrattvx  Assessment  and  Marketinc 
Service  Deduction 

1050.85  Assessment   for  order  administra- 

tion. 

1050.86  Deduction  for  marketing  services. 

AxTTHORrry:  The  provisions  of  this  Part 
1050  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 

§  1050.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1050.2     Central  Illinois  marketing  area. 

The  "Central  Illinois  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the  follow- 
ing counties,  all  of  which  are  in  the  State 
of  Illinois,  together  with  all  municipal 
corporations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State, 
county,  or  municipal  governments  lo- 
cated wholly  or  partially  within  such 
counties: 


Zone  I 


Cass. 

Pord. 

Pulton. 

Knox. 

Livingston. 

Marshall. 

Mason. 


Bureau. 
Grundy. 
Iroquois. 


BicDonough. 

Peoria. 

Staric. 

Tazewell. 

Warren. 

Woodford. 


Zone  U 


Kankakee 
I*  «!•»'. 
Put 


§  1050.3     Route  disposi.    .. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  out- 
let other  than  a  pool  plant  or  a  nonpool 
plant. 
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§  1050.4      [Reserved] 

§  1050.5     DistFibating  plant. 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are  proc- 
essed and  packaged  and  from  wtalch 
there  Is  route  disposition  of  Grade  A 
fluid  miiit  products  in  the  marketing  area 
during  the  montii.         i 

§  1050.6     Supply  plant 

"Supply  plant"  means  any  plant  at 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

§  1050.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means  a 
plant  specified  in  paragraiA  (a) ,  (b) ,  or 
(c)  of  this  section.  For  purposes  of  de- 
termining pool  plant  status  pursuant  to 
this  section.  Grade  A  receipts  from  dairy 
farmers  shall  Include  all  quantities  of 
milk  diverted  pursuant  to  {  1050.13  (b) 
and  (c)  by  an  operator  of  a  pool  plant. 

(a)  A  distributing  plant  from  which 
during  the  month  there  Is : 

(1)  Route  disposition  of  fluid  mUk 
products,  except  fllled  milk.  In  the  mar- 
keting area  equal  to  10  percent  or  more  of 
its  Grade  A  receipts  from  dairy  farmers, 
handlers  described  in  S  1050.9(e),  and 
other  pool  plants,  such  receipts  to  be 
exclusive  of  fluid  milk  products  (except 
fllled  milk)  transferred  without  specific 
Class  n  or  cnass  HI  designation  to  other 
pool  plants  described  in  this  paragraph, 
or  from  which  there  is  an  average  of  not 
less  than  7,000  pounds  per  day  of  route 
disposition,  except  filled  milk,  in  the 
marketing  area;  and 

(2)  Total  route  disposition  of  fluid 
milk  products,  except  flUed  milk,  equal  to 
50  percent  or  more  of  its  Grade  A  re- 
ceipts from  dairy  farmers,  handlers  de- 
scribed In  §  1050.9(c),  and  other  pool 
plants,  such  receipts  to  be  exclusive  of 
fluid  milk  products  (except  filled  milk) 
transferred  without  specific  Class  n  or 
Class  m  designation  to  other  pool  plants 
described  in  this  paragraph,  during  the 
months  of  August  through  February  and 
40  percent  during  all  other  months. 

(b)  A  supply  plant  from  which  during 
the  month  an  amoimt  equal  to  50  percent 
or  more  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed In  §  1050.9(c)  Is  moved  to  and 
received  at  a  pool  plant (s)  described  in 
paragraph  (a)  of  this  section  which  have 
at  least  50  percent  CHass  use  (not  in- 
cluding filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk  re- 
ceipts in  the  months  of  August  through 
February  and  40  percent  in  other  pionths. 

(c)  Any  supply  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  Immediately  preceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the  op- 
erator  of  such  plant  notifies  the  market 
administrator  in  writing  before  the  first 
day  of  any  such  month  of  his  intention 
to  withdraw  such  plant  as  a  pool  plant, 
In  which  case  such  plant  shall  thereafter 
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be  a  nonpool  plsmt  imtil  It  again  meets 
the  shipping  requirements  set  forth  In 
paragraph  (b)  of  this  section. 

(d)  llie  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  pEiragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursuant  to  the  provi- 
sions of  another  order  Issued  pursuant  to 
the  Act  and  from  which  during  the 
month  there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  in  the 
marketing  area  regulated  by  the  other 
order  than  in  the  Central  Illinois  market- 
ing area:  Provided,  That  such  a  distrib- 
uting plant  which  was  a  pool  plant  under 
this  order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  part  imtil  the 
third  consecutive  month  In  which  a 
greater  proportion  of  such  route  disposi- 
tion is  made  In  such  other  marketing 
area,  unless  the  other  order  requires  reg- 
ulation of  the  plant  without  regsuti  to  its 
qualifying  as  a  pool  plant  under  this 
order  subject  to  the  proviso  of  this 
subparagraph; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a  fully 
regulated  plant  pursusoit  to  the  provi- 
sions of  another  Federal  order  and  from 
which  during  the  month  there  is  a  greater 
quantity  of  route  disposition,  except 
fllled  mUk,  in  the  Central  Illinois  mar- 
keting area  than  in  the  other  marketing 
area,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro- 
visions to  exempt  the  plant  from  regula- 
tion even  though  such  plant  has  greater 
route  disposition  in  the  marketing  area 
of  the  Central  Illinois  order;  and 

(4)  Any  plant  qualified  pursuant  to 
paragraph  (c)  of  this  section  for  any  por- 
tion of  the  period  of  Februry  through 
August,  inclusive,  that  the  milk  at  such 
plant  is  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  1050.8     Nonpool  planu 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provlsi<Mis  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consimier-type 
packages  or  dispenser  units  In  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 
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S  1050.9     Handler. 

"ELandler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
Its  account  pursuant  to  S  1050.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  It  receives  for  Its  account 
from  the  farm  of  a  producer  In  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of,  such  association,  for  de- 
livery to  a  pool  plant(s) ; 

(d)  Any  p>erson  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-hEindler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1050.7(d) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1050.10     Producer-handler. 

"Producer-handler"  means  a  person 
who: 

(a)  Operates  a  distributing  plant  and 
processes  milk  from  his  own  farm  pro- 
duction and  who  disposes  of  all  or  a  por- 
tion of  such  milk  as  route  disposition  in 
the  marketing  area  but  who  receives  no 
milk  from  other  dairy  farmers  or  fluid 
milk  products  from  nonpool  plants:  Pro- 
vided, That  the  skim  milk  and  butterfat 
disposed  of  in  the  form  of  fluid  milk 
products  designated  as  Class  I  milk  pur- 
suant to  §  1050.40(a)  does  not  exceed 
the  skim  milk  and  butterfat,  respectively, 
in  the  form  of  milk  from  his  own  farm 
production,  and  in  the  form  of  fluid  milk 
products  from  pool  plants  of  other  han- 
dlers, {Jlowing  for  inventory  derived  from 
such  sources;  and 

(b)  Assumes  as  his  personal  mter- 
prlse  and  risk  the  processing  and  dis- 
tributing of  fluid  milk  products  and  the 
maintenance,  care  and  management  of 
dairy  animals  and  other  resources  neces- 
sary to  produce  his  own  farm  milk 
production. 

§  1050.11      [Reserved] 
§  1050.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  (1)  received 
at  a  pool  plant.  (2)  diverted  pursuant 
to  S  1050.13.  or  (3)  accounted  for  by  a 
cooperative  assoclaticxi  pursuant  to 
:  1050.13(b). 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  ni 
utilization  pursuant  to  §  1050.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1050.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
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portion  of  such  person'^  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1050.13     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  from 
producers  that  is: 

(a)  Received  at  a  pool  plant  from  pro- 
ducers or  from  a  handler  described  in 
§  1050.9fc) : 

(b)  Represented  by  the  difference  be- 
tween the  quantity  of  milk  received  by  a 
handler  described  in  §  1050.9 fc)  at  pro- 
ducers' farms  and  the  quantity  of  such 
milk  delivered  to  pool  plants.  For  the 
purposes  of  §§  1050.52  and  1050.75,  such 
milk  shall  be  deemed  to  have  been  re- 
ceived by  such  handler  at  the  pool  plant 
to  which  all  other  producer  milk  in  the 
same  tank  truck  was  delivered; 

(c)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  opera- 
tor to  another  pool  plant  (s)  for  not  more 
days  of  production  of  such  producer's 
milk  than  is  physically  received  at  a  pool 
plant (s)  from  which  diverted.  For  pric- 
ing purposes  such  diverted  milk  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted ; 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  this  paragraph.  For  pricing  purposes, 
milk  so  diverted  shall  be  deemed  to  be 
received  at  the  plant  from  which  di- 
verted, unless  the  plant  to  which  the 
milk  is  diverted  is  located  more  than  110 
miles  from  the  city  haU  in  Peoria,  111. 
(by  shortest  highway  distance  as  deter- 
mined by  the  market  administrator)  in 
which  case  the  milk  shall  be  deemed  to 
be  received  by  the  diverting  handler  at 
the  location  of  the  plant  to  which 
diverted: 

<  1 )  During  May.  June  and  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  produc- 
tion of  a  producer  on  any  number  of 
days ; 

<  2 1  Subject  to  the  conditions  set  forth 
in  paragraph  <d)  '4>  of  this  section,  dur- 
ing the  months  of  August  through  April 
the  operator  of  a  pool  plant  may  divert 
the  milk  of  a  producer  for  not  more  days 
of  production  of  such  producer's  mflk 
than  it  is  physically  received  at  the  pool 
plant  from  which  diverted:  Provided, 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
the  piiysical  receipts  of  producer  milk  at 
the  handler's  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  cooperative  asso- 
ciation that  is  diverting  milk  and  the 
milk  of  other  producers  that  is  diverted 
pursuant  to  paragraph  'd)(3>  of  this 
section; 

(3)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  (4)  of  this  section,  dur- 
ing the  months  of  August  through 
April  a  cooperative  association  may  di- 
vert the  milk  of  producers  for  not  more 
days  of  production  of  each  producer's 
milk  than  Is  physically  received  at  a  pool 
plant:  Provided,  That  the  total  quantity 


of  producer  milk  does  not  exceed  35  per- 
cent of  (i)  itfi  member  milk  physically 
received  at  pool  plants  during  such 
month  and  (ii>  other  producer  milk  for 
which  the  cooperative  association  is  the 
handler  pursuant  to  §  1050.9(0  during 
such  mmth; 

(4)  In  the  case  where  a  cooperative 
association  has  notified  the  market  ad- 
ministrator and  the  haiMller  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  will 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  included  in  computing  the  co- 
operative association's  diversion  per- 
centage for  the  month,  milk  of  such 
producers  shall  be  deducted  from  the 
cooperative's  total  receipts  of  member 
milk  for  the  purposes  specified  in  para- 
graph (c)<3)  of  this  section  and  added 
to  the  total  milk  receipts  included  in 
computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  paragraph  (c) 
(2>  of  this  section;  and 

(5)  When  milk  is  diverted  in  excess  of 
the  limits  specified  in  paragraph  (d)  (2) 
and  (3)  of  this  section,  eligibility  as  pro- 
ducer milk  under  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk 
diverted  to  nonpool  plants  by  such 
handler. 

§  1 050. 1 4      Other  sonrre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1050.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1050.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1050.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  5  1050.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  ccmverted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  nxilk  product  or  a 
product  specified  in  §  1050.40(b)  (1) )  for 
which  the  handler  fails  to  establi.sh  a 
disposition. 

S  1050.15      Flaid   milk   product. 

(a)  Except  as  provided  in  paragraph 
(bJ  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 


(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1050.40  (b)  or  (c)(1)  (1)  through  (v) 
If  it  contains  by  weight  at  least  80  per- 
cent water  and  8.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) . 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  "Rie  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

§  1050.16     Fluid  cream  product. 

"Fluid  cream  product"  means  creani 
(other  than  plastic  cream  or  froaen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  ciiltured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  1050.17      Pilled  Bulk. 

"Filled  mUk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat. 
so  that  the  product  (including  stabilizers, 
emulslfiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1050.18      CooperatiTc  aMociatioa. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act" ;  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

§  1050.19      Rok»ad  point. 

"Reload  point"  mesms  a  location  at 
which  facilities  approved  by  a  duly  con- 
stituted health  authority,  only  for  the 
transfer  of  milk  from  one  tank  truck  to 
another  and  for  the  washing  of  tank 
trucks  and  at  which  milk  moved  from  the 
farm  in  a  tank  truck  is  commingled  In  a 
tank  truck  with  milk  from  other  tank 
trucks  before  entering  a  milk  plant:  Pro- 
vided.  That  reloading;  facilities  on  the 
premises  of  a  plant  having  equipment  for 
the  receiving,  cooling,  storing  and  proc- 
essing of  milk,  which  equipment  la  In 
current  use  during  the  month,  shall  be 
considered  a  supply  plant  rather  than  a 
reload  point. 
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Handler  Reports 

§  1050.30     ReporU  of  receipts  and  uti- 
lization. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plsuits,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  S  1050.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fiuid  milk  products 
and  products  specified  in  S  1050.40(b) 
(l);and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regiilated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  5  1050.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
ti(Hi  shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

g  1050.31     Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1050.9  (a),  (b),  and  (c)  shaU 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  Euiy  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1050.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
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plant  had  been  fully  regulated  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1050.32     Other  reports. 

(a)  Not  later  than  the  7th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  pool  plant  shall  report  to  the 
market  administrator,  for  each  of  his  pool 
plants  separately,  the  name  and  address 
of  each  producer  from  whom  milk  was 
received  during  the  month  with  state- 
ments showing  dates  on  which  such  pro- 
ducer started  shipping  and  the  date  on 
which  milk  shipments  stopped. 

(b)  In  addition  to  the  reports  required 
pursuant  to  S§  1050.30  and  1050.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  1050.40     Classes  of  utilization. 

Except  as  provided  in  §  1050.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1050.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  H  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
parsigraph  (b)  (1)  of  this  section; 

(3)  In  biQk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercisil  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more  to- 
tal solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)  (1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 
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(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat : 
( 1 )   Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  III  product; 

<v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section: 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  p.nimal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fliUd  milk 
product  definition  pursuant  to  §  1050.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1050.41(a)  to  the  receipts  specifled  in 
5  1050.41(a)(2)  and  in  shrinkage  speci- 
fled in  §  1050.41  (b)  and  (c). 

§  1050.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1050.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  bulk  fluid 
form; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
i  1050.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
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ceived  from  a  handler  described  In 
$  1030.9*c>  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3>  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  but- 
terfat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

<4>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
otlxer  pool  plants ; 

(01  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  clas- 
siflcatiMi  is  requested  by  the  operators 
of  both  plants ; 

(6»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  i  espectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler ;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b>  il>.  (2),  (4».  (5>.  and  <6>  of 
this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively.  In  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  §  1050.9  <b*  or  fc),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat. respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  xmder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1050.12      Cla.vsiri<-alton  of  :ran>rrr»  and 
diversiuns. 

(a>  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  cla-ssifled  as  Cla.ss  I  milk 
unless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  diversions  shall  be 
subject  to  the  following  conditions: 

'1)  The  skim  milk  or  butterfat  clas- 
sified in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 


the  transferee- plant  or  divertee-plant 
after  the  computations  pursuant  to 
S  1050.44(a)  (12)  and  the  corresponding 
step  of  §  1050.44(b)  ; 

( 2 )  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1050.44(a)  (7)  or  the  corresponding 
step  of  §  1050.44(b) ,  the  skim  milk  or  but- 
terfat so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least  pos- 
sible CJlass  I  utilization  to  such  other 
source  milk ;  and 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1050.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1050.44<b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
trarvsferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shaH 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  clavS.sificatlon  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  Uie  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion) ; 

(3>  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  HI  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  siich  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shaH 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 


(6)  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classification  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
5  1050.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  III,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  iriant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)(2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utili2ation  to  its  receipts  as  set  forth  in 
paragraph  <d>(2)  (ii)  through  (vili)  of 
this  section: 

(a)  The  transferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  5  1050.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  utiK- 
zation  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator ; 

(ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regxilated  thereunder 
shall  be  a.ssigned  to  the  extent  possible 
in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpocd  plant  from 
pool  plants:  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fhrid  milk  prod- 
ucts at  .such  nonpool  plant  from  other 
order  plants; 
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(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
imassigned  receipts  of  packaged  fluid 
mUk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bvQk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  arty  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  fionpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
soxu-ces  of  Grade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regiflar  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  Uie  extent  possible 
flrst  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(vU)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
Eissigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(vili)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any  Fed- 
eral milk  order  shall  be  classifled  on  the 
basis  of  Uie  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1050.43     General  claaeification  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  S  1050.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  flled 
pursuant  to  S  1050.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1050.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
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In  each  class  in  accordance  with  S§  1050.- 
40, 1050.41,  and  1050.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcation  of  producer  piilk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1050.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 


§  1050.44     aassification 
milk. 


of     producer 


For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1050.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  9  1050.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  III  the  pounds  of  skim 
milk  In  shrinkage  specified  in  §  1050.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  mUk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(1)  Prom  Class  ni  milk,  the  lesser  of 
the  pounds  remtdning  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  9 1050.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  specified 
in  S  1050.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n.  This 
subparagraph  shall  apply  only  If  the  pool 
plant  was  subject  to  the  provisions  of  this 
subparagraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the  Im- 
mediately preceding  month; 
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(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  sulded  to, 
any  product  specified  in  S  1050.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spec- 
ified in  J  1050.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),   (5),  and  (6)   of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentifled  sources;  ^i 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  Is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  Increstsed  (in- 
creasing as  necessary  Class  IH  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
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such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  like  amoimt: 

(a I  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b»  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of -this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  in„  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1050.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  »ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  ix>und3  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  n 
and  Class  HI  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 
(7)(v»,  and  (8)  (i)  and  (ii)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 


remaining  In  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing;  as 
necessary  Class  m  az^  then  Class  H 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

(ii)  SlKtuld  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shadl  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Cl&ss  ID.  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing in  etich  class  at  tlus  allocation  step 
at  the  handler's  other  pool  plants  shall 
be  adjusted  In  the  reverse  direction  by 
a  like  amount,  beginning  with  the  near- 
est plant  at  which  Class  I  utilization  Is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
mUk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  iK>t  subtracted  pursuant  to 
paragraph  (a)(7)(vl)  and  (8)  (ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  mUk  In  Class 
I  £ind  in  CJIass  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  frxwn  CHass 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  CHass  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1050.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  dupUcation  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pouncis  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 


(a>(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a>  (13)  (1)  or  (Ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
poimds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  ( increas- 
ing as  neces&ary  Class  in  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  Uien  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
tlie  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  secUoQ.  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  In  Class 
I  shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted. 
arMl  the  pounds  of  skim  milk  in  Class  n 
and  Class  HI  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  n). 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  CHass  I  utilization 
Is  availaUe; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to   S  1050.42(a) ;    and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butter  fat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  ^all  be  the  combined  pounds 
of  skim  milk  and  butterfat  remsdning  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  tills  section. 

§  1050.45  Market  administralor'a  re- 
ports and  announcemenls  concerning 
rlassificalion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classiflcation : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  i  1050.44 (a > 
(12)     and    the    corresponding    step    of 
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11050.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  In  each  class  d\irlng 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
{  1050.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such  allo- 
cation required  to  correct  errors  disclosed 
In  the  vertflcation  of  such  report. 

(c)  P\imlsh  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests, 
th»  class  utilization  of  producer  milk 
received  by  each  handler  from  a  co- 
operative association  or  from  members 
of  the  association.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de- 
livered by  an  association  .shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  received  from 
producers  by  such  handler  were  used  in 
each  class. 

Class  Prices 

§  1050.50     Qass  prices. 

Subject  to  the  provisions  of  S  1050.52, 
the  class  prices  for  the  month  per  h\m- 
dred weight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Clsiss  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.39. 

(b)  Class  II  price.  The  Class  U  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
(ftiall  be  the  basic  formula  price  for  the 
month. 

§  1050.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grside  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  difFer- 
ential  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pxir- 
pose  of  computing  the  Class  I  price,  the 
resisting  price  shall  be  not  less  than 
$4.33. 
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§  1050.52     Plant     location     adjustmenU 
for  handlers. 

(a)  The  Class  I  price  for  producer  milk 
at  a  plant  that  Ls  outside  Zone  I  shall  be 
adjiisted  as  follows: 

( 1 )  At  a  plant  in  Zone  n  or  In  the  Illi- 
nois coimties  of  Henry  and  Mercer,  the 
Class  I  price  shall  be  decreased  5  cents; 
and 

(2)  At  a  plant  located  outside  the 
State  of  Illinois,  or  in  the  State  of  Illinois 
but  north  of  the  northeriunost  bound- 
aries of  the  coimties  of  Mercer,  Henry, 
Biu'eau,  La  Salle,  Grundy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7.5 
cents  if  such  plant  is  50  or  more  miles 
by  the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator 
from  the  City  Hall  in  Peoria,  HI.,  plus 
an  additional  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant  only  to  the 
extent  that  105  percent  of  Class  I  dispo- 
sition at  the  transferee-plant  exceeds  the 
sum  of  receipts  at  such  plant  from  pro- 
ducers and  handlers  described  in  §  1050.9 
(c) ,  and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants,  such  assignment 
to  be  made  first  to  transferor-plants  at 
which  no  location  adjustment  credit  Is 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjtistment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1050.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1050.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  cmnputing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1050.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  liandler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1050.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1050.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1050.44(a)  (14)  and  the  corresponding 
step  of  S  1050.44(b)   by  the  respective 
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class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1050.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
CHass  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hxmdredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to 
§  1050.44(a)  (9)  and  the  corresponding 
step  of  §  1050.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  TU  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1050.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  §  1050.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
m  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1050.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
§  1050.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  poimds 
of  skim  milk  and  butterfat  subtracted 
from  CHass  I  pursuant  to  §  1050.44(a) 
(11)  and  the  corresponding  step  of 
§  1050.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(g)  For  the  flrst  month  that  this  par- 
stgraph  is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  In  I  1050.40 
(b)  that  wEis  in  the  plsint's  inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  Class  I  milk. 

§  1050.61     Computation  of  uniform  price 
(including  neighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  at  plants  at  which  no 
location  adjustment  pursusint  to 
!  1050.52  is  applicable  8is  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1050.60  for  all 
handlers  who  filed  the  reports  prescrll)ed 
by  S  1050.30  for  the  month  and  who  made 
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the  payments  pursuant  to  §  1050.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  and  zone  adjustments 
computed  pursuant  to  §  1050.75; 

(c>  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund ; 

td>  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(D  The  total  hundredweight  of  pro- 
ducer milk;  and 

<2>  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1050.60(f>: 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price,"  and.  except  for  the 
months  specified  below,  shall  be  the 
■uniform  price"  for  milk  received  from 
producers; 

<f)  For  the  months  specified  in  par- 
agraphs ig»  and  <hi  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs <a)  through  ic)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph fd>i2>  of  this  section  by  the 
weighted  averaged  price: 

(g)  Subtract  in  the  case  of  milk  de- 
livered during  each  of  the  mtrnths  of 
March  and  July  an  amount  equal  to  15 
cents  per  hundredweight  and  during 
each  of  the  months  of  April,  May,  and 
June  an  amount  equal  to  25  cents  per 
hundredweight  of  producer  milk  speci- 
fied in  paragraph  <d)  (1)  of  this  section; 

'h>  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  and  during 
each  of  the  months  of  October  and  No- 
vember 30  percent  of  the  total  amoimt 
subtracted  pursuant  to  paragraph  'g» 
of  this  section; 

(i>  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
mcluded  in  these  computations;  and 

<j)  Subtract  not  less  than  4  certs  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  10S0.62      .\nnounrrment     of     unift>rin 
prit-r  and  bulterfat  differonlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1030.70      Prodtirer-setllenient  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  which 
shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  }}  1050.71,  1050.76.  and 
1050.77  shall  be  deposited  in  such  fund 
and  from  which  shall  be  made  all  pay- 
ments pursuant  to  §}  1050.72  and 
1050.77:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler;  and 


(b)  All  amounts  subtracted  pursuant 
to  S  1050.61(g)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal- 
ance until  withdrawn  to  effectuate 
§  1050.73  in  accordance  with  the  require- 
ments of  9  1050.6Hh). 

§  1050.71      Pay  menu    to    ihe    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt.  if  any,  by  which  the  amount 
specified  in  paragraph  la)  (1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1050.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1050.75,  of  such 
handler's  receipts  of  producer  milk;  and 

» ii )  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  i  1050.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  tlie  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  III  price)  and 
the  Class  III  price. 

§  1050.72      Payments  from  the  produrer- 
seitlenienl  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
strator  shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1050.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  5  1050.71(a)  d) .  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  pas^nents  due  from  such 
handler. 

§  1030.73      Payment.'*  to  proiliirerii  and  to 
rooperalive  asfloriations. 

(a)  On  or  before  the  20th  day  of  the 
following  month,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  such 
month : 

(1)  An  amount  equal  to  not  less  than 
the  uniform  price,  as  adjusted  pursuant 


to  §S  1050.74  and  1050.75.  multiplied  by 
the  hundredweight  of  milk  received 
from  such  producer  during  the  month, 
subject  to  the  following  adjustments : 

(i)  Less  deductions  for  marketing 
services  made  pursuant  to  5  1050.86 ; 

(ii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

(iii)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That,  if  by  such  date,  such  handler  has 
not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1050.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  Payments  required  In  paragraph 
(a>  of  this  section  for  milk  caused  to  be 
delivered  to  such  handler  by  a  coopera- 
tive association  qualified  under  §  1050.18 
shall  be  made  to  such  association,  or  its 
duly  authorized  agent,  which  the  market 
administrator  determines  Is  authorized 
by  such  producers  to  collect  payment  for 
their  milk  and  which  has  so  requested 
the  handler  in  writing.  Such  handler 
shall,  on  or  before  the  18th  day  of  the 
following  month,  pay  the  cooperative  as- 
sociation for  milk  received  during  the 
month  from  producers  at  the  direction  of 
such  association  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  amounts  due  such 
producers  as  determined  pursuant  to 
paragraph  (a>  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
association:  Provided,  That  the  associa- 
tion has  provided  the  handler  with  a 
written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  coop- 
erative association; 

(c)  On  or  before  the  18th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 
for  milk  the  handler  received  at  his  (>ool 
plant  from  a  pool  plant  (s)  operated  by 
such  association,  not  less  than  the  mini- 
mum prices  for  milk  in  each  class,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1050.74,  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant; 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler,  in  his  ca- 
pacity as  operator  of  a  pool  plant,  who 
receives  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1050.9(c),  including  the  milk  of  pro- 
ducers who  are  not  members  of  such 
association,  and  who  the  market  admin- 
istrator determines  have  authorized  such 
cooperative  association  to  collect  pay- 
ments for  their  milk,  shall  pay  such 
cooperative  association  for  such  milk  at 
the  uniform  price  as  adjusted  pursuant 
to  5§  1050.74  and  1050.75;  and 

(e)  Each  handler  who  received  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
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graph  (b)  of  this  section  shall  report  on 
or  before  the  7th  day  after  the  end  of 
the  month  to  such  cooperative  associa- 
tion for  each  such  producer  on  forms 
approved  by  the  market  administrator: 

(1)  The  total  pounds  of  milk  received 
from  each  producer  together  with  the 
butterfat  content  of  such  milk;  and 

(2)  The  amount  or  rate  and  natorecrf 
any  dedoctians  autborlxed  by  a  coopera- 
tive assodatioa. 

§  1050.74     Bunerfat  diiferenU'al. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  siny  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1050.75  PUnt  lacaDKm  adjnsUiMnu 
for  producera  and  on  nonpool  Kiilk. 

(a)  In  making  paj^ments  pursuant  to 
S  1050.73,  the  uniform  price  per  hundred- 
weight for  producer  milk  received  at  a 
plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  S  1050.52. 

(b)  For  purposes  of  computation  pur- 
suant to  Si  1050.71  and  1050.72.  the 
weighted  average  price  shall  be  adjusted 
In  the  same  manner  as  the  uniform  price 
is  adjusted  pursuant  to  paragraph  (a) 
of  this  section  for  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received,  except  that  the  adjusted 
weighted  average  price  shaU  not  be  less 
than  the  Class  in  price. 

§  1050.76  Payments  hr  handler  operat> 
in^  ■  partially  regolated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  ii  1050.30(b)  and 
1050.3 Kb)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributii^g  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ID  Fnvn  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
thai  an  equivalent  amount  of  fluid  milk 
products  disposed  oi  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  orde:; 

(3)  Subtract  the  pounds  of  recf»isti- 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  i>rice  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  HI  price)  and  the  Class  HI  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  9  1050.60 
for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  follov^lng 
modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classifled  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shaU  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classifled  In  CTlass  I  and  for  which  a  value 
is  computed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  {  1050.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with 
such  uniform  price  adjusted  to  the  l(x:a- 
tion  of  the  nonpool  plant  (but  not  to  be 
less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reeonsUtuted  skim  milk  In  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1050.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specifled  in  9  1050.60(f)  less  the  value  of 
such  other  source  milk  specifled  in 
9  1050.71(a)  (2)  (U),  a  vahie  of  milk  de- 
termined pursuant  to  i  1050.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plsmt  for 
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such  partially  regulated  distribatlng 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  9  1050.7  (b)  and  (c) .  subject  to 
the  following  conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  91  1050.30 
(b)  and  1050.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  mUk  determined  pur- 
suant to  9  1050.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  iiercent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1050.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ifled in  9  1050.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated:  and 

(iii)  The  pajmients  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  psulially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1050.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  boo4cs, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
tuiministrator  trota  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
m£u-ket  suiminlstrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ments as  set  forth  in  the  provisions  bin- 
der which  such  error  occurred. 

§  1050.78     Charges  on  orerdue  accounls. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  99  1050.71. 1050.a5.  or  1050.- 
86  shall  be  Increased  <xic-half  of  1  per- 
cent for  each  month  or  portion  thereof 
that  such  payment  is  overdue. 

aohnnstrativs  assesskskt  and 
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§  1050.85     Assessment  for  order  admin- 
iittration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler (excluding  a  handler  described  in 
§  1050.9(c)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler's  own  production)  ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1050.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1050.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1050.60  (d)  and  (f> : 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1050.76(a)(2). 

§  1050.86     Deduction       for      iiiarkelinf; 
8er\-ices. 

(a)  Deduction  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in  making 
payments  to  producers,  pursuant  to 
S  1050.73.  shall  deduct  6  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
all  milk  received  by  such  handler  from 
producers  (excluding  such  handler's  own 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  20th  day 
after  the  end  of  such  month.  Such 
monies  shall  be  used  by  the  market  ad- 
ministrator to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro- 
ducers and  to  provide  them  with  market 
information.  Such  services  shall  be  per- 
formed In  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers  cooperative  association. 
In  the  case  of  producers  for  whom  a  co- 
operative association  is  actually  perform- 
ing, as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  '»  of  this 
section  each  handler,  in  lieu  of  the  de- 
duction specified  in  paragraph  (a)  of  this 
section,  shaU  make  such  marketing 
service  deductions  as  are  authorized  by 
producer-members,  and  pay  the  money 
so  deducted  to  the  cooperative  associa- 
tion on  or  before  the  20th  day  after  the 
end  of  the  month. 
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AnTHORiTT. — The  provisions  of  this  Part 
1062  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  (7  tJ.S.C.  601-674). 

Oenkral  Provisions 

§  1062.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 


incorporated  by  reference  and  made  a 
];>art  of  this  order. 

DKriNITIONS 

§  1062.2     St.     Loais-OEarlu     markctinc 
area. 

"St.  Louis-Ozarks  marketing  area", 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the  desig- 
nated military  reservations,  the  corpo- 
rate limits  of  the  cities  and  the  counties 
enumerated  below: 

ZONX  I 


Barry. 

Christian. 
Crawford. 
Douglas. 
Franklin. 
Greene. 
Howell. 
Jefferson. 
Laclede, 
for     Lawrence. 


(MISSOXniI  COUNTIES) 

Ozark. 

St.  Charles. 

St.  Louis. 

Stone. 

Taney. 

Warren. 

Webster. 

Washington. 

Wright. 


J 


and  the  city  of  St.  Louis,  Mo.,  Fort  Leonard 
Wood  MUltary  Reservation  In  Missouri,  and 
the  territory  within  Scott  Military  Reserva- 
tion. East  St.  Louis,  Oentervllle,  Canteen, 
and  Stltes  Townships,  and  the  city  of  Belle- 
ville, all  In  St.  CUlr  County,  111. 

Zone  n 

(MISSOURI  COUNTIES) 


Cape  Girardeau. 
BoUinger. 
St.  Francois. 


Perry. 

Ste.  Genevieve. 


Zonk  III 


(ARKANSAS  <X>UNTIES) 

Benton.  Marlon. 

Boone.  Washington. 

§1062.3     Route  disposition. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product  classified  as  Class 
I  milk  to  a  retail  or  wholesale  outlet  (in- 
cluding any  delivery  through  a  vendor,  or 
a  sale  in  packaged  form  from  a  plant  or 
plant  store)  except  a  delivery  to  another 
plant. 

§  1062.4      [Reserved] 

§  1062.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
packaging  of  Orade  A  milk  and  from 
which  during  the  month  route  disposition 
is  made  in  the  marketing  area. 

§  1062.6     Supply  plant. 

"Supply  plant"  means  a  plant  which 
qualifies  as  a  pool  plant  pursuant  to 
9 1062.7(c)  or  from  which  fluid  milk 
products,  acceptable  to  a  duly  consti- 
tuted health  authority  for  distribution 
under  a  Orade  A  label,  are  shipped  dur- 
ing the  month  to  and  physically  received 
at  a  distributing  plant. 

§  1062.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 
(a)  Any  distributing  plant  which: 
(1)  Has  during  the  month  route  dispo- 
sition and  disposition  of  packaged  fluid 
milk  products  to  pool  distributing  plants, 
excluding  in  either  case  filled  milk, 
which,  after  subtraction  of  the  quantity 
of  packaged  fluid  milk  products,  except 
filled   milk,   received  from   other  pool 
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plants,  is  equal  to  at  least  50  percent  of 
such  plant's  total  receipts  of  Grade  A 
fluid  milk  products  from  dairy  farmers 
(including  milk  diverted  by  the  plant 
operator),  supply  plants  and  handlers 
described  In  11062.9(e),  exclusive  of 
packaged  fluid  milk  products,  except 
fUled  milk,  received  from  other  pool 
plants,  and  has  route  disposition  In  the 
marketing  area  in  an  amount  equal  to 
10  percent  or  more  of  such  receipts  or 
an  average  of  not  less  than  7,000  poimds 
per  day,  whichever  is  less;  or 

(2)  Qualified  as  a  pool  plant  in  the 
immediately  preceding  month  on  the 
basis  of  the  performance  standards  de- 
scribed in  paragraph  <a)(l)  of  this 
section. 

(b)  Any  supply  plant  from  which  dur- 
liig  the  month  50  percent  or  more  of  the 
Grade  A  miiir  received  from  dairy 
farmers  and  handlers  described  in 
S  1062.9(c)  Is  shipped  to  a  plant(s)  de- 
scribed In  paragraph  (a)  of  this  section. 
Any  supply  plant  which  has  shipped  to 
a  plant(s)  described  In  paragraph  (a) 
of  this  section  the  required  percentages 
of  its  receipts  during  each  of  the  months 
of  September  through  February  shall  be 
designated  a  pool  plant  In  each  of  the 
following  months  of  March  through 
August  unless  the  plant  operator  requests 
the  market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant.  Such 
nonpool  plant  status  shall  be  effective 
the  first  month  following  such  notice  and 
thereafter  until  the  plant  again  qualifies 
as  a  pool  plant  on  the  basis  of  shipments. 

(c)  Any  plant  which  is  operated  by  or 
under  contract  to  a  cooperative  associa- 
tion, or  a  federation  of  cooi)eratives,  if: 

(1)  The  operator  of  such  plant  (s) 
requests  pool  status,  and  50  percent 
or  more  of  all  the  Orade  A  milk 
from  farms  of  the  member  producers 
of  such  cooperative  ^r  federation  in- 
cluding milk  delivered  by  it  as  a  handler 
described  in  S  1062.9(c)  has  been  shi];q;>ed 
to  and  physically  received  at  pool  dis- 
tributing plants  durlns  the  current 
month  or  the  previous  12-month  period 
ending  with  the  current  month,  either 
directly  from  producer  member  farms 
or  by  transfer  from  such  association 
plant  (s) ; 

(2)  Such  a  plant  does  not  qualify  dur- 
ing the  month  as  a  "pool  plant"  imder 
another  market  pool  order  Issued  pursu- 
ant to  the  Act  by  making  shipments  of 
milk  to  plants  which  qualify  as  "pool 
plants"  under  such  other  order;  or 

(3)  Such  plant  meets  the  require- 
ments of  paragraph  (c)  <2)  of  this  sec- 
tion and  met  the  requirements  of  para- 
graph (c)  (1)  of  this  section  In  the  pre- 
ceding month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  gov- 
ernmental aeency  plant; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which  route  disposi- 
tion, except  filled  milk,  during  the  month 
In  such  other  FedersJ  order  marketing 
area  is  greater  than  in  this  marketing 
area,  except  that  If  such  plant  was  sub- 
ject to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  an  of  the 
provisions  of  this  pari  imtll  the  third 
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consecutive  month  in  which  a  greater 
proporticm  of  such  route  disposition  is 
made  In  such  other  marketing  area  im- 
less,  notwithstanding  the  provisions  of 
this  subparagraph,  it  is  regulated  under 
such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  tuiother  Fed- 
eral order  and  from  which  route  disposi- 
tion, except  filled  milk,  during  the  month 
in  this  marketing  area  is  greater  than 
In  such  other  Federal  order  marketing 
area  but  which  plant  Is,  nevertheless, 
fuUy  regulated  under  such  other  Federal 
order;  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  and 
from  which  greater  qualifying  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
part,  except  diiring  the  months  of  March 
through  August  if  such  plant  reUins 
autmnatic  pooling  status  under  this  part. 

§  1062.8     Nonpool  planU 

"Nonpool  plant"  means  any  mUk  <x 
filled  milk  receiving,  manufacturing,  <w 
processing  plant  othei  tiujo.  a  ixral  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act; 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  tiie  Act; 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  a  governmental  agency 
plant,  which  hsis  route  disposition  of  fluid 
milk  products  in  consumer- type  packages 
or  dispenser  units  In  the  marketing  area 
dxiring  the  month; 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant,  a  producer-handler  plant, 
nor  a  governmental  agency  plant,  from 
which  fluid  milk  products  are  shipped  to 
a  pool  plant;  and 

(e)  "Governmental  agency  plant" 
means  a  plant  operated  by  a  government 
agency. 

§  1062.9     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  co(jperatlve  association  with 
resi)ect  to  milk  of  Its  m«nber  producers 
which  is  diverted  from  a  pool  plant  of 
another  handler  pursuant  to  S  1062.13 
for  the  account  of  such  association; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  transferred 
from  the  producer's  farm  tank  to  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  assoclaticHi  for  delivery 
to  a  pool  plant  if  prior  to  delivery  the 
operator  of  the  pool  plant  gives  notice 
in  writing  to  both  the  mjurket  adminis- 
trator and  the  ass(x:iation  of  his  inten- 
tion to  purchase  such  milk  on  a  basis  of 
weights  and  butterfat  tests  other  than  as 
determined  from  farm  tank  measure- 
ments and  farm  tank  stunples; 
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(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  8  1062.7(d). 

§  1062.10     Producer-kandlcr. 

"Producer-handler"  means  any  pei-son 
who  is  both  a  dairy  farmer  and  the  oper- 
ator of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  Receipts  (rf  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  own  pro- 
duction, fluid  milk  products  from  pool 
plants  of  other  handlers,  packaged  fluid 
milk  products  from  other  order  plants, 
and  receipts  of  nonfiuid  milk  prcxlucts 
are  used  only  to  fortify  fluid  mUk  prod- 
ucts; and 

(b)  Tht  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  jMtKluce  the  milk 
and  the  processing,  packaging  and  dis- 
tribution of  the  milk  are  the  personal 
enterprise  and  the  perscHial  risk  of  such 
person. 

§  1062.11      [Reserved] 

§  1062.12     Producer. 

(a)  Except  as  prcTvided  in  paragraph 

(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  In  compliance 
with  the  Grade  A  Inspection  require- 
ments of  a  duly  constituted  health  au- 
thority and  whose  milk  is : 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  as  producer  milk  pursu- 
ant to  9  1062.13. 

(b)  "Producer"  shaU  not  include : 
(DA  producer-handler  as  defined  in 

any  order  (inducting  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  alienated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1062.44(a)(8) 
(ill)  and  the  corresp>onding  step  of 
S  1062.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plaiit  if  any 
portion  of  such  iperson's  milk  so  moved 
Is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1062.13     Producer  milk. 

"Producer  milk"  means  milk  produced 
by  producers  which  Is  received  and  ac- 
counted for  as  follows: 

(a)  By  the  operator  of  a  pool  plant 
(liududing  a  cooperative  association) 
with  respect  to  milk: 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  handler  described 
in  S  1062.9(c) ;  and 

(2)  Diverted  by  the  operator  of  the 
pool  plant,  subject  to  the  conditions  of 
paragraph  (c)  of  this  section; 

(b)  By  a  cooperative  association  with 
respect  to  milk: 

(1)  Which  it  received  from  producers 
as  a  handler  described  in  {  1062.9(b). 
subject  to  the  conditions  of  paragraph 

(c)  of  this  section;  and 

(2)  Which  it  received  from  producers 
as  a  handler  described  in  S  1062.9(c) 
and  which : 
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(i)  Is  delivered  to  a  pool  plant  of  an- 
other handler;  or 

(ii)  Is  not  so  delivered  and  constitutes 
shrinkage  pursuant  to  §  1062.41(c>  or 
Class  I  shrinkage;  and 

(c)  Milk  may  be  diverted  by  the  oper- 
ator of  a  pool  plant  or  by  a  cooperative 
association  pursuant  to  the  following 
conditions  with  respect  to  each  producer : 

( 1 )  By  the  operator  of  a  pool  plant  to 
another  pool  plant (s)  for  not  more  days 
of  production  of  producer  milk  than  is 
physically  received  at  the  pool  plant 
from  which  diverted. 

(2 >  By  the  operator  of  a  pool  plant  or 
by  a  handler  described  in  i  1062.9(b)  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  on  any  day  during  each  of 
the  months  of  March  through  August 
and  for  not  more  days  of  production  of 
producer  milk  than  is  physically  received 
at  pool  plants  during  each  of  the  months 
of  September  through  February. 

(3>  For  pricing  purposes,  milk  di- 
verted pursuant  to  paragraph  (cM2) 
of  this  section  to  a  plant  located  more 
than  120  miles  from  the  city  hall  in  St. 
Louis  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  using  the  most  cur- 
rent issue  of  the  Household  Carriers 
Guide)  or  milk  diverted  pursiiant  to 
paragraph  (c)(1)  of  this  section,  shall 
be  deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted. 

(4)  For  pricing  purposes,  milk  di- 
verted pixrsuant  to  paragraph  (ci  (2»  or 
(3)  of  this  section  to  a  plant  located 
120  miles  or  less  from  the  city  hall  in 
St.  Louis  or  th3  city  hall  in  Springfield. 
Mo.,  whichever  is  nearer  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  using  the  most 
current  issue  of  the  Household  Carriers 
Guide  > ,  shall  be  deemed  to  be  received 
at  the  location  of  the  plant  from  which 
diverted. 

§  1062.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by : 

( a )  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1062.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1062.9(c> ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1062.40(b)(1); 

<c>  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1062.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d»  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1062.40(b)  <  1  > )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1062.15      Fluid  milk  product. 

(a»  Except  as  provided  in  paragraph 
•  b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  foUowing  products  in 
fluid  or  frozen  f onn : 
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(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk.  flUed  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  coi\sumer- 
type  package) .  or  reconstituted:  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§1062.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  noiifat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  soUds. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas,  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specifled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  uiunodifled  product  of  the  same 
nature  and  butterfat  content. 

§  1062.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  with  or  without  the 
addition  of  other  ingredients. 

§  1062.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil>  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids ) ,  with  or  without  milkf at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  mUk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1062.18      Cooperative  association. 

"Cooperative  association"  mesuis  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines : 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

Handler  Reports 

§  1062.30      Reports  of  receipt.s  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by : 


(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  J  1062.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  §  1062.40 
(b)(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1062.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skhn  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  fllled  milk, 
and  milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

§  1062.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1062.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  parti?illy 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1062.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1062.32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  8§  1062.30  and  1062.31,  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 
§  1062.40     Qasses  of  utilization. 

Except  as  provided  in  S  1062.42,  all 
skim  milk  and  butterfat  required  to  be 
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reiwrted    by    a    handler    pursuant    to 
S  1062.30  shall  be  classlfled  as  follows: 

(a)  Class  I  tniVc.  das  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Kot  specifically  accounted  for  as 
Class  n  or  Class  m  mflk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  contatoing  6  percent  or  more 
nonmilk  fat  (or  oil)  ttiat  resembles  a 
fluid  cream  product,  eggnog.  or  yogxirt, 
except  as  otherwise  provided  to  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
to  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fined  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fltdd 
cream  products  other  than  those  received 
to  consumer-type  lockages ;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containtog  20  percent  or  more 
total  solids,  fnnen  desserts,  and  tiotea 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  spec- 
ified to  paragraph  <c)(l)(iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkf  at; 

(v)  Custards,  puddtogs,  and  pancake 
mixes;  and 

(vl)  PV)rmuIas  e^}eclally  prepared  for 
infant  feedtog  or  dietary  use  that  are 
packaged  to  hermetically  sealed  glass  or 
all-metal  contatoers. 

(c)  Class  III  mUk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(11)  Butter; 

(ill)  Any  milk  product  to  dry  form; 

(Iv)  Any  concentrated  milk  product  to 
bulk,  fluid  form  that  Is  osed  to  produce  a 
Class  HI  product; 

(v)  Evaporated  or  condensed  mUk 
(plato  or  sweetened)  to  a  cons\mier-type 
package  and  evaporated  or  condensed 
skim  milk  (plato  or  sweetened)  to  a 
consumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied to  this  section; 

(2)  In  toventory  at  the  end  of  the 
monttk  of  fluid  milk  products  to  bulk 
or  packaged  form  and  products  speci- 
fied to  paragraj;>h  (b)  (1)  of  this  section 
to  bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts K)cclfled  to  paragraj;^  (b)(1)  of 
this  sectkm  that  are  disposed  of  by  a 
hamy^  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  to  paracraph  (b)(l>  of 
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this  section  that  are  diunped  by  a  han- 
dler if  the  market  admtoistrator  is  noti- 
fied erf  such  dumptog  to  advance  and  Is 
given  the  opportunity  to  verify  such 
disposition: 

(5)  In  ^toi  milk  to  any  modified  fluid 
milk  product  that  is  to  excess  of  the 
quantity  of  skim  milk  to  such  product 
that  was  tocluded  wlthto  the  fluid  milk 
product  deftoitlon  pursuant  to  S  1062.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  S  1062.41(a)  to  the  receipts  specified 
to  1 1062.41  (a)  (2)  and  to  shrinkage  spec- 
ified to  §  1062.41  (b)  and  (c). 

§  1062.41     Shriidu«c 

For  purposes  of  clsusifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  f  1062.30,  the  mar- 
ket administrator  shall  determtoe  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  i^lm  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  to  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  wtilch  shrinkage  Is  allowed  pursuant 
to  stx^  paragraph:  and 

(2)  In  other  source  milk  not  specified 
to  paragraph  (b)  (1)  through  («)  of  this 
section  which  was  recelTed  to  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  The  sfartokage  of  skim  mUk  and 
butterfat.  respecttvely,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  to  paragraph  (a) 
(1)  of  this  section  that  Is  not  to  excess 
of: 

(1)  Two  percent  of  the  skIm  milk  and 
butterfat,  respectively,  to  producer  milk 
(excludtog  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  to 
:  1062.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  milk  re- 
ceived from  a  handler  described  to 
S  1062.9(c)  and  to  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  to  eltXier  case.  If  the  operator  of  the 
plant  to  which  the  milk  Is  delivered  pur- 
chases such  milk  (3n  the  basis  of  weights 
determtoed  ftom  Its  measurement  at  the 
farm  and  butterfat  tests  determtoed 
froon  farm  bulk  tank  samples,  the  appU- 
cahle  percentage  imder  this  subpara- 
graph shall  be  2  percent; 

(3)  Plus  0.5  ptrceat  of  the  skim  milk 
and  butterfat.  respectively,  to  producer 
milk  diverted  from  such  plant  by  the 
jiiaxA  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excludtog  the  quan- 
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tity  for  which  Class  U  or  Class  in  classi- 
ficati<m  Is  requested  by  the  operators  of 
both  i^ants; 

(9)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  from  unregu- 
lated supply  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III  cla&si- 
flcation  is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  to  para- 
graph (b)  (1),  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  to  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
I  1062.9  (b)  or  (c),  but  not  to  excess  of 
0.5  percent  of  the  ^im  mOk  and  butter- 
fat, respectively,  to  such  milk.  If  the 
operator  of  the  plsmt  to  which  the  milk 
Is  delivered  purchases  such  milk  on  the 
basis  of  weights  determtoed  from  its 
measurement  at  the  farm  and  btitterfat 
tests  determtoed  from  farm  bulk  tank 
samples,  the  applicable  percentage  voider 
this  paragraph  for  the  cooperative  asso- 
daticm  shall  be  zero. 

§  1062.42     OaMificatioa  of  Uansfers  and 
«liv«rMonab 

(a)  Transfers  and  divertitma  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  dlvCTted  to  the  form  of  a  fluid 
milk  prodtict  or  a  biilk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shaU  be  classified  as  Class  I  milk 
unless  the  operators  oL  both  plants  re- 
quest the  same  classificatlaD  to  another 
class.  In  either  case,  the  classification 
of  such  transfers  or  divenloDs  shall  be 
subject  to  the  following  condUkms: 

(1)  The  skim  milk  or  butterfat  clas- 
sified to  each  class  shaQ  be  Umlted  to 
the  amount  of  ^im  milk  aiul  butterfat. 
respectively,  rematoing  In  such  class  at 
the  transferee-plant  or  divertee-plant 
after  the  cranputatlons  pursuant  to 
I  I062.44(a)(12)  and  the  corresponding 
step  of  S  1062.44(b) : 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
11062.44(a)(7)  or  the  eorrespondtog 
step  o(  f  10«a.44{b>,  the  skim  mflk  or 
butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilisation  to  such 
other  source  mflk;  and 

(3)  If  the  transferor- handler  or  diver- 
tor-handler  received  during  the  month 
other  source  milk  to  be  allocated  pur- 
suant to  !  1062.44(a)  (11)  or  (12)  or  the 
corresponding  steps  of  i  1002.44(b),  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  milk 
and  butterfat,  respectively,  to  such  re- 
ceipts of  other  source  mlBc,  shafl  not  be 
classified  as  Class  I  mUk  to  a  greater  ex- 
tent than  would  be  the  case  If  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  dlvertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  to  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
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product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat  that  Is  In  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3)  of  this  sec- 
tion: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

*  2 )  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b>(3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified  as 
Class  11  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order; 

(4»  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

1 6  >  If  the  fonn  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1062.40. 

(c»  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified : 

(1 )  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fiuid  milk  product;  and 

<  2  >  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  HI.  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
.•^kim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

<d>  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 


forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classified: 

(1)  As  Class  I  milk,  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  creajn  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shaU  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  <ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  5  1062.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonp>ool  plant  operator  main- 
tains books  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

<  ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
'nonpool  plant  and  transfers  of  packaged 
fiuid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

(a>  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  i-emaln- 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants ; 

( iv  >  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers  to 
the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
f oUowing  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 


lar sources  of  Orade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fuxly 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Orade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1062.43      General  cla8(iiiic«iion  rules. 

In  determining  the  classification  of 
producer  milk  piu-suant  to  §  1062.44,  the 
following  rules  shall  apply; 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1062.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  !  1062.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  §§  1062.40, 
1062.41.  and  1062.42: 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1062.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1062.44      Oas.«ificalion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  haniler  de- 
scribed in  §  1062.9(a>  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  5  1062.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows : 
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(a)  Skim  milk  shaU  be  allocated  In 
the  following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  HE  the  pounds  of 
sUm  milk  in  shrinkage  specified  In 
S  1062.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fhiid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  mUk  products  re- 
ceived in  packaged  form  from  an  oth^ 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  <a)(7)(vi)  of 
this  section,  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  ronainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1062.40(b)  (1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

<5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  dcim  milk  in  products  speci- 
fied in  {  1062.40(b)<l)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi- 
siois  of  tills  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  In  the  inunedlately  preceding 
mmith; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  oi  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
any  product  specified  In  i  1062.40(b), 
but  not  In  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  )|  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  i  1062.40(b)  (1)  tiiat  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(ezc^>t  filled  milk)  for  which  Orade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 
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(v)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraidi  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral mUk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  mUk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence begiiming  with  Class  HL: 

(I)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined ; 

(II)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  ttiat  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (o)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  In  Class  U  and  Class 
m  combined  shall  be  Increased  (Increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  ixx>l  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  tlie 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocatlui  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
mg  above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
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or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  classlflcatiMi  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1062.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
tiiat  were  not  subtracted  pursuant  to 
paragn^h  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaiining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  oi  the  handler  (exclud- 
ing any  duplication  of  utilization  In  each 
class  resulting  from  transfers  between 
pool  plants  at  the  handler),  with  the 
quantity  prorated  to  Class  n  and  C^ass 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  pciragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (I)  and  (11)  of  tlils  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  tills  step 
were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subptiragraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  In  Class  n  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
clsuses  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  CTlass  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  at  skim  mUk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class,  the 
pounds  of  skim  miiif  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shaU  be  ad- 
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justed  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8>  (iii>  of  this 
section: 

(i>  Subject  to  the  provisions  of  para- 
graph (a)  (12>  (il>,  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  hsmdlers  in  each  class  as  an- 
noimced  for  the  month  pursuant  to 
§  1062.45 (a>:  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
st«p  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(il)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  poimds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  in  combined  exceed- 
ing the  pxjunds  of  skim  milk  remaining  in 
Class  II  and  Class  III  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  piarsuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined  that 
exceeds  the  ixjunds  of  skim  milk  remain- 
ing in  such  classes,  the  poimds  of  skim 
milk  in  Class  n  and  Class  ni  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the  ex- 
tent of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount: 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
Quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 


pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available:  and 
(V)  The  quantity  of  skim  milk  sub- 
tracted from  each  class  pursuant  to  this 
subparagraph  shall  be  assigned  pro  rata 
to  the  receipts  from  other  order  plants 
under  market  pool  orders  and  under 
handler  pool  orders: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products  pur- 
suant to  §  1062.42(a) :  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1062.45  Market  admiiiiHirator's  re- 
ports and  announcements  conreming 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1062.44(a) 
(12)  and  the  corresponding  step  of 
S  1062.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  tis  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
i  1062.44  on  the  btisis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  In  the 
veriflcation  of  such  report.  In  the  case  of 
milk  received  from  an  other  order  market 
pool  plant  the  classification  of  such  milk 
shall  be  the  quantities  assigned  to  Class 
I  milk.  Class  n  milk,  and  Class  m  milk 
pursuant  to  §  1062.44.  In  the  case  of  milk 
received  from  an  other  order  handler 
pool  plant,  the  market  administrator 
shall  report  the  allocation  of  skim  milk 
and  butterfat  in  the  same  percentage  as 


the  market-wide  estimate  for  all  handlers 
pursuant  to  paragraph  (a)  of  tills 
section. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  10th  day  of  each 
month  report  to  each  cooperative  associ- 
ation, which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro- 
ducers or  from  handlers  described  in 
§  1062.9(c)  in  each  class  by  each  handler 
who  in  the  previous  month  received  milk 
from  members  of  such  cooperative 
association. 

CXass  Prices 

§1062.50     Class  prices. 

Subject  to  the  provisions  of  I  1062.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60. 

(b)  Class  J I  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  CHass  lU  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1062.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Miiuiesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
p>ound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shtdl  be  not  less  than 
$4.33. 

§  1062.52    Plant  location  adjustments  for 
handlers. 

For  milk  received  from  producers  or 
a  handler  described  in  S  1062.9(c)  at  a 
pool  plant  and  which  is  classified  as  CHass 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(f )  of  this  section,  the  price  at  such  pool 
plant  located: 

(a)  In  Zone  I  of  the  marketing  area, 
shall  be  the  price  computed  pursuant  to 
§  1062.50(a)  except  as  provided  in  para- 
graph (d)  of  this  section. 

(b)  In  Zone  n  of  the  marketing  area, 
shall  be  the  Zone  I  price  plus  a  location 
adjustment  of  7  cents. 

(c)  In  Zone  m  of  the  marketing 
area,  shall  be  the  Zone  I  price  plus  a 
location  adjustment  of  17  cents. 

(d)  In  Zone  A  (the  Missouri  counties 
of  Barry,  Christian,  Douglas,  Green, 
Howell,  Laclede,  Lawrence,  Ozark,  Stone, 
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Taney,  Webster,  Wright,  and  Texas) ,  for 
any  plant  which  does  not  dispose  of  fluid 
milk  products  in  consumer-type  packages 
and  which  is  qualifled  as  a  pool  plant 
pursuant  to  §  1062.7  (b)  or  (c)  shall  be 
the  price  pursuant  to  S  1062.50(a)  less 
27  cents. 

(e)  Outside  the  marketing  area  suid 
Texas  County,  Mo.,  and  more  than  30 
miles  from  the  City  Hall.  St.  Louis,  Mo., 
or  the  city  haU  in  Springfield,  Mo., 
whichever  is  nearer,  shall  be  the  Class  I 
price  applicable  in  Zone  I,  less  a  location 
adjustment  of  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  City  HaU,  St.  Louis, 
Mo.,  or  the  city  hall  in  Springfield,  Mo., 
whichever  is  nearer  (the  distance  to  be 
by  shortest  hard-surfaced  highway  as 
determined  by  the  market  adminis- 
trator) . 

(f)  In  the  case  of  transfers  between 
plants,  location  adjustment  shall  apply 
at  the  transferor-plant  with  respect  to  a 
quantity  of  the  transfer  calculated  as 
follows:  Prom  total  Class  I  milk  utiliza- 
tion at  the  transferee-plant  subtract 
Class  I  milk  assigned  to  receipts  from 
other  order  plants  and  unregulated  sup- 
ply plants,  and  95  percent  of  the  receipts 
from  producers  and  handlers  described 
in  5  1062.9(c),  and  assign  the  remaining 
cnass  I  milk  to  receipts  from  other  pool 
plants  with  plus  location  adjustment, 
then  to  receipts  from  plants  with  no  lo- 
cation adjustment,  and  then  in  sequence 
to  receipts  from  plants  at  which  the 
smallest  minus  adjusUnents  apply. 

(g)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a) 
through  (e)  of  this  section,  except  that 
the  adjusted  Class  I  price  shall  not  be 
less  than  the  cnass  ni  price. 

§  1062.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1062.54     Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Uniform  Price 

§  1062.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1062.9(b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1062.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1062.44(a)  (14)  and  the  corresponding 
step  of   S  1062.44(b)    by  the  respective 
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class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1062.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  appUcable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  CTlass  n  pursuant  to  S  1062.44 
(a)  (9)  and  the  corresponding  step  of 
§  1062.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplsring  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1062.44(a)  (7)  (i)  through  (iv)  and 
the  corresponding  step  of  §  1062.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1062.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1062.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1062.44(a)  (11)  and 
the  corresponding  step  of  §  1062.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fiuid  milk  products 
from  an  imregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

(g)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  skim  milk  and 
butterfat  in  each  class  that  were  prorated 
to  receipts  of  fiuid  milk  products  from 
handler  pool  other  order  plants  pursuant 
to  8  1062.44(a)  (12)  (V)  and  the  corre- 
sponding step  of  5  1062.44(b)  by  the  re- 
spective class  prices  specified  in  8  1062.50 
that  are  applicable  at  the  lofcation  of  the 


plant  from  which  received,  y 

§  1062.61     Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  produc- 
ers as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1062.60  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  8  1062.30  for  the  month  and 
who  made  the  payments  pursuant  to 
88  1062.71  and  1062.73  for  the  preceding 
month: 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of  the 
minus  sidjustments,  which  are  applicable 
pursuant  to  8  1062.75; 
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(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund ; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1062.60  (f )  and  (g) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "weighted 
average  price",  and,  except  for  the 
months  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers ; 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (e)  (2)  of  this  section  by  the 
weighted  average  price: 

(h)  From  the  remainder  subtract  dur- 
ing each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April,  May,  and  June  an 
amount  equal  to  25  cents  per  hundred- 
weight of  the  total  amount  of  producer 
milk  included  in  these  computations. 
This  amount  shall  be  retained  in  the 
producer-settlement  fund  and  disbursed 
according  to  the  provisions  of  paragraph 
(i)  of  this  section: 

(i)  Add  during  each  of  the  months  of 
September  and  December  20  percent  and 
during  each  of  the  months  of  October 
and  November  30  percent  of  the  total 
amount  subtracted  pursuant  to  para- 
graph (h)  of  this  section: 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in- 
cluded in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1062.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

PAYBttNTS   FOR   MlLK 

§  1062.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  88  1062.71, 
1062.76,  and  1062.77  subject  to  the  pro- 
visions of  8  1062.78  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  88  1062.72  and  1062.77.  The  mar- 
ket administrator  shall  offset  the  pay- 
ment due  to  a  handler  against  payments 
due  from  such  handler. 
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§  1062.71      Paymrnis    tc    the    producer- 
•rtllement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1032.60. 

(2)  The  simi  of: 

(i)  The  value  at  the  imiform  price,  as 
adjusted  pursuant  to  S  1062.75.  of  such 
handler's  receipts  of  producer  milk,  ex- 
cluding in  the  case  of  a  handler  de- 
scribed in  i  1062.9(c)  milk  It  delivered  to 
a  pool  plant;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  wliich  received  plus  5  cents 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  S  1062.60  (f > 
{>nd  (g)  plus  in  the  case  of  milk  received 
from  a  handler  pool  market  the  amount 
of  the  location  adjustment  at  the  loca- 
tion of  the  plant  from  which  received 
applied  to  the  quantity  of  Class  n  and 
Class  in  milk  reported  pursuant  to 
S  1062.45(b)  which  is  In  excess  of  the 
Class  II  and  ClJiss  in  milk  pursuant  to 
as  adjusted  pursuant  to  SS  1062.74  and 
S  1062.60(g),  except  that  for  milk  re- 
ceived from  a  handler  pool  market  the 
value  applicable  piu-suant  to  this  subdi- 
vision shall  not  exceed  the  value  for 
such  quantity  calculated  pursuant  to 
S  1062.60(g). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  indivldiial-handler 
pooling  sliall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  tn  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  oiarketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  parsigraph 
(b)  (1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
xmder  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  ni  price) 
and  the  Class  m  price. 

§  1062.72      PajmenU  from  the  producer, 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
tunoimt,  if  any,  by  ^hlch  the  amount 
computed  pursuant  to  S  1062.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  i  1062.71(a)  (1).  The  market  adminis- 


trator shall  offset  any  pajnnent  due  any 
handler  against  payments  due  from  such 
handler  pursuant  to  5§  1062.71,  1062.77, 
1062.85,  and  1062.86.  If  the  balance  in  the 
producer -settlement  fund  is  insufficient 
to  make  aU  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  fimds  are  available. 

§  1062.73     PaymenU  to  producers  and  to 
cooperative  assoclationa. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  17th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  imlform  price  c<»nputed  pur- 
suant to  !  1062.61  for  such  producer's 
deliveries  of  milk,  as  adjusted  pursuant 
to  S§  1062.74  and  1062.75.  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragraph  (b)  of  this  section.  If  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  S  1062.72,  he 
may  reduce  his  total  payments  uniformly 
to  all  produc^^  by  not  more  than  the 
amount  of  the  reduction  in  payment  by 
the  market  administrator.  He  shall,  how- 
ever, complete  such  pajrments  pursuant 
to  this  paragraph  not  later  than  the  date 
for  making  such  payments  next  follow- 
ing receipt  of  the  balance  from  the  mar- 
ket administrator: 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  to  whom  pay- 
ment Is  not  msuie  pursuant  to  paragraph 
(c)  of  this  section  and  who  is  still  deliver- 
ing Grade  A  milk  to  such  handler,  a  par- 
tial payment  with  respect  to  milk  re- 
ceived from  him  during  the  first  15  days 
of  such  month  computed  at  not  less  than 
the  Class  lU  price  for  the  preceding 
month,  without  deduction  for  hauling; 

(c)  On  or  before  the  14th  day  after 
the  end  of  each  month  and  on  or  before 
the  25th  day  of  each  month,  in  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  (b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re- 
quests, for  milk  which  Is  received  from 
members,  and  for  which  such  association 
is  determined  by  the  market  adminis- 
trator to  be  authorized  to  collect  pay- 
ment, an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  Each  handler  who  receives  milk 
for  which  a  cooperative  association  is 
the  handler  described  in  §  1062.9(c), 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  Individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows : 

(1)  A  partial  pajmient  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amoimt  pre- 
scribed in  paragraph  (b)  of  this  section; 
and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  uniform  price 
1062.75.  less  payment  made  piu-suant  to 
paragraph  (d)  (1)  of  this  section; 

(e)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  cooperative  association 


for  milk  Uie  handler  receives  from  a  pool 
plant(s)  operated  by  such  association, 
not  less  than  the  minimum  prices  for 
milk  In  each  class,  as  adjusted  by  the 
butterfat  differential  s(>ecified  in 
S  1062.74,  that  are  applicable  at  the  loca- 
tion of  the  handler's  pool  plant;  and 

(f)  Each  hcmdler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperatitve  association 
pursuant  to  parsigraph  (c)  of  this  section, 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin- 
istrator, as  follows: 

(1)  On  or  before  the  25th  of  the 
month,  the  total  poutMls  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month : 

(i)  The  total  poimds  of  milk  and  the 
average  butterfat  test  of  milk  received 
from  such  producer  during  the  month; 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions:  and 

(ill)  The  amount  of  any  payments  due 
such  producer  pursuant  to  S  1062.77(c) 
and  (d). 

§  1062.74      Butterfat  differentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1062.75  Plant  location  adjustiuenU 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  outside  Zone  I  and  more 
than  30  miles  from  the  St.  Louis  city 
hall  or  the  city  hall  in  Springfield.  Mo., 
whichever  is  nearer,  there  shall  be  added 
or  deducted,  as  the  case  may  be,  an  ad- 
justment for  each  such  plant  for  all 
milk  at  the  rates  specified  hi  {  1062.52 

(b),  (c).and  (e) ;  and 

(b)  For  purposes  of  computations  pur- 
suant to  Si  1062.71(a)  (2)  (ii)  and  1062.- 
72,  the  "weighted  averaged  price"  shall 
be  adjusted  at  the  rates  set  forth  in 
§1062.52  (b).  (c),  and  (e)  applicable 
at  the  location  of  the  nonpool  plant(s) 
from  which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  m  price. 

§  1062.76  Payments  hy  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §5  1062.30(b)  and  1062.- 
31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
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may  elect  to  pay  in  lieu  of  such  payment 
the  tunotmt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tr£u:ted  tmder  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  CTlass  I 
price  and  the  weighted  average  price  plus 
5  cents  shall  not  be  less  than  the  Class 
HI  price)  ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  CJlsiss  m  price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1062.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  an^  for  which  a  value 
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is  completed  for  the  handler  operating 
the  partially  regulated  distributing  plant 
pursuant  to  §  1062.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1062.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  hi  §  1062.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1062.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  §  1062.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  S  1062.7(b),  subject  to  the  following 
conditions : 

(a)  The  operator  of  the  partisdly  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §§  1062.30 ^b) 
and  1062.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfei  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1062.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif- 
ferential specified  in  5  1062.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1062.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  pltmt  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 


15467 

§  1062.77     Adjustment  of  accounU. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  the  producer-settlement  fund 
made  pursuant  to  §  1062.71,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall  within  30  days  of  the  date 
of  such  billing,  make  payment  to  the 
market  administrator  of  the  amount  so 
bUled; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  1062.72,  the  market  administrator 
shall  promptly  make  payment  to  such 
handler ; 

(c)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this  part, 
the  handler  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  the  disclosure ;  and 

(d)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  that 
solely  through  error  in  computation,  pay- 
ment to  such  producer  wsis  in  an  amount 
more  than  was  required  to  be  paid  pur- 
suant to  5  1062.73.  no  handler  shall  be 
deemed  to  be  in  violation  of  §  1062.73  if 
he  reduces  his  next  payment  to  such 
producer  following  discovery  of  such 
error  by  not  more  than  such  overpay- 
ment. 

§  1062.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  ?§  1062.71,  1062.77(a), 
1062.85,  or  1062.86(a)  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  month  following  after  the  date 
such  obligation  is  due  and  on  the  first  day 
of  each  succeeding  month  until  such  obli- 
gation is  paid.  Any  remittance  received 
by  the  market  administrator  postmarked 
prior  to  the  first  of  the  month  shall  be 
considered  to  have  been  received  when 
postmarked. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1062.8,'>      As9«^sment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  2.5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  that  re- 
ceived from  a  handler  described  in 
I  1062.9^c) )  and  the  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1062.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§1062.44fb),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1062.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distrib- 
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uting  plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  piirsuant  to 
§  1062.76(a)(2). 

§  1062.86      Deduction       for       marketing 
services. 

fa>  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  from  the  paj'ments  made  to 
each  producer  other  than  himself  pur- 
suant to  §  1062.73(a)  with  respect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  tlie  15th  day  after 
the  end  of  such  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market 
information  to  such  producers.  The  mar- 
ket administrator  may  contract  with  a 
cooperative  association  or  cooperative 
associations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to  be 
made  directly  to  producers  pursuant  to 
§  1062.73(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  asso- 
ciation a  statement  shall  be  supplied  the 
cooperative  association  showing  for  each 
producer  for  whom  such  deduction  is 
made  the  amount  of  such  deduction,  the 
total  delivery  of  milk,  and,  unless  other- 
wise previously  provided,  the  butterfat 
test. 

Advertising  and  Promotion  Program 
§  1062.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  vith 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1062.121(b)  (1) .  on  approval  by  the  Sec- 
retary, for  the  purposes  of  establishing 
or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  bn^nd  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  Improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products. 
Members  of  the  Agency  shall  serve  with- 
out compensation  but  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
In  the  periormance  of  duties  as  members 
of  the  Agency. 

§  1062.111      Composition  of  .\genc7. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive assoclati<Mi  or  combination  of 
cooperative  associations,  as  provided  for 
imder  §  1062.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not  re- 


quested refunds  for  the  most  recent 
quarter)  it  represents.  Co<H?eratlve  as- 
sociations with  less  than  5  percent  of 
the  total  participating  producers  that 
have  elected  not  to  combine  pursuant  to 
S  1062.113(b),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives are  authorized  to  select  from  such 
group  of  participating  producers,  in 
total,  pursuant  to  §  1062.113(c),  one 
Agency  representative  for  each  full  5 
percent  that  such  producers,  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent  but  not  less 
than  1  percent  of  the  total  participating 
producers  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1062. 113(b).  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives,  but  not  less  than 
five. 

§  1062.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  Is  otherwise  ap- 
propriately elected. 

§  1062.113      Selection    of    Agency    mem- 
bers. 

Tlie  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administratior  a  written  accept- 
ance iH'omptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  partici- 
pating producers  of  such  cooiieratlves  is 
5  percent  or  more  of  the  total  partici- 
pating producers,  such  cooperatives 
shall  be  eligible  to  select  a  representa- 
tive (s)  to  the  Agency  under  the  rules  of 
:  1062.111  and  paragraph  (a)  of  this 
secti(Hi. 

(c)  Selection  of  Agei^cy  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  associatlon(s) 
having  less  than  the  required  5  percent 
of  the  producers  participating  In  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 


market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  msu'ket  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  .  Jid 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membersiiip  and  shall 
conduct  a  referendum  among  the  indi- 
vidual participating  producers  eU^rible 
to  vote.  Election  to  membersiiip  shall  be 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest 
number  of  eligible  vote;:.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  Is  otherwise  unable 
to  complete  his  term  of  office,  the  mar- 
ket administrator  shall  apix>int  as  liis 
replacement  the  participating  producer 
who  received  the  next  liighest  number  of 
eligible  votes. 

§1062.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum.  Any  Eu:tion 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1 062. lis     Povrerm of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions of  the  program  within  the 
scope  of  Agency  authori*:y  pursuant  to 
5  1062.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  ccoitracts  and  agreements 
with  pers«is  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  SS  1062.110  and  1062.117. 

§  1062.116      Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  vaake  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  S!  1062.110  and  1062.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  Information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarter- 
ly period  a  budget  showing  the  projected 
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amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties ; 

(g)  Elstablish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all 
persons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1062.117     Advertising,  research,  educa- 
tion, aiid  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establisliment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  actlrities  will  benefit 
producers  imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part.  j 

§  1062.118     LimitatioK  of   expenditures 
by  tlie  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant  to 
S  1062.121(b)  (1)  shall  be  utilized  for  ad- 
ministrative expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

<c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  smd  consumption  of 
milk  and  its  products. 

§1062.119     Personal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1062.120     Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refimd 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 
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(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  reques^  shall  be 
submitted  within  the  first  15  days  of 
Deceml>er,  March,  June,  or  September 
for  milk  to  be  marketed  dining  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  end  of  the  ensuing  calendar  quar- 
ter may,  upon  application  filed  with  the 
market  sidminlstrator  pursuant  to  para- 
graph (a)  of  this  section,  be  eligible  for 
refund  on  all  marketings  against  which 
an  assessment  is  wittiheld  during  such 
calendar  quarter  pursuant  to  §  1062.- 
61(d):  Provided:  That,  such  eligibility 
for  refimd  shall  not  apply  to  a  dairy 
farmer  who  during  the  first  15  days  of 
such  December,  March,  June,  or  Septem- 
ber, respectively,  was  a  producer  under 
an  order  where  the  same  refund  notifica- 
tion period  applied  and  such  dairy 
farmer  did  not  appropriately  submit  re- 
fund application  during  such  period. 
This  paragraph  also  shall  be  applicable 
to  all  producers  during  the  period  follow- 
ing the  effective  date  of  this  amending 
order  to  the  beginning  of  the  first  full 
calendar  quarter  for  which  the  oppor- 
tunity exists  for  such  producers  to  re- 
quest refunds  pursuant  to  paragraph  (b) 
of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  refund  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for  an 
advertising  and  promotion  program  will 
be  eligible  (on  the  basis  of  his  request 
filed  under  the  other  order)  for  refund 
with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  §  1062.61(d) . 

§  1062.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1062.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  term:,  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1062.113(c)  : 

(b)  Set  aside  the  amounts  subtracted 
under  §  1062.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pur- 
suant to  paragraph  (b)    (2)  and  (3)  of 
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this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  appUcable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
madet)ursuant  to  §  1062.61(d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1062.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such 
producer's  milk  pooled  for  which  deduc- 
tions were  made  pursuant  to  §  1062.61(d) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph  (b) 
(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  suid  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provision."? 
of  the  advertising  and  promotion  pro- 
gram  (§§1062.110  through  1062.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

§  1062.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1062.70. 


PART  1099— MILK  IN  PADUCAH. 
KENTUCKY,   MARKETING  AREA 
Subpart — Order  Regulating  Handling 

General  Provisions 
Sees. 
1099.1 


1099.2 

1099.3 

1099.4 

1099.5 

1099.6 

1099.7 

1099.8 

1099.9 

1099.10 

1099.11 

1099.12 

1099.13 

1099.14 

1099.15 

1099.16 

1099.17 

1099.18 


1099.30 
1099.31 
1099.32 

Sees. 
1099.40 
1099.41 
1099.42 

1099.43 
1099.44 


General  provisions. 

Definitions 

Paducah,  Kentucky,  marketing  area. 

Route  dlspKJSltlon. 

I  Reserved  ] 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

(Reserved) 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product. 

Filled  milk. 

Cooperative  association. 

Handler  Reports 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 
Classification  of  Milk 

Classes  of  utUizatlon. 
Shrinkage. 

Classification  of  transfers  and  di- 
versions. 
General  classification  rules. 
Classification  of  producer  milk. 
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1099.50 
1099.51 
1099^2 

1099.53 


Sees. 

1099.45     Market       administrator's       report* 

and    announcements    cMicernlng 

classification. 

Class  Pricks 

Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     fc»' 

handlers. 
Announcement  of  class  prices. 

Uniform  Price 

1099.60  Handlers  value  of  milk  for  comput- 

ing uniform  price. 

1099.61  Computation  of  uniform  price  (In- 

cluding weighted  average  price). 

1099.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Patments  for  Mnjc 

109970     Producer-settlement    fund. 

1099.71  Payments    to    the    producer-settle- 

ment fund. 

1099.72  Pajrments      from      the      producer- 

settlement  fund. 

1099.73  Payments  to  producers  and  to  co- 

operative associations. 

1099.74  Butterfat  differential. 

1099.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 
109976     Payments   by   handler   operating   a 

partially    regulated    distributing 

plant. 
1099.77     Adjustment  of  accounts. 

ADMINISTRAXrVB    ASSESSMENT    AND    MARKBTINO 

Service  Deduction 

1099  85     Assessment    for   order    administra- 
tion. 
1099.86     Deduction   for   marketing   services. 

AcTHORiTT. — The  provisions  of  this  Part 
1099  issued  under  sees.  1-19.  48  Stat.  31.  as 
amended  (7  VS.C.  601-674). 

General  Provisions 
§  1099.1      Genera!  provi.sions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definttigns 

§  1099.2      Paducah,  Krnlurky,  marketing 
area. 

The  "Paducah.  Ky.,  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  all  the  territory  within  the  coun- 
ties listed  below  (except  that  portion  of 
any  of  these  counties  contained  in  the 
Fort  Campbell  military  reservation) : 
Kentuckt  Counties 


Ballard. 

Hickman. 

CaldweU. 

Livingston. 

Calloway. 

Lyon. 

Carlisle. 

Marshall. 

Christian. 

McCracken 

Pulton. 

Todd. 

Graves. 

Trigg. 

Missouri  Counties 

Mississippi. 

Pemiscot. 

New  Madrid. 

Scott. 

§  1099.3      Route  disposition. 

"Route  disposition"  means  a  delivery 
( including  disposition  from  a  plant  store 
or  from  a  distribution  point  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Clsiss  I  milk  to  a  retail  or  wholesale  out- 
let other  than  a  milk  or  filled  milk  plant. 


A  delivery  through  a  distribution  point 
shall  be  attributed  to  the  plant  from 
which  the  Class  I  milk  Is  moved  through 
a  distribution  point  to  wholesale  or  retail 
outlets. 

§  1099.4      [Rese^rved] 

§  1099.5     Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  milk  is  processed  and  packaged 
and  from  which  there  is  route  disposi- 
tion during  the  month  in  the  marketing 
area. 

§  1099.6     Supply  plant. 

"Supply  plant"  means  a  plant  (except 
a  distributing  plant)  which  is  qualified  as 
a  pool  plant  pursuant  to  the  proviso  in 
§  1099.7(b)  or  a  plant  from  which  milk 
or  skim  milk  which  may  be  distributed 
in  the  marketing  area  under  a  Grade  A 
label  is  supplied  during  the  month  to  a 
plant  qualified  pursuant  to  S  1099.7(a). 

§  1099.7     reel  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant'  means: 

(a>  A  distributing  plant  from  which 
there  is  total  route  disposition,  except 
filled  milk,  in  an  tunount  equal  to  45  per- 
cent or  more  of  its  receipts  of  milk  from 
dairy  farmers  producing  milk  imder  a 
Grade  A  dairy  farm  permit  or  rating  is- 
sued by  a  duly  constituted  health  au- 
thority (including  milk  of  such  dairy 
farmer  diverted  by  the  plant  operator), 
from  handlers  described  in  §  1099.9(c). 
and  fiuid  milk  products,  except  filled 
milk,  from  other  plants  during  the  month 
and  from  which  there  is  route  disposi- 
tion, except  filled  milk,  in  the  marketing 
area  in  an  amount  equal  to  a  daily  aver- 
age of  3,000  pounds  or  more  per  day,  or 
10  percent  or  more  of  such  receipts, 
whichever  is  less :  Provided,  That  a  plant 
which  qualifies  as  a  pool  plant  by  com- 
plying with  the  foregoing  requirements 
during  any  month  shall  be  a  pool  plant 
during  the  following  month. 

(b)  A   distributing    plant   or    supply 
plant  from  which  the  volume  of  milk 
and  skim  milk  shipped  to  pool  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  or  disposed  of  as  route  dis- 
position (excluding  filled  milk)  Is  equal 
to  not  less  than  50  percent  of  the  receipts 
of  milk  from  dairy  farmers  producing 
milk  under  a  Grade  A  dairy  farm  permit 
or  rating  issued  by  a  duly  constituted 
health  authority  (including  milk  of  such 
dairy  farmers  diverted  by  the  plsuit  op- 
erator),   from    handlers    described    in 
S  1099.9(c),  and  fluid  milk  products,  ex- 
cept  filled    milk,    received   from   other 
plants:  Provided,  That  if  a  supply  plant 
ships  to  pool  plants  qualified  pursuant 
to  paragraph  (a)    of  this  section  milk 
and  skim  milk  equal  to  at  leaist  75  per- 
cent of  its  receipts  of  milk  from  such 
dairy  farmers  and  handlers  described  In 
§  1099.9(c)  in  October  and  November  and 
35  percent  of  such  milk  in  three  addi- 
tional months  during  the  period  from 
August    through    January,    such    plant 
shall,  upon  written  application  to  the 
market  administrator  on  or  before  the 
end  of  such  period,  be  designated  as  a 
pool  plant  until  the  end  of  any  month 
during  the  succeeding  August  through 


January  period  in  which  the  milk  of  such 
plant  is  disposed  of  in  such  a  way  that  it 
becomes  Impossible  for  the  plant  to  re- 
establish its  qualification  under  the  term 
of  this  proviso.  And  provided  further. 
That  in  the  case  of  a  supply  plant  op- 
erated by  a  cooperative  association  which 
supplies  to  other  pool  plants  at  least  two- 
thirds  of  the  producer  milk  of  its  pro- 
ducer members  (including  both  the  milk 
delivered  directly  from  the  farms  of 
member  producers  and  that  delivered 
from  the  plant  of  the  association)  deliv- 
ered to  all  plants  during  the  current 
month  or  during  the  immediately  preced- 
ing 12-month  period,  the  milk  which  such 
association  causes  to  be  delivered  to  the 
pool  plants  of  other  handlers  in  its  ca- 
pacity as  a  handler  described  in  S  1099.9 
(c),  shall  be  considered  as  having  been 
received  first  at  the  plant  of  such  co- 
operative association  for  the  purpose  of 
qualifying  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  or  (b)  of  this 
section  which  meets  the  requirements  of 
a  fully  regulated  plant  pursuant  to  the 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  during 
the  month  from  such  plant  as  route  dis- 
position in  the  marketing  area  regulated 
by  the  other  order  than  in  the  Paducah, 
Ky.,  marketing  area :  Provided.  That  such 
a  distributing  plant  which  was  a  pool 
plant  under  this  order  in  the  immedi- 
ately preceding  month  shall  continue  to 
be  subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month 
in  which  a  greater  proportion  of  such 
route  disposition  is  made  In  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 
regard  to  its  qualifying  as  a  pool  plant 
under  this  order  subject  to  the  proviso 
of  this  subparagraph :  And  provided  fur- 
ther, on  the  basis  of  a  written  applica- 
tion made  either  by  the  plant  operator 
or  by  the  cooperative  association  supply- 
ing milk  to  such  operatc«-'s  plant,  at  least 
15  days  prior  to  the  date  for  which  a 
determination  of  the  Secretary  Is  to-be 
effective,  the  Secretary  may  determine 
that  the  route  dispositions  in  the  re- 
spective marketing  areas  to  be  used  for 
purposes  of  this  subparagraph  shall  ex- 
clude (for  a  specified  period  of  time) 
route  disposition  made  under  limited- 
term  contracts  to  governmental  bases 
and  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  or  (b)  of  this  sec- 
tion which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  is  disposed  of 
during  the  month  as  route  disposition  In 
the  Paducah  marketing  area  thain  In  the 
other  marketing  area,  and  such  other 
order  which  fully  regulates  the  plant 
does  not  contain  provisions  to  exempt 
the  plant  from  regulation  even  though 
such  plant  has  greater  route  disposition 
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in  the  marketing  area  of  the  Paducah, 
Ky.,  order;  and 

(4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  the  pro- 
viso of  paragraph  (b)  of  this  section 
diuing  the  preceding  August  through 
January  period. 

§  1099.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there  is 
route  disposition  in  consumer- type  pack- 
ages or  dispenser  units  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant" 
means  a  nonpool  plant  (other  than  a 
producer-handler  plant  or  an  other 
order  plant)  from  which  fluid  milk  prod- 
ucts are  shipped  to  a  pool  plant. 

§  1099.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  quali- 
fied pursuant  to  {  1099.18  with  respect 
to  milk  of  producers  diverted  pursuant 
to  §  1099.13  for  the  account  of  such 
association; 

(c)  A  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  milk  which  is  delivered  from  the 
farm  to  a  pool  plant(s)  of  another  han- 
dler in  a  tank  truck  owned  or  operated 
by,  or  under  contract  to,  such  coopera- 
tive association  for  the  accoimt  of  such 
cooperative  association.  The  milk  so 
delivered  shall  be  considered  to  have 
been  received  by  such  cooperative  asso- 
ciation at  a  pool  plant  at  the  location  of 
the  pool  plsmt  to  which  It  Is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  described  In  5  1099.7(c). 

§  1099.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant,  from  which  there  is 
route  disposition  within  the  marketing 
area  but  which  receives  no  other  source 
milk  or  milk  from  other  dairy  farmers. 
§  1099.11  [Reserve*] 
§  1099.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  under  a 
Grade  A  dairy  farm  permit  or  rating 
Issued  by  a  duly  constituted  health  au- 
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thority,  which  milk  Is  received  at  a  pool 
plant   or   by   a   handler   described   In 
S  1099.9(c). 
(b)  "Producer"  shall  not  Include : 

(1)  A  producer -handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1099.44(a)  (8) 
(lil)  and  the  corresponding  step  of 
S  1099.44(b):  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

§  1099.13     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  pro- 
duced by  a  producer  which  Is: 

(a)  Received  during  the  month  at  a 
pool  plfuit  from  producers  or  from  a 
handler  described  In  S  1099.9(c) ; 

(b)  Received  by  a  handler  described 
In  S  1099.9(c)  but  which  Is  not  delivered 
to  a  pool  plant  of  another  handler 
and  constitutes  shrinkage  pursuant  to 
5  1099.41(c)  or  Class  I  shrinkage;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  handler  described  in 
§  1099.9(b)  to  a  nonpool  plant  that  Is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions : 

(1)  Not  less  than  5  days'  production 
of  any  producer  whose  milk  Is  diverted 
Is  physically  received  at  a  pool  plant; 

(2)  If  diverted  by  a  cooperative  asso- 
ciation for  its  account  sis  milk  of  Its 
members  to  nonpool  plants  which  does 
not  exceed  25  percent  of  the  milk  physi- 
cally received  from  member  producers  of 
such  cooperative  association  at  pool 
plants  during  the  month  in  any  of  the 
months  of  April  through  August  and  15 
percent  in  other  months,  except  that  If 
milk  of  members  Is  diverted  by  the  co- 
operative association  In  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during  the 
month  shall  be  producer  milk  unless  the 
cooperative  association  designates  the 
dairy  farmers  whose  milk  is  not  producer 
milk; 

(3)  If  diverted  by  a  handler  In  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  Is  not  a  mem- 
ber of  a  cooperative  association  diverting 
milk  pursuant  to  paragraph  (c)  (2)  of 
this  section,  which  does  not  exceed 
25  percent  of  the  aggregate  quantity  of 
milk  received  at  such  plant  from  such 
nonmember  producers  during  the  month 
In  any  of  the  months  of  April  through 
August  and  15  percent  In  other  months, 
except  that  If  milk  of  nonmember  pro- 
ducers is  diverted  by  the  handler  in  ex- 
cess of  the  specified  percentages,  no  milk 
diverted  by  the  handler  during  the 
month  shall  be  producer  milk  unless  the 
handler  designates  the  dairy  farmers 
whose  milk  is  not  producer  milk;  and 

(4)  Milk  diverted  for  the  account  of 
a  handler  In  his  capacity  as  an  operator 
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of  a  pool  plant  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  and  milk  diverted  for 
the  account  of  a  cooperative  association 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  a  pool 
plant  at  a  location  identical  with  that 
of  the  pool  plant  from  which  diverted. 

§  1099.14     Other  source  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fiuld  milk  products  and 
bulk  products  specified  In  S  1099.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  In  §  1099.9(c) ,  or  pool 
plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
§  1099.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1099.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1099.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1099.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  MUk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
§  1099.40  (b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  Is  In  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1099.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 
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§1099.17     Filled  mOk. 

"Pilled  milk"  means  any  combination 
of  nomnilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat, 
so  that  the  product  (including  stabilizers, 
emulsifters,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil) . 

§  1099.18      Cooperative  a^'soeiation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1099.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1099.9(c)  ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

( 4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1099.40(b) 
( 1) :  and 

( 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  ihe  same 
msmner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  In  route 
disposition  in  the  marketing  area. 

(c>  Each  handler  described  in  §  1099,9 
(b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers ;  and 

( 2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 


and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  109931      Par  roll  r«porl«. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1099.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator  Iiis 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due.  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  pajTnent  pursuant  to  §  1099.76(b) 
shall  report  for  eaich  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a )  of  this  section. 

§1099.32     Other  reports. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by  the 
market  adnunistrator,  as  follows: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re- 
ceived during  the  previous  months  and 
the  date  on  which  milk  was  first  re- 
ceived from  such  pr<xlucer;  and 

(2)  The  name  and  address  of  each 
prcxiucer  who  discontinues  deliveries  of 
milk  and  the  date  on  which  milk  was 
last  received  from  such  producer. 

t  b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  SJ  1099.30  and  1099.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sar>'  to  verify  or  establish  such  handler's 
obligation  under  the  order. 

Classification  of  Milk 

§  1099.40     Gasses  of  ulUiuiiion. 

Except  as  provided  In  §  1099.42,  all 
skim  milk  an(l  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1099.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  sind  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled  in 
paragraph  (b)  (1)  of  this  section; 


(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  drj*  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii )  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  CZass  ///  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

'iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  HI  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fiuid  milk 
product  definition  pursuant  to  S  1099  IS; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1099.41(a)  to  the  receipts  specified  in 
5  1099.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1009.41  (b)  and  fc). 

§  1099.41       .Slirinkace. 

For  purposes  of  clsissifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1099.30,  the  mar- 
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ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
.suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  Is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  In  producer  milk 
(excluding  milk  diverted  b^  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1099.9(c) ) : 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1099.9(c),  except  that  If  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification Is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2).  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  (juantlty  of  skim  milk  and 
butterfat,  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  5  1099.9  (b)  or  (c) ,  but  not  in 


RULES  AND  REGULATIONS 

excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  Is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  but- 
terfat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  paragraph  for  the  cooperative 
association  shall  be  zero. 
§  1099.42  Qassification  of  transfers  and 
diversions. 
(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classlflca- 
tioa  in  another  class.  In  either  case,  the 
classiflcation  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  rniHf  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  mUk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  compu- 
tations pursuant  to  S  1099.44(a)  (12)  and 
the  corresponding  step  of  §  1099.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1099.44(a)  (7)  or 
the  corresponding  step  of  §  1099.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
aUocated  pursuant  to  S  1099.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1099.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  totsJ  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  mUk  to  a 
greater  extent  than  would  be  the  case  If 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  othw 
order  plant  shall  be  classified  In  the 
following  manner.  Such  classiflcation 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  Is  In  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively. In  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  In  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2),  or 
(3)   of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  all<x;ated  as  a  fluid 
milk  product  imder  the  ottier  order: 

(2)  If  tru^erred  In  bulk  form,  classi- 
fication shfdl  be  In  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  dl- 
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versions  In  bulk  form  shall  be  classified 
as  Class  H  or  Class  HI  milk  to  the  ex- 
tent of  such  utilization  avaiilable  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  information  cwiceming  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as'  Class  I  milk,  and  skim 
milk  or  butterfat  all(x:ated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classiflcation  under  this  para- 
graph shall  be  In  accordance  with  the 
provisions  of  9  1099.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordtuice  with  the  utilization 
assigned  to  It  by  the  market  adminis- 
trator, if  transferred  In  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  sl^im  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  in,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  pr(xlucer-handler  plant  shall  be 
classifled : 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  prcxiuct, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (6)  of  this  sec- 
tion sure  met.  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant  s 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (viil)  of 
this  section: 

(a)  The  transferor-handler  or  dlvert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  i  1099.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonp(x>l  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
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received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  sissigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

.  id)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other,  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  soiurces  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
sation, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 


Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  ncmpool 
plant's  utilization  for  purposes  of  this 
subparsigraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral mUk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph.  . 

§  1099.43      General  classifiralion  rujes. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1099.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1099.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1099.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  §§  1099.40, 1099.41,  and  1099.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associ- 
ated with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  §  1099.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1099.44     Classification      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  In  §  1099.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  In  S  1099.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  In  the 
following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1099.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  tmregiilated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  \mder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  another 


order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  speclfled  In  §  1099.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  spec- 
ified in  §  1099.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
poimds  of  skim  milk  In  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  speclfled  In  S  1099.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  In  the  order  speclfled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  clsiss,  in  series  beginning 
with  cnass  m,  the  pounds  of  skim  milk 
In  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
speclfled  in  S  1099.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section ; 

(II)  Receipts  of  fluid  mUk  products  (ex- 
cept filled  milk)  for  which  Grade  A  cer- 
tification is  not  established; 

(Ui)  Receipts  of  fluid  milk  products 
from  unldentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer- handler  as  defined  under 
this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2)  of  this  sec- 
tion; and 

(Vi)  Receipts  of  'reconstituted  skim 
milk  In  fUled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In  se- 
quence beglimlng  with  Class  m: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paratrraph  (a). 
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(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(11)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
III  combined  shall  be  increased  (increas- 
ing as  necessary  Class  in  and  then  criass 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

<a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  aU  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  hsmdlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
(vi)  of  this  section,  if  Class  n  or  Class  ni 
classification  is  requested  by  the  opera- 
te of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining;  in  Class  n  and 
Class  m  combined; 
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(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  In  Class  in  the  pounds  of  skim 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1099.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  C^ass  I  and  in 
Class  n  and  Class  HI  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the  han- 
dler) ,  with  the  quantity  prorated  to  Class 
n  and  Class  m  combined  being  sub- 
tracted first  from  Class  in  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2).  (7)(v).  and  (8)(i)  and  (U)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  in 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  C^ass  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagr^h  exceed  the  poimds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  £ind  the 
pounds  of  skim  milk  in  Class  n  and  CHass 
ni  combined  shall  be  decreased  by  a  like 
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amount  (decreasing  as  necessary  Class 
TTT  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  maimer  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  another  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  (8)  (iii)  of 
this  section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (iii),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  II  and  Class  m 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  ni  combined  being 
subtracted  flrst  from  CHass  m  and  then 
from  Class  n,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
;  1099.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler (excluding  any  duplication  of  utili- 
zation in  each  class  resulting  from  trans- 
fers between  pool  plants  of  the  hsmdler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ID  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  U  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  CHass  m  com- 
bined shall  be  increased  (increasing,  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
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the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing in  each  class  at  this  allocation  step 
at  the  handler's  other  pool  plants  shall 
be  adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  U  and 
Class  m  OMnbined  shall  be  decreased  by 
a  like  amoimt  (decreasing  as  necessary 
Class  m  and  then  Class  II).  In  such 
case,  the  poimds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13 )  Subtract  from  the  poiinds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to§  1099.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1099.45  Market  administrator's  reports 
and  announcements  concerning  clas- 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classiflcation: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  5  1099.44(a) 
(12)  and  the  corresponding  step  of 
i  l»99.44(b),  estimate  and  publicly  an- 
noimce  the  utilization  (to  the  nearest 
whole  percentage)  In  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 


dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  R^x>rt  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  ix)s- 
slble  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1099.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcation  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing hsmdler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each 
month,  to  each  cooperative  association 
described  in  S  1099.86(b)  the  percentage 
of  milk  which  was  caused  to  be  delivered 
by  such  association  or  by  its  members 
and  which  was  used  in  each  class  by  each 
handler  receiving  any  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
In  the  proportion  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
were  used  in  each  class. 

Class  Prices 
§  1099.50     Oass  prices. 

Subject  to  the  provisions  of  !  1099.52, 
the  class  prices  for  the  month  per  him- 
dredwelght  of  milk  containing  3.5  per- 
cent butterfat  shall  bp  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1099.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basts 
and  rounded  to  the  nearest  cent.  Por 
such  adjustment,  the  butterfat  dif- 
ferential (rounded  to  the  nearest  wie- 
tenth  cent)  per  one-tenth  percent  but- 


terfat shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  r^x>rted 
by  the  Departmoit  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

i%  1099.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  40 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  County  Courthouse  in 
any  of  the  counties  included  in  the  mar- 
keting area  and  disposed  of  as  Class  I 
milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  iJaragraph  (b) 
of  this  section,  the  price  c<Mnputed  pur- 
suant to  9  1099.50(a)  shall  be  reduced 
by  7.5  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such 
distance  exceeds  50  miles. 

(b)  For  piuposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  Eisslgned  Class  I  dispo- 
sition at  the  transferee-plant,  in  excess 
of  the  sum  of  95  percent  of  the  receipts 
at  such  plant  from  producers  and  han- 
dlers described  in  S  1099.9(c),  and  the 
voliune  assigned  as  Class  I  to  receipts 
from  other  order  plants  (and  imregu- 
lated  supply  plants)  such  assignment  to 
be  made  first  to  transferor-plants  at 
which  no  locatl(»i  adjustment  credit  Ls 
applicable  and  then  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
locaUcm  adjustment  would  t^ply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price, 

§  1099.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month, 
Ukiform  Price 

S  1099.60     Handler**  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1099.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
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suant  to  S  1099.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  timotmts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1099.44(a)  (14)  and  the  corresponding 
step  of  9  1099.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1099.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  U 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  9  1099.44(a) 
(9)  and  the  corresponding  step  of 
9  1099.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  9  1099.44(a)(7)  (1)  through  (Iv)  and 
the  corresponding  step  of  9  1099.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  5  1099.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  9  1099.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  9  1099.44(a)  (11) 
and  the  corresponding  step  of  9  1099.44 
(b) ,  excluding  such  skim  milk  and  but- 
terfat to  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  Is  classified 
and  priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order. 

S  1099.61  CompuUlioa  of  uniform 
price  (including  weighted  average 
price). 

For  each  month,  the  market  admin- 
istrator shall  compute  the  uniform  price 
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per  hundredweight  of  milk  of  3.5  percent 
butterfat  content,  f.o.b.  market,  received 
from  producers  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  9  1099.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1099.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1099.71  and 
1099.73  for  the  preceding  month; 

(b)  Add  an  amount  equivalent  to  the 
svun  of  the  net  deductions  (reductions 
less  increases)  for  location  adjustments 
to  be  made  from  producer  payments  pur- 
suant to  9  1099.75; 

(c)  Add  an  amount  equivalent  to  one- 
half  the  unobligated  balance  in  the  pro- 
ducer-settlement fxmd; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
9  1099.60(f) : 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amoimt  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
"weighted  average  price,"  and.  except  for 
the  m(»iths  specified  below,  shall  be  the 
"uniform  price"  for  milk  received  from 
producers; 

(f )  For  the  months  specified  In  para- 
graphs (g)  and  (h)  of  this  section,  sub- 
tract from  the  amount  resulting  from  the 
computations  pursuant  to  paragrapiis 
(a)  through  (c)  of  this  section  an 
amount  computed  by  multiplying  the 
himdredweight  of  milk  specified  in  par- 
agraph (d)(2)  of  this  section  by  the 
weighted  average  price; 

(g)  For  each  of  the  months  of  April, 
May,  June,  smd  July,  subtract  an  amount 
equal  to  50  cents  per  hundredweight  on 
the  total  tunount  ot  producer  milk  In 
these  computations,  wlilch  amount  Is  to 
be  retained  In  the  producer-settlement 
fund  and  disbursed  according  to  the  pro- 
visions of  paragraph  (h)  of  this  section; 

(h)  For  each  of  the  months  of  October, 
November,  December,  aad  January  add 
one-fourth  of  the  total  amount  sub- 
tracted pursuant  to  paragri^h  (g)  of 
this  section; 

(I)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  In  these  computations;  and 

(J)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 


15477 

§  1099.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  Tlie  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1099.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund, 
known  as  the  "producer-settlement 
fund",  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers, 
pursuant  to  99  1099.71,  1099.76,  and 
1099.77  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
§9  1099.72  and  1099.77  shall  be  made 
from  this  fund:  Provided,  Tliat  payments 
due  to  any  handler  shall  be  offset  by 
payments  due  from  such  handler;  and 

(b)  All  amounts  subtracted  pursuant 
to  9  1099.61(g)  shall  be  deposited  in  this 
fund  and  set  aside  as  an  obligated  bal- 
ance until  withdrawn  to  effectuate 
9  1099.73  in  ticcordance  with  the  require- 
ments of  §  1099.61(h). 

§  1099.71      PaymenU    to    the    producer- 
settlement  funcL 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

<1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1099.60. 

(2)  "Hie  sum  of : 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1099.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1099.60  (f ) . 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  oper- 
ated an  other  ord^*  plant  that  was  regu- 
lated during  such  mont^  under  an  order 
providing  for  Individual-handler  pooling 
shall  pay  to  the  market  administrator  an 
amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
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keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwlde  pool  orders,  the  reconstituted 
skim  mUk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be  less 
than  the  Class  III  price)  and  the  Class 
in  price. 

§  1099.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1099.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  5  1099.71(a)(1).  If  at  such  time  the 
balance  In  the  producer-settlement  fimd 
Is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1099.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  operat- 
ing a  pool  plant  shall  make  payment  to 
each  producer  from  whom  milk  is  re- 
ceived during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  such  producer  who  did 
not  discontinue  shipping  milk  to  such 
handler  before  the  25th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  Class  HI  price  for  the  preceding 
month  multiplied  by  the  himdredweight 
of  milk  received  from  such  producer  dur- 
ing tile  first  15  days  of  the  month,  less 
proper  deductions  authorized  by  such 
producer  to  be  made  from  payments  due 
pursuant  to  this  subparagraph; 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price,  as  ad- 
justed pursuant  to  §5  1099.74  and  1099.75. 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust- 


ments: (i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1) 
of  this  section,  (ii)  less  deductions  for 
marketing  services  made  pursuant  to 
S  1099.86,  (iii)  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  pursuant  to  §  1099.72  from 
the  market  administrator  for  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
■making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator; 

(b)  In  the  case  of  a  cooperative  as- 
sociation qualified  pursuant  to  §  1099.18 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  third  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion pay  the  cooperative  association  for 
milk  received  during  the  month  from  the 
producer  members  of  such  association  an 
amoimt  equal  to  not  less  than  the  amount 
due  such  producer  members  pursuant  to 
paragraph  (a)  of  this  section:  Provided. 
That  the  proper  deductions  referred  to 
in  paragraphs  (a)  (1)  and  (2)  (iv)  of  this 
section  shall  be  valid  In  the  case  of  co- 
operative members  only  If  authorized  In 
writing  by  such  cooperative; 

(c)  Each  handler  shall  also  make  pay- 
ment to  a  cooperative  association  de- 
livering milk  to  such  handler  pursuant 
to  §  1099.9(c)  for  mUk  so  delivered  as 
follows : 

(1)  On  or  before  the  28th  day  of  the 
month  an  amoimt  equal  to  not  less  than 
the  Class  m  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  so  received  from  such  cooperative 
association  during  the  first  15  days  of 
the  month,  less  proper  deductions  au- 
thorized in  writing  by  the  cooperative  as- 
sociation ; 

(2)  On  or  before  the  14th  day  of  the 
following  month  not  less  than  the 
uniform  price,  as  adjusted  pursuant  to 
S9  1099.74  and  1099.75,  multiplied  by  the 
hundredweight  of  milk  so  received  from 
the  cooperative  association  during  the 
month,  subject  to  the  following  adjust- 
ments: (1)  less  payments  made  to  such 
cooperative  associatlcn  pursuant  to  para- 
graph (c)  (1)  of  this  section  and  (ii)  less 


proper  deductions  authorized  in  writing 
by  such  cooperative  association:  Pro- 
vided, That  if  by  such  date  the  handler 
has  not  received  full  payment  pursuant 
to  §  1099.72  from  the  market  administra- 
tor for  such  month,  he  may  reduce  pro 
rata  his  payments  on  such  milk  as  in  the 
case  of  payments  to  producers  pursuant 
to  paragraph  (a)  of  this  section,  and 
payments  hereimder  shall  be  completed 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  subparagraph 
next  following  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(d)  On  or  before  the  14th  day  of  the 
following  month  each  handler  shall  pay 
to  a  cooperative  association,  with  respect 
to  such  milk  as  was  received  from  the 
association  in  its  capacity  as  a  handler 
operating  a  pool  plant  during  the  month 
not  less  than  the  value  of  such  milk  at 
the  class  prices,  as  adjusted  by  the  but- 
terfat  differential  specified  in  S  1099.74, 
that  are  applicable  at  the  location  of  the 
handler's  pool  plant;  and 

(e)  Each  handler  who  receives  pro- 
ducer milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa- 
tlOTi  with  respect  to  each  such  producer 
as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (1)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
mcHith  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  the  amount  or  rate 
and  nature  of  any  deductions,  and  (ill) 
the  amount  and  nature  of  payments  due 
pursuant  to  !  1099.77. 

§  1099.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1099.75     Plant     location     adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  The  imlform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
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duced  according  to  tbe  location  of  the 
pool  plant,  and  the  uniform  price  lor 
producer  milk  diverted  to  a  nwipool  plant 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  from  which  It  Is  di- 
verted at  the  rates  set  forth  in  i  1099.52. 
(b)  For  purposes  of  computation*  pur- 
suant to  {S  1099.71  and  1099.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1099.52  W)- 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver- 
age price  shall  not  be  less  than  the  Class 
m  price. 

§  1099.76  Paymenu  by  handler  operat- 
ing a  partially  regulated  distributing 
plant.  I 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §§  1099.30(b)  and 
1099.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  pajTnent  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
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prices  to  be  api^cable  at  the  locatitA  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  m 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  Uian  the 
Class  in  price)  and  the  Class  in  price. 

(b)  The  payment  under  this  para- 
grs^h  shall  be  the  tunount  resulting  from 
the  following  computations : 

(1)  Determine  the  value  that  would 
have  been  computed  pursufitfit  to  1 1099.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(I)  Fluid  mUk  products  and  bulk 
fluid  cream  products  received  at  the  par- 
tially regulated  distributing  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  allocated  at  the  psurtially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
^x>nding  class  pursuant  to  paragrai^ 
(b)  (1)  (I)  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  Is  computed  for  the  han- 
dler operating  the  partially  regulated 
distributing  plant  pursuant  to  i  1099.60 
shall  be  priced  at  the  imlform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests. 
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the  value  of  milk  determined  pursuant  to 
i  1099.60  for  such  handler  shall  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  }  1099.60(f)  less  the  value  of 
such  other  source  milk  specified  In 
1 1099.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  §  1099.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  S  1099.7(b),  subject  to  the  following 
conditions: 

(0)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  l§  1099.30 
(b)  and  1099.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plsjit  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes:  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1099.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  FYom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(1)  The  gross  pajrments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  S  1099.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ; 

(ii)  n  paragraph  (b)(1)  (Iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied In  !  1099.74,  for  mUk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 
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(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (iii)  of  this  section  applies. 

§  1099.77     Adjastment  of  accounU. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  paymoits 
to  the  producer-settlement  fimd,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  veri- 
fication discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  pajrment 
by  a  handler  to  any  producer  or  co- 
operative association  for  milk  received 
by  such  handler  discloses  payment  of  less 
than  is  required  by  §  1099.73,  the  handler 
shall  make  up  the  difference  of  such 
payment  not  later  than  the  next  time 
for  making  payments  as  set  forth  in  the 
provisions  relating  to  payments  which 
were  in  error. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1099.85      Assessment  for  order  admin, 
islration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  himdred- 
weight,  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Producer  milk  (including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  in 
§  1099.9(c); 

(b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1099.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1099.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1099.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 


ing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pxirsu- 
anttoS  1099.76(a)(2). 

§  1099.86     Deduction      for      marketing 
•ervices. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b) 
of  this  section,  esich  handler  in  mak- 
ing payments  to  producers  pursuant  to 
I  1099.73  with  respect  to  milk  received 
from  producers  (excluding  such  handler's 
own  farm  production),  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe; 
and,  on  or  before  the  20  th  day  after 
the  end  of  the  month,  shall  pay  such 
deductions  to  the  market  administrator. 
Such  moneys  shall  be  expended  by  the 
market  administrator  to  verify  weights, 
samples,  and  tests  of  the  milk  of  such 
producers  and  to  provide  such  produc- 
ers with  market  information.  Such  serv- 
ices shall  be  performed  in  whole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible  to 
him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  who  are  members  of 
a  cooperative  association,  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in  para- 
graph (a)  of  this  section  and  which  is 
not  receiving  payment  for  its  producer 
members,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tions from  the  payments  to  be  made  to 
such  producers  pursuant  to  §  1099.73(b) 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
20th  day  after  the  end  of  each  month, 
pay  over  such  deductions  to  the  asso- 
ciation rendering  such  services. 

(Sees.  1-9,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) 

Effective  date:  August  1,  1974. 

Signed  at  Washington,  D.C.,  on: 
April  29,  1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  189— VETERANS'  COST  OF  IN- 
STRUCTION PAYMENTS  TO  INSTITU- 
TIONS OF  HIGHER  EDUCATION 

A  proposal  was  published  in  the  Fed- 
eral Register  on  April  16,  1973  (Vol.  38, 
No.  72,  p.  9472)  to  add  a  new  Part  189 
to  Chapter  I  of  Title  45  of  the  Code 
of  Federal  Regulations  in  accordance 
with  the  authority  contained  in  section 
420  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070e-l),  "Veterans'  cost-of- 
instruction  payments  to  institutions  of 
higher  education."  These  proposed  regu- 
lations were  promulgated  as  final  regu- 
lations upon  publication  in  the  Federal 
Register  on  October  9,  1973  (Vol.  38, 
No.  194,  p.  27825).  The  regulations  es- 
tablished the  procedures  by  which,  and 
the  conditions  under  which,  institutions 
of  higher  education  could  apply  for  pay- 
ments on  the  basis  of  undergraduate 
veteran  enrollment,  to  be  used  for  the 
support  of  improved  and  expanded  serv- 
ices to  veterans  and  to  defray  instruc- 
tional expenses  in  academically  related 
programs. 

The  continuation  of  the  program  ne- 
cessitates several  revisions  in  the  regu- 
lations. Among  these  are  the  following : 

1.  Provision  has  been  made  for  renewal 
applications. 

2.  Dates  for  counting  undergraduate 
veteran  students  have  been  designated 
as  April  16  (the  eligibility  determination 
date,  identical  with  last  year's  eligibility 
determination  date  for  the  convenience 
of  applicants),  October  16,  and  Febru- 
ary 16. 

3.  An  institution's  required  office  of 
veterans'  affairs  must  be  staffed  by  at 
least  one  person  employed  for  such  pur- 
pose on  a  full-time  basis. 

4.  An  additional  general  criterion  for 
evaluating  the  adequacy  of  an  institu- 
tion's veterans'  programs  will  be  the  co- 
ordination of  veterans'  services  with 
other  campus  services  available  to  vet- 
erans. 

5.  There  will  be  required  assurances 
that  (a)  an  Institution  will  initiate  re- 
quired veterans'  services  not  later  than 
90  days  after  the  date  of  award  notifica- 
tion and  (b)  the  required  services  will  be 
reasonably  accessible  to  all  undergrad- 
uate veteran  students  on  behalf  of  whom 
funds  are  received  by  the  institution 
under  the  program. 

6.  Several  changes  have  been  made  in 
light  of  certain  parts  of  the  Office  of  Ed- 
ucation's General  Provisions  regulations 
and  the  Department's  Grant  Adminis- 
tration regulations. 

After  consideration  of  the  relatively 
minor  nature  of  the  amendments  and  the 
need  to  receive  and  process  applications 
in  the  near  future,  it  has  been  deter- 
mined purusant  to  5  U.S.C.  553  that  the 
solicitation  of  comment  as  to  the  regula- 
tory amendments  hereby  made  would  be 
imprsuiticable,  unnecessary,  and  contrary 
to  the  public  interest. 
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In  light  of  the  foregoing,  the  regula- 
tions are  hereby  amended  as  set  forth 
below. 

Effective  date.  These  regulatory 
amendments  are  effective  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

Dated:  March 26, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Donald  E.  Johnson, 
Administrator  of  Veterans'  Affairs. 

Approved:  April  29, 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

April  5,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.540,  Higher  Education — Cost  for 
Veterans'  Instruction  (VCIP)) 

Subpart  A — General  Provisions 

Sec. 

189.1  Definitions. 

189.2  Institutional  eligibility. 

189.3  Calculation     of     cost-of -Instruction 

payment. 
1894       Applicability    of   civil    rights    provi- 
sions. 


Subpart  B — Required  Services  and  Use  of  Funds 

189.11  Special  definitions. 

189.12  Office  of  veterans'  affairs. 

189.13  Belated  veterans' services. 

189.14  Institutions   with   small   number   of 

students  and  veterans. 

189.15  Consortium  agreements. 

189.16  Criteria    for    assessing    adequacy    of 

veterans'  programs. 

189.17  Expenditure  requirements. 

Subpart  C — Application  Process 

189.21  Submission   of  application  by   indi- 

vidual Institutions. 

189.22  Submission  of  applications  by  par- 

ties to  consortium  agreements. 

Subpart  O — Fiscal  and  Reporting  Requirements 

189.31  Maintenance  of  records. 

189.32  Audits. 

189.33  Fiscal  operations  reports. 

189.34  Limitations  on  costs. 

189.35  Reporting  requirements. 

AuTHORrrY. — Section  420,  Higher  Educa- 
tion Act  of  1965,  as  added  by  section  1001  (a) 
of  Public  Law  92-318,  86  Stat.  378  (20  US  C. 
1070e-l ) .  unless  otherwise  noted. 

Subpart  A — General  Provisions 

§  189.1      Deftnitions. 

As  used  in  this  part : 

"Academic  year  "  means  a  period  begin- 
ning on  July  1  and  ending  on  the  follow- 
ing June  30. 

"Cost-of-instruction  payment,"  or 
"payment,"  means  an  amount  calculated 
with  respect  to  an  institution  of  higher 
education  for  an  academic  year  on  the 
basis  of  undergraduate  veteran  student 
enrollment. 

"Institution  of  higher  education,"  or 
"institution,"  means  an  educational  in- 
stitution in  any  State  which :  (a)  Admits 
as  regular  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a  certifi- 
cate, (b)  is  legally  authorized  within  such 
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state  to  provide  a  program  of  education 
beyond  secondary  education,  (c)  provides 
an  educational  program  for  'which  it 
awards  a  bachelor's  degree  or  provides 
not  less  than  a  2-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (d)  is  a  public  or  other  nonprofit 
institution,  and  (e)  is  accredited  by  a  na- 
tionally recognized  accrediting  agency 
or  association  as  determined  by  the  Com- 
missioner or,  if  not  so  accredited,  <1)  is 
an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  if  any,  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose 
for  which  this  determination  is  being 
made,  that  the  institution  will  meet  tlie 
accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time,  or  (2)  is  an  iiistitution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac- 
credited. Such  term  also  includes  any 
school  which  provides  not  less  than  a  1- 
year  program  of  training  to  prepare 
students  for  gainful  employment  in  a 
recognized  occupation  and  which  meets 
the  provisions  of  clauses  (a),  (b>,  (d>, 
and  (e)  of  this  definition. 

"Instructional  expenses  in  academi- 
cally related  programs"  means  the  ex- 
penditures of  instructional  departments 
of  an  institution  of  higher  education  for 
salaries,  office  expenses,  equipment,  and 
research. 

"School  or  department  of  divinity" 
means  an  institution  or  a  department  or 
a  branch  of  an  institution  the  program 
of  instruction  of  which  is  designed  for  the 
education  of  students  (a)  to  prepare 
them  to  become  ministers  of  religion  or 
to  enter  upon  some  other  religious  voca- 
tion (or  to  provide  continuing  training 
for  any  such  vocation) ,  or  (b)  to  prepare 
them  to  teach  theological  subjects. 

"State"  includes  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

"Student"  means  a  person  in  attend- 
ance as  at  least  a  half-time  student  at 
an  institution  of  higher  education.  The 
term  is  further  defined  as  follows : 

(a)  "Pull-time  student"  means  a  stu- 
dent who  ( 1)  is  enrolled  for  the  equiva- 
lent of  at  least  14  semester  hours  or  (2  >  is 
enrolled  for  the  equivalent  of  not  less 
than  12  semester  hours  and  is  being 
charged  on  the  basis  of  the  institution's 
normal  full-time  fee  schedule. 

<b)  "Three-quarter  time  student" 
means  a  student  who  (1)  is  enrolled  for 
the  equivalent  of  10  through  13  semester 
hours  or  ( 2)  is  enrolled  for  the  equivalent 
of  not  less  than  9  semester  hours  and  is 
being  charged  at  least  three-quarters  of 
the  institution's  normal  full-time  fees, 
(c)  "Half-time  student"  means  a  stu- 
dent who  (1)  is  enrolled  for  the  equiva- 
lent of  7  through  9  semester  hours  or  (2) 
is  enrolled  for  the  equivalent  of  not  less 
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than  6  sonester  hours  and  is  being 
charged  at  least  one-haii  of  the  institu- 
tion's normal  full-time  fees. 

"Undergraduate"  refers  to  a  student 
who  (a)  has  not  earned  his  first  bache- 
lor's degree,  (b)  Is  not  enrolled  in  a  pro- 
gram of  study  leading  to  (1)  a  degree 
beyond  the  bachelor's  degree  or  (2)  a 
first  professional  degree  when  at  least  3 
years  of  study  at  the  college  level  are 
required  for  entrance  into  a  program 
leading  to  such  degree,  and  (c)(1)  Is 
fully  matriculated  and  pursuing  a  pro- 
gram of  studies  leading  to  a  certificate 
or  diploma  or  (2)  is  receiving  or  has  re- 
ceived educational  assistance  under  sub- 
chapter V  or  subchapter  VI  of  chapter 
34  of  tiUe  38,  United  States  Code. 

"Veteran"  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38,  United  States  Code,  or  who,  if 
enrolled  In  an  institution  of  higher  edu- 
cation, would  be  eligible  for  such  benefits. 

(20  VS.C.  1070e.  1070e-l,  1088.  1141.) 
§  189.2      Institutional  rligibilitT^. 

(a)  To  apply  for  assistance  under  this 
part,  an  applicant  must  be  an  Institution 
of  higher  education,  and  must  meet  the 
requirements  specified  in  paragraph  (b) 
or  (c)  of  this  section. 

(b)  In  order  for  an  Institution  of 
higher  education  to  apply  for  assistance 
under  this  part  during  an  academic  year 
following  one  during  which  it  was  not 
eligible  for  or  did  not  apply  for  such 
assistance.  It  must  have  in  attendance 
on  April  16  of  such  academic  year  (or, 
where  such  date  falls  between  academic 
terms  of  the  institution,  the  end  of  the 
previous  academic  term),  a  number  of 
undergraduate  veteran  students  receiv- 
ing benefits  under  chapter  31  or  chapter 
34  of  UUe  38,  United  SUtes  Code  (or  who 
have  received  benefits  under  subchapter 
V  or  subchapter  VI  of  such  chapter  33 
while  attending  such  Institution  during 
that  academic  year)  equal  to  at  least 
110  percent  of  the  number  of  under- 
graduate veteran  students  who  were  In 
attendance  on  the  first  counting  date 
adopted  under  this  part  for  the  pre- 
ceding academic  year  and  were  at  that 
time  receiving  benefits  under  chapter  31 
or  chi4>ter  34  of  title  38,  United  States 
Code  (or  had  received  benefits  imder 
subchapter  V  or  subchapter  VI  of  such 
chapter  34  while  attending  such  Institu- 
tlcHi  during  that  academic  year) . 

(c)  In  order  for  an  institution  of 
higher  education  to  apply  for  assistance 
under  this  part  during  an  academic  year 
following  one  during  which  it  has  re- 
ceived such  assistance,  it  must  have  in 
attendance  on  April  16  of  such  academic 
year  (or,  where  such  date  falls  between 
academic  terms  of  the  Institution,  the 
end  of  the  previous  academic  term),  a 
number  of  undergraduate  veteran  stu- 
dents receiving  benefits  under  chapter  31 
or  chapter  34  of  title  38,  United  States 
Code  (or  who  have  received  benefits 
under  subchapter  V  or  subchapter  VI  of 
such  subchapter  34  while  attending  such 
institution  during  that  academic  year) 
equal  to  at  least  the  number  of  under- 
graduate veteran  students  who  were  In 


attendance  on  the  first  countiDC  date 
adopted  under  this  part  for  the  preced- 
ing academic  year  and  were  at  that  time 
receiving  benefits  under  chapter  31  or 
chapter  34  of  Utie  38.  United  States  Code 
(or  had  received  benefits  under  subchap- 
ter V  or  subchapter  VI  of  such  chapter 
34  while  attending  such  institution  dur- 
ing that  academic  year). 

(d)  Schools  or  departments  of  divinity 
and  proprietary  institutions  (i.e.,  or- 
ganized for  profit)  are  not  diglble  to 
apply  for  assistance  under  this  part. 

(20  VS.C.  1070^1.) 

§  189.3     Calculation    of    cost-of-instmc- 
tion  payment. 

(a)  To  compute  an  institution's  cost- 
of-instniction  payment  imder  this  part 
the  Commissioner  of  Education  shall  de- 
termine cu  the  basis  of  data  provided 
by  the  institution: 

( 1 )  The  number  of  undergraduate  vet- 
eran students  In  attendance  on  the  appli- 
cable dates  specified  In  paragraph  (b)  of 
this  section  who  are  at  those  times  recip- 
ients of  vocational  reliabllitation  sub- 
sistence under  chapter  31  of  title  38, 
United  States  Code,  or  of  educational 
assistance  under  chapter  34  of  title  38, 
United  States  Code,  and  to  whom  the 
services  required  by  J§  189.12  and  189.13 
will  be  reasonably  accessible,  and 

(2)  The  number  of  undergraduate  vet- 
eran students  in  attendance  on  the  ap- 
plicable dates  specified  in  paragraph  (b) 
of  this  section  who  have  ever  received 
educational  assistance  under  subchapter 
V  or  subchapter  VI  of  ctiapter  34  of  title 
38,  United  States  Code,  and  to  whom  the 
services  required  by  {$  189.12  and  189.13 
will  be  reasonably  accessilde. 

(b)  A  co6t-of -instruction  pajmient  for 
a  given  academic  year  shall,  subject  to 
the  availability  of  funds,  be  computed  on 
the  basis  of  the  number  of  students  in 
attendance  on  April  16  of  the  preceding 
academic  yea  rand  (Xtober  16  and  Fe1>- 
ruary  16  of  the  given  year  or,  where  such 
dates  fall  between  academic  terms  of  the 
Institution,  the  end  ot  the  previous 
academic  term),  and  at  the  following 
annual  rate: 

(1)  For  students  described  in. para- 
graph (a)(1)  of  this  section: 

(1)  $300  per  full-time  student: 

(11)  $225  per  three-quarter  time  stu- 
dent: 

(iU)  $150  per  half-time  student;  and 
(iv)  No  payment  for  students  not  en- 
rolled as   at  least  half-time  students. 

(2)  For  students  described  in  pcuia- 
graph  (a)  (2)  of  this  section: 

(1)  $150  per  full-time  student; 

(h)  $112.50  per  three  quarter  time 
student; 

(ill)   $73  per  half-time  student;  and 

<lv)  No  payment  for  students  not 
enrolled  as  at  least  half-time  students. 

(c)  One  third  of  the  program  funds 
available  for  a  given  academic  year  shall 
be  used  for  payment  to  institutions  based 
on  enrollment  data  for  April  16  of  the 
preceding  academic  year,  one  third  of 
the  fimds  shall  be  used  for  payment 
based  on  enrollment  data  for  October  16 


of  the  given  year,  and  one  tidrd  of  the 
funds  shall  be  used  for  payments  bcksed 
oo  enroUBMnt  date  for  Fetonuury  16  of 

the  given  year. 

(d)  Notwithstanding  any  other  pxovi- 
slon  of  this  section,  the  amount  of  the 
second  or  third  payment  to  an  institu- 
tion for  any  academic  year  may  not  ex- 
ceed the  amount  of  the  first  payment  to 
such  Institution  for  such  year. 
(30  VS.C.  1070»-1,  81  trjB.C.  TOl) 

§  189.4     Applicability  of  cKil  ri^ta  pr«. 
Trisions. 

(a)  Federal  financial  assistance  imder 
this  part  Is  subject  to  the  regidations  in 
part  80  of  this  title,  issued  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
and  approved  by  the  President,  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 

(42  U.S.C.  2000d.) 

(b)  Federal  financial  assistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  DC  of  the  Education  Amendments 
of  1972  (prohibition  of  sex  discrimina- 
tion) and  any  regulations  Issued  there- 
under. 

(20  VS.C.  l<»l-««;  Public  Law  02-318,  sec- 
tkni906.) 

Subpart  B — Required  Servteas  and  Use  of 
Funds 

§189.11      Special  definiu'ons. 

For  purposes  of  this  subpart: 

(a)  "Pull-time,''  with  respect  to  an 
office  of  veterans'  affairs,  means  that  the 
office  of  veterans'  affairs  (1)  to  staffed 
by  at  least  one  person  who  to  employed 
by  an  institution  on  a  full-time  basis 
and  whose  sole  Institutional  responsi- 
bility Is  that  of  oo<»xtlnatlng  the  activi- 
ties of  the  ofBce  and  (2)  provides 
services  at  times  and  places  con- 
venient to  the  veterans  being  served. 

(b)  "Outreach"  means  an  extensive, 
coordinated,  oommunitjrwlde  program  of 
reaching  veterans  within  the  institu- 
tion's normal  service  area,  determining 
thetr  needs,  and  making  appropriate 
referral  and  follow-up  arrangeoients 
with  relevant  service  agencies. 

(c)  "Reo^tment"  means  a  ccmcerted 
effort  to  interest  veterans  In  taking 
advantage  of  opportunities  for  a  wide 
variety  of  postsecoodary  training  ez- 
perlenecs  at  the  hutitutloa. 

(d)  "Bttedal  edtication  programs" 
means  specially  designed  remedial,  tu- 
torial, and  motivational  programs  de- 
signed to  promote  success  in  the  poet- 
secondary  experience. 

(e)  "Counseling"  means  professional 
assistance  available  to  veterans  Xcm*  con- 
sultation on  personal,  family,  educa- 
tional, and  career  problems. 

(aOUJB.C.l«70»-l.) 

§  189.12     Office  of  veterans'  affairs. 

'Exaepi  as  provided  In  S  180.14.  an  a|>- 
pUcation  for  asslntanre  imder  this  part 
shall  be  approved  only  If  tbe  Commls- 
sl£»er  is  satisfied  that  the  applicant  will 
maintain,  during  the  period  for  wfalcb 
the  award  is  made,  a  full-time  office  of 
veterans'  affairs  with  ade<iaate  services. 
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in  light  of  the  criteria  set  forth  in 
S  189.16,  In  the  sireas  of  outreach,  recruit- 
ment, special  education  programs,  and 
counseling. 

(20U.S.C.  1070e-l.)  i 

§  189.13     Related  veteran*'  8er>icc«. 

Except  as  provided  In  I  189.14,  an  ap- 
plicatlMi  for  assistance  under  this  part 
shtdl  be  approved  only  if  the  Commis- 
sioner Is  satisfied  that  the  applicant  will, 
during  the  period  for  which  the  award 
is  made,  make  an  adequate  effort,  in 
the  criteria  set  forth  in  S  189.16  and 
with  funds  received  under  this  part,  to 
carry  out: 

(a)  Programs  designed  to  prepare  edu- 
cationally disadvantaged  veterans  for 
postsecondary  education  (1)  under  sub- 
chapter V  of  chapter  34  of  title  38,  United 
States  Code,  and  (2)  in  the  case  of  any 
institution  located  near  a  military  in- 
stallation, under  subchapter  VI  of  such 
chapter  34; 

(b)  Active  outresuih,  recruiting,  smd 
counseling  activities  through  the  use  of 
other  funds  such  as  those  available  under 
federally  assisted  work-study  programs; 
and 

(c)  An  active  tutorial  assistance  pro- 
gram (including  disseminatkm  of  infor- 
mation regarding  such  program)  in  order 
to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title 
38. 
(20U.S.C.  1070e-l.) 

§  189.14      Inatitutions    >vilh    sniall    num- 
bers of  students  and  veterans. 

An  Institution  with  less  than  2,500  stu- 
dents and  no  more  than  70  undergradu- 
ate vetersm  students  in  attendance  on 
April  16  (or,  where  such  date  falls  be- 
tween academic  terms  of  the  Institution, 
the  end  of  the  previous  academic  term) 
of  an  academic  year  during  which  as- 
sistance under  this  part  is  sought  need 
provide  the  services  described  in  5  189.12 
only  to  the  extent  of  maintaining  a  full- 
time  office  of  veterans'  affairs  with  ade- 
quate services  in  the  areas  of  recruit- 
ment and  counseling,  and  need  not 
provide  the  services  described  in  i  189.13. 
(20U.8.C.  i070e-i.)  II 

§189.15     Consortium  agreements. 

In  the  case  of  an  institution  with  less 
than  2,500  students  in  attendance  on 
April  16  (or.  where  such  date  falls  be- 
tween academic  terms  of  the  institution, 
the  end  of  the  previous  academic  term) 
of  an  academic  year  during  which  sissist- 
ance  under  this  part  is  sought,  the  Com- 
missioner may  permit  one  or  more  of  the 
functions  set  forth  in  §§  189.12  and  189.13 
to  be  carried  out  under  a  consortium 
agreement  between  that  institution  and 
one  or  more  other  such  institutiwis  lo- 
cated within  a  reasonable  commuting 
distance  therefrom  if  he  finds  that  (a) 
such  institution  cannot  feasibly  itself 
carry  out  such  functions,  and  (b)  the 
benefits  of  such  functions  will  be  readily 
accessible  to  veterans  attending,  and  to 
veterans  in  the  community  served  by, 
each  of  the  Institutions  which  are  parties 
to  the  agreement. 

(20  U.8.C.  1070»-1.) 


RULES  AND  REGULATIONS 

§  189.16     Criteria  for  assessing  adequacy 
of  veterans*  programs. 

An  applicant  institution's  assurance 
pursuant  to  S  189.21(b)  (6),  with  respect 
to  the  requirements  of  §§  189.12  and 
189.13  and  to  the  extent  that  such  re- 
quirements are  not  waived  pursuant  to 
S  189.14,  shall  be  made  in  light  of  the 
following  criteria,  which  criteria  shall 
also  be  used  by  the  Commissioner  in 
evaluating  the  adequacy  of  the  institu- 
tion's veterans'  programs : 

(a)  /n  general. — (1)  Appropriate  con- 
sideration of  the  magnitude  of  the  vet- 
eran population  in  the  institution's  nor- 
mal service  area; 

(2)  Appropriate  consideration  of  the 
number  of  veterans  enrolled  at  the 
Institution; 

(3)  The  establishment  of  an  appro- 
priate advisory  mechanism,  to  assist  in 
the  institution's  decisionmaking  process 
with  respect  to  veterans'  services  as  ap- 
propriate, through  which  the  institution 
may  become  aware  of  the  views  of  the  in- 
stitution's administrative  and  academic 
staff,  its  veteran  student  population,  and 
relevant  community  organizations; 

(4)  The  use  of  qustlified  Vietnam-era 
veterans  in  staflBng  the  institution's  of- 
fice of  veterans'  affairs  and  in  providing 
related  services; 

(5)  The  employment  of  a  sufficient 
number  of  qualified  staff  members  in 
order  to  adequately  siyjport  required  vet- 
erans' activities  and  services; 

(6)  The  provision  of  adequate,  visible 
and  accessible  housing  for  the  institu- 
tion's office  of  veterans'  affairs,  in  light 
of  the  institution's  veteran  student  en- 
rollment and  physical  environment;  and 

(7)  The  coordination  of  veterans' 
services  with  other  campus  services 
available  to  veterans,  such  as  admissions, 
student  financial  aid,  counseling,  and  Job 
placement. 

(b)  With  respect  to  outreach,  the 
establishment  and  maintenance  of — 

(1)  Conttict  with  veterans  in  the  in- 
stitution's normal  service  area; 

(2)  A  procedure  for  assessing  veter- 
ans' needs,  problems,  and  interests;  and 

(3)  A  coordinated  and  extensive  re- 
ferral service  involving  agencies  provid- 
ing sissistance  in  areas  such  as  housing, 
employment,  health,  recreation,  voca- 
tional and  technical  training,  and  finan- 
cial assistance; 

(c)  With  respect  to  recruitment,  the 
establishment  and  maintenance  of  a 
process  of  bringing  the  maximum  num- 
ber of  veterans  into  purposeful  system- 
atic programs  of  postsecondary  educa- 
tion most  suited  to  their  educational  and 
career  tispirations,  including  such  tech- 
niques as  publications,  use  of  mass  me- 
dia, and  personal  contacts; 

(d)  With  respect  to  special  educa- 
tion programs,  the  establishment  and 
maintenance  of : 

(1)  Support  from  appropriate  depart- 
ments of  the  institution  for  launching 
special  education  programs  for  the 
veteran  student  of  a  remedial,  motiva- 
tional, and  tutorial  nature; 
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(2)  Support  throughout  the  institu- 
tion for  appropriate  changes  in  rules, 
policies,  and  procedures  that  will  accom- 
modate the  special  needs  and  problems 
of  the  veteran  student;  and 

(3)  Adequate  guidance  for  individual 
veteran  students  that  will  insure  the 
highest  possible  rate  of  their  retention 
in  educational  programs;  and 

(e)  With  respect  to  counseling,  the 
establishment  and  maintenance  of — 

(1)  Ease  of  access  of  veteran  students 
to  professional  assistsmce  for  consulta- 
tion on  personal,  family,  educational, 
and  career  problems  as  appropriate  and 
necessary;  and 

(2)  Frequent  and  scheduled  liaison 
of  the  office  of  veterans'  affairs  with 
the  institution's  academic  depart- 
ments, counseling  service,  and  central 
administration. 

(20U.S.C.  1070e-l) 

§  189.17      Expenditure  requirements. 

(a)  Not  less  than  (1)  50  percent  of 
funds  awarded  on  account  of  under- 
graduate veteran  student  enrollment  at 
an  institution  under  this  part  or  (2)  the 
amount  of  funds  needed  to  implement 
the  requirements  of  !§  189.12  and  189.13, 
whichevCT  is  greater,  shall  be  used  to 
implement  such  requirements.  Any  re- 
maining awarded  funds  may  be  used 
solely  to  defray  instructional  expenses  in 
academically  related  programs  of  such 
institution. 

(b)  All  assistance  received  under  this 
part  must  be  expended  or  obligated  for 
the  foregoing  purposes  not  later  than  the 
end  of  the  period  for  which  the  award  is 
made.  Obligations  will  be  considered  to 
have  been  incurred  by  a  recipient  on  the 
basis  of  documentary  evidence  of  bind- 
ing commitments  for  the  acquisition  of 
goods  or  property  or  for  the  perform- 
ance of  work,  except  that  funds  for  per- 
sonal services,  for  services  performed  by 
public  utilities,  for  travel,  and  for  the 
rental  of  facilities,  shall  be  considered 
to  have  been  obligated  as  of  the  time 
such  services  were  rendered,  such  travel 
was  performed,  and  such  rented  facilities 
were  used,  respectively. 

(20    VS.C.    1070e,    1070-1,    1232c(b)(2);    31 
U.S.C.  200) 

Subpart  C — ^Application  Process 

§  189.21      Submission  of  application  by 
individual  institutions. 

(a)  Assistance  under  this  part  will  be 
provided  only  on  the  basis  of  an  appli- 
cation submitted  by  an  institution  which 
sets  forth  all  information  necessary  to 
determine  the  institution's  eligibility 
and  payment  amount. 

(b)  Each  application  must  be  sub- 
mitted on  a  form  to  be  provided  by  the 
Commissioner  and  contain  the  follow- 
ing: 

(1)  Information  necessary  to  show 
that  the  Institution  is  eligible  for  as- 
sistance under  this  part; 

(2)  Information  necessary  to  deter- 
mine the  amount  of  the  institution's 
payment.  In  accordance  with  !  189.3; 

(3)  An  assurance  that  any  funds  re- 
ceived by  the  institution  under  this  part 
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will  not  be  used  for  a  school  or  depart- 
ment of  divinity  or  for  any  religious  wor- 
ship or  sectarian  activity ; 

(4)  An  assurance  that  any  funds  re- 
ceived by  the  instltxition  under  this  part 
which  are  not  required  pursuant  to 
§  189.17  to  be  used  to  implement  the  re- 
quirements of  §§  189.12  and  189.13  will 
be  used  solely  to  defray  instructional  ex- 
penses In  academically  related  programs 
of  the  institution: 

(5)  An  assurance  that  the  institution 
will  expend  during  the  period  for  which 
the  award  is  made,  for  all  academically 
related  programs  of  the  institution,  an 
amoimt  equal  in  terms  of  either  total  or 
per  student  expenditure  to  at  least  the 
average  amount  so  expended  during  the 
3  academic  years  preceding  such  period, 
together  with  such  supporting  data  as 
the  Commissioner  may  require; 

(6)  An  assurance  that  the  institution 
will  carry  out  the  requirements  set  forth 
ln§S  189.12  and  189.13; 

(7)  An  assurance  that  the  Institution 
will  Initiate  the  services  mqairea  by 
S§  189.12  and  189.13  not  later  than  M 
days  after  the  date  of  award  notification; 

(8)  An  assurance  that  the  services 
required  by  !  S  189.12  and  189.13  will  be 
reasonably  accessible  to  aU  xmdergradu- 
ate  veteran  students  on  behalf  of  whom 
funds  are  received  by  the  Institution 
under  this  part ;  and 

(9)  If  the  institution  is  seeking  a 
waiver  of  any  of  the  required  activities 
specified  In  §5  189.12  and  189.13  piff- 
suant  to  S  189.14,  information  necessary 
to  show  that  It  has  less  than  2,500  stu- 
dents and  not  more  than  70  under- 
graduate veteran  students  in  attendance 
on  April  16  (or,  where  such  date  falls 
between  academic  terms  of  the  Institu- 
tion, the  end  of  the  previous  academic 
term)  of  the  academic  year  during  which 
assistance  under  this  part  is  sought. 

(20  U.S.C.  1070€-1.) 

§  189.22      Saliini««Mn  of  applicaUons  by 
p«rU<«  to  oontorthuB  agreements. 

Institutions  proposing  to  carry  out  the 
activities  required  imder  this  part 
through  a  consortium  agreement,  pur- 
suant to  1 189.15.  must  submit  tfaelr  ap- 
plications on  a  form  to  be  provided  by 
the  Commissioner,  and  each  such  Insti- 
tution must  provide  all  information  and 
assurances  required  pursuant  to  1 189.21 
as  well  as  information  and  assurances 
necessary  to  a  fii^ding  by  the  Oommls- 
Eioner  that  the  conditions  for  a  cod- 
sortium  agreement  set  forth  In  f  189.15 
have  been  met. 

'"(20U.8.C.  1070e-i.) 

Subpart  D — Fiscal  and  Reporting 
Requirements 

§18931     Mawteiuince  of  reeonU. 

(a)  Records.  Each  Institution  and 
ccHuortlum  of  institutions  shall  keep  in- 
tact aiMl  aeeessiUe  records  relating  to 
the  receipt  and  expenditure  of  Federal 
funds  in  accordance  with  section  434(a) 
of  the  General  Education  ProvisioDs 
Act,  Including  aU  accoimtlng  records  and 
related  original  and  siippoitlng  docu- 
ments   Quit   substantiate    direct    costs 


charged  to  th«  award.  Records  must  be 
maintained  so  as  to  reflect  (1)  expendi- 
tures made  for  veterans'  services  pro- 
vided for  under  this  part,  and  (2)  ex- 
penditores  made  for  instructional  costs 
in  academicaly  related  programs. 

(b)  Period  of  retention.  (1)  Except 
as  provided  in  paragraph  (b)  (2)  of  this 
section  and  paragraph  (a)  of  i  189.32. 
the  records  specified  in  paragraph  (a) 
of  this  section  shall  be  retained  for  3 
years  after  the  date  of  the  submission 
of  the  fiscal  operations  report,  pursuant 
to  I  189.33,  to  which  they  pertain. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies.  Institutions  may 
substitute  microfilm  copies  in  lieu  of 
(xlglnal  records  in  meeting  the  require- 
ments of  this  section. 

(20  UJS.C.  1232c (a).) 
§  189.32     Awlita. 

(a)  Audit  ipiestions.  The  records  in- 
volved in  any  claim  or  expenditure  which 
has  teen  questioned  by  Federal  audit 
dial  be  further  retained  until  resolu- 
tion of  any  snch  audit  questions. 

(b)  Audit  and  examination.  The  Sec- 
retary of  Health,  Education,  and  Wel- 
fare and  the  Comptroller  Genend  of  the 
United  States,  or  any  of  tJieir  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  tlie  purpose  of  audit  aad  exami- 
nation to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa- 
pers, and  records  of  the  Institution  or 
consortium  of  Institutions.  The  Com- 
missioner  may,  at  any  time  before  or 
after  »T'««^ng  a  payment  under  this  pert, 
review  the  data  supplied  by  an  institu- 
tion with  respect  to  such  payment  and 
take  appnwtlate  action  as  a  result 
thereof.  Including  that  of  requiring  the 
institutlan  to  return  funds  recetved  on 
the  basis  of  inaccurate  data  si^unltted 
by  the  institution. 

(20  U.S.C.  13S3c(a) ,  (b)  (2) .) 

S  189.33     Fiscal  operations  reports. 

(a)  In  addition  to  siich  other  account- 
ing as  the  c^oDunlsfiloDer  may  require,  an 
institution  or  consortiuia  shall  render 
annually,  wiih  respect  to  the  assistance 
awarded  imder  this  part,  a  full  account 
of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accoimtlng  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  of  the  academic 
year  for  which  such  assistance  was 
awarded,  and  the  institution  or  consor- 
tium shall  remit  within  30  days  of  the 
rec^pt  of  a  written  request  therefor  any 
amoimts  found  by  the  Commissioner  to 
be  due.  Such  period  may,  upon  written 
request,  be  extended  at  the  discretion  of 
the  Commissioner. 

{'3D  VSJC.  13Sac(b)  (3) ;  SI  CJ3.C.  «a8) 
§  189.S4     Limitations  on  coats. 

(a)  The  maximum  amoimt  of  a  pay- 
ment under  this  part  shall  be  set  forth  In 
the  award  document.  The  total  payment 


from  the  Federal  Government  vrill  not 
exceed  the  amoimt  so  set  forth. 

(b)  Institutions  will  be  governed  by 
the  cost  principles  set  forth  in  Part  n 
of  Appendix  D  of  45  CFR  Part  74  (Part  II 
of  Appendix  C  of  45  CFR  Subchapter  A) . 
(31  VJ&C.  200;  20  U.S.C.  1070e-l.) 

§  189.S5     Reporting  fcquhenitnts. 

(a)  Institutions  of  higher  education, 
and  consortiums  thereof,  receiving  as- 
sistance imder  this  part  must  submit  to 
the  Commissioner  no  more  than  30  days 
after  the  close  of  each  academic  year, 
a  report  describing  the  manner  in  which 
the  required  veterans'  services  were  pro- 
vided during  such  academic  year.  Such 
a  report  shall  be  in  a  format  approved  by 
the  (Commissioner  and  shall  make  spe- 
cific reference  to  the  extent  to  which  the 
criteria  set  forth  In  5  189.16  of  this  part 
have  been  met. 

(b)  Interim  reports  describing  the 
progress  being  made  in  providing  the 
veterans*  services  required  pursuant  to 
SS  189.12  and  189.13  of  this  part  shall  be 
submitted  if,  and  at  such  times  as,  the 
Commissioner  deems  such  reports  neces- 
sary. 

(20T7.S.C.  10T0»-1.) 

IFR  Doc.74-10166  Piled  5-2-74;8:4S  am] 


CHAPTER  XIV— NATIONAL  INSTITUTE  OF 
EDUCATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B— TOOaRAM  REBULATIONS  FOR 
NATKSNAL  INSimm  OF  EDUCATION 

PART  1450 — RESEARCH  GRANTS 


Notice  of  proposed  rulemaking  was 
published  In  the  Pkdeval  Rzgistex  on 
November  30, 1973  (38  FR  33102)  setting 
forth  certain  policies,  procedures,  and 
reqiiirements  for  the  award  of  Federtd 
funds  under  the  Research  Grants 
Program. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  rule.  Comments  were  received 
only  with  respect  to  (1)  the  use  of  pro- 
spectuses for  initial  review  (f  1450. S (a) ) 
and  (2)  the  requirements  for  the  ixx>- 
spectus  format  (9  1450.5(b)). 

After  review  and  consideration  of  these 
comments  from  the  public  and  consistent 
with  prior  policy  resolutions  adopted  by 
the  National  CX)imcll  on  Educational  Re- 
search on  December  3.  1973,  decisions 
either  to  change  the  regulation  or  to  re- 
tain the  original  language  have  been 
reached  as  follows : 

A.  Summary  of  commentM;  changes  in 
the  reeulation*.  Comments  submittal  to 
the  National  Institute  of  Education  in 
response  to  the  proposed  regulations  are 
discussed  below.  After  the  summary  of 
each  comment,  a  response  is  set  forth 
stating  changes  which  have  been  made 
or  discussing  the  reasons  why  no  cliange 
has  been  deemed  necessary. 

1.  Seetloc  1450.5  (a)  Applications.  Gen^ 
eral. — Comment.  One  ccunmenter  ob- 
jected to  the  use  of  the  prospeotus  as 
"the  primary  document  upon  which 
judgments   of   quality,   feasibility,   and 
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funding  are  made."  contending,  in  para- 
pliase,  that  the  prospectus  system  would 
plsu^  an  inordinate  concentration  of  con- 
trol over  educational  research  among  a 
small  group  of  administrative  officials, 
create  confusion  among  applicants  sum- 
marizing their  projects  for  reviewers  of 
unknown  expertise,  and  provide  an  in- 
adequate basis  for  reviewer  feedback  to 
applicants. 

Response.  The  commenter's  objections 
appear  in  large  part  to  be  based  upon  a 
misunderstanding  of  the  working  of  the 
proposed  prospectus  review  system.  The 
decision  to  use  the  system  derived  prin- 
cipally from  recommendations  of  the 
general  research  community  and  of  the 
review  panels  for  the  fiscal  year  1973 
Field  Initiated  Studies  funding  compe- 
tition, where  time  and  resources  expend- 
ed in  preparation  and  review  of  full 
proposals  from  all  applicants  were 
greatly  excessive  in  view  of  the  number 
of  projects  ultimately  founded.  The  use 
of  prospectuses,  tested  in  a  portion  of  the 
fiscal  year  1973  competition,  is  intended 
to  reduce  these  excessive  burdens  upon 
the  applicant  conununity  and  the  review- 
ing agency  and  should  not  preclude  the 
operation  of  a  peer  review  process.  The 
review  of  prospectuses  will  be  conducted 
not  by  adminLstrative  officials  but  by 
NIE's  professional  researchers  and  edu- 
cational staff.  Although  complete  pro- 
posals do  allow  for  fuller  descriptions  of 
the  intended  research,  carefully  prepared 
prospectuses  should  allow  for  the  iden- 
tification of  significant  ideas  and  for 
equitable  and  reasoned  judgments  ac- 
cording to  the  criteria  of  S  1450.6  (b)  and 
(cK  The  Institute  wiU  retain  the  pro- 
spectus system  as  proposed. 

2.  Section  1450.5(b)  Prospectus  For- 
mat— Comment.  Two  commenters  pro- 
posed modifying  the  requirements  for  the 
prospectus  format.  One  of  them  sug- 
gested that  inclusion  of  the  budget, 
resumes,  and  description  of  facilities 
within  the  scope  of  the  three-  to  five- 
page  document  left  inadequate  space  to 
treat  the  substance  of  the  research  activ- 
ity. This  commenter  also  questioned 
whether  {  1450.5(b>  (1>  (v)  required  pres- 
entation of  the  actual  estimated  budget 
or  only  of  the  estimated  total  budget 
amount.  Both  commenters  recommended 
that  NIE  require  institutional  endorse- 
ment of  the  estimated  budget. 

Response,  (a)  The  proposed  regula- 
tions did  not  require  the  resumes  and 
budget  to  be  prepared  as  part  of  the 
three-  to  five-page  project  statement; 
this  summary  was  required  to  address 
only  "Description  and  rationale.  Pro- 
cedures, and  Facilities"  (|  1450.5(bi  (2) ). 
However.  Inasmuch  as  the  Institute  in- 
tends that  the  substance  and  procedures 
of  the  research  activity  per  se  be  ad- 
dressed by  the  project  summary  and  for 
other  information  of  an  administrative 
nature  to  be  addressed  separately, 
§  1450.5(b)  (2)  (ill)  is  redesignated 
§  1450.5(b)(3).  to  remove  "Facilities" 
from  the  scope  of  the  summary  state- 
ment. Subsequent  subparagraphs  are  re- 
numbered accordingly;  (b)  8  1450.5(b) 
(1)  (V)  Is  in  fact  Intended  to  refer  to  the 
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estimated  total  budget  amoimt  and  the 
wording  has  be«i  changed  accordingly; 
(c)  NIE  is  appreciative  of  the  concerns 
expressed  by  commenters  recwnmending 
a  requlr«nent  for  instltutiwial  endorse- 
ment of  prospectuses.  Section  1403.4  of 
the  NIE  prcn>06ed  general  provisions  does 
in  fact  provide  that  applications  "shall 
be  executed  by  the  applicant  or  an  of- 
ficial or  representative  of  the  applicant 
duly  authorized  to  make  such  applica- 
ti{»i."    While    this    requirement    is    not 
specifically  applicable  to  submission  of 
prospectuses,  NIE  has  assumed  that  a 
prospectus  would  represent  a  sulwnission 
by  the  applicant  or  duly  authorized  of- 
ficial of  the  applicant.  In  fact,  instruc- 
tions lor  the  presentation  of  full  pro- 
posals will  specifically  provide  for  insti- 
tutional approval  where  the  application 
Is  being  made  on  behalf  of  an  institu- 
tion. However,   Inasmuch  as  estimated 
budgets  will  not  be  viewed  as  final  or  as 
expressions  of  commitment  on  the  part 
of  principal  investigators,  institutions,  or 
NIE,  and  In  recognition  of  the  added  time 
and  effort  often  required  to  obtain  ad- 
ditional Institutional  endorsement,  NIE 
does  not  feel  that  such  endorsement  of 
prospectuses  ought  to  be  made  manda- 
tory. This  is  of  course  an  NIE  policy 
alone  and  should  in  no  way  be  under- 
stood to  modify  Individual  institutional 
sign-off  policies.  The  Institute  will  give 
further  consideration  to  the  need  for  re- 
vising the  provisions  of  this  section  as 
experience  under  this  program  provides 
a  basis  for  further  judgment. 

B.  Other  changes.  1.  In  S  1450.6,  a 
new  paragraph  (b)  Selected  issues  Is 
added,  and  the  proposed  paragraph  (b> 
Criteria  for  evaluation  is  redesignated 
<c) .  The  new  paragraph  provides  for  the 
periodic  identification  of  selected  issues 
of  particular  significance  for  American 
education.  Research  which  lies  within 
the  scope  of  at  least  one  of  such  Issues 
as  are  Identified  will  receive  priority  con- 
sideration for  funding  under  this  part. 

This  addition  is  based  upon  a  resolu- 
tion adopted  by  the  National  Council 
on  Educational  Research  on  December  3, 

1973.  establishing  five  priority  areas  as 
the  focus  of  new  NIE  activities  and  di- 
recting the  initiation  of  a  research  grants 
program  emphasizing  the  contributions 
of  research  to  those  areas.  The  identifi- 
cation of  selected  priority  areas  for  re- 
search support  reflects  NIE's  determina- 
tion that  it  can  best  pursue  the  purposes 
of  its  Act  by  focusing  its  resources  upon 
research  which  shows  the  greatest 
promise  of  solving  the  problems  of  Amer- 
ican education.  Attention  Is  Invited  to 
the  'Notice  of  Awards  Competition  and 
Prospectus  Closing  Date"  which  appeared 
in  the  Federal  Register  on  January  4, 

1974.  <39  FR  1085)  This  notice  specified 
research  areas,  which,  in  addition  to  cri- 
teria and  requirements  set  forth  in  this 
part,  will  govern  fiscal  year  1974  funding 
decisions  imder  this  part,  and  a  closing 
date  for  submission  of  prospectuses  of 
January  28,  1974. 

2.  In  !  1450.6(c)  (paragraph  (b)  in  the 
proposed  rule)  subparagraph  (6)  Is  de- 
leted. The  Institute  feels  that  the  cri- 
teria contained  In  this  subparagraph  will 
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be  adequately  reflected  in  such  Issues  as 
the  Institute  may  select  under  new  para- 
graph (b)  of  this  section  and  that  the 
deletion  will  preclude  confusion  between 
selected  issues  and  criteria  for  evalu- 
ation in  the  review  of  £«>plicatlons. 

Effective  date.  Because  of  the  number 
of  proposals  anticipated  for  this  pro- 
gram, the  complexities  of  the  proposal 
review  process,  the  necessity  for  obUgat- 
ing  funds  by  June  30.  1974.  and  the  Di- 
rector's desire  to  give  each  proposal  full 
consideration,  the  Institute  has  deter- 
mined that  there  Is  good  cause  for  these 
regulations  to  take  Immediate  effect. 
These  regulations  sliall  therefore  be  ef- 
fective on  May  3, 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.575,  Educational  Research 
and  Development) 

Dated:  April  5.  1974. 

Thomas  K.  Glennan,  Jr., 
Director  of  National  Institute 

of  Education, 

Approved:  April  29,  1974. 

Caspar  W.  Wienberger, 
Secretary  of  Health. 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  to  Cliapter 
XIV  a  new  Subchapter  B,  Part  1450  read-" 
ing  as  follows: 

Sec. 

1450.1 
1450.2 
1450.3 
1450.4 
1450.5 
1450.6 
1450  7 
1450.8 


Scope. 

Purpose. 

Eligible  research  projects. 

Applicant  eligibility. 

Applications. 

Review  of  applications. 

Inexperienced  Investigators. 

Project  duration. 


AuTHORrrY:  Sec.  405  of  the  General  Edu- 
cation Provisions  Act,  as -added  by  section 
301(a)  (2)  of  Pub.  L.  92-318,  86  Stat.  328  (20 
U.S.C.  1221e). 

§  1430.1      Scope. 

(a>  This  part  establishes  procedural 
and  substantive  requirements  and  cri- 
teria governing  the  submission  and  re- 
view of  applications  for  funds  under  the 
Research  Grants  Program. 

(b)  Project  awards  funded  pursuant 
to  this  part  shall  be  administered  In  ac- 
cordance with  the  General  Provisions 
regulation  of  the  National  Institute  of 
Education  (Subchapter  A  of  this 
chapter) . 

§  1450.2     Purpose. 

The  Research  Grants  Pi'ogram  will 
make  awards  in  support  of  original 
research  projects  with  relevance  to 
American  education  proposed  by  eligible 
persons  and  organizations  In  any  disci- 
pline or  field  of  study.  Research  sup- 
ported pursuant  to  this  part  must  show 
promise  of  contributing  toward  one  or 
more  of  the  following  goals : 

(a)  Making  educational  programs 
more  effective  In  meeting  the  needs  of 
persons  from  low-income  families  and 
from  minority  communities ; 

(b)  Increasing  the  effectiveness  of  use 
of  educational  resources  so  that  individ- 
uals and  society  can  better  afford  high 
quality  education;  and 
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(c)  Improving  the  qxuJity  of  education 
generally. 

§1450.3     Eligible  research  projects. 

(a)  As  used  In  this  part  "research"  in- 
cludes activities  designed  to: 

( 1 )  increase  or  synthesize  basic  knowl- 
edge of  processes  and  conditions  relevant 
to  human  learning  and  education;  or 

i2)  provide  answers,  of  siiflBcient  gen- 
erality to  be  widely  applicable,  to  im- 
portant questions  concerning  actual  or 
possible  conduct  of  education  in  this 
country. 

<b)  The  following  types  of  activities 
v.iU  not  be  considered  for  research  sup- 
port under  this  part: 

a)  Operational  support  for  education 
programs;  or 

1 2)  Projects  in  which  the  primary  em- 
phasis is  on  course  development,  train- 
ing, dissemination,  improving  an  educa- 
tional program  (e.g.,  in  a  school  or  post- 
secondary  institution  or  in  a  State), 
demonstration  or  development  of  pro- 
totype programs,  or  instructional  media 
or  instruments,  as  distinguished  from  the 
production  of  new  knowledge. 
§  1450.4      .4pplirant  eIi|;ibHity. 

Colleges,  universities.  State  depart- 
ments of  education,  local  educational 
agencies,  and  other  public  or  private 
agencies,  organizations,  groups,  or  in- 
dividuals are  eligible  for  grants.  Appli- 
cations from  any  corporation,  institution, 
or  agency  whose  net  earnings  inure,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual  will  be 
considered  as  unsoUcited  proposals  and 
will  be  evaluated  in  accordance  with  cri- 
teria specified  in  this  part  and  in  HEW 
Procurement  Regulations,  Subpart  3-4.52 
•  41  CFR  Part  3-4). 

£  1450.5      Applieation^. 

<a)  General.  The  application  submis- 
sion and  review  procedures  will  consist  of 
t"o  stages: 

'1)  Prospectus,  (i)  The  applicant  shall 
submit  a  prospectus  for  initial  review. 
Only  prospectuses,  prepared  according  to 
the  format  described  In  paragraphs  (b) 
or  'c)  of  this  section,  will  be  accepted  at 
this  initial  stage:  other  submissions  will 
b°  returned  to  the  applicant. 

<ii)  No  more^than  one  prospectus  per 
Individual  will  be  accepted.  Although  in- 
stitutional applicants  may  submit  more 
than  one  prospectus,  no  more  than  one 
prospectus  per  each  principal  investiga- 
tor will  be  considered.  In  the  event  that 
more  than  one  prospectus  per  Indi- 
vidual, principal  Investigator  is  received, 
the  prospectus  received  earlier  In  time 
will  be  accepted,  and  subsequent  pro- 
spectuses will  be  returned  to  the  appli- 
cant. 

1 2 )  Full  proposals.  Applicants  submit- 
ting the  most  highly  rated  prospectuses 
will  be  invited  to  submit  full  proposals  for 
evaluation.  Only  invited  proposals  will  be 
accepted  at  this  second  stage;  proposals 
not  invited  by  the  National  Institute  of 
Education  will  be  returned  to  the  appli- 
cants. 

(b)  Prospectus  format.  With  respect  to 
applicants  other  than  State  and  local 
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governments,   the  prospectus  shall  In- 
clude: 

(1)  A  cover  sheet  executed  by  the  prin- 
c^al  InvQStisator  indicating  (1)  that  the 
pitMpectus  Is  submitted  to  the  Research 
Grants  Program  of  the  National  Insti- 
tute of  Education;  (11)  the  title  of  the 
study;  (ill)  the  category  of  the  study 
under  which  the  applicant  believes  liis 
project  should  be  reviewed  as  described 
In  S  1450.6(a) ;  (Iv)  the  name(s) ,  Depart- 
ment, Institution,  address,  and  telephone 
number  of  the  principal  investigator  (s) ; 
(V)  the  estimated  budget  amoimt;  and 
(vl)  the  proposed  duration  and  starting 
date  of  the  project. 

(2)  A  statement  of  from  three  to  five 
double-spaced,  typewritten  pages  sum- 
marizing the  proposed  project.  Including: 

(1)  Description  and  rationale.  A  de- 
scription of  the  proposed  research,  Its 
relation  to  what  Is  already  known  and  to 
the  problems  of  American  education,  and 
the  Importance  of  the  expected  addition 
to  knowledge. 

(ii)  Procedures.  Description  of  the 
procedxires  to  be  followed  in  carrying  out 
the  research,  including,  where  appropri- 
ate, such  concerns  as  sampling,  data 
acquisition,  instrumentation,  and  data 
analysis. 

(3)  A  description  of  facilities  and  ar- 
rangements available  to  the  Investigator 
for  conducting  the  research. 

(4)  Resume(s)  of  principal  investiga- 
tor(s),  including  education,  applicable 
experience,  and  a  list  of  major  publica- 
tions. 

(5)  An  estimated  budget  covering 
direct  costs  (salaries  and  benefits,  travel, 
supplies  and  materials,  communication, 
services,  equipment)  and  indirect  costs 
proposed  to  be  charged  against  the  grant. 

(c)  State  and  local  government  pro- 
spectuses. Prospectuses  from  State  and 
local  governments,  as  defined  in  para- 
graph (e)  of  this  section,  shall  be  made 
in  accordance  with  the  preappllcatlon 
provisions  of  S  74.122  of  this  title  with 
such  supplementation  as  may  be  required 
by  the  Director  of  the  National  Institute 
of  Education  with  the  approval  of  the 
Office  of  Management  and  Budget.  In- 
formation concerning  such  application 
and  supplementation  requirements  may 
be  obtained  from  the  Director  of  the  Na- 
tional Institute  of  Education  upon 
request. 

(d)  Full  proposals.  Notification  of 
procedures  and  forms  for  the  develop- 
ment and  submission  of  full  proposals 
wiU  be  given  to  applicants  Invited  to 
submit  full  proposals. 

(e)  Definition  of  State  and  local  gov- 
ernments. As  used  In  this  section,  the 
term  "State  and  local  governments"  shall 
be  determined  according  to  the  following 
definitions : 

(1)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instnmientality  of  a  State  exclusive  of 
State  institutions  of  higher  education 
and  hospitals. 

(2)  "Local  government"  means  a  local 
unit  of  government  including  specifically 
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a  county,  municipality,  city,  town,  town- 
ship,  school  dlsttictk  local  public  author- 
ity, special  district,  intrastate  district, 
council  of  governments,  sponsor  group 
representative  organization,  and  other 
regional  or  interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  institutions 
of  higher  education  and  hospitals. 

§  1450.6      Review  of  applications. 

(a)  Uc»ieto  catecrortes.  For  purposes  of 
facilitating,  and  Imijrovtng  the  quality  of, 
review  of  applications  by  the  National 
Institute  of  Education,  each  prospectus 
and  Invited  full  proposal  received  will  be 
£Lsslgned  to  one  of  the  following  cate- 
gories and  will  be  reviewed  together  with 
other  applications  within  the  same  cate- 
gory: (1)  Learning  and  instruction;  (2) 
Human  development;  (3)  Objectives, 
measurement,  evaluation  and  research 
methodology;  (4)  Social  thought  and 
processes;  (5)  Organisation  and  admin- 
istration; (6)  Anthifjpology;  (7)  Eco- 
ncnnics;  (8)  PoUtlcal  science;  and  (9) 
Legal  research. 

(b)  Selected  issues.  The  Institute  may 
periodically  identify  selected  Issues  of 
particular  significance  for  American  ed- 
ucation which  will  serve  as  conditions 
of  eligibility  or  with  respect  to  which 
priority  funding  consideration  will  be 
given. 

(c)  Criteria  for  evaiuation.  Evaluation 
of  prospectuses  and  full  proposals  will 
be  based  upon  the  following  criteria: 

(1)  Significance  of  the  proposed  re- 
search for  American  education,  in- 
cluding: 

(i)  Importance  of  the  problem  area 
from  the  standpoint  of  basic  knowledge 
or  of  problems  of  American  education; 

(li)  Likely  magnitude  of  the  addition 
that  will  be  made  to  knowledge  if  the 
project  Is  successful,  including  the  gen- 
eralizability  of  the  results. 

(2)  Quality  of  the  proposed  research 
project,  including  such  considerations  as: 

(I)  Adequacy  of  design,  methodology, 
and  Instnmientation  where  appropriate; 

(II)  Likelihood  of  success  of  the 
project; 

(ill)  Extent  to  which  the  application 
exhibits  thorough  knowledge  of  pertinent 
previous  work  and  relates  the  proposed 
work  to  it. 

(3)  Qualifications  of  the  principal  in- 
vestigator and  other  professional  person- 
nel as  evidenced  by: 

(1)  Experience  and  previous  research 
productivity  (except  in  the  case  of  inex- 
perienced Investigators) ;  and 

(ii)  Quality  of  the  discussion  and 
analysis  in  the  application. 

(4)  Adequacy  of  the  facilities  and  ar- 
rangements available  to  the  Investigator 
to  conduct  the  proposed  study. 

(5)  Reasonableness  of  the  budget  for 
the  work  to  be  done  and  the  anticipated 
results. 

§1450.7      Inexperienced  investigators. 

( a )  Applications  for  small  grants  from 
inexperienced  Investigators  are  encour- 
aged and  will  be  reviewed  with  other 
applications,  with  allowances  being  made 
for  the  Investigator's  lack  of  a  previous 
research  record.  To  be  reviewed  as  Inex- 
perienced Investigators,  applicants  may 


not  have  been  either:  (1)  director  or 
principal  Investigator  of  a  research  proj- 
ect suroorted  by  fimds  from  a  Federal, 
State,  college,  imlverslty,  or  other  public 
or  private  agency  or  foundation;  or  (2) 
author  or  coauthor  of  more  than  two  ar- 
ticles or  chapters  in  professional  journals 
or  books  reporting  results  of  his  or  her 
research. 

(b)  Persons  applying  as  inexperienced 
Investigators  must  Include  in  the  pro- 
spectus a  statement  describing  their  ell- 
fi^blllty  under  the  criteria  in  paragraph 
(a)  of  this  section. 

(c)  While  there  Is  no  specific  upper 
limit  on  the  size  of  grants  to  inexperi- 


enced Investigators,  the  average  grant 
awarded  will  in  general  be  in  the  neigh- 
borhood of  $10,000. 

§  1450.8     Project  duration. 

Project  duration  will  normally  be  for  a 
maximum  of  three  years  (18  months  for 
awards  to  inexperienced  investigators). 
The  initial  award  for  a  project  may  pro- 
vide fimds  for  less  than  the  full  project 
period,  with  further  support  contingent 
upon  availablUty  of  funds  and  progress 
of  the  research. 
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Proposed  Rules 


This  Mction  of  ttM  FEDERAL  REGISTER  cont»<ns  noticM  to  the  public  of  ttM  propMrt  intMnc*  of  nit«s  i%4  MfUMlons.  Th«  purpoM  of 
these  notices  is  to  giv*  iiit*f«sted  persons  an  opportunity  to  paiticlpats  in  the  nilemakinK  prior  to  the  adoptian  of  the  flnol  rales. 


DEPARTMENT  OF  AGRJCULTURE 

Agricultural  Marketing  Service 

[7CFRPart915] 

HANDLING  OF  AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Pioposed  ApprovaHif  Expenses  and  Fixing 
of  Rate  of  Assessment  for  1974-75 
Fiscal  Year  and  Carryover  of  Unex- 
pended Funds 

This  notice  invites  WTitten  comment 
relative  to  the  proposed  expenses  of 
S38,250,  a  rate  of  assessment  of  $0.05  per 
bushel  of  avocados,  and  the  carryover  as 
a  reserve  of  unexpended  funds  to  sup- 
l>ort  the  activities  of  the  Avocado  Admin- 
istrative Committee  for  the  1974-75  fiscal 
year  imder  Marketing  Order  No.  915. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Avocado  Administrative  Committee  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915),  regulating 
the  handling  of  avocados  grown  in  south 
Florida,  effective  under  the  applicable 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
XJ.S.C.  601-674>.  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof. 

(1>  That  the  expenses  which  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee,  dur- 
ing the  period  from  April  1,  1974,  through 
March  31,  1975,  will  amount  to  $38,250; 

(2>  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  915.41  be  fixed  at  $0.05 
per  bushel  of  avocados;  and 

•  3;  Une::pended  Assessment  funds  in 
the  amount  of  approximately  $19,306, 
which  are  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  March  31, 
1 974,  shall  be  carried  over  as  a  reserve  in 
accordance  with  §§  915.42  and  915.205 
of  said  amended  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  May  21,  1974.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public   inspection   at  the  ofSce  of  the 


Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27^b) ) . 

Dated:  April  29, 1974. 

Charles  R.  Brader, 
Deputy     Director,     Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR  Doc.74-10158  PUed  5-2-74;8:45  ami 


COST  OF  UVING  COUNCIL 

[6  CFR  Part  150] 
PHASE  IV  PRICE  REGULATIONS 


[7  CFR  Parts  1001,   1002.   1004,   1015, 
1033, 1036,  1040, 1049] 

[Docket  Nos.  AO-14-A53,  etc.] 

MILK   IN   THE   BOSTON    REGIONAL   AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Extension  of  Time  for  Rling  Briefs 


•CFR 
part 


.Marketing  area 


Dotkit  No. 


innt  Boston  lUiflonal AC  1*-A53. 

1002  New  York -New  Jersey AO  71-A6H. 

10«>*  Middle  Atlantic AO  160-ASl. 

1015  Comiecticut AO  306-A3I. 

1033  Ohio  Valley AO  16ft-A44. 

11136  East4!rn   Ohio-Western  Penn-    AO  17»-A3'J. 
sylvania. 

IIMO  Southern  .Michigan AO  225-A2R. 

104<J  Indiana AO  319-A22. 


Notice  is  hereby  gtven  that  the  time 
far  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  February  20-28,  1974,  at 
Washington,  D.C,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  to  the  orders  reg- 
lilating  the  handling  of  milk  in  the  afore- 
said specified  marketing  areas  pursuant 
to  notice  issued  on  February  14,  1974 
(39  FR  5642)  is  hereby  extended  to  May 
15,  1974,  for  the  limited  puiT3ose  of  the 
appropriate  longer-term  basis  of  pricing 
reserve  milk  under  the  eight  orders  be- 
ginning August  1, 1974. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agrlcultvu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Signed  at  Washington,  DC,  on  April 
30, 1974. 

John  C.  Blum, 
Associate  Administrator. 

I  PR  Doc. 74- 1 0238  Piled  5-2-74;8;45  am) 


Appantfx  A    nme  IV  Price  Forms; 
Phase  IV  Health  Care  Forms 

Tlie  Cost  of  Living  Council  is  consider- 
ing the  Issuance  of  a  CLC  form  to  be 
used  by  acute  care  hospitals  and  long 
term  care  Institutions  for  requesting  ap- 
proval of  capital  expenditures  under  the 
Phase  IV  health  care  regulations  (6  CFR 
Part  150,  Subpart  R)  published  at  39 
FR  2670  (January  23,  1974) ,  as  amended 
on  March  27,  1974,  at  39  FR  11376. 

On  March  6,  1974,  the  Council  issued  a 
notice  of  proposed  rulemaking,  39  FR 
9768  (March  13,  1974),  setting  out  pro- 
posed Forms  CLiC-61,  CLC-71,  and  CLC- 
81  to  be  filed  as  annual  reports  or  used 
for  monitoring  purposes  under  the  Phase 
rv  health  care  regulations.  On  March  30, 
1974,  the  Council  issued  a  notice  of  pro- 
posed rulemaking,  39  FR  12540  (April  5, 
1974),  setting  out  proposed  Forms  CLC- 
62,  CLC-72,  and  CLC-82  to  be  used  for 
requesting  exceptions  from  the  Phase  IV 
health  care  regulations.  The  Coimcil  in- 
dicated on  both  occasions  that  the  form 
relating  to  capital  expenditure  adjust- 
ments would  be  Issued  at  a  later  date. 

The  purpose  of  publishing  the  capital 
expenditures  form  with  accompanying 
schedule  and  Instructions  In  proposed 
form  is  to  provide  the  public  an  oppor- 
tunity to  make  suggestions  for  improve- 
ments regarding  the  format  and 
computations. 

The  proposed  form  and  Instructions 
will  not  be  adopted  until  they  are  ap- 
proved by  the  Office  of  Management  and 
Budget.  At  that  time  the  Council  will 
amend  its  regulations  to  Incorporate  the 
form  and  instructions,  and  make  any 
necessary  adjustments  in  the  governing 
regulations  resulting  from  the  rule- 
making. 

In  issuing  this  notice  of  proposed  rule- 
making, the  Council  recognizes  the  un- 
certain future  of  the  Economic  Stabiliza- 
tion Program.  However,  the  concepts  and 
specifics  embodied  In  the  proposed  Form 
CLC-103  may  well  have  meaning  with 
respect  to  the  National  Health  Insurance 
FYogram  during  the  forthcoming  con- 
gressional hearings  and  debates  on  the 
pending  enabling  legislation. 

In  addition,  the  Council  expects  that 
the  proposed  Fbrm  CLC-103  may  be 
helpful  to  any  hospital  or  other  Institu- 
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tlon  In  Its  planning  for  a  capital  expend- 
iture. The  proposed  form  may  also  be 
useful  to  other  agencies  and  organiza- 
tions, both  public  £ind  private.  Involved 
with  the  planning  and  review  process. 
In  particular,  comprehensive  health 
planning  agencies  and  others  designated 
under  }  1122  of  the  Social  Security  Act, 
as  added  by  §  221(a)  of  the  Social  Secu- 
rity Amendments  of  1972  (Pvit.  L.  92-603, 
86  Stat.  1386-89  (42  U.S.C.  1320ar-l)), 
may  find  the  proposed  capital  expendi- 
tures form  useful  in  their  determinations 
of  community  need  and  economic  feasi- 
bility. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  data,  views,  or  arguments  with 
respect  to  the  proposed  CLC  form  set 
forth  in  this  notice,  to  the  Executive  Sec- 
retariat, Cost  of  Living  Council,  2000  M 
Street,  NW.,  Washington,  D.C.  20508. 
Comments  should  be  identified  with  the 
designation  "Phase  IV  Capital  Exp«idl- 
tures  Form  Docket."  At  least  10  copies 
should  be  submitted.  All  communications 
received  on  or  before  May  30.  1974  will 
be  considered  by  the  Council  before  the 
Council  takes  final  action  on  the  pro- 
posed form.  The  proposed  form  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments received  In  response  to  this  notice 
will  be  available  for  examination  and 
copying  by  Interested  persons  at  the  Cost 
of  Living  Council,  2000  M  Street,  NW^ 
Washington,  D.C,  during  the  hours  of 
9  a.m.  to  5  p.m.,  Monday  through  Fri- 
day. Submissions  will  be  available  both 
before  and  after  the  closing  date  for  com- 
ments. 

Form  CLC-103  is  Intended  for  use  by 
acute  care  hospitals  and  long  term  care 
institutions  requesting  approval  of  a  cap- 
ital expenditure  in  accordance  with  the 
provisions  of  6  CFR  150.713,  150.714(c), 
150.781.  and  150.782(c).  The  form  is  de- 
signed to  provide  the  data  needed  by  the 


'       PROPOSED  RULES 

approving  agency  in  determining  the 
level  of  revenues  necessary  for  the  opera- 
tion of  the  capital  expenditure  and  the 
related  increases  in  charges  and  ex- 
penses. 

Part  n  of  Form  CLC-103  Identifies  the 
capital  expenditure  and  its  net  cost.  The 
net  capital  expenditure  cost  determines 
whether  or  not  an  institution  files  a  re- 
quest for  approval  and  the  parts  of  Form 
CLC-103  which  muSt  be  completed- 

Part  ni  provides  information  on  the 
annual  operating  expense  related  to  the 
capital  expenditure  while  Part  IV  com- 
putes the  imit  cost  per  admission  or  pa- 
tient day  or  outpatient  service. 

Part  V  of  Form  CLC-103  itemizes  the 
costs  associated  with  the  capital  expen- 
diture and  the  sources  of  funds  available 
to  finance  it.  Part  VI  is  a  statement  of 
projected  patient  statistics,  revenues, 
and  expenses  for  the  last  fiscal  year  and 
the  first  fiscal  year  in  which  the  capital 
expenditure  is  operational  and  any  sub- 
sequent year  in  which  the  operating 
status  of  the  institution  will  be  changed 
by  the  capital  expenditure. 

Part  Vn  of  Form  CLC-103  identifies 
the  sources  of  financing  with  details  on 
each  loan.  Part  VII  also  sets  forth  a  de- 
preciation schedule  for  the  various  items 
included  in  the  capital  expenditure. 

Part  I,  "Identifying  Data"  and  Part 
vm,  "Certification  and  Signature,"  are 
self-explanatory. 

Schedule  J,  "Schedule  of  Service  Area 
Data  for  Acute  Care  Hospitals  and  Long 
Term  Care  Institutions,"  is  annexed  to 
Form  CLC-103  depending  on  the  type 
and  cost  of  the  capital  expenditiu^  for 
which  approval  is  being  requested.  For 
all  capital  expenditures  involving  a 
change  in  bed  capstcity  or  substantially 
changing  the  clinical  services  offered, 
hospitals  and  other  institutions  must 
submit  Schedule  J  along  with  Form  CIX>- 
103.  Small  hospitals  with  net  capital  ex- 
penditure costs  of  $100,000  or  more  must 
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file  Schedule  J.  Large  hospitals  must  sub- 
mit Schedule  J  whenever  the  net  capital 
expenditure  costs  reach  $200,000.  Long 
term  care  Institutions  submit  Schedule  J 
along  with  a  fully  completed  Form  CLC- 
103  for  capital  expenditures  with  a  net 
cost  of  $25,000  or  more.  In  any  Instance, 
however,  that  the  hospital  or  other  insti- 
tution can  submit  an  Independently  pre- 
pared feasibility  study  related  to  the  cap- 
ital expenditure,  it  need  not  complete 
Schedule  J. 

Schedule  J  provides  the  tools  neces- 
sary to  evaluate  service  area  demands 
and  focuses  on  several  factors  relevant 
thereto,  including  primary  service  area 
population  and  employment,  the  ex- 
pected characteristics  of  the  patient 
population  and  the  volume  of  inpatient 
admissions.  This  information  is  set  forth 
in  Part  n  of  Schedule  J  to  Form  CLC- 
103. 

Part  m  of  Schedule  J  is  completed 
by  acute  care  hospitals  only.  It  provides 
a  statement  of  inpatient  operating  sta- 
tistics for  the  hospitals,  including  the 
petitioner,  serving  the  primary  service 
area.  It  also  includes  a  checklist  for  fa- 
cilities and  services  provided  in  each  of 
the  area  hospitals. 

Part  I,  "Identifying  Data,"  is  self- 
explanatory. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  6  CFR  Part  150  in 
the  Appendix  (Phase  IV  Price  Forms) 
by  the  addition  of  Form  C7LC-103.  with 
accompanying  Schedule  and  instruc- 
tions, to  read  as  set  forth  below: 

(Ecoaomio  StablUzatlon  Act  of  1970,  as 
amen<le<l.  Pub.  L.  92-210,  85  Stat.  748;  Pub. 
L.  93-28,  87  Stat.  27;  K.O.  11695,  38  FR  1473; 
E.a  11730,  38  FB  19346;  Obst  of  Uvlng 
OounoU  Order  Ntunber  14),  38  FR  1488) 

Issued  in  Washlngtcxi,  D.C,  AprU  29, 
1974. 

Jakes  W.  McLane, 

Deputy  Director, 
Cost  of  LirHng  CounciL 
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Form  CLC-103 
(Proposed  April  1974) 


Economic  Stabilization  Program 

Capital  Expenditure  Form  for 
Acute  Care  Hospitals  and  Long  Term  Care 
Institutions 
6  CFR  150.713  and  150.714(c 


6  CFR  150.781  and  150 


.714(c) 
.782(c) 


Agency  Use  Only 
Date  of  Filing 
Docket  Number 


Part  I  -  Identifying  Data  (Please  complete  requested  items  and  check  epplicable  boxes  below). 


1.  (a)  Name  of  Institution 

Address  (number  and  street) 
City  or  Town,  State  and  Zip  Code 


(b)  Institution  is  □  Profit  D  Nonprofit 


(c)  Institution  is  D  Acute  Care 

D  Long  Term  Care 


(d)  Federal  Identification  Number 


2.  (a)  Name  of  Parent  Firm  (if  applicable) 
Address  (number  and  street) 
City  or  Town,  State  and  Zip  Code 


(b)  Parent  Firm  is  D  Acute  Care 

D  Long  Term  Care 


(c)  Federal  Identification  Number 


3,  (a)  Inclusive  dates  of  reported  fiscal  year  (RFY)  from!  i  I 


_L 


A. 


Mo.    Day    Yr.     to    Mo.     Day  Tr. 


Zl 


"fbj     Inclusive  dates  of  last  fiscal  year  (LFY)  from       I     i    11  _^,    II    ,    I  ^    I  j    !|  _^i    |l    i    | 


lio 


J I  .1    ILj_I  ^   I  .J    !L-i- 
.     Day    YrT   to    Mo.     Day 


Part  II  -  Capital  Expenditure  Identification 


4.    Date  when  services  resulting  from  capital  expenditure  coirmence  operations 


it 


5.  Type  of  Capital  Expenditure  D  Equipment       D  Construction         D  Both 

6.  (a)  Capital  expenditure  is  for  DReplacement    DNew  Service    DNew  Facility    QChange  In  Bed 

Capacity 

(b)  Percentage  of  capital  expenditure  operating  expense  allocated  for  inpatient  services 

/■J 

(c)  Percentage  of  capital  expenditure  operating  expense  allocated  for  outpatient  services 


7,      (a)    Existing  Nuirber 
of  Beds 


(b)  Change  In  Bed  Capacity  Resulting 
from  Capital  Expenditure 
1st  year     2nd  year. 


£ 


1 


t,     (a)  LFY  Admissions  or  Patient  Days 


(b)  Change  in  Number  of  Admissions  or 
Patient  Days  Resulting  from 
Capital  Expenditure 
1st  year       2nd  year  . 

r    --I I  ' 


9.    Itemization  of  Capital  Expenditure  Cost 


(a)     Site  acpiiislt.ion 

$ 

(b)    Construction 

(c)    Equiptrent  cost 

(d)    Installation  cost 

(e)    Total 

(f)    Less:    Net  book  value  of  any  trade-in 

(g)    Net  capital  expenditure  cost 
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Part  111  -  Annual  Operating  Expense  Related  to  Capital  Expenditure 

, 1. 

Expense 

A 
Base  Year  Expense 

B 
Proiected  Year  Expense 

C 

Incremental  Change 

Fixed 

> 

\ 

10.  Interest 

11.  Depreciation 

12.  Total 

$ 

$ 

$ 

(Straight  Line) 

Variable 

13,    Wage?,  Salaries  and 
Fringe  Benefits 

\ 

14,     Materials  and  Supplies 

15.    Other 

(Attach  Itemiiuation) 

16,     Total 

17. (a)  Total  Expen 

(b)  Total  Inpat 
(item  6(b) 

r 

, 

ient  Expense 
X  item  17(a)) 

(c)  Total  Outpatient  Expense 
(item  6(c)  x  item  17(a)") 

• 

Part  IV  -  Computation  o£  Unit  Cost  (See  Instructions) 


18.  LFY  Total  Inpatient  Oporatine;  Expense 


19,  LFY  Total  Inpatient  Operating  Expense  per  Admission  or  Patient  Day 
(item  18  ?  item  8(a))  ______ 


20,  LFY  Total  Inpatient  Operating  Expense  Plus  Incremental  Change 
(item  18  plus  item  17(b).  colunm  C) _____». 


21, (a)  Projected  ?ull  year  Total  Inpatient  Operating  Expense  per 
Admission  or  Patient  Day 
(see  instructions) ______^_________________«__«»__« 


(b)  Percentage  Increase  in  Expense  per  Admission  or  Patient  Day 
(item  21(3)  4>  item  19)  — __ 
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22. (a).  Computation  of  LFY. Outpatient  Cost  Per  Unit  of  Service 


Description  of 
Service  or 
Property 

LFY  Total 
Units  of 
Service 

LFY  Total 
Cost  Of 
Service 

LFY  Cost 

per  unit 

of  Service    . 

(col.  C  r  col.  R 

• 

- 

■ 

Total 

22, (b)  Computation  of  Outpatient  Cost  per  Unit  of  Service 


A 

B 

C 

D 

E 

F 

-'escnption  of 
Service  or 
'roperty 

Additional 
Units  from 
Capital 
Expenditure 

Additional 
Costs  from 
Capital  Ex- 
penditure 

Adjusted 
Units  of 
Service 
(See  In- 
structions) 

Adjusted 
Cost  of 
Service 
(See  In- 
structions) 

Adjusted 
Cost  per 
unit  of 
Service 
(col.  E^ 
col.  D) 

♦■ 

Total 

1 
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PART  V:  PROJECT  COST  WiD  SOURCES  OF  n«;DS 
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(See  instructions) 


A.  Capital  expenditure  Costs 


23.  Site  acquisition 


24.  Construction  contracts 


25.  Unanticipated  costs  of  construction 


26.  Architect's  fee 


27. 

Consultant's  fee 

28. 

Movable  equipment 

29. 

Installation  costs 

30. 

Interest  to  be  paid  on  construction  loans 

31. 

Debt  Service  reserve  fund 

32. 

Financing  costs 

3). 

Other  (attach  itemization) 

34. 

Total  capital  cost  (Sum  of  items  23  through  33) 

$ 

e.  Sources  of  Funds 

35. 

Expenditures  previously  expended  from  available. funds 

t 

36. 

Unrestricted  hospital  funds  available 

37. 

Restricted  hospital  funds  available 

38. 

Interest  to  be  earned  on  construction  fund 

■ 

39. 

Additional  funds  from  campaign  pledges 

aw. 

Contingency  funds  available 

41. 

Bond  Issue 

• 

42. 

Other  financing 

43. 

TetaV  funds  ayaiUblo  (Sub  of  Mm  35  through  42} 

$ 
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Part  W  Stateicent  of  Projected  Pattent  Statistics.  Revenue  and  Expense  (See  Instructions) 


IFY_ 

— TrBjectca  '■ 

vntr 

ffojcctea 

rrojocwa 

rr9;gc:=s 

Vol.. 

Patient  Statistics 

44.    Admissions 

45.    Patient  Days 

46.    Average  Beds  Available 

47.    Average  Occupancy 

Revenue  and  Expenses 

48.    Inpatient  Revenue 

from  Routine  Services 

49.    Inpatient  Revenue 
from  Ancillary 
Services 

' 

50.    Revenue  from 

Emergency  and  Out- 
patient Services 

' 

51.    Other  Operating 
Revenues 

52.    Total  Operating 
Revenues  (Sum  of 
Items  43  through  51) 

53.    Allowances 

54.    Total  Revenue  from 
Operations  (Iteii 
52  minus  Item  53) 

55.    Salaries,  V-'sqcs  and 
Fringe  Benefits 

• 

56.    Professional  Fees 

57.    Supplies 

58.    Other 

59.    Total  Operating  Expenses 
before  Depreciation, 
Amortization  and 
Interest  (Sum  of  Items 
55  through  58) 

■ 

*  60.    Net  Operating  Income 
before  Depreciation. 
Amortization  and 
Interest  (Item  54 
minus  Item  59) 

61,    Other  Income 

62.    Total  Inccr.e  before 
Depreciation,  Amorti- 
zation and  Interest 
(Sum  of  Items  60  and  61} 
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63.    Interest  Expenses 


64.    Amortization  of  Financing 
Expense 


65.    Total  Interest  and  Airor- 
tization  Expense  (Sum 
of  Items  63  and  64) 


66.    Income  before  Depreciation 
Expense  (Item  62  minus 
Item  65) 


67.    Depreciation  Expense 


IFf 


r-rcisctea 


JTo.ie'cteo 
.n^par 


Proccle^ 1 


Xd'T 


J 


J 


68.    Met  Income  (Item  66 
minus  item  67)      || 


Adjustments  for  Cash  Flow 


69.     Enter  Income  before 

Depreciation  (Item  66) 


70.    Principal  Payments  on 
Long  Term  Debt 


71.     Routine  Capital 
Replacements 


72.    Other  (Attach 
Itemization) 


73.  Total.  Cash  Required 
(Sum  of  Items  70  1 
through  72)  ' 


74.    Net  Cash  Flow  (Item  69 
minus  73) 


Part  VII  -  Sources  of  Financing  and  Depreciation  Schedules 


75.'  Sources  of  Financing 


1 ' 
A 

Lendinct  Institution 

B 

Amount  of  loan 

C 

Interest  Rate 

D 

Due  Date 

E 

Secured  Asset 

1 

9 
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76.    Depreciation  Schedule  (see  instructions) 


IBfW 


A 

Cost 


B 


Part  VIII  -  Certification  and  Signature 


I  have  examined  this  form  and  the  attached  exhibits,  schedules  and  explanations, 
'  and  certify  that  to  the  best  of  my  information,  knowledge  and  belief  the 
information  set  forth  therein  is  factually  correct,  complete  and  in  accordance 
vith  the  Economic  Stabilization  Regulations  of  Title  6,  Code  of  Federal  Regulations, 

Type  name  and  exact  title  of  chief  executive  officer,  adndnistrator,  or  chief 
financial  officer  of  the  acute  care  hospital  or  long-term  care  institution  and 
date  signed* 


Instructions  »ok  Form  CIiC-108  Capital 
ExPENurruBE  Form  fob  Acute  Cars  Hos- 
pitals AND  Long-Term  Cabe  Institutions 

GENERAL    INSTRUCTIONS 

A.  Purpose.  Form  CLiC-103  Is  designed  to 
provide  the  data  necessary  to  evaluate  a 
request  for  approval  of  a  capital  expenditure 
as  provided  for  In  6  CPR  150.713.  150.714(c), 
150.781,  and  150.782(c).  Specifically,  the 
form  will  enable  the  approving  agency  to 
determine  the  level  of  revenues  necessary  for 
the  operation  of  the  capital  expenditure  and 
the  related  increases  In  charges  and  expenses. 

B.  Who  Should  FUe  C?LC-103.  1.  Any  acute 
care  ho^ltal  as  defined  In  6  CFR  150.703. 


that  desires  approval  for  a  capital  expendi- 
ture under  6  CFR  150.713  or  150.714(c)  must 
complete  Form  CLC-103. 

2.  Any  long-term  care  Institution  as  de- 
fined In  6  CPR  150.771  that  desires  approval 
for  a  capital  expenditure  under  6  CPU 
150.781  or  150.782(c)  must  complete  Form 
CLC-103. 

C.  What  to  File.  Completion  of  this  form 
and  any  additional  Information  required  Is 
dependent  upon  the  size  and  type  of  the 
institution  as  well  as  the  amount  and  nature 
of  the  capital  expenditure.  For  a  capital  ex- 
penditure that  changes  the  bed  capacity  of 
the  facility  or  substantially  changes  the  serv- 
ices of  the  facility,  an  acute  care  hoeplt&l 


or  long-term  care  Institution  must  complete 
Parts  I  through  VIH  of  this  form  and  the 
attachments.  For  other  capital  expenditures 
a  chart  has  been  set  forth  below  categorizing 
the  necessary  parts  of  the  form  to  be  com- 
pleted. The  chart  classifies  acute  care  hos- 
pitals as  either  small  or  large.  A  small  acute 
care  hospital  is  defined  as  one  having  less 
than  $2,500,000  total  Inpatient  operating 
charges  or  fewer  than  4,000  admissions  in  its 
preceding  fiscal  year  and  a  large  acute  care 
hospital  Is  defined  as  one  having  $2,500,000 
or  more  total  Inpatient  operating  charges  or 
4,000  or  more  admissions  In  Its  preceding 
fiscal  year.  Long-term  care  institutions  are 
not  categorized  according  to  size. 
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For  purposes  of  this  form,  acute  care  hos- 
pitals and  long-term  care  Institutions  re- 
questing approval  for  a  capital  expenditure 
must  complete  some  or  all  of  the  several 
parts  of  Form  CLO-108.  The  following  chart 
classifies  the  capital  expenditures  acccMrdlng 
to  net  capital  coet  (see  Item  9 


<\  the  form  for 

Utt  CapUal  ExptndUure 


PROPOSED  RULES 

determination  of  net  coital  cost)  and  Illus- 
trates the  respective  parts  of  the  form  that 
are  required  to  be  completed.  Where  the 
chart  does  not  Indicate  any  part  of  the  tana. 
to  be  completed,  the  acute  care  hospital  or 
long-term  care  Institution  Is  not  eligible  for 
approval  of  the  capital  expenditure. 


0  to  $9,999 


tio.ooo  to 

$24,999 


$2S,000  to 
$49,999 


$80,000  to 

$99,999 


$100,000  to 

$199,999 


$200,000 
and  over 


Biuall  hospital. 
Large  hospital. 


Long-term  care 
institution. 


I  Parts  I-IV, 
VI II  phis 
attachments. 


PiTtel-IV,      Parte  l-vitr 
VI II  plus  plus  attui'h- 

attachmenls.      nients. 


Parte  I-VIII 
plus  attaeh- 
mente. 


ParU  I-VIir 
phis  attach- 
mente. 

1  Parte  I-IV, 
VIII  plus 
attachments. 

Parte  I-VIII 
plus  attach- 
mente. 


Parte  I-VIII 

plus  attacb- 

mente. 
Parte  I-VIII 

plus  atlach- 

mente. 
Parts  I-VIII 

plus  attach- 

nienis. 


•  Note:  If  item  21(b)  ol  Part  IV  to  this  fonn  is  102  percent  or  greater,  all  parte  of  the  form  and  all  attaehniente 
must  be  completed. 


For  those  acute  care  hospitals  and  long- 
term  care  institutions  which  are  required 
to  complete  Parts  I  through  IV  and  Part 
VIII  of  this  form,  the  following  attachments 
must  be  submitted : 

1.  A  document  signed  by  the  chief  execu- 
tive officer  giving  a  general  description  of 
the  capital  expenditure  and  the  nature  of 
its  use  and  including  an  explanation  of: 

a.  The  operational  or  medical  need  within 
the  facility  for  the  capital  expenditvire; 

b.  "Need"  determination  when  compared 
to  other  facilities  In  the  primary  service 
area;  and 

c.  Historical  (if  applicable)  and  projected 
usage. 

2.  A  document  signed  by  the  chief  executive 
officer  indicating  the  approval  of  the  capital 
expenditure  by  the  Board  of  Trustees.  This 
attachment  should  Indicate  that  the  board 
has  considered  the  following: 

a.  "Need"  for  the  capital  expenditure 
when  considering  internal  and  community 
demands; 

b.  Effect  on  other  services  within  the 
facility; 

c.  Effect  on  other  facilities  within  the 
Primary  Service  Area; 

d.  Impact  of  the  capital  expenditure  on 
availability  of  qualified  technicians  to  the 
faculty; 

e.  Changes  in  medical  staffing  that  will 
affect  the  number  of  admissions  and /or 
quality  of  medical  services  should  the  cap- 
ital expenditure  be  approved;  and 

f.  Possible  alternate  capital  expenditures. 

3.  Certified  financial  statements  for  the 
two  years  preceding  the  reported  fiscal  year 
(RFY).  If  an  Independent  audit  was  not 
performed  for  any  year,  then  unaudited  state- 
ments win  be  accepted.  Such  statements 
normally  Include  the  following  information: 

a.  Balance  Sheets 

b.  Statement  of  Revenues  and  Expenses 

c.  Statement  of  Changes  in  Fund  Balance 

d.  Statement  of  Changes  in  Financial 
Position 

For  those  acute  care  hospitals  and  long- 
term  care  Institutions  which  are  required  to 
complete  all  parts  of  this  form  (Parts  I 
through  VIII),  the  following  attachments 
must  be  submitted : 

1.  All  documents,  schedules  and  state- 
ments listed  in  numbers  1  through  3,  above. 

2.  Schedule  J,  except  In  those  cases  where 
an  independent  feasibility  study  can  be  pro- 
vided. 

D.  Where  to  File. 

1.  Filings  must  be  sent  to  the  approved 
planning  agency  (as  specified  In  6  CFR 
150.713(c)  or  150.781(c))  designated  pursu- 
ant to  section  1122  of  the  Social  Security 
Act  (Pli.  92-603,  86  Stat.  1389-89.  42  U.S.C. 
1320  a-1);  or 
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2.  If  a  State  is  not  participating  in  the 
program  under  section  1122,  then  filings 
must  be  sent  to  the  approved  State  agency 
(as  specified  in  6  CFR  150.713(c)  or  150.781- 
(c) )  administering  a  certificate  of  need  pro- 
gram; or 

3.  If  a  State  is  not  participating  In  a  pro- 
gram under  section  1122  and  has  no  State 
agency  administering  a  certificate  of  need 
program,  then  the  filings  must  be  sent  to  an 
approved  agency  (as  specified  in  6  CPR 
150.713(c)  or  150.781(c))  designated  under 
section  314(b)  of  the  Public  Health  Service 
Act  (P.L.  92-585,  86  Stet.  1292,  42  U.S.C. 
243(b));  otherwise,  filings  must  be  sent  to 
the  approved  State  agency  (as  specified  in 
6  CFR  150.713(c)  or  150.781(c))  designated 
pursuant  to  section  314(a)  of  the  Public 
Health  Service  Act  (PL.  92-585,  86  Stat. 
1292,  42  U.S.C.  245(a) ) ;  or 

4.  If  none  of  the  above  agencies  is  avail- 
able to  an  Institution  or  have  not  agreed 
in  writing  with  the  Cost  of  Living  Council 
for  the  State  agency  to  approve  capital  ex- 
penditures, the  institution  may  send  their 
filings  to  the:  Cost  of  Living  Council,  Office 
of  Health,  2000  M  Street,  N.W.,  Washington, 
DC.  20508. 

E.  Definitions. 

As  defined  in  42  CFR  100.103(a) ,  a  "capital 
expenditure"  Is  an  expenditure,  including  a 
forced  account  expenditure  (i.e.,  an  expendi- 
ture for  a  construction  project  undertaken 
by  a  fEUJlUty  as  Its  own  contractor),  which," 
under  generally  accepted  accounting  prin- 
ciples is  not  properly  chargeable  as  an  ex- 
pense of  operation  and  maintenance  and 
which  (1)  exceeds  $100,000,  or  (11)  changes 
the  bed  capacity  of  the  facility  with  respect 
to  which  such  expenditure  Is  made,  or  (iii) 
substantially  changes  the  services  of  the 
facility  with  respect  to  which  such  expendi- 
ture is  made. 

P.  Suggestions  for  Improvement. 

The  Cost  of  Living  Council  welcomes  sug- 
gestions for  improving  this  and  other  forms, 
and  seeks  ways  of  obtaining  the  Information 
it  needs  to  exercise  Its  responsibilities  under 
the  Economic  Stabilization  Program  with 
the  minimum  amount  of  public  burden.  Sug- 
gestions should  be  submitted  to:  Cost  of  Liv- 
ing Council,  Office  of  the  Executive  Secre- 
tariat, 2000  M  Street,  N.W.,  Washington, 
DC.  20508. 

SPECIFIC    INSTRUCTIONS 

Part  I — Identifying  Data. 

Hems  1.  2  and  3.  Self-explanatory. 

Part  n — Capital  Expenditure  Identifica- 
tion. 

Item  4.  Indicate  the  date  when  the  pro- 
posed capital  expenditure  will  become  opera- 
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tlonal  or  will  begin  to  perform  Its  planned 
function  within  the  Institution. 

Item  5.  Indicate  by  checking  the  appropri- 
ate box  the  type  of  capital  expenditure  for 
which  approval  Is  being  requested.  For  pur- 
poses of  this  form,  equipment  is  defined  as 
movable  equipment  only.  Construction  is 
considered  to  be  fixed  equipment  as  well  as 
any  brick,  mortar  or  wood  additions  or 
changes  to  structure. 

Item  6. 

(a)  Indicate  by  checking  the  appropriate 
box(e8)  If  the  approval  request  Is  for  a  capi- 
tal expenditure  that  Is  replacing  equipment, 
will  result  In  a  new  clinically  related  service 
being  offered  by  the  Institution,  Is  a  new 
facility  as  defined  m  150.703(c),  or  will  re- 
sult In  an  Increase  or  decrease  In  bed 
capacity. 

(b)  Enter  the  percentage  of  additional 
operating  expense  for  inpatient  services  at- 
tributable to  the  capital  expenditure.  The 
method  of  computing  this  percentage  should 
be  consistent  with  generally  accepted  ac- 
counting principles. 

Item  7. 

(a)  Enter  the  number  of  beds  which  the 
institution  maintained  on  the  last  day  of  the 
last  fiscal  year. 

(b)  Enter  in  the  box  labeled  "1st  year," 
the  number  of  beds  by  which  total  bed 
capacity  will  Increase  or  decrease  In  the  first 
year  in  which  the  capital  expenditure  Is 
operational.  Enter  In  the  box  labeled  "2nd 
year,  the  number  of  beds  by  which  total  bed 
capacity  will  Increase  or  decrease  in  the  2nd 
year  In  which  the  capital  expenditure  is  op- 
erational. The  2nd  year  should  Include  a  full 
year's  operation  of  the  capital  expenditure. 
If  a  full  year  Is  not  Included,  attach  an  ex- 
planation for  the  partial  year  Inclusion.  If 
there  is  no  change  in  bed  capacity,  enter  zero. 

Note:  Pursuant  to  6  CFR  150.713(d),  for 
a  capital  expenditure  Involving  a  change  In 
bed  capacity,  the  State  approving  agency  Is 
authorized  to  approve  a  modification  of  the 
adjustment  for  changes  in  volume  of  admis- 
sions, where  appropriate,  to  reflect  antici- 
pated changes  in  volume  of  admissions  re- 
sulting from  the  capital  expenditure. 

Item  8. 

(a)  Enter  the  total  number  of  admissions 
for  acute  care  hospitals  or  number  of  patient 
days  for  long-term  care  institutions  in  the 
last  fiscal  year.  "Admissions"  means  the 
number  of  patients  (Including  free  care  pa- 
tients) accepted  for  Inpatient  service  in  beds 
licensed  for  care  or,  in  States  where  licens- 
ing is  not  required,  staffed  for  care.  For  pur- 
poses of  this  definition,  births  or  transfers 
t)etween  departments  may  be  treated  as  ad- 
missions. If  the  Institution  by  consistent 
administrative  practice  has  treated  transfers 
or  births  as  admissions. 

(b)  Enter  in  the  box  labeled  "1st  year" 
the  total  number  of  additional  admissions 
or  patient  days  to  result  from  the  capital 
expenditure  in  the  1st  year  In  which  the 
capital  expenditure  Is  operational.  Similarly, 
enter  In  the  box  labeled  "2nd  year,"  the  total 
number  of  additional  admissions  in  the  2nd 
year  in  which  the  capital  expenditure  is 
operational.  The  2nd  year  should  Include  a 
full  year's  operation  of  the  capital  expendi- 
ture. If  a  full  year  is  not  Included,  attach 
an  explanation  for  the  partial  year  inclusion 
and  include  figures  for  the  first  full  year 
of  operations. 

Item  9. 

(a)  Enter  the  cost  of  any  land  purchases 
including  the  cost  of  surveys  and  commis- 
sion and  settlement  fees. 

(b)  Enter  any  costs  associated  with  struc- 
tural additions  or  changes.  Besides  brick, 
mortar  and  wood,  these  costs  should  include 
fixed  equipment. 

(c)  Enter  all  costs  associated  with  mova- 
ble equipment. 
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(d)  Eater  any  costs  resulting  from  Install- 
ing movable  equipment  tbat  Is  not  consid- 
ered part  of  its  purcbase  price  and  Is  not 
Included  In  (b)  of  tbls  Item. 

(e)  Self-explanatory. 

(f)  Subtract  the  net  depreciated  value  of 
any  equipment  cv  fixed  asset  being  replaced 
as  a  result  of  the  capital  expenditure. 

(g)  Tbe  figure  entered  as  the  "Net  Capital 
Expenditure  cost"  Is  tbe  qualifying  figure  In 
determining  If  this  form  should  be  submit- 
ted, and  U  so,  what  further  parts  of  this 
form  must  be  completed.  Reference  should 
be  made  to  tbe  Illustration  In  paragraph  C 
of  the  General  Instructions  as  to  the  amount 
of  net  capital  expenditure  cost  and  the  re- 
quired parts  of  this  form  to  be  completed. 
(Note:  For  a  capital  expenditure  that  will 
substantially  change  the  clinical  services  or 
change  tbe  bed  capacity  the  acute  care  hos- 
pital or  long-term  care  Institution  must 
complete  all  parts  and  attachments  of  this 
form.) 

Part  rn — Annual  Operating  Expense  Re- 
lated to  Capital  Expenditure. 

For  purposes  of  thi»i  chart,  Base  Year  Ex- 
pense (coltunn  A)  Is  that  operating  expense 
from  the  most  recently  completed  fiscal  year 
which  is  directly  attributable  to  the  piece  of 
equipment  or  facility  which  is  being  re- 
placed. If  the  capital  expenditure  Is  for  a 
new  clinically  related  service  this  coliunn 
need  not  be  completed. 

Projected  Year  Expense  (column  B)  Is  that 
operating  expense  calculated  to  reflect  a  full 
years  operation  of  the  capital  expenditure. 

Incremental  change  (column  C)  Is  the 
dilTerence  between  column  B  and  coliunn  A. 
If  the  capital  expenditure  Is  a  new  service  or 
facility  then  column  C  will  equal  column  B. 
Attach  documentation  explaining  all  changes 
listed  In  this  column. 

Items  10  through  15. 

Enter  In  the  appropriate  boxes  those  ex- 
penses directly  attributable  to  the  capital 
expenditure. 

Items  16  and  17.  Self-explanatory. 

Part  IV— Computation  of  Unit  Cost. 

If  no  Inpatient  expenses  are  affected  by 
the  capital  expenditure.  Items  18  through 
21  need  not  be  completed.  Similarly  If  no 
outpatient  expenses  are  affected  by  the  capi- 
tal expenditure,  item  22  need  not  be  com- 
pleted. 

Item  18.  Enter  actual  total  Inpatient 
operating  expenses  from  the  LFY. 

Items  19  atui  20.  Self-explanatory. 

Item  21. 

(a)  Divide  the  figure  entered  In  Item  20  by 
the  sum  of  LFY  admissions  or  patient  days 
(item  8(a))  and  the  Incremental  change  In 
admissions  or  patient  days  resulting  from 
the  first  year  of  admissions  (Item  8(b)). 

(b)  If  the  percentage  entered  In  this  Item 
Is  102%  or  greater,  all  remaining  parts  of 
this  form  and  Schedule  J  must  be  com- 
pleted. However,  if  an  Independent  feasi- 
bility study  can  be  provided.  Schedule  J  Is 
not  required  to  be  submitted. 

Item  22 (a).  Column  A:  The  petitioning 
acute  care  hospital  or  long-term  care  In- 
stitution may  choose  not  to  identify  every 
service  affected  by  the  capital  expenditure 
but  rather  Identify  groups  of  services  or  prop- 
erties. In  such  cases,  the  Institution  must 
attach  documentation  defining  the  groups  of 
services  Identified.  Enter  a  brief  description 
of  each  out-patient  service  or  property  re- 
lated to  the  capital  expenditure.  In  those 
cases  where  tbe  capital  expenditure  results 
in  a  new  clinically  related  service,  then  that 
service  need  not  be  entered  In  Item  22(a) 
but  should  be  Included  In  Item  22(b). 

Column  B:  For  the  purposes  of  this  form, 
units  of  service  are  defined  as  the  Institu- 
tion's normal  billing  unit  per  service.  Enter 
the  total  number  of  units  actually  pro- 
vided for  each  service  or  property  In  the  LFY. 


Column  C:  Enter  the  total  expense  at- 
tributable to  each  aervloe  or  property  In 
the  LFY. 

Column  D:  SeU-explanatory. 

Attach  an  addltt<»al  sheet  If  more  Mpmce 
Is  needed. 

Item  22(b).  All  figures  In  tbla  Iton  should 
represent  a  full  year's  operation  of  the  cap- 
ital expenditure.  Attach  an  additional  sheet 
If  mM«  space  Is  needed. 

Column  A:  Enter  the  same  services  or 
properties  listed  In  Item  22  (a) ,  eoltmin  A. 

Column  B:  For  each  service  or  property, 
enter  those  additional  units  directly  at- 
tributable to  the  capital  expenditure  only. 

Column  C:  For  each  service  or  property, 
enter  the  additional  expense  directly  attrib- 
utable to  the  capital  expenditure. 

Column  D:  For  each  service  or  property, 
add  each  figure  In  Item  22(a),  Column  B  to 
the  figure  In  column  B  of  this  Item. 

Colunui  E:  For  each  service  or  property 
add  each  figure  In  item  22(a),  column  C  to 
the  figtire  In  Colunm  C  of  this  item. 

Column  F:  Self-explanatory. 

Attach  an  additional  sheet  If  more  sp«M:e 
is  needed. 

Part  V — Project  Cost  and  Sources  of  Funds. 

Refer  to  the  General  Instructions  to  this 
form  to  determine  If  this  part  Is  to  be 
completed. 

Item.  23.  Enter  the  cost  of  any  land  pur- 
chases Including  the  cost  of  surveys  and 
commission  and  settlement  fees. 

Item  24.  Enter  all  costs  covered  under 
construction  contracts  Including  costs  re- 
lated to  brick  and  mortar  and  fixed 
equlpmert. 

Item  25.  Enter  the  total  amounts  set  aside 
for  the  ptuposes  of  meeting  any  unantici- 
pated oosts  of  construction.  These  additional 
costs  may  Include  oonstruction  loan  Interest 
expense  related  to  the  capital  expenditure  as 
well  as  construction  costs  and  fees. 

Items  26  and  27.  Self-explanatory. 

Item  28.  Enter  the  cost  for  any  equipment 
that  is  not  permanently  attached  as  a  fixttire 
to  the  structure  of  the  institution  or  Is  no* 
Included  In  item  24. 

Item  29.  Enter  any  Installation  costs  fcM- 
movable  equipment  not  considered  part  of 
the  purchase  price  and  not  Included  In  Items 
24  or  28  above. 

Item  30.  Self-explanatory. 

Item  31.  Enter  any  fvmds  to  be  set  aside  In 
escrow  or  other  special  accounts  as  ^ecified 
In  the  relevant  bond  Indenture  agreement. 

Item  32.  Enter  such  financing  costs  as  bond 
discounts,  legal  fees,  printing  costs,  and  other 
expenses  related  to  the  bond  issue. 

Item  33.  Enter  any  other  costs  related  to 
the  capital  expenditure  and  not  Included 
above.  Attach  an  itemization  of  the  cost 
entered. 

Item  34.  Enter  the  sum  of  Items  23  and  33. 

Item  35.  Enter  those  costs  related  to  the 
capital  expenditure  which  have  already  been 
paid  for. 

Item  36.  Enter  all  unrestricted  funds  desig- 
nated by  the  Board  of  Trustees  to  be  applied 
toward  the  proposed  capital  expenditure. 

Item  37.  Enter  all  restricted  funds  available 
for  the  proposed  capital  expenditure. 

Item  38.  Enter  the  Interest  Income  earned 
from  funds  not  spent  because  long-term  fi- 
nancing has  been  received  prior  to  payment 
m  full  for  the  capital  expenditure. 

Item  39.  Enter  any  fluids  not  included  In 
the  unrestricted  or  restricted  fund  balances 
above  but  are  anticipated  to  be  received  prior 
to  payment  In  full  for  the  capital  expendi- 
ture. 

Item  40.  Enter  any  funds  that  have  been 
set  aside  for  the  purp>oses  of  meeting  any 
contingency  expenses  associated  with  the 
capital  expenditure. 

Item  41.  Enter  the  face  value  of  all  bonds 
to  be  Issued  for  the  capital  expenditure.  Do 


XK>t  include  boDd  dlsoounts  In  this  item  (they 
alinald  b*  Inetnded  tn  Itsm  83) . 

Item  42.  K&tsr  oOmt  fcmm  of  *"«ivtng  not 
tncTiKled  ahoire  snoik  as  mortsagss,  ittort-term 
deh*.  or  types  at  kng-tsrm  dsM  not  Included 
In  tt«m  41  above. 

Item  43.  Enter  the  sum  of  Items  86  through 
42. 

Part  VT— Statement  of  Projected  Patient 
Statistics,  Revenue  and  Elxpense. 

Refer  to  the  General  Instructions  to  deter- 
mine If  this  part  Is  required  to  be  completed. 

Starting  In  the  first  column  with  the  most 
recently  completed  fiscal  year  (LFY).  enter 
the  appropriate  year  In  the  boxes  across  the 
top  of  the  chart.  The  first  Projected  Year 
listed  should  be  the  first  fiscal  year  In  which 
the  capital  expenditure  is  operational.  For 
that  year  and  each  subsequent  year  listed, 
enter  budgeted  figures  for  all  Items.  Attach 
documentation  listing  the  assumptions  used 
In  the  projections.  Including  such  Items  as 
changes  In  patient  mix,  length  of  stay,  ad- 
missions, bed  complement,  inflation  factors. 
and  Ekx>nomlc  Stabilization  Program  regula- 
tions. Changes  in  projected  expenses  between 
the  base  year  and  the  projected  year  which 
are  attributable  to  the  capital  expenditure 
must  be  fully  explained.  For  purposes  o<  this 
form,  depreciation  for  the  capital  expenditure 
ts  to  be  calculated  on  a  straight  line  basis 
only.  All  financial  data  listed  In  this  part 
should  be  prepared  in  accordance  with  the 
AICPA  Hospital  Audit  Guide  or  by  a  system 
of  accounting  principles  approved  for  use  by 
Blue  Cross,  Medicare,  or  a  State  Uniform 
Hospital  Accounting  System. 

Item,  44.  Acute  care  hospitals  only  need 
complete  this  Item.  Enter  the  total  number 
of  admissions  In  the  respective  columns.  Ad- 
missions means  the  number  of  patients  (In- 
cluding free  care  patients)  accepted  for  In- 
patient service  in  beds  licensed  for  hospital 
care  or.  In  States  where  licensing  Is  not  re- 
quired, staffed  for  hospital  care. 

Item  45.  Long-term  care  Institutions  only 
need  complete  this  item. 

Item  46.  Enter  the  average  number  of  beds 
available  for  each  year. 

Item  47.  Based  on  the  average  number  of 
beds  listed  In  Item  46,  enter  the  average  oc- 
cupancy rate  for  each  year. 

Items  48  through  SO.  Self-explanatory. 

Item  SI.  Enter  revenues  received  from  those 
revenue  producing  activities  Involved  with 
day-to-day  hospital  operations,  but  not  In- 
cluded In  total  Inpatient  operating  charges 
or  outpatient  charges,  such  as  revenue  from 
cafeteria  sales,  gift  shops,  parking  lots,  vend- 
ing machines,  etc. 

Item  S2.  Self-explanatory. 

Item  S3.  Enter  total  allowances  Including 
contractual,  bad  debt,  courtesy,  and  em- 
ployee. Free  care  as  defined  In  6  CFR  160.703 
should  be  excluded. 

Item  54.  Self-explanatory. 

Item  55.  Enter  total  wage  and  salary  ex- 
pense Including  amounts  paid  to  hospital- 
based  personnel  who  function  on  a  contrac- 
tual basis  but  are  paid  as  employees  of  the 
hospital.  Also  Include  fringe  benefits  such  as 
pensions.  Insurance  plans  and  FICA. 

Item  58.  Enter  all  amounts  paid  to  person- 
nel who  function  as  Independent  contractors 
and  who  are  not  considered  to  be  employees 
of  the  hospital. 

Item  57.  Self-explanatory. 

Item  58.  Enter  any  other  expenses  attrib- 
utable to  operations  not  covered  above  that 
conform  to  generally  acceptable  accounting 
principles. 

/fcwa  59  and  60.  Self-explanatory. 

Item  61.  Enter  all  ncmoperatlng  Income 
such  as  unrestricted  endowments,  gifts  and 
ccMxtrlbiitlons. 

Itema  82  and  83.  Self-explanatory. 

Item.  84.  Enter  all  expenses  associated  with 
the  incurrence  of  debt  obligations  such  as 
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bond  discounts,  legal,  accounting,  and  con- 
sulting fees.  These  expenses  are  amortized 
over  the  life  of  their  respective  debt. 

Item^  65  arid  86.  Self-explanatory. 

Item  67.  Enter  all  depreciation  expense. 
Depreciation  for  the  proposed  capital  ex- 
penditure should  be  calculated  on  a  straight 
line  basis  only.  Do  not  claim  depreciation  on 
a  rental  facility  In  your  capacity  as  a  tenant. 

Items  68  and  69.  Self-explanatory. 

Item  70.  Enter  the  principal  payments  on 
long-term  debt  due  within  each  respective 
year. 

Item  71.  Enter  all  expenses  related  to 
capital  replacement  Items  which  under  gen- 


erally accepted  accounting  principles  are 
properly  chargeable  as  expenses  of  operation 
and  maintenance. 

Item.  72.  Enter  all  other  nonoperatlng  cash 
requirements  and  attach  Itemization  of  same. 

Items  73  and  74.  Self-explanatory. 

Part  VIZ — Sources  of  Financing  and  Depre- 
ciation Schedules. 

Item  75. 

Column  A.  List  each  institution  from 
which  funds  to  finance  the  capital  expendi- 
ture have  been  borrowed. 

Column  B.  Enter  the  face  value  of  each 
loan. 

Column  C.  Enter  the  yearly  Interest  rate 
for  each  loan. 


Column  D.  Enter  the  date  when  the  total 
amount  of  each  loan  plus  Interest  Is  due. 

Column  E.  Enter  for  each  loan  the  asset  (s) 
which  was  listed  In  the  loan  agreement  as 
collateral  or  as  mortgaged. 

Item  76. 

Ccdumn  A.  List  the  total  cost  for  those 
Items  In  the  capital  expenditure  having  the 
same  depreciable  lives. 

Column  B.  For  each  dollar  amount  entered 
in  column  A,  enter  the  number  of  years  In 
which  the  Items  of  the  capital  expenditure 
with  the  same  depreciable  lives  are  depre- 
ciated. 

Part  Vin — Certification  and  Signature. 

Self-explanatory. 
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tCOKOMIC  STABILIZATION  PROGRAM 


SCHEDULE  OF  SERVICE  AREA  DATA  FOR 
ACUTE   CARE  HOSPITALS  AND 
LONG  TERM  CARE    INSTITUTIONS 


Agency  Use  Only 
Docket  Number 


Part  I  -  Identifying  Data 
].     (a}  Ndiiie  of  Institution 


Address 


(b)  Federal  Identification  Number 


Part  II  -  Service  Area  Data 


2.  Define  Primao'  and  Secondary  Service  Areas 


,3.  Primary  Service  Area  Population  and  Employment  Statistics 


4.  Primary  Service  Area  Population  by  Age  Group  per  1970  Census 


A 

B 

C 

D 

E 

G 

ft 

LFY 

Pro.i.  Year 

Proj.  Year 

Pro.i.  Year 

Proi.  Year 

'roi.  Yesr  \ 

Service  Area 

1970 

19.-..,, 

IS 

1?  - 

10 

19 

19 ': 

Population 

Annual  Avg.  Eirploy. 

Uner.ploypicnt  Rate 

Nuiitcr  of  Births 

i 

• 
« 

Age  Group 

Population 

Infant  -  14 

15  -  24 

25  -  39 

40  -  64 

65  -  over 
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K.    (a)    List  the  Kajcr  L-nploycrs  of  the  Prioary  S«rvke  Area  PopuUtfon 

Employer 


l.'>501 


WtfTber  ef,  Erplcyees, 


(b)  Do  you  anticipate  any  sicrificant  chances  fn  the 
employers  cf  t.re  Prirary'Service  Area  population? 


If  yes,  ex 


)1ain. 


C«    (j)    Share  of  wr\r:.zry  Service  Area  Admissions 


A 

B 

C 

D 

E 

F 

Hospital 

Primary  Service  Area 

I 

1 

Outside  Service  Area   1 

Total  Admissions 

Number  of 

Admissions 

%   of  Total 
Admissions 

Number  of 
Admissions 

%   of  Total 
Admissions 

(Col.  B.  plus 
Col.  D) 

Petitioning 
HosDital 

" 

(b)     Computation  of  hospital's        share 
of  total  admissions  in  service  area 

Pctitioninq       hospital's     total   number 

of  admissions  from  Prirviry  Service  Area   (Line  1 


Column  B). 


Total  nu^t'cr  of  admissions 

1n  Primary  Service  Area    (total.  Column  B) 


(Line  1*.  Column  B)  =  (total.  Column  B) 
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Service 
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Share  of 
Admissions 
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Served 
(Colurnn  A  x 
Colunn  B) 


Population 
Served 
Outside. 
Service 
Area 


E 

Total 
Service  Area 
Population 
Served 

(Coluim  C  + 
Column  D) 


F 

Bed 
Heed  Per 
Hill- 
Burton 
Formula 
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PART  lll-SUteaent  of  Inpatient  Data  and  Services  Available  (see  Instructions) 


A 

B 

C 

0 

E 

F 

G 

H 

Uperatinc]  statistics: 



MB«M«M 

Ecds  available 

Admissions 

Average  daily  census 

Occupancy 

Facility  or  service:  (check  if  service  is  provided) 

Postoperative  room 

Intensive  care  unit 

Pharmacy  with  registered 

pharmacist 

X-ray  therapy 

Cobalt  therapy 

Radium  therapy 

Radioisotope  facility 

Histopatholcgy  lab 

Blood  bank 
Electroencephalography 

Inljalation  therapy  dept. 

Pra'nature  nursery 

5elf-care  unit 

Extended  care  unit 

Renal  dialysis 

Physical  therapy  dept. 

Rehabilitation  unit 

Psychiatric  inpatient  unit 

Psychiatric  outpatient  unit 

Psychiatric  er:ergency  services 

Social  work  dcpartrent 

Home  care  departTent 

Hospital  auxiliary 

Organized  outpatient  dept. 

I 

Emergency  dept. 

Provisicr.al  cTorgency  dept. 

Other 

i 

1 

INSTIUCTIONB  FOR   SCHUVLI   J   TO  FOMt 

CLC-103 

SCHZDVLE  or  SERVICE  ARIA  DATA 
GENERAL   INSTRUCTIONS 

Purpose.  "Hie  ctmipilatlon  of  service 
area  data  for  the  development  of  demand 
projections  is  the  most  critical  and  im- 
portant ajqiect  in  planning  a  capital 
expenditure.  This  schedule  provides  the 
txK^s  necessary  to  evaluate  service  area 
demand  and  focuses  on  several  factors 
relevant  to  service  demand  including: 
primary  service  area  population  and  em- 
ployment, the  expected  characteristics  of 
the  patient  population,  and  the  voliune  of 
inpatient  admissions. 

Who  Must  File.  This  schedule  must  be 
prepared  by  those  acute  care  hospitals 
and  long-term  care  institutions  specified 
in  Section  C  of  the  General  Instructions 
to  F\)rm  CLC-103.  However,  any  acute 
care  hospital  or  long-term  care  institu- 
tion that  can  submit  an  independently 
prepared  feasibility  study  related  to  the 
capital  expenditure  need  not  complete 
this  schedule.  1 1 

SPECiriC  INSTRUCTIONS 

Part  I— Identifying  Data. 

Item  1.  Self-explanatory. 

Part  n — Service  Area  Data. 

Item  ^TDefine  the  principal  areas  pro- 
viding the  major  portion  of  the  institu- 
tion's patients.  The  Primary  Service  Area 
is  that  geographical  area  from  which 
at  least  50  percent  of  the  institution's 
total  patient  admissions  originate.  Gen- 
erally, the  Primary  Service  Area  is  within 
the  immediate  vicinity  of  the  institution. 
The  Secondary  Service  Area  is  the  area 
from  which  the  majority  of  total  patient 
admissions  not  in  the  Primary  Service 
Area  originate.  The  normal  source  of 
this  information  is  the  admitting  or 
medical  records  of  the  Institution. 

Item  3.  Beginning  with  column  A,  1970, 
the  year  of  a  federal  census,  and  contin- 
uing through  column  G,  enter  the  per- 
tinent population  and  employment  sta- 
tistics. Enter  in  column  B  (LFY) ,  figures 
from  the  most  recently  completed  fiscal 
year  and  In  column  C  (projected  year) 
figures  from  the  first  year  in  which  the 
capital  expenditure  is  operational.  The 
remaining  projected  year  columns  should 
include  estimated  figures  for  at  least  two 
years  of  full  operation  of  the  capital  ex- 
penditure. Suggested  sources  for  this  in- 
formation are  the  Federal  Census  Bu- 
reau, the  State  Planning  and  Develop- 
ment Agency,  the  State  Department  of 
Labor  and  Industry,  the  State  Depart- 
ment of  Health,  and  the  local  Chamber 
of  Commerce. 

Item  4.  Based  on  the  1970  federal  cen- 
sus, enter  the  population  for  each  age 
grouping.  The  primary  source  for  this  in- 
formation is  the  1970  federal  census  pub- 
lications which  normally  can  be  obtained 
from  the  organizations  listed  in  the  in- 
structions to  item  3. 

Item  5. 

(a)  List  the  major  employers  of  the 

.    Primary   Service  Area  population  and 

their  respective  number  of  employees. 

The  primary  source  of  this  information 
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would  be  the  local  Chamber  of  Com- 
merce. 

(b)  Explain  any  expected  changes  in 
the  employers  servicing  the  Primary 
Service  Area  population. 

Item  6.  This  Item  needs  to  be  com- 
pleted only  by  acxite  care  hospitals  and 
only  if  the  proposed  capital  expenditure 
will  result  in  a  change  in  bed  complement 
or  a  change  in  the  mix  of  available  beds. 

(a)  List  In  column  A  the  hospitals 
serving  the  Primary  Service  Area  start- 
ing with  the  petitioning  hospital.  In  col- 
imfin  B,  enter  the  LFY's  number  of  total 
admissions  from  the  Primary  Service 
Area  for  each  hospital.  In  column  C, 
enter  the  LFY's  percentage  of  totaJ  ad- 
missions from  the  Primary  Service  Area 
for  each  hospital.  Enter  the  same  data 
in  columns  D  and  E  for  admissions  origi- 
nating from  outside  the  Primary  Service 
Area.  Column  F  is  self-explanatory. 

(b)  Self-explanatory. 

Item  7.  This  item  needs  to  be  completed 
only  by  acute  care  hospitals  and  only  if 
the  proposed  capital  expenditure  will  re- 
sult in  a  change  in  bed  complement  or 
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a  change  in  the  mix  of  available  beds.  In 
the  column  titled  "Year,"  enter  the  same 
years  listed  in  Part  VI  of  Form  CLC-103. 
For  each  year  listed,  provide  the  follow- 
ing data: 

Colimm  A.  Enter  the  populations  listed 
in  item  3  of  this  schedule  for  the  years 
requested. 

Column  B.  Enter  the  petitioning  hos- 
pital's share  of  total  admissions  from  the 
Primary  Service  Area  as  calculated  in 
column  C  of  item  6(a)  to  this  schedule. 
Assume  the  same  share  of  admissions  for 
each  year  listed  unless  there  has  been  a 
signiflcsmt  change  in  the  petitioning  hos- 
pital's share.  If  such  a  change  has  oc- 
curred, enter  the  changed  percentage  for 
the  appropriate  year(s)  and  attach  an 
explanation  for  the  changes. 

Column  C.  Self-explanatory. 

Column  D.  Assimie  that  all  admissions 
from  outside  the  Primary  Service  Area 
will  have  the  same  admission  rate  as  that 
in  the  Primary  Service  Area.  Use  the 
following  formula  to  determine  the  Pri- 
mary Service  Area  admission  rate  for 
every  thousand  people: 


Formula  1.  Primary  Service  Area  Rate  per  1000  populatlon= 
1000 X Total  Number  of  Admissions  from  Primary  Service  Area  (Total  of  col.  B,  Item  6(a) ) 
Total  Population  of  Primary  Service  Area  (column  A,  Item  7) 

To  determine  the  population  served  in  the  area  outside  the  Primary  Service  Area, 
use  the  following  formula: 

Formula  2. 
1000 X Number  of  Admissions  from  Outside  Primary  Service  Area  (Line  1.  col.  D,  Item  6(b) ) 
Prtmary  Service  Area  Rate  per  1000  population 


EInter  the  result  from  Formula  2  in  the 
first  line  (LFY)  of  column  D.  For  each 
successive  year,  adjust  the  figure  entered 
In  column  D,  line  1,  by  the  assumed  popu- 
lation growth  factors  as  used  to  deter- 
mine the  population  in  item  3  of  this 
schedule. 

Column  E.  Self-explanatory. 

Column  F.  Use  the  following  formula 
to  determine  bed  need  according  to  Hill- 
Burton  stipulations: 

Formula  8.  Bed  Need= 

Coltimn  E  x  4.5 

1000 

EInter  the  result  from  Formula  3  in 
the  appropriate  lines  of  column  F.  The 
resulting  figxires  for  each  year  indicate 
the  total  number  of  beds  needed  by  the 
petitioning  hospital  in  order  to  provide 
the  appropriate  number  of  beds  accord- 
ing to  Hill-Burton. 

Item  8.  Enter  in  the  appropriate  boxes 
the  same  years  identified  in  item  B  to 
this  schedxile.  In  the  first  column,  enter 
the  btisic  patient  categories  from  the  pa- 
tient allocation  system  chosen.  For  acute 
care  hospitals,  the  systems  from  which  to 
choose  are  defined  in  6  CFR  150.712. 
Long-term  care  institutions  should  use 
the  system  that  has  historically  been  used 
in  classifying  the  levels  of  care  provided. 
For  the  "Nimiber  of  Beds"  column  under 
each  year  listed,  oiter  the  average  num- 
ber of  beds  available  or  projected  to  be 
available  for  each  patient  classification. 
The  projections  made  should  take  into 
accoimt  such  variables  as:  1)  average 
length  of  stay;  2)  population  growth  in 


primary  and  secondsur  service  areas; 
3)  addition  of  services;  4)  changes  in 
staffing;  and  5)  growth  rate  of  admis- 
sions. 

Part  m — Statement  of  Inpatient  Data 
cmd  Services  Available. 

This  psut  needs  to  be  completed  by 
acute  care  hospitals  only. 

Starting  with  column  A.  LFY  data  will 
be  provided  according  to  the  institutions 
listed  in  item  6(a),  column  A,  to  this 
schedule.  Column  A  will  be  the  petition- 
ing hospital  and  each  successive  column 
should  correspond  to  the  perspective  hos- 
pitals listed  in  item  6(a) . 

Complete  the  Operating  Statistics  sec- 
tion with  the  appropriate  figures  from 
the  LFY  for  each  hospital.  Complete  the 
Facility  or  Service  section  by  checking 
the  facility  or  senice  found  in  each  hos- 
pital. Source  data  for  this  part  is  avail- 
able from  the  American  Health  Asso- 
ciation Guide  to  the  Health  Care  Field 

(FR  Doc.74-10109  Piled  4-29-74;4:07  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  120] 

NAVIGABLE  WATERS  OF  STATE  OF  OHIO 

Proposed  Water  Quality  Standards 

The  purpose  of  this  notice  is  to  pro- 
pose regulations  setting  forth  standards 
of  water  quality  to  be  applicable  to  the 
State  of  Ohio,  pursuant  to  section  303(b) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33U.S.C.  1251. 1313(b) ; 


FEDEIAL  tEGISTiB.  VOL  39.  NO.  #7— FRIDAY,  MAY  3,   1974 


15506 


PROPOSED  RULES 


86  Stat.  816  et  seq.;  Pub.  L.  92-500) .  "the 
Act".  A  notice  announcing  the  intention 
of  the  Environmental  Protection  Agency 
to  review  all  interstate  and  Intrastate 
water  quality  standards  pursuant  to  the 
Act  was  published  in  the  Federal  Regis- 
ter on  December  29,  1972,  37  FR  28775- 
28780. 

Under  section  303(a)  of  the  Act,  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  is  required  to  review 
water  quality  standards  for  Interstate 
and  intrastate  waters  adopted  and  sub- 
mitted by  the  States.  When  he  deter- 
mines that  changes  in  such  standards 
are  necessary  to  meet  the  requirements 
of  the  Act  as  in  effect  prior  to  October  18, 
1972  (the  date  of  enactment  of  the  1972 
Amendments  to  the  Act) ,  he  must  notify 
the  State.  If  the  State  does  not  meet  the 
requirements  of  the  Act,  the  Administra- 
tor may  publish  proposed  revised  water 
quality  standards  in  accordance  with 
such  requirements. 

The  State  of  Ohio,  prior  to  October  17, 
1972,  adopted  water  quality  standards  for 
both  interstate  and  intrastate  waters. 
After  the  enactment  of  the  1972  Amend- 
ments, U.S.  EPA  reviewed  both  the  in- 
terstate and  intrastate  standards  pur- 
suant to  section  303(a)  of  the  Act.  On 
January  16.  1973,  the  Regional  Adminis- 
trator notified  Ohio  that  certain  revisions 
to  its  interstate  water  quality  standards 
were  necessary  to  make  the  standards 
consistent  with  the  applicable  require- 
ments of  the  Act.  On  March  14.  1973,  a 
similar  notification  was  made  for  intra- 
state water  quality  standards. 

The  State  of  Ohio  adopted  revised  in- 
terstate and  intrastate  water  quality 
standards,  in  response  to  U.S.  EPA's  re- 
quest, on  July  27, 1973.  The  revised  water 
quality  standards,  contained  in  the  docu- 
ment entitled  "EP-1,  Water  Quality 
Standards,  Ohio  Environmental  Protec- 
tion Agency,  July  27,  1973",  have  been 
found  by  the  U.S.  EPA  to  be  consistent 
with  the  requirements  of  the  Law,  except 
as  otherwise  noted  below,  and  are  the 
water  quaUty  standards  applicable  to  the 
navigable  waters  of  Ohio.  The  standards 
document  is  available  for  inspection  and 
copying  at  the  Ohio  Environmental  Pro- 
tection Agency,  Seneca  Towers,  Colum- 
bus. Ohio  43216,  and  the  U.S.  EPA  Re- 
gional OfiBce,  One  North  Wacker  Drive, 
Chicago.  Illinois  60606.  U.S.  EPA's  Infor- 
mation regulation  40  CFR  Part  2,  pro- 
vides that  a  fee  may  be  charged  for 
making  copies. 

The  requested  revisions  include  the  ap- 
plication of  standards  to  certain  waters 
not  previously  covered,  upgrading  of  use 
designations  where  possible,  and  the  ad- 
dition of  specific  regulations  for  mixing 
zones,  temperature,  phosphorus  and  toxic 
substances.  In  addition,  appropriate  cri- 
teria consistent  with  the  objectives  of  the 
Agreement  Between  the  United  States  of 
America  and  Canada  on  Great  Lakes 
Water  Quality  were  to  be  adopted  for  the 
protecti(»  of  Lake  Erie. 

On  July  27.  1973,  the  State  of  Ohio 
adopted  revised  water  quality  standards. 
The  revisions  are  not  completely  con- 
sistent with  the  applicable  requirements 
of  section  303(a)  (1)  and  (2)  of  the  Act 
in  that  the  State  failed  to  adopt  adequate 


regulations  for  the  control  of  toxic  sub- 
stances and  phosphorus  and  appropriate 
criteria  for  copper,  phenolics  and  zinc. 
P^arthermore,  the  standards  adopted  in 
1967  for  Lake  Erie  were  retained  without 
modification  even  though  portions  of 
these  standards  were  previously  excepted 
from  Federal  Standards  as  being  Inade- 
quate to  protect  the  specified  uses.  Ac- 
cordingly, pursuant  to  section  303(b)  (1), 
U.S.  EPA  Is  now  proposing  regulations 
setting  forth  standards  required  to 
comply  with  the  Act  as  In  effect  prior  to 
October  18, 1972. 

Section  303(b)  (2)  of  the  Act  requires 
the  Administrator  to  promulgate  stand- 
ards no  later  than  190  days  after  the 
date  of  pubUcation  of  this  notice,  imless 
by  such  time  the  State  shall  have 
{idopted  water  quality  standards  which 
the  Administrator  determines  to  be  in 
accordance  with  the  requirements  of  sec- 
tion 303(a)  of  the  Act. 

However,  the  Administrator  Is  not  re- 
quired to  await  State  action  for  the  en- 
tire 190  day  period  prior  to  promulga- 
tion. Thus,  these  standards  may  be  pro- 
mulgated by  the  Administrator  at  any 
time  following  the  expiration  of  time  for 
public  comment. 

Except  as  provided  In  the  attached 
proposed  regulations,  the  Interstate  and 
Intrastate  standards  previously  adopted 
by  the  State  of  Ohio,  as  referenced  above, 
are  the  eCfective  water  quaUty  standards 
under  Section  303  of  the  Act  for  Inter- 
state and  Intrastate  navigable  waters 
within  that  State.  Where  the  proposed 
regulations  set  forth  below  are  incon- 
sistent with  the  referenced  standards, 
these  regulations,  if  promulgated,  will 
supersede  such  standards  to  extent  of  the 
inconsistency. 

Interested  persons  may  submit  written 
data,  views,  or  arguments,  in  triplicate, 
in  regard  to  the  proposed  regulations  to 
the  Regional  Administrator,  One  North 
Wacker  Drive.  Chicago.  Illinois  60606. 
All  relevant  material  received  on  or  be- 
fore July  2.  1974.  will  be  considered.  The 
Regional  Administrator  will  also  sched- 
ule a  public  hearing  on  the  proposed 
regulations  at  a  time  to  be  determined 
In  the  future,  if  such  a  hearing  appears 
warranted  by  the  comments  received 
from  interested  persons. 

The  approved  water  quality  standards 
revisions  of  Ohio  are  available  for  in- 
spection at  the  EPA  Headquarters  Office, 
401  M  St.  SW.,  Rm.  811,  East  Tower, 
Washington,  D.C.  20460,  as  well  as  the 
EPA  Regional  Office  and  the  Ohio  En- 
vironmental Protection  Agency,  Box 
1049.  450  East  Town  Street,  Columbus, 
Ohio  34216. 

In  consideration  of  the  foregoing,  It  Is 
hereby  proposed  that  40  CFR  Part  120 
be  amended  by  deleting  from  §  120.10  the 
paragraph  entitled  Ohio  and  adding  a 
new  §  120.20  to  read  as  set  forth  below. 

The  proposed  new  part  would  be  effec- 
tive Immediately  upon  republication. 

(Sec.   303(b),   Pub.   L.   92-500.   86   SUt.   816 
(33  U.S.C.  1313(b)). 

Dated:  April  29, 1974. 

John  Quarles, 
Acting  Administrator. 


PART  120— WATER  QUALITY  STANDARDS 

§  120.20     Ohio  Water  QuaUly  Standards. 

Water  Quality  Standards  established 
by  Ohio  on  July  27,  1973,  and  approved 
by  U.S.  EPA  on  December  18,  1973,  con- 
tained in  the  docimient  entitled  "EP-1, 
Ohio  Water  Quality  Standards,  Ohio 
Environmental  ProtectlMi  Agency,  July 
27,  1973",  hereinafter  will  be  the  water 
quality  standards  for  the  State  of  Ohio 
except  for  the  following: 

(a)  The  following  shall  be  added  to 
subsection  (B)  of  section  EP-1-01, 
" Classification  of  Waters  of  the  State:" 

(3)  In  certain  specific  waters  to  be  Identi- 
fied by  the  State  of  Obio  excepted  classifi- 
cation may  be  granted  by  the  EPA  Admin- 
istrator upon  submission  of  proposed  water 
quality  standards  for  such  specified  waters 
and  upon  submission  of  an  analysis  based 
upon  presently  available  Information  and 
sufficient  data  to  support  the  Identification, 
that  because  of  naturally  occurring  water 
quality  conditions  or  technological  limita- 
tions. Improvement  of  water  quality  In  such 
specific  areas  to  the  degree  necessary  to  pro- 
tect recreational  use  and  the  preservation  ahd 
propagation  of  desirable  or  Indigenous  spe- 
cies of  aquatic  biota  by  the  terminal  date 
as  set  forth  In  PX.  92-500  for  the  purpose 
of  meeting  water  quality  standards  (1977) 
and  as  required  by  the  general  standards  is 
Impossible. 

(b)  The  following  shall  be  added  to 
subsection  (A)  of  Section  EP-1-02, 
"General  Standards : " 

(7)  Manganese  (dissolved)  (stores  num- 
ber 01054)  shall  not  exceed  50  ug/1. 

(c)  All  specifications  for  copper  and 
zinc  in  subsection  (J)  of  section  EIP-1-02, 
"General  standards"  shall  be  deleted. 
The  specified  criteria  for  these  constitu- 
ents are  inadequate  to  protect  fish,  and 
other  aquatic  life.  Because  the  toxicity 
of  copper  and  zinc  varies  with  water 
hardness  and  since  the  waters  of  Ohio 
vary  greatly  In  hardness  content,  no  sin- 
gle criterion  for  each  of  these  constitu- 
ents Is  appropriate.  Copper  and  zinc  shall 
be  limited  by  the  application  of  section 
EP-1-02  (K) .  Furthermore,  the  specified 
criteria  In  subsection  (J)  of  section  EP- 
1-02  shall  be  revised  as  follows: 


Storet  No. 


Constituent     Concentration 


32730 Phenolics. 


lOrt/1 


(d)  Subsection  (K)  of  section  EP-1- 
02,  "General  Standards"  shall  be  revised 
to  read  as  follows : 

Pollutants  or  combinations  of  any  pollut- 
ants shall  not  exceed  at  any  time  one-tenth 
of  the  96  hour  median  tolerance  limit  for 
any  indigenous  aquatic  species,  except  that 
other  more  stringent  application  factors  shall 
be  imposed  where  necessary  to  meet  the 
minimum  requirements  of  the  National 
Technical  Advisory  Committee,  "Water  Qual- 
ity CrlterU". 

(e)  The  following  subsection  shall  be 
added  to  regulation  EP-1-02,  "General 
Standards." 

(m)  Total  Phosphorus  ae  P  (storet  number 
00665) : 

Phosphorus  shall  be  limited  to  the  extent 
necessary  to  prevent  nuisance  growths  of 
algae,  weeds,  and  sllmee.  In  areas  where 
nuisance  growths  exist,  phoephorus  dis- 
charges from  point  sources  determined  slg- 
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nlflcant  by  the  Agency  shall  not  exceed  a 
daily  average  of  one  milligram  per  liter  as 
total  P. 

(f )  Section  EP-1-05,  Lake  Erie— The 

water  quality  standards  for  Lake  Erie 

shall  be  revised  as  follows : 

In  addition  to  the  spprapriaAe  standard* 
contained  in  EP-1,  namely  Ea>-1-01.  EP-l-Oa. 
EP-1-07,  EP-1-08,  KP-l-OO.  the  following  cri- 
teria shall  be  applicable  to  Lake  Erie: 

(A)  Total  dissolved  solids.  Not  to  exceed 
300  mg/1. 

(B)  Taste  and  odor.  Objectionable  taste 
and  odor  producing  substances  shall  be  vir- 
tually absent.  Phenolic  compounds  shall  not 
exceed  0.001  mg/1. 

(C)  #^Jterab/c  iron.  Not  to  exceed  0.3  mg/1. 

(D)  Phosphorus.  Municipal  waste  treat- 
ment plants  discharging  in  excess  of  one  mil- 
lion gallons  per  day  into  Lake  Brie  or  the 
Lake  Erie  Basin  shall  be  limited  to  no  more 
than  a  dally  average  effluent  concentration  of 
1.0  mg/1  as  total  phosphorus  (P). 

(E)  Dissolt>ed  oxygen.  Not  less  than  6  mg/1 
at  any  time  nor  less  than  7  mg/1  in  the 
spawning  areas  of  cold  water  fish. 

(F)  Bydrogen  ion  concentration  (pH). 
Shall  not  be  outside  the  range  6.7-8.5. 

(G)  Temperature.  The  maximum  tempera- 
tore  rise  at  any  time  outside  the  mixing 
aone  shall  not  exceed  3*  F.  above  natural 
temperature.  In  addition,  the  water  temper- 
ature shall  not  exceed  the  maximum  limits 
Indicated  In  the  foUowtng  table: 

January —  46    July  80 

February 46    Augtist 86 

Marcb   45    September    80 

April 60    October   70 

May    70    Norvember 80 

.  Jun« 76    December   60 

(H)  Mixing  zones.  In  i^jplying  water  qual- 
ity standards,  areas  may  be  allowed  for  the 
admixture  of  waste  eflluents  with  the  receiv- 
ing waters.  Water  quality  standards  must 
be  met  at  every  point  outside  of  these  areas. 
Characteristics  inside  the  mixing  none  shall 
not  be  deleterious  to  populations  of  impor- 
tant aquatic  species.  Pollutants  or  combina- 
tions of  i>oUutants  should  not  exceed  the  96 
hour  median  Uderance  limit  for  indlgenoxis 
aquatic  species.  Water  temperature  should 
be  limited  so  as  to  assure  that  lethal  condi- 
tions for  important  fish  species  are  not  cre- 
ated as  determined  by  a  time-exposure  re- 
lattoBShlp.  Location  and  design  of  mixing 
sones  shall  be  determined  on  a  case  by  case 
basis  in  such  a  manner  that  the  protection 
and  propagation  of  fish,  shellfish,  and  wild- 
life together  with  any  other  legitimate  use 
are  not  adversely  affected  In  accordance  with 
the  foUowing  coxuUtlons: 

( 1 )  The  size  of  mixing  aones  shall  be  min- 
imized. 

(2)  Mixing  zones  shall  not  Include  impor- 
tant fish  pawning  and  nursery  areas. 

(3)  Mixing  Bonee  shall  not  block  fish  mi- 
gratory routes. 

(4)  Mixing  zones  shall  not  Include  the 
hypcdlmnion. 

(6)  Mixing  zones  shall  not  Include  any 
drinking  water  supply  intakes. 

(6)  Mixing  zones  shall  not  Include  any 
shore  line  bathing  areas. 

(g)  The  following  section  shall  be 
added  to  Regulation  EP-1 : 

EP-1-C8  Chemical  Applications.  The  appli- 
cation of  chemicals  for  water  resource  man- 
agemant  projects  In  aooordanoe  with  and 
subject  to  state  statutory  provisions  is  not 
subject  to  the  standards  prescribed  by  these 
rules;  however,  all  projects  shall  be  reviewed 
and  approved  by  the  Agency  prior  to  ap- 
plication ot  chemicals. 

EP-1-09  Analytical  Testing.  All  methods 
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of  sample  collection,  preservation,  and  anal- 
ysis used  in  applying  any  of  the  rules  and 
leg^atlons  In  this  chapter  shall  be  in  accord 
with  those  prescribed  in  the  Pxdeeal  Reo- 
icmoi,  TlUe  40,  Chapter  I,  Sub-Chapter  D, 
Part  136  "Guidelines  Establishing  Test  Pro- 
eednres  for  Analysis  of  Pcdlutants". 

IFR  Doc.74-10261  FUed  6-2-74;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  89, 91.  93  ] 

(Docket  No.  20042;  FCC  74-438] 

SPECIAL  INDUSTRIAL  RADIO  SERVICE  IN 
PUERTO  RICO  AND  VIRGIN  ISLANDS 

Proposed  Shared  Use  of  Certain 
Frequencies  and  Notice  of  Inquiry 

In  the  matter  of  amendment  of  Parts 
2,  89,  91  and  93  of  the  Commission's  rules 
and  regulations  to  provide  for  the  shared 
use  of  certain  frequencies  by  the  Special 
Industrial  Radio  Service  ha  Puerto  Rico 
and  the  Virgin  Islands,  Docket  No.  20042, 
RM-2139. 

1.  Notice  is  hereby  given  of  proposed 
rulemaUng  in  the  above-entitled  matter. 

2.  The  Special  Industrial  Radio  Serv- 
ice Association  (SIRSA)  has  filed  a  peti- 
tion to  amend  Parts  89,  91,  and  93  of  the 
Commission's  rules  to  permit  persons 
located  in  Puerto  Rico  and  the  Virgin 
Islands,  and  eligible  in  the  Special  In- 
dustrial Radio  Service  to  share  frequen- 
cies presently  available  '^o  the  Forestry- 
Conservation  and  Railroad  Radio  Serv- 
ices. Specifically,  SIRSA  proposes  that 
15  vacant  frequencies  which  are  allocated 
to  the  Forestry-Conservation  Radio 
Service  and  15  vacant  frequencies  which 
are  allocated  to  the  Railroad  Radio  Serv- 
ice should  be  made  available  for  shared 
use  by  Special  Industrial  Radio  Service 
users  on  Puerto  Rico  and  the  Virgin 
Islands.  As  proposed,  fifteen  160  MHz 
Railroad  Radio  Service  frequencies '  and 
fifteen  159  MHz  Forestry-Conservation 
Radio  Service  frequencies '  would  be  as- 
signed for  shared  use  with  the  Special 
Industrial  Radio  Service.  Since  these  two 
groups  of  fifteen  frequencies  are  sepa- 
rated by  approximately  1  MHz,  they 
would  meet  the  minimum  pairing  re- 
quirements needed  for  mobile  relay 
operations. 

3.  In  support  of  its  request  SIRSA  notes 
that  of  the  seventeen  159  MHz  band  fre- 
quencies presently  allocated  to  the 
Forestry-Conservation  Radio  Service, 
none  are  In  current  use  In  Puerto  Rico 
and  the  Virgin  Islands.  Similarly,  in  the 
Railroad  Radio  Service,  of  the  forty- 
three  VHP  channels  available  to  eligibles 
on  these  islands,  only  three  are  assigned 
In  Puerto  Rico  and  one  in  the  Virgin 
Islands. 

4.  This  proposal  has  resulted  from  the 
peculiar  topographical,  economic,  and 
social  conditions  which  exist  In  Puerto 
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Rico'  and  which  have  resulted  in  the 
severe  crowding  of  nearly  all  of  the  as- 
signable Special  Industrial  150  MHz  fre- 
quencies. The  problem  is  further  com- 
pounded by  the  absence  of  standard  fre- 
quency pairing  arrangements  in  the 
Special  Industrial  Radio  Service  which 
makes  mobile  relay  operations  amd  fre- 
quency sharing  extremely  difficult. 

5.  While  the  newly  authorized  tertiary 
frequencies  in  the  150  MHz  band  are 
available  to  Special  Industrial  Ucensees, 
the  geographical  separation  require- 
ments' governing  their  use,  and  the 
limited  dimensions  of  the  island  (105 
miles  long  by  35  miles  wide)  combine  to 
render  them  practically  unusable. 

6.  The  Commission  recognizes  the 
problem  which  exists  in  Puerto  Rico,  and 
to  a  lesser  extent  in  the  Virgin  Islands, 
and  agrees  with  the  petitioner's  argu- 
ment that  xmused  frequencies  should  not 
be  permitted  to  continue  lying  fallow 
when  licensees  in  other  services  have 
demonstrated  a  need  for  such  frequen- 
cies. In  this  context,  we  would  note,  his- 
toricaUy,  that  in  Docket  No.  14990,*  re- 
leased July  7,  1964,  the  Commission  pro- 
vided that  certain  land  mobile  service 
frequencies  above  152  MHz  should  be 
made  available  to  the  Special  Industrial 
Radio  Service  for  use  in  Hawaii,  Alaska, 
Puerto  Rico  and  the  Virgin  Islands.  "Rie 
rationale  at  that  time  was  that  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin  Is- 
lands, mobile  frequencies  above  152  MHz 
which  were  normally  available  on  a 
three-way,  co-equal  priority  sharing 
basis  in  the  Petroleum,  Forest  Products, 
and  Manufacturers  Radio  Services  were 
not  extensively  used  in  these  areas  by 
licensees  in  these  services,  and  therefore 
should  be  utilized  by  a  service  which  has 
a  pressing  need  for  them.  The  same  rea- 
soning now  motivates  us  to  propose  pro- 
viding for  additional  shared  use  of  cer- 
tain other  under-utilized  frequencies. 

7.  However,  the  Commission  notes 
that  we  have  also  recognized  a  similar 
need  for  additional  frequencies  in  the 
Business  Radio  Service,*  and  that  there 
may  be  other  radio  services  which  feel 
they  have  a  similar  need.  Consequently, 
while  we  are  tentatively  proposing  to 


M60.410,  180.426,  160.440,  190.455,  160.470, 
180.486,  160.600,  160.516,  160.530,  160.646, 
180.660,  180.676,  180.590,  160.606,  180.620. 
MBa. 

*  169.226,  160.340,  169.255,  169.270,  169.286, 
169.300,  169.316,  166330,  150.346,  159360, 
169.376,  169.390.  169.406,  169.420,  169.436. 
MHz. 


'Because  of  the  proximity  of  the  Virgin 
Islands  to  Puerto  Rico,  and  the  effect  on 
the  Virgin  Islands  of  assignments  made  in 
Puerto  Rico,  the  relief  sought  herein  is  pro- 
posed Jointly  for  Puerto  Rico  and  the  Virgin 
Islands. 

« The  required  separation  Is  ten  miles  from 
the  closest  station  operating  on  a  15  MHz 
adjacent  channel.  In  Puerto  Rleo  a  signifi- 
cant geographic  factor  is  the  existence  of 
two  mountain  ranges  which  cover  half  of 
the  island.  Because  line  of  sight  is  a  key 
to  mobile  relay  operations,  the  few  avaUable 
mountain  peaks  which  occupy  advantageous 
positions  have  been  covered  by  antenna  sup- 
porting towers  for  mobile  relay  systems  oper- 
ating on  almost  all  of  the  usable  150  MHs 
frequencies  available  to  Special  Industrial 
applicants. 

'42  FCC  1188. 

•Docket  15634  amended  Parts  2,  89,  91, 
and  93  of  the  Commission's  Rules  to  provide 
additional  frequencies  for  the  Business 
Radio  Service  in  Puerto  Rico  and  the  Vir- 
gin Islands. 
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make  the  frequencies  in  question  avail- 
able for  shared  use  with  the  Special  In- 
dustrial Radio  Service,  we  are  request- 
ing information  as  to  the  following 
matters: 

I  a  >  Whether  other  radio  services  have 
a  similar  need  in  Puerto  Rico  and  the 
Virgin  Islands  to  share  these  Forestry- 
Conservation  and  Railroad  frequencies; 
and 

<b)  What,  if  any,  difBculties  would 
be  entailed  by  interservice  sharing  of 
these  frequencies. 

8.  The  proposed  rules  are  shown  in 
the  Appendix  and  are  issued  pursuant 
to  the  authority  contained  in  sections 
4<i>  and  303(ri  of  the  Communica- 
tions Act  of  1934,  as  amended.  Pursuant 
to  the  applicable  procedures  set  forth 
in  §  1.415  of  the  Commission's  rules,  in- 
terested parties  may  file  comments  on  or 
before  May  31,  1974,  and  reply  com- 
ments on  or  before  June  11,  1974.  All 
relevant  and  timely  comments  will  be 


considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commis- 
sion may  also  take  into  accoimt  other 
relevant  information  before  It,  in  ad- 
dition to  the  specific  comments  invited 
by  this  notice.  In  accordance  with  the 
provisions  of  §  1.51  of  the  Commission's 
rules  and  regulations,  an  original  and 
14  copies  of  all  statements,  briefs,  or 
comments  filed  shall  be  furnished  the 
Commission.  Responses  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  in  the  Commission's 
Public  Reference  Room  at  its  Washing- 
tion,  D.C.  headquarters. 

Adopted:  April  17,  1974. 

Released:  April  30,  1974. 

Federal  Communications 
commisssion, 
[seal]        Vincent  J.  Mullins, 

Secretary. 


Parts  2.  89,  91,  and  93  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows : 

PART  2— FREQUENCY  ALLOCATIONS  AND  RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

A.  Section  2.106,  the  Table  of  Frequency  Allocations,  is  amended  in  columns  7 
through  11  for  the  bands  158.715-159.48  MHz  and  159.48-161.575  MHz  by  adding 
footnote  designator  NG70  and  will  read  as  follows: 

Federal  Commu.mcations  Commis-hion 


B:tii<l  (MHz) 


Service 


8 


IW.  Tl.V15'.i.  4S    LAND  MOBILE. 
1*'.  I*-161.S75    LAND  .MOBILE. 


Class  of  Station 


•  •  • 
BiifM'.  Liind  .Mobile. 

Basa".  I.imcl  Mobile. 


Fre- 

•ineiicy 

(Mllt) 

10 


Nature!' 


OF  SERVICES 
of  stations 

U 


PITBLIC  SAFETY. 

(N«J70) 

LANI>      TKANSI'ORTA- 
TION. 

(N(i6)  (Nfl26) 
(N(i28)  (NUTO) 


N(i70    In  Puerto  Ric«  and  the  Virgin  Islands  only,  the  bands  181i.22JHSy.43S  and  100.110-1(10,620  MHr  are  also 
aviubble  for  assigmuent  to  base  stations  and  mobile  .Uatioiis  in  the  Special  Industrial  Radio  Service. 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

B.  Section  89.459(d)  is  amended  by 
adding  new  limitation  (17)  to  read  as 
follows : 

§  89.439      Frequenriem    available    to    the 
Foroslry-Conser^alion  Radio  Service. 

*  •  •  •  • 

'd» 


Puerto  Rico  smd  the  Virgin  Islands.  All 
applications  for  the  assignment  of  a 
new  frequency  or  to  change  existing  fa- 
cilities in  such  a  manner  as  to  require 
frequency  coordination,  as  specified  in 
1 89.15  hereof,  for  stations  in  Puerto 
Rico  or  the  Virgin  Islands,  shall  be  ac- 
companied by  evidence  of  interservice 
frequency  coordination. 


Fri'<|uency 
or  band 


Class  of  Statlon(s)         Limitations       pART  91— INDUSTRIAL  RADIO  SERVICES 

C.  Section  91.504  is  amended  by  modi- 
fying the  language  of  paragraph  (a) 
and  adding  new  paragraph  (d)  to  read 
as  follows : 

§  91.504     Frequencies  available. 

(a)  The  frequencies  or  bands  of  fre- 
quencies available  for  assignment  to 
stations  in  this  service  are  enumerated 
in  the  following  table,  together  with  the 
class  of  station  (s)  to  which  they  are 
normally  assigned,  a  general  reference 
terminology,  and  the  specific  assignment 
limitations  which  are  developed  in  para- 
graph (b)  of  this  section.  Special  pro- 
visions relating  to  the  availability  and 
the  assignment  of  certain  frequencies 


•••                   •••  ••• 

l.Vi.i^a do 17 

15'>.2t<) do 17 

1.VI.2S5 do 17 

liW.JTO do 17 

ISU.atS do.. 17 

IS'.>.3in do 17 

IS-LSIS do 17 

l.S!t.330 do 17 

IW'.MS do 17 

IS'j.SiO do 17 

IS-.i.rs do 17 

IS*!.*") do 17 

IS-LMS do 17 

IS'.i.lJO do 17 

IS-i.taS do 17 


•  17 »  This  frequency  is  shared  with  the 
Special    Industrial    Radio    Service    in 


above  152  MHz  in  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  are  contained  in 
paragraphs  (c)  and  (d)  of  this  section. 

•  •  •  •  • 

(d)  The  following  frequencies  are 
available  only  in  Puerto  Rico  and  the 
Virgin  Islands  for  shared  use  by  base  and 
mobile  stations  licensed  In  the  Forestry- 
Conservation,  Railroad  and  Special  In- 
dustrial Radio  Services. 


Base  and  Mobile 

Mobile  Only 

159.226 

160.410 

159.240 

160.425 

159.255 

160.440 

159.270 

160.465 

159.285 

160.470 

159.300 

160.486 

159.316 

160.500 

169.330 

160.515 

159.346 

180.530 

159.360 

160.645 

159.375 

160.660 

159.390 

160.575 

159.405 

160.590 

159.420 

160.606 

159.436 

160.620 

(1)  A  mobile  station  may  be  assigned 
the  frequency  of  an  associated  base  sta- 
tion. Such  operation  may,  however,  sub- 
ject the  single  frequency  system  to  Inter- 
ference that  would  not  occur  to  a  two- 
frequency  system. 

(2)  The  foregoing  "Mobile  Only"  fre- 
quency may  be  assigned  to  a  control  sta- 
tion associated  with  a  mobile  relay  sys- 
tem If  It  Is  also  assigned  to  the  asso- 
ciated mobile  station. 

(3)  The  foregoing  "Base  and  Mobile" 
and  "Mobile  Only"  frequencies  are  avail- 
able on  a  shared  basis  in  the  Forestry- 
Conservation  and  Railroad  Radio  Serv- 
ices, respectively.  All  applications  for  the 
assigimient  of  a  new  frequency,  or  to 
change  existing  facilities  In  such  a  man- 
ner as  to  require  frequency  coordination, 
as  specified  in  8  91.8(a)  hereof,  shall  be 
accompanied  by  evidence  of  frequency 
coordination  with  the  sharing  service. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

D.  Section  93.352  is  amended  by  adding 
new  limitation  4  to  read  as  follows : 

§  93.352  Frequencies  below  952  MHz 
available  for  base  and  mobile  sta- 
tions. 


160.410 

160.530 

160.425 

160.545 

160.440 

160.560 

160.455 

160.676 

160.470 

160.590 

160.485 

160.606 

160.500 

160.620 

160.616 

(4)  This  frequency  Is  shared  with  the 
Special  Industrial  Radio  Service  in 
Puerto  Rico  and  the  Virgin  Islands.  All 
applications  for  the  assignment  of  a  new 
frequency  or  to  change  existing  facilities 
In  such  a  manner  as  to  require  frequency 
coordination,  as  specified  in  S  93.9  hereof, 
for  stations  in  Puerto  Rico  or  the  Virgin 
Islands,  shall  be  accompanied  by  evi- 
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[  47  CFR  Part  73  ] 

[Docket  No.  18110] 

STANDARD  FM  AND  TELEVISION 
BROADCASTING  STATIONS 

Multiple  Ownership;  Order  Extending  Time 
for  Filing  Comments 

In  the  matter  of  amendment  of 
S9  73.35,  73.240,  73.636  of  the  Commis- 
sion's rules  Relating  to  Multiple  Owner- 
ship of  Standard,  FM  and  Television 
Broadcast  Stations. 

1.  On  February  28.  1974.  the  Commis- 
sion adopted  a  Memorandum  Opinion 
and  Order  in  which  it  requested  supple- 
mental written  commwits,  both  for  up- 
dating and  elaboration,  in  the  above- 
entitled  proceeding.  Publication  was 
given  In  the  Federal  Register  on  March 
12,  1974,  39  FR  9551.  In  this  Memoran- 
dum Opinion  and  Order  the  Commis- 
sion specified  May  1,  1974,  as  the  dead- 
line for  the  filing  of  supplemental  com- 
ments and  also  set  the  dates  of  June  18, 
19  and,  if  necessary,  June  20,  1974.  for 
Oral  Argument. 

2.  On  April  19,  1974,  counsel  for 
WBEN,  Inc.  and  Chronicle  Broadcasting 
Company  requested  that  the  time  for 
filing  comments  be  extended  at  least  two 
weeks  and  preferably  30  days.  Counsel 
states  that  It  would  seem  more  realistic 
to  tttke  Into  consideration  the  fact  that 
the  three  vacancies  on  the  Commission 
have  not  been  filled  and  there  is  no  guar- 
antee that  any  of  them  will  be  by  the 
Jime  18-20  dates  and  it  would  seem  in 
the  best  Interests  of  all,  the  new  Com- 
missioners as  well  as  the  cross-owner- 
ship stations  involved,  that  the  argu- 
ment date  be  either  put  over  into  the 
fall,  or  be  cancelled  and  rescheduled 
when  the  comments  have  been  analyzed. 
Counsel  points  out  thtUi  his  clients  are 
aware  of  no  public  interest  in  an  expedi- 
tious determination  of  this  rule  making 
and  also  states  The  Pultizer  Publishing 
Company  and  KSD  KSU-TV.  Inc.,  sup- 
port this  extension  request. 

3.  The  request  of  counsel  for  the  peti- 
tioners sets  forth  carefully  considered 
reasons  why  an  extension  would  be  ad- 
vantageous to  them  and  helpful  to  the 
Commission.  However,  in  its  Memoran- 
dum Opinion  and  Order  released 
March  7,  1974,  wherein  the  Commission 
specified  May  1,  1974  as  the  deadline 
for  submission  of  supplemental  written 
filings,  the  point  was  made  that  this 
provided  about  60  days  for  such  submis- 
sions and  allowed  the  Commission  a 
short  time  in  which  to  examine  them  be- 
fore the  orsd  argument.  May  1,  1974  was 
also  established  as  the  deadline  for  re- 
questing an  opportunity  to  participate  in 
the  oral  argument. 

4.  The  March  7,  1674  Memorandum 
Opinion  and  Order  stated  that  "no  one 
must  file,"  which  meant  that  the  Com- 
missl(»i  could  have  proceeded  on  the 
iMuds  of  previous  submissions.  However, 
the  C(Hnmlsslon  did  feel  that  interested 
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parties  should  be  given  opportunity  to 
update  their  pleadings  or  to  submit 
pleadings  for  the  first  time. 

5.  We  believe  It  unwise  at  this  time  to 
affect  a  rescheduling  of  the  oral  argu- 
ment. Further,  In  view  of  the  compres- 
sion of  time  available  to  the  staff  for 
digesting  the  new  submissions  we  cannot 
look  favorably  upon  a  thirty  day  exten- 
sion of  time  for  the  filing  of  comments. 
We  will,  however,  grant  a  two  week  ex- 
tension through  May  15,  1974,  for  all 
interested  parties  to  make  their  submis- 
sions in  swxordance  with  suggestions  In 
the  above  mentioned  Memorandum 
Opinion  and  Order.  Further,  the  dead- 
line for  requesting  an  opportunity  to 
participate  in  oral  argument  will  be  ex- 
tended through  May  15, 1974. 

6.  Accordingly,  it  is  ordered.  That  the 
joint  request  of  WBEN,  Inc.  and  Chron- 
icle Broadcasting  Company  is  granted  In 
part,  and  the  time  for  filing  supplemen- 
tal comments  Is  extended  to  and  includ- 
ing May  15,  1974;  and  the  joint  petition 
of  WBEN,  Inc.  and  Chronicle  Broadcast- 
ing Company  Is  denied  In  all  other  re- 
spects. It  is  further  ordered,  That  the 
date  for  requesting  an  opportunity  to 
participate  in  oral  argument  is  extended 
to  and  Uicluding  May  15, 1974. 

7.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(1),  5(d) 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  tmd  §  0.281  of 
the  Commission's  rules. 

Adopted:  April  26, 1974. 

Released:  April  29, 1974. ' 

Federal  Cokmxtnications 
Commission, 
[SEAL)        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PRDoc.74-10191  Piled  5-2-74:8:45  am] 


[47  CFR  Part  91] 

(FCC   74-393;   Docket  No.   20032;   RM-1917] 

PETROLEUM  GEOPHYSICAL  OPERATIONS 

Use  of  Certain  Frequencies 

1.  Notice  is  hereby  given  of  proposed 
nUemeiking  In  the  above-entlUed  matter. 

2.  The  Central  C<Hnmlttee  on  Com- 
munications Pacllltlee  of  the  American 
Petroleum  Institute  (API)  has  filed  a 
petition  requesting  an  amendment  of 
Part  91  of  the  Commission's  rules  to  in- 
corporate into  the  rules  governing  the 
Petroleum  Radio  Service,  procedures  for 
the  assignment  and  use  of  certain  fre- 
quencies in  coimection  with  petroleum 
geophysical  operations.  The  rule  changes 
sought  by  API  would  codify  practices  and 
procedures  that  have  been  adhered  to  by 
both  the  CommlssiOTi  and  the  petroleum 
Industry  for  more  than  22  years. 

3.  In  1949,  the  National  Petroleum 
Radio  Frequency  Coordinating  Associ- 
ation (NPRFCA)  initiated  a  plan  to  pro- 
vide for  the  special  ccMnmunication 
requirements  of  petroleum  licensees  en- 
gaged In  geophysical  operations.  Accord- 
ing to  the  existing  Uiformal  plan,  the 
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frequencies  1614,  1628.  1676,  1700  kHz, 
25.02,  25.06,  25.10,  25.14  and  25.18  MHz 
are  used  In  the  Petroleum  Radio  Service 
exclusive  for  geophysical  operations.' 
Certain  other  petroleum  frequencies  are 
made  available  to  geophysical  operations 
on  a  secondary  basis  subject  to  causing 
no  Interference  to  conventional  base  and 
mobile  voice  systems.'  Also  in  the  plan  Is 
the  practice  of  Issuing  multiple  frequency 
assignments  to  geophysical  aijplicants  so 
they  could  select  the  specific  frequency 
which  would  result  in  the  least  amount 
of  interference  to  base  and  mobile  opera- 
tions in  any  given  area.  However,  even 
though  the  licensee  may  be  assigned  any 
number  of  frequencies,  any  given  geo- 
physical exploration  party  is  limited  to 
the  use  of  only  two  frequencies  at  a  time, 
using  a  simplex  mode  of  operation.  In  ad- 
dition, a  power  limitation  of  100  watts 
input  is  imposed  and  A9  and  F9  emis- 
sions are  permitted  on  frequencies  below 
25  MHz. 

4.  API  contends  that  these  practices 
and  procedures  have  worked  well  over 
the  years  and  should  be  formally  in- 
corporated into  the  Commission's  rules. 

5.  The  frequencies  concerned  are  allo- 
cated to  the  Petroleum  Radio  Service 
both  exclusively  and  <hi  a  shared  basis 
with  other  radio  services.  Any  change  in 
availability,  however,  will  only  affect 
licensees  in  the  Petroleum  Radio  Service 
and  then  only  on  the  ten  channels  pro- 
posed for  exclusive  allocation.'  In  addi- 
tion, the  geophysical  procedures  govern- 
ing the  frequencies  have  been  used  for 
twenty  or  more  years  without  any  prob- 
lems to  other  land  mobile  licensees.  For 
the  foregoing  reasons  it  appears  that 
other  land  mobile  licensees  will  not  be 
affected  by  adopting  the  proposals.  The 
Commission  believes  the  public  interest 
can  be  served  by  adopting  provisions  for 
petroleum  ge<H>hyslcal  operations.  Ac- 
cordingly, we  propose  to  amend  Part  91, 
of  our  Rules  to  include  provisions  for 
petroleum  geophj'sical  operations. 

6.  In  following  the  NPRFCA  plan,  the 
Commission  permitted  geophysical  op- 
erations the  use  of  tone  and  impulse  sig- 
nalling on  frequencies  below  10  MHz.  The 
rules  presently  limit  tone  signsOling  in 
the  Petroleum  Radio  Service  to  frequen- 
cies above  25  MHz.  For  the  same  reasons 
as  noted  in  paragraph  5,  we  are  propos- 
ing to  formally  Include  In  the  Commis- 
sion's rules  provisions  for  geophysical 
tone  signaUing  on  frequencies  below  10 
MHz.  However,  due  to  bandwidth  limi- 
tations in  this  part  of  the  spectrum,  we 
are  limiting  all  operations  helovr  10  MHz 
to  an  amplitude  modulation  mode  of  op- 
eration. Therefore,  API's  request  for  F9 
emission  on  frequencies  below  25  MHz  Is 
denied. 


iThe  frequencies  1628,  1652.  and  1676  kHz 
are  shared  with  other  servlcee. 

'  2292,  2398,  4637.6  kHz;  25.22,  25.26,  26.30, 
30.66,  30.70,  30.74,  30.78,  30.82,  163.06,  163.11, 
153.17,  153.23,  153.29,  153.35,  158.31,  158.37, 
168.43,  451.6,  461.7,  451.65,  451.75  MHz. 

»  These  frequencies  are  almost  entirely  used 
by  licensees  engaged  In  geophysical  opera- 
tions. 
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7.  Authority  for  the  i«t>posed  cunmd- 
ments  ia  contained  in  sections  4(i)  and 
303  of  the  Communicatioiu  Act  of  1034, 
as  amended.  Pursuant  to  applicable  i»x>- 
cedures  set  forth  in  S  1.415  of  the  Com- 
mission's rules.  Interested  persocs  may 
file  comments  on  or  before  May  31,  1974, 
and  reply  comments  on  or  bef(H«  June  11, 
1974.  Relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  deci- 
sion, the  Commission  may  also  take  into 
account  other  relevant  information  be- 
fore it,  in  luldition  to  the  specific  com- 
ments invited  by  this  Notice. 

8.  In  accordance  with  the  provisions  of 
i  1.419  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  filed  shaU  be 
furnished  the  C<Mnmission.  Response  will 
be  available  for  pubhc  ln^>ectlon  during 
regular  business  hours  in  the  Com- 
mission's Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

Adopted:  April  16,  1974. 

Released:  April  25,  1974. 

Federal  ComnmicATioNs 

COMMISSIOlf, 

[seal]         Vincent  J.  Mullins, 

Secretary. 
Appendix 

Part  91  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  In  i  91.302.  paragraph  (e)  is  added 
to  read  as  follows : 

§  91.302      .Availability  and  um  of  service. 

•  *  •  •  * 

(e)  Geophysical  operations  may  use 
tone  or  impulse  signalling  for  purposes 
other  than  indicating  failure  of  equip- 
ment or  abnormal  conditions  on  those 
frequencies  designated  for  such  trans- 
missions in  §  91.304.  Authorizations  for 
multiple  frequency  operations  will  be 
granted  upon  request  notwithstanding 
the  provisions  of  §  91.8(c).  Each  gee- 
physical  exploration  party,  however,  may 
only  use  a  maximum  of  two  frequencies 
at  any  given  time.  All  such  tone  or  im- 
pulse signalling  shall  be  on  a  secondary 
basis  subject  to  the  following  limitations. 

(1)  That  harmful  interference  is  not 
caused  to  the  primary  operations  of  any 
other  licensee  on  that  particular  fre- 
quency. 

(2)  Maximum  duration  of  a  non -voice 
transmission,  including  automatic  re- 
peats, may  not  exceed  two  seconds. 

<3)  The  bandwidth  utilized  for  sec- 
ondary tone  or  impulse  signalling  shall 
not  exceed  that  authorized  to  the  li- 
censee for  voice  emission  on  the  fre- 
quency concerned. 

'4)  Frequency  loading  resulting  from 
the  use  of  secondary  tone  or  impulse 
signalling  wih  not  be  considered  in  whole 
or  in  part,  as  a  justification  for  authoriz- 
ing additional  frequencies  in  the  li- 
censees mobile  service  system. 

(a)   •  •  • 

(5)  The  maximum  power  output  of 
the  transmitter  shall  not  exceed  50 
watts. 


2.  In  S  91.304(a)    the  table  and  par. 
(b)  are  amended  to  read  as  follows: 

§  91.304     FreqoenciM  ayaflaUe. 


(a) 


Petnleum  radh  ieniet$  frtiuenet  MIe 


Preqnene 
or  Mod 


inency 


Class  of  ■t«ttons<s)         LimiUtloiM 


kHz 

1614 BfkM  or  mobile 8,41 

1628 do. 8.41 

1652 do 8.41 

1876 do 8,41 

1700 do._ 8.41 

2292 do „  8.41 

2388 do r ; «,tt 

4637.5 do 8,tt 

MHz 

26.02._ do 41 

25.04 do — 

25.08 do. 4» 

25.08 do W 


25.10 do 

28.12 do 

2S.14 do 

.do 


16,  42 


25.18 ■.■.do.ii..ii;;:i;ii„  J..  4a' 

2s.ao do 

25.22 do „  44 

25J24 do „ 

_^^ 

25.28 do 44 

25.28 do _ 

■ 

25.30 do 44 

25.32 do 

30.66 Baae  or  mobi]«. 

30.70 do 

30.74 do 

30.78 do 

30.82 do 


13.44 
44 

12,44 
44 
.  13,44 


15106 Base  or  mobile U,44 

153.08 do 11,44 

1.S3.11 do U,4« 

153.14 do 11,44 

153.17 do 11,44 

1.M.20 do „  U,  44 

1.53.23 do 11,44 

153.28 do 11,44 

1.53.29 do 11,44 

1.53J2 do 11,  44 

153.35 do 11,44 


• 

•                           • 

• 

158.31 

Baw  or  mobile.    _    . 

11,44 

• 

•                  • 

•                    • 

158J7 

Base  Of  mobile... 

...  U,  44 

• 

•                  ■ 

•                   • 

158.43 

Baseormoblle 

..,  11,44 

• 

•                   • 

•                    * 

451.560... 

Baseormoblle 

...  10,  32,  44 

• 

•                   • 

»                                       • 

451.000. . 

..  Baae  or  mobile..... 

10,82,44 

• 

•                   • 

•                    • 

451.650      - 

.  Baseormoblle 

...  10,32,44 

* 

•                   • 

•                    • 

451.700... 
451.750... 

Baseormoblle 

do 

...  10,  32,  44 
...  10,82,41 

• 

•                   • 

m                      m 

• 

•                 •                • 

• 

(b)   •  •  • 

« 

•                •                « 

• 

(41)  This  frequency  is  available  for 
assignment  only  to  stations  utilized  for 
the  transmission  of  geophysical  data.  Use 
on  this  frequency  is  limited  to  an  ampli- 
tude modulation  mode  of  operation. 

(42)  llils  frequency  is  available  for 
assignment  only  to  stations  utilized  for 
the  transmission  of  geophysical  data. 

(43)  This  frequency  Is  available  for 
assignment  to  geophysical  stations  on  a 
secondary,  non-interference  basis  to 
other  Petroleiun  licensees.  Geophysical 
stations  must  cease  operations  on  this 
frequency  immediately  upon  receiving 
notice  that  interference  is  being  caused 
to  mobile  service  stations.  Use  on  this 
frequency  is  limited  to  aui  tunplitude 
modulation  mode  of  operation. 


(44)  This  frequency  is  available  for 
assignment  to  geophysical  stations  on  a 
secondary,  non-interference  basis  to 
other  Petroleum  licensees.  Geophysical 
stations  must  cease  operations  on  this 
frequency  Imnvedtately  upon  receiving 
notice  that  interference  is  being  caused 
to  mobile  service  stations. 
[FB  Doc.74-lO(i5S  Filed  6-2-74:8:46  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12CFRPart340] 

PUBLIC  ISSUANCE  OF  BANK  SECURITIES 

Offering  Circular  Requirements;  Extension 
of  Comment  Parlod 

Notice  Is  hereby  given  by  the  Board  of 
Directors  of  the  Federsil  Deposit  Insur- 
ance Corporation  of  an  extension  to 
July  31,  1974  of  the  allowed  period  for 
submission  of  written  comments  on  the 
Corporation's  proposed  reg\ilatlon  es- 
tablishing minimum  offering  circular  re-  ' 
quirements  for  certain  public  distribu- 
tions of  securities  issued  by  insured 
banlcs  that  are  not  members  of  the  Fed- 
eral Reserve  System. 

The  proposed  regulation  was  published 
for  comment  in  the  Federal  RxGisna  on 
February  26.  1974  (39  FR  7434)  and 
various  specific  comments  have  been  re- 
ceived. In  addition,  several  interested 
persons  have  requested  an  extension  of 
time  to  prepare  and  submit  comments. 
Because  of  the  comprehensive  and  tech- 
nical nature  of  the  proposed  regulation 
and  the  importance  of  receiving  the 
comments  of  all  interested  persons,  the 
Corporation  has  determined  to  extend 
the  period  for  submission  of  written 
comments  on  the  proposed  regulation  to 
July  31,  1974. 

By  order  of  the  Board  of  Directors, 
April  29,  1974. 

Federal  Deposit  Insueamcs 
cohporation, 
[seal]     Alan  R.  Miller, 

Executive  Secretary. 

April  30,  1974. 
[FK  Doc.74-10248  Filed  S-2-74;8:40  un] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  35  ] 

[Docket  No.  BM74-20] 

FILING  OF  RATE  DESIGN  INFORMATION 
Notice  of  Proposed  Rulemaking 

April  26,  1974. 
Pursuant  to  5  U.S.C.  553  and  sections 
205,  206,  304,  and  309  of  the  Federal 
Power  Act  (49  Stat.  851,  852,  855,  856, 
858,  859:  16  U.S.C.  824d,  824e,  825c,  825h) , 
the  CommissiOTi  hereby  gives  notice  that 
it  proposes  to  amend  its  regulations 
under  the  Federal  Power  Act  to  require 
the  submission  of  rate  design  Informa- 
tion by  public  utilities  as  a  part  of  their 
filings  of  initial  rate  schedules  under 
S  35.12  of  the  regulations  and  their  fil- 
ings of  rate  schedule  changes  under 
§  35.13.  The  proposed  revisions  would 
become  effective  30  days  following  their 
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promulgation.  Specifically,  the  Commis- 
sion propose  to  require  submission  of  the 
following  information: 

1.  For  all  rate  schedule  submittals,  the  fil- 
ing utility  shall  submit  a  narrative  state- 
ment describing  the  objectives  of  the  design 
of  the  proffered  rate,  and  the  extent  to  which 
the  rate  design  reflects  costs,  fosters  conser- 
vation goals,  or  achieves  other  objectives. 

2.  Where  the  Indlvldiial  components  such 
as  the  demand,  energy  and  customer  charges 
do  not  correspond  to  tlie  comparable  cost 
classifications  supporting  such  charges,  a  de- 
tailed explanation  shall  be  submitted  stating 
the  reasons  for  such  departiire. 

3.  Where  the  rates  being  charged  contain 
more  than  one  block,  a  detailed  explanation 
shall  be  submitted  indicating  the  rationale 
for  the  blocking  and  the  cost,  conservation 
(»  other  conslderatlcms  upon  which  such 
blocking  is  based. 

4.  Where  the  billing  determinants  (quan- 
tities of  demand,  energy,  delivery  points, 
etc.)  are  on  different  bases  than  the  alloca- 
tion determinants  supporting  such  charges, 
an  explanation  shall  be  submitted  explain- 
ing the  reasons  for  such  departure  from  a 
cost,  conservation  or  other  viewpoint. 

In  light  of  the  rapid  changes  in  recent 
years  in  the  patterns  of  electric  utility 
costs,  and  the  CommisslcMi's  expressed 
concern  with  respect  to  conservation  of 
natural  resources,  revision  of  the  Com- 
mission's regulations  appears  necessary 
In  order  to  provide  sufficient  informa- 
tion to  determine  whether  the  design 
of  rates  contained  in  rate  schedules  filed 
with  the  Commission  are  consistent  with 
the  Commission's  stated  policies.  In 
Order  No.  495  issued  November  13,  1973, 
in  Docket  No.  R-454,  the  Commission  In- 
dicated that  it  seeks  to  develop  the  role 
of  rate  design  in  the  conservation  and 
efficient  utilization  of  energy  resources. 
The  order  states  an  intention  to  under- 
take further  general  rulemaking  for  the 
purpose  of  developing  accounting  and  re- 
porting rules  and  regulations  which  will 
provide  increased  detail  on  all  economic, 
environmental  and  other  costs  associ- 
ated with  the  production  and  consump- 
tion of  electric  energy. 

The  explanation  of  the  rate  design  in 
relation  to  conservation  as  well  as  cost 
considerations  as  proposed  will  serve  to 
focus  attention  on  the  objectives  of  the 
rate  design  and  the  economic  and  con- 
servation foundation  underlying  such 
design.  Rate  design  and  cost  cltissifica- 
tion  may  be  different  for  various  reasons. 
Until  the  nature  of,  and  reasons  for,  the 
departure  of  rate  design  from  cost  sup- 
port are  known,  it  Is  difficult  to  assess 
the  reasonableness  of  such  design  or  the 
degree  to  which  the  design  may  confilct 
with  other  considerations  such  as  opti- 
mum utilization  of  capacity  in  times  of 
short  fuel  supply. 

In  addition  to  the  above  proposed  re- 
visions to  the  commission's  regulations, 
we  invite  the  comments  of  Interested 
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parties  concerning  the  subject  of  electric 
rate  design.  Many  if  not  most  of  the 
wholesale  electric  rate  schedules  on  file 
with  this  Cwnmission  have  remained 
unchanged  in  rate  design  from  the  time 
they  were  first  filed.  Such  rate  designs 
were  developed  during  a  period  of  de- 
creasing unit  posts  of  capacity  over  time, 
low  fuel  costs,  abundant  fuel  supplies, 
and  continually  increasing  gains  in  sys- 
tem efficiencies.  With  the  reversal  in  the 
trend  of  decreasing  unit  capacity  costs 
over  time,  rapidly  escalating  fuel  costs, 
declining  fuel  supplies,  and  diminishing 
gains  in  system  efficiencies,  there  is  a 
need  for  reconsideration  of  electric  rate 
design. 

We  express  our  particular  concern  that 
the  typical  design  of  rates  in  power  con- 
tracts must  be  considered  promotional  in 
nature,  thereby  encouraging  consump- 
tion of  electric  energy.  It  seems  clearly 
essential  to  reconsider  and  re-evaluate 
the  rationale  xmderlylng  current  rate 
designs  and  blocked  rates  in  light  of 
today's  economic,  energy,  and  environ- 
mental conditions.  Commenting  parties 
should  address  themselves  to  this  issue 
and  should  discuss  possible  alternative 
rate  designs  which  may  be  more  w>- 
propriate  in  light  of  existing  circum- 
stances. 

Sections  35.12  and  35.13  of  the  Com- 
mission's regulations  are  proposed  to  be 
amended  as  follows: 

1.  In  8  35.12,  paragraphs  (b)  (5) 
through  (8)  are  added  to  read  as 
follows : 

§  35.12     Filing  of  initial  Rate  schedules. 

•  •  •  •  * 

(b)    •   •  • 

(5)  A  narrative  statement  describing 
the  objectives  of  the  design  by  the 
proffered  rate,  and  the  extent  to  which 
the  rate  design  reflects  costs,  fosters 
conservation  goals,  or  achieves  other 
objectives. 

(6)  Where  the  individual  rates  for  the 
demand,  energy  and  customer  charges 
do  not  correspond  to  the  comparable  cost 
classifications  supporting  such  charges, 
a  detailed  explanation  shall  be  submitted 
stating  the  reasons  for  such  departure* 

(7)  Where  the  rates  being  charged 
contain  more  than  one  block,  a  detailed 
explanation  shall  be  submitted  indicating 
the  rationale  for  the  blocking  and  the 
cost,  conservation  or  other  considerations 
upon  which  such  blocking  is  based. 

(8)  Where  the  billing  determinants 
(quantities  of  demand,  energy,  delivery 
points,  etc.)  are  on  different  bases 
than  the  sdlocatlon  determinants  sup- 
porting such  (barges,  an  expltuiatlon 
shall  be  submitted  explaining  the  rea- 
sons for  such  departure  from  a  cost,  con- 
servation or  other  viewpoint. 
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2.  In  8  35.13,  present  paragrt^jh  (b)  (5) 
Is  redesignated  as  (b)  (9)  and  new  para- 
graphs (b)  (5)  through  (8)  are  added  to 
read  as  follows: 

§  35.13     Filing     of     changes     in     Rate 
schedules. 

•  •  •  •  • 

(b)   •  *  • 

(5)  A  narrative  statement  describing 
the  objectives  of  the  design  by  the  prof- 
fered rate,  and  the  extent  to  which  the 
rate  design  reflects  costs,  fosters  con- 
servation goals,  or  achieves  other  ob- 
jectives. 

(8)  Where  the  individual  components 
such  as  the  demand,  energy  and  custom- 
er charges  do  not  correspond  to  the 
comparable  cost  classifications  support- 
ing such  charges,  a  detailed  explanation 
shall  be  submitted  stating  the  reasons 
for  such  departure. 

(7)  Where  the  rates  being  charged 
contain  more  than  one  block,  a  detailed 
explanation  shall  be  submitted  indicating 
the  rationale  for  the  blocking  and  the 
cost,  conservation  or  other  considera- 
tions upon  which  such  blocking  is  based. 

(8)  Where  the  billing  determinants 
(quantities  of  demand,  energy,  delivery 
points,  etc.)  are  on  different  bases  than 
the  allocation  determinants  supporting 
such  charges,  an  explanation  shall  be 
submitted  explaining  the  reasons  for 
such  departure  from  a  cost,  conserva- 
tion or  other  viewpoint. 

•  •  •  *  • 

Any  Interested  person  may  submit 
to  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  not  later  than  May  27,  1974, 
any  views,  comments,  or  suggestions  in 
writing  concerning  all  or  part  of  the  pro- 
posals set  forth  herein.  Written  submit- 
tals will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for  pub- 
lic inspection  at  the  Commission's  Office 
of  Public  Information,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  dur- 
ing regular  business  hours.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals before  acting  on  the  matters 
proposed  herein.  An  original  and  14  con- 
formed copies  of  any  comments  shall  be 
filed  with  the  Secretary  of  the  Commis- 
sion. Submittals  to  the  Commission  shall 
indicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  shall  be  addressed. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

KxNiiSTH  F.  Plumb, 
Secretary. 

[FR  000.74-10136  Filed  S-2~74;8:4fi  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

ADVISORY  COMMITTEE  ON  THE  AIR 
FORCE  HISTORICAL  PROGRAM 

Notice  of  Meeting 

April  29,  1974. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  meet  at  the 
Pcrrestal  Building,  Washington,  D.C. 
20314.  on  May  23  and  24.  1974.  commenc- 
ing at  8:30  a.m.  in  Conference  Room 
8E069. 

The  purpose  of  this  meeting  is  to  ex- 
amine the  mission,  scope,  progress  and 
productivity  of  the  Air  Force  Historical 
Program  and  make  recommendations 
thereon  for  the  consideration  of  the  Sec- 
retary of  the  Air  Force. 

This  meeting  will  be  open  to  the  pub- 
lic. Topics  on  the  agenda  include:  Review 
of  Air  Force  directives  pertaining  to  the 
Historical  Program:  StaflRng;  Fellow- 
ships; and  Reservists  utilization. 

If  additional  information  is  desired, 
contact  HQ  USAF  (AF/CHO).  Washing- 
ton, D.C.  20314.  Telephone  693-7373. 

Stanxey  L.  Roberts. 
Colonel,   USAF.  Chief.  Legisla- 
tive  Dirnsion,   Office   of   The 
Judge   Advocate   General. 

|FR  Doc.74-10123  Piled  5-2-74:8:45  am) 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Notice  of  Meetings 

April  29. 1974. 

The  Electronic  Systems  Division  Ad- 
visory Group  will  hold  a  closed  meeting 
on  May  9.  1974,  from  8:15  a.m.  until  4 
p.m..  at  L.  G.  Hanscom  Field,  Bedford, 
Massachusetts. 

The  meeting  will  consist  of  classified 
briefings  on  Electronic  System  Division 
programs. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Future  Air  Force 
Energy  Needs — Fuels  and  Systems,  will 
hold  a  closed  meeting  on  May  9  and  10, 
1974,  from  9  a.m.  until  4  p.m.,  at  the 
Pentagon,  Washington,  D.C. 

The  Committee  will  receive  informa- 
tional briefings  on  current  and  projected 
Air  Force  energy  programs  to  include 
competition  sensitive  information. 

For  further  information  on  these 
meetings,  contact  the  Scientific  Advl- 
sorj-  Board  Secretariat  at  697-8404. 

Stanley  L.  Roberts, 
Colonel.   USAF.  Chief,  Legisla- 
tive  Division.   Office   of   The 
Judge  Advocate  General. 

IFR  Doc  74-10143  FUed  5-2-74:8:45  am] 


Office  of  the  Secretary 

BOARD  OF  CONSULTANTS  OF  THE  • 
NATIONAL  WAR  COLLEGE 

Annual  Meeting 

The  annual  meeting  of  the  Board  of 
Consultants  of  The  National  War  Ccdlege 
will  be  held  in  the  Library  of  the  College 
located  at  Fort  McNair,  Washington. 
D.C.  20319,  on  June  3  and  4.  1974.  Meet- 
ings are  scheduled  from  0900  to  1130  and 
1330  to  1600  on  both  days. 

The  purpose  of  the  annual  meeting  Is 
for  the  Board  of  Consultants  to  review 
the  entire  range  of  College  operations 
and,  where  appropriate,  to  provide  ad- 
vice and  recommendations  to  the  Com- 
mandsmt. 

The  meetings  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  place  permit.  Because  of 
these  limitations,  interested  parties  are 
requested  to  reserve  space  by  calling  the 
College  Secretariat  at  202-693-8318. 
Reservations  will  be  on  a  first-come  basis. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.    OASD    (Comp- 
troller). 

April  30,   1974. 
(PR  Doc.74-10220  Piled  5-2-74:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

LAW  ENFORCEMENT  EDUCATION 
PROGRAM   GUIDELINE   MANUAL 

Revision 

Notice  is  hereby  given  that  the  Law 
Enforcement  Education  Program 
(LEEP)  Guideline  Manual  5200. lA  has 
been  revised  by  the  Administration. 
Under  the  Crime  Control  Act  of  1973  the 
Law  Enforcement  Education  Program 
provides  for  educational  assistance  to 
criminal  justice  practitioners  through 
two  forms  of  assistance. 

1.  Orants  for  In-servlce  practitioners  at- 
tending accredited  Inatitutlons  of  higher  edu- 
cation while  working  for  public  criminal  Jus- 
tice agencies. 

2.  Loans  for  preaervlce  students  In  full- 
time  study  related  to  criminal  Justice  with 
the  Intent  to  enter  the  criminal  Justice  sys- 
tem upon  completion  of  that  education  and 
for  In-servlce  personnel  attending  accredited 
Institutions  of  higher  education  on  a  full- 
time  basis. 

Interested  persons  are  invited  to  sub- 
mit request  for  the  revised  Guideline 
Manual  to  the  Law  Enforcement  Educa- 
tion Program,  Law  Enforcement  Assist- 


ance Administration,  U,S.  Department  of 
Justice,  Washington.  D.C.  20530. 

Donald  E.  Santarklli. 
Administrator. 

[PR  Doc .74-101 50  Piled  5-2-74:8:46  am| 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  for  a  permit 
under  section  10  of  the  Endangered  Spe- 
cies Act  of  1973  (Pub.  L.  93-205) . 

Applicant: 

Oreat  Adventure.  Inc., 
320  East  esth  Street, 
New  York,  N.Y.  10021. 

1.  Great  Adventure,  a  subsidiary  corpora- 
tion of  Hardwlcke  Companies  Incorporated 
(hereinafter  referred  to  as  "Company")  ap- 
plies for  permission  to  Import  animals  of  an 
endangered  species,  namely  13  Bengal  tigers 
(Panthera  Hgria  tlgrls)  m  follows: 


Sex       l>atr  o(  birth 


Origin 


0.1 Dec.     9,1972    Wo.-;tfalli»ch«-  Zoolofiachw 

Uartea  Munxtw. 

3.0 Aug.  11,197S    Koliuardeiis  Ujurpark. 

2.2 Apr.    17, 197J    ZoologlcaUJarden  Hallo. 

1.1 July.        1973    Central  Circus.  East  Berlin. 

3.0 Sept.  14.1973    TwyoroH  Zoo.  Eiiftluid. 

2.  These  Ugers  wUl  be  Imported  apeciflcaUy 
for  purposes  of  propagation,  education  ex- 
hibition and  scientific  research.  The  tigers 
wiU  be  exhibited  on  a  1500  hundred  acre  wild 
animal  preserve  located  In  Jackson  Town- 
ship, New  Jersey,  (see  APPENDIX  I)  The 
Importation  of  this  number  of  Bengal  tigers 
will  benefit  the  species  by  increasing  the 
potential  for  reproduction.  In  addition,  th" 
enhanced  reproduction  of  the  species  win 
benefit  the  species  due  to  the  growth  of  ♦'■' 
population  and  Its  potential  to  suppi" 
captive-born  animals  for  dissemination  t-' 
parks  within  our  own  Company  and  z-'^ 
logical  parks  throughout  the  U.S.  The  lar^c- 
population  of  Benf^al  tigers  within  our  c'^- 
borders  decreases  the  demand  for  the  Rr>i 
mals  to  be  taken  from  the  wild  and  ther*-*'- 
allows  the  existing  foreign,  native  popu'ntl"" 
to  flourish. 

In  other  words,  conservation  to  the  fir-' 
priority.  Management  has  developed  meth'-d's 
to  Insure  reproduction  In  captivity  and  t' 
Is  confidentially  expected  that  the  tlger.<;  wi'' 
breed  when  maturity  Is  reached.  The  tl'»"'- 
are  a  compatible  group  and  so  there  sho"!'' 
be  no  difficulty  In  establishment. 

The  display  will  be  of  prime  educatlo*--' 
value.  The  public  will  view  the  animals  1"  "" 
envlro'iment  similar  to  the  nat'iral  ha*!'*-* 
of  th"  Bengal  tiger. 

3.  The  tigers  we  wish  to  Import  are  al' 
captive-born  and  therefore  represent  no 
damage  to  the  wild  stock.  In  this  regard,  the 
Intent   of    the    Lacey    Act    Is    fully    upheld. 
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(Since  an  ftnimaia  were  bom  in  captivity, 
the  Lacey  Act  provisions  for  lawful  c«4>tur» 
do  not  apply.) 

4.  The  18  tigers  wUl  l>e  maintained  In 
enclosxirw  encompassing  an  area  of  approxi- 
mately IB  acres  containing  trees,  shrulw.  and 
other  Tegetatloo;  ttiey  will  be  jwcrylded 
shade  and  shelter  and  water  sourcea  such 
as  streams  and  ponds  (see  attached  map, 
APPENDIX  I) .  The  shelters  have  Indoor  and 
outdoor  sections.  Sleeping  (tens  are  provided 
within  the  shelters.  Pood  preparation  and 
feeding  facilities,  with  easy  access,  are  con- 
Tenlently  located.  Indlvldu*a  dens  and  shel- 
ters are  provided  so  that  the  13  tigers  may 
enter  the  shelters  voluntarily  to  find  seclu- 
sion. Individual  animals  may  also  be  Isolated 
from  the  g«nap  for  the  sake  of  parturition, 
lactation,  l>reedlng  and  treatment  of  Injury 
or  Illness.  Faculties  will  be  available  In  a 
central  location  to  facUitafte  medical  treat- 
ment or  surgery  Ediould  this  become  neces- 
sary. This  facility  wtU  be  located  on  the 
premises.  Should  Intense  medical  care  be 
required.  Dr.  Klein's  medical  facility  located 
within  fifteen  minutes  from  the  park,  is  well 
equipped  to  render  such  care. 

The  tiger  encloeure  will  be  surrounded  by 
a  14'  high  chain  link  fence  9  gauge  x  2" 
mesh  with  a  two  foot  overhang  toward  the 
tigers  of  2"  x  11  gauge  set  at  an  angle  of  90*. 
Tension  wires  to  be  fixed  at  the  top,  bottom 
and  middle  of  the  fence. 

An  underground  skirt  18"  wide  of  2" 
chain  link  is  buried  at  an  angle  of  45*  along 
the  bottom  and  firmly  attached  to  the  main 
fence.  In  all  cases  where  the  fence  adjoins 
the  t)oundary  of  the  park  an  inner  fence  8' 
high  Is  constructed  16'  Inside  the  main  fence. 
This  arrangement  has  proved  entirely  safe 
in  other  safari  parks.  Visitors  drive  through 
the  enclosure  on  a  winding  road,  observing 
the  animals  from  the  security  of  their  cars. 
Entry  and  exit  are  provided  through  a  lock 
arrangement  of  double  gates.  The  two  sets 
of  gates  are  never  opened  simultaneously, 
thereby  affording  full  security.  A  plan  of  the 
area  and  the  central  location  Is  attached. 

5.  The  animal  collection  at  Great  Adven- 
ture will  be  managed  by  experienced  keeper 
personnel  who  have  looked  after  a  similar 
group  of  tigers  at  our  poxk  in  Canada. 

Rodney  Drlng  (see  Resvune,  APPENDIX  2) 
Director  of  Wildlife  of  the  animal  preserve 
has  been  responsible  for  the  housing,  feed- 
ing, care  and  acclimation  of  a  similar  group 
of  tigers  at  our  park  In  Canada.  Mr.  Drlng 
Is  experienced  In  aU  matters  of  animal 
htisbandry. 

Mr.  Drlng's  experience  In  the  management 
and  care  of  tigers  will  be  particularly  bene- 
ficial for  the  continuity  of  the  welfare  of 
thto  group  of  tigers. 

Rodney  Drlng  was  trained  in  the  Brltiah 
Safari  Parks  owned  and  managed  by  the 
Chlpperfleld  Organization  since  the  incep- 
tion of  the  Safari  Park  concept. 

The  preserve  In  Pare  Safari  Africain  was 
established  on  the  basis  of  the  experience 
and  knowledge  of  the  Chlpperfleld  Organiza- 
tion, which  originated  the  Safari  Park  con- 
cept in  England  In  1965.  Since  1965.  the  Chlp- 
perfleld Organization  has  either  owned  or 
managed  on  t>ehalf  of  others.  12  Safari  parks 
In  six  different  countries.  Their  experience 
In  the  operation  of  safari  {>ark8  is  the  most 
comprehensive  In  the  world.  Tigers  are  ex- 
hibited in  most  of  the  Chlpperfleld  parks. 

«.  Oreat  Adventure  has  employed  as  a  Con- 
sultant Harold  Tong,  (See  AppUfDix  8) 
former  Director  of  Whlpsnade  Zoo  for  23 
years.  Mr.  Tong  Is  an  expert  in  the  field  of 
maintaining  mammals  in  similar  parks  to 
that  of  Great  Adventure  and  was  employed  as 
General  Manager  of  Wobum  Wild  Animal 
Kingdom  for  a  period  of  two  years. 

During  Mr.  Tong's  23  years  at  Whlpsnade, 
tigers  were  bred  and  reitfcd;  and  a  breeding 
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group  of  cheetahs  established.  Cheetah  were 
first  bred  under  the  Jurisdiction  of  Harold 
Tong.  These  ^ntinnte  bav«  continued  to  breed 
since  Mr.  Tong's  retlreooent  and  second  gen- 
eration animals  are  now  breeding.  Addition- 
ally, five  cheetah  have  been  bred  and  reared 
at  Beekse  Bergen  Park  In  Holland  under  the 
Jurisdiction  of  Julian  Tong  (In  consulta- 
tion with  hto  father,  Harold  Tong) . 

The  Company  has  retained  two  veterina- 
rians who  wOl  be  responsible  for  the  health 
of  the  tigers  as  well  as  the  rest  of  the  ani- 
mal population.  A  local  veterinarian,  Dr. 
Richard  A.  Klem  (aee  Besiime,  Afpendix  4) 
will  be  making  routine  calls  and  wUl  be 
available  on  a  24-hour  basis  for  emergency 
medical  care  of  the  animals.  Dr.  Klein  has 
bad  extensive  experience  In  the  care  of  exotic 
speetes. 

In  addition,  the  Company  has  retained,  as 
a  ctmsultant.  Dr.  Martin  R.  Dlnnes  (see  Re- 
sume, Appendix  5)  of  Los  Angeles,  California. 
Dr.  Dlnnes  has  had  considerable  experience 
In  the  care  and  maintenance  of  large  popula- 
tions of  adult  tigers.  Including  setting  up 
breeding  programs  and  maintenance  of  their 
offspring.  He  has  extensive  experience  with 
exotic  animals  In  zoos  and  drive-through 
safari  parks  throughout  the  county.  Dr.  Dln- 
nes is  the  Chairman  of  the  Research  Commit- 
tee of  the  American  Association  of  Zoo  Vet- 
erinarians. A  major  project  of  this  Commit- 
tee Is  the  collection  of  normal  physiological 
data  to  be  retained  in  a  computer  system  for 
dissemination  to  any  boo  or  park  which 
requests  such  Information. 

Oreat  Adventure  will  be  a  major  con- 
tributor, by  virtue  of  the  size  of  its  proposed 
animal  popnlation,  for  the  gathering  of  data 
In  support  of  the  above  project. 

7.  Since  the  animals  are  already  in  captiv- 
ity, no  capture  operation  needs  to  be  accom- 
plished. The  countries  of  origin  of  the  18 
animals  are  listed  on  Page  1,  Paragraph  1. 

The  animals  are  owned  by  the  Chlpperfleld 
Organization  and  are  presently  at  Alsed  Park, 
Oermany.  It  is  Great  Adventure's  plan  to 
purchase  the  animals  from  the  Chlpperfleld 
Organization, 
animals  from  the  Chlpperfleld  Organization. 

8.  While  a  formal  studbook  does  not  ex- 
ist at  the  present  time,  Oreat  Adventure  Is 
most  wlUlng  to  contribute  to  same  tf  one 
should  be  Initiated. 

Our  plans  are  to  actively  participate  In  co- 
operative breeding  programs  relative  to  this 
species.  Proper  records  will  be  kept  for  identi- 
fication of  the  animals  and  their  offspring. 

AU  useful  information  gained  through  ex- 
perience in  the  maintenance  and  breeding  of 
these  animals  will  be  made  available  to  all 
Interested  parties  through  various  publica- 
tions and  upon  requested  consultation.  The 
physiological  data  gained  whUe  working  with 
these  animals  wUl  be  disseminated  to  all 
interested  parties  through  the  proper  chan- 
nels. 

To  the  beet  of  our  knowledge,  broad  q>ec- 
trum,  cooperative  breeding  programs  for  this 
^>ecles  do  not  exist  ait  present.  By  virtue 
of  the  number  of  anlmAls  which  we  wlU 
have,  we  wUl  be  in  an  exo^lent  position  to 
cooperate  with  other  eoos  and  parks  in  an 
active  program  for  t^e  exchange  of  breeding 
stock  and  the  dissemination  of  the  progeny. 
To  minimize  in-breeding,  we  shall  also  be 
interested  In  an  exchange  to  preserve  the 
strength  and  purity  of  the  species. 

9.  Oreat  Adventure  is  a  member,  in  good 
standing,  of  the  AAZPA  as  defined  by  the  by- 
laws of  the  AAZPA — Article  V,  section  VI. 

10.  The  objective  of  this  c»:ganizatk>n  Is 
to  f<dlow  the  aims  and  objectives  of  other 
zoos  and  organlaattons  in  establishing  nat- 
ural environmental  habitats  for  Endangered 
Species. 

It  bM  been  eatabliabed  by  some  of  Che 
■Mijor  BOOS  thai  animals  will  breed  In  tbeir 
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natural  habitat  and  we  are  following  the  sug- 
gestions and  recommendations  of  these  boos 
resulting  from  studies  of  animals  In  the 
wild,  i.e..  White  Rhino,  San  Francisco  Zoo; 
Cheetah,  San  Diego  Wild  Animal  Park; 
Toledo  Zoo;  Lion  Country  Safari  Park,  At- 
lanta, the  Portland  Oregon  Wild  Life  Park, 
etc. 

The  Company  has  Invested  considerable 
funds  In  designing  one  of  the  outstanding 
wildlife  perks  in  the  world.  It  has  drawn 
on  its  expertise  tn  developing  and  operating 
similar  parks  tn  Canada  and  England. 

As  a  successful  corporation,  with  vast 
amounts  of  funds  being  Invested  In  the 
establishment  of  wUdllfe  in  a  near  natural 
habitat,  no  talent  or  funds  has  been  spared 
to  engage  top  personnel,  advisors  and  con- 
sultants in  the  management  of  this  wild 
animal  park. 

In  addition,  the  Company  is  the  major 
shareholder  of  WUd  Animal  Klngdcxns, 
Limited,  which  operates  a  Safari  Park  out- 
side Madrid,  Spain  and  will  open  one  Safari 
Park  in  Prance  and  one  In  Germany  in  1974. 

Furthermore,  the  Company  is  fully  confi- 
dent that  with  the  help  of  cmganizations 
such  as  the  AAZPA  there  win  be  little  diffi- 
culty in  relocating  any  anlmaJs,  ^ould  it 
beoome  necessary.  This  wUl  be  done  tn  ac- 
cordance wtth  recommendations  made  by 
theae  organizations  based  upon  the  needs  of 
ite  cooaau^eRt  members  for  the  species. 

11.  The  tigers  will  be  flipped  in  chartered 
space,  on  a  commercial  alr-frelghter,  which 
is  presstirized  with  heat  available  if  neces- 
sary. Tb»  flight  wUl  originate  in  Hamburg, 
Oermany  and  will  arrive  at  Kennedy  Airport, 
USA.  An  experienced  attendant  wiU  accom- 
pany the  animals  on  the  aircraft. 

Tbe  animals  will  be  shipped  In  steel  rein- 
forced wooden  crates.  Each  rtilpplng  crate 
will  have  slkdlng  doors  at  each  end.  Each  door 
will  carry  a  padlock  (attendant  will  have 
keys) .  Tbei«  will  be  an  inward  opening  Gap 
at  the  bottom  of  each  crate  In  order  to  facili- 
tate feeding  and  watering  of  the  tigers. 

Crates  will  be  wide  enough  to  allow  each 
animal  to  turn  around  and  lie  in  lateral 
recumbency  and  there  will  be  at  least  two 
feet  of  height  above  the  head  of  each  animal. 

The  ftniTn^in  will  be  transported  from  Ken- 
nedy Airport  to  our  faculty  in  Jackson,  New 
Jersey  on  a  flat  bed  stake  truck  with  hy- 
drauUc  lift  gates  tn  order  to  facilitate  ade- 
quate ventUatlon.  Each  crate  will  be  individ- 
ually latched  to  the  bed  and  to  tbe  stakes 
on  the  truck.  The  truck  wUl  carry  a  tarpaulin 
for  additional  shielding  of  wind  or  rain, 
fihoxild  such  conditions  exist. 

The  trip  from  Kennedy  Airport  to  our 
facility  in  New  Jersey  will  be  accomplished 
In  1%  hours. 

12.  1  hereby  certify  that  I  have  read  and 
am  famUiar  wlt^  the  regulations  contained 
in  Title  60,  Part  13,  of  the  Code  of  Federal 
Regulations  and  other  i4>pllcable  part  In 
Sub-Chapter  B  of  Chapter  1  of  Title  50,  and 
I  further  certify  that  the  Information  sub- 
mitted tn  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  beUef.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  XJS.C.  1001, 

Frank  Granat, 
txecutive  Vice  President. 
Great  Adventure,  Inc. 

Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the  Bu- 
reau's ofBce  in  Suite  600,  1612  K  Street 
NW..  Washington,  D.C. 

Interested  personB  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
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NOTICES 


triplicate,  to  the  Director  (PSP/LE), 
Bureau  of  Sport  Fisheries  and  WUdUfe, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  June  3, 
1974  will  be  considered. 

Dated:  May  3, 1974. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

I FR  Doc. 74- 10253  Filed  5-a-74;8:45  am) 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  for  a  permit 
under  section  10  of  the  Endangered 
Species  Act  of   1973   (Pub.  L.  93-205). 

Applicant : 

Great  Adventure.  Inc., 
320  East  63th  Street, 
New  York.  NY.  10021. 

1.  Great  Adventure,  a  subsidiary  corpora- 
tion of  Hardwlcke  Companies  Incorporated, 
(herelnalter  referred  to  as  "Company")  ap- 
plies for  permission  to  import  animals  of  an 
endangered  species,  namely  3.7  cheetah  (A. 
Jubatus) . 

2.  These  cheetah  wUl  be  Imported  for  pur- 
poses of  propagation,  education,  exhibition 
and  scientific  research.  The  importation  of 
this  number  of  cheetah  will  benefit  the 
species  by  Increasing  the  potential  for  re- 
production. In  addition,  the  enhanced  re- 
production of  the  species  will  benefit  the 
species  due  to  the  growth  of  the  population 
and  its  potential  to  supply  captive-born  ani- 
mals for  dissemination  to  parks  within  our 
own  Company  and  zoological  parks  through- 
out the  U.S.  The  larger  population  of 
cheetah,  «rithin  our  own  borders,  decreases 
the  demand  for  the  animals  to  be  taken 
from  the  wild  and  thereby  allows  the  exist- 
ing foreign,  native  population  to  flourish. 

The  recently  completed  studies  by  Norman 
Meyers  for  the  I.U.C.N.  Indicates  that  cheetah 
in  Africa  are  in  a  state  of  serious  decline  and 
the  present  chances  for  survival  In  the  wild 
are  in  a  perilous  condition.  The  greater  the 
{x>pulation  within  the  borders  of  the  U.S.A., 
the  great«r  Insurance  against  extinction  of 
the  species  through  total  loss  in  the  wild. 
Captive  bred  cheetah  will  be  the  greatest  in- 
surance against  future  extinction.  We  cannot 
possibly  support  taking  cheetah  out  of  the 
wild  while  they  are  in  such  a  fragile  state. 
However,  these  cheetah  were  already  in 
captivity  prior  to  being  placed  on  the  En- 
dangered Species  list  in  March  of  1973. 

The  total  concept  in  importing  these 
cheetah  was  to  achieve  active  reproduction, 
public  education  and  exhibition.  Cheetah  are 
already  breeding  at  several  Safari  Parks  and 
Zoos.  (See  Appendix  la,  lb  eind  Ic.) 

3.  These  cheetah  were  Imported  into  Can- 
ada for  purposes  of  propagation,  education 
and  scientific  research.  They  are  part  of  a 
group  of  24  cheetah  presently  owned  by  the 
Company  and  presently  maintained  on  a  pre- 
serve it  owns  in  Canada.  There  is  no  Inten- 
tion of  obtaining  any  further  cheetah  from 
the  wild  to  replace  those  being  Imported 
from  Canada.  Management  has  developed 
methods  to  Insure  reproduction  In  captivity. 

All  major  zoos  have  been  contacted  and  It 
Is  certain  there  are  no  captive  born  cheetah 
available  within  the  continental  United 
States.  In  addition,  the  major  zoos  In  Europe 
have  been  approached  and  It  would  appear 
there  are  no  captive  bred  animals  which  we 
can  acquire  In  Europe, 


4.  The  cheetah  will  be  maintained  In 
encloeures  (Appendix  1)  encompassing  an 
area  of  approximately  8  acres  containing  a 
mixture  of  terrain  consisting  of  plains,  grass 
areas,  trees,  forest  area  and  shrub  areas;  they 
win  be  provided  shade  and  shelter  and  water 
sources. 

The  shelters  have  Indoor  and  outdoor  sec- 
tions. Sleeping  dens  are  provided  within  the 
shelters.  Food  preparation  and  feeding  fa- 
cilities, with  easy  access,  are  conveniently 
located.  Individual  dens  and  shelters  are 
provided  so  that  the  cheetah  may  enter  the 
cheetah  shelters  voluntarily  to  find  seclu- 
sion. Individual  animals  may  also  be  isolated 
from  the  group  for  the  sake  of  parturition, 
location,  breeding  and  treatment  of  Injury 
or  Illness.  Facilities  will  be  available  In  a  cen- 
tral location  to  facilitate  medical  treatment 
or  surgery  should  this  become  necessary.  This 
facility  will  be  located  on  the  premises. 
Should  Intense  medical  care  be  required. 
Dr.  Klein's  medical  facility,  located  within 
fifteen  minutes  from  the  park,  Is  well 
equipped  to  render  such  care. 

The  area  wlU  be  surrounded  by  a  12 '0" 
high  chain  link  fence,  11  gauge  x  2"  mesh, 
with  a  two  foot  overhang  at  45°  from  main 
fence.  Tension  wires  to  be  fixed  at  the  top, 
bottom  and  middle  of  the  fence. 

An  underground  skirt  18"  wide  2"  chain 
link  Is  burled  at  an  angle  of  45°  along  the 
bottom  firmly  attached  to  the  main  fence. 
Where  the  fence  adjoins  the  boundary  of 
the  park  then  an  Inner  fence  8'  high  Is 
constructed  15'  Inside  the  main  fence. 

This  arrangement  has  proved  entirely  safe 
In  other  safari  parks.  Visitors  drive  through 
the  enclosure  on  a  winding  road,  observing 
the  animals  from  the  security  of  their  cars. 
Entry  and  exit  are  provided  through  a  "lock" 
arrangement  of  double  gates.  The  two  sets 
of  gates  are  never  opened  simultaneously 
thereby  afiordlng  full  security.  A  plan  of  the 
area  with  details  of  the  shelter  arrangements 
and  the  central  location  Is  attached  (see 
Appendix  1 ) . 

5.  The  animal  collection  at  Great  Ad- 
venture will  be  managed  by  experienced 
keeper  personnel  who  have  looked  after  these 
animals  at  the  park  In  Canada. 

Rodney  Drlng  (see  Resume,  Appendix  2), 
Director  of  Wildlife  of  the  animal  preserve, 
has  been  very  closely  associated  with  these 
cheetah.  He  has  been  responsible  for  the 
housing,  feeding,  care  and  acclimation  of 
these  cheetah  since  their  date  of  acquisition. 
Mr.  Drlng  is  experienced  in  all  matters  of 
animal  husbandry.  His  transfer  with  the 
animals  will  be  particularly  beneficial  for  the 
continuity  of  their  welfare. 

Rodney  Drlng  was  trained  In  the  British 
Safari  Parks  owned  and  managed  by  the 
Chlpperfield  Organization  since  the  Incep- 
tion of  the  Safari  Park  concept. 

The  preserve  In  Pare  Safari  Afrlcaln  was 
established  on  the  basis  of  the  experience 
and  knowledge  of  the  Chlpperfield  Organiza- 
tion, which  originated  the  Safari  Park  con- 
cept In  England  In  1966.  Since  1965,  the 
Chlpi>erfield  Organization  has  either  owned 
or  managed  on  behalf  of  others,  12  safari 
parks  In  six  different  countries.  Their  ex- 
perience In  the  operation  of  safari  parks  Is 
the  most  comprehensive  In  the  world. 
Cheetah  are  exhibited  In  most  of  the  Chlp- 
perfield Parks. 

Great  Adventure  has  employed  as  a  con- 
sultant Harold  Tong  (see  Appendix  3) ,  former 
Director  of  Whlpsnade  Zoo  for  23  years.  Mr. 
Tong  Is  an  expert  In  the  field  of  maintaining 
mammals  in  similar  parks  to  that  of  Great 
Adventure  and  was  employed  as  General 
Manager  of  Woburn  Wild  Animal  Kingdom 
for  a  period  of  two  years. 

During  Mr.  Tong's  23  years  at  Whlpsnade, 
cheetah  were  bred  and  reared:  and  a  breed- 


ing group  of  cheetahs  established.  Cheetah 
were  first  bred  under  the  Jurisdiction  of 
Harold  Tong.  These  animals  have  continued 
to  breed  since  Mr.  Tong's  retirement  and  sec- 
ond generation  animals  are  now  breeding. 
Additionally,  five  cheetah  have  been  bred  and 
reared  at  Beekse  Bergen  Park  In  Holland 
xmder  the  Jurisdiction  of  Julian  Tong  (In 
consultation  with  his  father.  Harold  Tong) . 

The  Company  has  retained  two  veteri- 
narians who  win  be  responsible  for  the  health 
of  the  cheetah  as  well  as  the  rest  of  the 
animal  population.  A  local  veterinarian.  Dr. 
Richard  A.  Klein  (see  Resume,  Appendix  4) 
will  be  making  routine  calls  and  will  be 
available  on  a  24-hour  basis  for  emergency 
medical  care  of  the  animals.  Dr.  Klein  has 
had  extensive  experience  In  the  care  of  exotic 
species. 

In  addition,  th^  Company  has  retained,  as 
a  consultant.  Dr.  Martin  R.  Dlnnes  of  Los 
Angeles,  Calif,  (see  Appendix  5).  Dr.  Dlnnes 
has  had  considerable  experience  in  the  care 
and  maintenance  of  large  populations  of 
cheetah,  i.e.,  Pllmore.  California,  Including 
setting  rp  breeding  programs  and  mainte- 
nance of  their  offspring.  He  has  extensive 
experience  with  exotic  animals  In  zoos  and 
drive-through  safari  parks  throughout  the 
country.  Dr.  Dlnnes  Is  the  Chairman  of  the 
Research  Committee  of  the  American  Asso- 
ciation of  Zoo  Veterinarians.  A  major  project 
of  this  Committee  Is  the  collection  of  normal 
physiological  data  to  be  retained  In  a  com- 
puter system  for  dissemination  to  any  zoo 
or  park  which  requests  such  information. 

Great  Adventure  wUl  be  a  major  contribu- 
tor, by  virtue  of  the  size  of  Its  proposed 
animal  population,  for  the  gathering  of  data 
In  support  of  the  above  project. 

Great  Adventure  will  employ  a  specialist 
to  study  the  general  behavior  and  mating 
habits  of  the  cheetah.  A  program  will  be  In- 
stituted similar  to  the  existing  one  at  the 
San  Diego,  Phoenix  and  Atlanta  Zoological 
parks. 

The  Importation  of  this  group  of  cheetah 
will  have  no  impact  upon  the  status  of  the 
species  In  the  wild. 

6.  The  cheetah  will  be  transferred  from 
our  park  In  Canada.  Since  the  animals  are 
already  In  captivity,  since  the  Company  al- 
ready owns  the  animals  and  since  they  are 
located  In  one  location  in  Canada,  no  cap- 
ture operation  or  financial  transaction  needs 
to  be  accomplished.  The  animals  were  cap- 
tured In  May,  1971  In  So.  West  Africa  and 
exported  from  that  location  to  Canada  on 
5/24/72.  The  origin  in  Africa  was  the  Wolf- 
gang Delfs  Farm  In  Windhoek,  So.  West 
Africa. 

7.  While  a  formal  studbook  does  not  exist 
at  the  present  time.  Great  Adventure  Is  most 
willing  to  contribute  to  same  If  one  should 
be  Initiated.  At  the  moment  we  are  awaiting 
the  AAZPA  census  of  this  species  as  an  aid 
to  forming  direct  lines  of  communications 
with  others  who  have  cheetah  or  have  had 
them  breed  successfully,  In  captivity.  This 
project,  while  In  Its  infancy  as  a  formal  proj- 
ect. Is  underway. 

All  useful  Information  gained  through  ex- 
perience In  the  maintenance  and  breeding 
of  these  animals  wUl  be  made  available  to 
all  interested  parties  through  various  publi- 
cations and  upon  requested  consultation. 
The  physiological  data  gained  while  working 
with  these  animals  will  be  disseminated  to 
all  Interested  parties  through  the  proper 
channels. 

8.  While  several  seminars  on  the  subject 
of  cheetah  breeding  In  captivity  have  been 
held  (and  were  attended  by  several  of  our 
consultants,  principles  and  staff  members) 
there  Is,  to  the  best  of  our  knowledge,  no 
formal  cooperative  breeding  program  In  exist- 
ence. Great  Adventure  is  willing  to  cooper- 
ate In  such  a  venture. 
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a.  Great  Adventure  is  a  member.  In  good 
BtaxMUng.  at  the  AAZPA  as  defined  by  the 
bytewa  of  the  AAZPA— Article  V,  Section  VI. 

10.  The  objective  of  this  organization  U  to 
f(dlow  the  alms  and  otojecttves  of  other  boos 
^rui  organizations  in  establishing  natural 
envlromnental  habitats  for  Endangered  Spe- 
cies. 

It  has  been  estabUshed  by  some  of  the  ma- 
jor BOOS  that  animals  will  breed  In  their  nat- 
ural hablUt  and  we  are  following  the  sug- 
gestions and  recommendations  of  these  zoos 
resulting  from  studies  of  animals  In  the  wild 
i.e.  Cheetah,  San  Diego  WUd  Animal  Park, 
Toledo  Zoo;  Lion  Country  Safari  Park;  At- 
lanta, Portland,  Oregon  'WUd  Life  Park; 
Beekse  Bergen,  Holland;  'White  Rhino.  San 
Francisco  Zoo,  etc. 

The  Company  has  invested  considerable 
funds  In  designing  one  of  the  outstanding 
wildlife  pttt^B  In  the  world.  It  has  drawn  on 
Its  expertise  In  developing  and  operating 
glinnur  parks  In  Canada  and  England. 

As  a  group  of  successful  business  people, 
with  vast  amounts  of  funds  being  Invested  In 
the  establishment  of  wildlife  In  a  near  natu- 
ral habitat,  no  talent  or  funds  has  been 
spared  to  engage  top  personnel,  advisors  and 
consultants,  in  the  management  of  this  wild 
animal  park. 

In  addition,  the  Company  Is  the  major 
shareholder  of  WUd  Animal  Kingdoms,  Lim- 
ited, which  operates  a  Safari  Park  outside 
Madrid,  Spain  and  wUl  open  one  Safari  Park 
in  France  and  one  In  Germany  In  1974. 

Furthermore,  the  Company  Is  fully  confi- 
dent that  with  the  help  ot  organizations 
such  as  the  AAZPA  tliere  wUl  be  little  diffi- 
culty In  relocating  any  animals,  should  It  be- 
come necessary.  This  will  be  done  In  accord- 
ance with  recommendations  made  by  these 
organizations  based  upon  the  needs  of  Its 
constituent  members  for  tiie  species. 

11.  "nie  cheetah  will  be  shaped  in  steel 
reinforced  wooden  crates.  Each  shipping  crate 
will  have  sliding  doors  at  each  end.  Each 
door  will  carry  a  padlock  (attendant  will 
have  keys) .  There  will  be  an  Inward  opening 
flap  at  the  bottom  of  each  crate  In  order  to 
faclllUte  feeding  and  watering  of  the 
cheetah. 

Crates  will  be  wide  enough  to  allow  each 
ftntmiU  to  turn  around  and  lie  In  lateral 
recumbency  and  there  will  be  at  least  two 
feet  of  height  above  the  head  of  each  animal. 

The  animal  will  be  transported  from  Pare 
Safari  Afrlcaln  to  our  facility  In  Jackson, 
New  Jersey  on  a  flat  bed  stake  truck  with 
hydraulic  lift  gates  In  order  to  facilitate 
adequate  ventilation.  Bach  crate  will  be  Indi- 
vidually latched  to  the  bed  and  to  the  stakes 
on  the  truck.  The  truck  will  carry  a  tarpaulin 
for  additional  shielding  of  wind  or  rain, 
should  such  conditions  exist.  The  trip  from 
Pare  Safari  Afrlcaln  In  Hetnmlngaford, 
Quebec,  Canada,  to  our  faculty  In  Jackson, 
New  Jersey  will  be  accomplished  In  approxi- 
mately 12  hours. 

12.  I  hereby  certify  that  I  have  read  and 
am  famUlar  with  the  regulations  contained 
In  Title  60,  Part  13,  <rf  the  Code  of  Federal 
Regxilations  and  other  applicable  part  in 
Sub-Chapter  B  of  Chi^jter  1  of  Title  50,  and 
1  further  certify  that  the  information  sub- 
mitted In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  UjS.C.  1001. 

Frank  Ouanat, 
Executive  tiee  President, 
Oreat  Adventure,  Inc. 

DociHnents  and  other  Information  sub- 
mitted in  connection  with  this  aw^lica- 
ti<»i  are  available  for  public  Inspection 
during  normal  business  hours   at  the 
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Bureau's  office  In  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  ai^llcation  by  submitting  written 
data,  •views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (PSP/LE), 
Bureau  of  Sport  Fisheries  and  'Wildlife, 
Wa^ington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  June  3, 
1974  wlU  be  considered. 

Dated:  May  3,  1974. 

P.  'V.  Schmidt, 
'Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

|PR  Doc.74-10264  FUed  6-a-74;8:46  am] 
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ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  Is  hereby  given  that  the  fol- 
lowing applicant  has  applied  for  a  permit 
under  section  10  of  the  Endangered  Spe- 
cies Act  of  1973  (Pub.  L.  93-205) . 

Applicant: 

Great  Adventure.  Inc., 
320  East  65th  Street. 
New  York,  N.T.     10021. 

1.  Great  Adventure,  a  subsidiary  corpora- 
tion of  Hardwlcke  Companies  Incorporated, 
(hereinafter  referred  to  as  "Company")  ap- 
plies for  permission  to  Import  animals  of 
an  endangered  species,  namely  11  Siberian 
Ugers  (Panthera  tiffrU  €ataic») 


No.    Data  of  birth 


Sex 


Bom  I 


Name  and  No. 


44    Jnna    9,1«72    Male L«*prig  Zoo Aniadls  L  124. 

45 do do do. AMdyr  L  iffi. 

46 do Female do 


AlUra  L  I2B. 


47    June  18,1972    Male do! TagulL128. 

lo  H«  Fcin«le..„ do Tola  L  130. 


48 do 

49   July  as,  1W2 do do. — 

W    Aug.    5,1972 do do 

51    July   15,1972    Male do 


S  "»i.2.»9" jsi --"■d2:::::::::!r::::::~~::::  i^J^h^TuB. 


NeraLlM. 

', GaraLlSg. 

Bratsk  L  139. 

Suluk  L  115. 


68 

421 


.do... do.. 

Aug.  17,1871 do.. 


'Baton  Booge  Zoo,  Looisiaiia —  Baton  9. 


2.  These  tigers  wUl  be  lmporte<'  Into  the 
U.S.A.  specifically  for  purposes  of  propaga- 
tion, education,  exhibition  and  scientific  re- 
search. The  Importation  of  this  number  of 
Siberian  tigers  vrill  benefit  the  species  by  in- 
creasing the  potential  for  reproduction.  In 
addition,  the  enhanced  reproduction  of  the 
species  will  benefit  the  species  due  to  the 
growth  of  the  population  and  Its  potential 
to  supply  captive -born  animals  for  dissemi- 
nation to  parks  within  our  own  Company 
and  zoological  parks  throughout  the  XJB. 
The  larger  popiilatlon  of  Siberian  tigers 
within  our  own  borders  decreases  the  demand 
for  the  animals  to  be  taken  from  the  wild 
and  thereby  allows  the  existing  foreign,  na- 
tive population  to  flourish. 

In  other  words,  conservation  Is  the  first 
priority.  Management  has  developed  methods 
to  Insure  reproduction  In  captivity  and  It  Is 
confidentially  expected  that  the  tigers  will 
breed  when  maturity  U  reached.  The  tigers 
are  a  compatible  group  and  so  there  should 
be  no  difficulty  In  establishment. 

The  display  wlU  be  of  prime  education 
value.  The  public  wUl  view  the  animals  In 
an  environment  similar  to  the  natural  habi- 
tat of  the  Siberian  tiger. 

3.  This  group  of  tigers  Is  owned  and  ts 
presently  maintained  by  the  Company  on 
a  preserve  It  owns  In  Canada.  The  tigers  we 
wish  to  Import  are  all  captlve-bom  and 
therefore  represent  no  damage  to  the  wild 
stock.  In  this  regard,  the  Intent  of  the  Lacey 
Act  Is  folly  upheld.  (Since  all  animals  were 
born  in  captivity,  the  Lacey  Act  provisions 
for  lawful  capture  do  not  apply).  The  11 
tigers  are  presently  living  together  at  Pare 
Safari  Africaln  In  Hemmlngsford,  Quebec, 
Canada,  a  park  owned  by  the  Company. 
These  animals  have  been  Uvlng  together  at 
this  location  for  one  year  and  have  proven 
to  be  compatible  with  each  other.  The  com- 
pany wishes  to  transfer  Its  tigers  from  the 
preserve  in  Hemmlngsford  to  our  preserve  in 
Jackson  Township,  New  Jersey. 

Dr.  Martin  Dlnnes  had  made  every  attempt 
to  acquire  registered  Siberian  tigers  in  the 
U.S.  of  an  age  compatible  with  our  present 
collection  and  has  not  met  with  any  success. 
4.  The  11  tigers  will  be  maintained  In  en- 
closures encompassing  an  area  of  approxi- 
mately 20  acres  containing  trees,  shrubs,  and 


other  vegetation;  they  wUl  be  provided  shade 
and  shelter  and  water  sources  such  as 
streams  and  ponds  (see  attached  MAP,  Ap- 
pendix 1 ) .  The  shelters  have  Indoor  and  out- 
door sections.  Sleeping  dens  are  provided 
within  the  shelters.  Food  preparation  and 
feeding  facilities,  with  easy  access,  are  con- 
veniently located.  Individual  dens  and 
shelters  are  provided  so  that  the  11  tigers 
may  enter  the  shelters  voluntarily  to  find 
seclusion.  Individual  animals  may  also  be 
Isolated  from  the  group  for  the  sake  of  par- 
turition, lactation,  breeding  and  treatment  of 
Injury  or  Ulness.  Faculties  wUl  be  avaUable  in 
a  central  location  to  facilitate  medical  treat- 
ment or  surgery  should  this  become  neces- 
sary. This  faculty  wUl  be  located  on  the 
premises.  Should  Intense  medical  care  be  re- 
quired, Dr.  Klein's  medical  facility,  located 
within  fifteen  minutes  from  the  park.  Is 
well  equipped  to  render  such  care. 

The  tiger  enclosure  will  be  surrounded  by 
a  14'  high  chain  link  fence  9  gauge  x  2" 
mesh  with  a  two-foot  overhang  toward  the 
tigers  of  2"  x  11  gauge  set  at  an  angle  of 
90*.  Tension  wires  to  be  fixed  at  the  top, 
bottom  and  middle  of  the  fence. 

An  undergrovmd  skirt  18"  wide  of  2" 
chain  link  Is  buried  at  an  angle  of  45"  along 
the  bottom  and  firmly  attached  to  the  main 
fence.  In  all  cases  where  the  fence  adjoins 
the  boundary  of  the  park  an  Inner  fence  8' 
high  Is  constructed  16'  Inside  the  main 
fence. 

This  arrangement  has  proved  entirely  safe 
In  other  safari  parks.  Visitor*  which 
through  the  enclosure  on  a  winding  road, 
observing  the  animals  from  the  security  of 
their  cars.  Entry  and  exit  are  provided 
through  a  "lock"  arrangement  of  double 
gates.  The  two  sets  of  gates  are  never  opened 
simultaneously,  thereby  affording  full 
security.  A  plan  of  the  area  and  the  central 
location  Is  attached. 

S.  The  animal  collection  at  Great  Ad- 
venture wUl  be  managed  by  experienced 
keeper  personnel  who  have  looked  after  these 
animals  at  the  park  in  Canada. 

Rodney  Drtng  (see  Resume,  Appendix  2), 
Director  of  Wildlife  of  the  animal  preserve, 
has  been  very  closely  associated  with  these 
tigers.  He  has  been  responsible  for  the  bous- 
ing, feeding,  care  and  acclimation  of  these 
tigers  since  their  date  of  acquisition.  Mr. 
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Drlng  is  experienced  in  all  matters  of  animal 
husbandry.  His  transfer  with  the  animals 
will  be  particularly  beneSclal  for  the  con- 
tinuity of  their  welfare. 

Rodney  Drlng  was  trained  in  the  British 
Safari  Parks  owned  and  managed  by  the 
Chipperfleld  Organization  since  the  Incep- 
tion of  the  Safari  Parle  concept. 

The  preserve  In  Pare  Safari  Africain  was 
established  on  the  basis  of  the  experience 
and  knowledge  of  the  Chipperfleld  Organiza- 
tion, which  originated  the  Safari  Park  con- 
cept in  England  In  1965.  Since  1965.  the 
Chipperfleld  Organization  has  either  owned 
or  managed  on  behalf  of  others,  12  safari 
parks  in  six  different  countries.  Their  exi)e- 
rlence  In  the  operation  of  safari  parks  is  the 
most  comprehensive  In  the  world.  Tigers  are 
exhibited  In  most  of  the  Chipperfleld  parks. 

6.  Great  Adventure  has  employed  as  a  Con- 
siUtant  Harold  Tong,  (see  Appendix  3)  for- 
mer Director  of  Whlpsnade  Zoo  for  23  years. 
Mr.  Tong  is  an  expert  In  the  field  of  main- 
taining mammals  in  similar  parks  to  that 
of  Great  Adventure  and  was  employed  as 
General  Manager  of  Woburn  Wild  Animal 
Kingdom  for  a  period  of  two  years. 

During  Mr.  Tong's  23  years  at  Whlpsnade, 
tigers  were  bred  and  reared;  and  a  breeding 
group  of  cheetahs  established.  Cheetah  were 
first  bred  under  the  Jurisdiction  of  Harold 
Tong.  These  animals  have  continued  to  breed 
since  Mr.  Tong's  retirement  and  second  gen- 
eration animals  are  now  breeding.  Addi- 
tionally, five  cheetah  have  been  bred  and 
reared  at  Beekse  Bergen  Park  In  Holland 
under  the  Jurisdiction  of  Julian  Tong  (in 
consultation  with  his  father,  Harold  Tong). 

The  Company  has  retained  two  veteri- 
narians who  will  be  responsible  for  the  health 
of  the  tigers  as  well  as  the  rest  of  the  animal 
population.  A  local  veterinarian,  Dr.  Richard 
A.  Klein  (see  Resume,  Appendix  4)  will  be 
making  routine  calls  and  will  be  available  on 
a  24-hour  basis  for  emergency  medical  care 
of  the  animals.  Dr.  Klein  has  had  extensive 
experience  in  the  care  of  exotic  ^ecles. 

In  addition,  the  Company  has  retained,  as 
a  consultant.  Dr.  Martin  R.  Dlnnes  (see  Re- 
sume. Appendix  5)  of  Los  Angeles,  California, 
who  has  had  considerable  experience  in  the 
care  and  maintenance  of  large  populations 
of  adult  tigers,  including  setting  up  breed- 
ing programs  and  maintenance  of  their  off- 
spring. He  has  extensive  experience  with 
exotic  animals  In  zoos  and  drive-through 
safari  parks  throughout  the  country.  Dr. 
Dlnnes  is  the  Chairman  of  the  Research 
Committee  of  the  American  Association  of 
Zoo  Veterinarians.  A  major  project  of  this 
Committee  is  the  collection  of  normal 
physiological  data  to  be  retained  in  a  com- 
puter system  for  dissemination  to  any  zoo 
or  park  which  requests  such  information. 

Great  Adventure  will  be  a  major  con- 
tributor, by  virtue  of  the  size  of  its  proposed 
animals  population,  for  the  gathering  of  data 
in  support  of  the  above  project. 

7.  The  tigers  will  be  transferred  from  our 
park  in  Canada  Since  the  animals  are  al- 
ready in  captivity,  since  the  Company  already 
owns  the  animals  and  since  they  are  located 
in  one  location  in  Canada,  no  capture  opera- 
tion or  financial  transaction  needs  to  be 
accomplished.  The  countries  of  origin  of  the 
11  animals  are  listed  in  part  #1  of  this 
application. 

8.  At  the  present  time,  a  stud  book  for 
the  species  is  in  existence  and  being  main- 
tained by  Marvin  L.  Jones,  1015  Geary  Street, 
San  Francisco,  California  96109. 

Our  plans  are  to  actively  participate  in 
cooperative  breeding  programs  relative  to  this 
speciee.  Proper  records  will  be  kept  for  iden- 
tification of  the  animals  and  their  offspring. 
All  Siberian  tigers  owned  by  the  Company 
have  been  registered  in  the  stud  book. 


All  useful  information  gained  through  ex- 
perience in  the  maintenance  and  breeding  of 
these  animals  will  be  made  available  to  all 
Interested  parties  through  various  publica- 
tions and  upon  requested  consultation.  The 
physiological  data  gained  while  working  with 
these  animals  will  be  disseminated  to  all 
interested  parties  through  the  prc^>er 
channels. 

To  the  best  of  ovir  knowledge,  broad 
spectrum,  cooperative  breeding  programs  for 
this  species  do  not  exist  at  present.  By  virtue 
of  the  number  of  animals  which  we  will  have, 
we  wUl  be  in  an  excellent  position  to  cooper- 
ate with  other  zoos  and  parks  in  an  active 
program  for  the  exchange  of  breeding  stock 
and  the  dissemination  of  the  progeny.  To 
minimize  in-breeding,  we  shall  also  be  in- 
terested in  an  exchange  to  preserve  the 
strength  and  purity  of  the  species. 

9.  Great  Adventure  is  a  member.  In  good 
standing,  of  the  AAZPA  as  defined  by  the 
bylaws  of  the  AAZPA— Article  V,  Section  VI. 

10.  The  objective  of  this  organization  is  to 
follow  the  aims  and  objectives  of  other  zoos 
and  organizations  in  establishing  natural  en- 
vironmental habitats  for  Endangered 
Species. 

It  has  been  established  by  some  of  the 
major  zoos  that  animals  will  breed  In  their 
natural  habitat  and  we  are  following  the 
suggestions  and  recommendations  of  these 
zoos  resulting  from  studies  of  animals  in  the 
wild,  i.e.  White  Rhino,  San  Francisco  Zoo; 
Cheetah,  San  Diego  WUd  Animal  Park, 
Toledo  Zoo,  Lion  Country  Safari  Park,  At- 
lanta, and  the  Portland  Oregon  WUd  Life 
Park,  etc. 

The  company  has  Invested  considerable 
funds  in  designing  one  of  the  outstanding 
wildlife  parks  in  the  world.  It  has  drawn  on 
its  expertise  in  developing  and  operating 
similar  parks  In  Canada  and  England. 

As  a  successful  corporation  with  vast 
amounts  of  funds  invested  in  the  establish- 
ment of  wildlife  in  a  near  natural  habitat,  no 
talent  or  funds  has  been  spared  to  engage  top 
personnel,  advisors  and  consultants  in  the 
management  of  this  wild  animal  park. 

In  addition,  the  company  is  the  major 
shareholder  of  WUd  Animal  Kingdoms, 
Limited,  which  operates  a  Safari  Park  out- 
side Madrid,  Spain  and  will  open  a  safari  park 
in  Prance  and  one  in  Germany  in  1974. 

Furthermore,  the  company  is  fully  confi- 
dent that  with  the  help  of  organizations  such 
as  the  AAZPA  there  wUl  be  little  difficulty  In 
relocating  any  animals,  should  it  become 
necessary.  Thi.-  wUl  be  done  in  accordance 
with  reconunendatlons  made  by  these  orga- 
nizations based  upon  the  needs  of  its  con- 
stituant  members  for  the  species. 

11.  The  tigers  will  be  shipped  in  steel 
reinforced  wooden  crates.  Each  shipping  crate 
wiU  have  sliding  doors  at  each  end.  Each 
door  wUl  carry  a  padlock  (attendant  will 
have  keys).  There  will  be  an  inward  opening 
flap  at  tht  bottom  of  each  crate  in  order 
to  facilitate  feeding  and  watering  of  the 
tigers. 

Crates  wUl  t>e  wide  enough  to  allow  each 
animal  to  turn  around  and  lie  In  lateral  re- 
cumbency and  there  wUl  be  at  least  two 
feet  of  height  above  the  head  of  each  animal. 

The  animal  wUl  be  transported  from  Pare 
Safari  Africain  to  our  facility  in  Jackson, 
New  Jersey  on  a  flat  bed  stake  truck  with 
hydraulic  lift  gates  In  order  to  facilitate 
adequate  ventilation.  EUich  crate  wlU  be  in- 
dividually latched  to  the  bed  and  to  the 
stakes  on  the  truck.  The  truck  will  carry  a 
tarpaulin  for  additional  shielding  for  wind  or 
rain,  shoiUd  such  conditions  exist.  The  trip 
from  Pare  Safari  Africain  in  Hemmlngsford, 
Quebec,  Canada,  to  or  facility  In  Jackson 
New  Jersey  will  be  accomplished  in  approxi- 
mately 12  hours. 


12.  I  hereby  certify  that  I  have  read  and 
am  famUiar  with  the  regulations  contained 
In  Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  other  applicable  part  In  Sub- 
Chapter  B  of  Chapter  1  of  Title  60,  and  I 
further  certify  that  the  Information  sub- 
mitted In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  1  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
crln.inal  penalties  of  18  U.S.C.  1001. 

PIlANK  Granat, 
Executive  Vice  President. 

Great  Adventure,  Inc. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the  Bu- 
reau's office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PSP/LE). 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240.  All  relevant 
comments  received  no  later  than  Jime  3, 
1974  will  be  considered. 

Dated:  May  3,  1974. 

P.  V.  Schmidt, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
IPR  Doc.74-10266  Filed  5-2-74:8:45  am| 
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I  Power  Site  Modification  452] 

BIGHORN  RIVER  BASIN,  WYOMING 
Modification  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1; 
Power  Site  Classification  345,  of  July  31, 
1944,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  grant  of  a  right- 
of-way  under  Revised  Statute  2477  (43 
U.S.C.  932)  to  the  Board  of  County  Com- 
missioners, Big  Horn  County,  Wyoming, 
for  the  construction  of  a  county  road,  sls 
shown  on  a  map  on  file  with  the  Bureau 
of  Land  Management  under  Wyoming 
38612.  The  right-of-way  will  affect  the 
following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  53  N.,  R,  94  W., 

sec.  12,  lot  7  and  SWy4SW^4; 
sec.  13,  lot  2  and  NEVi8E%. 

This  power  site  modification  is  subject 
to  the  condition  that  should  the  land 
traversed  by  the  right-of-way  be  required 
for  reservoir  or  power  purposes,  any  im- 
provements or  structures  thereon,  when 
found  by  the  Secretary  of  the  Interior 
to  Interfere  with  reservoir  or  power  de- 
velopment, shall  be  removed  or  relocated 
to  eliminate  interference  with  such  de- 
velopment at  no  cost  to  the  United 
States,  its  permittees,  or  licensees. 

Dated:  AprU  26,  1974. 

Henry  W.  Coulter, 
Acting  Director. 

(FR  Doc.74-10152  Filed  6-2-74:8:40  am] 
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ADVISORY  COMMITTEE  ON  WATER  DATA 
FOR  PUBLIC  USE 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463  effective 
January  5,  1973,  notice  1«  hereby  given 
that  an  oiien  meeting  of  the  Advisory 
Committee  on  Water  Data  for  PubUc  Use 
wiU  be  held  May  21-23  at  the  Holiday 
Inn,  Downtown,  in  Sioux  Palls,  South 

This  technical  committee  is  made  up 
of  representatives  of  water-resources 
oriented  groups.  Including  National, 
State,  and  regional  organizations,  pro- 
fessional and  technical  societies,  and  the 
academic  community.  Its  principal  re- 
sponsibility is  to  represent  the  interests 
of  the  non-Federal  community  on  plans, 
policies,  and  procedures  related  to  water- 
data  programs.  The  Director  of  the  U.S. 
Geological  Survey  is  Chairman  of  the 
Committee. 

Hydrologlc  applications  of  remote 
sensing  techniques  will  be  a  featured  item 
at  this  meeting  of  the  Advisory  Commit- 
tee. Included  will  be  a  tour  of  the  Geo- 
logical Survey's  recently  dedicated  Earth 
Resources  Observation  System  (EROS) 
Data  Center.  Other  items  on  the  s^enda 
are  river-quality  assessments,  emerging 
needs  for  new  data  and  data  products, 
and  a  review  of  the  current  activities  re- 
lating to  the  coordination  of  water-data 
acquisition  and  dissemination. 

Persons  wishing  to  attend  the  meeting 
or  desiring  more  detailed  information 
about  the  meeting  should  contact  R.  H. 
Langford,  Chief,  Office  of  Water  Data 
Coordination,  U.S.  Geological  Survey. 
417  National  Center,  Reston,'  Virginia 
22092. 

V.  E.  McKelvey, 

Director. 
U.S.  Geological  Survey. 

[FR  Doc.74-10153  FUed  6-2-74:8:46  am] 


NOTICES 

may  be  reviewed  in  the  Office  of  the  Su- 
perintendent, Blue  Ridge  Parkway. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant 
to  the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
Jime  3, 1974. 

Interested  parties  should  contact  the 
Superintendent,  Blue  Ridge  Parkway. 
P.  O.  Box  7606,  Asheville.  North  Carolina 
28807,  for  Information  as  to  the  re- 
quirements of  the  proposed  permit. 

Dated:  March  8,  1974. 

Granville  B.  Liles, 
Superintendent, 
Blue  Ridge  Parkway. 
[PR  Doc.74-10117  FUed  5-2-74:8:46  am] 
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course  selected.  Such  receipts  will  be  de- 
posited In  an  appropriate  account  as 
general  receipts  of  the  Treasury  of  the 
United  States. 

Dated:  April  30,  1974. 

By  (H^er  of  the  Assistant  Secretary  of 
Commerce  for  Maritime   Affairs. 

Jahxs  S.  Dawson,  Jr.. 

Secretary, 
Maritime  Administration. 

[FR  Doc.74-10240  FUed  &-2-74;8:45  am] 


National  Park  Service 

BLUE  RIDGE  PARKWAY 

Notice  of  Intention  to  luoe  a  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965.  (79  Stat. 
969;  (16  U.S.C.  20))  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Blue  Ridge  Parkway, 
proposes  to  issue  a  concession  permit  to 
Mr.  S.  S.  Clark,  Jr.,  authorizing  him  to 
provide  concession  facilities  and  services 
for  the  public  at  Moses  H.  Cone  Park, 
Blue  Ridge  Parkway,  for  a  period  of  two 
(2)  years  from  January  I,  1974,  through 
December  31,  1975. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the  En- 
vironmental Quality  Act  and  the  guide- 
lines of  the  Coimcil  on  Environmental 
Quality.  The  environmental  assessment 


Office  of  the  Secretary 

JOHN  RICCA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financisd  interests  during  the 
past  six  months: 

(1)  None. 

(2)  Add:  Kennecott  Copper,  South  Caro- 
lina Electric  &  Gas. 

(3)  None. 

(4)  None. 

This  statement  is  mside  as  of  April  23, 
1974. 

Dated:  April  23, 1974. 

John  Ricca. 
[PR  000.74-10146  FUed  6-2-74:8:46  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TUITION  FEE  FOR  COLLISION 
AVOIDANCE  RADAR  TRAINING  COURSE 

Change  of  Procedures 

Notice  is  hereby  given  that  beginning 
August  1.  1974,  the  tuition  fees  that  are 
assessed  for  the  Collision  Avoidance  Ra- 
dar courses  being  offered  at  the  three 
Maritime  Administration  Regional 
Training  Centers  in  New  York,  New  Or- 
leans, and  San  Francisco,  will  be  in- 
creased to  the  following : 

8-  and  6-day  cotirsee $60.00 

3-day  refresher  course 30.00 

Becertlflc&tion  exercise 10.00 

Payment  shall  be  to  the  registrar  at  the 
school  attended  in  the  form  of  a  check  or 
money  order  made  payable  to  "Maritime 
Administration-Commerce"  in  the 
amount   of   the   fee   sissessed   for   the 


National  Oceanic  and  Atmospheric 
Administration 

DONALD  B.  SINIFF 
Application  for  Scientific  Research 

Notice  is  hereby  given  that  the  fol- 
lowing applicant  has  applied  in  due  form 
to  take  marine  mammals  for  scientific 
resesu"ch  as  authorized  by  the  Marine 
Mammals  Protection  Act  of  1972  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals. 

Donald  B.  Siniff,  Associate  Professor, 
Department  of  Ecology  and  Behavioral 
Biology,  223  Snyder  Hall,  University  of 
Minnesota,  St.  Paul,  Mirmesota  55101,  to 
take,  tag,  release  and  track,  collect  bio- 
logical specimen  materials,  and  conduct 
other  research  activities  as  outlined 
below,  with  Weddell  seals  iLeptony- 
chotes  weddelli) ,  leopard  seals  (Hydrurga 
leptonyx),  Ross  seals  (Ommatophoca 
rossi) ,  crabeater  seals  (Lobodon  carcino- 
phagus) ,  southern  elephant  seals  (Miro- 
unga  leonina),  and  southern  fur  seals 
iArctocephalvs  gazella)  in  Antarctic 
waters. 

The  research  activities  will  be  con- 
ducted annually  during  October,  Novem- 
ber and  December,  from  1974  through 
1977.  The  project  will  involve  seal  popu- 
lations in  McMurdo  Sound  and  in  the 
vicinity  of  the  Antarctic  Peninsula. 

The  McMurdo  Sound  studies  will  in- 
volve the  following  activities : 

1.  Capture,  with  physical  restraint  or 
drugs,  550  new-bom  Weddell  seals  an- 
nually, to  be  tagged  with  marker  tags  in 
the  rear  flipper  and  released ; 

2.  Capture,  with  physical  restraint  or 
drugs,  150  adult  female  Weddell  seals  an- 
nually, to  be  tagged  with  marker  tags  and 
released.  Twenty-five  adult  females  may 
also  be  tagged  each  year  with  radiosonic 
tags; 

3.  Capture,  with  physical  restraint  or 
drugs,  50  adult  male  Weddell  seals  an- 
nually, to  be  tagged  with  marker  tags 
and  released.  Twenty-five  adult  males 
may  also  be  tagged  each  year  with  radio- 
sonic  tags; 

4.  Armually  collect  toenails  from  the 
200  adult  Weddell  seals  described  in  2  and 
3  above; 

5.  Annually  collect  blood  samples  from 
the  200  adult  Weddell  seals  described  in 
2  and  3  above; 

6.  Intentionally  sacrifice  up  to  six  Wed- 
dell seals  per  year,  if  the  promise  of  uni- 
que scientific  return  seems  to  warrant 
It; 
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7.  Transfer  up  to  34  Wedddl  aeeili  firom 
breeding  colonics  to  artiOcial  botat  ki 
the  ice.  In  order  to  determine  the  effects 

of  density  manipulation; 

8.  Use  long  lasting  (i.e^  4  to  6  hours 
effective  time)  Immobilizing  drugs  and 
tranquillaers  on  20  Weddrtl  seals  each 
year; 

9.  Collect  skeletal  and  reproductive 
material  from  Weddell  seals  found  dead 
from  natursJ  causes; 

10.  Conduct  weekly  censuses  of  Wed- 
dell seals  in  McMurdo  Sound,  to  attempt 
to  count  all  seals  present  on  the  surface 
of  the  ice  and  to  record  all  tag  num- 
bers seen. 

The  Antarctic  Peninsula  studies  will 
Involve  the  foOowtng  annual  activities: 

1.  Use  immobilizing  and  tranquilizing 
drugs  to  capture  at  present  an  unspeci- 
fied number  of  crabeater  seals,  leopard 
seals.  Ross  seals,  Weddell  seals,  southern 
fur  seals  and  southern  elephant  seals; 

2.  Capture,  tag,  weigh,  measm-e,  ex- 
tract a  post-canine  tooth,  and  draw  blood 
samples  from  50  crabeater  seals  and  25 
leopard  seals; 

3.  Place  electronic  tags  on  up  to  25 
crabeater  seals,  25  leopard  seals  and  25 
Ross  seals; 

4.  Capture,  tag,  measure  and  coQect 
blood  samples  and  a  toenail  from  50 
Weddell  seals  to  compare  with  the  Mc- 
Murdo Soimd  Weddell  seal  population; 

5.  Census  southern  fur  seal  colonies 
on  King  George  and  Melchotr  Islands; 

6.  Immobilize  and  collect  blood  sam- 
ples from  25  southern  fiu*  seals  and  25 
southern  elephant  seals; 

7.  Intentionally  sacrifice  up  to  6  crab- 
eater seals,  6  leopard  seals,  6  Weddell 
seals,  2  Ross  seals,  2  southern  fur  seals 
and  2  southern  elephant  seals  if  the 
promise  of  unique  scientific  return  war- 
rants it.  The  purpose  of  these  studies  is 
to  enumerate  the  various  Antarctic  seal 
stocks  and  to  assess  the  pertinent  fac- 
tors of  population  dynamics  which  af- 
fect recruitment  and  natural  regulation. 
Accurate  and  reliable  estimates  of  the 
magnitude  of  the  Antarctic  seal  stock 
plus  detailed  knowledge  of  the  biology, 
behavior  and  ecology  of  each  species  are 
necessary  to  predict  the  effects  of  exploi- 
tation and  management  strategies. 

Skulls  and  other  skeletal  material  col- 
lected during  this  project  will  be  housed 
In  the  Bell  Museum  of  Natural  History, 
University  of  Minnesota  until  the  termi- 
nation of  the  project,  when  the  entire 
collection  will  be  transferred  to  the  Na- 
tionsd  Museimi,  Washington,  D.C. 

The  Principal  Investigator,  Dr.  Stn- 
iff,  has  seven  seasons'  experience  in  Ant- 
arctic research.  Other  researchers  have 
from  one  to  six  years'  experience. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
review  in  the  Office  of  the  Director.  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  telephone  202-343- 
7780. 

Concurrent  with  the  publication  of 
this  notice  in  the  Pedbral  Rzgistkr  the 
Director,  National  Marine  Fisheries 
Service,  is  sending  copies    of    the    ap- 


plication to  the  Btarlne  MMnmal  caai- 
misslon  and  the  Commtttec  of  Sdcntttk: 
AOviMon. 

Interested  jmrtim  may  submit  wrtttcn 
data  or  views  on  this  appUcatton  on  or 
before  June  3,  1974,  to  the  Director,  Na- 
tional Marine  Fisheries  Servic*.  De- 
partment ot  Commerce,  Washington. 
D.C. 20335. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Serrtce. 

Dated:  April  2€,  1974. 

Jack  W.  QEHRnrciR, 
Acting  Director,  National  Ma- 
rine Fisheries  Service. 

[FR  Doe.74-1018a  FUwl  6-3-74; 8 :4ft  am] 


FORT  WAYNE  CHILDREN'S  ZOOLOGICAL 
GARDENS 

Issuance  of  ^Mniit  for  Marine  Mammals 

On  December  27.  1973,  notice  was 
published  in  the  Fkoxral  Register  (38 
PH  35340) .  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Fort  Wayne  Children's 
Zoological  Gardens,  Fort  Wayne,  In- 
diana 46802,  for  a  permit  to  take  two 
(2)  male  and  four  (4)  female  California 
sea  Hons  (Zahyphns  califomianus)  for 
public  dlsiday. 

Notice  is  hereby  given  tfiat,  on 
April  26,  1974,  and  as  authorized  by  the 
Itfovlsians  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407>,  the  National  Marine  Fisheries 
Service  issued  a  Permit  to  Fort  Wayne 
(Children's  Zoc^ogical  Gardens,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  Is  available  for  review  by  in- 
terested persons  in  the  Office  of  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, Washington,  D.C.  20235,  and  at  the 
offices  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re- 
gion, 300  South  Ferry  Street,  Terminal 
Island.  California  90731  and  the  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  Northeast  Region.  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachiisetts  01930. 

Dated:  April  26, 1974. 

Jack  W.  Gehringeb, 
Acting  Director,  National  Ma- 
rine  Fisheries  Service. 

|FR  Ooc.74-10183  Piled  &-3-74:8:4fi  sm] 


STATE  OF  ALASKA.  DEPARTMENT  OF  FISH 
AND  GAME 

Notice  of  Receipt  of  Appttcation  for  a 
Scientific  Research  Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  the  purpose  of  scientific  research,  as 
authorized  by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals. 


State  of  Alaska,  Department  of  Fish 
and  Game.  Subperi  Bwttrttng,  Juneau, 
Alaska  99801  to  conduct  resesu^h  on 
belukha,  or  white  whales  (Delphinap- 
terus  leucas)  ta  the  Bristol  Bay  area  of 
Alaska. 

This  protect  Is  a  contlnuatian  of  re- 
search to  detomlne  the  feasibility  of 
QSlag  mxlerwatcr  transmissions  of  killo- 
whale  (.Orcinus  orca)  soimds  for  ex- 
tended periods  oi  time  to  pievoit  the 
movement  of  belukha  whales  up  the 
maior  river  systems  in  Bristol  Bay  and 
to  determine  if  the  food  habits  ot  thoee 
whales  which  are  allowed  to  forage  in  the 
rivers  are  slgnlfleantly  different  from 
those  of  whales  wfaleii  are  prevented  from 
entering  the  rivers.  The  pwrpoet  of  this 
project  is  to  determine  the  Impact  of 
belukha  whales  on  sockeye  salmon 
smolts. 

"The  research  proposal  inTolvea  the  fd- 
IflWTlng: 

1.  Three  sound  projection  systems  will 
be  designed  and  numnfactm'ed  for  trans- 
mttttng  killer  wiiale  soands  underwater. 
Two  systems  will  be  installed  at  suitable 
locations  in  the  Kvichak  River.  The  third 
system  will  be  used  as  Isackup; 

2.  OccaskHutl  aerial  surveys  will  be 
made  to  determhie  the  dlstrlbotlMi  of 
belokhas  during  the  period  when  they 
normally  enter  the  river  and  to  deter- 
mine if  any  whales  have  passed  upstream 
undetected: 

3.  In  mid-June,  after  sockeye  salmon 
amcOt  migration  has  peaked  in  the 
Kvichak  River,  the  sotmd  projection  sys- 
tem will  be  moved  to  a  suitable  location 
(m  the  Nushagak  River  and  the  same 
activities  as  outlined  In  paragrai^is  1  and 
2  above  will  be  conducted. 

Documents  submitted  in  connection 
with  this  appllcatitKi  are  available  in  the 
Office  of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235  (telephone  202-343-7780),  and  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Alaska  Re- 
gion, P.O.  Box  1668,  Jimeau,  Alaska 
99801    (telei^UHie   907-580-7221). 

Concurrent  with  the  publication  of 
this  notice  in  the  Febehal  Register  the 
Secretary  of  Commerce  is  sending  a  copy 
of  the  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Interested  parties  may  submit  writ- 
ten data  (v  views  on  this  application  on. 
or  before  June  3,  1974,  to  the  Director, 
National  Mariiw  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
DC.  20235. 

All  statements  and  opinions  contained 
In  this  notice  in  support  oi  this  appli- 
cation are  those  of  the  Ai^licant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Sorice. 

Dated:  March  26, 1974. 

Jack  W.  Gchringer, 
Acting  Director,  National  Ma- 
rine Fisheries  Service. 

[FR  Doc  74-10185  POed  5-a-74;8:46  ami 
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OFUCE  of  COASTAL  ZONE 
MANAGEMENT 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA) ,  U.S.  Department  of  Com- 
merce, wUl  hold  a  public  meeting  for  the 
purpose  of  receiving  comments  on  the 
draft  Environmental  Impact  Statement 
for  a  proposed  Estuarine  Sanctuary 
Grant  Award  for  a  portion  of  South 
Slough,  Coos  Bay,  Oregon,  pursuant  to 
the  National  Environmental  Policy  Act 
(Pub.  L.  91-190) .  The  public  meeting  will 
be  held  in: 

Tbe  Cultxiral  Auditorium 
Cooe  B«y  Library 
625  Anderson 
Cooe  Bay,  Oregon 

between  the  hours  of  7:30  p.m.  to  mid- 
night, on  June  3,  1974.  The  views  of  the 
public  and  interested  bodies  are  invited. 
Both  written  and  oral  statements  will 
be  accepted.  Presentations  will  be  sched- 
uled on  a  first-come,  first-serve  basis, 
but  priority  will  be  given  to  those  who 
have  prepared  statements.  Time  will  be 
allotted  at  the  end  of  the  meeting  for 
those  without  statements  who  wish  to 
be  heard.  In  order  that  the  maximum  op- 
portunity be  afforded  all  those  who  wish 
to  be  heard,  presentations  will  be  limited 
to  a  maximum  of  fifteen  minutes.  No 
audio-visual  equipment  will  be  available. 
Office  of  Coastal  Zone  Management  staff 
may  wish  to  question  speakers. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  in  order  that  a  meeting 
schedule  may  be  drawn  up  and  definite 
times  established  for  presentations.  The 
address  is:  Office  of  Coastal  Zone  Man- 
agement, National  Oceanic  and  Atmos- 
pheric Administration,  Rockville,  Mary- 
land 20852, 301/490-8526. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  written  com- 
ments must  be  received  before  June  17, 
1974,  in  order  to  be  considered  for  in- 
clusion in  the  final  statement. 

Copies  of  the  draft  Environmental  Im- 
pact Statement  are  available  from  the 
Office  of  Coastal  Zone  Management,  and 
are  sJso  on  file  in  the  Coos  County  Li- 
brary and  the  Oregon  Ctoastal  Conserva- 
tion and  Development  Commission,  P.O. 
Box  N,  Florence,  Oregon  94739,  503/ 
997-«248. 

Comments  should  address  the  ade- 
qusu:y  of  the  draft  Environmental  Im- 
IJtict  Statwnent  as  well  as  the  desirabil- 
ity of  the  proposed  £w:tion. 

No  verbatim  transcript  of  the  meet- 
ings will  be  maintained,  but  staff  pres- 
ent will  record  the  general  thrust  of  ex- 
temporaneous remarks. 

Following  consideration  of  the  com- 
ments received  at  this  meeting,  as  well 


NOTICES 

as  written  comments  submitted  to  the 
Office  of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepcu-e  the  Final  Envinmmental  Impact 
Statement  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  and  im- 
plementing CEQ  Guidelines. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 

|FR  Doc.74-10370  FUed  5-2-74:10:17  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

VETERANS'  COST-OFINSTRUCTION  PRO- 
GRAM PAYMENTS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  420 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070e-l),  applications  for  funds 
are  being  accepted  from  institutions  of 
higher  education  under  the  Veterans' 
Cost-of -Instruction  Program.  In  order 
to  receive  consideration  such  applica- 
tions must  be  received  on  or  before  June 
3, 1974. 

Such  applications  must  be  submitted 
to  the  Veterans'  Programs  Unit,  U.S. 
Office  of  Education,  400  Maryland  Ave- 
nue, SW.,  Washington,  D.C.  20202,  at- 
tention 13.540.  Information  and  appli- 
cation forms  may  be  obtained  from  the 
various  Regional  Offices  of  the  Office  of 
Education,  or  from  the  Veterans'  Pro- 
grams Unit,  U.S.  Office  of  Education, 
Room  4616,  ROB  #3,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  if: 

( 1 )  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  thsm 
the  fifth  calendar  day  prior  to  the  clos- 
ing date  (or  if  such  fifth  calendar  day 
is  a  Saturday,  Sunday,  or  Federal  holi- 
day, not  later  than  the  next  following 
business  day),  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service ;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.8.  Office  of  Education.) 

(20  Va.C.  1070e-l) 

Dated:  April  5, 1974. 

John  Ottina, 
V.S.  Commissioner  of  Education, 

(Catalog  of  Federal  Domestic  Asstfitanc«  Pro- 
gram No.  13.640,  Higher  Education — Cost  tot 
Veterans'  Instruction  (VCIP) ) . 

[FB  Doc.74-10167  FUed  6-3-74:8:46  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  Voca- 
tional Education  will  be  held  on  May  15, 
1974,  from  1  p.m.  to  5  p.m.,  local  time 
and  on  May  16.  1974  from  9  ajn.  to  12 
noon,  local  time;  a  joint  meeting  of  the 
National  and  State  Advisory  Councils 
will  be  held  on  May  16,  1974,  from  1  p.m. 
to  5  pjn.,  local  time  and  on  May  17, 1974, 
from  8  a.m.  to  4:30  pjn.,  local  time,  at 
the  Ramada  Iim,  Washington,  D.C. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational  Edu- 
cation Amendments  of  1968  (20  U.S.C. 
1244).  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern- 
ing the  administration  of,  preparation 
of  feneral  regulations  for,  and  operation 
of,  vocational  education  programs,  sup- 
ported with  assistance  imder  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act;  including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 
for  which  they  are  established  and 
operated,  make  recommendations  with 
respect  thereto,  and  make  suinual  re- 
ports of  ite  findings  and  recommenda- 
tions to  the  Secretary  of  HEW  for  trans- 
mittal to  the  Congress;  and  conduct  in- 
dependent evaluation  of  programs  car- 
ried out  under  the  act  and  publish  and 
distribute  the  results  thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 
May  15  and  16.  (NACVE)  Committee  Reports 

Discussion  of  Legislation. 
May  16  and  17.  (Joint)  Report  from  Depart- 
ment of  Labor  on  CETA.  Report  on  Con- 
gressional  oversight  hearings.   Workshops 
lor  State  Councils. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
Council's  Executive  Director,  located  in 
Suite  412,  425-13th  Street  NW.,  Wash- 
ington, D.C. 20004. 

Signed  at  Washington,  D.C,  on 
AprU  29. 1974. 

Calvin  Dellefield, 
Executive  Director. 

[FR  Doc.74-10221  Filed  5-2-74:8:45  am] 


PROJECTS  IN  RESEARCH,  TEACHER  EDU- 
CATION AND  LEARNING  DISABILITIES 

Criteria  for  Selection  of  Applications  in 
Rscal  Year  1974 

Pursuant  to  the  authority  contained 
in  sections  631,  632,  and  661  of  the  Edu- 
cation of  the  Handicapped  Act  (Pub.  L. 
91-230,  Title  VI) ,  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
witli  the  approval  of  the  Secretary  oi 
Health,  Education,  and  Welfare  has  es- 
tablished criteria  for  selection  of  ap- 
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plications  In  Fiscal  Teat  WH  ior  re- 
search la  tlie  cducatiim  of  the  handi- 
capped, training  personnel  for  the  edu- 
cation of  the  handicapped,  and  specific 
learning  disabiUties  pfojects  as  set  forth 
below. 

These  criteria  wen  propeeed  in  the 
Feoekal  Rssism  on  October  11,  1973 
at  38  FR  26231,  28239,  and  28345-2Sa4«, 
as  a  part  of  a  comprehensive  set  at  reg- 
ulations for  Federal  discretionary  pro- 
grams for  the  handicapped  under  Parts 
C-G  of  the  Education  of  the  Handicapped 
Act. 

Because  of  the  time  required  to  re- 
vise and  repubhah  the  proposed  rtde  as 
final  regulations.  In  the  light  of  com- 
ments received  from  the  ptAiUe,  it  is 
necessary  to  puUlsh  the  criteria  sepa- 
rately so  as  not  to  hold  the  funding  at 
the  projects  in  abeyance  pending  prepa- 
ration of  the  final  regulations  for  pub- 
lication in  the  Fxoesal  Rcgistkr. 

No  comments  were  received  from  the 
public  on  the  substance  of  the  criteria 
at  the  public  heartng  held  on  October  30, 
1973  or  during  the  comment  period;  the 
criteria  are  therefore  adopted  without 
change. 

Effective  date.  These  criteria  shall  be 
effective  on  May  3, 1974. 

Dated:  April  5, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  April  29, 1974. 

Caspak  W.  Weiitbergek. 
Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Aaslstanoe 
Number  13.443  Handlcapp>ed  Research  and 
Demonstration;  13.447  Handicapped  Physi- 
cal Education  and  Research;  13.451  Handi- 
capped Teacher  Education;  13.448  Handi- 
capped Physical  Education  and  Recreation 
Training:  13.520  Special  Programs  for  Chil- 
dren With  Specific  Learning  Dlsabllltlea) 

CarrEiuA  for  Selection  or  Applications  in 
PiscAL  Ykak  1974 

1.  Research  In  the  Education  of  the  Handi- 
capped (Pub.  L.  91-230.  Title  VI,  Part  K; 
20  U.8.C.  1441-1444) . 

AppUcattona  for  grants  under  Part  E  of 
the  Education  of  the  Handicapped  Act  will 
only  b«  consldned  if  they  relate  directly 
to  one  or  more  of  the  following  objectlvea: 

(1)  To  assure  that  every  handicapped 
child  Is  recetvtng  an  appropriately  designed 
education; 

(3)  To  aaaure  that  every  handicapped 
child  who  leaves  school  has  had  career  edu- 
cational training  that  Is  relevant  to  the  ]ob 
market,  meaningful  to  hia  career  asplratlcioa, 
and  realistic  to  his  fullest  potential; 

(3)  To  assure  that  all  handicapped  chil- 
dren served  in  the  schools  have  a  trained 
teacher  or  other  resource  person  competent 
in  the  skills  required  to  aid  the  child  In 
reaching  his  full  potential;  and 

(4)  To  secure  the  enrollment  of  preschool 
aged  handicapped  children  In  Federal.  State, 
and  local  edncatlonal  aad  day  care  programa. 

(20  use.  1409.  1441-1444) 

Applications  will  also  be  evaluated  on 
the  bMis  ot  tbe  criteria  set  forth  in  46  CFR 
iai.40a  (88  FB  13740,  May  26.  1973)  aad 
100a.26(b)    (38  FR  30664,  November  6,  1973). 

2.  Training  Personnel  for  the  Education 
of  the  Handicapped    (Pub.  L.  91-230,  Title 


VI.  SMStlaaa  Sai.  633.  634;  20  VAjCX.   1431. 
1432,    1434). 

In  addition  to  the  crtterta  set  forth  tn  4S 
CFR  10aKJ8(lr)  (M  re  90804.  Ifo^umtoi  0, 
H73) ,  appHeaHoBB  for  gnmta  tuMta 
Al,  «n,  aBd  9M  at  tMB  ■—awtlon  at 
Bandlcapped  Act  (tralateg  panoaael) 
be  evaluated  on  tbe  baals  at  tbe  foUowlxtg 
factors : 

(a)  Tlie  extent  to  which  the  applicant 
specifies  and  provldee  erMence  that  pro- 
gram gradviate*  are  meeting  the  educational 
needs  oif  handicapped  children  at  the  local. 
State,  CH*  national  level; 

(b)  The  extent  to  wlitch  ppogram  ptaDoec^ 
phy,  program  objacttwa.  acUvltles  Imple- 
mented to  attain  program  objectives  and 
evaluation  procedures  are  Internally  con- 
sistent, and  are  related  to  the  educational 
needs  of  handicapped  children; 

(c)  The  extent  to  which  the  namber  of 
qnallfied  staff  is  in  a  Teasonable  ratio  to 
the  number  of  students,  and  other  program 
resources  are  available  for  the  eOecUve  and 
efficient  conduct  of  the  program; 

(d)  The  extent  to  wtiieh  (I)  present  and 
focmer  stadanta,  (2)  cooaumer  agencies 
(school  districts,  State  agendas,  etc.)  and 
(3)  Individuals  (parenta,  practicing  teachers, 
etc),  are  Involved  In  program  planning,  Im- 
plementation, and  evaluation; 

(e)  The  extent  to  which  the  evaluation 
design  and  procedures  ( 1 )  provide  for  assess- 
ment of  the  effective  and  efdclency  of  the  use 
of  program  resources  In  the  attainment  of 
program  objectives,  and  (2)  provide  for  the 
c<rilectloa  ot  quantlflal^  program  perform- 
ance Information  such  as  (1)  the  numbaia 
of  personnel  prepared  and  placed  In  positions 
relevant  to  the  education  of  handicapped 
children,  (11)  the  type  and  location  of  posi- 
tions accepted  by  program  graduatee,  (ill) 
tbe  number  of  handicapped  children  served 
by  program  gradiiatea,  (Iv)  the  length  of 
time  that  program  graduates  serve  handi- 
capped children,  (v)  employeea'  evaluation 
of  prograai  graduates'  proficiency,  and  (vl) 
the  effectiveness  of  program  graduates  in 
facilitating  the  educational  progress  of 
handicapped  children; 

(f)  The  extent  to  which  the  application 
describes  procedures  for  asseaslng  the  Im- 
pact, and  In  the  case  of  an  application  for 
continiiation  support  provides  evidence  of 
Impact,  of  tbe  program  upon  other  related 
programs  within  the  Institution,  community 
programs  for  the  education  of  handicapped 
children,  and  improvement  of  services  for 
handicapped  children  at  tbe  local,  Stata, 
and/or  national  level; 

(g)  The  extent  to  which  tbe  application 
describes  and  specifies  tbe  various  roles  or 
positions  for  which  students  are  prepared, 
the  tasks  associated  with  such  roles,  and  the 
competencies  that  must  be  acquired  te  com- 
plete each  task  auccessfvilly: 

(h)  The  extent  to  which  the  application 
tnclades  a  delineation  of  competencies  that 
each  program  graduate  will  acquire  and  will 
suboequently  exhibit,  and  the  evaluation  pro- 
cedures used  tn  measiulng  the  attainment  of 
thoee  competencies; 

(1)  The  extent  to  which  substantive  con- 
tent and  organization  of  tbe  program  are  ( 1 ) 
appropriate  for  the  srt;udent's  attainment  of 
professional  knowledge  and  competencies 
that  are  necessary  for  the  provision  of  qual- 
ity educational  services  for  handicapped  chil- 
dren, and  (2)  demonstrate  an  awareness  of 
relevant  methods,  procedures,  techniques, 
and  Instructional  media  or  materials  that 
can  be  nsed  tn  the  preparation  of  qualified 
educators  of  handlcai>p«<l  children; 

(])  The  extent  to  which  appropriate  prac- 
tleam  fkdlttles  are  (1)  utilised  for  ot>aarv«- 
tlon,  participation,  practice  teaching,  labo- 
ratory or  clinical  experience  Internship,  and 
other    supervised    experiences   of   adequate 


•cope.  ewnaWnatlon,  and  i^«g*^  (v^  are  ac- 
cessible to  the  apiiOleant  and  stoMnta,  and 
(3)  are  staffed  by  qualified  personnel;  and 
(k)  The  ainauBt  <^  fiscal  aad  other  effort 
the  applicant  wUl  contribute  to  the  pro- 
gram, nnd  a  deltnewttoa  of  tlie  praeadnres 
«lui*  win  be  tmplamented  for  «he  mniaasci  of 
■acb  aOort  ovar  a  sjtetUlad  time  p«9ad  tn 
matlonalsip  to  the  aaoont  of  Fadana  tuadB 
•ftMMrdad  for  aupport  of  the  prograoa. 

<ao  UJ9.C.  14S1,  i4sa,  1434) 

3.  ^>eclal  Programa  for  Children  with 
^)eclflc  Learning  DtsabUltles  (Pub.  L.  91- 
230,  Title  TI,  Part  O:   20  U.S.C.   1461). 

Priortlta.  In  making  gnmts  and  contracts 
under  Part  Q  of  tbe  BdueaUon  of  the  Handi- 
capped Act  (learning  dlaaMUtles)  prlortty 
will  be  given  to  applications  which  (a) 
propose  innovative  and  creative  approaches 
to  meeting  the  edrreatlonal  needs  of  chil- 
dren with  specific  learning  dlsabUttles,  or 
(b)  emphasize  the  prevention  and  early 
identification  of  learning  dlaabllltlea. 

Proposal  review,  (a)  AppUcatteoa  wUl  be 
evaluated  by  the  Commissioner  and  outside 
consultants  specifically  chosen  by  the  Com- 
missioner for  their  expertise  In  the  area  of 
learning  dlsabUitlaa. 

(b)  m  reviewing  applications  submitted 
under  tbla  part,  in  addition  to  the  criteria 
set  forth  in  46  CFR  100a.26(b>  (38  FR 
30664.  November  «,  1973),  the  foUowlng  cri- 
teria will  be  conaldered: 

(1)  The  presence  of  a  clear,  logical  state- 
ment of  the  replication  strategy.  Including 
obJectlveB,  target  populations  and  evalua- 
tion measurements;  and 

(2)  The  degree  and  nature  of  parental 
tarvoivement. 

(20U3.C.  1461) 

[FR  Doc.74-10236  FUed  6-2-74; 8: 46  am] 


Nirtional  Institutes  of  HeattH 

PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Amended  Notic«  of  Msetifig 

Parsiiant  to  Pub.  L.  93-463,  notice  is 
hereby  given  that  the  meeting  of  the  Pe- 
riodontal Diseases  Advisory  Committee. 
National  Institute  of  Dental  Research, 
scheduled  for  ICay  6  and  7,  1974,  Na- 
tional imUtutes  of  Health,  Building  31- 
C,  Conference  Room  8,  and  puUlshed  39 
FR  104«3  (Man^  20,  1974),  ha8  been 
postponed  due  to  ccHifIict«  ot  schedule. 
This  meeting  has  been  rescheduled  for 
June  27-28,  1974.  at  the  Natknal  In- 
stitutes of  Health,  Building  31-C,  Con- 
ference Room  8.  This  meeting  will  be 
open  to  the  public  from  9:00  tun.  to  &:00 
p.m.  cm  June  27  and  from  9:00  aon.  to 
12 :30  p jn.  on  June  28,  to  discuss  research 
progress  and  plans  in  periodontal  disease 
with  particular  attention  to  manpower 
needs.  The  Committee  will  also  consider 
the  results  of  a  recent  workshop  to  as- 
sess research  imrogress  on  the  role  of  tm- 
munological  mechanisms  In  periodontal 
disease.  Attendance  l>y  the  public  will  be 
limited  to  space  available. 

Dr.  Anthony  A.  Rl230,  Scientist-Ad- 
ministrator, Extramural  Programs,  Na- 
tional Institute  ot  Dental  Researdi,  Na- 
tional Institutes  of  Health,  Westwood 
BulldlQC,  Room  521,  Betbesda,  Maryland 
20014  (telephone  301-496-7784).  wlU 
provide  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  Information. 
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Dated:  Miarl.  1*71. 

(Catalog  of  Federal  Domesttt  Assistance  Pro- 
gram No.  13.325  and  13487  National  In- 
stitutes of  Health) 

SUZAIfWE  L.  Frzhkatt. 
Committee  Management  Officer. 

I  FR  Doe.74-ie8««  Filed  6-8-74;  U>:  18  am] 


Office  of  the  Sewetaay 

PRESIDENTS  COUNCIL  OM  PHYSICAL 
FITNESS  AND  SPORTS 

Notice  of  MeaHngs 

The  fifteen  members  of  the  Presldmt's 
Council  on  Physical  Fitness  and  Sports 
will  meet  on  May  22-23,  1974.  The  meet- 
ings win  be  held  from  9:30  a.m.  to  4  p.m. 
on  May  22,  and  from  9  am.  to  11 :30  a.m. 
on  May  23  in  Room  208  of  the  Old  Execu- 
tive Ofllce  Building.  The  meeting  will  not 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to  ex- 
plain the  fimctions  of  the  (Council  as  out- 
lined In  Executive  Order  11562,  dated 
September  25,  1970,  and  to  report  on  the 
status  of  the  progress  of  those  functions. 
Six  of  the  members  are  newly  appointed 
by  the  President  and  will  be  attending 
their  first  Council  meeting.  A  list  of  the 
Coimcll  members  and  the  Executive 
Order  establishing  their  responsibilities 
may  be  obtained  from: 


provislcms  of  10  CFR  Part  170  tn  the  light 
at  ttie  referenced  Supreme  Court  deei- 
skm  and  a  related  decision  Federal  Povoer 
Commission  v.  New  Enoiand  Power  Co. 
et  al(39  L  Ed  2d  383) ,  and  the  petition- 
er's request  for  rulemaking  wiU  be  con- 
sidered in  the  further  conduct  of  that 
study. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  Inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington,  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Rules 
and  ProceedingE  Branch.  Office  of  Ad- 
ministration-Regulation, U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  July  2.  1974. 

Dated  at  Oermantown,  MD.  this  29th 
day  of  AprU,  1974. 

For  the  Atomic  Energy  Commissicm. 

Paui,  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.74-10120  Filed  5-2-74;8:46  am] 


Mr.  C.  Carson  Conrad 

Executive  Director 

President's  Council  on  Physical  Fltneaa  and 

Sports 
400  Sixth  Street.  SW 
Washington.  D.C.  20201 
(202)  756-7947 

Dated:  April  29,  1974.) 

V.  L.  Nicholson. 
Acting  Executive  Secretary. 
IFR   Doc.74-10234   FUed   »-2-74;8:45   am) 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  PBM-170-1] 

ATOMIC  INDUSTRIAL  FORUM,  INC. 

Filing  of  Petition  for  Rulemaking 

Notice  Is  hereby  given  that  the  Atomic 
Industrial  Forum,  Inc.,  475  Park  Avenue 
South,  New  York,  New  York,  by  letter 
dated  April  9.  1974,  has  filed  with  the 
Atomic  Energy  Commission  a  petition 
for  rulemaking. 

The  petitioner  requests  that  the  Com- 
mission amend  its  regulation  10  CFB. 
Part  170  to  allocate  a  portion  of  the  costs 
of  the  Commission's  licensing  program  to 
the  public  in  accordance  with  the  prin- 
ciples set  out  in  the  recent  Supreme 
Court  decision  National  Cable  Television 
Assn.  Inc.  V.  United  States  et  al  (39  L 
Ed  2d  370) . 

The  petitioner  states  that  future  fee 
schedule  revisions  are  particularly  crit- 
ical with  the  advent  of  standardization 
policy  Imrtementatlon  and  thai  license 
fees  based  on  f\ill  cost  recovery  could 
deter  or  retard  optimal  participation  in 
sttlndardlzation  by  a  number  of  com-, 
panles  for  whom  very  large  licensing 
fees  would  have  severe  economic 
consequences. 

The  Commission  staff  is  reviewing  the 


(Docket  Nob.  50-329A,  50-330 A | 
CONSUMERS  POWER  CO. 

Order  Setting  Aside  the  Evidentisfy  Hear- 
ing and  Establishing  New  Hearing  Dates 

In  the  Matter  of  Consumers  Power 
Co.  (Midland  Plant,  Units  1  and  2). 

Counsel  for  the  Applicant  filed  an  oral 
request  with  the  Board  to  postpone  the 
Evidentiary  Hearing  in  this  proceedhig 
for  two  weeks,  which  hearing  was  sched- 
uled to  reconvene  on  May  21,  1974,  pur- 
suant to  an  order  dated  April  16, 1974.  He 
advised  the  Licensing  Board  Chairman 
that  the  expert  witness  that  he  contem- 
plated calling  as  part  as  his  direct  case 
will  be  out  of  the  country  during  the 
week  of  May  21.  He  also  advised  that 
counsel  for  the  other  parties  agreed  to 
the  postponement. 

In  view  of  the  foregoing,  the  Board 
acquiesces  in  this  request  and,  accord- 
ingly, directs  that  the  Evidentiary  Hear- 
ing in  this  proceeding  resume  on  June  4, 
1974,  at  the  time  and  place  previously 
noted  in  its  order  of  April  16.  The  June 
4  session  will  relate  to  the  direct  case  of 
the  Applicant.  The  rebuttal  cases  of  lx>th 
the  Department  of  Justice  and  the  Ap- 
plicant will  commence  on  June  11,  1974, 
also  at  the  same  place  and  time  as  noted 
in  the  Licensing  Board's  Order  of 
April  16. 

Further,  the  dates  for  the  submittal  of 
written  testimony  will,  in  view  of  the 
foregoing,  be  moved  back  two  weeks  re- 
spectively. 

It  is  so  ordered. 

Issued'  at  Bethesda,  Maryland,  this 
29thdayof  April,  1974. 

Atomic  Safety  awb  Licsirs- 

iwe  Board, 
Jerome  Garfinkel, 

Chairman. 

[FB  Doc.74-10122  FUed  6-2-74;8:45  am) 
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{Qocket  Noa.  8&-4&2  and  50-468) 
THE   DETROIT  EDISON  COMPANY 

Avaitabiflty    of    AEC    Draft    EnwliTWiment 

Statement  for  Greenwood  Energy  Center, 

Units  2  and  3 

Pursuant  to  the  National  Biviron- 
mental  Policy  Act  of  1969  and  the 
United  States  Atomic  Energy  Commis- 
sion's regulations  in  Appendix  D  to  10 
CFR  Part  50,  notice  Is  hereby  given  that 
a  Draft  Environmental  Statement  pre- 
pared by  the  Commtseion's  Directorate 
of  Licensing  related  to  the  proposed 
Greenwood  Energy  CJenter  Units  2  and 
3,  to  be  constructed  by  the  Detroit 
Edison  Company  in  St.  Clair  County, 
Mir-higftn,  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C,  and  in  the  St.  Clah- 
County  Library,  Port  Huron.  Michigan. 
The  Draft  Statement  Is  also  being  made 
available  at  the  State  Planning  Division, 
Executive  Office  of  the  Governor,  Lan- 
sing, Michigan  48913  and  the  South  East 
Michigan  Council  of  Governments.  810 
Book  Building,  Detroit,  Michigan  48226. 
Copies  of  the  Commission's  Draft  En- 
vironmental Statement  may  be  obtained 
by  request  addressed  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects.  Directorate  of 
Licensing. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by  the 
Detroit  Edison  Company  is  also  avail- 
able for  public  Inspection  at  the  above- 
designated  locations.  Notice  of  availa- 
bility of  the  Applicant's  Eaivlronmental 
Report  was  published  in  the  Federal 
Register  on  November  14,  1973  (38  PR 
31461). 

Pursuant  to  10  CPR  Part  50,  Appendix 
D.  interested  persons  may  submit  com- 
ments (HI  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the  Draft 
Ehivironmental  Statement  for  the  Com- 
mission's consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant's  Environmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request) .  Com- 
ments are  due  by  Jime  24,  1974.  Com- 
ments by  Federal,  State,  and  local  offi- 
cials, or  other  persons  received  by  the 
Commission  will  be  made  avuilable  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room  in  Washington, 
D.C,  and  the  St.  Clair  Coimty  Library, 
Port  Huron,  Michigan.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  Draft  Environmental  Statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availability 
of  which  will  be  published  in  the  Pederai. 
Register. 

Commoits  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. D.C.  20545,  Attention;  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Licensing. 
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NOTICfS 


Dated  at  Bethesda,  Maryland,  this  30th 
day  of  April  1974. 

For  the  At<Hnic  Energy  Conunisslon. 

Oeorge  W.  Knightow, 
Chief,     Environmental     Projects 
Branch  1,  Directorate  of  Licens- 
ing. 

[FR  Doc .74- 10284  Piled  5-2-74; 8 :45  am) 


[Docket  Nos.  50-334  and  50-412] 
DUQUESNE  LIGHT  CO.,  ET  AL 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

In  the  matter  of  Duquesne  Light  Co., 
et  al.  (Beaver  Valley  Power  Station,  Units 
land  2). 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  these  proceedings 
to  consist  of  the  following  members : 

Michael  C.  Farrar.  Chairman 
Dr.  John  H.  Buck,  Member 
Dr.  W.  Reed  Johnson,  Member 

Dated:  April  29, 1974. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.74-10204  Filed  5-2-74:8:45  am] 


REGULATORY  GUIDES 

Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  two  guides  in  its  Regulatory  Guide 
series.  The  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accepta- 
ble to  the  AEC  Regulatory  staff  for  im- 
plementing specific  parts  of  the  Commis- 
sion's regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  pos- 
tulated accidents  and  to  provide  guid- 
ance to  applicants  concerning  certain  in- 
formation needed  by  the  staff  in  its  re- 
view of  appUcations  for  permits  and 
licenses. 

The  new  giiides  are  in  Division  5,  "Ma- 
terials and  Plant  Protection."  Regulatory 
Guide  5.21,  "Nondestructive  Uranium- 
235  Enrichment  Assay  by  Gamma-Ray 
Spectrometry,"  describes  £u:ceptable  pro- 
cedures for  nondestructively  measuring 
the  uranium-235  enrichment  of  uranium 
in  bulk  form  such  as  In  containers,  proc- 
ess equipment  and  piping.  Regiilatory 
Guide  5.22,  "Assessment  of  the  Assump- 
tion of  Normality  (Employing  Individual 
Observed  Values)",  identifies  acceptable 
methods  for  assessing  the  validity  of  the 
assumption  that  a  measured  value  is  a 
random  variable  that  can  be  described 
by  a  normal  or  Gaussian  distribution 
function. 

Regulatory  Guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  Wash- 
ington, D.C.  Comments  and  suggestions 
in  cormection  with  improvements  in  the 
giiides  are  encouraged  and  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 


Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Pub- 
lic Proceedings  Staff.  Requests  for  sin- 
gle copies  of  the  issued  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
In  writing  to  the  Director  of  Regiilatory 
Standards,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated. 

Other  Division  5  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Organization  for  Matertafs  and  Plant  Pro- 
tection 

Management  Review  of  Materials  and  Plant 
Protection  Programs  and  ActlvltUs 

Standards  for  Physical  Barrier  Coinstructlon 

Special  Nuclear  Material  Doorway  Monitors 

Plant  Security  Force  Duties 

Personnel  Selection  and  Screening 

Perimeter  Intrusion  Alarms 

Road  Shipment  of  SNM  by  Specially  De- 
signed Vehicle  with  Armed  Ouards 

Communications  with  Transport  Vehicles 

Coordination  of  Response  Plan  with  Law  En- 
forcement Authority 

Monitoring  Transfers  of  Special  Nuclear 
Material 

Selection  of  Material  Balance  and  Item  Con- 
trol Areas 

Internal  Transfers  of  Nuclear  Material 

Material  Control  in  Unirradiated  Scrap  Re- 
covery Faculties 

Minimizing  Nuclear  Material  Holdup  in  Wet 
Processes 

Minimizing  Nuclear  Material  Holdup  In  Dry 
Processes 

Dynamic  Inventory  Techniques 

Prior  Measurement  Verification 

Analysis  and  Use  of  Production  Data  for 
Material  Control 

Materials  Protection  Contingency  Measures 
for  Uranium  and  Plutonium  Processing 
and  Fuel  Fabrication  Plants 

Evaluation  of  Material  Unaccounted  for 
(MUP) 

Evaluation  of  Shipper  and  Receiver  Data 

Resolution   of   Shipper-Receiver   Differences 

Measurement  Control  Program  for  Materials 
Accounting  In  Nuclear  Material  Processing 
Plants 

Determination  of  Random  Measurement  Er- 
rors 

Determination  of  Measiirement  Bias  and  Sys- 
tematic Errors 

Traimng  and  QualUylng  Measurement  (Con- 
trol Personnel 

Nuclear  Material  Control  Systems  for  Nu- 
clear Power  Plants 

Methods  for  the  Accountability  of  Plutonium 
Oxide  Powder 

Methods  for  the  Accountability  of  Hlgh- 
Enrlched  UO, 

Chemical,  Nuclear,  and  Radiochemical  Anal- 
ysis of  UOa(NO)  m)  5  Solutions 

Oulde  for  Mass  and  Scales  Calibration 

Guide  to  Mixing  and  Sampling  Nuclear  Ma- 
terials 

Preparation  of  Pu(N03),  Solution  as  a  Work- 
ing Standard 

Oulde  to  Making  Working  Standards  from 
Production  Material 

Preparation  of  UO,(NO,)j  Solution  as  a 
Working  Standard 

Radiometric  Calibration  Techniques 

Calorlmetric  Assay  of  Pu-Bearlng  SoUda 

Nondestructive  Assay  of  Plutonium-Bearing 
Fuel  Rods  by  Gamma-Ray  Spectroscopy 

Nondestructive  Assay  of  High -Enrichment 
Uranium  Fuel  Plates 

Nondestructive  Assay  of  Plutonium  Residual 
Holdup 

Nondestructive  Assay  of  Plutonium  by  Spon- 
taneous Plsalon  Coincidence  Detection 


Nondestructive  Assay  of  High -Enrichment 
Uranl\un  Sori^)  by  Active  Neutron  Interro- 
gation 

Nondestructive  Assay  of  Uranium  Residual 
Holdup 

Nondestructive  Asaay  of  Plutonium  by  Gam- 
ma-Ray Spectroscopy 

Specifications  for  Ge(Ll)  Spectroscopy  Sys- 
tems for  Material  Protection — Part  U: 
Data  Reduction 

Radionuclide  Analysis  of  Specially  Prepared 
Samples  by  Ganuna-Ray  Spectroscopy 

(6  U.S.C.  662(a)) 

Dated  at  Bethesda,  Maryland  this  25  th 
dayof  April,  1974. 

For  the  Atomic  Energy  CiHmnlssion. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc.74-10203  FUed  6-2-74;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25517] 

AERONAUTS  INTERNATIONAL  TRAVEL 
CLUB.   INC..  ET  AL 

Oral  Argument  Regarding  Enforcement 
Proceeding 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment In  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  May  30,  1974, 
at  11:30  ajn.  (local  time)  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  April  29, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

|FR  Doc.74-10218  Filed  6-2-74:8:45  ami 


[Docket  No.  24387] 
CLUB  INTERNATIONAL.  INC.,  ET  AL. 

Oral  Argument  Regarding  Enforcement 
Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that'oral  argument  in 
this  proceeding  Is  assigned  to  lae  held 
before  the  Board  on  May  30,  1974,  at  10 
a.m.  (local  time)  In  Room  1027.  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  April  29. 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[PR  Doc.74-10ai7  FUed  6-2-74;8:46  am] 


[Docket  No.  35513;  Agreement  C.A.B.  34208; 
Order  74-4-143] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

April  26,  1974. 

An  agreement  has  been  filed  with  the 
Bocmi  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulcvtlooe,  between  vaiious  air  car- 
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rlers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Cwiferences  erf  the  mtema- 
tlonal  Air  Transport  AKSOclmtton  (lATA) . 
The  agreement,  which  was  adopted  by 
mall  vote,  has  be«i  assigned  the  above 
designated  C-A.B.  agreement  number. 

The  agreement  would  amend  an  ex- 
isting lATA  resolution  which  sets  forth 
a  special  Transpacific  fare  construction 
rule  by  allowing  constraction  of  Trans- 
pacific fares  via  Papeete.  Nandi,  Pago 
Pago  or  Rarotonga  without  reference  to 
Intermediate  fares  between  these  points 
and  other  Southwest  Pacific  points. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Boerd's  regulations, 
14  CFR  385.14,  It  Is  not  found  that  the 
foUowing  resolution,  incorporated  In 
Agreement  C  JI.B.  24268.  is  adverse  to  the 
public  interest  or  in  riolatlon.  of  the  Act: 

JT31(Mail  2S9)014o 

Accordingip,  it  is  ordered.  That: 

Agreement  C.A.B.  24288  be  and  hereby 
Is  approTed. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  3«5.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  acticHi  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
(M*der  on  its  own  motion. 

This  order  will  be  pmWished  hi  the 
Federal  Register. 

(seal}  E^dwik  Z.  Holland, 

Secretary. 

(FB  Doc.  74-10314  PUed  6-2-74:8:46  «m) 


Noncis 

fare  the  Board  on  May  29,  1974,  at  2:00 
pjn.  (local  time)  In  Room  1027,  Universal 
BoUdlng,  1825  Conneeticut  Avenue.  NW.. 
Waidilngt<»vP.C. 

Dated  at  Washington,  D.C.  April  29, 
1974. 

[scal]  Ralph  L.  Wiser, 

C?ue/  Administrative  Law  Judge. 

[FR  Doc.74-10316FUed  6-2-74:8:45  am] 


[Docket  No.  24M5.  etc.] 
PURDUE  AIRLINES,   INC. 

Oral  Arguntent  Regarding  Fitness  and 
Acquisition  Investigation 

Notice  is  hereby  given,  pursuant  to  the 
provisi<xis  of  the  Federal  Aviaiion  Act  of 
1958.  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be- 
fore the  Board  on  May  29.  1974.  at  10:00 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C,  April  29, 
1974. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
|FR  Doc.74-10316  FUed  6-2-74;8:46   am] 


[Docket  No.  36000] 

WILMINGTON  SERVICE  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be- 
f«re  the  Board  cm  June  3,  1974,  at  10:00 
ajn.  (local  time)  in  Room  1027,  Unl- 
Tcxsal  Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  April  29, 
1974. 

[seal]  Ralph  L.Wisn, 

Chief  Admtnistrative  Law  Judge. 

[FR  Doc.74-10219  Filed  5-2-74;8:46  am] 


[Docket  No.  24686,  21355] 

STANDARD  AIRWAYS,  INC..  ET  AL 

Notice  of  Oral  Argument 

^  Standard  Airways,  Inc.,  Mark  Aero, 
Inc.,  Charlotte,  Aircraft  Corp.,  et  al.. 
Docket  24686,  Standard  Airways,  Inc., 
Docket  21356,  et  td. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held  be- 


|E>ocket  No.  24869;  Order  74-4-144] 

INCREASED  WESTERN  HEMISPHERE 
PASSENGER  FARES 

lATA  Agreements 

Agreements  adopted  by  members  of 
the  International  Air  Transport  Asso- 
ciation relating  to  passenger  fares 
within  the  Western  Hemisphere :  Docket 
Nob.  24869,  25513,  Agreements  CA.B. 
24088,  R-1  through  R^24;  24136,  R-1 
and  R-2;  24139;  24179,  R-1  through  R- 
24;  24207,  R^l  through  R-13;  24290; 
Docket  25280,  Agreement  CAS.  24267, 
R-1  and  R-2. 

By  Order  74-2-123  (February  27, 1974) 
ttie  Board  established  jHwiedural  dates 
for  the  receipt  of  carrier  justification, 
comments  and  responses  concerning 
agreements  filed  by  the  carrier  members 
of  the  International  Air  Transport  Asso- 
ciation (lATA)  on  passenger  fares  within 
the  Western  Hemisphere  for  a  one-year 
period  commencing  April  1.'  The  rele- 
vant documentation  has  been  received, 
and  the  matter  now  stands  ready  for  the 
Board's  decision. 

The  agreements,  insofar  as  they  alTect 
air  trsuTsportatlon  as  defined  by  the  Act, 
propose  an  across-the-board  increase  of 
three  percent  in  an  ijassenger  fares  be- 
tween the  United  States  and  South 
America  (except  Colombia,  Venezuela, 
Guyana,  Surinam  and  French  Guiana). 
Between  the  United  States  and  Central 
America  (as  well  as  Colombia) ,  a  general 
five  percent  Increase  is  proposed.' 

U.S.-Mexico  fares  would  generally  be 
.  increased  by  approximately  seven  per- 
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cent.'  In  the  New  York/Philadelphia/ 
Detroit-M^^o  markets,  the  present  15- 
passenger  group  inclusive- tour  (GIT) 
fane  would  be  replaced  by  an  Individual 
indnsive-tour  (IIT)  fare  at  a  level  about 
seven  percent  higher,  and  with  an  $11 
weekend  surcharge.  A  new  40-pcka6enger, 
5/21-day  validity  affinity-group  fare  is 
pivposed  in  most  UB. -Mexico  markets, 
while  the  present  UJB. -Mexico  advance- 
purchase  travel  group  (APEX)  fare  will 
be  rfiminated.  The  new  affinity-group 
faz«s  would  be  about  10  percent  above 
the  current  APEX  levels,  would  permit 
no  stopovers  or  weel^nd  travel,  and 
would  be  available  all  year  except  for  a 
Christmas  season  blackout. 

U.S. -Caribbean  fares  (as  well  as  Ven- 
ezu^a,  Cjruyana,  Surinam  and  French 
Guiana)  are  proposed  to  be  increased 
about  five  percent,  and  conditions  on 
certain  promctitmal  fares  would  be  tight- 
ened. The  carriers  have  also  adopted  on 
an  optional  basis,  a  new  baggage  allow- 
ance system  for  Caribbean  markets.  The 
present  worldwide  lATA  free-baggage 
allowance  is  30  kilograms  (66  lbs.)  for 
first-class  passengers,  20  kilograms  (44 
Uw.)  for  economy  class.*  In  the  Carib- 
bean, each  carrier  would  now  have  the 
opti(n  of  allowing  one  checked  piece  of 
not  more  than  70  lbs.,  the  sum  of  whose 
three  dimensions  does  not  exceed  62 
inches;  plus  one  carry -on  piece  whose 
dimensions  do  not  exceed  45  inches. 

Justificatiffli  in  support  of  the  agree- 
ments has  been  received  from  Dtita  Air 
Lines,  mc.  (Delta),  Eastern  Air  Lines, 
Inc.  (Eastern),  Braniff  Airways,  Inc. 
(Braniff ) ,  Pan  American  Wwld  Airways. . 
Inc.  (Pan  American)  and  American  Air- 
lines. Inc.  (American).  Comments  have 
been  received  from  Modem  Air  Trans- 
port>  Inc.  (Modem) ,  and  from  Donald  L. 
Pevsner,  on  his  own  behalf.  Modem  has 
also  repUed  to  the  carrier  justifications. 
The  carriers  generally  assert,  inter 
alia,  that  the  increased  fares  pr<H>osed  for 
the  respective  Western  Hemisphere 
aresis  are  more  than  justified  l^  sub- 
stantially increased  costs,  including 
severe  fuel  cost  increases;  that  the 
agreements  will  produce  badly  needed 
revenue  but  will  not  place  any  of  the  car- 
riers in  an  excess  earnings  position;  and 
that  tightening  the  conditions  on  cer- 
tain promotional  fares  will  help  alleviate 
traffic  diversion  and  revenue  dilution." 


1  Caribbean  area  fares  (except  U.S.-Ber- 
muda  excursion  fares)  are  proposed  for  April 
13  eflectlveness. 

» In  addition,  a  new  excursion  fare  1b  pro- 
posed at  S200  for  application  between  San 
Juan,  on  the  one  band,  and  San  Jose  and 
San  Salvador,  on  the  other  hand. 


*  Exceptions  are  the  Boston/New  York/ 
Philadelphia-Mexico  City  excursion  fares, 
which  would  be  Increased  between  11  and  18 
percent,  and  group  Industve-tour  fares  In 
various  U.S. -Mexico  markets  where  new 
weekend  surcharges  are  proposed. 

♦This  matter  Is  the  subject  of  a  currently 
pending  Board  Investigation  In  Docket  24808, 
"Baggage  Allowance  Tariff  Rules  In  Overseas 
and  Foreign  Air  TransportaUon,"  InsUtuted 
by  Order  72-10-91,  October  27,  1972. 

"In  U.S. -Netherlands  Antilles  markets 
peak  season  (22-28  November,  26  December- 
15  April,  and  1  July-31  August)  weekend 
travel  would  be  prohibited  on  the  7/14-day 
group  10  GIT.  and  In  U5.-Venezuela  markets 
the  group  50  GIT  would  be  eliminated  en- 
tirely. A  new  weekend  surcharge  Is  to  apply 
for  UJS.-Mexlco  GIT  fares,  as  well  as  an 
increased  minimum  tour  price;  and  \JJB.- 
Caribbean  excursion  fares  would  now  be  sub- 
ject to  a  minimum  stay  of  three  days. 
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Delta  contends  that  the  five  percent 
increase  In  U.S.-Caribbean  fares  is  more 
than  justified  by  the  increased  cost  of 
fuel  alone,  and  that  the  109  percent  In- 
crease in  fuel  prices  since  January  1973 
is  the  equivalent  of  11.6  percent  of  pas- 
senger revenues.  Even  with  the  pr<HX)sed 
increases,  and  without  considering  other 
escalating  costs  such  as  labor,  supplies, 
leases  and  landing  fees.  Delta  alleges  its 
operating  income  will  actually  decline 
slightly  as  compared  with  last  year. 

Despite  general  fare  increases  of  five 
percent  in  the  Caribbean  and  seven  per- 
cent or  better  in  U.S.-Mexico  markets. 
Eastern  forecasts  an  oversJl  revenue  im- 
provement of  only  2.7  percent,  or  about 
$2  million,  assuming  a  price  elasticity 
factor  of  —0.7.  This  forecast,  which  does 
not  include  fuel  cost  increases  since  Sep- 
tember 30,  1973,  produces  a  return  on 
investment  of  7.3  percent  in  Eastern's 
international  operations,  as  compared  to 
an  estimated  4.4  percent  under  present 
fares.  Eastern  also  provides  an  estimate 
of  traflQc  generation/ diversion  imder  the 
new  irr  fare  in  New  York/Philadelphia- 
Mexlco  markets,  alleging  that  27  percent 
of  present  traffic  will  divert  to  the  new 
fare,  which  will  itself  generate  additional 
traffic  equal  to  8  percent  of  the  present 
total  volume.  The  net  Impact  of  this 
traffic  re-distribution  Is  expected  to  be 
a  revenue  improvement  of  $615,000. 
Eastern  also  estimates  that  some  5,000 
PEissengers  will  travel  on  the  new  40- 
passenger  afflnity-group  fare  between 
the  United  States  and  Mexico  next  year. 

BranifT  forecasts  xmder  both  existing 
and  proposed  fares  for  calendar  year 
1974  a  decline  in  net  o(>erating  income 
at  the  new  revenue  and  expense  levels. 
For  Its  South  America  operations,  non- 
fuel  costs  have  allegedly  climbed  4.5  per- 
cent over  levels  experienced  in  1973,  and 
would  require  $2.95  mUUon  in  additional 
revenue  to  maintain  status  quo.  The  pro- 
posed fare  increase  will  provide  only 
$1,969  million  after  payment  of  com- 
missions, leaving  a  net  short-fall  of 
$981,000.  The  situation  is  allegedly  sim- 
ilar in  Mexico,  where  it  anticipates  a 
10.3  percent  rise  in  operating  costs,  in- 
cluding fuel.'  The  instant  agreement, 
however,  will  produce  only  $788,000  in 
additional  revenue  sifter  commissions, 
for  a  net  decline  of  $517,000  in  operating 
income. 

Pan  American  estimates  that,  during 
the  12-month  period  of  effectiveness,  the 
new  fare  structure  wil  provide  a  $7.3 
million  improvement,  or  3.4  percent.  In 
its  overall  Latin  American  Division  rev- 
enues. The  forecast,  which  includes  fuel 
cost  increases  since  September  30.  1973, 
as  well  as  related  adjustments  in  traffic, 
revenues,  and  expenses,  indicates  a  re- 
turn on  investment  of  6.8  percent  as 
opposed  to  5.0  percent  under  present 
fares. 


American's  forecast  includes  known  In- 
creases in  fuel  prices,  and  indicates  an 
increase  in  passenger  revenue  of  $727,000, 
or  2.1  percent,  in  U.S.-Mexico  operations, 
and  $194,000,  or  1.6  percent,  in  its  Carib- 
bean operations.  These  additional  rev- 
enues, which  reflect  adjustment  for  a 
—0.7  elasticity  factor,  would  produce 
respective  returns  on  investment  of  3.1 
percent  and  —0.2  percent,  for  its  Mexi- 
can and  Caribbean  operations. 

The  Board  recently  approved  a  sepa- 
rate LATA  agreement  which  increased  all 
Western  Hemisphere  fares  (except  to/ 
from  Mexico)  by  a  uniform  seven  per- 
cent, effective  April  15,  to  compensate 
the  csuTiers  for  increased  fuel  costs 
(Order  74-3-134,  March  29,  1974),  In 
their  justifications  submitted  in  support 
of  the  fuel- based  rate  Increase,  Ameri- 
can, Eastern  and  Pan  American  in- 
cluded financial  forecasts  which  In- 
corporated not  only  the  seven  percent 
fuel  increase,  but  also  the  revenue  flow- 
ing from  the  general  fare  Increase  herein 
considered.  These  forecasts  show  returns 
on  investment  of  2.9  percent,  —4.0  per- 
cent, and  10.0  percent,  respectively,  in 
overall  Western  Hemisphere  operations 
except  Mexico.^ 

Modem,  which  conducts  extensive 
charter  services  between  the  United 
States  and  Mexico,  has  submitted  com- 
ments in  opposition  to  the  new  affinity- 
group  fare  proposed  for  groups  of  40  or 
more  passengers.  Modem  contends  that 
the  supplemental  carriers'  activities  are 
limited  to  aFnlty  charters  for  trips  of 
less  than  seven  days,  and  that  the  pro- 
posed affinity -group  fare  is  directly  com- 
petitive with  this  primary  product. 
Modem  also  cites  the  Board's  historical 
dissatisfaction  with  afflnity-g  roup 
charters  on  the  grounds  of  discrimination 
and  nonenforceability,  which  led  to  the 
promulgation  of  travel  group  charter 
(TGC)  regulations  and  alleges  that  the 
Board  now  tolerates  the  affinity  concept 
for  charters  only  because  no  satisfactory 
substitute  has  yet  been  developed.  There 
Is  allegedly  no  reason  to  maintain  affln- 
ity-group fares  in  scheduled  service,  and 
the  Board  should  not  permit  the  intro- 
duction of  another  such  fare,  at  a  much 
lower  level  than  the  old  U.S.-Mexico  GIT, 
where  none  has  previously  existed.' 

Mr.  Pevsner  contends  that  while  the 
new  free  baggage  allowance  now  optional 
in  the  Caribbean  area  represents  a 
liberalization  of  present  LATA  regiUa- 
tions,  it  is  still  much  less  liberal  than  the 
U.S.  domestic  allowance,  and  at  best  only 
optional.  This  modification  of  the  bag- 
gage allowance,  Mr.  Pevsner  contends,  is 
minor  and  totally  inadequate  to  remedy 
the  imjust  LATA  rules  now  imder  Board 
investigation  in  Docket  24869,  and  any 
approval  should  be  extended  only  on  an 
interim,  non-prece<Iontlal  basis. 

The  Board  has  carefully  considered  the 
agreements,  the  carrier  justifications,  the 


comments  and  reply  comments,  and  has 
concluded  that  the  U.S.-Caribbean  and 
most  of  the  U.S.-Mexico  fare  increases 
should  be  approved,  while  the  remsOning 
UJ3. -Mexico  increases  and  thoee  in  ;he 
U.S.-Central  and  South  America  markets 
should  be  tentative  y  disapproved.* 

All  of  the  justifications  submitted 
were  found  to  be  materially  inadequate 
in  important  respects,  and  have  had 
to  be  significantly  adjusted  by  the  Board. 
In  a  number  of  cases,  the  inadequacies 
of  the  carriers'  submissions  are  such  that 
the  necessary  adjustments  have  had  to 
be  made  on  a  somewhat  arbitrary  basis. 
Thus,  the  two  most  profitable  carriers, 
Braniff  and  Delta,  have  failed  to  submit 
rate-of-retum  calculations,  or  any  data 
on  the  basis  of  which  such  calculations 
could  be  made.  In  the  case  of  Braniff, 
such  calculations  have  been  supplied  by 
using  Form  41  investment  data  together 
with  certain  assumptions  as  to  how  the 
carrier's  reported  international  invest- 
ment should  be  allocated  between  its 
Mexican  and  Central/South  American 
operations: "  in  the  case  of  Delta,  no 
such  reconstruction  has  been  possible, 
and  it  has  had  to  be  assumed  that  the 
carrier's  reported  system  rate  of  return 
prevails  in  its  Caribbean  operations. 

While  some  of  the  carrier  justifica- 
tions start  with  actual  operating  results 
for  calendar  1973,  or  for  the  most  recent 
available  twelve-month  period,  others 
start  with  forecasts  of  1974  operations 
whose  relationship  to  actual  1973  experi- 
ence is  imexplained.  Carriers  which  start 
from  actual  1973  results  generally  pur- 
port to  have  adjusted  them  on  an  an- 
nualized basis  for  subsequent  fare  and 
rate  increases  already  approved  by  the 
Board,  as  well  as  for  cost  increases,  but 
the  maimer  in  \/hich  these  annualized 
adjustments  have  been  made  is  fre- 
quently not  shown.  In  some  Instances  it 
appears  that  particular  fare  and/or  rate 
increases  have  not  been  reflected  in  the 
calculations,  or  have  been  taken  into 
account  on  a  less  than  fully  annualized 
basis.  On  the  cost  side,  In  several  in- 
stances the  carriers  have  put  predicted 
future  cost  increases  into  the  calcula- 
tions, contrary  to  the  Board's  firm  policy 
of  recognizing  only  actually  experienced 
or  firmly  contracted  costs.  Pan  American 
In  particular  has  Introduced  into  the 
calculations  unexplained  and  imsub- 
stantiated  increases  in  unit  costs  alleged 
to  stem  from  a  future  reduced  scale  of 
operations. 

One  element  in  some  of  the  carrier 
calculations  which  is  of  considerable 
concern  to  the  Board  relates  to  the 
question  of  elasticity  of  demand.  Braniff 
and  Delta  in  their  calculations  employ 


•Fuel  cost  Increases  were  omitted  from 
Branlff's  U.S. -South  America  forecasts  Inas- 
much as  there  was  then  a  separate  lATA 
agreement  before  the  Board  to  Increase  fares 
to/ from  South  America  seven  percent  to  ac- 
co\int  for  fuel  Increases,  and  BranliT  had 
submitted  a  sep>aarte  statement  of  justifica- 
tion for  this  fare  Increase. 


'  Pan  American  forecasts  a  5.2  percent  re- 
turn In  UJ3. -Mexico  operations. 

•In  Its  reply  to  the  carriers'  Justifications, 
Modern  alleges  that  none  has  provided  sub- 
stantiation for  the  fare,  and  that  even  East- 
ern's estimate  of  traffic  at  a  41/69  genera- 
tion/diversion ratio  18  not  based  on  data  or 
argimient  Included  In  Its  Justification. 


*  We  are  also  herein  dlspoMng  of  several 
agreements  not  directly  applicable  to  or  from 
the  United  States. 

'"  It  has  been  assumed  that  Braniff 's  Form 
41  International  Investment  should  be  allo- 
cated In  proportion  to  the  total  operating 
expenses  of  Its  Mexican  and  South  American 
divisions  as  forecast  In  this  proceeding.  It 
U  noted,  however,  that  this  does  not  appear 
to  be  consistent  with  the  way  Braniff  Itself 
allocates  its  Interest  costs  In  Its  Justification 
here. 
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no  elasticity  factor,  passing  the  proposed 
fare  Increases  directly  through  to  reve- 
nues. American  and  Eastern,  however, 
expressly  employ  an  elasticity  factor  of 
—0.7,  while  Pan  AmerlcMi  employs  an 
undisclosed  but  evidently  somewhat 
smaller  factor.  When  an  elasticity  factor 
is  used,  a  certain  percentage  increase  in 
fares  does  not  produce  the  same  per- 
centage increase  in  revenues,  since  it  is 
assumed  that  some  traffic  is  lost  as  a 
result  of  the  fare  Increase." 

The  elasticity  factor  of  —0.7  em- 
ployed by  American  and  Eastern  is  taken 
from  the  Board's  determination  in  Phase 
7  of  the  "Domestic  Passenger-Pare  In- 
vestigation." That  determination,  how- 
ever, was  based  on  evidence  of  record, 
in  the  DPFI  relating  to  domestic  pas- 
senger travel  only,  and  cannot  be  auto- 
matically transposed  to  international 
markets,  where  the  mix  of  business  and 
pleasure  travel  is  frequently  quite  differ- 
ent. Thus,  while  there  can  be  little  doubt 
that  increases  in  international  fares 
(particularly  where  substantial)  "  do 
have  a  depressing  effect  on  the  move- 
ment of  traffic,  the  Board  does  not  con- 
sider that  the  use  of  an  elasticity  factor 
of  —0.7  can  be  justified  solely  by  cita- 
tion of  the  DPFI  Phase  7  decision. 

A  further  cause  for  concern  lies  in  the 
fact  that  those  carriers  who  posit  a 
loss  of  traffic  as  a  result  of  the  proposed 
fare  incresises  show  no  corresponding 
reduction  in  the  capacity  they  expect  to 
offer.  In  the  DPFI,  of  course,  the  use  of 
an  elasticity  factor  in  forecasting  future 
traffic  was  coupled  with  the  adoption  of 
a  load-factor  standard  which  has  the 
effect  of  requiring  the  carriers  to  bring 
their   capacity    offerings    in   line    with 
anticipated  traffic.  The  Board  has  not 
to  date  undertaken  to  adopt  any  load- 
factor  standard  in  connection  with  in- 
terriational  fares,   although  it  has  on 
occasion   rejected    or   modified    carrier 
forecasts  which  have  assumed  what  ap- 
peared to  be  unreasonably  low  load  fac- 
tors." Moreover,  the  Board  has  recently 
had  occasion  to  point  out 'that  fare  in- 
creases cannot  be  denied  where  wait 
costs  are  shown  to  have  increased  as  a 
result  of  factors  beyond  the  carriers' 
power  to  control,  even  if  these  increases 
will  have  an  adverse  effect  on  the  move- 
ment of  traffic."  Nevertheless,  in  the  long 
run  carriers  must  of  necessity  scale  their 


"Using  an  elasticity  factor  of  —0.7,  a  1 
percent  fare  Increase  Is  assumed  to  dimin- 
ish traffic  by  0.7  percent,  so  that  totel  pas- 
senger revenue  increases  by  slightly  less  than 
0.3  percent. 

'^In  this  connection  It  Is  noted  that  the 
Increases  here  proposed  in  lATA  Caribbean 
fares,  for  example,  when  added  to  two  rounds 
of  fuel-related  mcreases  already  approved, 
will  bring  those  fares  to  a  level  more  than 
19  percent  above  those  prevailing  In  Decem- 
ber   1973.  ^    „^ 

"See,  eg..  Orders  72-»-106  (March  30, 
1972)   and  73-7-64  (July  12,  1973). 

"Order  74-3-134   (March  29,   1974). 
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capacity  offerings  to  the  anticipated 
level  of  traffic.  Fare  Increases  which  de- 
press traffic  and  which  are  not  accom- 
panied by  reductions  in  capacity  offered 
will  rapidly  become  self-defeating." 
Thus,  without  at  this  time  attempting 
to  resolve  the  problems  raised  by  certain 
carriers'  use  of  an  elasticity  factor,  the 
Board  will  expect  any  carrier  employing 
luch  a  factor  in  its  forecasts  (a)  to 
justify  the  particular  factor  used,  and 
(b)  in  case  it  does  not  forecast  a  reduc- 
tion in  capacity  corresponding  to  the 
reduction  in  traffic  it  anticipates,  to 
Justify  its  failure  to  do  so. 

Notwithstanding  the  deficiencies   in 
the  carrier  justifications  described  above, 
the  Board  has  determined  to  approve 
the  proposed  increases  in  U.S. -Caribbean 
fares.  Even  when  the  carriers'  forecasts 
are  adjusted  to  the  maximvun  extent 
suggested  by  the  foregoing  criticisms,  it 
appears  that  neither  American  nor  Pan 
American  will  be  able  to  achieve  a  12 
percent  return  on  investment  with  the 
existing  fares  "  in  effect,  whUe  Eastern 
will  sustain  a  large  operating  loss,  and 
the  four  U.S.-flag  Caribbean  carriers  as 
a  group  will  collectively  achieve  a  return 
of  between  6  and  7  percent."  With  the 
proposed  fare  increases,  American  and 
Pan    American    may    earn    moderately 
more   than   a   12   percent   return,   but 
Eastern's    still    substantial    losses    will 
bring  the  earnings  of  the  four-carrier 
group  down  to  just  over  10  percent." 
Under  the  circumstances,  we  cannot  find 
that  the  proposed  increases  are  unwar- 
ranted, or  v?iU  bring  the  U.S.-flag  Carib- 
bean carriers  as  a  group  into  an  excess 
earnings  position.  Additionally,  tighten- 
ing of  the  conditions  on  several  of  the 
promotional  fares  should  further  assist 
in    improving    the    carriers'    earnings 
position  by  discouraging  diversion  and 
revenue  dilution;  and  the  more  liberal 
optional  baggage  allowance   (discussed 
further  hereinafter)   represents  an  im- 
provement from  the  traveler's  stand- 
point. 

The  Board  will  also  approve  the  pro- 
posed U.S.-Mexico  fares,  except  as  here- 
inafter indicated."  Even  with  the  maxi- 
mum adjustments  in  the  carriers' 
forecasts  suggested  by  the  criticisms  dis- 
cussed above,  it  appears  that  the  U.S.- 
Mexico earnings  of  American  and  Pan 
American  will  fall  considerably  short  of 
the  12  percent  standard  even  with  the 
porposed  increases  in  force.  While  a  re- 
computation  of  Eastern's  and  Braniff's 
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projected  earnings  show  them  exceeding 
12  percent,  the  earnings  of  the  four  U.S.- 
flag  LATA  members  as  a  group  in  the 
Mexican  markets  will  still  f  aU  more  than 
a  percentage  point  short  of  the  standard. 
In  these   circumstances,   the  propxjsed 
increases    cannot    be    found    excessive. 
Moreover,  the  greater  emphasis  on  indi- 
vidual as  opposed  to  group  travel  repre- 
sented by  the  new  individual  inclusive 
tour-fares    between    New    York/Phila- 
delphia/Detroit and  Mexico  represents 
a  desirable  step  towsu-d  a  fare  structure 
more  appropriate  to  scheduled  service. 
On  the  other  hand,  we  cannot  find 
that  the  proposed  increases  in  fares  be- 
tween Los  Angeles,  San  Diego,  San  Fran- 
cisco, Portland,  and  Seattle,  on  the  one 
hand,  and  Mexico  City  and  Acapulco,  on 
the  other  hand,  have  been  shown  to  be 
justified.  Western  Airlines,  a  non-IATA 
carrier,  is  the  only  U.S.  carrier  which 
provides  direct  service  between  the  three 
California  points  and  Mexico,  and  is  a 
very  strong  participant  in  the  Portland/ 
Seattle-Mexico  markets  where  no  car- 
rier provides  direct  service.  The  four 
U.S.-flag  lATA  carriers  do  not  partici- 
pate in  these  markets  to  a  major  extent. 
Data  reported  to  the  Board  by  Western 
shows  a  return  on  investment  of  over 
25  percent  in  international  operations,* 
and  while  we  recognize  that  Western  is 
not  a  party  to  the  lATA  agreement,  it 
nevertheless  has  already  filed  tariffs  to 
match  the  increases  here  proposed  by 
the  lATA  carriers.  Western  is  already  in 
an  excess  earnings  position  in  these  mar- 
kets, and  accordingly,  In  the  absence  of 
specific  justification,  the  proposed  in- 
creases will  be  disapproved  on  a  tenta- 
tive basis. 

In  the  U.S.-Central/South  America 
markets,  the  Board's  adjustments  of  the 
carriers'  forecasts  indicate  that  as  a 
group  they  apparently  will  be  in  an  ex- 
cess earnings  position  if  the  increases 
here  proposed  are  permitted  to  go  into 
effect.  Braniff's  earnings  are  anticipated 
to  exceed  17  percent  rate  of  return,  while 
Pan  American's  earnings  would  be  at 
least  10.5  percent,  and  arguably  as  high 


"  This  becomes  Inescapable  if  the  coefficient 
of  elasticity  Is  assumed  to  be  -1.0  or  greater, 
efi  is  ceruanly  conceivable  In  international 
markets  where  the  proportion  of  discretionary 
travel  Is  high.  In  such  a  case,  fare  increases 
with  no  corresponding  reduction  In  capacity 
may  fall  to  benefit  the  carriers  financially 
at  all.  Even  assuming  a  coefficient  of  less 
than  -1.0  (e.g.,  -0.7),  failure  to  reduce 
capacity  means  that  a  given  percentage  Im- 
provement in  revenues  requires  a  several 
times  larger  lncre«we  In  fares. 


"In  the  "existing  fares'*  we  Include  the 
second-round  fuel-related  increase  already 
approved  by  the  Board  in  Order  74r-3-134, 
March  29,  1974. 

"This  assumes  that  Delta's  1973  system 
average  return  of  16.0  percent  will  apply  to 
its  Caribbean  operations  in  1974.  Excluding 
Delta,  whose  forecast  Caribbean  revenues  are 
about  one-eighth  of  the  U.S.-fiag  Caribbean 
total,  the  group  return  without  the  fare  In- 
creases win  be  Just  under  5  percent. 

"Between    9    and    10    percent   excluding 

Delta. 

win  this  connection  it  is  noted  that  fares 
to  and  from  Mexico  were  excluded  from  the 
lATA  second-round  fuel-related  increase 
(Order  74-3-134)  as  a  result  of  resistance 
from  the  Mexican  carriers  and  government, 
so  that  the  present  fare  increases  wiU  be  only 
the  second  rather  than  the  third  this  year 
in  the  U.S.-Mexico  markets. 

"Interim  Financial  Report  for  the  year 
ending  December  31, 1973. 
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as  12.5  percent."  On  the  basis  of  the  data 
submitted,  therefore,  together  with  nec- 
essary adjustments,  it  appears  that  the 
combined  earnings  of  the  two  carriers 
as  a  group  would  materially  exceed  the 
12  percent  standard. 

We  have  also  considered  the  carriers' 
prospective  earnings  in  international  op- 
erations for  the  Western  Hemisphere 
(excluding  Canada)  as  a  whole.  These 
show  American  and  Eastern  earning  sub- 
stantially less  than  12  percent;  Branifl 
and  Western  (and  presumptively  Delta) 
earning  substantially  in  excess  of  that 
standard;  while  Pan  American's  overaU 
Western  Hemisphere  LATA  return  com- 
putes as  either  slightly  above,  or  slightly 
below,  the  standard  depending  on  the  as- 
sumptions employed.  An  average  for  all 
of  the  n.S.-flag  carriers  is  difficult  to  cal- 
culate because  of  incompleteness  of  the 
data,  but  it  appears  that  approval  of  all 
of  the  proposed  increases  would  bring 
them  as  a  group  into  an  excess  earnings 
position.  Approval  of  some  of  the  fares 
and  disapproval  of  others,  as  is  here  ten- 
tatively determined,  should  apparently 
leave  the  carriers  as  a  group  close  to  the 
Board's  return  standard. 

In  weighing  approval  of  LATA  fare  and 
rate  agreements,  the  Board  must  con- 
sider not  only  the  effect  on  individual 
carriers,  but  also  the  impact  of  the  pro- 
posals on  U.S.-carrier  operations  in  each 
relevant  area.  It  appears  from  the  data 
submitted,  incomplete  {^  it  is,  that  ap- 
proval of  the  U.S. -Caribbean  and  most  of 
the  U.S.-Mexico  fare  proposals  is  war- 
ranted under  this  standard.  Application 
of  the  same  standard  appears  to  indicate 
that  approval  of  the  proposed  U.S.  West 
Coast-Mexico  and  -the  U.S.-Central/ 
South  America  fares  is  xmwarranted, 
and  they  will  accordingly  be  disapproved 
on  a  tentative  basis. 

Our  tentative  disapproval  of  the  UJ3.- 
Central/South  America  fares  and  the 
above-mentioned  U.S.-Mexico  fares  will 
become  final  on  its  own  terms  on  May  30, 
1974,  absent  further  economic  justifica- 
tion from  the  affected  carriers,  which 
should  be  filed  no  later  than  May  15, 
1974.  In  that  event,  further  action  will 
hinge  on  the  Board's  evaluation  of  the 


"  Pan  American's  forecast  was  adjusted  to 
exclude  anticipatory  ratber  than  actual  fuel 
coat  Increases,  as  well  as  Increases  In  aircraft 
rentals.  Insurance,  depreciation,  and  amorti- 
zation expense  attributed  to  decreased  air- 
craft utilization  supposedly  resulting  from  a 
reduced  level  of  operations  forecast  for  1974. 
These  adjustments  result  In  an  Indicated 
10.5  percent  rate  of  return.  Further  adjust- 
ments to  either  (a)  eliminate  the  elasticity 
factor  In  the  carrier's  computations  (and 
thus  render  them  parallel  to  Branlff's)  or  (b) 
reduce  capacity  in  proportion  to  forecast 
reduced  trafBc,  show  a  return  of  12.5  percent. 
As  noted  previously,  Branlff's  filings  here  In- 
clude no  Investment  data,  but  the  Board's 
quarterly  Interim  Financial  Report  for  the 
year  ended  December  31,  1973,  shows  Branlff's 
corporate  rate  of  return  in  international  op- 
erations as  18.47  percent.  Application  of  data 
included  In  Branlff's  Justifications  Indicates 
that  this  would  decline  slightly,  to  17.4  per- 
cent, in  calendar  1974,  with  the  proposed 
fare  Increases  In  effect  (<»  15.9  percent  with- 
out the  increases) . 


NOTKES 

JU9tificati<ui,  which  should  include  com- 
plete forecasts  of  revenue,  expenses  and 
returns  on  Investment  in  these  markets 
for  (be  year  ending  March  31, 1975  under 
both  eKlnttng  and  proposed  fares,  as  well 
as  forecasts  of  capacity  and  traffic  for 
the  same  period.  We  wiU  also  require  a 
comparable  itemization  of  actual  results 
for  the  year  ended  March  31,  1974.  The 
other  deficiencies  in  the  forecasts  refer- 
red to  previously  in  this  order  should 
likewise  be  remedied. 

Turning  to  the  comments,  the  Board  is 
not  persuaded  by  Modem's  arguments  in 
opposition  to  the  new  U.S.-Mexico  affin- 
ity-group fare.  It  is  true  that,  looking  to 
the  future,  we  have  expressed  dissatis- 
faction with  the  affinity  concept  in  both 
charter  and  scheduled  service.  However, 
affinity-group  charters  are  still  avail- 
able in  major  international  markets,  and 
as  long  as  this  remains  the  situation  it 
seems  only  equitable  that  comparable 
group  fares  be  p^mitted  in  scheduled 
service.  There  appears  no  reason  to  cre- 
ate an  exception  in  the  case  of  Mexico. 
Nor  are  we  persuaded  that  the  impact 
of  the  new  fare  on  the  supplemental  car- 
riers would  be  as  serious  as  Modem  con- 
tends. Eastern  anticipates  that  about 
5,000  passengers  will  travel  on  the  affin- 
ity-group fare,  a  volume  equal  to  1.8  per- 
cent of  Eastem's  scheduled  U.S.-Mexlco 
traffic."  Application  of  this  percentage 
to  the  total  scheduled  traffic  of  U.S.  car- 
riers in  U.S.-Mexico  service  for  the  year 
ended  January  1974  would  mean  that 
only  about  20,450  passengers  would  use 
the  fare.  On  the  other  hand.  Modem's 
international  charter  passengers  for  the 
same  period  totaled  360,384.  so  the 
actual  impact  of  the  new  fare  on  that 


''Tear  ended  January  1974,  as  reported  in 
Tona  41  data. 


carrier  should  be  minimal,  even  consider- 
ing additional  passengers  which  might 
travel  on  foreign  carriers. 

Existing  lATA  baggage  rules  permit 
only  20  kilograms  (44  pounds)  free 
checked  baggage  for  econcuny-class  pas- 
sengers. 30  kilograms  (66  pounds)  for 
first  class;  with  each  kilogram  over  these 
limits  charged  at  one  percent  of  the  nor- 
mal first-class  fare  applicable  for  the 
particular  journey.  The  new  piece  system 
for  UJ3. -Caribbean  markets,  while  more 
liberal  than  current  LATA  practice,  is 
still  Mily  optional  and  considerably  more 
restrictive  than  U.S.  domestic  regula- 
tions. The  latter  allow  three  checked 
pieces  with  aggregate  dimensions  of  62. 
55  and  45  inches,  respectively,  and  one 
carry-on  piece.  No  detail  in  support  of 
this  pckrticular  system  has  been  sub- 
mitted by  the  carriers.  Since  the  agree- 
ment, albeit  providing  only  for  an  option, 
represents  a  step  in  the  right  direction, 
we  see  no  reason  to  withhold  approval. 
However,  our  action  is  without  prejudice 
to  the  record  developed  in  ttie  pending 
investigation  of  LATA  baggage  allow- 
ances and  charges  in  Docket  24869.  and 
the  Board's  ultimate  decisicn. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a)  and  412  thereof,  the 
Board  makes  the  following  findings: 

1.  It  Is  not  found  that  the  following 
resoluUons.  to  the  extent  they  would 
establish  fares  other  than  between  Los 
Angeles,  San  Francisco,  San  Diego.  Port- 
land and  Seattle,  on  the  one  hand,  and 
Mexico  City  and  Acapulco,  on  the  other 
hand,  and  which  are  incorporated  in  the 
agreentents  Indicated,  are  adverse  to  the 
public  interest  or  in  violaUon  of  the  Act 
provided  that  approval  Is  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board: 


Agrfement 
CAB 


lATA  Resolntlon 


2406St 

B-i 100(Mall  938)  001b 

R-3 lOOIMail  936)001nim 

R-4 l(»(Mall  9»6)002  I 

B-« lOOfMall  986)008  U 

R-7 10l)(Malin8)061x 

R-9 100(Mall9M)081i 

R-10 100(Mail  985)061  n,  081  11 

24136: 

R-2 100(Mail  g40)OMe 


Agreement 
CAB 


lATANa 


Title 


Application 


24179: 

R-> <»»*> TCl-8pwial  KllwUvpness  R»«ohition  (Tl«-In) 

»^* COlgj 8p«cial   EffectiveiHfle   Resolution   (North  Amertca-Caribbean.  and 

„  .  within  Caribbean)  (New). 

B-* OOlrr SpcolaJ  Escape  for  TCI  Agreement  (New) ii .; 

K-4 am Special  Revalidation  Resolution  (1  April  1«74) ; . 

R-» --  002  n Standard  Revalidation  Resolution -i-i.- 


R 
B-7._ 

»-« 

R-9... 


i-  051 

OOO.... 
061.... 
OTObb. 


B-10„ 


TCI  Fii8t-(  la-is  Fare* 

Economy -Cla.<is  Conditions  of  Service  (RevaUdating  and  Amendins)... 

TCI  Economy-Class  Fares 

TCI   Eicnndon   Fare*— T'.'^A/Mexlco-BCTTnnda/Caribbe«n/Vene«nela 
and  within  Caribbean  (New). 

0701 TCI  21-Da7  Excursion  Fares  Canada-Bermnda/Carlbbaao  (Revali- 

dating  and  Amending). 

R-12... — „.  075t ..„  TCI  Advaiire-Purrhase  Travel-(jronp  Fares  (USA/Canada/Meilco- 

_  ,,  ^  Bermuda  Caribhean/Veneiuela)  (Revalidating  and  Amending). 

R-W fntq TCI  Own  Use  and  Incentive-Group  Fares  (Bermuda  and  Caribbean) 

(Revalidating and  Amending). 

R-1* (*0L TCI  10-Day  Individual  I ncluidve-Tour  Fares  U8A-Bermoda/Bahamas/ 

Caribl)ean  (Revalidating  and  Amending). 
TCI  10/14-Day  Individual  Inoluslve-Tour  Fares— Canada  and  Ber- 
muda/Bahamas/Caribbean ( Revalidating  and  Amending). 
TCI  14-Day  tiroup  Inrlusive-Tour  Fares— Netherlands  Antilles  (Re- 
validating and  Amending). 


R-l« OMp 


R-M. 


OM. 


1 
1 

1 
1 
1 
1 

1 
1 
1 

1 

n 

1 
1 
1 
1 
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AsiMxnfiiit 
CAB 


lATA  Na- 


Title 


Application 


BM MMI      -1=  TCI  14-Day  Group  Incltwlve-Totir  Fares— Veneiuela  (Revalidating 

p_y        _-   084il..^:=s  TCI  5-Day  Oroup  Inchisive-Toor  Fares-Veneruela  (Ravalidatlng  and 

T>.nj     _         810       Free  Baggage' Allowance  (Revabdatlng  and  Amending)... 

R-34II..II"  Sllh."! ^  Charges  (or  Sporting  Equipment  (New) 

**R^i  001b.. i.. Special  EflecUveness  Resolution  (Tie-In)... ......  —  - 

S.i oOlD  .  Special  Escape  Resolution  Chicago-Mexico  City/Acapulc»  (New) 

54 OOlee Special  Effectiveness  ResoluUon  {USA/Canada-Mexico)  (New) 

jl_4" ooiss  .  Special  Escape  for  TCI  Agreement  (New) 

R_j** 002      Standard  Revalidation  Resolution — - 

n-t  051      _  TCI  First-Class  Fares ----- --- jr"V" 

R^I""11"1  060 _  Economy-Class  Conditions  of  Service  ( Revalidating  and  Amending).. 

|i_»"""    ""  061 "™  TCI  Economy-Class  Fares 

RJ OfTOaa _  TCI  Excursion  Fares  USA/Canada-Meiico  (New) 

R-li  "2^        (Hog  ...  TCI  21-D8y  Individual  Inclusive-Tour  Fares  USA-Meiico  (New) 

R-Ull— "II  311cIIIIIIIII  Charges  tor  Sporting  Equipment  (New) 


Agreement 
CAB 


lATA  Resolution 


24267: 

R-l 100(Mall  947)551. 

R-e JT12(Mail  835)564b. 


2,  It  is  not  found  that  the  following 
resolutions,  to  the  extent  they  would 


establish  fares  other  than  between  Los 
Angeles,  San  Francisco,  San  Diego,  Port- 
land and  Seattle,  on  the  one  hand,  and 
Mexico  City  and  Acapulco,  on  tiie  other 
hand,  and  which  are  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  stated: 


Agreement 
CAB 


lATA  No. 


Title 


Application 


24179: 


R.^ 0&4LL TCI  Group  Inclusive-Tour  Fares  Caribbean-Mexico  (New). 


^lio  (Weoa     TCI  Affinity  and/or  Own  Use  Oroup  Fares  U3A-Mexlco  (Hew) 

R_12 oMee  .  TCI  Oroup  Inclusive-Tour  Fares  USA/Canada-Me\ico  (New)....  .-.. 

24S0    084ee"I..I...  Expedited  Resolution  084«e  TCI  Group  Inclusive-Tour  Fares  USA/ 

(Jauada-Mexioo  (Amending). 


Provided  that  with  respect  to  Resolu- 
tions 084LL  and  084ee:  (a)  The  provi- 
sions which  at  departure  would  permit 
a  lesser  number  of  passengers  than  that 
prescribed  by  the  resolution  to  travel 
shall  not  be  limited  to  situations  caused 
by  circumstances  beyond  the  control  of 
the  passengers  dropping  out  of  the  group, 
and  the  balance  of  the  group  may  travel 
at  no  added  cost; 

(b)  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin; 

(c)  Full  refimd  shall  be  made  in  the 
event  of  death  or  Illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel;  and 

(d)  The  amount  of  the  forfeiture  to 
be  imposed  in  the  event  of  cancellation 
by  the  group  or  members  of  the  group  at 
departure  time  for  any  reason  shall  not 
exceed  25  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  percent  of  the  excess  of  the 
price  of  the  group-fare  ticket  over  the 
cost  of  normal-fare  transportation  from 
point  of  origin  to  point  of  cancellation. 

Provided  that  with  respect  to  Resolu- 
tion 076aa: 

(a)  The  provision  which  at  departure 
time  would  permit  a  lesser  number  of 
passengers  than  that  prescribed  by  the 
resolution  to  travel  shall  not  be  limited 
to  situations  caused  by  circumstances  be- 
yond the  control  of  the  passengers  drop- 
ping out  of  the  group,  and  the  balance  of 
the  group  may  travel  at  no  added  cost; 


(b)  In  the  event  a  passenger  discon- 
tinues his  Journey  en  route  for  any  rea- 
son, the  amoimt  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin; 

(c)  The  amoimt  of  the  forfeiture  to  be 
Imposed  in  the  event  of  cancellation  by 
the  group  or  members  of  the  group  prior 
to  or  at  departure  time  for  any  reason 
shall  not  exceed  25  percent  of  the  fare 
paid  and  after  departure  the  forfeiture 
shall  not  exceed  25  percent  of  the  excess 
of  the  price  of  the  group- fare  ticket  over 
the  cost  of  normal-fare  transportation 
from  the  point  of  origin  to  the  point  of 
cancellation; 

(d)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  imme- 
diate family  prior  to  travel;  and 

(e)  Full  refund  of  the  group  fares  paid 
shall  be  made  in  the  event  of  cancella- 
tion of  travel  arrangements  by  a  carrier 
on  the  ground  that  the  group  or  any 
member  of  the  group  is  ineligible  for  the 
group  fares. 

3.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
ments indicated,  affect  air  transporta- 
tion as  defined  by  the  Act: 


Agreement 
CAB 


lATA  ResoluUon 


24068: 

R-18 100(Mail  936)0761 

K-14 100(Mall  935)076L 

R-19 100(Mall  936)084v 

R-20 100(Mail  938)084w 

24136: 

R-l...: 100(Mall  940)0700C 
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Agrtfrntat 
CAB 


IATANm 


Title 


AppBeation 


84179: 

R-ll_.:i=  0758.^ 


R-1T     — >—  OMr ^ 


^=  TCl  Intra-Caribbfan  lO-Cay  Oroop  Ziecnton  Fane  (HcTaUdatlof 

and  Amendiuf ). 
.^  TCI  21-Dsy  Individaal  InchuiTe-Tmtr  Vane  from  Brrmuda/Babamas 

to  Mexico  ( Rpvalidatios  and  Amendliic). 
:=  TCl   S.ti-Day   Indlvldnal   InctusiTe-Toar   Fans  Jamaica— Panama 

(New). 
=£  TCl  Intra-Caribbean  Youth  Farce  (R«Talldatin(  and  Amoixtiin)  — 


4.  It  is  found,  on  a  tentative  basis,  that 
the  following  resolutions,  incorporated  In 
the  agreements  indicated,  are  adverse  to 
the  public  interest  and  In  violation  of  the 
Act: 


Agreement 

CAB 

LATA  ReaoluUon 

34088: 

It-3  .zr.... 

l(»Olan  «S8)00Ikk 

TU* 

.  100(MaU  M6)Q61  1 
.  I0O(Mail  996)081  I 

K-8. ...... 

R-n.:.    .. 

lOOiMail  8Sfi)070i:c 

R-12.; 

l«0a4aU  93t)071( 

R-18. 

I0O(Mail  aU)CI76a 

H-l« 

100<Mail  935)084e 

R-17 

KXHMail  OeSXlMm 

R-18 

100(UaU  9SSM1MS 

R-21 

100<Mall  98S)0g«d 

R-22 

100<Mail  fiM)a71( 

R-23..::.... 

100(Mall  936)07ta 

R-24 

lOO^MaU  e36X»4e 

Agreement 

CAB 

lATA  No. 

Tttli 

Application 

24139... 

.  COow 

.  Special  Fares  Adjostment  Remtntion  (New) 

1  (U.B.-ColomWa/ 

Central  America)) 

5.  It  Is  found,  on  a  tentative  basis,  that 
the  following  resolutions,  to  the  extent 
they  would  establish  fares  between  Los 
Angeles,  San  Francisco,  San  Diego,  Port- 
land and  Seattle,  on  the  one  hand,  and 


Mexico  City  and  Acapulco,  on  the  other 
hand,  and  which  are  incorporated  in 
Agreement  C-A.B.  24207  as  indicated,  are 
adverse  to  the  public  interest  and  in  vio- 
lation of  the  Act: 


Agreement 
CAB 


I.\.TA  No. 


Title 


Application 


OOlee Special  Eflectlvpness  Resolution  (U8A/Canada-Meiico)  (New).. 

002 Standard  Revalidation  Resolution.. 

051 TCl  First-Class  Fares.. 

.  061 TCl  Economy-Class  Faree. 


..  070aa TCl  Eicuraon  Fares  UEIA/Canada-Mexico  (New)._ 

076aa TCl  AJtinity  and/or  Own  Use  Group  Fares  DBA-Mexico  (New). 

064ce TCl  Group  Inclusive  Tour  Fares  l/SA/Cauada-Mexico  (New)... 


Accordingly,  it  is  ordered,  "Hiat: 

1.  Those  portions  of  Agreements  C.A3, 
24088,  C.A.B.  24136,  CJi.B.  24179,  CJiB. 
24207,  and  CA.B.  24267  specified  in  find- 
ing paragraph  1  above  be  and  hereby  are 
approved,  subject,  where  applicable,  to 
conditions  previously  Imposed  by  the 
Board; 

2.  Those  portions  of  Agreements  C.A.B. 
24179,  CAB.  24207,  and  CAB.  24290 
specifide  in  finding  paragraph  2  above  be 
and  hereby  are  approved  subject  to  the 
conditions  stated  therein ; 

3.  Jurisdiction  be  and  hereby  Is  dis- 
claimed with  respect  to  those  portions  of 
Agreements  CAB.  24088,  CAB.  24136. 
and  CA.B.  24179  specified  in  finding 
paragraph  3  above; 

4.  Those  portions  of  Agreements  C.A.B. 
24088,  CAB.  24139  and  CAB.  24207 
specified  in  finding  paragraphs  4  and  5 
above  be  and  hereby  are  disapproved,  on 
a  tentative  basis,  such  disapproval  to  be- 
come final  on  May  30,  1974  absent  sub- 


mission of  further  justification  by  the 
affected  air  carriers  and/or  foreign  air 
carriers  on  or  before  May  15,  1974; 

5.  Tariffs  implementing  those  portions 
of  Agreements  CA.B.  24136,  CA.B.  24207, 
and  CA.B.  24290  specified  in  finding 
paragraphs  1  and  2  above  shall  be 
marked  to  expire  not  later  than 
March  31, 1975; 

6.  Tariffs  Implementing  Agreement 
C.A.B.  24179,  R-1  through  R-3,  R-5 
through  R-18,  and  R^20  through  R-24, 
shaD  be  marked  to  expire  not  later  than 
April  14, 1975;  and 

7.  Tariffs  Implementing  Agreement 
C.A.B.  24179.  R-19.  shall  be  marked  to 
expire  not  later  than  April  30,  1975. 

This  onler  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland. 

Secretary. 
(FTl Doc.74-100ea  PUed  6-3-74:8:46  am] 


COMMITTCE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  COLOMBIA 

Entry  or  WKhdrawal  From  Warehouse  for 
Consumption 

April  30,  1974. 

Under  the  Bilateral  Cotton  Textile 
Agreement  of  June  15,  1971,  between  the 
Governments  of  the  United  States  and 
Colombia,  the  Government  of  Colombia 
has  undertaken  to  limit  exports  of  cot- 
ton textiles  and  cotton  textile  products 
to  the  United  States  to  certain  des- 
ignated levels.  Pursuant  to  this  agree- 
ment, an  administrative  mechanism  has 
been  established  which  is  intended  to 
preclude  clrcumventlMi  of  the  licensing 
system  for  exports  to  the  United  States 
from  Colombia.  The  purpose  of  this  no- 
tice Is  to  announce  the  Implementation 
of  this  administrative  mechanism. 

Effective  June  3,  1974,  entry  into  the 
United  States  lor  consumption  and  with- 
drawal from  warehouse  for  consump- 
tion of  cotton  textiles  and  cotton  textile 
products  produced  or  manufactured  in 
Colombia  and  exported  to  the  United 
States  from  Colombia  on  and  after  that 
date  for  which  Colombia  has  not  issued 
an  awjroprlate  export  visa,  fully  de- 
scribed below,  will  be  prohibited.  Appli- 
cation of  this  visa  system  to  cotton  tex- 
tiles and  cotton  textile  products  exported 
from  Colombia  before  the  date  of  pub- 
lication is  to  become  effective  July  2, 
1974. 

The  visa  win  be  a  stamped  marking 
In  blue  Ink  on  the  front  of  the  invoice 
(Special  Customs  Invoice  Form  5515,  or 
other  successor  document,  or  commer- 
cial Invoice  when  such  form  Is  used), 
and  will  bear  the  signature  of  the  official 
Issuing  the  visa.  The  officials  author- 
ized to  Issue  such  visas  are  the  following: 
Eduardo  Paez  Velasquez,  Antonio 
Ernesto  Beltran  Candia,  Ricardo  Rafael 
Restrepo  Diaz,  Raul  Farello  P.,  Fernando 
Anchlque  V.,  Jaime  Nelra  Baena,  Ramiro 
Valencia  Lopez,  Carlos  Lozano  Angel, 
Rafaela  Vergara  Echavez,  Joaquin 
Gutierrez  Isaza,  Gloria  Mercedes 
Veldsquez  Latorre.  Manuel  Arturo  Posada 
Gutierrez,  Heman  Toro  Franco,  Hum- 
berto  Gomez  Diaz,  Jaime  Arroyave 
Gomez,  Jesus  Gomez  Jaramlllo,  Julian 
Contreras  Trlvifio,  Telena  de  Florez,  and 
Jaime  Osplna  Duque.  A  facsimile  of  the 
stamp,  along  with  the  signatures  of  the 
above  officials,  are  filed  as  a  part  of  the 
original  document  with  the  office  of  the 
Federal  Register. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cotton 
textiles  and  cotton  textile  products  pro- 
duced or  manufactured  In  Colombia 
which  are  to  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption  will 
meet  the  stated  visa  requirements. 

There  Is  published  below  a  letter  of 
April  30,  1974.  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commls- 
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sioner  of  Custams  Unplnneiatdbg  thr  ddK 
minlstrative-  BMohanisni; 

Sexh  M.  Bddhxr, 
Chaitnum.  Committee  tar  Vte 
Implementation  of  TexIMt. 
Aareements,  arvd  DejmtV  Asr- 
sistant  Sbcretaxv  tar  Re- 
sources and  Trade  JasistaTxce. 

COMMnTEK  rOE  TH«  IMPLEIOSNTATIOH  0» 
COMMISalONEB  or  CtJSXOMS, 

Department  of  the  Treoiury, 
WasMngton,  D.G.  %0229. 

April  30,  1974. 

Deaa  Hft.  CoMHUBUiira^:  Fttronitnt  to  para- 
graph 13  of  the  BUateral  Cotton  TextUo 
Agreement  of  June  16,  1971,  between  the 
Oovemmanta  a(  t»e  Tlblt^d  States  aad  Co- 
lombia, and  In  aooordana«  with  the  proce- 
dures of  Executive  Order  11651  of  March  3. 
1972,  you  are  directed  to  problbit,  ofPBOtlve 
June  3,  1974.  and  until  furthar  notice,  entry 
Into  the  Unlt#d  States  for  oonaumptlon  and 
withdrawal  from  warehouse  foe  consumption 
of  cotton  textiles  and  cotton  textile  products 
In  Categories  1  through  64.  produced  or  nuMi- 
ufactured  in  Colombia  for  vhlcdi  COlomWa 
has  not  issued  an  approprlata  visa,  fully  de- 
scribed below,  provided,  however,  that  the 
aforestated  cotton  textiles  and  cotton  taxtUe 
products  produced  or  manufactured  in  Co- 
lombia and  exported  therefrom  prior  to  the 
date  of  publication  shall  not  be  denied  entry 
untU  60  days  following  the  date  of  publica- 
tion. 

The  visa  will  be  a  stamped  martclng  in  blue 
ink  on  the  front  of  the  InvolM  (Special  Cus- 
toms Invoice  Form  6515,  or  other  successor 
document,  or  commercial  Invoice  when  such 
form  is  used),  and  will  bear  the  signature  of 
an  official  authorized  to  issue  visas.  A  fac- 
slmUe  of  the  stamp  along  with  the  names  a< 
the  officials  authorized,  to  ifesue  visas  ara 
enclosed. 

You  are  further  directed  to  allow  entry 
Into  the  Unitad:  Statas  for  censumptlon  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton  textiles 
and  cotton  textile  produota  produced  or  man- 
ufactured In  Colombia  and  exported  to  the 
United  States  from  Col(Mnbia.  notwlthstand- 
■ing  the  designated  shipment  or  shipments  do 
not  meet  the  aforementioned  visa  require- 
ments, whenever  requested  to  do  so  in  writ- 
ing by  ttie  Chairman  of  the  Committee  for 
the  Implementation  of  TextU*  Agreements. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S-A.  numbers  was  published  in 
the  FxoEaai.  Register  on  January  25,  1974  (39 
FR3430). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shaU 
be  construed  to  include^  witry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Bioo. 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Colombia  and  with  respect  to 
Imports  of  cotton  textUes  and  cotton  textile 
products  from  Colombia  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreement*  to  Involve  for- 
eign affairs  functions  of  th»  United  States. 
Therefore,  the  directions  to  the  Commla- 
sioner  of  Customs  being  neoesaary  to  the 
implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rulemak- 
ing pjovlsions  of  S  U.S.C.  SS8'.  This  letter  wlU 
be  published'  In  the.  Fmibrai.  Bcoiaavk 

SUtcaivly. 

SaCH  M.  BODMERt 

Chaitman,  Committee  for  the  nn- 
pl«m«ntutton>  of  T«mta»  Agr^t- 
mentai.  andi  D»pm.tjt  Mstitam*  Sao- 
retam  for  Besouraet.  and.  TraOs 
Assistance. 

[PR  Doc.74-10233  PUed  5-3-74;  8: 46  am] 


NOTICES^ 

cnBENsr  hmnsmet  eouNen  eN 

THE  STATUS  OF  WOMEN 

NOnCK  OF  MEETING 

Nbtice  is  hereby  glvea'  ot  a  meeting  to 
be  held  by  the  Clttems'  Advisory  Coun- 
ctt  on  the  Status  of  Women  establi^ied 
by  Hxecutlve  Order  11126  of  UOvembM  1, 
19^. 

Tlte  meeting  will  begin  on  May  10; 
1974,  at  9:30  a.m.,  in  Room  210  Cacd  0> 
lower  level  of  the  Depsaiment  of  Labor 
Building,  14tti  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  meeting  will 
reconvene  at  9:30  a.m.  on  May  11  in 
the  Council  Room  of  the  Washington 
Hotel,  15th  and  Pennsylvania  Avemie 
NW.,  Washington,  D.C. 

During  the  course  of  the  meeting  the 
following  subjects  wUl  be  discussed  in 
the  following  order:  Women's  Stake  in 
National  Health  Insurance,  Status  He- 
port  on  Women  in  the  Military,  Use  of 
Women's  Own  Name  After  Marriage,  In- 
ternational Women's  Year,  and  Recom- 
mendations and  Pature  Program. 

Mranbeis  of  the  pidilic  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
received  by  tiie  Council's  executive  sec- 
retary concerning  the  subjects  to  be  con- 
sidered on  or  before  May  7, 1974,  together 
with  25  duplicate  copies  will  be  provided 
to  the  members  and  will  be  included  in 
the  minutes  of  the  meeting. 

Interested  persons  wishing  to  addrras 
the  Council  at  the  meeting  should  sub- 
mit a  request  to  be  heard  to  the  executive 
secretary  no  later  than  May  7, 1974,  stat- 
ing the  nature  of  their  intended  presen- 
tation and  the  amount  of  time  they  win 
need.  At  the  commencement  of  the  meet- 
ing the  chairi)erson  will  annoimce  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 
Catberlne  East.  ExecuUve  Secretary,  Citizens' 

Advisory  Council  on  the  Status  of  Women. 

Room  1336,  Department  of  Labor  Building, 

Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  30th 
day  of  AprU  1974. 

Cathbrink  East, 
Executive  Secretary. 

[FH  Doc.74-10205  Piled  6-2-74:8:45  am] 


plan  for  the-  i<elefM»  <rf  the  Iowa  S>WC 
Report  entitled'  "Racial  Problems  in  Fort 
IDodge,  Iowa." 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
th*^  GommisfiitHi. 

Dated  at  Washington,  D.C,  April  24. 
1974. 

IBAIAH    T.    CKSSWZCL,    Jf., 

Advisory  Committee 
Management  Officer. 

[PR Doc.74-10174 Piled  5-2-74:8:45  am] 


CIVIL  RJGHTS  COMMISSION 
IOWA  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planninL  meeting  of  the  Iowa 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  11  a.m.  on 
May  7,  1974,  at  the  Ramada  Inn,  116 
Kenyon,  Port  Dodge,  Iowa  50501. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Central  States  Regional  Office  of 
the  Commission,  Room  3103,  Old  Federal 
Office  Building,  911  Walnut  Street. 
Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be  to 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa- 
chusetts State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7  pjn.  on  May  8.  1974,  at  the  Parker 
House.  60  School  Street.  Boston,  Massa- 
chusetts 02108. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission,  Room  1639,  26  Federal 
Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  hold  a  final  briefing  session  in  prepa- 
ration for  the  May  15-16  factfinding 
meeting  on  equal  employment  opportuni- 
ties in  the  State  of  Massachusetts. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  CommlsEion. 

Dated  at  Washington,  D.C,  April  29. 
1974. 

Isaiah  T.  Creswkll,  Jr.. 

Advisory  Committee 
Management  Officer. 

(PR  Doc.74-10176  PUed  6-2-74:8:46  ami 


MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Massa- 
chusetts State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  9  a.m.  on  May  15  and  reconvene  at  9 
a.m.  on  May  16,  1974,  at  the  John  Mc- 
Cormack  Post  Office  and  Court  House, 
No.  1  Post  Office  Square,  Devonshire  and 
Milk  Streets,  Boston,  Massachusetts 
02109.  These  sessions  shall  be  open  to 
the  pubUc. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  win  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  nationtd  origin  or  in  the 
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NOTICES 


administration  of  justice  which  affect 
persons  residing  in  the  State  of  Massa- 
chusetts with  special  emphasis  on  equal 
employment  opportunities  in  the  State; 
to  appraise  denial  of  equal  protection  of 
the  laws  imder  the  Constitution  because 
of  race,  color,  rellgi<»i,  sex,  natlonsJ 
origin  or  in  the  administration  of  jus- 
tice as  these  pertadn  to  equal  employ- 
ment opportunities  In  the  State  of  Mas- 
sachusetts; and  to  disseminate  informa- 
tion with  respect  to  denials  of  the  equsJ 
protection  of  the  laws  because  of  race, 
color,  religion,  sex,  national  origin  or  in 
the  administration  of  justice  with  re- 
spect to  equal  employment  opportunities 
in  the  State  of  Massachusetts;  and  to  re- 
lated areas. 

These  meetings  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFB  Doc.74-10176  PUed  5-2-74;8:45  am] 


NEW  MEXICO  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  New 
Mexico  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  1 
p.m.  on  May  9,  and  reconvene  at  9  a.m. 
on  May  10,  1974,  at  the  State  Personnel 
Office,  130  South  Capitol  Street,  Santa 
Fe.  New  Mexico  87501.  These  sessions 
shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  imder 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin,  or  the  swi- 
ministration  of  justice  with  special  em- 
phasis on  equal  employment  opportuni- 
ties in  the  State  of  New  Mexico  as  they 
relate  to  the  civil  rights  of  American 
Indians;  to  appraise  denial  of  equal 
protection  of  the  laws  under  the  Con- 
stitution because  of  race,  color,  religion, 
sex,  national  origin,  or  the  administra- 
tion of  justice  as  these  pertain  to  equal 
employment  opportunities  in  the  State 
of  New  Mexico  as  they  relate  to  the 
civil  rights  of  American  Indians:  and  to 
disseminate  Information  with  respect  to 
denials  of  the  equal  protection  of  the 
laws  because  of  race,  color,  religion,  sex, 
national  origin,  or  the  administration  of 
justice  with  respect  to  equal  employment 
opportunities  in  the  State  of  New  Mex- 
ico as  they  relate  to  the  civil  rights  of 
American  Indians;  tuid  to  related  areas. 


A  planhlng  meeting  of  the  Texsis  State 
Advisory  Committee  will  convene  at  6 :  30 
p.m.  on  May  8,  1974,  at  the  Airport  Ma- 
rina, 2910  Yale  Boulevard,  Albuquerque, 
New  Mexico  87107.  Persons  wishing  to 
attend  this  meeting  should  contact  the 
Committee  Chairman,  or  the  South- 
western Regional  Office  of  the  Commis- 
sion, Room  231,  New  Moore  Building,  106 
Broadway,  San  Antonio,  Texas  78205. 
The  purpose  of  this  meeting  shall  be  to 
hold  a  final  briefing  session  Ln  prepara- 
tion for  the  Mt«r  9-10  factfinding  meet- 
ing on  equal  employment  opportunities 
In  the  State  of  New  Mexico  as  they  re- 
late to  the  civil  rights  of  American 
Indians. 

These  meetings  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  April  26, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.74-10177  FUed  6-2-74;8:46  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  4  p.m.  on 
May  28,  1974,  at  the  Phelps  Stokes  P^md, 
10  East  87  Street,  New  York,  New  York 
10028. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed- 
eral Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  briefing  plans  for  a  proposed 
SAC  factfinding  meeting  on  Social  8erV'>' 
ices  in  the  Asian  Community. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFRDoc.74-10178PUeU6-2-74:8:45  am) 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:00  a.m. 
on  May  18,  1974,  at  The  Neil  House, 
41  South  High  Street,  Columbus,  Ohio 
43215. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairman,  or  the  Midwestern  Regional 


OfBce  of  the  Commission,  Room  1428, 
219  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  first  draft  of  the  Ohio 
prison  project  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  29, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.74-10179  FUed  5-3-74; 8 :4S  am] 


WASHINGTON  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulaticxis 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meting  of  the  Washing- 
ton State  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  10  a.m. 
on  May  17, 1974,  in  the  Pacific  E^rergreen 
Room,  Olsrmpic  Hotel,  Fourth  and 
Seneca  Streets,  Seattle,  Washington 
98101. 

Persons  wishing  to  attend  this  meetmg 
should  contact  the  Committee  Chair- 
man, or  the  Western  Regional  Office  of 
the  Commission,  Room  1015,  312  North 
Spring  Street,  Los  Angeles,  California 
90012. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  release  of  a  Washington 
SAC  report  entitled  "Report  on  Indian 
Education — State  of  Wsishington." 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  April  24, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.74-10180  FUed  6-2-74:8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  Is  hereby  given  that  the 
Federal  Employees  Pay  Coimcil  will  meet 
at  2:00  p.m.  on  Wednesday,  May  15, 
1974,  to  continue  discussions  on  the  fiscal 
yesu*  1975  comparability  adjustment  for 
the  statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  It  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairman  of  the 
Civil  Service  Commission,  who  serve 
Jointly  as  the  President's  Agent  for  the 
purpoeee  of  the  Federal  pay  compara- 
bility iTrocess,  that  this  meeting  of  the 
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Federal  BmidoyeesPay  Oouncit  woidif  not 
be  a&ea.  to  ttie  public 
For  the  President's  Agent: 

PT/T¥¥*nn  H.  BrfCL. 

Adviiory  Committee  Managearmni 
affloer  for  ^im  Prmi^entt  Avetit. 

[FR  Doc.74-10116.  Filed  Jfc-»-74;8;48  am] 


FEDERAL  EMPLOYEES  PAT  COUNQL 

Notie*  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  BSnployees  Pay  Council  will  meet 
at  2:00  p.m.  on  Wednesday,  May  8,  1974, 
to  continue  discussions  on  the  fiscal  year 
1975  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  accordance  with  the  provisions  of 
section  10(d)  of  the  F^ederal  Advisory 
Committee  Act,  it  was  determined  by 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Chairman  of 
•  the  Civil  Service  Commission,  who 
serve  jointly  as  the  President's  Agent  for 
the  purposes  of  the  Federal  pay  compara- 
bility process,  that  this  meeting  of  the 
Federal  Employees  Pay  Council  would 
not  be  oi>en  to  the  public 

For  the  President's  Agent: 

Richard  H.  Hall, 
Advisory  Comm.ittee  Management 
Officer  tor  the  President's  Agent. 

[PR  Doc.  74-10116  FUed  6-2-74:8:46  am] 

COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POUCY  TOMfARD 
GAMBLING  ! 

REVISED  NOTICE  OF  MEETINGS 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Commission  on  the  Re- 
view   of    the    National    Policy    Toward 
Gambling,  established  under  the  author- 
ity of  section  Pub.  L.  91-452,  Part  D, 
sec.  804-808  of  the  Organized  Crime  Con- 
trol Act  of  1970,  will  meet  on  May  15, 
1974,  in  Room  457  of  the  Russell  Senate 
Office  Building,  Wadilngton,  D.C.,  at  9:30 
a.m.  with  the  Department  of  Justice  smd 
at  2  p.m.  with  the  Internal  Revenue  Serv- 
ice for  the  purpose  of  holding  hearings. 
The  reason  for  this  Revised  Notice  is  that 
Mr.  Donald  C.  Alexander,  Commissioner 
of  the  Internal  Revenue  Service,  and 
other  Internal  Revenue  Service  person- 
nel, vrtll  present  testimony  which  they 
would  be  unable  to  do  on  May  8,  19T4. 
The   purpose   of  these   hearings  will 
be  to  enable  the  Commission  to  explore 
the  experiences  of  the  Department  of 
Justice  and  the  Internal  Revenue  Serv- 
ice concerning  their  investigations  and 
prosecution  of  gambling  activities  pur- 
suant to  those  Federal  statutes  govern- 
ing the  prohibition  and  taxation  of  gam- 
bling   activities.    Representatives    from 
these  agencies  will  present  statistical 
Information  relating  to  existing  enforce- 
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ment  practices  and  In  addition  will  offer 
testimony  as  to  any  recommendations 
they  may  have  which  in  their  oplolon 
may,  serve  ta  improve  the  effectiveness 
of  tlie  said  mdsting  practices. 

The  Hearings  of  the  Commissian.  will 
be  open  to  the  public,  and  interested  wc- 
sons  are  Invited  to  attend.  The  rules  of 
procedure  for  person  or  persons  present- 
ing matters  to  the  Commission  aie  sub- 
ject to  the  following  conditiona: 

(a)  Any  such  interested  person  or 
persons  must  receive  authorisation  to 
present  such  matters  from  the  Chair- 
man of  the  Commission.  Not  later  than 
seven  (7)  days  preceding  such  Execu- 
tive or  Public  Hearings,  a  request  for 
such  authorization  must  be  received  in 
writing  at  the  offices  of  the  Commission. 
Such  a  request  shall  be  accompanied  by 
a  concise  description  of  the  material 
which  such  person  or  persons  desire  to 
present  to  the  Commission  or  Subcom- 
mittee. 

(b)  The  Chairman  of  the  Commission 
shall,  within  three  (3)  days  from  the 
receipt  of  such  a  request  make  a  deter- 
mination that  the  subject  matter  pre- 
sented by  such  interested  person  or  per- 
sons Is  timely  and  appropriate  for  such 
Executive  or  Public  Hearings  of  the  Com- 
mission or  Subcommittee  thereof,  and 
ghaii  notify  such  interested  person  or 
persons  by  Certified  Mail  of  the  decision. 

(c)  In  t±ie  event  such  interested  person 
or  persons  are  allowed  to  present  mat- 
ters to  the  Commission  or  Subcommittee 
thereof  in  Executive  or  Public  Hearings, 
then  a  prepared  written  statement  of  ex- 
pected presaitation  shall  be  filed  in  the 
office  of  the  Commission,  not  later  than 
48  hours  in  SMlvance  of  the  hearings  of 
which  the  statement  is  to  be  presented. 

(d)  After  the  receipt  of  the  state- 
ment of  expected  presentation,  the 
Chairman  shall  then  make  a  determina- 
tion of  the  extent  that  time  is  available 
for  such  interested  person  or  persons  to 
present  oral  statements  in  addition 
thereto.  In  the  event  that  the  Chairman 
determines  that  time  Is  not  available 
for  such  oral  statements,  the  interested 
person  or  persons'  statement  shall  be 
recorded  and  made  a  part  of  the  subject 
proceedings. 

(e)  Provided  further  that  any  such 
interested  person  or  persons  who  feel  ag- 
grieved by  or  takes  exception  to  any  of 
the  determinations  made  by  the  Chair- 
man of  the  Commission  shall  have  the 
opportunity  to  pjresent  in  writing  to  each 
member  of  the  Commission  the  basis  for 
such  grievance  or  exception  ttiken  to 
such  ruling  by  the  Chairman  and  there- 
after the  decision  of  the  Chairman  shall 
be  reconsidered  by  each  member  of  the 
Commission  at  its  next  regular  meeting 
or  hearing.  Notice  by  Certified  Mail  to 
such  interested  person  or  persons  shall 
include  the  final  decision  of  the  full 
Commission  on  its  reconsideration  and 
shall  constitute  notification  of  the  em:- 
tion  taken  by  the  Commission. 

(f)  Any  deviation  from  the  preceding 
requirements,  shall  constitute  on  the  part 
of  such  Interested  person  or  persons,  a 
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withdrawal  of  any  request  previously 

made. 

Jakes  E.  Ritcbzz, 
Executive  Director. 

fm  DDO.7«-1024a  Filed  6-3-74:8:48  am^] 

ENVIRONMENTAL  PROnfECTTON 
AGENCY 

[OPP-3aOOO/611 

NOTICE  OF  RECEWT  OF  iffPLICATIOHS 
FOR  PESnClOE  REGISTRATION 

Data  Ta  BftConaiderail  in  Support  of 
Appileationfr 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Rbgzbter  (38  FR  31862)  its 
Interim  policy  wttii  respect  to  the  ad- 
ministration of  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FTPRA),  as  amended 
(86  Stat.  979) ,  and  its  procedures  for  im- 
plemoitation.  This  policy  provides  that 
EPA  vsrill,  upon  receipt  of  every  applica- 
tion, publish  in  the  Federal  Register  a 
notice  containing  t±ie  information  shown 
below.  The  labeling  furnished  by  tiie  ap- 
plicant will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street, 
SW.,  Washington,  D.C.  20460. 

On  or  before  July  2,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion imder  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  preyioosly  submitted  and 
approved,  and  (c)  wish«  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  Interim 
policy  published  on  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  receiv- 
ed within  60  days,  the  applicants  against 
whom  the  particular  claims  are  ass«ted 
win  be  advised  of  the  altemativra  avail- 
able under  the  Act.  No  claims  will  be  ac- 
cepted for  possible  EPA  adjudication 
which  are  received  after  July  2,  1974. 

APPUCATIOWS  ReCEIVBD 

EPA  PUe  Symbol  12519-R.  Aerochem.  Inc., 
1809  English  Street,  High  Potot,  North 
Carolina  27260.  Aerochem  Pool  Algaecide. 
Active  Ingredients:  Poly[oxyethylene(dl- 
methyllmlnlo)  ethylene  (dlmethyllmlnlo)  - 
ethylene  dlchlorlde]  15.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  FUe  Symbol  12519-E.  Aerochem,  Inc., 
1809  English  Street,  High  Point,  North 
Carolina  27260.  Aerochem  Pool  Algaecide 
Concentrate.  Active  Ingredients:  Poly- 
[oxyethylene(dlmethyllminlo)      ethylene- 


RDERAL  teCISTft,  VOL  3»,  Ma   IT^-WIOAY,  mAY  »,   WT4 


15532 


NOTICES 


(dlmetbyllmlnio)  -  ethylene  dlchloiide] 
60.0%.  Method  of  Support:  Application 
proceeds  under  a(b)   of  Interim  policy. 

EPA  Pile  Symbol  34144-R.  Anderson  Water 
Engineering  Co..  843  Weet  Monroe  Street, 
Chicago,  Illinois  60C07.  Ctiemitrol  Algae- 
cide.  Active  Ingredients:  Poly[oxyethylene- 
(dlmethylUnlnio)  ethylene  (dlmethyllmln- 
lo) -ethylene  dJchlorldel  15.0<^r.  Method  of 
Support:  Application  proceeds  under  a(b) 
of  Interim  policy. 

EPA  Pile  Symbol  34136-R.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta, 
Georgia  30062.  Slimicide  30.  Active  In- 
gredients: Poly[oxyethylene(dlmethyl- 
Imlnlo) ethylene (dlmethyllmlnlo)  -  ethyl- 
en©  dlchloride)  30.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy. 

EPA  Pile  Symbol  34136-E.  Aqua-Lyte  Inc.. 
42  Weatherstone  Parkway.  Marietta, 
Georgia  30062.  Algaecide  B.  Active  Ingre- 
dients :  Poly  [  oxyethylene  ( dlmethyllmonlo) 
ethylene- (dimethylimlnio)  ethylene  dl- 
chloride] 12.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy. 

EPA  Pile  Symbol  34136-G.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta, 
Georgia  30062,  Algaecide  A.  Active  Ingre- 
dients :  Poly  I  oxyethylene  (dlmethyllmlnlo ) 
ethylene-  ( dimethylimlnio)  ethylene  dl- 
chloride] 8.57%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy. 

EPA  PUe  Symbol  34136-U.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway.  Marietta,  Geor- 
gia 30062.  Slimicide  IS.  Active  Ingredients: 
Poly  (oxyethylene  (dimethylimlnio)  ethyl- 
ene (dimethylimlnio)  -ethylene  dlchloride] 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)   of  Interim  policy. 

EPA  PUe  Symbol  34136-A.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta,  Geor- 
gia 30062.  Slimicide  20.  Active  Ingredients: 
Poly  (oxyethylene  (dlmethyllmlnlo)  ethyl- 
ene(dlmethylimlnlo)  -ethylene  dlchloride] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  34136-L.  Aqua-Lyte  Inc., 
42  Weatherstone  Parkway,  Marietta,  Geor- 
gia 30062.  Slimicide  12.  Active  Ingredients: 
Poly  (oxyethylene  (dlmethyllmlnlo)  ethyl- 
ene(dlmethyllmlnlo)  -ethylene  dlchloride] 
12.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  467-EN.  Barton  Chemical 
Corporation.  5331  West  66th  Street,  Chi- 
cago, Illinois  60638.  Algae-Trol.  Active  In- 
gredients: Poly  (oxyethylene  (dlmethyllml- 
nlo) ethylene  (dlmethyllmlnlo  ethylene 
dlchloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  PUe  Symbol  467-RO.  Barton  Chemical 
Corporation,  5331  West  66th  Street,  Chi- 
cago, Illinois  60638.  Algae-Trol  Concen- 
trate. Active  Ingredients:  Poly  (oxyethyl- 
ene (dlmethyllmlnlo)  ethylene(dlmethyl- 
Imlnlo) -ethylene  dlchloride]  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA   Pile   Symbol   2177»-R.   California   Pool 


Service,  Inc.,  8802  DaffodU  Street,  Houston, 
Texas  77042.  Bio-Chlor  Algaecide  Concen- 
trate. Active  Ingredients:  Poly[oxyethyl- 
en«  (dlmethyllmlnlo)  ethylene  (dlmethyl- 
lmlnlo)-ethylene  dlchloride]  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  PUe  Symbol  31964-G.  Gessco  Sales 
DlTlalon,  OiUf  Engtneerlng,  Co.,  Inc..  1000 
South  Peters,  New  Orleans,  Louisiana 
70130.  Oesscocide  30.  Active  Ingredients: 
Poly  ( oxyethylene  ( dlmethyllmlnlo)  ethyl- 
ene(dlmethyllminio)  -ethylene  dlchloride] 
30.0%.  Method  of  Support:  Application 
proceeds  under  2(b)    of  Interim  policy. 

EPA  PUe  Symbol  6799-1.  GrUHn  Chemical 
Co.,  1326  South  7th  Street,  LouUvlUe.  Ken- 
tucky 40208.  WSO  Algeacide.  Active  Ingre- 
dients: Poly  (oxyethylene(  dlmethyllmlnlo) 
ethylene(dimethyllmlnlo)  -ethylene  dlchlo- 
ride] 60.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 

EPA  PUe  SymtH^  5905-tJRN.  Helena  Chemi- 
cal Company,  Clark  Tower,  5100  Poplar 
Avenue,  Suite  2900,  Memphis,  Tennessee 
38137.  M-50  Methoxychlor  Insecticide  Wet- 
table  Powder.  Active  Ingredients:  Meth- 
oxychlor, Technical  60%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  PUe  Symbol  5905-UNO.  Helena  Chemical 
Company,  Clark  Tower,  5100  Poplar  Ave- 
nue, Suite  2900,  Memphis,  Tennessee 
38137,  Helena  Brand  Soil  Fumigant  12J  C. 
Active  Ingredients:  1.2-Dlbromo-3-Chlo- 
ropropane  81.7%;  Other  Halogenate  C, 
Compounds  4.3%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  PUe  Symbol  33733-R.  HVAC  Services, 
Inc.,  2011  Greensprlng  Drive,  Tlmonliun, 
Maryland  21093.  HVAC  Algaecide  ^101. 
Active  Ingredients:  Poly  (oxyethylene  (dl- 
methyllmlnlo )  ethylene  ( dimethylimlnio )  - 
ethylene  dlchloride]  16.0%.  Method  of 
Support:  Appplication  proceeds  under 
2(b)  of  interim  policy. 

EPA  PUe  Symbol  5967-RRO.  Moyer  Chemi- 
cal Comany,  1310  Bayshore  Highway,  P.O. 
Box  946,  San  Jose,  California  95108.  Omtte 
Dust  No.  4.  Active  Ingredients:  2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl  sul- 
fite 4.0%.  Method  of  Support:  Application 
proceeds  under  2(c)    of   Interim  policy. 

EPA  PUe  Symbol  6967-RRI.  Moyer  Chemical 
Company,  1310  Bayshore  Highway.  P.O. 
Box  945,  San  Jose.  California  95108.  Moyer 
Chemical  Ethion  25  WP.  Active  Ingredi- 
ents: Ethion  25.00%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  PUe  Symbol  34140-R.  Pan  American 
Chemical  Co..  5702  East  Admiral  Boule- 
vard, Tulsa,  Oklahoma  74115.  AG-X.  Active 
Ingredients :  Poly  ( oxyethylene  ( dimethyl- 
ene  (dlmethyllmlnlo)  ethylene ( dlmethyl- 
lmlnlo) ethylene(dlmethylimlnlo)  -  ethyl- 
ene dlchloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  Pile  Symbol  34140-E.  Pan  American 
Chemical  Co.,  5702  East  Admiral  Boulevard, 
Tulsa,  Oklahoma  74116.  Algae  Ban.  Active 
Ingredients :      Poly  ( oxyethylene  ( dlmethyl- 


lmlnlo) e>thylen«  -  (dlmetbyllmlnlo)  ethyl- 
ene dlchloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy. 

EPA  Pile  Symbol  34138-R.  Patio  Pools,  Inc.. 
3413  East  Greenrldge  Street,  Houston, 
Texas  77027.  Patio  Pool  Algaecide  Concen- 
trate. Active  Ingredients:  Poly  (oxyethyl- 
ene-(dlmethyllmlnlo)  ethylene  (dimethyl- 
Imlnlo) -ethylene  dlchloride]  40.0%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  Interim  poUcy. 

EPA  PUe  Symbol  34138-E.  Patio  Pools,  Inc., 
3413  East  Greenrldge  Street,  Houston, 
Texas  77027.  Patio  Pool  Algaecide.  Active 
Ingredients:  Poly(oxyethylene(dlmethyl- 
imlnlo)ethylene(dlmethylimlnlo)  -  ethyl- 
ene dlchloride]  16.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  PUe  Symbol  438-AE.  State  Chemical 
Company,  P.O.  Drawer  No.  310,  100  Houston 
Street,  AmarUlo,  Texas  79106.  Staco-Cide. 
Active  Ingredients:  Poly(oxyethylene(dl- 
methyllmlnio)ethylene(dlmethyllmlnlo)  - 
ethylene  dlchloride]  16.0% .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy. 

EPA  PUe  Symbol  438-AR.  State  Chemical 
Company,  P.O.  Drawer  No.  310,  100  Houston 
Street,  AmarUlo,  Texas  79106.  Staco-Algi- 
cide  Concentrate.  Active  Ingredients:  Poly- 
( oxyethylene  ( dlmethyllmlnlo)  ethylene  ( dl- 
methyllmlnlo)-ethylene  dlchloride]  60.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

Republishes  Items 

The  following  item  r^resents  a  cor- 
rection and/or  change  in  the  list  of  Ap- 
plications Received  previously  published 
in  the  Federal  Register  of  April  4,  1974 
(39  FR  12283). 

EPA  Reg.  No.  369-620.  Chlpman  Division  of 
Rhodla,  Inc.,  120  Jersey  Avenue,  P.O.  Box 
2009,  New  Brunswick,  New  Jersey  08903. 
Zolone  EC  .  .  .  Method  of  SuppM^:  AppU- 
oatlon  proceeds  under  2(c)  of  interim 
policy.  Correction:  Originally  published  as 
proceeding  under  2(b)  of  Interim  policy. 

The  following  item  represents  a  cor- 
rection and/or  change  In  the  list  of  Ap- 
plications Received  previously  published 
in  the  Federal  Register  of  April  24,  1974 
(39  FR  14541). 

EPA  PUe  Symbol  3640-TE,  Stearns  Chemical 
Corporation,  4200  Sycamore  Avenue,  Madi- 
son, Wisconsin  53704.  Banquet  BFC-13 
Liquid  Iodine  Bearing  Detergent /Sanitizer. 
Correction:  Originally  published  as  Ban- 
quet BFC-13  Liquid  Iodine  Bearing  Be- 
tergent/Sanitizer. 

Dated:  April  26,  1974. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(PR  Doc.74-10049  Piled  6-2-74:8:46  am] 


r»ERAl  lEGISTER.  VOL  39.  NO.  SZ— f«IDAY,  MAY  3,   1»74 


NOTICES  15533 

FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proixised  changes  in  existing  stations,  deletions,  and  correctiCHis  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcsist  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

Canaditn  Liit  No.  Sti—Apra  16,  im 


Call  letters 


tiocation 


Power  kW         Antenna       Schedule     Class 


Antenna 
height 
(feet) 


Ground  system 

Number  of   Length 
radlala        (feet) 


Proposed  date  at 

commencement 

of  operation 


680  kHt 

CHLC  (correcUon  to  coordl-    Haaterive,  Qtiebec,  N.  ^WSi",  W.    5D/2.8N DA-2 

na.es).  ««PI«'4i".  ^^^^ 

ItSOkHt 
CUOB  (correction  to  coordl-    Powell  Blver,  British  Columbia,  N.    1 ._ DA-1 

nates).  49P*8'/0".  W.  124°36'i0", 

IWv  Utit 

CJM8  (now  In  operation) Montreal,  Quebec,  N.  45°19'31",  W.    50 „ DA-2 

TVKfSi,". 

tttOkHz 
(New)  Matane,   Quebec,   N.   «''48'0l",   W.    10 DA-2 

"■  err'os"; 

13S0  km 

CJCR  (now  In  operation) Gander,  Newfoundland,  N.  IS'SS'ao",    1 _ ND-185 

W.  64°a«'47". 

H90kHi 

CJMC   (assignment    of   call    Ste-Anne^es-Monls,      Quebec,      N.    1D/0.25N ND-190 

letters).  laPW'Oi",  W.  e6°26'U". 
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IV 
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165 


120 
130 
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264 
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[Report  No.  6981 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Applications  Accepted  for  Filing ' 

April  29,  1974. 
Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 


FeDKRAI.  ComrUNICATIONS  COMHISSION, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


■  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

'  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmlaslon  Services  (Part  31  of  the  rules) . 


[PR  Doc.74-10068  Piled  6-2-74:8:46  am] 

by  the  end  of  the  60  day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
confilcting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Comhxtnications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

Appendix 

Applications  Acckpted  fok  Piling 

domestic  public  land  mobile  radio  service 

21266-C2-AL-74— Estate  of  Otis  J.  Stanley. 
Consent  to  Assignment  of  License  from 
E^state  of  Otis  J.  SUnley,  ASSIGNOR  to 
Answer  Iowa,  Inc.,  ASSIGNEE,  Station: 
KWH325,  Davenport,  Iowa. 

2125^-C2-ALr-74— Estate  of  Otis  J.  Stanley. 
Consent  to  Assignment  of  License  from 
EsUte  of  OtU  J.  Stanley,  ASSIGNOR  to 
Answer  Iowa,  Inc.,  ASSIGNEE.  Station: 
KAP642,  Davenport,  Iowa. 

21257-C2-P-(4)-74 — A  Plus  Communications 
of  Puerto  Rico,  Inc.  d/b  as  Caribbean  Mo- 
bile Telephone  Systems  (NEW) .  CP.  for  a 
new  2-way  station  to  operate  on  464.160, 
464.236,  464.060,  and  464.100  MHz  to  be  lo- 
cated at  Intersection  of  Avenlda  Pinero  and 


Avenida  San  Patrloo,  Ci^sarra  Heights, 
Puerto  Rico. 

21268-C2-MP-(2)-74— Owen  W.  Hand  (KUO 
646) .  C.P.  to  replace  transmitter  operating 
on  152.12  MHz  and  for  additional  faculties 
to  operate  on  152.18  MHz  located  at  Avalon 
Blvd.,  Swalnton,  New  Jersey. 

21259-C2-P-74 — Berkshire  CommunU»t<M«, 
Inc.  (KCA237).  CP.  fcH-  additional  facul- 
ties to  operate  on  152.09  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  3:  Mo- 
hawk TraU.  near  Eastern  edge  of  City 
Limits,  N<»-th  Adams,  Massachusetts. 

21260-C2-P-(2)-74— Lett  Electronics,  Inc. 
(KEK276).  CP.  for  additional  faculties  to 
operate  on  454.225  and  454.350  MHz  at  Loc. 
No.  1:  800  N.  Halstead,  Hutchinson,  Kansas. 

21261-C2-P-(4)-74— Dee  Wetmore  d/b  as 
Westside  Answering  Service  (KPL877). 
CJ*.  to  change  antenna  system  operating 
on  454.025  MHz  and  for  additional  faculties 
to  operate  on  454.050,  454.100.  and  454.125 
MHz  located  at  3717  ^ruce  Street,  Tampa, 
Florida. 

21262-C2-P-74— RCC  of  Virginia,  Inc.  (NEW) . 
C.P.  for  a  new  1-way  station  to  <^>erate  on 
152.24  MHz  to  be  located  at  Sunnyslde, 
Winchester,  Virginia. 

21263-C2-P-74— RCC  of  Virginia,  Inc.  (NEW) . 
CP.  for  a  new  1-way  station  to  operate  on 
152.24  MHz  to  be  located  .44  mile  SSE.  of 
Lynchburg,  Virginia. 

21264-C2-P-74— Byron  W.  White,  d/b  as  Band 
Communications  (NEW).  CP.  for  a  new  2- 
way  station  to  operate  on  162.21  MHz  to 
be  located  at  North  End  of  Ganett  Street, 
Athens,  Texas. 

21265-C2-P-74 — Continental  Telephone  Com- 
pany of  California  (KMA746) .  C J>.  for  ad- 
ditional faculties  to  operate  on  152.57  MHz 
located  5  miles  SW.  of  Tupman,  California. 

21266-C2-TC-74 — Electro-Craft,  Inc.  Consent 
to  Transfer  of  Control  from  Eistate  of  Jack 
A.  Crowley,  deceased,  ASSIGNOR,  to  Execu- 
trix of  the  estate  of  Jack  A.  Crowley,  Orel 
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E.  Crowley,  ASSIGNEE.  Station:    KOP333, 
Rapid  City.  South  Dakota. 

21267-C3-P-74— Marathon  Mobil  PhoiM 
(KTSa48).  C.P.  to  change  frequency  from 
152.12  MHz  to  152.03  MHz  located  at  5996 
Overseas   Highway,   Marathon,   Florida. 

2 1 36S-C3-P-  (2 )  -74 — MobUf one  Communlc*- 
Uoos.  Inc.  (REW).  CJ».  for  a  new  2-way 
station  to  operate  on  454.325  and  4M.SM> 
MHz  to  be  located  at  Hwy.  81,  1.3  miles  NK 
of  San  Marcos,  Texas. 

3126&-C2-P-(4)-74 — Answer,  Inc.  of  San  An- 
tonio (KKG559).  C.P.  for  additional  facili- 
ties to  operate  on  454.150.  454.200,  454.250. 
and  454.350  MHz  at  KWEX-TV  Tower,  411 
W.  Durango  Blvd.,  San  Antonio,  Texas,  Loc. 
No.  1. 

21270-C2-P-74— Pacific  Northwest  BeU  Tele- 
phone Company  (KOP904).  C.P.  to  cbang« 
antenna  system  operating  on  152.63  MHz 
located  at  Ortly  Ridge,  6.2  miles  NW.  of  the 
Dalles.  Oregon. 

21271-C2-P-74 — Alrsignal  International,  Inc. 
(KKG411).  CJ>.  to  relocate  faculties  ap' 
eratlng  on  152.12  MHz  at  Loc.  No.  2:  to 
Southland  Life  Building,  Dallas.  Texas. 

21272-C2-P-74 — P.  L.  Woodbury,  d/b  as  Mo- 
bUfone  of  Kansas  (NEW).  C.P.  for  a  new 
1-way  stattoB  to  operate  on  152.34  MHz  lo- 
cated 2  miles  East  of  McPherson,  Kansas. 

ai273-C3-P-(6)-74— Rogers  Radio  Com- 
munications Service,  Inc.  (KSC644).  C.P, 
to  relocate  facilities,  change  antenna  sys- 
tem, and  replace  transmitters  operating  on 
43.22  and  43.58  MHz  at  Loc.  No.  1:  1  IBM 
Plaza.  Chicago,  Illinois;  add  antenna  loca- 
tion No.  3  to  operate  on  43.22  and  43.68 
MHz  to  be  located  at  143Td  Street  and 
State  Road,  Lockport,  Illinois:  and  add  an- 
tenna location  No.  3  to  operate  on  43.22  and 
43  58  MHz  to  be  located  at  5110  ToUview 
Road,  Rolling  Meadows,  Illinois. 

21274-C2-P-74 — Waco  Communications.  Inc. 
(NEW).  C.P.  for  a  new  2-way  station  to 
operate  on  152.12  MHz  to  b«  located  1  mile 
NNW.  of  Hamilton,  Texas. 

21275-C3-P-74— Polar  Rural  Telephone  Mu- 
tual Aid  CorporaUon  (KAH671).  CJ>.  for 
additional  faculties  to  operate  on  1S2.51 
UBz  located  2.5  miles  NW.  of  Lankln, 
North  DakoU. 

21277-C2-P-74— Area-Wide  Paging  System. 
Inc.  (KQK593).  CJ>.  for  additional  facill- 
tiee  to  operate  on  43.68  MHz  located  at  50 
Public  Square  Terminal  Tower  Building, 
Cleveland.  Ohio. 

21278-C2-P-74— South  Central  BeU  Tele- 
phone Company  (NEW)  (Air-Ground). 
CJ*.  for  a  new  air-ground  station  to  op- 
erate on  454.850  base  to  be  located  at  3661 
Erato  Street,  New  Orleans,  Louisiana. 

31279-C2-P-74 — Road  Runner  Radio  Paging 
Service,  Inc.  (KKN282).  CJ».  for  addlUonal 
facilities  to  operate  on  162.21  MHz  located 
at  East  Mountain,  8  miles  NW.  of  Long- 
view  In  Upshur  County,  Texas. 

21280-<:3-P-74— Earl  R.  Law  ft  Bart  X.  Gon- 
zalez, d/b  as  Am-Tex  Dispatch  Serrlce 
(KTS269).  CJ>.  to  relocate  faculties  and 
change  antenna  system  and  replace  trans- 
mitter operating  on  152.24  MHz  to  be  lo- 
cated at  6th  &  Tayler.  AmarUlo,  Texas. 

212«l-C2-P-(3) -74— Radio  Enterprlsea  of 
Ohio,  Inc.  (NEW).  CJ*.  for  a  new  l-way 
station  to  operate  on  35.33  MHz  at  three 
locations:  Loc.  No.  1:  Jefferson  Road, 
Ashtabula,  Ohio;  Loc.  No.  2 :  84  North  State 
Street,  PalnesvUle,  Ohio;  and  Loc.  No.  3: 
111  Water  Street,  Chardon,  Ohio. 

21284-C2-P-(2)-74 — RCC  of  Virginia,  Inc. 
(KLP466).  C.P.  for  additional  facUities  to 
operate  on  152.12  and  162.18  MHz  to  be 
located  .44  mile  8SE.  of  Lynchburg,  Vir- 
ginia. 

21286-C2-P-74— Earl  R.  Law  &  Bart  E.  Gon- 
zalez, d/b  as  Am-Tex  Dispatch  Service 
(KLB664).  C.P.  for  additional  faculties  to 
operate  on  152.03  MHz  located  at  1800  West 
Second  Street,  AmarUlo,  Texas. 


31286-Ca-P-74 — Farmers'  Mutual  Telephone 
Company  (KBM620).  C.P.  to  obance  an- 
teana  system  and  replace  traaamlttar  op- 
eratlnc  on  152  63  MHz  located  2  miles 
North  of  Rockf  ord,  Iowa. 

21282-C2-P-74— DPRS,  Inc.,  trading  as  Zip- 
call  (K.CB900) .  C-P.  to  add  standby  facul- 
ties to  operate  on  4368  MHz  at  Loc.  No.  7: 
Asnebvimsklt  Hill.  2.6  mUes  East  of  Paxton. 
Mass. 

MAJOR  AMENDMENTS 

20878-C3-P-74— Mobllefone  Service,  Inc., 
Ponca  City,  Oklahoma.  Amend  base  fre- 
quency 162.13  to  read  152.16.  All  other  par- 
ticulars are  to  remain  as  reported  on  PN 
686,  dated  February  4,  1974. 

2090&-C2-P-(2)-74— L.  M.  Kelley,  d/Ts  as 
Seattle  Radiotelephone  Service  (KOA733). 
Amend  base  frequency  454.225  to  read  454- 
275  MHz.  All  other  particulars  to  remain 
as  reported  on  PN  687,  dated  February  11, 
1974. 

20983-C3-P-(3)-74— Edward  C.  Smith  d/b 
as  Answerlte  Professional  Telephone  Serv- 
ice (KIT681).  Amend  to  add  a  repeater 
station  to  operate  on  2129  6  MHz  at  a  loca- 
tion described  as  Route  626.  6  miles  West  of 
Orlando,  Florida  (Lat.  28"32'80"  N.,  Long. 
81'30'38"  W).  and  a  control  station  to  op- 
erate on  2179.6  MHz  at  a  location  described 
as  63  East  Ptne  Street,  Orlando,  Florida 
(Lat.  28°32'26"  N.,  Long.  81°22'41"  W.). 
All  other  particulars  to  remain  as  reported 
on  PN  697.  dated  March  22.  1974. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  Rules  regarding  ex  parte 
presentations  by  reason  of  economic  com- 
petition or  potential  electrical  Interference. 

Telephone  Communications,  Inc.,  Waukegan, 
IUlnols(N«W)  20219-C2-P-74. 

In  Touch  Communications.  Inc.,  Lake 
Oeneva.      Wisconsin      (NEW)      30018-C3- 

P-(3)-74. 

CORRECTIONS 

20029-C3-P-(2)-74  on  PN  668.  dated  July  23. 
1973,  is  a  major  amendment  to  8449-O-P- 
(2) -73  on  PN  650.  AH  other  particulars  are 
to  remain  as  reported  on  PN  660,  dated 
May  39,  1973. 

30033-C3-P-(3)-74— AAA  Anserphone,  Inc- 
JackaoD  (NKW) .  Correct  to  read  amend  ap- 
pUcatlon  me  No.  2003a-C3-P-74  to  add 
additional  facilities  on  frequencies  454X)26, 
464.280,  and  454.300  MHz.  AU  other  par- 
tlctdars  to  remain  as  reported  on  PN  668, 
dated  July  23.  1974. 
Renewal  of  Licenses  expiring  AprU  1,  1974. 

Term:  AprU  1, 1974.  to  April  1, 1979. 

Call  sign 

Licensee 

Mass<ichusetts 

Berkshire  Communicators.  Inc KCA237 

Texas 

Nayajo  Communications  Co.,  Inc KSV948 

Navajo  Oommunlcatlona  Co..  Inc KSV949 

Btnui.  SASio  snviae: 

•0263-C6-P-74— Mountain  States  Telephone 
and  Telegraph  Company  (NEW) .  C.P.  foi  a 
new  rural  subscriber  station  to  operate  on 
157.86  B«Hz  to  be  located  at  Globe  Ranch, 
9.6  mUes  WSW.  of  Grand  Canyon  VUlage, 
Arlaona. 

60264-C6-P-74— RCA  Alaska  Commimlca- 
tions,  Inc.  (NEW).  CP.  for  a  new  Inter- 
office station  to  operate  on  464.600  MHz 
located  at  White  Alice  Communication  site 
at  MUe  237,  Richardson  Highway;  38.5 
miles  South  of  Delta  Junction,  Black  Rap- 
ids, Alaska. 

60265-C6-P-74— RCA     Alaska     Communica- 


tions, Inc.  (NEW) .  C.P.  for  a  new  interoffice 
sUtton  to  operate  on  469.600  MHz  locat- 
ed at  Alyeska  pipeline  construction  site 
at  Mile  180.  Richardson  Highway;  42  miles 
South  of  Delta  Junction,  Pump  Station 
No.  10,  Alaska. 

60a«>6~C6-P-T4— RCA  Alaska  Oommunlca- 
tlona, Inc.  (NXW).  CJ".  for  a  new  Inter- 
office station  to  operate  on  464.436  MHz 
located  at  White  Alice  Communication  site 
9  mUes  west  of  MUe  164.  Richardson  High- 
way; 74  miles  South  of  Delta  Junction, 
Paxson,  Alaska. 

60267-C6-P-74— RCA  Alaska  Oommunica- 
tlons.  Inc.  (NEW).  C.P.  for  a  new  inter- 
office station  to  operate  on  469.425  MHz 
locsted  at  Alyeska  pipeline  construction 
site  near  Summit  Lake  Lodge  at  Mile  194, 
Richardson  Highway.  Paxson  Camp,  Alaska. 

60268-C6-P-74— RCA  Alaska  Communlca- 
Uona.  Inc.  (NEW).  CJ».  for  a  new  Inter- 
Qffloe  station  to  operate  on  454.676  MHz 
located  at  White  Alice  Communications 
site  at  MUe  189  Glen  Highway,  In  Olenn- 
allen,  Alaska. 

60269-Cg-P-74— RCA  Alaska  Communica- 
tions, Inc.  (NEW).  C.P.  for  a  new  Inter- 
office station  to  operate  on  459.576  MHz 
located  at  Alyeska  pipeline  construction 
site  at  Mile  110  on  Richardson  Highway; 
4  mUes  South  of  GlennaUen,  Glennallen 
Camp.  Alaska. 

6027O-C8-P-74— RCA  Alaska  Communica- 
tions. Inc.  (NEW).  C.P.  for  a  new  Inter- 
office station  to  operate  on  454.450  MHz 
located  at  Remote  repeater  site  near  Mile 
88.  Richardson  Highway;  12  miles  South  of 
Copper  Center,  Stuck,  Alaska. 

60271-C6-P-74— RCA  Alaska  Communica- 
tions, Inc.  (NEW).  C.P.  for  a  new  Inter- 
office station  to  operate  on  469.450  MHz  to 
be  located  at  Alyeska  pipeline  construction 
site  at  Mile  69  on  the  Richardson  High- 
way; 42  miles  South  of  CHennaUen,  Ton- 
sina  Camp.  Alaska. 

60272-C6-P-74— RCA  Alaska  Communica- 
tions, Inc.  (MEW).  C.P.  for  a  new  inter- 
office station  to  operate  on  454.650  MHz 
located  at  Alyeska  pipeline  construction 
site,  near  MUe  18  on  Richardson  Highway. 
15  miles  Bast  of  Valdez,  Sheep  Creek  Camp, 


6027»-Ce-P-74 — RCA  Alaska  Communlca- 
Uons,  Inc.  (NEW).  CJ".  for  a  new  inter- 
office station  to  operate  on  469.660  MHz 
located  at  Remote  repeater  site  near  Hill 
7067;  17.B  mfles  East  of  Valdez,  Keystone, 
Alaska. 

e0374-Ce-P-74— RCA  Alaska  Communica- 
tions, Inc.  (NEW).  C.P.  for  a  new  inter- 
office station  to  operate  on  464.376  MHz 
located  at  Alyeska  pipeline  terminus  con- 
struction site;  4  mUes  South  ot  Valdez, 
Valdez  Terminal,  Alaska. 

60275-C6-P/I,-74 — RCA  Alaska  Communica- 
tions, Inc.  (NEW).  CJ".  for  a  new  central 
office  station  to  operate  on  152.66  MHz  lo- 
cated at  Building  Tl ,  Cold  Bay,  Alaska. 

e0276-O6-P/L-74— BCA  Alaska  Communica- 
tions, Inc.  (NEW).  CJ».  for  a  new  rural 
subscriber  station  to  operate  on  167.92 
MHz  located  43  mUes  NK.  of  Cold  Bay,  Ca- 
thedral River.  Alaska. 

60277-C6-P-74— RCA  Alaska  Communica- 
tions, Inc.  (WOF99).  CJ>.  to  change  fre- 
quencies from  157.77  and  167.83  MHz  to 
107.96  and  168.01  MHz;  relocate  facilities, 
change  antenna  system,  and  replace  trans- 
mitters located  at  Village  Health  Aid  Office, 
White  Mountain.  Alaska. 

60278-C6-P/L-74— RCA  Alaska  Communica- 
tions. Inc.  (WOa27).  CJ».  to  relocate  fa- 
culties, change  antenna  system,  and  re- 
place transmitter  operatlnf  on  167.95  and 
158.01  MHz  located  at  George  Itedro,  Sr. 
Home,  Kaltag,  Ait^irg 

60279-C6-P/L-74— RCA  Alaska  Communica- 
tions. Inc.  (WOG23) .  C.P.  to  add  faculties 
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to  operate  on  152.75  MHz,  Change  antenna 
system  operating  on  454.450  and  454.66 
MHz  located  190  miles  E8E.  of  Barrow, 
Frontier  Camp,  Alaska. 

POINT  TO  POINT  MICaOWAVi:  RADIO  BEBVICZ  : 

3863-C1-MP-74 — Southern  Pacific  Communi- 
cations Company  (KEU95)  Dallas,  Texas. 
Lat.  32°42'30"  N..  Long.  96»44'56"  W.  Mod. 
CJ*.  to  delete  point  of  communication  on 
freq.  5974.8V  MHz  towards  Nevada,  Texas, 
on  azimuth  42°37'. 

3864-C1-MP-74 — Same  (KEV46),  Jonesboro, 
Arkansas.  Lat.  35">47'34"  N.,  Long.  90°44'- 
41"  W.  Mod.  C.P.  to  delete  point  of  com- 
munication on  freq.  6004 .5H  MHz  towards 
Fisher,  Arkansas,  on  azimuth  212<'54'. 

3944_Cl-P-74 — The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KPR48), 
16  West  Fourth  Street.  Hardin  (Big  Horn). 
Montana.  Lat.  46'>44'00"  N.,  Long.  107°36'- 
24  "  W.  C.P.  to  add  freq.  11,075.0H  MHz 
towards  Port  Custer,  Montana,  via  passive 
reflector. 

3945-C1-P-74 — Same  (KPZ97),  20  miles  SW. 
of  Hardin  (Big  Horn),  Montana,  Lat.  46*- 
30'66"  N.,  Long.  107°52'67"  W.  C.P.  to  add 
freq.  11, 526  .OH  MHz  towards  Hardin,  Mon- 
tana, via  passive  reflector. 

3946-C1-P-74 — Southwestern  Bell  Telephone 
Company  (KTQ97),  1408  Broadway,  Lub- 
bock (Lubbock),  Texas.  C.P.  to  add  freq. 
4030V  MHz  towards  Slaton,  Texas,  on  azi- 
muth 110«41'. 

3947-C1-P-74 — Same  (KTQ98),  5.4  miles  NE. 
of  Slaton  (Lubbock),  Texas.  Lat.  33''29'46" 
N.,  Long.  101''34'13"  W.  O.P.  to  add  freq. 
4090H  MHz  towards  Lubbock,  Texas,  on 
aizimuth  290»50'. 

3948-C1-P-74 — Southern  Bell  Telephone  and 
Telegraph  Company  (KJB50),  415  Clay 
Street,  Jackson vUle  (Duval),  Florida.  Lat. 
30»19'51"  N.,  Long.  81°39'47"  W.  C.P.  to 
change  polarization  from  Horizontal  to 
Vertical  on  freqs.  3770,  3850,  3930,  4010, 
4090,  and  4170  MHz  towards  JacksonvUle 
Beach,  Florida,  on  azimuth  96°  18'. 

3949-C1-P-74 — Same  (KJK61),  Corner  of 
North  3rd  Street  and  North  17th  Avenue, 
JacksonvUle  Beach  (Duval),  Florida.  Lat. 
30»18'18"  N.,  Long.  81°23'47"  W.  C.P.  to 
change  polarization  on  freqs.  3730,  3810, 
3890,  3970,  4050,  and  4130  MHz  towards 
Sampson  Church,  Florida,  from  Vertical  to 
Horizontal  on  azimuth  201'>08';  change  po- 
larization from  Horizontal  to  Vertical  on 
freqs.  3730,  3810,  3890,  3970,  4050,  and  4130 
MHz  towards  Jacksonville  2,  Florida,  on 
azimuth  276°  26'. 

3951-C1-P-74— Same  (KJK63).  6.2  mUes 
WSW.  of  Summer  Haven  (St.  Johns) ,  Flor- 
ida. Lat.  29''39'30"  N.,  Long.  81°18'02"  W. 
C.P.  to  change  polarization  from  Vertical 
to  Horizontal  on  freqs.  3770,  3850,  3930, 
4010,  4090.  and  4170  MHz  towards  St.  Au- 
gustine. Florida,  on  azimuth  350°34': 
change  polarization  from  Vertical  to  Hori- 
zontal on  freqs.  3770,  3860,  3930,  4010,  4090, 
and  4170  MHz  towards  Flagler  Beach,  Flor- 
ida, on  azimuth  144°18'. 
3963-CI-P-74 — Southern  BeU  Telephone  and 
Telegraph  Company  (KJK64),  0.75  mUe 
West  of  City  Umlts  of  St.  Augustine  (St. 
Johns),  Florida.  Lat.  29*63'45"  N.,  Long. 
81°20'46"  W.  CP.  to  change  polarization 
from  Horizontal  to  Vertical  on  freqs.  3730, 
3810,  3890,  3970,  4060,  and  4130  MHz  to- 
wards Sampson  Church,  Florida,  and  from 
Vertical  to  Horizontal  on  freqs.  3730,  3810, 
3890,  3970,  4060,  and  4180  MHz  towards 
Midway.  Florida,  on  azimuth  170*33'. 
3953-C1-P-74— Same  (KJK66) ,  1.2  mUes  SW. 
of  Flagler  Beach  (Flagler),  Florida.  Lat. 
29''28'03  '  N.,  Long.  81°08'38"  W.  C.P.  to 
change  polarization  from  vertical  to  hori- 
zontal on  freqs.  3730,  3810,  3890,  3970,  4060, 
and  4130  MHz  towards  Midway,  Florida,  on 
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azimuth    324''22':    freq.   3730.   3810.    3890, 
3970,  4060,  and  4130  MHz  from  Horizontal 
to  Vertical  towards  Daytona  Beach,  Florida, 
on  azimuth  167°43'. 
3954-C1-P-74— Same  (KJK66) ,  268  N.  Ridge- 
wood  Avenue,  Daytona  Beach,   (Volusia), 
Florida.  Lat.  29-12'53"  N.,  Long.  81''01'33" 
W.  CP.  to  change  polarization  from  hori- 
zontal to  vertical  on  freqs.  3770.  3850.  3930. 
4010,  4090,  and  4170  MHz  towards  Flagler 
Beach,  Florida,  on  azimuth  337 '46'. 
3966-C1-P-74 — General  Telephone  Company 
of   Indiana,   Inc.    (KSG61),   303   E.   Berry 
Street,  Fort  Wayne  (Allen).  Indiana.  Lat. 
41°04'49"   N.,  Long.   85°08'11"   W.  CP.   to 
change   freqs.,   power,   and   replace  trans- 
mitters   to    freqs.    6078.6H    MHz    towards 
Churubusco,  Indiana,  on  azimuth  317°33'. 
3967-C1-P-74— Same  (KSI56),  0.06  Km  ENE. 
of  the  Intersection  of  roads  US  33  and  Indi- 
ana 205  in  Churubusco  (Whitley) ,  Indiana. 
Lat.  41°13'50"  N.,  Long.  85'19'07"  W.  CP. 
to  change  freqs.  power  and  replace  trans- 
mitter to  freqs.  6330.7H  MHz  towards  Port 
Wayne.  Indiana,  on  azimuth  137°26';  freq. 
6212.0H  MHz  towards  Albion,  Indiana,  on 
azimuth  334°  23'. 
3968-C1-P-74— Same  (KSI57),  0.08  Km  SW. 
of  intersection  of  roads,  Indiana  8  and  Indi- 
ana  9    In   Albion    (Noble),   Indiana.   Lat. 
41°23'42"   N.,  Long.  86''25'24"  W.  CP.  to 
change  freq.,  power,  and  replace  transmit- 
ter to  freq.  5989 .7H  MHz  towards  Churu- 
busco, Indiana,  on  azimuth  154°19'. 
3969-C1-P-74 — Pacific  Northwest  Bell  Tele- 
phone  Company    (KOJ93),   Joe   Butte,    7 
miles    South    of     Kennewlck     (Benton), 
Washington.     Lat.     46"'06'13"     N.,     Long. 
119°07'43  "  W.  C.P.  to  add  freq.  3950V  MHz 
towards     Irrigon,     Oregon,     on     azimuth 
222*58'. 
3970-C1-P-74 — Same  (KOQ86) ,  5  mUes  North 
of    Skamania     (Skamania),    Washington. 
Lat.  45°41'02"  N.,  Long.  122°04'13"  W.  CP. 
to  add  freq.  3990V  MHz  towards  Livingston 
Mountain,      Washington,      on      azimuth 
268*48'. 
3971-C1-P-74 — Pacific  Northwest  Bell  Tele- 
phone Company  (KOQ87),  3,3  mUes  SE.  of 
Hood    River    (Hood    River),    Oregon.    Lat. 
45*41'00"  N..  Long.  121°27'52"  W.  C.P.  to 
add   freq.   3950V  MHz  towards  Skamania, 
Washington,  on  azimuth  270*   101. 
3972-C1-P-74 — Same  (KOQ38),  2.9  mUes  NW. 
of  McM'O  (Sherman) ,  Oregon.  Lat.  45''30'58" 
N.,  Long.  120°48'45"  W.  C.P.  to  add  freq. 
3990V  MHz  towards  Hood  River,  Oregon,  on 
azimuth  289*26'. 
3973-C1-P-74 — Same  (KOQ89) ,  2.5  mUes  NW. 
of  Roosevelt  (Klickitat),  Washington.  Lat. 
45*45'51  "  N.,  Long.  120*14'31"  W.  C.P.  to 
add  freq.   3950V  MHz  towards  Moro,  Ore- 
gon, on  azimuth  236°60'. 
3974-C1-P-74 — Same  (KOQ90),  Near  Irrigon 
(Morrow),  Oregon.  Lat.  46*47'39"  N.,  Long. 
119°32'23  "  W.  C.P.  to  add  freq.  3990V  MHz 
towards   Roosevelt,   Washington,   on   azi- 
muth 266*46'. 
3976-C1-P-74 — Bell   Telephone  Company  of 
Nevada  (KPP95) ,  Florida  Canyon,  3.5  miles 
SE.  of  Humboldt  (Pershing) ,  Nevada.  Lat. 
40°34'23"  N.,  long.  118*13'29"  W.  CP.  to 
add   freqs.    11,115V  and   10,956V  MHz  to- 
wards Lovelock,  Nevada,  on  azimuth  214*- 
42';  freq.  11,166V  and  10,995V  MHz  towards 
Wlnnemucca,  Nevada,  via  passive  reflector. 
3976-C1-P-74— Same  (WIV57) ,  19  mUes  SW, 
of    Lovelock     ( Church  Ul),    Nevada.    Lat. 
39°59'55  "  N.,  Long.  118*44'27"  W.  CP.  to 
add  freq.  11,405V  and  11,665V  MHz  towards 
Florida  Canyon,  Nevada,  on  azimuth  34*22'. 
39T7-C1-P-74 — Same     (New),    102    RaUroad 
Street,  Wlnnemucca  (Humboldt),  Nevada. 
Lat.  40*5813"  N.,  Long.  117*43'52  "  W.  C.P. 
for  a  new  station  on  freqs.  11,605V  and  11,- 
446V  MHz  towards  Florida  Canyon,  Nevada, 
via  passive  reflects. 
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3978-C1-P-74 — Southern  Pacific  Communica- 
tions Company  (New),  418  Duncan  Ave- 
nue, Jersey  City  (Hudson),  New  Jersey. 
Lat.  40*43'58"  N.,  Long.  74*0512"  W.  C.P. 
for  a  new  station  on  freq.  10,935V  MHz 
towards  New  York,  New  York,  on  azimuth 
78*28.' 
3979-C1-MP-74 — Same  (KFM84) ,  Empire 
State  BuUding,  5th  Avenue  at  34th  Street. 
New  York  (New  York),  New  York.  Lat 
40*44'54  "  N.,  Long.  73*59'10"  W.  Mod.  C.P. 
to  add  freq.  11,385H  MHz  towards  a  new 
point  of  Communication  at  Jersey  City. 
New  Jersey,  on  azimuth  258*32'. 

3980-C1-P-74 — General  Telephone  Company 
of  Florida  (KI064),  1015  4th  Avenue 
Bradenton  (Manatee) ,  Florida.  Lat.  27°29'- 
46  "  N.,  Long.  82°34'23  "  W.  C.P.  to  add 
freqs.  5960.0V  MHz  towards  St.  Petersburg, 
Florida,  on  azimuth  346*50';  freq.  5960.0V 
MHz  towards  Sarasota,  Florida,  on  azimuth 
168*27'. 

3981-C1-P-74 — General  Telephone  Ctompany 
of  Florida  (KI065) .  Comer  of  Pine  Place  & 
Bamboo  Lane,  Sarasota  (Sarasota),  Flor- 
ida. Lat.  27*2006"  N.,  Long.  82°32'10"  W. 
CP.  to  add  freq.  6212.1V  MHz  towards 
Bradenton.  Florida,  on  azimuth  348*28'. 

3982-C1-P-74 — Same  (KIY21),  830  Arlington 
Avenue,  St.  Petersburg  (Pinellas) ,  Florida, 
Lat.  27°46'19"  N.,  Long.  82°38'44"  W.  C.P. 
to  add  freq.  6212.1V  MHz  towards  Braden- 
ton. Florida,  on  azimuth  166*48'. 

3983-C1-P-74 — Same  (KIB48),  400  feet  East 
of  Lakeland,  Highland  Road,  and  360  feet 
North  of  Seward  Lake  Drive,  Highland  City 
(Polk),  Florida.  Lat.  27*57'40"  N.,  Long. 
81°55'21"  W.  CP.  to  add  freqs.  5974.8V, 
6034.2V,  6093.5V,  6152.8V  and  2126.8H  MHz 
towards  a  new  point  of  communication  at 
Llthia,  Florida,  on  azimuth  243*10';  freq. 
3730.0H,  3810.0H,  3890.0H,  and  2117.2H 
MHz  towards  a  new  point  of  communica- 
tion at  Winter  Haven,  Florida,  on  azimuth 
69*57';  freqs.  11,075.0V  and  11,155.0V 
MHz  towards  a  new  point  of  communica- 
tion at  Lakeland,  Florida,  on  azimuth 
339*08'. 

3984-C1-P-74 — Same  (KIL88),  519  Zack 
Street,  Tampa  (HUlsborough) ,  Florida.  Lat. 
27*57'01"  N.,  Long.  82*2724"  W.  CP.  to  add 
freqs.  5974.8H,  6093.5H,  6152.8H,  6004.5V, 
and  2122.0V  MHz  towards  a  new  point  of 
communication  at  Llthia,  Florida  on  azi- 
muth 112*26'.  

3985-C1-P-74 — Same  (KIT47) ,  200  Avenue  B, 
Northwest,  Winter  Haven  (Polk),  Florida. 
Lat.  28*01 '24"  N.,  Long.  81*43'48"  W.  C.P. 
to  add  freqs.  3770.0H,  3850.0H,  3930.0H,  and 
2167.2H  MHz  towards  a  new  point  of  com- 
munication at  Highland  City,  Florida,  on 
azimuth  260*02'. 

3986-C1-P-74 — Same  (WAD33) ,  120  East  Line 
Street,  Lakeland  (Polk),  Florida.  Lat. 
28*02'24"  N.,  Long.  81*67'22"  W.  C.P.  to 
add  freqs.  11,606.0V  and  11,686.0V  MHz  to- 
wards Highland  City,  Florida,  on  azimuth 
159*07'. 

3987-C1-P-74 — Same  (new),  1.150  feet  on 
bearing  201*30'  FTN  from  Llthia  (HUU- 
borough).  Florida.  Lat.  27°60'49"  N.,  Long. 
82°10'33  "  W.  C.P.  for  a  new  station  on 
freqs.  6226.9H,  6345.5H,  6404.8H,  6256.5V, 
and  2172.0V  MHz  towards  Tampa,  Florida, 
on  azimuth  292*34':  freqs.  6226.9  V, 
6286.2V,  6345.5V.  6404.8V,  and  2167.8H 
MHz  towards  Highland  City,  Florida,  on 
azimuth  63*03'. 

4001-Cl-AL-(7) -74— Northern  Ohio  Tele- 
phone Company.  Consent  to  Assignment  of 
Radio  Station  License  from  Northern  Ohio 
Telephone  Company,  ASSIGNOR,  to  Gen- 
eral Telephone  Company  of  Ohio,  AS- 
SIGNEE; for  stations  KQG62-Norwalk, 
Ohio,  KQK39-aenoa,  Ohio;  KQK40-Port 
Clinton,  Ohio:  KQK42-WUIard,  Ohio. 
KQ083-Medlna,  Ohio;  KVU83-Soutb  Bass 
Hand,  Ohio;   KYJ41-Bowling  Green,  Ohio. 
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4003-C1-MP-74 — New  Jersey  Bell  Telephone 
Company  (KOA4fl) ,  703  Main  Street,  Pater- 
son  (Passaic),  New  Jersey.  Lat.  40*54'11" 
N..  Long.  74*0fl'68"  W.  Mod.  CJ».  to  change 
freq.  point  of  communication  and  replace 
transmitter  to  7112.5V  MHz  towards  Pan- 
Am  Bldg..  New  York,  on  azimuth  13e°S'. 

4003-C1-P/MI^74 — Southern  Bell  Telephone 
and  Telegraph  Company  (KlUSfl) ,  45  North 
Magnolia  Street,  Orlando  (Orange),  Klor- 
Ida.  Lat.  28*32'34"  N.,  Long.  81*22'38"  W. 
OP.  and  Mod.  of  License  to  add  freqs. 
6404.BH  towards  a  new  point  of  communi- 
cation at  WSWB-TV  Studio,  Orlando,  Flor- 
ida, on  azimuth  81*05'. 

4004-C1-R-74 — The  Pacific  Telephone  and 
Telegraph  Company  (KMQ44)."Any  tem- 
porary location  within  the  territory  of  the 
grantee.  Application  for  Renewal  of  Radio 
Station  License  for  Term:  May  29,  1974,  to 
May  29,  1975. 

4005-C1-P-74 — CPI  Microwave,  Inc.  (New) 
(KDPW-TV  Studio),  400  North  Orlffln 
Street,  Dallas  (Dallas),  Texas.  lAt. 
32°46'56"  N.,  Long.  96'48'11"  W.  CJ».  for 
a  new  station  on  freq.  10,955.0V  MHz  to- 
wards Dallas,  Texas,  on  azimuth  163*36'. 

3552-C1-P-74 — The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KOV63), 
228  West  Adams  Street,  Phoenix  (Mari- 
copa), Arizona.  Lat.  33°2e'58"  N.,  Long. 
112°04'35"  W.  CJ".  to  change  p>ower,  re- 
place transmitter,  and  change  polarization 
from  horizontal  to  vertical  on  freq.  10,995 
MHz  towards  White  Tank  Mountain,  Ari- 
zona, on  azimuth  286°28'. 

3553-C1-P-74— Same  (KPN84),  Oat  Moun- 
tain, 5  miles  ESE.  of  Montezuma  (Mari- 
copa), Arizona.  Lat.  33''03'05"  N.,  Long. 
113°08'10"  W.  CJ».  to  replace  transmitter, 
change  power,  and  change  polarity  on  freq. 
10.955  MHz  to  vertical  towards  White  Tank 
Mountain,  Arizona,  on  azimuth  430°03'; 
freqs.  10,755  and  10.995  MHz  towards  Gila 
Bend.  Arizona,  on  azimuth  10615'. 

3554-C1-P-74 — Same  (KPN85),  White  Tank 
Mountain.  8  mUes  WSW.  of  Waddell,  (Mari- 
copa),  Arizona.  Lat.  33*34'04"  N.,  Long. 
112°33'30'  W.  CJ".  to  replace  transmitter, 
change  power,  and  polarization  from  hori- 
zontal to  vertical  on  freq.  11,685  MHz 
towards  Phoenix,  Arizona,  on  azimuth 
106°12';  and  freq.  11,645  towards  Oatman 
Mountain.  Arizona,  on  azimuth  223*22'. 

3555-C1-P-74— Same  (KPV24).  20  West  Pa- 
pago  Street.  OUa  Bend  (Maricopa).  Ari- 
zona. Lat.  32 '56 '63"  N..  liOng.  112*4306  '  W. 
C.P.  to  replace  transmitters  and  change 
power  and  polarization  from  horizontal  to 
vertical  on  freqs.  11,685  and  11,446  MHz 
towards  Oatman  Mountain,  Arizona,  on 
azimuth  286'28'. 

[PR  Doc.74-10193  FUed  5-2-74; 8: 45  am] 


I  FCC  74-390) 

BOARD  OF  COMMISSIONERS 

Establishment  Order 

April  30. 1974. 

By  the  Commission : 

1.  Between  April  19  and  June  10,  1974, 
Commissioner  Robert  E.  Lee  will  be  ab- 
sent from  the  country  in  his  capacity  as 
Chairman  of  the  United  States  Delega- 
tion to  the  World  Administrative  Radio 
Conference  for  Maritime  Mobile.  In  view 
of  the  fact  that  the  Commission  pres- 
ently has  only  four  members,  we  hereby 
establish  a  Board  of  Commissioners,  pur- 
suant to  section  5(d)  of  the  Communica- 
tions Act  of  1934,  as  amended,  47  U.8.C. 
§  155'd),  consisting  of  all  commissioners 
present  and  able  to  act,  which  is  author- 


ized to  act  from  April  19,  1974  until  fur- 
ther order  of  the  Commission  upon  all 
matters  normally  acted  upon  by  the 
Commission  en  banc  except  those  mat- 
ters specified  in  section  5(d)  as  being 
beyond  the  Commission's  delegation 
authority.  This  delegation  is  without 
prejudice  to  the  reference  of  approjnlate 
matters  to  Commissioner  Lee  during  this 
period  for  his  consideration  and  vote. 

Adopted:  April  16, 1974. 

Released:  April  30, 1974. 

Federal  Comitdnications 
Commission, 

[seal]  VlIfCENT  J.   MlTLLIHS, 

Secretary. 

|FR  Doc.74-10192  Filed  5-2-74:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CEYLON/U.SJL  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  23,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shaD  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
partictilarity  the  acts  and  circumstances 
eaid  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

William  L.  Hamm.  Secretary 

CeylonAT.S-A.  Conference 

New  York  Committee 

25  Broadway 

New  York,  New  York  10004 

Agreement  No.  8050-10  redefines  the 
ccnsequenoes  attendant  to  a  member 
line's  failure  to  have  a  sailing  in  the 
trMle  for  three  or  six  months.  If  the 
failure  to  have  a  sailing  for  three  months 
Is  dne  to  f<»ce  majeure  or  other  cir- 
cumstances t>eyond  Its  control,  the  line 
concerned  may  retain  all  voting  privi- 
leges if  all  other  lines  are  agreeable. 


Should  a  line  not  have  a  sailing  for  six 
months  then  that  line  may  be  expelled 
from  the  Conference  upon  the  unan- 
imous vote  of  all  other  members.  Pres- 
ently, a  line  is  automatically  expelled 
from  the  Conference  for  a  failure  to 
have  a  sailing  over  a  period  of  six 
months. 

By  Order   of   the   Federal  Maritime 
CommtBsion. 

Dated:  April  30,  1974. 

Joseph  C.  Palkzng, 
Assistant  Secretary. 

(PR  Doc.74-10199  Filed  6-2-74,8:46  am] 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Amendment  of  Pending  Modificatton; 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
aoaended  (39  Stat.  733.  75  Stat.  763,  46 
UJi.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washlngt<Hi  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  re<iuests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  13.  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. All  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  Commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Howard  A.  Levy.  Esq. 

Suite  631 

17  Battery  Place 

New  York.  New  York  10004 

Agreement  No.  8210-23  (Sub  1) .  among 
the  members  of  the  above-named  con- 
ference, amends  Agreement  No.  8210-23 
which  was  filed  September  28.  1973,  and 
published  In  the  Fesesal  Register  Octo- 
ber 16,  1973,  to  give  the  conference 
specific  authority  to  Join  the  Canadian 
Am^lcan  Working  Arrai^rement,  Agree- 
ment No.  10090,  as  a  single  party  upon 
unanimous  consent  of  the  member  lines. 
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By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  April  29,  1974. 

Francis  C.  Husney, 
j      Secretary. 

[rR  Doc.74-10300  Filed  6ls-74:8:46  am] 


NON-VESSEL  OPERATING  COMMON 
CARRIERS 

Domestic  Offshore  Tariff  Proceedings 

On  September  7,  1973,  the  Commission 
Issued  an  Order  to  Show  Cause  why  the 
individual  tariffs  of  fifty -one  (51)  named 
Non-Vessel  Operating  Common  Carriers 
(NVOCC's)  should  not  be  cancelled  for 
failure  to  complete  and  return  a  ques- 
tionnaire attached  to  a  Commission  Sec- 
tion 21  Order.'  The  Order  to  Show  Cause 
considered  "this  failure  to  be  prima  facie 
evidence  that  those  NVOCC's  no  longer 
operate  pursuant  to  their  tariffs." 

Of  the  original  fifty-one  (51)  respond- 
ent NVOCC's,  twenty-seven  (27)  failed 
to  respond  to  the  Show  Cause  Order, 
while  twelve  (12)  adequately  replied, 
eight  (8)  responded  but  with  insufficient 
information,  and  four  (4)  had  already 
had  their  tariffs  cancelled.  On  this  basis. 
Hearing  Counsel  in  their  reply  of  De- 
cember 3,  1973,  urged  the  Commission  to 
cancel  the  domestic  offshore  tariffs  of  the 
twenty-seven  NVOCC's  who  failed  to  re- 
spond to  the  Show  Cause  Order,  to  dis- 
miss the  proceeding  as  to  the  twelve  re- 
spondents who  adequately  replied  to  the 
Show  Cause  Order,  to  order  the  eight  re- 
.spondents  who  had  Inadequately  replied 
to  the  Show  Cause  Order  to  submit  addi- 
tional information  (holding  in  abeyance 
a  final  ruling  of  the  Commission  as  to 
these  respondents),  and  to  dismiss  the 
four  respondents  who  tariffs  had  already 
•  been  cancelled. 

By  a  supplemental  reply  filed  Decem- 
ber 14,  1973,  Hearing  Counsel  urged  the 
Commission  to  hold  in  abeyance  further 
action  pertaining  to  cancellation  of  the 
tariff  of  Shlpcosmos  Thrucontainers,  an 
NVOCC  originally  Included  in  the  list  of 
those  who  had  failed  to  reply,  inasmuch 
as  said  respondent  claimed  never  to  have 
received  the  Show  Cause  Order.  By  a 
second  supplemental  reply  filed  Janu- 
ary 25,  1974,  Hearing  Counsel  urged  the 
Commission  to  dismiss  the  proceeding  as 
to  Shlpcosmos  Thrucontainers  inas- 
much as  it  had  as  of  that  date  complied 
with  both  the  Show  Cause  Order  and  the 
Section  21  Order  to  the  satisfaction  of 
the  Commission  staff. 

On  April  11,  1974.  Hearing  Counsel 
filed  their  Third  Supplemental  Reply  in 
which  they  petitioned  the  Commission 
to  dismiss  the  proceeding  as  to  the  eight 
NVOCC's  who  had  originally  submitted 
inadequate  replies  to  the  Commission's 
questionnaire,  the  eight  respondents 
having  satisfactorily  complied  with  the 


H 


'  By  subsequent  Errata  served  CXitober  24. 
1973.  two  of  the  original  flfty-two  (62) 
NVOCC's  named  In  the  Show  Cause  Order 
were  deleted  and  one  new  JTVOCCb  name 
was  added,  bringing  the  total  to  flfty-one 
(61). 


requirements  of  the  Commission's  Sec- 
tion 21  Order  of  Febniary  1,  1973.  Hear- 
ing Counsel  cited  tither  clerical  error, 
misimderstanding  or  oversight  as  rea- 
sons for  the  previous  inadequate  replies. 

La  Isla  Shipping  Co.  (La  Isla),  orig- 
inally among  those  who  had  failed  to 
reply,  has  informed  the  Commission  staff 
that  it  had  not  received  either  the  Sec- 
tion 21  Order  or  the  Show  Cause  Order 
in  this  proceeding  and  has  expressed  a 
willingness  to  furnish  the  information 
requested.  Furthermore,  a  proceeding 
(Docket  No.  74-14)  is  presently  pending 
before  the  Commission  involving  certain 
tariff  matters  In  the  operations  of  Ha- 
waiian Freight  Lines,  Inc.  (Hawaiian), 
also  among  those  who  had  failed  to  re- 
spond to  the  Section  21  Order.  There- 
fore, a  final  ruling  with  regard  to  these 
two  NVOCC's  will  be  held  in  abeyance: 
(1)  pending  compliance  with  the  re- 
quirements of  the  SectiMi  21  Order  by  La 
Isla  as  set  forth  hereinafter  in  the  or- 
dering paragraphs,  and  (2)  with  respect 
to  Hawaiian,  pending  final  determina- 
tion of  the  proceeding  (Docket  No.  74- 
14)  to  which  they  are  a  party. 

Now,  therefore,  it  is  ordered,  That 
pursuant  to  secticms  18(a),  21  and  22  of 
the  Shipping  Act,  1916  (46  U.S.C.  817, 
820  and  821) ,  and  secti(Hi  2  of  the  Inter- 
coastal  Shipping  Act,  1933  (46  UJS.C. 
844)  : 

(1)  that  the  domestic  offshore  tariffs 
of  the  twenty-four  (24)  NVOCC's  listed 
in  Appendix  I  hereto  be  cancelled  for 
failure  to  respond; 

(2)  that  the  twenty-Mie  (21)  respond- 
ents listed  in  Appendix  n  hereto  be  dis- 
missed from  the  proceeding  because  of 
their  acceptable  replies; 

(3)  that  the  proceeding  be  dismissed 
as  to  the  four  (4)  respwidents  listed  in 
Appendix  m  hereto,  inasmuch  as  their 
tariffs  have  heretofore  been  cancelled; 

(4)  that  a  final  ruling  in  this  proceed- 
ing be  held  in  abeyance  for  thirty  (30) 
days  with  regard  to  the  following  re- 
spcMident  In  order  to  allow  for  compli- 
ance with  the  Section  21  Order  in  this 
proceeding: 

La  Isla  Shipping  Co. 
166  South  1st  Street 
Brooklyn.  New  York  11211 

(5)  that  a  final  ruling  in  this  proceed- 
ing be  held  in  abeyance  as  to  the  follow- 
ing respondent  pending  completion  of 
the  proceedings  in  Docket  No.  74-14; 

Hawaiian  Freight  Lines.  Inc. 
P.O.  Box  leoi 
Honolulu,  HawaU  98806 

By  the  Commission. 

(SEALl  Francis  C.  Hurney. 

Secretary. 
ApprNDut  I 

NVOCC's  which  have  failed  to  respond  to 
the  Show  Cause  Order  of  September  7.  1973. 

1.  Cal-Hawalian  Freight,  Inc. 
696  N.  Batavia 
Orange,  California  92667 

2.  D.  L.  Haynes,  Inc.' 
4767  E.  Slauson  Avenue 
liiaywood,  California  90270 


8.  Maritime  Trucking  Co..  Inc. 
P.O.  Box  2770 
San  Juan,  Puerto  Rico  00903 

4.  n.C.  Household  Shipping  Co. 

4601  Shattuck  Avenue 

Oakland,  California  94600 
6.  Nunez  Express  Co.,  Inc. 

1376  Bronx  River  Avenue 

Bronx,  New  York  10472 

6.  Ocean  Truck  Express  Co.,  Inc.* 
989  S.E.  11th  Place 
Hialeah,  Florida  33010 

7.  San  Lorenzo  Elxpress  Corp.' 
1548  W.  North  Avenue 
Chicago,  Illinois  60622 

8.  Set  Forwarders,  Inc. 
330  Wythe  Avenue 
Brooklyn.  New  York  11211 

9.  Timline  = 

724  N.  E.  2nd  Avenue 
Miami,  Florkla  33132 

10.  Beverly  Hills  Transfer  &  Storage  Co. 
221  S.  Beverly  Drive 

Beverly  HUls.  California  90212 

11.  Con  van  Corp.' 

271  Madison  Avenue 

New  York,  New  York  10016 

Household  Goods  (Carriers  Bureau,  Agent 

2425  Wilson  Boulevard 

Arlington,  Virginia  22201 

Agent  for: 

12.  Alaska  Orient  Van  Service,  Inc. 

13.  Liberty  Pac  International  Corp. 
43  West  64th  Street 

New  York.  New  York  10023 

Movers'  Si  Warehousemen's  Association  of 

America,  Inc. 
Suite  522.  Munsey  Building 
1329  E  Street,  N.W. 
Washington,  D.C.  30004 
Agents  for: 

14.  Airline  Vans,  Inc. 

15.  Anchor  Van  Lines,  Inc. 

16.  Bader  Bros.,  Van  Lines,  Inc. 

17.  Bentley's  Inc. 

18.  Dean  Van  Lines,  Inc. 

19.  Delcher  Brothers'  Storage  C<Mnpany 

20.  Pogarty-Bros.  Transfer,  Inc. 

21.  Republic  Van  and  Storage  Co..  Inc. 

22.  Smjrth  Van  &  Storage  Co.  of  California 

23.  Trans  Country  Van  Lines,  Inc. 

24.  Nevares  Express  Shipping,  Inc. 
560  Claremont  Parkway 
Bronx,  New  York  10457 

Appendix  II 

NVOCC's  which  have  filed  acceptable  re- 
sponses to  the  Show   Cause   Order  of  Sep- 
tember 7,  1973. 
1 .  Alvarez  Shipping  Co.,  Inc. 
3854  3rd  Avenue 
Bronx.  New  York  10457 
2    Ck>lunibus  Express  Shipping  Co..  Inc. 
1158  Southern  Boulevard 
Bronx.  New  York  10459 

3.  Distribution  International  Service  Co. 
201  North  Federal  Highway 
Deerfield  Beach.  Florida  33441 

4.  Fast  Mar  Service,  Inc. 
4711  Dell  Avenue 

North  Bergen,  New  Jersey  07047 

5.  Hawaiian  Express  Service,  Inc. 
9  First  Street 

San  Francisco,  California  94105 

6.  La  Rosa  Del  Monte  Express,  Inc. 
559  East  180th  Street 

Bronx,  New  York  10457 

7.  San  Juan  Freight  Forwarders.  Inc. 
P.O.  Box  2099 

CTarolina,  Puerto  Rico  00630 


*  Indicates  that  envelope  containing  ques- 
tionnaire was  returned  undelivered. 
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8.  Sea -Progress.  Inc. 
144-29  156th  Street 
Jamaica,  New  York  11434 

9.  International  Export  Packers,  Inc. 
3360  Elsenhower  Avenue 
Alezandiia.  Virginia  22S04 

Movers'  ft  Warehoiisemen's  Association  of 

America,  Inc. 
Suite  522.  Munsey  Building 
1329  E  Street.  NW. 
Washington.  DC.  20004 
Agents  for: 

10.  Cartwrlght  Van  Lines.  Inc. 

11.  King  Van  Lines.  Inc. 

12.  Pyramid  Van  Lines,  Inc. 

13.  Shipcosmos  Thrucontalners 
P  O.  Box  1205 

Hato  Rey.  Puerto  Blco  00819 
c  o  Norman  O.  Jensen 
222  Adams  Street 
Chicago,  Ullnols  60606 

14.  El  Faro  Shipping  Co. 
1 10  Scholes  Street 
Brooklyn.  New  York  11206 

15  El  Sels  de  Mayo  Express 
765  East  1 49th  Street 
Bronx.  New  York  10455 

16  Rodriguez  Trucking,  Inc. 
661  Park  Avenue 
Brooklyn.  New  York  11206 

17.  Siegmunds.  Inc. 
P  O.  Box  1205 

Hato  Rey.  Puerto  Rico  00019 

18.  Windward  Marine  Inc. 
575  Sakett  Street 
Brooklyn.  New  York  11217 
c  o  Ms.  Gruber.  Agent 
707  Broadway 
Massapequa,  New  York  11758 

19.  Cargo  In  Containers,  Inc. 
2800  West  38th  Street 
Chicago.  nUnols  60632 

Movers'  &  Warehousemen's  Association  of 

America.  Inc. 
Suite  522.  Munsey  Building 
1329  E  Street,  NW. 
Washington.  DC.  20004 
Agents  for: 

20.  Empire  Household  Shipping  Company  of 

New  York.  Inc. 

21.  Interstate  Van  Lines.  Inc. 

Appendix  III 

NVOCC's  whose  tariffs  have  been  cancelled 
pursuant  to  Supplements  26  and  27  of  House- 
hold Goods  Maritime  Tariff  No.  1. 

Household  Goods  Carriers  Bureau,  Agent 

2425  Wilson  Boulevard 

Arlington.  Virginia  22201 

Agents  for; 

1  Holman  &  Co..  George  B. 

2  Martin  Van  Lines.  Inc. 

3  Salt  Lake  Transfer  Company 

NVCX;C  who.se  tariff  was  cancelled  by  Sup- 
plement No.  1  to  Ocean  Freight  Tariff  No. 
1  jOO 

4  Modern  Intermodal  Traffic  Corp. 
1417  Clay  Street 

Oakland.  California  94612 

|FR  Ooc74-  10201  Piled  5-2  74;8;45  ami 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflQce  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
aLso  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy.  Esq. 

Suite  631 

17  Battery  Place 

New  York.  New  York  10004 

Agreement  No.  9214-11  (Sub  1)  among 
the  member  lines  of  the  above-named 
conference  amends  Agreement  No.  9214- 
11  which  was  filed  September  28.  1973, 
and  published  in  the  Federal  Register 
October  16.  1973,  to  give  the  conference 
specific  authority  to  join  Agreement  No. 
10090.  the  Canadian  American  Working 
Arrangement  as  a  single  party  upon 
unanimous  consent  of  the  member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29.  1974. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.74- 10194  FUed  5-2-74:8:45  am| 


NORTH   ATLANTIC   CONTINENTAL 
FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


NORTH   ATLANTIC   FRENCH   ATLANTIC 
FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,    California,    and    San    Juan, 


Puerto  Rico.  Conunents  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
propoJsed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Esq. 

Suite  631 

17  Battery  Place 

New  York.  New  York  10004 

Agreement  No.  7770-11  (Sub.  1). 
among  the  members  of  the  above-named 
conference,  amends  Agreement  No. 
7770-11  which  was  filed  September  28, 
1973,  and  published  in  the  Federal  Reg- 
ister October  16,  1973,  to  give  the  con- 
ference sipeciflc  authority  to  Join  Agree- 
ment No.  10090,  the  Canadian  Ameri- 
can Working  Arrangement  as  a  single 
party  upon  unanimous  consent  of  the 
member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29.  1974. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-10196  PUed  5-3-74:8:45  am) 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Amendment  of  Pending  Modification; 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,,  on  or  before  May  13,  1974, 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
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ness  shall  be  accompanied  by  a  statement 
describing  the  discrlmlnatlan  or  unfair- 
ness with  particularity.  If  a  violation 
ot  the  Act  or  detriment  to  the  Com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
tlc\ilarlty  the  acts  and  circumstances 
said  to  constitute  such  vloiation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

NoUce  of  Agreement  Plied  by : 

Howard  A.  L«Ty,  Kaq. 

8ult«  631 

17  Battery  Place 

New  York,  New  York  10004J 

Agreement  No.  710(^15  (Sub  1), 
among  the  members  of  the  above-named 
conference,  amends  Agreement  No. 
7100-15  which  was  filed  September  28, 
1973,  and  published  in  the  Federal  Rkg- 
isTDi  October  16.  197J.  to  give  the 
conference  specific  authority  to  Join 
Agreement  No.  10090,  the  Canadian 
American  Working  Arrangement  as  a 
singla  party  upon  unanimous  consent 
of  the  member  lines. 

By  Order  of  the  Federal  Maritime 
CotnmlsskKi. 


Dated:  April  29,  1974.1 
Francis  ( 

[FB  Doc.74-10107  PUed  »-»-74;8:48  am] 


Francis  C.  Hurnet, 
Secretam. 


NORTH  ATLANTIC  WESTBOUND  FREIGHT 
ASSOCIATION 

Amendment  of  Pending  Modification; 
Asreement  Hied 

Notice  Is  h»eby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  fcM:  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  783,  75  Stat.  763. 
46  U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10128;  or  may  Inspect  the  agree- 
ment at  the  Add  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Prfimcisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  13,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  (rf  discrimination 
or  unfairness  shall  be  suxompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  cotq- 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  fortii  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

Howard  A.  Levy,  Esq. 

Suite  B31 

17  Battery  PUce 

New  York,  New  York  10004 

Agreement  No.  5850-24  (Sub  1) ,  among 
the  members  of  the  above-named  con- 
ference, amends  Agreement  No.  5850-24 
which  was  filed  September  28,  1973,  and 
published  In  the  Federal  Register  Octo- 
ba  16,  1973,  to  give  the  conference  spe- 
cific authority  to  Join  Agreement  No. 
10090,  the  Canadian  American  Working 
Arrangement  as  a  single  party  upon 
unanimous  consent  of  the  member  lines. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Francis  C.  Hxhiney, 
Secretary. 

(FR  Doc.74-10196  FUed  5-2-74:8:45  am] 


[Docket  No.  73-12] 
SEA-LAND  SERVICES.  INC.,  ET  AL. 

SurchaisM  in  the  U.S.  Atlantic  and  Gulf/ 
Puerto  Rico  Trade;  Third  Supplemental 
Order 

On  April  28,  1974,  Transamerican 
Trailer  Transport,  Inc.  (TTT)  proposes 
to  place  Into  effect  minimum  charges  of 
$700  per  trailer  applicable  to  cargo  mov- 
ing from  ports  on  the  U.S.  East  Coast  to 
Puerto  Rico.i  On  March  7,  1974,  the 
Commission  issued  Second  Supplemental 
Order  in  this  case,  placing  under  investi- 
gation similar  minimum  charges  filed  by 
Sea-Land  Service,  Inc.  (Sea-Land)  and 
Seatraln  Lines,  Inc.  (Seatrain). 

TTT  has  submitted,  as  Justification  for 
Its  proposed  minimum  charges,  an  anal- 
ysis of  Its  1973  operations  indicating  that 
its  fully  distributed  cost  of  carrying  a 
trailer  in  this  trade  is  $790.  No  protests 
to  TTT's  proposed  charges  have  laeen 
received. 

Upon  consideration  of  the  above  mat- 
ters and  of  the  competitive  relationship 
among  the  three  respondent  carriers,  the 
Commission  Is  of  the  opinion  that  TTFs 
proposed  minimum  charges  should  be  In- 
cluded in  the  subject  Investigation  to 
determine  whether  they  are  unjust,  im- 
reasonable,  or  otherwise  unlawful  under 
section  18(a)  of  the  Shipping  Act,  1916 
and/or  section  4  of  the  Intercoastal 
Shipping  Act,  1933.  Good  cause  appear- 
ing, therefore. 

It  i3  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation Is  hereby  instituted  Into  the 
lawfulness  of  the  proposed  Increase  In 
minimum  container  charges  contfdned 
on  Original  Page  31A  to  TTT's  Tariff 
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FMC-F  No.  1.  to  make  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  that  the  matter 
hereby  jdaced  imder  investigation  is  fur- 
ther changed,  amended,  or  reissued,  such 
changes  are  hereby  ordered  to  be  made 
a  part  of  this  investigation; 

It  t«  furttier  ordered,  Tliat  pursuant  to 
section  18(a)  of  the  Shipping  Act,  1916, 
amd  section  4  of  the  Intercoastal  Ship- 
ping Act,  1933,  a  determination  shall  be 
made  as  to  whether  the  proposed  in- 
crease in  minimum  per  container 
charges  is  just,  reasonable,  and  otherwise 
lawful  within  the  meaning  of  those 
statutes; 

It  is  further  ordered,  That  this  matter 
be  joined  with  the  matters  previously 
set  for  investigation  and  hearing  In  this 
subject  proceeding  and  their  lawfulness 
l>e  determined  in  the  same  proceeding  by 
the  same  Administrative  Law  Judge  of 
the  Commission's  Office  of  Admlnlstra-  . 
tive  Law  Judges; 

It  is  further  ordered.  That  (I)  a  c<«jy 
of  this  order  be  forthwith  served  upon 
respondent  suid  sJl  other  parties  to  this 
proceeding  and  published  in  the  Federal 
Register;  and  (11)  the  respondent  and 
all  other  parties  be  duly  served  with 
notice  of  time  and  place  of  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest In  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the 
Secretary  of  the  Commission  prconptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[sEALl  Francis  C.  Hurney. 

Secretary. 

(FR  Doc.74-10a02  FUed  6-2-74; 8: 45  am] 


>  Tbe  appUcable  tariff  matter  la  Rule 
No.  336  contained  on  Original  Page  31A  to 
TTT's  Tculff  PMC-P  No.  1. 


SOUTH  ATLANTIC  NORTH  EUROPE  RATE 
AGREEMENT 

Extension  of  Agreement;  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  110  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Jusm, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  wi  or  before  May  13.  1974.  Any 
person  desiring  a  hearing  on  the  proposed 
agreem^it  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
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NOTICES 


shall  be  accompanied  by  a  statement  de- 
scribing the  discriminaticm  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esq. 

Suite  631 

17  Battery  Place 

New  York,  New  York  10004 

Agreement  No.  9984-3.  among  the 
member  lines  of  the  abovenamed  rate 
agreement,  ext«ids  the  effective  period 
of  the  original  agreement  for  an  un- 
limited period  insofar  as  it  applies  to 
cargo  moving  in  the  trades  between  the 
U.S.  South  Atlantic  and  Denmark,  Fin- 
land. Norway,  Poland  and  Sweden  and 
from  the  U.S.  South  Atlantic  to  the 
United  Kingdom,  the  Republic  of  Ire- 
land and  the  Bordeaux  Hamburg  range. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  29,  1974. 

Fkancis  C.  Hurney, 

Secretary. 

|FR  Doc.74-10198  PUed  5-2-74:8:46  am| 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8691] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP.  (INDIANA  &  MICHIGAN  ELEC- 
TRIC CO.) 

Notice  of  Modification 

April  23,  1974. 

Take  notice  that  on  March  25,  1974 
the  American  Electric  Power  Service 
Corporation  submitted  on  behalf  of 
Indiana  k  Michigan  Electric  Company 
<I  &  M)  modification  No.  9,  dated  Jan- 
uary 15,  1974,  to  the  interconnection 
agreement,  dated  July  20,  1956,  with 
Commonwealth  Edison  Company 
I  Edison*  which  the  Commission  has 
designated  as  Indiana  k  Michigan  Rate 
Schedule  FPC  No.  20. 

Modification  No.  9  provides  for  a  new 
Service  Schedule  G-Supplemental  Power 
to  Edison.  In  recognition  of  the  differ- 
ences in  seasonal  load  characteristics  of 
the  systems  of  the  parties,  the  new  serv- 
ice schedule  provides  that  I  &  M  will 
make  available  500.000  kw  of  Supple- 
mental Power  to  Edison  In  the  summer 
"Annual  Contract  Period"  of  June 
through  September  inclusive  during 
each  year  from  1974-78. 

The  proposed  Service  Schedule  O  pro- 
vides for  a  demand  charge  and  an  energy 
charge.  The  demand  charge  for  each 
month  of  the  annual  contract  is  at  the 
rate  of  $2.15  per  kw  of  supplemental  con- 
tract demand.  Hie  energy  charge  is  at 
the  rate  of  1.90  mills  per  kwh,  subject 
to  a  fossil  fuel  cost  adjustment. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
matter  should  on  or  before  May  15,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  PersOTis  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  documents  refer- 
red to  in  this  notice  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.74-10133  Piled  5-2-74:8:46  am] 


[Docket  No.  CI73-647) 

BURMONT  CO.  (OPERATOR),  ET  AL. 

Notice  of  Petition  To  Amend 

April  26,  1974. 

Take  notice  that  on  April  10,  1974, 
Burmont  Company  (Operator),  et  al. 
(Petitioner),  1121  Americana  Building, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CI73-647,  a  petition  to  amend  the 
order  issued  in  said  docket  on  May  18. 
1973  (49  FPC  ),  pursuant  to  section 

7(c)  of  the  Natural  Oas  Act  authorizing 
the  sale  for  resale  of  natural  gas  in  in- 
terstate commerce  to  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  by  authorizing  Petitioner  to  con- 
tinue such  sale  of  gas  for  an  additional 
one-year  period,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  Is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  of  May  18,  1973,  Peti- 
tioner was  authorized  to  sell  natural  gas 
to  Texas  Eastern  for  a  period  of  one 
year  from  the  end  of  a  60-day  emergency 
period  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70)  at  a  rate 
of  45.0  cents  per  Mcf  at  15.025  psia,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment from  a  base  of  1,000  Btu  per 
cubic  foot.  Petitioner  now  requests  au- 
thorization to  extend  the  term  of  such 
sale  to  Texas  Eastern  of  approximately 
2,000  Mcf  of  gas  per  day  for  an  additionsJ 
year  at  a  price  of  59.0  cents  per  Mcf, 
subject  to  the  same  Btu  adjustments  as 
described  above,  pursuant  to  the  terms  of 
an  amendatory  agreement  between 
Petitioner  and  Texas  Eastern  dated 
March  25,  1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  25.  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  a8  CFR  1.8  or  1.10).  All  pro- 


tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  piarticipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-10141  Piled  5-2-74;8:46  am) 


[Docket  No.  RP72-167) 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  In  FPC  Gas 
Tariff 

April  26, 1974. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
April  16,  1974,  tendered  for  filing  Sub- 
stitute Twenty-Fourth  Revised  Sheet  No. 
8  of  its  FPC  Oas  Tariff,  First  Revised 
Volume  No.  1,  pursuant  to  its  POA  clause 
for  rates  to  be  effective  May  1,  1974. 
Consolidated  states  that  the  substitute 
tariff  sheet  reflects  revisions  made  in  the 
rates  of  its  pipeline  suppliers. 

Consolidated  states  that  its  filing  re- 
flects changes  under  three  sections  of  its 
PGA  clause: 

a.  Rat«  Increase  reflecting  pip>ellne  sup- 
plier Increases. 

b.  Rate  increase  reflecting  producer  sup- 
plier increases. 

c.  Change  to  Its  surcharge  to  reflect  the 
Unrecovered  Purchased  Oas  Coat  account  and 
flow  through  of  supplier  refunds. 

Consolidated  states  that  the  pr(H>osed 
rate  change  includes  the  effect  of  In- 
creases from  Texas  Eastern  Transmis- 
sion Corporation  and  Texas  Gas  Trans- 
mission Corporation  both  to  be  effective 
May  1,  1974,  and  increases  paid  for  gas 
purchased  from  producer  suppliers  which 
increased  rates  will  be  in  effect  by  May  1, 
1974.  Consolidated  states  that  the  effect 
of  the  proposed  rate  change  for  these 
supplier  increases  is  an  annual  increase 
to  jurisdictional  revenues  of  $3.0  million. 
Consolidated  further  proposes  a  sur- 
charge credit  of  0.17</Mcf  to  be  in  effect 
May  1,  1974  through  October  31,  1974 
to  reflect  the  amounts  accumulated  in 
the  Unrecovered  Purchased  Oas  account 
for  the  period  August  1973  through  Janu- 
ary 1974,  the  Jurisdictional  porti(»i  of 
refunds  received  by  Consolidated  from 
its  suppliers  for  the  same  six-month  pe- 
riod, and  a  carry-over  balance  from  the 
surcharge  credit  filed  March  15,  1973, 
effective  May  1,  1973  through  October  31, 
1973. 

According  to  Consolidated,  copies  of 
this  flling  were  served  upon  its  Jurisdic- 
tional customers,  as  well  as  interested 
state  commissions. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  !S  18  and  1.10  of  the 
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Commission's  rules  oif  m^ctice  and  pro- 
cedure (18  CPR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  8,  1974.  Protests  will  be  con- 
sidered by  the  Commlssi<Ki  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Persons  presently 
parties  to  this  proceeding  need  not  file 
additloDal  petitions  to  intervene.  Copies 
of  this  flling  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

KxNNKTH  P.  Plumb, 
Secretary. 

[FB  Doc.74-10140  Piled  6-2-74:8:46  am) 


(Docket  No.  OP74-113;  Docket  No.  €174-276] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
ET  AL 

Notice  Deferring  ProeedurtI  Dates  and 
Changing  Prehearing  Conference 

April  24, 1974. 

On  April  18,  1974,  OonsoUdated  Gas 
Supply  Corporation,  C3^G  Producing 
Company  and  Consolidated  Natural  Gas 
Company  filed  a  motion  for  advance- 
ment of  the  prehearing  conference  fixed 
by  order  Issued  April  15.  1974  in  the 
above-designated  matter,  and  deferral  of 
evidentiary  submissions  pending  such 
conference.  ,  «  „  , 

The  motion  states  that  Staff  Counsel 
and  Intervener  Rochester  Gas  It  Elec- 
tric Corporation  have  expressed  agree- 
ment in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
Shan  be  held  on  May  8,  1974,  at  2  p.m. 
(EDT)  In  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  825  N.  C^itol 
Street,  NE,  Washington,  D.C.  The  other 
procedural  dates  are  deferred  pending 
fxirther  notice. 

KsNNZTH  P.  Plumb, 
Secretary. 

[PR  Doc.74-10134  PUed  S-2-74;8:46  am] 
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[Docket  Nos.  Rn4^166.  et  al] 

QETTY  OIL  CO.,  ET  AL 

Errata  Notic* 

April  17.  1974. 
In  the  Order  Providing  for  Hearing  on 
tmd  Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes  to  Be- 
come Effective  Subject  to  Refund  issued 
April  12,  1974  and  published  in  the  Fed- 
eral Register  April  22, 1974, 39  FR  14249, 
Appendix  "A",  Page  14249,  Change  "Doc- 
ket No.  RI74-157"  to  "Docket  No.  Rn4- 
204";  Change  "Docket  No.  RI74-158"  to 
"Docket  No.  RI74-205"  and  Change 
"Docket  No.  RI74-159 '  to  Docket  No. 

RI74-206." 

KiNNXTB  P.  Plumb, 
Secretary. 

[PR  Doc.74-1013a  PUed  6-2-74:8:46  amf 


NOTICES 

[Dook»t  No.  CI74-M7] 

HNG  OIL  CO. 
Notice  of  Application 

April  26,  1974. 

Take  notice  that  on  March  28,  1974, 
HNG  Oil  C(Hnpany  (Applicant) ,  P.O.  Box 
767,  lifldland,  Texas  79701,  filed  in  Doc- 
ket No.  CI74-547  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  sMithorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  In  inter- 
state commerce  to  Valley  Gas  Transmis- 
sion, Inc.  (Valley  Oas),  from  the  La 
Huerta  Field,  Duval  County,  Texas,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Apidicant  states  that  it  commenced  the 
sale  of  natural  gas  on  November  30, 1973, 
within  the  contemplatlcMi  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con- 
tinue said  sale  for  a  period  of  one  year 
from  the  end  of  the  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  500  Mcf  of 
gas  per  day  to  Valley  Gas  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment.  Initial 
upward  Btu  adjusttnent  is  estimated  to 
be  0.45  cent  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
nuUce  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
pcuty  to  a  proceeding  or  to  pcirticipate  as 
a  puty  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdicticm  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oa 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  leave  to  intervene  is  timely  filed,  or 
tf  the  Commlssicm  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imlees  otherwise  advised,  it  will  be 
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unnecessary  for  An>licant  to  appear  or 
be  represented  at  the  hearing. 

KzHNZTH  F.  Plumb, 

Secretary. 

IPR  Doc.74-10138  Piled  6-2-74;8:45  am] 


[Docket  No.  K-8736] 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Tariff  Change 

April  26,  1974. 

Take  notice  that  The  Kansas  Power 
said  Light  Company  (KPL)  on  April  17, 
1974  tendered  for  filing  proposed  changes 
in  its  Rate  Schedule  FPC  No.  123  with 
Supplements. 

The  proposed  changes  are  the  flling  of 
supplemental  initial  rate  schedules  to 
provide  Central  Kansas  Power  Company, 
Inc.  (CB:P)  forty-four  (44)  megawatts 
of  participation  power  service  from 
KPL's  generation  facilities  for  the  period 
June  1,  1974  through  May  31,  1975. 

Copies  of  the  filing  were  served  on 
CKP  and  on  the  State  Corporation  Com- 
mission of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amplication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  I»ower  Commission,  825  North 
Cs«Jitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  !§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  8,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file 
a  petition  to  intervene,  defies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74-10139  Piled  5-2-74:8:45  am] 


[Docket  No8.  E-8394,  E-8439 ] 
METROPOLITAN  EDISON  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

April  24,  1974. 

On  April  12,  1974,  Stsiff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  issued 
March  15,  1974,  in  the  above-designated 
matter.  The  motion  states  that  there  are 
no  objections  to  this  motion. 

Upon  ouishleratioii,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

staff's  Serrloe  of  Testimony,  May  10,  1974. 
Intervener's  Service  of  Testimony,  May  34. 

1974. 
Prehearing  Conference,  May  28,  1974  (10  a.m. 

■DT). 
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Service  of  Comp»txj  Rebuttal,  Ju—  11.  1S11. 
Hearing.  June  25.  1974  (10  a^o.  IDT). 

KxNNETB  F.  Plumb, 
Secretary. 

|FRDoc.74-10130FUed&-a-74;8:46Mn]     , 


(Docket  No.  CI74-669| 

MIDWEST  OU.  CORP. 

Notice  of  Application 

April  26, 1974. 

Take  notice  that  on  AprU  10.  1974. 
Midwest  Oil  CorporaticHi  (Apidicant), 
1700  Broadway.  Denver.  Colorado  80202. 
filed  in  Docket  No.  CI74-559  an  appli- 
cation piirsuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  to  El 
Paso  Natural  Gas  Company  (£3  Paso) 
from  the  South  Carlsbad  Field.  Eddy 
County.  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Apphcant  states  that  it  commenced 
the  60-day  emergency  ssUe  of  natural 
gas  to  El  Paso  on  July  2,  1973.  pursuant 
to  {157.29  (rf  the  regulations  under  the 
Natural  Gas  Act  (18  C:FR  157.29).  Ap- 
plicant further  states  that  it  filed  on 
July  13,  1973.  an  appllcati<m  for  a  lim- 
ited-term certificate  within  the  contem- 
plation of  i  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CPR 
2.70)  which  it  withdrew  by  motion  filed 
by  November  13.  1973.  upon  promulga- 
tion of  the  Commission's  Order  491-B 
in  Docket  No.  RM74-3    C50  R>C  ), 

and  thereupon  initiated  sales  pursuant 
to  the  180-day  emergency  provisions  of 
9  157.29,  as  amended  by  Commission  Or- 
der 491  (50  FPC         ). 

Applicant  proposes  to  continue  said 
sale  imtil  May  1,  1975,  within  the  con- 
templation of  i  2.70  at  52  cents  per  Mcf 
at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment.  The  contract, 
submitted  by  Applicant  as  its  FPC  gas 
rate  schedule,  provides  for  the  sale  of  all 
available  gas.  estimated  to  be  5.000  Mcf 
per  day  initially.  The  sample  billing 
statement  submitted  by  Applicant  pur- 
suant to  S  154.92(b)  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  154.- 
92(b) )  shows  estimated  sales  during  the 
first  month  of  service  to  be  8.550  Mcf  of 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requiremeots  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wfQ  not  serre  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petiOni  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authovltr  csotalned  tn  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
IS  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
Commission  finds  that  a  grant  of  the  cer- 
tificate and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procediffe  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiMMSTB  F.  Plumb. 
Secretary. 

|FB  DOC.74-1013S  nied  &-a-74:8:46  *m| 


(Docket  No.  K-87ai) 

NEVADA  POWER  Ca 

Errata  Notice 

Aran  19. 1974. 

In  the  Notice  ot  Change  In  Rate  Sched- 
ule, Issued  April  16.  1974.  and  published 
In  the  Federal  RECsm  April  34.  1974. 
39  PR  14546,  Change  'T>ocket  No.  E- 
8660"  to  'Ttocket  No.  E-«721  ' 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.74-10131  PUed  5-3-74;8:4£  am] 


(Docket  No.  £-8610] 
MEVAOA  POWER  CO. 
Interchange  Agreement 

Apkh.  26.  1974. 

Take  notice  that  on  January  28.  1974, 
Nevada  Power  Company  (Applicant) 
filed  with  the  Federal  Power  Commission 
an  executed  Interchange  Agreement, 
dated  January  23.  1974,  between  Api^i- 
cant  and  the  Depcu^noit  of  Water  and 
Power  of  the  City  of  Los  Angeles,  Ctth- 
fomla  Said  agreement  covers  the  ex- 
change of  power  and  energy  between  the 
pcuties.  The  application  states  that  this 
Interchange  Agreement  replaces  an  e:x- 
change  Agreement  between  the  parties, 
filed  with  the  Commission  on  June  6. 
l»7a,  which  expired  October  31.  1»73. 
The  effective  date  of  the  Interchange 
Agreement  is  stated  to  be  November  1, 
1973. 

Applicant  requests  that  the  Commls- 
sioa  waive  the  thirty  day  notice  reqviire- 
ment  of  the  Commission's  Regulations  In 
order  that  they  might  transfer  spinning 
reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


appiicatioD  should  oa  or  before  May  16, 
1974,  file  with  the  Pedera)  Power  Com- 
missicii,  Washingtixi,  DX2.  30436.  peti- 
tions to  intervese  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- . 
mission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  ttie  protestants  parties  to 
tl>e  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

KsNHKTH  F.  Plumb, 
Secretarif. 
[VR  Doc.  74-10137  nied  &-a-74;8:45  am] 


fProJMA  Mo^  3483) 

NIAGARA  MOMAWK  POWER  CORP. 

Order  Providing  for  Hearing  and 
Prescribing  ProcaduvM 

AnzL  26,  I9T4. 

AppUcation  was  filed  on  June  19.  1972, 
by  Niagara  Mohawk  Power  Corporation, 
licensee  for  the  Hudson  River  Project 
No.  2483,  for  amendment  of  its  ncense 
to  abandon,  retire  and  remove  the  Fort 
Edward  Development  from  the  Hudson 
River  Project. 

An  imminent  danger  existed  at  the 
time  that  the  Fort  Edward  timber  crib 
dam,  built  in  1898.  might  fall  with  the 
next  seasonal  fiood  flows  with  resultant 
adverse  impact  to  downstream  naviga- 
tion, private  property  and  rlv«r  ecology. 
We,  therefore,  granted  the  appUeatlon 
before  us  in.  an  order  issued  June  14. 
1973.  niiicfa  amended  tive  license  to  pro- 
vide for  ibe  dam's  removal  in  accord- 
ance with  the  procedures  set  out  in  the 
order.  Our  order  required  in  r>art  that 
the  Licensee  adhere  to  all  applicable 
safety,  health,  and  environmental  stand- 
ards.' Tlie  Licensee  was  also  required  by 
our  order  to  take  all  reasonable  meas- 
ures necessary  to  prevent  river  siltatlon 
or  other  forms  of  water  or  air  pollution 
resulting  from  removal  of  the  Fort  Ed- 
ward Develoiiment.* 

On  February  20,  1974,  a  letter  from  the 
New  York  District.  Corps  of  Engineers. 


<  Article  37  of  tike  order  of  June  14,  1973, 
provides: 

IJoen«ee  shall  adhere  to  safety,  bealtb  and 
enTironmental  standards  appUcabl*  to  tbe 
removal  of  tbe  Fort  E^dward  Develc^ment, 
and  the  removal  sbaU  be  In  accordance  with 
New  Tork  State  DeparUktent  of  Environ- 
mental Conserratioo  Permit  Wo.  8-106-71. 

•  Article  30  of  tbe  order  of  June  14,  1973. 
proTldea: 

Licensee  shall  take  all  reasonable  measures 
necessary  to  prevent  or  control  son  eroston 
on  lands  adjacent  to  the  river  and  to  prevent 
river  siltatlon  or  other  forms  of  water  or  air 
pollution  reaidting  from  removal  of  tbe  Port 
Edward  Development.  Licensee  shall.  If  nec- 
essary, revegetate  all  exposed  soil  8\irfaoes. 
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was  received  by  our  New  York  Regional 
Office.  In  its  letter,  the  Corps  noted  tbat 
the  State  of  New  York,  Department  at 
Environmental  Conservation  (DBCON) 
has  alleged  that  as  a  result  of  the  re- 
moval of  the  dam,  a  substantial  amount 
of  material,  formerly  upstream  of  tbe 
structure,  has  been  deposited  down- 
stream in  the  channel  of  the  Hudson 
River  and  in  the  navigable  channel  of  the 
New  York  Barge  Canal,  leading  to  the 
terminal  at  the  Village  of  Port  Edward. 
DECON  further  stated  that  the  accumu- 
lated silt  and  other  material  has  created 
a  potential  flood  hazsu-d  at  the  Village  of 
Fort  Edward. 

The  Commission's  Secretary  wrote  to 
the  Licensee  on  March  6,  1974,  concern- 
ing the  matters  raised  by  the  Corps  and 
DBCON  in  their  earlier  correspondence. 
On  March  27.  1974,  the  Ucensee  re- 
sponded that  It  had  taken  all  reasonable 
measures  vrtthln  the  intendment  of  Ar- 
ticle 39.  The  Licensee,  at  the  same  time, 
enclosed  copies  of  a  telegram  from  the 
New  York  District,  Corps  of  Engineers, 
which  stated  that  as  much  as  100,000  cu- 
bic yards  have  already  been  deposited 
downstream  in  the  vicinity  of  Port  Ed- 
ward and  pose  a  threat  to  the  village  of 
Port  Edward  by  flooding  and  to  safe  nav- 
igation in  the  navigable  waters  of  the 
United  States.  The  Corps  further  stated 
that  it  appears  that  the  measures  taken 
by  the  Licensee  were  ineffective  to  pre- 
vent river  slltation  as  a  consequence  of 
the  dam's  removal. 

'  Recent  staff  investigations  indicate 
that  Lock  No.  7  of  Champlain  Canal,  op- 
erated by  the  New  York  State  Barge  Ca- 
nal System,  is  presoiUy  inoperative.  It 
has  also  been  brought  to  our  attention  by 
Region  II,  Environmental  Protection 
Agency,  that  a  potential  health  hazard 
may  exist  at  Port  Edward  caused  by  the 
backup  of  the  sewage  system.  In  addition, 
we  are  aware  that  there  is  currently 
jiendlng  In  the  State  courts  of  New  York 
a  suit  broue^t  by  the  State  against  the 
Licensee,  alleging,  inter  alia,  the  Licens- 
ee's failure  to  comply  with  its  permit 
from  DBCON  for  removal  of  the  dam. 

On  April  22,  1974,  we  received  a  letter 
from  the  Corps  which  stated  that  the 
Department  of  the  Army  (Army)  had 
originally  concurred  in  the  amendmait 
of  the  license,  understanding  at  the  time 
that  the  Licensee  would  remove  ac- 
cumulated silt  from  the  river  upstream 
of  the  dam,  citing  Article  39  in  support 
of  its  proposition.  The  Corps  sisserted 
that  deiposition  of  these  materials  in  the 
vicinity  of  Fort  Edward  has  resulted  in 
the  "blockage  of  navigation,  a  public 
health  hazard,  and  a  potential  flood 
hazard  *  •  •"  It  is  the  position  of  the 
Corps  and  Army  that  the  Commission 
should  take  appropriate  steps  to  require 
Niagara  Mohawk  to  comply  with  the 
conditions  of  the  operating  license  as 
amended  and  to  require  Niagara  Mo- 
hawk to  remove  •  •  •  the  accumulated 
silt  which  has  created  the  problems 
•  f  •"  "The  Corps  further  stated  that  it 
was  prepared  to  present  evidence  on  the 
existing  situation  said  make  recom- 
mendations for  appropriate  resolution  of 
the  problems  it  cited. 


In  view  of  the  possibility  of  imminent 
flooding  at  tbe  time  of  the  spring  thaw 
and  tbe  potential  health  hazard,  we 
need  not  wait  for  the  filing  of  a  formal 
complaint.  In  any  event,  we  will  pro- 
vide for  an  immediate  hearing  on  our 
own  motion.  The  purpose  of  the  hearing 
will  be  to  determine  whether  the 
Licensee  has  complied  with  our  order  of 
June  14,  1973,  amending  the  license,  in 
all  material  respects.  The  hearing 
ordered  hereinafter  will  not  be  limited 
In  scope  to  an  examination  of  the  pro- 
visions of  Article  39,  alone,  but  will  con- 
sider Licensee's  responsibilities  in  this 
matter  in  the  light  of  the  entire  license* 
as  amended,  i>artlcularly  Articles  36-41. 
The  hearing  should  also  consider 
whether  the  Commission  pursuant  to 
section  10(c)  of  the  Federal  Power  Act 
should  adopt  any  rules  or  regulations 
for  Project  No.  2482  for  the  protection 
of  life,  health,  and  property.  The  hear- 
ing, or  at  least  a  portion  of  it,  is  to  be 
held  at  or  neau-  the  Village  of  Fort  Ed- 
ward for  the  convenience  of  parties. 

The  Commission  finds:  (1)  In  view  of 
the  factual  assertions  made,  a  question 
is  raised  as  to  the  Licensee's  compliance 
with  the  terms  and  conditions  of  its 
license:  therefore,  It  is  appropriate  and 
in  the  public  Interest  to  hold  a  public 
hearing  as  provided  herein  respecting 
matters  raised  regarding  the  removal  of 
the  Port  Edward  Dam.  At  the  hearing 
Licensee  should  be  required  to  present 
evidence  showing  compliance  with  the 
terms  and  conditions  of  its  license  and 
others  should  have  a  reasonable  oppor- 
tunity to  present  evidence  to  the  con- 
trary. The  hearing  should  also  consider 
evidence  for  the  purpose  of  determining 
whether  under  section  10(c)  of  the  Fed- 
eral Power  Act  the  Commission  should 
promulgate  rules  and  regulations  for 
Project  No.  2482  for  the  protection  of 
life,  health,  and  property. 

(2)  In  order  to  msike  it  convenient  for 
them  to  participate  in  the  hearing 
ordered  herein  we  should  give  the  fol- 
lowing entitles  notice  of  this  proceed- 
ing: U.S.  Corps  of  Engineers.  U.S.  De- 
partment of  Interior,  U.S.  Department 
of  Justice,  Environmental  Protection 
Agency,  U.S.  Department  of  Health, 
Education  and  Welfare,  DECON,  New 
York  State  Department  of  Health,  New 
York  Department  of  Law,  New  York 
Department  of  Transportation.  Hudson 
River  Valley  Commission,  Town  of 
Moreau,  Town  of  Fort  Edwso-d,  Village 
of  Port  Edward,  Scott  Paper  Company, 
Local  No.  1  of  the  United  Paper  Makers 
International  Unitm  AFL-CIO,  Local 
No.  673  of  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America 
AFL-CIO,  Local  No.  389  of  the  Inter- 
national Brotherhood  of  Electrical 
Workers  AFL-CIO  and  Local  No.  773  of 
the  United  Association  of  Plumbers  and 
Steamfitters  of  the  United  States  and 
Canada  AFL-CIO.' 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  contained  in  and  sub- 


ject to  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  sections 
10(c) ,  308  and  309  therecrf,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  respecting 
the  matters  involved  and  issues  pre- 
sented in  this  proceeding. 

(B)  The  purpose  of  the  hearing  shall 
be  to  obtain  facts  regrarding  the  removal 
of  the  Fort  Edward  dam  and  the  accu- 
mulation of  materieJ  in  the  chaimel  of 
the  Hudson  River  and  in  the  navigable 
channel  of  the  New  York  Barge  Canal, 
leading  to  the  terminal  at  the  Village 
of  Fort  Edward,  for  the  determination 
of  whether  Nisigara  Mohawk  Power  Cor- 
poration has  complied  with  its  license  as 
amended  by  our  order  of  Jime  14,  1973, 
providing,  inter  sOia,  the  removal  of  the 
Fort  Edward  dam,  and  the  FedersJ 
Power  Act,  particularly  section  10(c)  (16 
U.S.C.  §803(0). 

(C)  A  copy  of  this  order  is  to  be  served 
on  each  of  the  entities  noted  in  para- 
graph (2)  above,  and  they  are  invited  to 
participate  in  this  proceeding  by  filing 
petitions  to  Intervene. 

(D)  In  order  to  demonstrate  the 
measures  it  has  taken  to  effect  compli- 
ance with  the  requirements  of  its  license, 
as  amended,  Licensee  diall  submit  its 
testimony  and  exhibits  in  writing  by 
May  16,  1974.  All  other  parties  desiring 
to  file  testimony  and  exhibits  relating 
to  the  issues  herein  will  file  such  testi- 
mony and  exhibits  by  May  16, 1974.  Wit- 
nesses shall  be  subject  to  cross-exam- 
ination upon  the  opening  of  the  hearing 
commencing  at  9:30  a.m.,  on  May  29, 
1974,  and  continuing  thereafter  until 
completed  at  a  location  to  be  determined 
and  noticed  by  the  Presiding  Adminis- 
trative Law  Judge.  Rebuttal  testimony, 
if  any,  will  be  presented  Immediately 
after  the  close  of  the  direct  case,  in  oral 
or  written  form,  as  the  Presiding  Ad- 
ministrative Law  Judge,  In  his  discre- 
tion, may  order. 

By  the  Commission. 


'  PcM'  the  convenience  of  tbe  named  entitles, 
a  list  of  addresses  of  each  Is  attached  hereto. 


[SEAL] 


Kenmkth  F.  Plumb, 


Secretary. 
Mr.  Lauman  Martin 

Senior  Vice  President  &  General  Counsel 
Niagara  Mohawk  Power  Corporation 
300  Erie  Blvd.  West 
Syracuse,  New  Tork  13203 
John  W.  KeU>,  Esquire 
Niagara  Mohawk  Power  Corporation 
300  Erie  Blvd.  West 
Syracuse.  New  York  13202 
Depeutment  otf  tbe  Army 
Office  of  the  Chief  of  Engineer* 
Attn. :  Fred  R.  Disheroon,  Asst.  Oen.  Coutisel 
Washington.  D.C.  20314 

Col.  Harry  W.  liombard 
District  Engineer 
Corps  of  Engineers 
New  Yortc  District  Office 
26  Federal  Plaza 
New  York,  New  Tork  10007 

Hon.  Louis  J.  Lefkowlts 

Attorney  General  of  the  SUte  of  New  Tork 

The  C^ltol 

Albany,  New  YM-k  12224 
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Martin  Qre«n,  Esqulr* 
Chief.  Pollution  Control  SectlMi 
Land  ft  Natural  Resources  Division 
Department  of  Justice 
Washington.  DC.  20630 

State  of  New  York 
Department  of  Transportatloa 
State  Office  Building  Campus 
Albany.  New  York  12226 

State  of  New  York 

Dept.  of  EnTlronmental  Oonaervatloa 

Attn.:  Ronald  W.  Pederson 

First  Deputy  Coounlssloner 
Albany.  New  York  12201 
Hon.  Rogers  C.  B.  Morton 
Secretary  of  the  Interior 
Washington,  D.C.  20240 
Mr.  Gerald  M.  Hansler 
Regional  Administrator 
Environmental  Protection  A^ncj 
Room  847.  26  Federal  Plaza 
New  York.  New  Yc«-k  10007 
Hon  Caspar  W.  Weinberger 
Secretary  of  Health.  Education,  azxl  Welfare 
Washington.  DC.  20201 
Hon.  F.  W.  Hequembourg 
Chairman 

Saratoga  County  Boaxd  of  SupervlaorB 
Covmty  Municipal  Center 
Ballston  Spa,  New  York  12020 
Dr.  Edward  Coates 
Regional  Health  Director 
Albany  Regional  OfBce 
New  York  State  Dep«rtment  of  Be*ltli 
State  Campus 
Albany,  New  York  12236 

Mr.  Joseph  Stellato 

Director  of  Waterways  Maintenance 

BuUdlng  la 

State  Campus  Office 

Albany.  New  York  12220 

Mayor  Charles  T.  Mullen 

Thomwood  Drive 

Village  of  Fort  Edward,  New  York  12838 

Louis  O.  Fisher 

Supervisor 

147  Broculway 

Town  of  Fort  Edward,  New  York  12828 

Gardner  Congdoa 

Supervisor.  Town  of  More»u 

61  Hudson  Street 

South  Glens  Falls,  New  York  13801 

Mayor  Robert  Phlnny 

73  Main  Street 

South  Glens  FalU,  New  York  13801 

Carl  J.  Mays 

Executive  Director 

Hudson  River  Valley  ComnUsslon 

105  White  Plains  Road 

Tarry  town.  New  York  10591 

John  D.  Hushon 
Scott  Paper  Company 
Philadelphia,  Pennsylvania  19113 
Sherman  S.  Poland 
Bernard  A.  Foster,  in 
Ross.  Marsh  Sc  Foster 
730  15th  Street  N.W. 
Washington.  DC.  20005 

Joseph  W.  Oatchell 

Local  No.  1  of  United  Paper  llarkers  IntemA- 

tlonal  Union  AFL-CIO 
5  Delaware  ATenue 
Hudson  Falls,  New  York  13839 

I FR  Doc.74-10128  Filed  5-3-74:8:4«  mh] 


I  Docket  Noa.   £-8448,   £-85381 
PENNSYLVANIA  EL£CTIIIC  Oa 

Onter  Accepting  Inftial  Rate  Schadute  for 
Fmi^  rnstftuting  an  Investigatlan  Un- 
der Section  206.  Consolidating  Ptucaait- 
ings,  and  Granting  Wftiver  of  Notice 
Reptttreiuents 

Aran.  26,   1974. 

On  January  17,  1974.  as  completed  on 
March  12,  1974.  Pennsylvania  Electric 
ComiMuiy  (Penelec)  tendered  for  filing 
an  initial  service  agreement  with  West 
Penn  Power  Company  (West  Penn) 
under  Penelec 's  FPC  Electric  Tariff  and 
Tariff  Rate  Schedule  RP.  The  service 
agrreement  wsis  designated:  Pennsylvania 
Electric  Ooini>any,  Service  Agreement 
under  FPC  Electric  Tariff  Original  Vol- 
ume No.  1 ;  Supplement  to  Service  Agree- 
ment, Exhibit  C;  and  Supplement  to 
Supplement  to  Service  Agreement,  f^il- 
ities  Charge.  The  rates  to  be  charged 
West  Penn  by  Penelec  are  those  reflected 
in  the  Tariff  Rate  Schedule  RP  '  plus  an 
annual  facilities  charge  of  $20,610. 

The  term  of  the  service  agreement  be- 
tween Penelec  and  West  Penn  is  from 
the  date  Penelec's  facilities  commence 
operations  until  December  31,  1976,  sub- 
ject to  automatic  renewal  each  year  with 
a  two  year  termination  period.  Penelec 
expected  the  facilities  which  would  sup- 
ply the  power  under  the  proposed  agree- 
ment in  Docket  No.  E-g598  to  be  finished 
In  mid-April,  and  consequently,  Penelec 
requested  waiver  of  §  35.3  of  the  Com- 
mission's regulaticois  to  permit  the 
agreement  to  become  effective  when  the 
facilities  were  operational. 

Notice  of  the  filing  was  issued  on  Jan- 
uary 30,  1974,  with  comments,  protests, 
or  petitions  to  Intervene  due  on  or  be- 
fore February  14,  1974.  No  comments  or 
petitions  to  Intervene  have  been  received. 

Our  review  of  the  filing  in  Docket  Na 
E-8598  indicates  it  raises  certain  Issues 
which  may  require  development  In  an 
evidentiary  proceeding.  ITie  rates, 
charges,  and  terms  and  conditions  of 
service  ccntained  in  the  initial  rate 
schedule  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, we  shall  accept  the  initial 
agreement  for  filing  and  institute  a  sec- 
tion 208  investigation  therecrf  and  pre- 
scribe    apprc4>riate     procedural     dates. 


'The  Fevlsed  Tariff  Rate  Sohedtile  RP  and 
associated  fuel  cost  adjustment  as  proposed 
by  Penelec  on  October  12,  197S,  in  Docket  No. 
E-8446  have  been  suspended  for  6  months 
to  become  effective  May  13,  1974,  subject  to 
refund.  The  rates  applicable  to  Weat  F^nn  tax 
the  Instant  filing  are  the  current  mtes  belsg 
charged  the  wboleeale  customers  ol  Peoelec 
and  the  revised  rates  will  apply  after  the  end 
of  the  suspension  period. 


Uoreover.  for  good  cause  shown,  we 
shall  grant  Pendec's  request  for  waiver 
of  our  notice  requirements  to  pcnntt  the 
•ceement  with  West  Penn  to  become 
eOectlve  when  the  facilities  for  service 
are  operatloataL 

Due  to  the  fact  that  certain  Issues  of 
lAW  and  fact  in  Docket  No.  E-8446  are 
the  same  in  this  docket,  we  shall  con- 
solidate those  dockets  for  piurp«»ee  of 
hearing  and  decision.  In  light  of  this 
acttoa.  we  shall  revise  the  procedural 
dates  in  Docket  No.  E-8446  as  set  forth 
bdow. 

The  Commission  finds:  (1)  It  to  nec- 
essary and  proper  In  the  publie  Interest 
and  to  aid  In  the  enforcement  ot  the 
Federal  Power  Act  that  the  Conunto- 
sion  institute  an  Investigation  puxsnant 
to  section  306  on  the  terms  and  condi- 
tions ol  Pmelec's  proposed  service  agree- 
ment with  West  Penn. 

(2)  Good  cause  exists  to  grant  waiver 
of  i  35.3  of  the  Commission's  regulations. 

(3)  Good  cause  exists  to  consolidate 
Docket  No.  S-8446  and  E-g598  for  pur- 
poses at  bearing  and  decision. 

The  Commission  orders:  (A)  Parsuant 
to  the  authorl^  of  section  206  of  the 
Federal  Power  Act,  an  Investigation  to 
determine  v^iether  the  proposed  Initial 
service  agreement  between  Penelec  and 
West  Pmn  is  just  and  reasonaUe  and  is 
hereby  instituted. 

(B)  Docket  Noe.  £-8596  and  E-8446 
are  consoUdated  for  the  purposes  of 
hearing  smd  decision. 

(C)  The  procedural  dates  in  Docket 
No  £-8446  as  established  in  the  notice 
issued  bgr  the  Secretary  of  the  Federal 
Power  Commission  on  February  21,  1974, 
are  hereby  superseded  by  the  procedural 
dates  hereinafter  established  in  the  con- 
solidated proceeding. 

(D)  On  or  before  May  24.  1974,  the 
Company  shall  serve  its  prepared  testi- 
mony and  exhibits  concerning  the  pro- 
posed service  agreement  in  Docket  No. 
E-8598.  The  prepared  testimony  and  ex- 
hlbtts  of  the  Commission  Staff  shaB  be 
served  on  or  before  Jime  24,  1974.  Pre- 
pared testimony  and  exhibits  of  any  In- 
tervenors  shaD  be  served  on  or  before 
July  8,  1974.  The  Company's  Rebuttal 
Evidence  shall  be  served  on  or  before 
July  22.  1974.  At  10  ajn.,  e.s.t.,  on  Au- 
gust 6,  1974,  a  hearing  for  purposes  of 
cross-examination  of  the  evidence  shall 
commence  in  a  hearing  room  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(E)  A  Presiding  Administrative  Law 
Judge  shall  preside  at  the  hearing  au- 
thorized by  this  order,  shsdl  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing In  accordance  with  the  policies  ez- 
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pressed  In  the  Commlsalon's  rules  of 
practice  and  procedure. 

cF)  Penelec's  initial  service  agieement 
la  accepted  for  filing  to  become  effective 
upon  the  date  service  is  lidtlated. 

(G)  Penelec's  request  lor  waiver  of 
the  notice  requirements  of  S  35.3  of  the 
Commission's  regulations  is  hereby 
granted. 


By  the  Commission. 

[SEAL]  KiNNITH  P.  PLUia, 

Secretary. 
[FB  Doc.74-10ia9  Filed  ft-^74;8:4S  am) 


(Docket  No.  B-8727] 

PENNSYLVANIA  POWER  CO. 

Initial  Rate  Schedule 

Apwx  26,  1974. 
Take  notice  that  on  April  12.  1974 
Pennsylvania  Power  Ooa«?any  (PPC) 
tendered  for  filing  an  Initial  rate 
schedule  for  Its  proposed  Emergency  on 
Conservation  Tariff.  The  tariff  Is  for 
service  during  off-peak  hours  which  will 
be  provided  to  any  utility  Interconnected 
with  the  PPC.  The  basis  of  the  rate  Is 
out-of-pocket  cost  with  an  add-on  to 
cover  Investment  for  both  generation  and 
tranamlssian  facilities  for  service  from 
the  company's  generating  staitions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  iwotest  with  the  Federal 
Power  Cwnmiaslon,  825  North  Capitoi 
Street,  NE,  Washington,  D.C.  20426.  In 
acoordance  with  !!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  pixTteete  should  be  filed  on  or 
before  May  6,  1974.  Protests  will  be  con- 
skleied  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
partlee  to  the  proceeding.  Any  person 
vlshlng  to  become  a  party  must  file  a 
petttkxi  to  tatervene.  Oo^ieB  of  this  filing 
are  on  file  with  the  CwMnisslon  and  are 
available  for  public  inspection. 

Kennxth  p.  Plumb, 
Secretary. 

[FR  Doc.74-10136  Filed  5-2-74:8:46  ami 

[Docket  No.  BP7*-3»-101 

TEXAS  EASTERN  TRANSMISSION  CORP. 
AND  TOWN  OF  SMYRNA,  TENN. 

Order  Granting  Temporary  Emergency  Re- 
lief, Granting  Interventions,  Providing 
for  Hearing  and  Establishing  Procedure* 

April  26,  1974. 
On  March  19,  1974,  the  Town  of 
Smyrna,  Tennessee  (Smyrna)  filed  a 
petition  for  emergency  rell^  pursuant  to 
i  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure.'  Smyrna  requests 


i  SmTma  filed  a  separate  peU  .ion  lor  emer- 
gency relief  to  Docket  No.  EP7*-3»-«  on 
December  28,  1973.  for  service  to  the  Sewart 
Air  Force  Base  area.  This  area  Is  served  from 
a  separate  delivery  point  of  Texas  Eastern  and 
therefore  the  subject  petition  Is  independent 
of  the  peUtlon  of  Smyrna  for  the  Sewart 


that  the  (Commission  issue  an  order  re- 
quiring Its  sole  supplier  of  natural  gas, 
Texas  Eastern  Transmission  Corporation 
(TETCX)) ,  to  increase  its  Annual  Quan- 
tity Entitlement  (AQE)  from  156.828  Mcf 
to  290,620  Mcf.  In  addition,  Smyrna  re- 
quests that  the  Commission  grant  tem- 
porary relief  pendente  lite  allowing 
Smyrna  to  take  volumes  up  to  290,620 
Mcf  for  the  twelve  months  ending  August 
31, 1974. 

Smyrna  claims  tJiat  its  AQE  as  stated 
In  Texas  Eastern's  currently  effective 
tariff  is  inadequate  to  serve  its  actual 
requirements.  Smyrna  was  afforded  an 
opportunity  to  present  and  substantiate 
any  additional  existing  requirements  not 
Included  In  Its  AQE  before  the  prehearing 
conference  on  August  28,  1972,  when  the 
settlement  agreement  containing  the 
AQE's  was  put  Into  the  record.  However, 
evidence  was  not  presented  by  Smyrna 
until  September  12,  1972,  when  it  stated 
that  Its  AQE  should  be  290,620  Mcf  rather 
than  156,828  Mcf. 

The  settlement  agreement  which  was 
am>roved  by  the  Commission  on  Decem- 
ber 1.  1972.  Included  the  156.828  Mcf  fig- 
ure, Smyrna  requested  rehearing  based 
on  Its  late  evidence  and  rehearing  was 
denied  by  Commission  Order  Issued 
January  24,  1973.  In  that  Order,  the 
Commission  stated  that  Smyrna's  re- 
quest for  an  Increased  AQE  was  denied 
but  stated  that  Smyrna  could  file  for  ex- 
traordinary relief  under  S  1.7(b)  of  the 
(^mmlssion's  rules  if  it  experienced  un- 
usual problems.  On  April  27,  1973, 
Smyrna  did  file  for  emergency  relief 
stating  that  It  would  exhaust  its  AQE 
before  the  end  of  the  contract  year,  Au- 
gust 31,  1973.  Smyrna  requested  in  Its 
petition  that  Its  A(^  be  Increased  to 
177,175  Mcf.  By  June  1.  1973,  Smyrna 
succeeded  In  airranglng  an  emergency 
exchange  of  gas  with  another  distributor 
and  its  petition  for  reUef  was  therefore 
dismissed  as  moot  by  Commission  order 
Issued  August  1,  1973,  In  Docket  No. 
CP73-310.  Smyrna  purchased  a  total  of 
182,546  Mcf  for  the  year  ending  August 
31,  1973. 

In  its  current  petition,  Smsrma  states 
once  more  that  its  AQE  Is  inadequate  to 
supply  loads  which  were  connected  or 
committed  during  the  AQE  base  period 
(twelve  months  ending  March  31,  1972). 
Smyrna  claims  it  will  exhaust  Its  cur- 
rent AQE  of  156,828  Mcf  by  early  May. 
1974.  If  no  relief  is  granted  Smyrna  will 
become  liable  for  penalty  charges  on  all 
volumes  it  takes  after  exhausting  Its 
AQE.  Thus  Smyrna  will  have  to  curtail 
high  priority  loads  or  pay  penalty  charges 
of  $3.00  per  Mcf. 

Smyrna  lists  the  following  adjustments 
which  it  claims  should  have  been  made  to 
its  base  period  sales: 

60,000  Mcf    I>txie  Concrete  Company 
52.000  Mcf    liane  Cedar  Cbeet  Company 

21,792  Mcf    Tennessee  Farmers  Co-op 


area. 


133,792  Mcf    AddiUonal  gas  required 

Smyrna  alleges  that  it  made  a  commit- 
ment to  sell  gas  to  Dixie  Concrete  Com- 
pany in  1970  and  that  the  plant  did  not 


come  on  line  until  December,  1972. 
Smyrna  states  that  the  Lane  Cedar  Chest 
Company  requested  52,000  Mcf  of  nat- 
ural gas  per  year  in  order  to  meet  en- 
vironmental standards.  No  date  is  given 
for  a  commitment  by  Smyrna  to  this 
company.  Smsrma  claims  that  the  Ten- 
nessee Farmers  Co-op  (Co-op)  should  be 
allotted  an  additional  21.792  Mcf  since  it 
\ised  only  38.208  Mcf  during  the  base 
period  because  of  equipment  failure  and 
thus,  the  Co-w's  normal  annual  require- 
ment is  60,000  Mcf.  Therefore,  Smyrna 
concludes  that  its  AQE  should  be  set  at 
290,620  Mcf. 

Smyrna  further  states  that  based  on 
its  historical  purchase  patterns,  it  will 
consume  at  least  189,109  Mcf  by  Au- 
gust 31,  1974.  Smyrna  claims  that  It  ex- 
pects to  purchase  less  than  the  290,620 
Mcf  requested  since  It  has  refused  to 
serve  all  of  Its  prior  committed  load  and 
since  some  of  this  locui  has  not  attained 
full  usage  levels  due  to  delays  in 
construction. 

Public  notice  of  Smyrna's  petition  was 
given  on  April  4,  1974,  with  protests  and 
petitions  to  Intervene  due  on  April  17, 
1974.  The  following  parties  have  filed 
petitions  to  Intervene : 

Algonqviln  Oas  TranMulsslon  Company 
Boston  Oas,  et  al. 

ColuBtbla  Oas  TransmlaalMi  Corporation 
Consolidated  Edison  Company  of  New  York, 

Inc. 
Oeneral  Motors  Corporation 
Texas  Kastem  Transmla8i<Hi  (Corporation* 

Columbia  Gas  Transmission  Corpora- 
tion requests  a  formal  hearing.  Columbia 
further  requests  that  Smyrna  be  re- 
quired to  amend  its  petition  to  conform 
to  the  new  S  2.78(a)  (11)  of  part  2  of  the 
Commission's  general  rules  added  by 
Commission  Order  No.  467-C  Issued  on 
April  4,  1974,  In  Docket  No.  R-469. 

Under  these  circumstances  good  cause 
has  been  shown  to  require  TETCO  to  in- 
crease Smyrna's  AQE  by  32,281  Mcf  to 
189,109  Mcf,  Smyrna's  estimated  con- 
sumption for  the  twelve  months  ending 
August  31,  1974.  Tills  grant  of  relief 
shall  expire  on  August  31, 1974,  or  on  the 
date  on  which  a  final  decision  is  reached 
in  this  docket,  ^rtiichever  first  occurs. 
The  volimies  of  gas  received  by  Smyrna 
pursuant  to  this  temporary  grant  <rf  re- 
lief may  be  subject  to  payback  in  full  or 
In  part  pending  the  outcome  of  this 
proceeding. 

We  shall  not  require  Smyrna  to  amend 
Its  petition  to  conform  to  the  require- 
ments of  Order  No.  467-C.  That  order 
is  prospective  in  nature  and  we  will 
not  require  parties  filing  petitions  prior 
to  the  date  of  Its  Issuance  to  meet  Its 
requirements.  Smyrna  shall,  however,  be 
required  to  submit,  at  the  formal  hear- 
ing, evidence  to  substantiate  its  claims 
that  the  volumes  sought  In  Its  petition 
for  relief  were  committed  prior  to  the 
AQE  baee  yetLt. 

The  Commission  finds:  (1)  Good  cause 
has  been  thawn  to  partially  grant  the  re- 
lief requested  by  Smyrna  on  a  temporary 
basis  as  hereinafter  ordered. 


'  Tlie  petition  of  Texas  Eastern  Transmis- 
sion Corporation  was  filed  out  of  time. 
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(2)  Good  cause  exists  to  set  the  pro- 
ceedings in  Docket  No.  RP74-39-10  for 
formal  hearing. 

(3)  The  participation  of  each  party 
named  above  who  has  petitioned  to  in- 
tervene in  these  proceedings  may  be  in 
the  public  Interest. 

(4)  Although  the  petition  to  intervene 
of  Texas  Eastern  Transmission  Corpora- 
tion was  not  timely  filed,  good  cause  ex- 
ists to  allow  that  party  to  intervene  since 
permitting  the  intervention  will  not  be 
the  basis  of  delay  in  these  proceedings. 

The  Commission  orders:  (A)  Texas 
Eastern  shall  increase  Smyrna's  AQE  by 
32.281  Mcf  to  189,109  Mcf  untU  August  31, 
1974,  or  imtil  the  date  on  which  a  final 
decision  is  reached  in  this  docket,  which- 
ever first  occurs. 

(B)  The  volimies  of  natural  gas  taken 
by  Smyrna  pursuant  to  this  temporary 
grant  of  emergency  relief  may  be  sub- 
ject to  payback  in  full  or  in  part  pending 
the  outcome  of  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Regu- 
lations imder  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  May  28,  1974, 
at  10  a.m.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE,  Washington,  DC.  20426, 
concerning  the  North  Alabama  petition. 

(D)  On  or  before  May  14,  1974, 
Smyrna  and  all  parties  supporting 
Smyrna's  request  shall  serve  with  the 
Commission  and  upon  all  parties  to  the 
proceeding  including  Commission  Staff 
their  testimony  and  exhibits  in  support 
of  their  position. 

(E)  As  part  of  its  case  in  support  of 
Its  petition,  Smyrna  shall  present  evi- 
dence to  substantiate  its  cl£iims  that  the 
volumes  it  seeks  in  Its  petition  for  relief 
were  committed  prior  to  the  AQE  base 
year. 

(P)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Jiidge  for  this  purpose,  shall 
preside  at  the  hearing  in  this  proceeding 
and  shall  prescribe  relevant  procedural 
matters  not  herein  provided. 

(G)  Each  party  named  above  who  has 
petitioned  to  Intervene  in  this  proceed- 
ing is  hereby  permitted  to  intervene,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  ThsU 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  siflecting  the 
rights  and  interests  speciflcally  set  forth 
In  the  respective  petitions  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  Intervenors  shall  not  be  con- 
strued as  recognition  that  they  or  any 
of  them  might  be  £«grleved  because  of 
any  order  or  orders  issued  by  the  Ocan- 
misslon  in  this  proceeding. 

By  the  Commission. 

[SEAL]  KeNETH  p.  PlUHB, 

Secretary, 
IPR  Doc.74-10137  PUed  6-S-74:8:4fi  am] 


FEDERAL  RESERVE  SYSTEM 
CENTRAN  BANCSHARES  CORP. 
Acquisition  of  Protective  Xjmxx  CorP' 

Centran  Bancshsu-es  Corporation. 
Cleveland,  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  voting 
shares  of  the  successor  by  merger  to  Pro- 
tective Loan  Corporation,  Albany,  New 
York  ("Protective") ,  a  company  that  en- 
gages in  the  activity  of  maldng  personal 
installment  loans  and,  through  two 
wholly-owned  subsidiaries.  Reed  Agency, 
Inc.,  and  Protective  Credit  Corporation, 
both  of  Albany,  New  York,  engages  as 
agent  In  the  sale  of  credit  life  insurance 
in  connection  with  extensions  of  credit 
by  Protective  and  In  the  purchase  of  per- 
sonal Installment  contracts  for  goods  and 
services."  Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(1)  and 
(9) ) .  The  company  into  which  Protective 
is  to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition  of 
voting  shares  of  Protective.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  shares  of 
Protective. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public  in- 
terest factors,  has  been  duly  published 
(39  FR  4694).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  the  light 
of  the  public  interest  factors  set  forth 
In  section  4(c)  («)  of  the  Act  (12  UJS.C. 
1843(c)). 

Applicant  controls  five  banks  with 
aggregate  deposits  of  $1.4  blUlon.*  Appli- 
cant also  controls  three  nonbanking  sub- 
sidiaries, two  of  which  are  consumer  fi- 
nance companies  engaged  in  the  making 
and  servicing  of  personal  installment 
loans,  while  the  third  subsidiary  makes 
loans  on  the  basis  of  second  mortgages 
and  secured  consumer  financing. 

Protective  had  receivables  of  $6.9  mil- 
lion as  of  year  end  1972.  Of  this  amount, 
less  than  $50,000  was  the  result  of  the 
purchase  of  personal  sales  installment 
contracts.  Protective  operates  a  total  of 
11  offices  within  a  60-mlle  radius  of  Al- 
bany, New  Yoiic.  Such  oflQces  piake  per- 
sonal loans  of  up  to  $2,500  to  individuals. 

There  is  no  existing  competition  be- 
tween any  of  Applicant's  subsidiaries  and 
Protective  since  the  closest  office  of  any 
sxibsldlary  of  Applicant  Is  over  300  miles 
from  an  office  of  Protective.  Nor  does 


iH»r«inaft«r  ProtecUv»  and  Its  wholly- 
owned  subsidiaries  wlU  be  referred  to  as  a 
group  by  the  name  of  Protective. 

'  All  banking  data  are  as  of  June  30,  1978. 


it  appear  that  Protective  has  a  dominant 
position  in  any  of  the  commimitles  In 
which  it  operates.  In  fact,  except  for  the 
Albany  area.  Protective  Is  one  of  the 
smaller  consumer  finauice  companies  in 
each  of  the  areas  In  which  It  operates. 
Even  In  Albany  where  it  ranks  as  the 
third  largest  finance  company.  Protec- 
tive Is  much  smaller  than  the  surea's  two 
largest  finance  companies  which  to- 
gether have  over  50  percent  of  the  re- 
ceivables outstanding  of  all  finance  com- 
panies in  the  area.  Additionally,  many  of 
the  smaller  consimier  finance  companies 
operating  in  Albany  are  affiliates  of  large 
national  concerns  and  are  strong  com- 
petitors. Moreover,  several  commercial 
banks  also  compete  for  personal  install- 
ment loans  so  that  Protective's  position 
in  the  Albany  area  Is  not  as  strong  as  its 
rank  among  consumer  fintmce  compa- 
nies may  indicate.  Applicant  would  not 
gain  a  substantial  market  posltlcMi 
through  its  acquisiUon  of  Protective.  The 
Board  concludes,  therefore,  that  con- 
summation of  the  proposed  acquisition 
would  have  no  adverse  effects  on  existing 
or  potential  competition  In  personal  in- 
stallment loiuis.  Moreover,  there  Is  no 
evidence  In  the  record  indicating  that 
consummation  of  the  proposed  acquisi- 
tion would  result  In  any  undue  concen- 
tration of  resources,  unfair  competition, 
confiicts  of  Interest,  or  unsoimd  banking 
practices.  Furthermore,  due  to  the 
limited  nature  of  both  Protective's  Insur- 
ance activities  and  its  purchase  of  per- 
sonal Installment  loans,  it  does  not  ap- 
pear that  Applicants  acquisition  of  these 
activities  would  have  any  adverse  effects. 

Applicant's  acquisition  of  Protective 
should  ensure  the  latter  a  more  stable 
and  larger  flow  of  funds  which  would 
enable  It  to  provide  increased  cwnpeti- 
tion  for  the  larger  consimier  finance 
companies  and  commercial  banks  lo- 
cated In  the  area.  Moreover,  Applicant's 
experience  in  the  consumer  finance  busi- 
ness should  enable  Protective  to  Im- 
prove the  efficiency  of  its  operaticms. 
Thus,  the  affiliation  of  Protective  with 
Applicant  should  result  in  some  public 
benefits. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  cmslder  under  sec- 
tion 4(c)  (8)  Is  favorable.  Accordingly, 
the  application  Is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  In  {  225.4(c)  of  Regu- 
lation Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  flnda 
necessary  to  ensure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regiilations  and  orders  Issued 
thereunder  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  mcxiths  after  the  effec- 
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tlve  date  of  this  Order  unlets  such  period 
is  extended  for  good  cause  hy  the  Boaxd 
or  by  the  Federal  Reserve  Bank  of  Cleve- 
lixnd  pursuant  to  delegated  authority. 

Effective:  April  28, 1974. 

By  order  of  the  Board  of  Governors.' 
[SEAL]  CassTn  B.  Pblobkrg. 

Secretary  of  the  Board. 

'FR  Doc.74-10ia4  PUed  6-a-74;8:46  am] 


UNITED  TENNESSEE  BANCSHARES 
CORP. 

Acquisition  of  United  Tennessee  Life 
Insurance  Co. 

United  Tennessee  Bancshares  Corp- 
o  ation,  Memphis,  Tennessee,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4(c)  (8)  of  the  Act  and  §  225.4(b)  (2) 
of  the  Board's  Regulation  Y  to  acquire  all 
of  the  voting  shares  of  United  Tennessee 
Life  Insiu-ance  Company  ("Company"), 
Plioaiix,  Arizcxia,  a  company  to  be  orga- 
nized de  novo  to  engage  In  the  imder- 
writlng,  as  reinsurer,  of  credit  life  and 
credit  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
Applicant's  banking  subsidiaries.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking  ( 12 
CFR  225.4(a)  (10)). 

Notice  of  the  application,  affording  op- 
portimlty  for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(39  FR  4816) .  The  time  for  filing  com- 
ments and  views  hat  expired,  and  none 
has  been  timely  received.  The  Board  has 
considered  the  application  in  light  of  the 
public  interest  factors  set  forth  In  sec- 
tion 4(c)(8)  of  the  Act  (12  U.S.C.  1843 
(O). 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  $513.2  million,  repre- 
senting about  5  percent  of  total  deposits 
In  commercial  banks  in  Tennessee.'  Com- 
pemy  will  be  formed  imder  Arizona  law 
as  a  full  reserve  life  Insurance  company. 
Since  Company  will  be  qualified  to  imder- 
wrlte  Insurance  directly  only  In  Arizona, 
its  activities  will  be  limited  to  acting  as 
reinsurer  of  credit  life  and  credit  accl- 
dait  and  health  insurance  policies  made 
avsdlable  in  e<mnection  with  extoMlons 
of  credit  by  Applicant's  banking  subsidi- 
aries located  In  Tennessee.  Such  Insixr- 
ance  will  be  direcUy  underwritten  by  an 
insurer  qualified  to  underwrite  In  Ten- 
nessee and  will  thereafter  be  assigned 
or  ceded  to  Company  under  a  reinsurance 
agreement.  The  direct  underwriter  will 
provide  certain  technical  assistance  to 
Company  In  its  operations. 


>  Voting  for  this  action:  Chairman  Burns 
and  Governors  MltcbeU,  Sbeehan.  HoUand. 
and  Walllch.  Absent  and  not  voting:  Oover- 
nors  Brimmer  and  Bucher. 

1  All  banking  data  are  as  of  June  30,  1973, 
and  repreeent  bank  holding  company  acquisi- 
tions approved  by  the  Board  through  March 
31.  1974. 
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Credit  life  and  credit  accident  and 
health  insurance  Is  generally  made  avail- 
able by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  locm 
in  the  event  of  death  or  disability  of  a 
borrower.  In  connection  with  its  addition 
of  credit  life  and  credit  accident  and 
health  underwriting  to  the  list  of  per- 
missible activities  for  bank  holding  com- 
panies the  Board  stated  that: 

To  assure  tttat  engaging  in  the  under- 
writing of  credit  life  and  eredit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  implications  In  which  an  appli- 
cant demonstrates  that  approval  will  bene- 
fit the  oon«umer  or  result  In  other  public 
ben^ts.  Narmally,  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates  or  In- 
crease in  policy  benefits  due  to  bank  holding 
company  performance  of  this  service. 

Applicant  has  stated  that  It  will  pro- 
vide credit  life  insurance  at  rates  to  con- 
sumers at  about  7  percent  Lelow  the 
maximum  rate  authorized  by  State  law 
and  will  offer  credit  accident  and  health 
insurance  at  a  5  percent  reduction  from 
the  maximum  authorized  by  State  law. 
Applicant  has  also  Indicated  that  It  will 
liberalize  some  of  the  eligibility  exclu- 
sions traditionally  found  in  contracts  of 
tills  type.  The  Board  believes  that  the  re- 
ducing of  costs  of  and  narrowing  of  ex- 
clusions from  credit  life  and  credit  acci- 
dent and  health  Insurance  policies  of- 
fered by  Applicant  are  considerations 
favoralde  to  the  public  interest.  The 
Board  concludes,  therefore,  that  such 
public  benefits.  In  the  absence  of  any 
evidence  in  the  record  Indicating  the 
presence  of  any  adverse  statutory  factors, 
provide  support  for  approval  of  the  appli- 
cation. 

Based  upon  the  foBigolng  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  Is 
required  to  consider  imder  section  4(c) 
(8)  Is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 

The  transaction  r^hall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  order  unless  such  period  is 
extended  for  good  cause  by  the  Boexd  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

Effective:  April  26,  1974. 

By  order  of  the  Board  of  Governors.* 

[scALl  Chester  B.  Feloberg, 

Secretary  of  the  Board, 

[TR  Doc.74-10125  Piled  8-2-74:8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Offic*  of  the  Administrator 

SPECIAL  STUDY  COMMITTEE  ON  THE 
SELECTION  OF  ARCHITECTS  AND 
ENGINEERS 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  ttie  meeting  of  the  Spe- 
cl«J  Study  Committee  on  the  Selection  of 
Architects  and  Engineers,  on  May  13, 
1974,  at  9  ajn.  in  room  2126,  General 
Services  Building,  18th  and  F  Sts..  NW., 
Washington,  D.C.  20405. 

The  purpose  of  the  meeting  is  for  the 
Committee  to  review  the  draft  of  the 
final  report  and  to  discuss  other  matters 
brought  up  by  members  of  the  Study 
Committee. 

The  meeting  will  be  open  to  the  pub- 
lic. Interested  persons  wishing  to  attend 
should  telephone  202-343-6306  by  close 
of  business  Friday,  May  10, 1974. 

Dated:  AprU  29, 1974. 

Allah  G.  Kaxtpinen, 
Assistant  Administrator. 
lFRDoc.74-10151  PUed  6-2-74; 8: 45  am] 


•Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Mitchell.  Sheehan,  Holland, 
and  WalUch.  Absent  and  not  voting:  Gover- 
nors Brimmer  and  Bucher. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

JNotlce  No.  74-28] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  COMMITTEE  ON 
GUIDANCE,  CONTROL  AND  INFORMA- 
TION SYSTEMS 

Notice  of  Meeting 
The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid- 
ance, Control  and  Information  Systems 
will  meet  on  May  21-22,  1974,  at  NASA 
Headquarters,  Washington,  DC  20546. 
The  meeting  will  be  held  in  Room  521 J  of 
Federal  Office  BulMlng  lOB,  600  Inde- 
pendence Avoiue,  SW.  Members  of  the 
public  will  be  admitted  to  the  meeting, 
beginning  at  9:00  a.m.  on  May  21,  on  a 
first-come,  first-served  basis  up  to  the 
seating  capacity  of  the  room  which  is 
about  25  persons. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid- 
ance, Control  and  Information  Systems, 
serves  in  an  advisory  capacity  only.  The 
current  (Chairman  Is  Dr.  Barry  W. 
Boehm.  There  are  12  members.  The  fol- 
lowing list  sets  for  the  approved  agenda 
and  schedule  for  the  May  21-22,  1974, 
meeting  of  the  Guidance,  Control  and 
Information  Systems  Committee.  For 
further  Information,  please  contact  Dr. 
Peter  R.  Kurzhals,  Area  Code  202,  755- 

2385. 

Mat  21,  1974 


Time 
9  a.m 


Topic 
Chairman's  and  Executive 
Secretary's  Reports. 

(PuJTKKe:  To  review  re- 
sults of  Council  meet- 
ings, and  examine  fea- 
tures azMl  outlook  of  the 
Ouldanoe,  Control  and 
Information  Systems  or- 
ganisation and  program 
jdans.) 
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Time  Topie 

10:16ftjn L<mc  Llf*  CoinpoD«nt  T«ch> 

nology.  (Purposo:  Td  nvl0w. 
pUDs  for  d«T«loplii(  rtibk- 
bl»,  loog-lUe  electronlo  cir- 
cuit arrays  and  obatln  Com- 
mKt««  commects  on  tboaa 
plans.) 

lp.iB... Optical  C<Mtununlcatioiu  Ex- 
periment. (Purpose:  To  ex- 
amine plans  for  a  Joint 
NASA/DOD  opUcal  com- 
munications experiment 
with  the  objective  of  ob- 
taining Committee  com- 
ments tar  NASA  considera- 
tion.) 

S:SOp.m Standardized  Aerospace  Soft- 
ware. (Purpose:  To  review 
plans  tor  developing  com- 
mon, modular  software  for 
aerospace  computer  appli- 
cations and  obtain  Com- 
mittee recommendations  on 
program  content  and  struc- 
ture.) 

9:30  p.m Civil  Aircraft  Computer  Sys- 
tems. (Purpose:  To  report 
progress  in  highly  reliable 
computer  technology  de- 
velopment and  obtain  Com- 
mittee comments  on  plans 
for  hardware  demonstra- 
tion.) 

Mat  22. 1074 

t:30a.m Active  Control  Configured 

Transport.  (P\irpoee:  To 
describe  plans  for  demon- 
strating active  control 
technology  In  a  civil  trans- 
port aircraft  with  the  ob- 
jective of  obtaining  Com- 
mittee comments  for 
NASA  consideration.) 

•  :30a.m Digital  Ply  By  Wire.  (Pur- 
pose: To  report  status  of 
the  digital  fly-by-wlr©  pro- 
gram and  planned  modifi- 
cations to  support  evalua- 
tion of  Shuttle  avionics 
with  the  objective  of  ob- 
taining Committee  com- 
ments.) 

10:30  am...  Committee  Deliberations  and 
Recommendations.  (Pur- 
pose: To  review  delibera- 
tions on  previously  listed 
agenda  items,  identify  ad- 
ditional items  which  the 
Committee  considers  of 
significant  Interest  to 
NASA,  and  develop  Com- 
mittee conunents  and  for- 
mal recommendations  for 
submission  to  NASA.) 

13:30  p.m...     Adjournment. 

BOTD  C.  Mters  n. 
Assistant  Associate  Administra' 
tor  for  Organization  and 
Management,  National  Aero- 
nautics  and  Space  AdminiS' 
tration. 

Aprh.,  30, 1974. 
IFB  DOC.74-101B1  PUed  5-2-74;8:4S  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR 
PSYCHOBIOLOGY 

Notic«of'M««ting 

Piirsuant    to    the   Federal    Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 


b  hereby  given  of  a  meeting  of  the  Ad- 
visory Panti  for  Psychoblology  to  be  held 
at  9  tuaa.  <«  May  23  and  24.  1974.  In 
Room  543  at  1800  O  Street  NW,  Waab- 
in«t<m,D.C.  20550. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  propossJs. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  pubUc  in  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973.  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  informa- 
tion about  this  Panel  may  contact  Dr. 
Jacob  Beck,  Program  Director,  Psycho- 
biology  Program,  Room  333.  1800  G 
Street,  NW.,  Washington.  D.C.  20550. 

T.  E.  Jenkins. 
Assistant  Director  for 
Administration. 
April  24, 1974. 

(PR  Doc.74-10188  FUed  6-2-74:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SS-P-24I 

INVESTIGATION  OF  A  NATURAL  GAS  PIPE- 
LINE ACCIDENT  IN  NEW  YORK.  NEW 
YORK.  ON  APRIL  22.  1974 

Notice  of  Hearing 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9  a.m., 
Ml  Tuesday.  May  14.  1974,  at  the  Car- 
negie Endowment  Building.  345  East 
46th  Street,  New  York,  New  York. 

Dated  this  29th  day  of  April.  1974. 

[SEAL]  Louis  M.  THATER, 

C?uUrman, 
Board  of  In4iuiry. 

(PR  Doc.74-10187  Piled  6-2-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  30,  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  RE<asTnt  is  to  inform 
the  p<iJblic. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  is  propoeeA  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  IndicatlcQ 
(rf  who  will  be  the  respondents  to  the 
proposed  collection. 


Tlie  symbol  (x)  identifies  pr(H;>osals 
irtilch  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  throui^  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget  Washington.  D.C. 
20503  (202-395-4529). 

New  Porms 

departmsmt  of  aorkultttke 

Forest  Service:  Production  and  DiqKMltlon 
of  Wood  Residues  at  Secondary  Wood 
lAmufacturlng     Plants     (Minn. -St.     Paul 

SMSA);    Porm   Single  time.   Poster, 

Secondary    wood    products    firms   In    the 
Mlnn.-St.  Paul  SMSA. 

DKPABTMENT  OF  COMMKBCS 

Bureau  ot  Domestic  Commerce:  Energy 
Shortages  In  the  Concrete,  Oypsum,  and 

PlastM'   Products   Industries;    FV>rm   , 

Single  time,  Hulett/Welner/Ijowry,  Blanu- 
facturlng  firms. 

DKPAKTiaCNT  OF  DETKNSC 

Departmental:  Guidance  Counselor  Ques- 
tionnaire;   Student    Questionnaire.    Form 

.  Single  time,  Planchon.  High  school 

students  and  g:uidanoe  counselors. 

GENZRAL  BEKVICBS  ABifnrOrrtATtOIf 

Performance  Bond :  Form  SF  26.  Occasional. 
Evlnger,  Govt,  contracts. 

DEPARTMENT  Or  HEALTH.  EDUCATION,  AND 
WELTARI 

Health  Resovirces  Administration:  Applica- 
tion for  a  Scholarship — Physician  K>ort- 
age  Area  Scholarship  Program  and  Annual 
Notice  of  Activity;  Porm  HRABHRD  0426, 
Annual,  Lowry,  Medical  and  osteopathic 
students. 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Rallrocul  Adoilnlstration:  Track  In- 
spection Porm;  Form  niA  F  8180-66,  FRA 
F  Sl80-&8a,  Occasional,  Foster,  State  Mn- 
ployees  (inspectors). 

Revisions 
department  op  labor 
Employment      Standards      Administration : 
Survey  of  Sheltered  Workshops;  Form  WH 
301,  Single  time,  HRD/Raynsford.  Direc- 
tors of  sheltered  workshops. 

Extensions 
None. 

Phillip  D.  Larsxn. 
Budget  and  Management  Officer. 

[PR  Doo.74-10606  FUed  6-2-74:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3800] 
AETNA  FUND,  INC.  ET  AL 

Filing  of  Application  for  Exemption  Frpm 
the  Certain  Provisions 

April  29,  1974 
Notice  is  hereby  given  that  Aetna 
Fund,  Inc.  and  Aetna  Income  Shares. 
Inc.  (collectively  referred  to  as  "Funds") . 
diversified,  open-end,  management  In- 
vestment companies  registered  imder  the 
Investment  Company  Act  of  1940  (the 
"Act"),  and  Aetna  Financial  Services, 
Inc.  ("Aetna  Financial"),  151  Farming- 
ton  Ave..  Hartford,  CcMin.  (06115)  a 
wholly-owned  subsidiary  of  Aetna  Life 
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and  Casualty  Company  of  Hartford. 
Connecticut  ("Aetna")  and  the  prin- 
cipal underwriter  of  both  of  the  P\mds 
(collectively  referred  to  with  Funds  as 
"Appllcante") ,  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  granting  an  exemption  from 
secticm  22(d)  of  the  Act  to  the  extent 
specified  therein.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  C(Hnmission  for  a  statement 
of  the  repres»itations  therein,  which  are 
summarized  below. 

8ectl(m  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
shall  sell  any  redeemable  security  to  any 
perscxi  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 
Shares  of  both  Funds  are  currently  (rf- 
f  ered  to  the  puUlc  at  a  price  based  on 
net  asset  value  plus  a  sales  charge  that 
varies  with  the  quantity  of  securities 
purchased.  The  maximum  sales  charge, 
expressed  as  a  percentage  of  the  public 
offering  price,  is  8.50  percent. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  permit  the 
application  of  the  proceeds  of  life  In- 
surance or  annuity  contracts,  issued  by 
Aetna  or  any  compcmy  organized  and 
operated  as  a  life  insurance  company 
under  applicable  state  law  and  controlled 
by  Aetna,  whether  such  proceeds  are 
payable  on  deatJti  or  otherwise,  to  the 
purchase  of  shares  of  either  of  the  Funds 
at  a  sales  charge  that  would  be  one-half 
the  sales  charge  described  in  the  pro- 
spectus of  each  f\md. 

The  reduced  sales  charge  which  would 
be  aivlicable  is  as  follows: 

Total  Investment  in       Sale  Charge  as 

either  fund  at  jmbUc       Percentage  of 

.   offering  price  Offering  Price 

0  less  than  $10.000 4.26 

$10,000  but  less  than  $26,000 3.76 

$25,000  but  lees  than  $50,000 3.00 

$50,000  but  leas  than  $100,000 2.  50 

$100,000  but  less  th&n  $260.000...  2.00 
$260,000  but  less  than  $500.000. . .  1 .  60 
$600,000  but  less  than  $1,000,000.  1.  00 
$1,000,000  and  over 0.50 

Applicants  assert  that  the  solicitation 
costs  and  sales  efforts  involved  in  sales 
of  this  type  will  be  markedly  reduced  as 
compared  with  sales  to  new  prospects 
and  that  the  proposed  exemption  pre- 
sents no  significant  threat  to  the  orderly 
distribution  of  redeemable  investment 
company  securities.  Premiums  paid  to 
Aetna  on  the  insurance  contracts  con- 
stituting the  source  of  the  insurance  pro- 
ceeds applied  to  the  purchase  of  shares 
of  the  Aetna  Funds  wiU  already  have 
been  subjected  to  sales  charges.  Ac- 
cordingly, Applicants  assert  that  the  re- 
quested exemption  does  not  involve 
unfair  discrimination  and  is,  in  fact, 
necessary  to  avoid  unnecessary  and  in- 
equitable duplication  of  sales  charges  to 
purchasers  of  this  class. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order  upon 
application,  may  conditicxially  or  un- 
conditionally exempt  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of  the 


Act,  If  and  to  the  extent  such  exemption 
is  necessary  or  appr(H>riate  In  the  public 
Interest  and  c(»sistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  <k 
the  Act. 

Applicants  represent  that  the  exemp- 
ti(Hi  requested  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  is  necessary  and 
appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  20, 
1974,  submit  to  the  (Commission  in  writ- 
ing a  request  for  a  hearing  on  the  matter 
£ux:ompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  reqiiest  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personsdly  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  trom  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
tempMjraneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  May  20, 
1974,  luiless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  wUl  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

OEORGK  a.  FlTZSmMONS, 

Secretary. 
|FR  Doc.74-10249  FUed  6-2-74:8:45  am] 


Therefore,  pursuant  to  sections  19(a) 
(4)  and  16(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  Is  suspended,  for  the 
period  from  April  29.  1974  through 
May  8, 1974. 

By  the  Commission. 

[BBALl       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-10224  FUed  6-2-74:8:46  am] 


[File  No.  600-1] 

BBI.  INC. 

Notice  of  Suspension  of  Trading 

April  26, 1974. 
The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 


[File  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

April  26, 1974. 

The  common  stock  of  Canadian  Jav- 
elin, Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian  Jav- 
elin, Ltd.  being  traded  otherwise  than 
on  a  nati(mal  seciuities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
chtmge  CTommission  th&t  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  na- 
tionsJ  securities  exchange  is  suspended, 
for  the  period  trom  April  28,  1974 
through  May  7, 1974. 

By  the  Commission. 

[SEAL]     George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.74-10226  FUed  6-2-74:8:46  am] 


(70-6401] 

CENTRAL  POWER  AND  LIGHT  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

April  26,  1974. 

Notice  is  hereby  given  that  Central 
Power  and  Li'^ht  Company  C'CPtiL"), 
120  North  Chapparel  St.,  Corpus  Chrlsti, 
Texas  78403,  an  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corporation  ("Craitral"),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6(a) 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  apidicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

CPfcL  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $40,000,- 
000  principal  amount  of  First  Mortgage 
Bonds,  Series  N,  to  be  dated  June  1, 1974, 
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aiMt  to  mature  June  1.  SOM  (the 
"bonds") .  Tte  tateraet  rate  (wMch  «m 
be  multiple  of  ^  of  1  peicent)  and  the 
price  (which  wfll  not  be  lees  than  M 
percent  nor  more  than  102.7S  pecceut 
of  the  principal  amoont  of  the  boodt. 
exclusive  of  the  accrued  interest  to  be 
added  to  such  price)  will  be  determined 
by  competitive  bidding.  The  bonds  will 
be  issued  and  secured  by  CP&L's  Inden- 
ture of  Mortgage  or  Deed  of  Tnist,  dated 
November  1.  1943.  to  the  Frst  National 
Bank  of  Chicago  and  R.  R.  Manchester 
(successor  Co-Tnostee),  as  Trustees,  as 
amended  by  the  indentures  supplemental 
thereto  heretofore  executed  (the  "Mort- 
gage"), and  to  be  further  amended  by 
a  Supplemental  Indenture  to  be  dated 
June  1,  1974,  which  contains  a  prc*i- 
bitl<m  until  Jane  1,  1979,  against  refund- 
ing the  issue  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost,  except  under  certain  debt  retire- 
ment provisions  of  the  Mortgage. 

The  proceeds  to  be  derived  by  CPkL 
from  the  sale  of  the  bonds  (exclusive  of 
accrued  interest  and  after  deducting  ex- 
penses of  issue)  will  be  used  to  finance 
a^art  of  the  costs  of  additions,  exten- 
sions, betterments  and  improvements 
made  and  to  be  made  to  its  electric  util- 
ity properties,  including  the  paymmt  of 
approximately  $14,000,000  of  short-term 
notes  Incurred  or  expected  to  be  inciured 
by  CPIiL  in  connection  with  the  Interim 
financing  of  its  construction  expendi- 
tiires.  The  proposed  constructiMi  expen- 
ditures of  CPItL  for  the  calendar  years 
1974  and  1975  are  presently  estimated  at 
$115,691,000  and  $44,102,000,  respectively. 
It  Is  propoeed  to  authenticate  the  bonds 
against  approximately  $24,435,000  of  ma- 
tured CP&L  Series  A  bonds  and  approx- 
imately $25,941,667  of  available  unused 
net  expenditures  for  bondable  property 
of  CPIiL. 

The  fees  and  expenses  to  be  paid  by 
CP&L  in  connection  with  the  issue  and 
sale  of  the  bonds  are  estimated  to  total 
$95,000.  including  legal  fees  of  $18,500. 
The  fees  and  expenses  of  legal  counsel 
for  the  successful  bidders,  to  be  paid  by 
the  successful  bidders,  are  estimated  at 
$12,850.  It  is  stated  that  no  state  com- 
mission and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may  not  later  than  May  24, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  TCrrh  «.ngp  Coaunisslon. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  maU  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  attorney  at  law.  by  certificate) 


•hould  be  filed  wtth  ttw  request.  At  any 
after  aakl  date,  the  deciarwtton.  as 
or  as  It  may  be  ametuteC  may  be 
penfltted  to  become  efleetli«  as  pro- 
vided In  Role  23  of  the  Qeneral  Rifles 
and  Regulations  promulgated  under  tiie 
Act.  or  the  CommlsslOQ  may  grant  ex- 
emption from  sneh  rules  as  proTlded  in 
Rulei  aO(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  an>raprlate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  win 
receive  notice  of  further  developments  In 
this  matter,  Inchxling  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[ssAL]       OsoRcs  A.  Fmsnamowm, 

Stcretary. 

[FR  Doc.74-10223  FUed  fr-3-74:S:4S  am] 


[811-383ST 
DELCAP  ENERGY  FUND.  INC. 

Application  for  Order  Dectaiing  That  Com- 
pany Ha«  Ceased  To  Be  an  Imnstment 
Company 

April  29,  1974. 

NOTICE  IS  HEREBY  GIVEN  that 
Delcap  Einergy  F^md,  Inc.  ("Applicant") , 
901  Market  St.,  Wihnington.  Del.  19801 
registered  as  an  open-end,  diversified 
management  Investment  company  un- 
der the  Investment  Company  Act  of  1940 
("Act"),  has  filed  an  application  pursu- 
ant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  Investment 
company  as  defined  in  the  Act.  All  Inter- 
ested persons  are  referred  to  the  ajipll- 
catlon  on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Delaware 
corporation  on  September  15,  1970,  and 
registered  xmder  the  Act  on  October  19, 
1972,  by  filing  a  Form  N-«A  Notification 
of  Registration.  Applicant  also  filed  a 
Registration  Statement  under  the  Se- 
curities Act  of  1933  ("1933  Act")  on  De- 
cember 1,  1972.  This  1933  Act  Registra- 
tion Statement  never  became  effective, 
and  on  March  7,  1974,  the  Conunisslon 
consented  to  its  wlthdrawaL  Applicant 
represents  that  due  to  unfavorable  mar- 
ket conditions  it  has  never  offered  its 
shares  to  the  public. 

As  of  February  15,  1974.  Applicant  had 
total  assets  of  approximately  $87,200  and 
26  shareholders.  All  of  these  shareholders 
are  either  officers,  directors  ot  members 
of  the  research  department  of  Applicant. 
Applicant  has  no  public  shareholders 
and  has  no  Intention  of  offering  Its  se- 
curities for  sale  to  the  pnbUc. 

Section  S(c)  (1)  of  the  Act  excepts 
from  th-  definition  of  Investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is, 
not  making  and  does  not  presently  pro- 


pooe  to  make  a  poblie  offering  of  its 
aecuritlee. 

Section  8(f)  of  the  Act  provMea,  in 
pertinent  part,  that  when  the  Omimls- 
fltoo.  upon  appllemtlon.  finds  that  a  regis- 
tered Investment  company  )ias  ceased  to 
be  an  Investment  company,  it  shall  so 
deidare  by  order,  aiMl  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  21.  1974,  at  5:30  pjn.,  sidNnit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompuiled  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  commiuilcatlon  should  be  address- 
ed: Secretary,  Seciuitles  and  Exchange 
Commission,  Washington,  D.C.  20S49.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  (air  mall  tf  the  per- 
son being  served  Is  located  more  than 
bO%  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit, or  In  case  of  an  attomey-at-law.  by 
certll^ate)  shall  be  filed  contempora- 
neously with  the  request  As  provided  by 
Rule  0-5  of  the  rules  and  regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  herein  will  be 
Issued  as  of  course  following  May  21. 
1974,  unless  the  Commission  thereafter 
orders  a  hearing  upon  regxiest  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  devdopments  In  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  pos^xwements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulatl<Hi, 
pursuant  to  delegated  authority. 

OCORGX   A.    PiTZSIlCHOnS. 

Secretary. 
\TR  DOC.74-103S0  PUed  5-2-74;8:4S  am] 


(FU«  N*.  eoo-1] 

GEON  INDUSTRIES,  INC. 

Notice  of  Susponsion  of  Trading 

April  9,  1974. 

The  common  stock  of  Geon  Industries, 
Inc.  being  traded  on  the  American  StotAc 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  aH 
other  securities  of  Geon  Industries,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Ck>mmisslon  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  ezcfaange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired in  the  puUlc  Interest  and  for  the 
protection  of  Investflrs: 

Therefore,  piusuant  to  sections  19  (a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
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change  Act  of  1934,  trading  In  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suiq;>aided,  for  the 
period  from  April  10  ,  1974  through 
April  19.  1974. 
By  the  Commission. 

ESXAL]        OSORCI  A.   FlTZSIMMONS, 

Secretary. 

(FR  Doc .74-10226  FUed  »-2-74;8:46  am] 


[FUe  No.  600-1] 

NATIONAL  ALFALFA  DEHYDRATING  AND 
MILUN6  CO. 

Notice  of  Suspension  of  Trading 

April  25,  1974. 

Tbe  common  stock  of  National  Alffdf a 
Dehydrating  And  Milling  Company  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  NaticHial  Alfalfa  Dehydrating 
And  Milling  Company  being  traded 
otherwise  than  oa  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  tradhig  in  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  April  26,  1974  through  May  5,  1974. 

By  the  Commission. 

[SKAL]  OlORGX  A.  PlTZSnCMONS, 

Secretary. 
[FB  Doc.74-10227  Filed  $-2-74;8:46  am] 


[FUe  No.  500-1] 

STANDARD  UFE  CORP. 

Notico  of  Suspension  of  Trading 

April  25.  1974. 

It  u>pearlng  to  tiie  Sectirities  and  Ex- 
change CkMiunlsslon  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Standard  Life  Corporation  being 
traded  otherwise  than  on  a  national  se- 
ciuities  exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  f rcwn  1 :  00  p jil 
(EDT)  April  25,  1974  through  midnight 
(EDT)  May  4,  1974. 

By  the  Commission. 

[SEAL]         GBORGK  a.   FlTZSnCMONS, 

Secretary. 
[FR  Doc.74-10229  Filed  S-a-74;8:45  am] 
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[FUe  No.  600-1] 

ROYAL  PROPERTIES.  INC. 

Notice  of  Suspension  of  Trsding 

April  26,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siispension  of  trading  in  the  common 
stock  of  RoysJ  Properties,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
Interest  and  for  the  protection  of  In- 
vestors; I 

Therefore,  pursuant  to  section  15(c) 
(6)  of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
April  28,  1974  through  May  7,  1974. 
By  the  Commission. 

[SEAL]       George  A.  Pitzsihuons, 

Secretary. 

[FR  Doc.74-10228  Filed  5-2-74:8:45  un] 


Therefore,  pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  ctf  1934,  trading  In  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  April  29,  1974 
through  May  8,  1974. 

By  the  Commission. 

[SEAL]       George  A.  Fttzsimiioms, 

Secretary. 

[FR  Doc.74-10231  FUed  6-2-74:8:45  &m] 


[File  No.  600-1] 
TECHNICAL  RESOURCES,  INC. 
Notice  of  Suspension  of  Trsding 

April  26,  1974. 

It  appearing  to  the  Securities  suid  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  naticmal  securities  exchange 
is  suspended,  for  the  period  from  April 
27,  1974  through  May  6, 1974. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.74-10230  FUed  6-2-74;8:46  am] 


[FUe  No.  600-1] 

U.S.  HNANCIAL  INC. 

Notice  of  Suspension  of  Trsding 

April  26,  1974. 

The  common  stock  of  n.S.  Financial 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  aind 
Exchange  c:k}mmission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
(m  a  national  securities  exchange  is  re- 
qiilred  in  the  public  interest  and  for  the 
protection  of  Investors; 


[FUe  No.  600-1] 

WINNER  INDUSTRIES,   INC. 

Notice  of  Suspension  of  Trading 

April  26,  1974. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  siunmary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.,  l>eing 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection 
oil  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
April  28,  1974  through  May  7,  1974. 

By  the  Commission. 

George  A.  Fitzsucvons, 

Secretary. 

[FR  Doc.74-10332  FUed  6-3-74;8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  08/11-0029] 
BERKSHIRE  CAPITAL,   INC. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Berkshire 
Capital.  Inc.  (Berkshire),  405  8th  Ave- 
nue, NW.,  Aberdeen.  South  Dakota  57401 
has  surrendered  its  license  to  operate  as 
a  smtdl  business  investment  company 
imder  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act) .  Berkshire 
was  licensed  by  the  Smsdl  Business  Ad- 
ministration on  January  3, 1967. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations  promul- 
gated thereunder,  the  surrender  of  the 
license  was  accepted  on  March  26,  1974, 
and  accordingly,  all  rights,  privileges, 
and  franchises  derived  therefrom  have 
l>een  terminated. 

Dated:  April  28. 1974. 

James  Thomas  Phxlan, 
Deputy  Associate  Administrator 
tor  Investment. 

(PR  Doc.74-10145  FUed  5-2-74; 8: 46  am] 


HELD  OFFICES 

Delegstion  of  Authority  To  Conduct 
Prcgrsm  Activitiet 

Delegation  of  Authority  No.  30-ni  (37 
FR  17599) .  as  amended,  38  FR  11379.  is 
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hereby  revised  to  Its  entirety  to  reflect 
realignment  of  field  offices  and  reads  as 
follows : 

Pursuant  to  the  authority  delegated  to 
Regional  Director  by  Deleg:ation  of  Au- 
thority No.  30  (Revision  14),  37  PR 
12651.  as  amended,  37  PR  14840.  37  PR 
19405,  37  FR  21466,  37  PR  23594.  S8  PR 
32984.  and  39  FR  1898,  the  following  au- 
thority is  hereby  redelegated  to  the  po- 
sitions within  Region  m,  as  indicated 
herein: 

Part  I — PiNAifcnrG  Program 

SECTION    A LOAN    APPROVAL    AUTHORITY 

1.  Small  Business  Act  Section  7(a) 
Loans.  To  approve  or  decline  business 
loans  not  exceedtog  the  following 
amounts  (SBA  share)  : 

(1)  Assistant  Regional  Director  for 

Pln&nce  &nd  Investment $350,000 

(2)  RegtonAl  Loan  Specialist 350.000 

(3)  District    Director 350.000 

(4)  Assistant  District  Director  for 

Finance  and  Investment 350,000 

(5)  District  Superylsory  Loan  Spe- 

cialist (Financing  Division) .     350.000 

(6)  Chief.        Financing        Division 

(Rlctunoiid  and  Washington 

District  Offices  only) 350,000 

2.  Economic  Opportunity  (SO)  Loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 

Share). 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

&  Investment 

(5)  District     Supervisory     Loan     Specialist 

(Financing  Division) 

(6)  Chief.    Financing    Division     (Richmond 

and  Washington  District  Offices  only) . 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business,  coal  mine  health  and 
safety,  consumer  protection  (meat,  egg, 
IMultry ) ,  occupational  safety  and  health, 
strategic  arms  limitatkin  economic  in- 
jury, and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters  in  any  amount  and  to  approve 
such  loans  up  to  the  following  amounts 
(SBA  Share): 

(1)  Assistant  Regional  Director  for 

Finance  and  Investment $500,000 

(2)  Regional  Loan  Specialist 500.000 

(3)  District  Director 500,000 

(4)  Assistant  District  Director  for 

Finance  and  Investment 350.000 

(5)  District  Supervisory  Loan  Spe- 

cialist (Financing  Divlslc«i) .     350.000 

(6)  Chief,       Financing       Division 

(Richmond  and  Washington 

District  Offices  only) 350,000 

b.  To  approve  or  decline  displaced 
business,  coal  mine  health  and  safety, 
consumer  protection  (meat,  egg,  poul- 
try), occupational  gafety  and  health, 
strategic  arms  limitation  economic  in- 
jury, and  economic  injury  disaster  loans 
in  connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters  np  to  the  following  amounts 
I  SBA  share) : 


(1)  Assistant  Regtonal  DlrActor  for 

Flnaoc*  and  Insssliwsiit $600,  000 

(3)  Raglonal  Loan  SpeclalUrt 600,000 

(3)  Diatrlet  Dlractor 500,000 

(4)  Assistant  District  Director  for 

Finance  and  Investment 360,000 

(5)  District  Supwrvlsory  Loan  Spe- 

cialist (Financing  DlvUkNi)  .     360,000 

(6)  Chief,       Financing       Division 

(Richmond  and  Washington 

District  Offices  only) 350,000 

4.  Handicapped  assistance  loans.  To 
approve  or  decline  Handicapped  As- 
sistance Loans  not  exceeding  $350,000 
(SBA  share) : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

(5)  District     Supervisory     Loan     Specialist 

(Financing  Division) 

(6)  Chief.    Financing    Division    (Richmond 

and  Washington  District  Offices  only) . 

SECTION    B. OTHER    FINANCING    AUTHORITY 

1.  a.  To  enter  into  business,  economic 
opportunity,  disaster,  displaced  business, 
consumer  protection  (meat,  egg.  poul- 
try ) ,  occupational  safety  and  health,  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  injury,  and  handi- 
capped assistance  loan  participation 
agreements  with  banks : 

(1)  District  Director 

(2)  Assistant  District   Director  for  Finance 

and  Investment 

(3)  District     Supervisory     Loan     Specialist 

(Financing  Division) 
<4)   Chief.    Financing    Division     (Richmond 
and  Washington  District  Offloes  only) 

(5)  Branch  Manager 

(6)  Assistant  Branch  Uanager 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks : 

(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

(3)  District     Supervlsc»-y     Loan     Specialist 

(Financing  Dlvlsl<m) 

(4)  Chief.    Financing    Division     (Richmond 

and  Washington  District  Offices  only) 

2.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under 
delegated  authority : 

(1)  District  Director 

(2)  Assistant  Regional  Director  for  Finance 

aod  Investment 

(3)  District     Supervisory     Loan     ^>eclallst 

(Financing  Division) 

(4)  Chief.    Financing    Division     (Richmoad 

and  Washington  District  Offices  only) 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations : 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa- 
tional safety  and  health,  coal  mine  health 
and  safety,  strategic  arms  limitation  eco- 
nomic Injury,  and  handicapped  assist- 
ance loans : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Branch  Manager 


(S)  Aaststaat  Branch  Manager 
(8)   AsrtsUnt  DMilet  DIzectar  tor  Plaance 
aaid  InvMtment 

(7)  District    Supervisory    Loan    Specialist 

(Financing  DlTisloc) 

(8)  District    Supervisory    Loan    Specialist 

(Portfolio  Management) 

(9)  Chief.   Financing   Division    (Richmond 

and  Washington  District  Offices  only) 
(10)   Chief,    Loan    Administration    Division 
(Richmond  and  Washington  District 
Offices  only) 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  coal  mine 
health  and  safety,  strategic  arms  limita- 
tion economic  Injury,  and  handicapped 
assistance  loans : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Branch  Manager 

(5)  Assistant  Branch  Manager 

(8)   Assistant  DUtrlct  Director  for  Finance 
and  Investment 

(7)  District  Supervisory  Loan  Specialist  (Fi- 

nancing Division) — ^fully  undisbursed 

(8)  Chief,    Financing    Dlvlaton    <  Richmond 

and       Washington      District      Offices 
only) — fuUy  undisbursed 

(9)  Chief,    Loan     Administration    Division 

(Richmond  and   Washington   District 
Offices  only)  — partially  dlsbxirsed 

(10)  District    Supervisory     Loan     SpecUlUt 

(Portfolio       Management) — partially 
disbursed  ooly 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  ptoultry),  occupa- 
tional safety  and  health,  coal  mine 
health  and  safety,  strategic  arms  limi- 
tation economic  injury,  and  handicapped 
assistance  loans  personally  approved  un- 
der delegated  authority : 

(1)  Assistant  Reg^lonal  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

( 3 )  District  Director 

( 4 )  Branch  Manager 

(5)  Disaster  Branch  Manager 

(8)   Assistant  District  Director  for  Finance 
and  Investment 

(7)  District  Supervisory  Loan  Specialist  (Fi- 

nancing Division) 

(8)  District     Supervisory     Loan     Si>eciall8t 

(Portfolio  Management) 

(9)  Chief,    Financing    Division     (Richmond 

and  Washington  District  C^oea  only) 

(10)  Chief,     Loan    Administration    Division 

(Richmond  and  Washington  District 
Offices  only ) . 

4.  To  approve  minor  modifications  In 
fully   undisbursed   loan   authoriaatioDs : 

District  Loan  Specialist  (Financing  Division) 

5. — a.  To  extend  the  disbursement  pe- 
riod on  an  loam  authorizations : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Branch  Manager 

( 5 )  Assistant  Branch  Manager 

(6)  Assistant  District  Director  for  Finance 

and  Investment 
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b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  lotuis  fully 
undisbursed: 
(1)  District     Supervisory     Loan     Specialist 

(Finandi^  Dlvlslaa) 
(3)   Chief,    Financing    DivUlon    (Richmond 
and  Washington  District  Ofttces  only) 

c.  To  extend  the  disbursement  period 
on  all  loan  authorizatioru  on  loans  par- 
tially disbursed: 

(1)  District     Supervisory     Ijoan     Specialist 

(Portfolio  Management) 

(2)  Chief.     Loan     AdmlnUtratlon     Division 

(Richmond  and  Washington  District 

Offices  only) 
6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  constnustlon  toan*  and  loans 
inv(dvlng  accoimts  receivable  and  toven- 
tory  financing: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  8p«claU^ 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 
(6)  District     8upervl«)ry     Loan     Sp«:iali8t 
(Financing     Dlvlsiosi)— fuUy     undis- 
bursed loans 

(6)  Chiaf,    Financing    Division    (Richmond 

«iw<'  Washington  District  Offices 
only) — fully  undisbuiaed  loans 

(7)  DUtrlct    SupBTTlsory     Loan     Specialist 

( Portf  ol  lo  Manag^naent)  — partiaUy 
undisbursed  loans 

(8)  Chief,     Lo€Ui     AdmlnistraUon     Division 

(RKdimond  and  Washington  District 
Offices  only)— partiaUy  undisbursed 
loans 

Part  n — ^Disaster  Program 

SECTION  A. — ^DXSASTER  tOAK  ATJTHORnY 

1.  TO  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  In 
any  amoimt  and  to  approve  such  loans 
lip  to  tbe  total  SBA  funds  of  (1)  $50,000 
per  household  for  repairs  or  T^lacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  Items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  tlie  foregoing  UmiU  for  amounts 
up  to  $50,000;  and  (2)  $5004)00  on  dls- 
sister    business    loans    (excluding    dis- 
placed business  loans,  coal  mine  health 
and    safety,    occupational    safety    smd 
health,  strategic  arms  limitation  eco- 
nomic   Injury,    and    economic    injury 
disaster  lofuis  in  oonnection  with  dec- 
larations made  by  the  Becretary  of  Ag- 
riculture for  natural  disasters)    except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan: 

(1)  Assistant  Regional  Director  tor  Finance 

and  Investment 

(2)  Regional  Lofm  Specialist 
(8)   Dlstrtot  Director 

(4)  Assistant  District  Director  for  FUiance 

and  InTestment 
(6)   Dlstrlot     Supervtoory     L«ui    ap^lallst 

(Financing  Dlvlsloa) 

(6)  Chief.    Financing    Division    (SlchmoDd 

and  Washington  Dlstrlot  Offices  only) 

(7)  Disaster  Branch  Manager 

(8)  Asotatant  Disaster  Branch  Manager 


2.  To  decline  direct  disaster  and  im- 
mediate participatioo  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury,  and  economic  in- 
jury disaster  loans  in  connection  witti 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000 : 

(1)  Assistant  Regional  Director  for  Finance 
and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  DUtrlct  Director   for  Finance 
and  Investment 

(6)  District     Supervisory     Loan     Specialist 
(Financing  Division) 

(8)   Chief,    Financing    Division    (Rlchmwid 
and  Washington  District  Offloes. only) 

(7)  Disaster  Branch  Manager 

(8)  Assistant  Disaster  Bnanidi  Manager 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such 
loans  up  to  an  SBA  guarantee  <rf  the  fol- 
lowing amoimts: 

(1)  Assistant  Regional  Director 
for  Finance  and  Invest- 
ment  

(2)  Regional  Loan  Specialist 

(3)  District  Director 

<4)   Assistant     District    Director 

for  Finance  and  Invest- 
ment  

(6)  District  Supervisory  Loan 
Specialist  (Financing  Divi- 
sion  

(8)  (Thief.  Financing  Division 
(Richmond  and  Washing- 
ton District  Offices  only)  -- 
Disaster  Branch  Manager.. 
Assistant  Disaster  Branch 
Manager 


,000,000 

,000.000 

500,000 


600,000 
500,000 


<7) 
<8) 


600,000 

600.  eoo 

500,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  Bank  In  the  disaster  area: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  AssUtant  District  Director  for  Finance 

and  Investment 
(6)   Disaster  Branch  Maifager 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  losm 
after  the  period  for  acceptance  under 
the  orlglnsd  disaster  declaration,  or  ex- 
tension thereof,  has  expired: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

8ECTIOH  B — ADMIHISTRATIVl  AUTHOWTY 

1.  Establishment  of  Disaster  Field  Of- 
fices, (a)  To  establish  field  offlces  upon 
receipt  of  advice  of  the  designation  of 
a  disaster  area  and  to  close  disaster  field 
offlces  when  no  longer  advisable  to  main- 
tain such  offlces:  and  (b)  to  obligate 
the  Small  Business  Administration  to  re- 
imburse the  General  Services  Adminis- 
tration for  the  rental  of  temporary  of- 
fice space. 


(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Assistant  Regional  Director  for  Admin- 

istration 
(8)  Regional  Loan  SpedallX 
(4)   District  Director 


2.  Purchase  and  Contract  Authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  Title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Disaster  Branch  Manager 

b.  TO  purchase  office  supplies  and 
equipment,  including  office  machines  and 
regular  office  equipment  and  furnish- 
ings; contract  for  repair  and  mainte- 
nance of  equipment  and  furnishings; 
contract  for  printing  (CSovemment 
sources  only) :  contract  for  services  re- 
quired in  setting  up,  dismantiing  and 
moving  SBA  exhibits:  and  issue  Govern- 
ment bills  of  lading  pursuant  to  C^hap- 
ter  4  of  Title  41,  United  Stotes  Code,  as 
amended,  subject  to  the  limitations  con- 
tained in  section  257  (a)  and  (b)  of  that 
chapter. 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  Regional    Administrative    Officer    (Bala 

Cynwyd,  Pa.  office) 

(4)  District  Director 

Part  m — Community  Ek;oHOMic 
Development  (CED)  Program 

SECTION   A — section   501    Un    501    LOAH 

approval  authority 

1.  To  approve  or  decline  sectioa  501 
state  development  company  loans: 

a.  Without  dollar  limitation: 

(1)  Assistant  Regional  IXrector  far  FlnanM 
and  Investment 

(2)  Regional  Loan  Specialist 

b.  Up  to  the  following  amounts  (SBA 
share),  provided  the  official  coocars  In 
at  least  one  prior  recommendation: 

None 

2.  To  approve  or  decline  secti«i  502 
local  development  company  loans : 

a.  Up  to  the  following  amounts  (SBA 
share) : 
None 

b.  Up  to  the  following  amounts  (SBA 
share)  when  project  cost  does  not  exceed 
$1,000,000 :  Provided,  The  official  concurs 
In  at  least  one  prior  recommendaUcm: 

<1)  Assistant  Regional  Director  for 

Finance  and  Investment 8360.000 

(2)  Regional  Lo«ui  Specialist 360,000 

c.  Up  to  the  following  amounts  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000:  Provided.  The  ofiOclal  concurs 
in  at  least  one  prior  recommendation : 
(1)   District   Director -  $360,000 

SECTION   B — other    501    AND    501 
AUTHORITY 

1.  a.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  autiuHlzar 
tlons: 

(1)  AssUtant  Bsgkmal  Dtrectw  for 
and  Investment 

(2)  Bagtonal  Loan  BpeclaMi^ 

(3)  Dlstrlot  Director 


1' 

No.  87— Pt.  I as 


FEOERAl  ItfOISm,  VOL  39,  NO.  87— FtlOAY,  MAY  3,   1974 


15554 


NOTICES 


(4)  Assistant  District  Director  for  Finance 
and  Investment 

b.  To  extend  the  disbursement  period 
on  fully  imdisbursed  sections  501  and  502 
loans: 

(1)  Assistant  Regional  Director  for  Plnano* 

and  Invefltment 
(3)   Regional  Loan  Specialist 

(3)  District  Dlreotor 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  lofuis  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated  au- 
thority: 

(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

3.  a.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  sections  501 
and  502  loans: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Fln<mce 

and  Investment 

b.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  imdls- 
bursed  or  partially  disbursed  sections  501 
and  502  loans: 

(1)  Asfiistant  Region^  Director  for  Flnanx;* 

and  Investment 

(2)  Regional  Locm  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Locm  Specialist 

(3)  Dtetrict  Director 

(4)  Assistant  District  IMrector  for  Finance 

and  Investment 

SECTION  C. — LEASE  AND  SURETY  GUARANTEE 
APPROVAL   AUTHORITY 

1.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  the  following  amounts : 

(1)  Assistant   Regional   Director 

tor   Finance    and    Invest- 
ment  $1,000,000 

(2)  Regional  Loan  Specialist 1,000,000 

(3)  District   Director 600,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  (m  contracts  not  to 
exceed  $500,000: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

SECTION    D. — OTHER    LEASE    GUARANTEE 
AUTHORITY 

1.  a.  To  Issue  and  modify  commitment 
letters: 

(1)  AAlstant  Regional  Director  for  Finance 
and  Investment 

(3)  Begtonal  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

Mud  Investment 


SSCTION   I. — IDA   LOAH   OISBURSXIONT 
AUTBOUTT 

1.  a.  To  disburse  approved  EDA  loans, 
as  authorized: 

(1)  Regional  Counsel 

(a)  Regional  Office  Attorney 

(S)  Dlstidct  Counsel 

(4)  District  CMBoe  Attorney 

Part  IV— Portfolio  Management  (PM) 
Peooram 

section  a. — portfolio  management,  serv- 
icing,    collection     and     liquidation 

AXTTHORITY 

1.  To  take  all  necessary  actions  In  con- 
nection with  the  admlnistratitm,  servic- 
ing, collection  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers.  Includ- 
ing without  limiting  the  generality  of 
the  foregcdng,  the  assignment,  endorse- 
ment, transfer  and  delivery  (but  In  all 
cases  without  representation,  recourse, 
or  warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  ato<* 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
In  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  h^d  by  the 
Small  Business  Administration  or  its 
Administrator;  the  execution  and  de- 
livery of  contracts  of  sale  w  of  lease  or 
sublease,  quitclaim,  bargain  and  sale  of 
special  warranty  deeds,  bills  of  sale. 
leases,  subleases,  assignments,  subordi- 
nation, release  (In  whole  or  part)  of 
liens,  satisfaction  pieces,  affidavits,  and 
such  (^iher  instruments  In  writing  as 
may  be  appropriate  and  necessary  to 
effectuate  the  foregoing;  the  ai^roval 
of  bank  applications  f<M-  use  of  liquidity 
privilege  under  the  loan  guaranty  plan; 
and  to  advertise  regarding  the  public 
sale  of  collateral  In  WHinectlon  with  the 
llquidatkm  of  loans,  and  acquired 
property; 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  imder 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation or  gxiaranty  agreement; 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  for  Finance 

and  Investment 
(6)  District     Supervisory     Loan     Specialist 

(Portfolio  Management) 
(0)  Chief,    Loan    Administration    Division 

(Richmond  District  and  Washington 

District  Offices  only) 

b.  Except:  To  compromise  or  sell  soiy 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 


Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or  guar- 
anty agreement;  to  authorze  the  liquida- 
tion of  a  loan;  and  the  cancellation  of 
authority  to  liquidate: 

( 1 )  Branch  Manager 

(2)  Assistant  Branch  Manager 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement;  to  authorize 
the  liquidation  of  a  loan  other  than  a 
disaster  home  loan  and  the  cancellation 
of  authority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

None 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjuncticm  with  loan  proc- 
essing, servicing  and  loan  liquidation: 

(1)  Assistant  Regional  Director  for  Finance 
and  Investment 

(2)  Regional  Loan  Specialist 

(3)  District  Director 

(4)  Assistant  District  Director  lot  Finance 
bnd  Investment 

(5)  District  Supervisory  Loan  Specialist 
(Portfolio  Management) 

(6)  Chief,  Loan  Administration  Division 
(Richmond  and  Washington  District 
Offices  only) 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
matters  in  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

(1)  Assistant  Regional  Director  for  Finance 

and  InvestnMnt 
(3)  Regional  Loan  Specialist 

(3)  District  DlrectcHr 

(4)  Assistant  District  Director  for  Finance 
and  Investment 

(5)  District  Supervisory  Loan  SpedaUst 
(PortfoUo  Management) 

(6)  Chief,  Loan  Admlnlstratloa  Division 
(Richmond  and  Washington  District 
Offices  only) 

SECTION  B — PORTFOLIO  MANAGEMENT,  SERV- 
ICING AND  COLLECTION  AUTHORITY 

1.  To  take  all  necessary  cu:tlons  In  con- 
nection with  the  administration,  serv- 
icing, and  collection  of  all  loans,  other 
than  those  accounts  classified  as  "In 
liquidation"  and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers.  Including  without  limiting  the 
generality  of  the  foregplng,  the  assign- 
ment, endorsement,  transfer  and  delivery 
(but  in  all  cases  without  representation, 
recourse,  or  warrant)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  ol 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
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ers.  rights,  charges  on  an  interest  In  or 
to  property  of  any  kind,  legal  and  eqtilt- 
able,  now  or  hereafter  held  by  tbe  Small 
Business  Administration  or  Its  Admin- 
istrator; the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  suMease. 
quitclaim,  bargain  iemd  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (In  whole  or  part) ,  of  liois,  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  for  use  of  liquidity 
privilege  under  the  loan  guaranty  plan; 
a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidoice  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 


liqu 


None 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums  due 
on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  Insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author- 
ization. 

d.  Extension  of  oisbursement  period  on 
loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  brtialf  of  the  Agency 
where  SBA  is  named  ds  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

( 1 )  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

District  Loan  Officer  (Portfolio  Management) 

(2)  Concerning  all  direct  and  partici- 
pation loans: 
None 

SECTION  C — LEASE   GUARANTEE  ADMINISTRA- 
TION AND  SERVICING  AUTHORITY 

1.  a.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims: 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Loan  Specialist 

b.  To  service  claims  arising  tmder  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  soeh  datans: 


NOTICES 

(1)  District  Director 

(2)  Assistant  District  Dtrsctor  for  nnanoe 

and  Investment 
(S)  District     Supervisory     Loaa    Specialist 

(PortfoUo  MaaagemeDt) 
<4)  CbM.    Loan    Admlnlstratton    Dlvlsloa 

(Blcbxnond  and  Wasblngton  District 

Offiosa  only) 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  ttie 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims: 
Nona 

2.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees: 

a.  Issued  in  the  region: 

(1)   Assistant  Regional  Director  for  Finance 

and  Investment 
<2)  Regional  Loan  Specialist 

b.  Issued  in  his  district: 

(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

(3)  District     Supervisory     Loan     Specialist 

(PortfoUo  Management) 

(4)  Chief.    Loan     Administration    Division 

(Richmond  and  Washington  District 
Offices  only) 

Part  V — Procurement  Assistance 

SECTION     A — CERTIFICATE     OF     COMPETENCY 
APPROVAL  AUTHORITY 

1.  With  the  exception  of  re-referred 
cases,  to  approve  applications  for  certifi- 
cates of  Competency  up  to  but  not  ex- 
ceeding $250,000  bid  value  received  from 
small  business  concerns  located  within 
the  geographical  jurisdiction  of  the 
following: 

None 

2.  To  deny  an  application  for  a  Certifi- 
cate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

Assistant  Regional  Director  for  Procurement 
Assistance 

SECTION     B SECTION     8      (A)     CONTRACTING 

AUTHORITY 

1.  To  enter  into  contracts,  not  ex- 
ceeding the  following  amounts,  on  behalf 
of  the  Small  Business  Administration 
with  the  U.S.  (jovernment  and  any  de- 
partment, agency,  or  officer  thereof  hav- 
ing procurement  powers,  obligating  the 
Small  Business  Administration  to  fur- 
nish articles,  equipment,  suppUes,  or 
materials  to  the  (liovemment  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 

( 1 )   Assistant  Regional  Director  for  Procure- 
ment   Assistance $100,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
in  connection  therewith,  or  such  man- 
agement services  as  may  be  necessary  to 
enable  the  Small  Business  Adminlstra- 
Uon  to  pa-form  such  contracts: 
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(1)  Assistant  Regional  Director  for  Procure- 
ment Assistance 

S.  To  certify  to  any  ofllcer  of  the  Oov- 
emment  having  procurement  powers 
tbat  the  Small  Business  Administration 
Is  competent  to  perform  any  specific 
Oovemmoit  procurement  contract  to  be 
let  by  any  such  officer : 
(1)  Assistant  Regional  Director  for  Procure- 
ment Assistance 

Part  VI — ^Management  Assistance 

SECTION  A — SECTION  406  CONTRACT 

MANAGEMENT  AUTHORITY 

1.  To  take  all  necessary  actions  in  con- 
nection with  the  sulminlstratlon  and 
managemoit  of  contracts,  executed  by 
the  Associate  Administrator  for  Finan- 
cial Assistance  under  the  authority 
granted  in  Section  406  of  the  Economic 
Ow>ortunity  Act  of  1964,  as  amended, 
except  changes,  amendments,  modifica- 
tions, or  termination  of  the  original  con- 
tract: 

(1)   Assistant  Regional  Director  for  Manage- 
ment Assistance 

Part  Vn — ^Legal  Services 

SECTION  A authority  TO  CONDUCT 

LITIGATION  ACTIVITIES 

1.  To  conduct  all  Utigatlon  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  in  litigation ;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers.  Including 
without  limiting  the  generality  of  the 
foregoing : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust, 
contracts,  patents  and  aijplication  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges,  on  and  interest  In  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Bu«- 
ness  Administration  or  its  Administra- 
tor, as  to  all  matters  In  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  <A  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  matters  in  litigation. 

( 1 )  Except :  To  compromise  or  seD  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to.  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 
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(1)  Regional  Counsel 

(2)  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  b€uik  under 
any  alleged  violation  of  a  participation  or 
guaranty  tigreement;  to  authorize  the 
liquidation  of  a  loan  and  the  cancella- 
tion of  authority  to  liquidate : 

(1)  District  Counsel 

(2)  Branch  Counsel 

2.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  In  connection 
with  matters  in  litigation,  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performfince  of,  all  and  every  act  and 
thing*  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
regional  and  district  counsel: 

a.  The  assignment,  endorsement, 
trsmsfer  find  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges,  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigaticn. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  matters  in  litigation: 

( 1 )  Regional  Office  Attorney 

(2)  District  Office  Attorney 

(3)  Branch  Counsel 

(4)  Branch  Office  Attorney 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  having  litlgative 
aspects,  when  and  as  authorized  by  EDA : 

( 1 )  Regional  Ck>unsel 

(2)  Regional  Office  Attorney 

(3)  District  Counsel 

(4)  District  Office  Attorney 

SECTION  B LOAN  CLOSING  AUTHORITT 

1.  To  close  and  disburse  approved 
SB  A  loans: 


(3)  District  Counael 

(4)  District  OOoe  Attorney 

3.  To  »ppTore,  when  requested.  In  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  partlcli}atlon  authoriza- 
tion: 

( 1 )  Regional  (Tounael 

( 2 )  Regional  Office  Attorney  . 

(3)  District  Counsel  N. 

(4)  District  Office  Attorney 

(5)  Branch  Counsel 

(6)  Branch  Office  Attorney 

Part  Vm — Eligibilitt  and  Size 
Determination 


( 1 )  Regional  Coiinsel 

( 2 )  Regional  Office  Attorney 

(3)  District  Counsel 

(4)  District  Office  Attorney 
( a )   Branch  Ck>un8el 

(6)   Branch  Office  Attorney 

2.  To  close  approved  EDA  loans,  as 
authorized : 

( 1 )  Regional  Counsel 

(2)  Regional  Office  Attorney 


section  a — KLIGIBILITT  DETERMINATIONS 

1.  a.  In  accordance  with  Small  Busi- 
ness Administration  standards  and  poli- 
cies, to  determine  eligibility  of  applicants 
for  assistance  under  any  program  of  the 
Agency, 

( 1 )  Except :  the  SBIC  program : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment  (Financial  Programs) 

(2)  Assistant    Regional    Director    for    Pro- 

curement    Assistance      (Procurement 
Programs) 

(3)  Regional  Loan  Specialist 

(4)  District  Director 

(2)  Except:  The  SBIC  and  commimity 
economic  development  programs : 

(1)  Assistant  District  Director  for  Finance 

and  Investment 

(2)  District  Supervisory  Loan  Specialist  (Fi- 

nancing Division) 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  the  sections  501  and  502 
program  of  the  Agmcy : 

(1)   None 

SECTION  B SIZE  DETERMINATION 

1.  a.  To  make  initial  size  determina- 
tions in  all  cases  within  the  meaning  of 
the  Small  Business  Size  Standards  Regu- 
lations, as  amended,  and  further,  to 
make  product  classification  decisions  for 
financial  asslstemce  purposes  only : 

(1)  Assistant  Regional  Director  for  Finance 

and  Investment 

(2)  Regional  Lo«m  Specialist 

b.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only : 

(1)  District  Director 

(2)  Assistant  District  Director  for  Finance 

and  Investment 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regiila- 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

(1)  District  Supervisory  Loan  Specialist  (Fi- 
nancing Division) 

(3)  Chief,    Financing    Division    (Richmond 

and  Washington  District  Offices  only) 


d.  To  make  Initial  size  determinations 
In  all  sections  501  and  602  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  sunended,  and 
further,  to  make  product  classification 
decisions  for  aectlops  501  and  502  loans 
only: 

None 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  IX — Aoministrativx 

SECTION  A. AUTHORITT  TO  PURCHASE,  RENT, 

OR    CONTRACT    FOR    EQUIPMENT,    SERVICES 
AND  SUPPLIES 

1.  To  purchase  reproductions  of  loan 
documents,  chargeable  to  the  revolving 
fund,  requested  by  UJ3.  attorneys  in  fore- 
closure cases : 

(1)  Assistant  Regional  Director  for  Admin- 

istration 

(2)  District  Director  • 

2.  To  purchase  office  supplies  and 
equipment.  Including  office  machines 
and  rent  regular  office  equipment  and 
furnishings;  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; contract  for  printing  (Oovemment 
sources  only) ;  contract  for  services  re- 
quired in  setting  up  and  dlfsnantling  and 
moving  SBA  exhibits;  and  issue  Gov- 
ernment bills  of  lading  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  chapter. 

(1)  Assistant  Relgonal  Director  for  Admin- 

istration 

(2)  Regional  Office  Services  Specialist 

(3)  District  Director 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion. 

(1)  Assistant  Regional  Director  for  Admin- 

istration 

(2)  Regional  Office  Services  Specialist 

(3)  District  Director 

4.  To  rent  temporarily  SBA  conference 
space  except  within  the  Metropolitan 
Washington  area. 

(1)  Assistant  Regional  Director  for  Admin- 

istration 

(2)  District  Director 

5.  To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business  Adminis- 
tration; to  certify  extracts  from  such 
material;  to  certify  the  non-existence  of 
records  on  file;  and  to  cause  the  Seal  of 
the  Small  Business  Administration  to  be 
affixed  to  all  such  certifications: 

( 1 )  District  Director 

(2)  Branch  Manager 

Part  X — Exercise  or  Authority  by  Of- 
ficial IN  an  Acting  Capacity  and 
Redblegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  act- 
ing In  that  position. 
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Part  XI — ^Ricissioh  or  Attthoutt 

All  authority  previously  delegated  by 
the  Regional  Director  to  q?eciflc  positions 
in  Region  m  is  hereby  rescinded  with- 
out prejudice  to  actions  taken  under  all 
such  delegatiwis  of  authority  prior  to  the 
effective  date  hereof. 

Effective  date:  November  11, 1973. 

A.  M.  PXTIRSON. 

Regional  Director, 
Region  III. 

I  PR  Doc.74-10144  FUed  6-2-74;8:46  am] 


ESTABUSHMENT  OF  STANDARDS  AND 
GUIDEUNES  FOR  LENDING  INSTITU- 
TIONS 

Notice  of  Meeting;  Inquiry 

Notice  is  hereby  given  of  an  oppor- 
tunity for  Interested  parties  to  partici- 
pate in  a  meeting  to  be  held  for  the  pur- 
pose of  obtaining  public  comment  and 
suggestions  for  the  further  development 
of  the  standards  and  guidelines  estab- 
lished by  the  Small  Business  Administra- 
tion (SBA)  for  lending  institutions 
which  are  not  subject  to  regulation  and 
supervision  by  either  Federal  or  State 
authorities.  "Ilie  meeting  will  be  held 
on  May  17,  1974,  commencing  at  9:00 
s.m..  In  the  headquarters  of  SBA  lecated 
at  1441  L  Street  NW.,  Washington,  D.C. 
20416.  The  intention  is  to  complete  the 
meeting  in  one  day.  An  allocation  of  tftne 
for  oral  presentations  will  be  made  on 
the  basis  of  the  number  of  requests  re- 
ceived for  the  presentation  of  oral  state- 
ments. The  proceedings  will  be  conducted 
informally  subject  to  the  discretion  of 
the  Chairman  of  the  meeting.  Persons 
wishing  to  submit  comments  and  sug- 
gestions in  writing  are  hereby  invited  to 
do  so  whether  or  not  they  participate  in 
the  meeting. 

Background.  Pursuant  to  the  Small 
Business  Act  and  the  Economic  Oppor- 
tunity Act  of  1964,  SBA  may  participate 
with  private  lending  institutions  in  losais 
to  eligible  small  business  concerns.  Pur- 
suant to  regulations  adopted  by  SBA, 
particularly  Part  120  of  13  CFR  120.3(c) 
(38  FR  34459),  SBA  participates  both 
with  lending  Institutions  which  are  sub- 
ject to  regulation  and  supervision  by 
Federal  or  State  authorities  and  with 
lending  institutions  which  are  not  sub- 
ject to  Federal  or  State  regulation  tmd 
supervision  where  such  Institutions  qual- 
ify pursuant  to  standards  and  guidelines 
established  \ys  SBA. 

The  following  are  examples  of  topics 
which  comment  or  suggestions  would  be 
appropriate: 

1.  In  order  to  qualify  as  a  nonregu- 
lated  lender,  it  is  required  that  the  in- 
stitution has  beoi  engaged  in  providing 
financial  assistance  to  business  organi- 
zations for  a  minimum  period  of  time. 
The  question  is  what  should  be  the  mini- 
mum period  of  lending  experience  that 
SBA  should  require  from  a  nonregulated 
lender  before  SBA  will  pfuliclpate  with 


that  lender  In  a  loan  to  a  small  business 
concern? 

2.  It  has  been  determkied  that  the 
participation  of  a  nm-regulated  lender 
in  lending  programs  administered  by 
SBA  not  be  the  principal  lending  activ- 
ity of  such  lender.  At  what  level  should 
SBA  establish  the  maxknum  percentage 
for  the  nonregiilated  lender's  lending 
activity  relating  to  SBA's  loan  programs? 

3.  SBA  requires  that  a  nonregulated 
lender  participating  with  SBA  must 
maintain  an  unimpaired  capital  of  not 
less  than  $200,000,  The  question  upon 
which  public  comment  is  invited  Is  the 
extent  to  which  this  minimum  ct^itall- 
zation  requirement  should  be  Increased 
or  other  capital  or  reserve  require- 
ments imposed? 

4.  SBA's  primary  statutory  function  is 
to  protect  and  assist  the  interests  of 
small  business  concerns.  SBA  also  seeks 
to  encourage  the  development  of  private 
sources  of  financial  assistance  to  the 
small  business  community  by  enabling 
and  facilitating  the  participation  of  both 
regulated  and  nonregulated  lending  in- 
stitutions in  the  SBA  loan  programs. 
However.  SBA  desires  to  avoid  partici- 
pating with  private  lenders  in  any  man- 
ner that  would  affect  SBA's  freedom  to 
administer  its  programs  for  the  assist- 
ance of  small  business  concerns.  Public 
comment  is  invited  on  the  adoption  by 
SBA  of  guidelines  to  avoid  the  depend- 
ence of  nonregulated  lenders  on  SBA 
in  a  manner  that  would  encroach  upon 
SBA's  ability  to  execute  its  statutory 
function,  to  adopt  or  amend  its  regula- 
tions, or  to  take  administrative  actions 
to  protect  the  interests  of  the  small  busi- 
ness community  and  the  Government. 

5.  How  can  the  development  of  non- 
regriuated  lenders  be  encoiutiged  or 
assisted  without  adversely  affecting 
regulated  lenders  and  without  encroach- 
ing on  SBA's  administrative  discretion? 

6.  Shall  participating  lenders,  in- 
cluding nonregulated  lenders,  be  per- 
mitted or  be  precluded  from  providing 
nonlending  services  for  a  fee  to  bor- 
rowers, such  as  the  sale  of  insurance  or 
providing  management  or  consulting 
services? 

7.  Such  other  questions  or  issues  In 
this  general  area  that  may  be  appro- 
priately developed  at  the  designated 
meeting. 

Notification  of  intent  to  make  oral 
presentations,  and  inquiries  regarding 
this  meeting,  should  be  directed  to  Wil- 
liam W.  Rosenfleld,  Jr.,  Acting  Director, 
Office  of  Program  Development,  at  the 
above  headquarters  address,  or  by  tele- 
phoning Area  Code  202,  382-7164.  Only 
one  oral  presentation  may  be  made  on 
behalf  of  a  single  party.  Written  com- 
ments on  the  above  or  related  topics 
will  be  accepted  for  an  additional  10 
days  after  the  date  ci  the  meeting. 

Dated:  May  2, 1974. 

Thomas  S.  Klippk, 
Administrator. 

(FR  Doc.74-10376  Filed  S-3-74:ll:01  am] 


TARIFF  COMMISSION 

[337-L-681 

PIEZOELECTRIC  CERAMIC  10.7  MHz 
ELECTRIC  WAVE  FILTERS 

Extension  of  Time 

On  November  26.  1973,  the  U.S.  Tariff 
Commission  issued  notice  of  the  receipt 
of  a  complaint  received  under  section  337 
of  the  Tariff  Act  of  1930.  filed  by  the 
Vemitron  Corporation  of  Bedford,  Ohio 
alleging  unfair  methods  of  competition 
and  unf  £dr  acts  in  the  importation  and 
sale  of  piezoelectric  ceramic  10.7  MHz 
electric  wave  filters  (38  FR  33127  Nov. 
30,  1973).  Interested  parties  were  given 
until  February  18,  1974,  to  file  written 
views  pertinent  to  the  subject  matter  of  a 
preliminary  inquiry  into  the  allegations 
of  the  complaint.  The  Commission  has 
extended  the  time  for  filing  written  views 
until  the  close  of  business  May  26,  1974. 

By  order  of  the  Commission. 

Issued:  April  29.  1974. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-10186  FUed  5-3-74:8:46  am) 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary  ' 

MOUNTAIN  STATES  REGIONAL 
MANPOWER  ADVISORY  COMMITTEE 

Notice  of  Meeting  \ 

The  Moimtain  States  ReglontJ  Man- 
power Advisory  Committee  will  meet  at 
the  Game  Lodge  in  Custer  State  Park, 
South  Dakota  on  May  16  and  17,  1974. 
Appointed  by  the  Secretary  of  Labor,  the 
Committee  makes  recommMidations  to 
the  Department  of  Lalsor's  Assistant 
Regional  Director  for  Manpower  and  the 
Department  of  Health,  Education  and 
Welfare's  Regional  Director  relative  to 
the  carrying  out  of  their  duties  under  the 
Manpower  Devel(H)ment  and  Training 
Act  of  1962,  as  amended.  Memt>ers  of  the 
Committee  axe  chosen  from  representa- 
tives of  labor,  management,  agriculture, 
educati(»,  training  and  the  pul^c  at 
large.  The  chairman  Is  J.  Kenneth 
Davies  of  Brigham  Young  University. 

At  Its  meeting  on  May  16  and  17,  the 
Moimtain  States  Regional  Manpower 
Advisory  Ccwnmlttee  will  discuss  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  and  its  Implications  for 
the  role  smd  composition  of  advisory 
Ixxiies:  review  the  Basic  Educaticm  Op- 
portunity Grant  Program  of  HEW;  and 
discuss  HEW's  health  manpower  policy. 
The  meeting  will  be  held  In  the  Game 
Lodge  starting  at  9  a.m.  cm  May  16  and 
is  expected  to  adjourn  at  13  noon  aa. 
May  17.  The  meeting. will  t)e  apca  to  the 
public. 
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Signed  at  Denver.  Colorado,  this  ISth 
day  of  April.  1974. 

Robert  M.  Huntkr, 
Executive  Secretaty,  Mamntatu 
States    ReotenaH    Manpower 
Advisorw  Committee, 

[FB  Doc  .74-10344  FUed  6-0-74;  10: 38  Ma] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  600] 

ASSIGNMENT  OF  HEARINGS 

April  30. 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  ThlB  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previoasly  assigned  hearing  dates, 
"nie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

Tx  Parte  2S5  8ub-l.  Increased  Freight  Rates 
and  Cbarges.  1973 — Recyclable  Materials, 
la  eontlnued  to  May  2,  1974.  at  the  Offices 

of  the  Interstate  Commerce  Commlfieion. 
Washington,  D.C. 

MC  139206,  F.  M.  8.  Transportation,  Inc..  now 
being  assigned  July  8.  1974,  (2  days),  at 
St.  Louis,  Mo.,  In  a  bearing  room  to  be 
later  designated. 

MC-F-iai28,  Gateway  Transportation  Co^ 
Inc. — P\ux:hase  (Portion) — Walsh  Freight 
Co.,  Inc.,  And  Carrier  Service,  Inc.;  and 
Finance  Docket  No.  27601,  Gateway  Trans- 
portation Co.,  Inc.,  Notes,  now  being  as- 
signed July  10,  1974,  (3  days),  at  St.  LouJa. 
Mo..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  124511  Sub- 17,  John  F.  Ollwr,  now  being 
assigned  continued  hearing  July  15,  1974 
(1  week),  at  St.  Louis,  Mo.,  In  a  hearing 
room  to  be  later  designated. 

MC-35628.  Interstate  Motor  Freight  System. 
now  being  assigned  hearing  May  16.  1974 
(3  days),  In  Room  23S  Federal  Bldg..  85 
Marconi  Boulevard,  Columbus,  Ohio. 

MC  8048  Sub  106,  Western  Gillette,  Inc.,  now 
assigned  June  24,  1974.  In  Court  Room  2, 
3rd  Floor.  Federal  Bldg..  300  Las  Vegas 
Blvd.,  South,  Last  Vegas,  Nev. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.74-10247  FUed  5-2-74:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA- 
TION  OF  GATEWAY   LETTER   NOTICES 

April  30,  1974. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating ab-  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  rules  (49 


CFB  10«5(a) ) .  and  notice  thereof  to  aJl 
interested  persons  Is  hereby  given  a*  pro- 
vided in  such  rolas. 

Ab  ort^nal  and  two  eoi^ec  of  protactt 
agalaei  the  iffvpesed  elhnlnattnn  at  any 
gateiMy  hordn  described  may  be  filed 
with  the  Interstate  Commerce  Commls- 
sloA  OB  or  before  lifay  13,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
*  elimination  of  a  gateway  will  not  oper- 
ate to  stay  commenconent  of  the  pro- 
posed operatitui. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  klentlflcati<Hi.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-25798  (Sub-No.  El),  filed 
April  7,  1974.  APPLICANT:  Clay  Hyder 
Trucking  Lines,  Inc.,  P.O.  Box  1186,  Au- 
bumdale,  Fla.  33823.  Applicant's  repre- 
sentattre:  Tony  a.  Russell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh  veg- 
etables In  mixed  shipments  with  frozen 
citrus  products  or  citrus  products  not 
canned  and  not  frozen  ( I )  from  ]?olnts  In 
Florida  west  of  the  eastern  boimdary  of 
Jefferson  County,  to  points  In  Kentucky 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  Its  Intersection 
with  Florida  Highway  61,  thence  along 
Florida  Highway  61  to  Ellzabethtown. 
thence  north  along  US.  Highway  31 W 
to  its  Intersection  with  U.S.  Highway  60, 
thence  west  on  U.S.  Highway  60  to  its 
intersection  with  Kentucky  Highway  79, 
thence  north  on  Kentucky  Highway  79 
to  the  Kentucky-Indiana  State  line;  (2) 
from  iwints  in  Florida  west  of  the  east- 
em  boundary  of  Jefferson  County,  to 
points  in  Illinois  on  and  north  of  a  line 
beginning  at  the  intersection  of  U.S. 
Highway  460  and  the  nilnols-Indlana 
State  lines,  thence  along  UJ3.  Highway 
460  to  it«  Intersection  with  UjB.  Highway 
40,  thence  west  on  U.S.  Highway  40  to 
the  nilnols-Mlssourl  State  line:  (3) 
from  points  In  Florida  west  of  the  east- 
em  boundary  of  Jefferson  County,  to 
]3olnts  in  Indiana  (except  Posey,  Vander- 
burg,  Warrick,  Spencer,  Perry,  Dubois. 
Gibson,  and  Pike  Coimtles,  Ind.) ;  and 
(4)  from  points  in  Florida  to  points  in 
Michigan,  Minnesota,  Ohio,  West  Vir- 
ginia, and  Wisconsin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Henderson  County,  N.C. 

No.  MC-73616  (Sub-No.  El),  filed 
April  24,  1974.  APPLICANT:  Bilkays  Ex- 
preaa  Co.,  100  Third  Avenue,  Elizabeth, 
N.J.  07256.  Applicant's  representative: 
J.  C.  Carver  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment), between  points  in  Hunterdon, 
Morris,  Sussex,  and  Warren  Counties, 
N.J.,  and  those  in  Somerset  County,  N.J., 
north  of  the  Rarltan  River,  on  the  one 
hand,    and.    on    the    other,   points   In 


Dutchess,  Oraace,  Putnam.  Rocklaod, 
and  Westchester  Counties.  N.T.  The  pur- 
pose of  this  flUng  Is  to  eliminate  the 
gateway  of  New  York,  N.Y. 

Na  MC-9&640  (Sub-No.  E25),  filed 
AprU  15,  1974.  APPLICANT:  Watklns 
Motor  Lines,  Inc.,  P.O.  Box  1636.  At- 
lanta. Oa.  30301.  Applicant's  represent- 
ative: Clyde  W.  Carver,  Suite  212,  9299 
RosweU  Rd.  NE.,  Atlanta.  Oa.  30342. 
Authority  sought  to  (HDerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Apjpendlx  I  to  the  report 
in  Deseriptiona  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
Dade  City.  Fla..  to  pc^ts  In  West  Vhr- 
ginia.  The  purpose  of  this  flUng  Is  to 
eliminate  the  gateway  of  Tlfton.  Oa. 

No.  MC-«5540  8ld»-No.  S-26).  filed 
AprU  15.  1974.  AppUeant:  WATKIN8 
MOTOR  LINB8  INC.,  P.O.  Box  1636. 
Atlanta.  Oa.  3030  L  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212, 
5299  Romrell  Rd.  NE..  Atlanta.  Oa.  30342. 
Authority  sought  to  operate  as  a  com- 
ment carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
fruits  and  frozen  vegetables,  from  points 
in  Florida  to  points  In  Ohio.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Tif  ton,  Oa. 

No.  MC-95540  (Sub-No.  E-34).  filed 
April  16,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636.  At- 
lanta, Oa.  30301.  Applicant's  representa- 
tive: Clyde  W.  Carver.  Suite  212.  5299 
RosweU  Rd.  NE.,  Atlanta,  Ga.  30342.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttncr:  Frozen  fruits  and 
frozen  vegettibles,  from  points  in  Florida, 
to  iToints  In  North  Dakota.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Tlfton.  Oa..  and  Tennessee. 

No.  MC-96540  (Sub-No.  E38),  filed 
April  15,  1974.  APPLICANT:  Watklna 
Motor  Lines.  Inc.,  P.O.  Box  1636,  AUanta. 
Oa.  30301.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212.  5299  RosweU 
Rd.  NIL,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovm-  irregular  routes, 
transporting:  Frozen  fruits  and  frozen 
vegetables,  from  points  in  Florida  to 
points  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tlfton,  Ga. 

No.  MC-95640  (Sub-No.  E39),  filed 
April  15,  1974.  APPLICANT:  Watklns 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  RosweU 
Road  NE..  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiwrting:  Meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  anc*.  766  (except  com- 
modities In  bulk,  in  tank  vehicles) ,  from 
Dade  City,  Fla..  to  points  in  Rhode  Island. 
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The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tlfton.  Ga. 

No.  MC-95540  (Sub-No.  E40),  filed 
AprU  15.  1974.  APPLICANT:  Watklns 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  AppUcant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  RosweU 
Road  NE.,  Atlanta,  Ga.  30342.  Author- 
ity sought  to  CH?erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiUar 
routes,  transiporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
on  and  east  of  U.S.  Highway  231,  to 
points  in  Nevada.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Tif- 
ton.  Ga.,  and  Tennessee, 

No.  MC-95540  (Sub-No.  E41),  filed 
April  15.  1974.  APPLICANT:  Watkins 
Motor  Unes,  Inc..  P.O.  Box  1636,  Atlanta, 
(3a.  30301.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  RosweU 
Road  NE.,  Atlanta,  Ga.  30342.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
to  points  in  Michigan.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
'nf  ton,  Ga. 

No.  MC-95540  (Sub-No.  E42),  fUed 
April  15,  1974.  APPUCANT:  Watkins 
Motor  Unes,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Ros- 
weU Road  NE.,  Atlanta,  Ga.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
to  points  in  Washington.  The  purpose  of 
this  filing  is  to  eUminate  the  gateway 
of  Tlfton.  Ga.,  and  Tennessee. 

No.  MC-95540  (Sub-No.  E43).  filed 
April  15.  1974.  APPLICANT:  Watkins 
Motor  Lines.  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212,  5299  RosweU 
Road  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  rejwrt  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  Dade  City,  Fla.,  to  points  in  Illinois. 
The  purpose  of  this  fUing  is  to  eliminate 
the  gateway  of  Tlfton,  Ga. 

No.  MC-95540  E64,  filed  AprU  18,  1974. 
APPLICANT:  Watkins  Motor  Lines,  Inc.. 
P.O.  Box  1636,  Atlanta,  Ga.  30301.  Appli- 
cants  representative:  Clyde  W.  Carver, 
Suite  212-5299,  RosweU  Road  NE.,  At- 
lanta, Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  Dade  City,  Fla., 
to  points  In  South  Carolina  on  and  west 
of  a  line  beginning  at  the  Georgia-South 


NOTICES 

Carolina  State  line  and  extending  north 
along  U.S.  Highway  29  through  Anderson 
to  its  intersection  with  Interstate  High- 
way 85,  thence  along  Interstate  Highway 
85  to  GreenviUe,  thence  along  U.S.  High- 
way 25  to  the  Tennessee- South  Carolina 
State  line.  The  purjjose  of  this  filing  is 
to  eliminate  the  gateway  of  Tlfton,  Ga. 

No  MO95540  (Sub-No.  E71),  fUed 
April  18.  1974.  APPLICANT:  Watkins 
Motor  Lines.  Inc..  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  AppUcant's  represent- 
ative: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE.,  Atlanta,  Ga.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, arid  meat  by-products  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
JacksonviUe,  Fla.,  to  points  in  Missis- 
sippi. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tlfton,  Ga. 

No  MC-95540  (Sub-No.  E73),  fUed 
April  18,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212,  5299  RosweU 
Rd.  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  Jackson- 
vUle,  Fla.,  to  points  in  Kentucky.  The 
punxwe  of  this  filing  is  to  eliminate  the 
gateway  of  Tlfton,  Ga. 

No.  MC-95540  (Sub-No.  E74),  filed 
AprU  18,  1974.  APPLICANT:  Watklns 
Motor  Lines,  Inc.,  P.O.  Box  1636,  Atlanta, 
Ga.  30301.  AppUcant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  RosweU 
Rd.  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-prodtu:ts,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  Jackson- 
viUe, Fla.,  to  points  in  Louisiana.  The 
purpose  of  this  lUing  is  to  eUminate  the 
gateway  of  Tlfton,  Ga. 

No.  MC-95540  (Sub  E75),  lUed  AprU 
18,  1974.  Applicant:  Watkins  Motor 
Unes,  Inc..  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Clyde 
W.  Carver,  Suite  212.  5299  RosweU  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  an,d  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Jack- 
sonviUe, Fla.,  to  points  in  Indiana.  The 
purpose  of  this  fUlng  is  to  eliminate  the 
gateway  of  Tlfton,  Ga. 
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No.  MC-95540  (Sub  E77),  fUed  AprU 
18,  1974.  AppUcant:  Watkins  Motor 
Lines,  Inc.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  AppUcant's  representative:  Clyde 
W.  Carver,  Suite  212,  5299  RosweU  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
DescriptiOTis  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  JacksonviUe,  Fla.,  to  points  in  Mas- 
sachusetts. The  purpose  of  this  fiUng  is 
to  eUminate  the  gateway  of  Tlfton,  Ga. 

No.  MC-95540  (Sub-No.  E78),  fUed 
AprU  18,  1974.  APPLICANT:  Watkins 
Motor  Lines,  Inc.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  Applicsmt's  representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE.,  AUanta,  C5a.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  JacksonvUle.  Fla..  to  points  in 
Maryland.  The  purpose  of  this  filing  is  to 
eUminate  the  gateway  of  Tlfton,  Ga. 

No.  MC-100666  (Sub-No.  E9)  (COR- 
RE(TriON) ,  fUed  AprU  7,  1974,  published 
in  the  Federal  Register  AprU  25,  1974. 
APPLICANT:  Melton  Truck  Unes,  Inc.. 
1129  Grimmet  Drive,  P.O.  Box  7666. 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Richard  W.  May  (seme  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  In  No. 
MC-100666  (Sub-No.  E9). 

(5»  Plastic  pipe,  except  oU  field  com- 
modities as  described  by  the  Commission 
in  Mercer  Extension — Oilfield  Commodi- 
ties. 74  M.C.C.  459,  from  Slocomb,  Ala., 
(a)  to  points  in  that  part  of  niinoLs  on, 
north  and  west  of  a  line  beginning  at 
Quincy,  thence  east  on  Illinois  Highway 
104  to  the  jimction  of  niinois  Highway 
104  and  Interstate  Highway  67,  thence 
north  on  Interstate  Highway  67  to  the 
junction  of  Interstate  Highway  67  and 
Interstate  Highway  136,  thence  east  on 
Interstate  Highway  136  to  the  jimction  of 
Interstate  Highway  136  and  Illinois 
Highway  41,  thence  north  on  Illinois 
Highway  41  to  the  junction  of  lUinois 
Highway  41  and  Illinois  Highway  34. 
thence  north  on  HUnois  Highway  34  to 
the  junction  of  niinois  Highway  34  and 
Illinois  Highway  88.  thence  north  on 
Illinois  Highway  88  to  the  junction  of 
lUinois  Highway  88  and  niinois  Highway 
2.  thence  northeast  on  niinois  Highway 
2  to  the  junction  of  niinois  Highway  2 
and  nunois  Highway  26.  thence  north 
on  niinois  Highway  26  to  the  niinois- 
Wlsconsin  State  line;  (b)  to  points  in 
that  part  of  Wisconsin  on  and  west  of 
a  line  beginning  at  the  jimction  of  In- 
terstate Highway  90  and  the  Illinois- 
Wisconsin  State  line,  thence  north  on 
Interstate  Highway  90  to  the  junction  of 
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Interstate  Highway  90  and  Wisconsin 
Highway  26,  thence  north  on  Wlaomaln 
Highway  26  to  the  jimctlon  of  Wisconsin 
Highway  26  and  Interstate  Highway  41, 
thence  north  (»  Interstate  HU^way  41 
to  the  Junction  of  Interstate  Highway  41 
and  Wisconsin  Highway  47,  thence  north 
to  the  Junction  of  Wisconsin  Highway  47 
and  the  Junction  of  Interstate  Highway 
51.  thence  north  on  Interstate  Highway 
51  to  the  Wisconsin-Michigan  State  line; 
(c>  to  points  in  the  Upper  Penlnsxila  of 
Michigan.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Columbia, 
Miss. 

The  purpose  of  this  correction  Is  to  In- 
dicate the  origin  as  Slocomb,  Ala.,  not 
Slocomb,  Ark.,  as  previously  published. 
The  rest  of  the  notice  remains  as  pre- 
viously published. 

No.  MC-113267  (Sub-No.  ED,  filed 
April  25,  1974.  APPLICANT:  Central  b 
Southern  Truck  Lines,  3385  Airways 
Blvd..  Memphis,  Tenn.  38116.  Applicant's 
representative:  Lawrence  A.  Fischer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  cmnmodlties 
In  bulk.  In  tank  vehicles),  from  points 
In  Iowa  (except  points  tn  Woodbury, 
Monona,  Harrison,  Shelby,  Pottawatta- 
mie, Cass,  Mills,  Montgomery,  Adams, 
Fremont,  Page,  and  Taylor  Counties) ,  to 
Memphis,  Tenn.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Pa- 
ducah,  Ky. 

No.  MC-1 15840  (Sub-No.  E3),  filed 
April  21,  1974.  APPLICANT:  Colonial 
Fast  Freight,  Inc.,  P.O.  Box  10327,  Bir- 
mingham, Ala.  35202.  Applicant's  repre- 
sentative: Roger  M.  Shaner  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles  (except  commodities  In 
bulk  and  those  used  In  or  In  connection 
with  discovery,  develoiMnent,  production, 
refining,  manufacturing,  processing, 
storage,  trsmsmlssion,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products \  from  points 
In  North  Carolina  emd  South  Carolina,  to 
points  In  Arkansas  and  Oklahcwna,  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham,  Ala. 

No.  MC-117119  (Sub  No.  El),  filed 
April  8,  1974.  APPLICANT:  Willis  Shaw 
Frozen  Express,  Inc.,  P.O.  Box  188,  f^m 
Springs,  Ark.  72728.  Applicant's  repre- 
sentative: L.  M.  McLean  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food- 
stuffs, in  truckloads  of  20.000  pounds  or 
more,  from  points  in  that  part  of  Mary- 
land east  of  the  Chesapeake  Bay  and 
south  of  the  Chesapeake  and  Delaware 
Canal  to  points  In  Arizona.  California, 
New   Mexico,    and   Texas.   Restriction: 


Tbe  authority  above  is  restricted  to  the 
tnuispartatlon  of  the  quantity  Indicated, 
when  transported  from  one  consignor  to 
one  or  more  consignees.  (2)  Foodstuffs 
(except  dairy  products  and  commodities 
in  bulk)  In  trucklocMls  of  20,000  pounds 
or  more,  from  points  In  that  part  of 
Maryland  east  of  the  Chesapeake  Bay 
and  south  of  the  C^hesapeake  and  Dela- 
ware Canal  to  points  In  Idaho  and  Utah. 
Restriction:  The  authority  above  is  re- 
stricted to  the  transportation  of  the 
quantities  Indicated,  when  transported 
from  one  consignor  to  one  or  more  con- 
signees. The  purpose  of  the  filing  In  (1) 
above  Is  to  eliminate  gateways  of  Cln- 
ciimatl,  Ohio;  Blythevllle,  Attn.;  and 
Jackson.  Tenn.  The  purpose  of  the  filing 
In  (2)  above  Is  to  eliminate  the  gateways 
of  Cleveland,  Ohio,  and  Sprlngdale.  Ark. 
(a  point  within  the  Fayettevllle,  Ark., 
commercial  zone  as  defined  by  the  Com- 
mission). 

No.  MC-118831  (SidvNo.  E5).  filed 
April  15.  1974.  APPLICANT:  Central 
Transport,  Inc.,  P.O.  Box  5044.  High 
Point.  N.C.  27262.  Applicant's  represoi- 
tatlve:  Richard  E.  Shaw  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk,  from  Richmond 
County,  Ga.,  to  points  In  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  The  piuixwe  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Char- 
lotte, N.C. 

No.  MC-118831  (8ub-No.  E6),  filed 
April  15,  1974.  APPLICANT:  Central 
Trani^wrt.  Inc.,  P.O.  Box  5044,  High 
Point,  N.C.  27262.  Applicant's  represen- 
tative: Richard  E.  Shaw  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid 
chemicals  (except  petrochemicals,  an- 
hydrous ammonia,  fertilizer,  and  fertili- 
zer materials).  In  bulk,  (1)  from  points 
In  North  Carolina  In  and  west  of  the 
counties  of  Anson,  Stanley,  Rowan,  Ire- 
dell, Alexander,  Caldwell,  and  Avery  to 
points  In  Connecticut,  Delaware,  Mary- 
land, Massachusetts.  New  Jersey.  New 
York,  Pennsylvania,  and  Rhode  Island; 
and  (2)  from  points  In  Scotland,  Rlch- 
nK>nd.  Montgomery,  Davidson,  and 
Davie  Counties,  N.C.  to  points  In  Con- 
necticut, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Charlotte,  N.C. 

No.  MC-118831  (Sub-No.  E7),  filed 
Aprfl  16.  1974.  APPLICANT:  Central 
Transport,  P.O.  Box  5044,  High  Point, 
N.C.  27262.  Applicant's  representative: 
Richard  E.  Shaw  (Same  as  Above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  chemicals 
(except  petrochemicals) ,  In  bulk.  In  tank 
vehicles,  from  points  In  South  CTaroUna 
to  points  In  Connecticut.  Delaware. 
Maryland.  Massachusetts.  New  Jersey, 
New   York,   Pennsylvania,   and   Rhode 


Island  (except  from  points  In  Dillon. 
Florence,  Georgetown,  Horry,  Marion, 
and  Williamsburg  Counties,  8.C..  to 
points  In  Delaware  and  Maryland).  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Charlotte,  N.C. 

No.  MC-1 19777  (Sub-No.  E22),  filed 
April  9,  1974.  APPLICANT:  Llgon  Spe- 
cialized Hauler,  Inc.,  P.O.  Drawer  L, 
Madlsonvllle,  Ky.  42431.  Applicant's  rep- 
resentative: R(8iald  E.  Butler  (same  as 
above).  Authority  sought  to  operate  as 
a  comm4>n  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fibre- 
board,  pulpboard.  chipboard,  flakeboard. 
and  particle  board,  from  p<dnts  In  Saline 
and  Pulaski  Counties,  Ai*.,  to  points  In 
Idaho.  Montana.  Oregon,  Utah,  Wash- 
ington, Wyoming,  and  points  in  Nevada 
on  and  north  of  UJ3.  Highway  6,  and 
points  In  California  on,  north,  and  west 
of  a  line  beginning  at  the  CallfMiila- 
Nevada  State  line,  thence  along  Cali- 
fornia Highway  167  to  Its  Junction  with 
U.S.  Highway  395,  thence  along  U.S. 
Highway  395  to  Its  Junction  with  Cali- 
fornia Highway  120,  thence  along  Cali- 
fornia Highway  120  to  Its  Junction  with 
Interstate  Highway  205,  thence  along 
Interstate  Highway  205  to  its  Jimctlon 
with  Interstate  Highway  680,  thence 
along  Interstate  Highway  580,  to  its  Junc- 
tion with  Interstate  Highway  80,  thence 
along  interstate  Highway  80  to  the  Pa- 
cific Ocean.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Wright  City, 
Mo. 

No.  MC-124211  (Sub-No.  E2),  filed 
April  8.  1974.  APPLICANT:  HUt  Truck 
Une.  Inc.,  P.O.  Box  988,  Omaha,  Nebr. 
68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  or  pack- 
aotd  foodstuffs  (except  frozen  foods  and 
except  meats,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  and  except  commodities  in 
bulk) ,  from  points  in  California  to  points 
In  North  Carolina,  South  Carolina,  and 
Bells,  Humboldt,  Jackson,  Milan,  and 
Memphis,  Tenn.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Lan- 
caster County,  Nebr. 

No.  MC-124211  (Sub-No.  E8),  filed 
April  22,  1974.  APPLICANT:  Hilt  Truck 
Line,  Inc.,  P.O.  Box  988  DJ9.,  Omaha, 
Nebraska  68101.  Applicant's  representa- 
tive: Thomas  L.  Hilt  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Canned  or 
packaged  foodstuffs  (except  commodi- 
ties In  bulk,  frozen  foods,  and  except 
meats,  meat  products,  meat  by-prod- 
ucts, dairy  products,  and  articles  dls- 
trlbiited  by  meat  packinghouses,  as 
described  In  Seetlcns  A.  B.  and  C  of 
Appendix  I  to  the  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766).  from  points  In  California  on  and 
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north  of  a  Une  beginning  at  the  Arl- 
zona-CiMorBla  State  line  at  Needles, 
Calif.,  thence  over  Interstate  Highway 
40  to  Amboy,  Calif.,  thence  over  un- 
munbered  highway  to  Junction  of  In- 
terstate Highway  10.  thence  over 
Interstate  Highway  10  to  junction  Cal- 
ifornia State  Highway  74,  thence  over 
California  State  Highway  74  to  Junction 
California  State  Highway  71,  thence 
over  California  State  Highway  71  to 
Temecula,  Calif.,  thence  over  U.S.  High- 
way 395  to  Jimction  California  State 
Highway  76,  thence  over  California 
State  Highway  76  to  Oceanside,  Calif., 
to  points  in  Georgia  on  and  east  of 
U.S.  mghway  27,  and  to  points  in 
Florida  east  of  the  western  boundary 
of  Jefferson  County,  FUl.  and  to  Tal- 
lahBissee,  Fla.  The  purpose  of  this  fiUng 
Is  to  eliminate  the  gateway  of  points 
In  Lancastser  Coimty,  Nfcbr. 

No.  MC-124211   (Sub-W«.  Efl)    (COR- 
RECTION),  fUed  April  8,    1974.   pub- 
lished In  the  Federal  Recistzr  April  25, 
1974.    APPLICANT:    Hilt    Truck    Line, 
Inc.,  P.O.  Box  988,  D.T.S..  Omaha,  Nebr. 
68101.  Applicant's  representative:  Thom- 
as L.  Hilt  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     (B)    Jfocarom,    noodles, 
grain  products,  food  products    (except 
commodities    in    bulk,    dairy    products, 
frozetn  foods,  potato  products,  meats, 
.meat  products  and  meat  l^-products, 
and  articles  distributed  by  meat  pack- 
inghouses,  as  described  to  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  yLCJC.  290  and  766) ,  pancake 
and     eake    fiour     (except     In     bulk), 
spaghetti  and  vermiceUi.  from  points  in 
Idaho,    Montana,    North    Dakota,    and 
South  DakoU  to  points  in  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lincoln,  Nebr.  This  correc- 
tion is  for  the  pun>ose  of  setting  forth 
the  territories  under   (B).  The  rest  of 
the    application    stands    as    previously 
published. 

No.   MC-124211    (Sub-No.   E20).   filed 
April  9,  1974.  APPLICANT:  Hilt  Truck 
Line,  Inc.,  P.O.  Box  988.  D.T.S.  Omaha. 
Nebr.  68101.  Applicsmt's  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     (A)     Macaroni,    noodles, 
pancake  and  cake  flour  (except  in  bulk) , 
spaghetti,  vermicelli,  and  food  products 
(except  candy  and  confectionery,  meats 
and  packinghouse  products,  dairy  prod- 
ucts, frozen  foods,  and  potato  products 
and  commodities  in  bulk),  from  points 
in  Tennessee   (except  Bells,  Humboldt, 
Jackson,  Milan,  and  Memphis  and  points 
in  its  Commercial  Zone,  as  defined  by  the 
Commission)  to  points  in  Oregon,  Wash- 
ington,  and  Wyoming.    (B)    Flour  and 
food  products  (except  candy  and  confec- 
tionery, meats  and  packinghouse  prod- 
ucts, dairy  products,  frozen  foods,  potato 
products,    and    commodities    in    bulk), 
from  points  In  Arkansas,  Louisiana  and 
Mississippi,  to  points  In  Oregon,  Wash- 
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ington  and  Wyoming.  IbB  parpow  o* 
tMs  fiUng  is  to  eHmlnaile  tfae  gateway 
of  Linc<*i,  Nebr. 
By  the  Commission. 

[S«AI.]  ROOTT  L.  OSWtLD, 

Stcrttarg. 

[FR  Doc.74- 10245  FUed  6-2-74;8:48  am] 


[NoticeNo.  72.] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDtNGS 

^rnopses  at  orders  entered  by  the  Mo- 
tor CarriCT  Bocurd  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
312  (b),  and  410(g)  of  the  Interstate 
Conunerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132 ) ,  appear  below : 

Each  application  (except  as  otherwise 
specificaUy  noted)  filed  after  March  27, 
19^2,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  (» 
the  (quality  of  the  htmian  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeksig  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  May  23,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MIC-FC-74991.  By  order  of  April  22, 
1974,  tlae  Motor  Carrier  Board  appnyved 
the  transfer  t«  Capp  Express.  Inc.,  Pitts- 
tiurgh.  Pa.,  of  Certificates  of  Registra- 
tion Nos.  MC-99^72  (Sub-No.  1)  and 
MC-99772  (Sub-No.  2)  issued  March  16, 
1967.  to  Capp  Trucking  Company,  a  cor- 
poration, Pittsburgh,  Pa.,  evidencing  the 
authority  to  perform  a  transportation 
service  in  Interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  granted  in  Docket  No.  83066, 
Folder  3  and  Folder  4  dated  May  7,  1956, 
and  in  Docket  No.  83066,  Folder  6  dated 
January  16,  1967,  both  dockets  as 
amended  to  stand  in  the  name  of  Capp 
Trucking  Company,  a  corporation,  by 
order  dated  January  23,  1967,  by  the 
Pennsylvania  Public  Utility  Commission. 
Mr.  Arthur  J.  Diskin,  Attorney  at  Law, 
806  Frick  Buildhig,  Pittsburgh,  Pa.  15219. 

No.  MC-FC-75031.  By  order  of 
March  29,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Woodrow 
Moore  and  Phillip  M.  Moore,  a  partner- 
ship, doing  business  as  A.  L.  &  W.  Moore 
Trucking  Company,  Bossier  City,  La., 
of  the  operating  rights  in  Certificate  No. 
MC-55865  issued  January  25,  1960  to 
Andrew  Lee  Moore  and  Woodrow  Moore, 
a  partnership,  doing  business  sis  A.  L. 
and  W.  Moore.  Bossier  City,  La.,  au- 
thorizing the  transportation  of  Mercer 
description  commoditites  between  points 
in  Lousiana,  Arkansas,  Alabama,  Missis- 
sippi and  Texas.  Nell  Dixon,  1025  Slat- 
tery  Bldg.,  Shrev^ort,  La.,  71101  Attor- 
ney for  applicants. 
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Nb.  MC-PC-75069.  By  ocdex  of 
A^rfl  25,  1974,  the  Motor  Carrier  Boetrd 
approved  the  transfer  to  Prank  Cham- 
per.  Inc.,  CanAridge,  Mass.,  of  Permit 
Uto.  MC-9454S  issued  March  19,  1965,  to 
TtVDk  Champer,  Maiden,  Mass.,  autiunr- 
liirfng  the  transportation  at  new  f  umitinre 
from  Everett.  Somerville,  and  Mrirose, 
Mass.,  to  points  in  Maine.  New  Hamp- 
shire, Connecticut,  and  Rhode  Island 
within  200  miles  of  the  origin  points. 
Pinta  and  Murphy,  Attorneys  at  Law, 
One  State  Street,  Boston.  Mass.  0210». 

No.  MC-FC-75091.  By  order  entered 
April  22,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Zephsrr  Line, 
Inc.,  West  Springfield,  Mass.,  of  that 
portion  of  the  operating  rights  set  forth 
in  Certificate  No.  MC-2051,  issued  De- 
cember 29,  1966,  to  J.  C.  Drlscon  Trans- 
portation, mc,  Chelsea,  Mass.,  author- 
izing the  transportation  of  general  com- 
modities, with  the  usual  exceptions,  be- 
tween Boston,  Mass.,  and  Pittsfleld, 
Mass.,  over  specified  routes,  serving  the 
intermediate  points  of  Brighton.  Brook - 
line,  Worcester,  Northampton,  Palmer, 
Springfield,  and  Westfleld.  Mass.,  and 
the  off-route  points  of  Holyoke,  Allston. 
and  Easthampton,  Mass.  Prank  3. 
Weiner,  15  Court  Square,  Boston,  Mass. 
02108.  attorney  for  applicants. 


RoBsar  L.  Oswald. 

Secretary. 


[SXALl 

(»B  Doc74-10a42  FU«i  5-2-74; »;  4ft  am] 


(Ex  Parte  No.  306] 

RAItJKMD  FREIGHT  CilRBICRS 

Nationwide  Increase  of  Ten  ^rcent  in 
Freight  Rates  and  Charges,  MTf 

ApfiiL  30.  1^4. 
It  appearing.  That  on  April  22,  1974, 
most  of  the  nation's  railroads '  and  cer- 
tain water  and  motor  carriers  having* 
joint  rates  with  those  railroads,  filed  a 
petition,  accompanied  by  supporting 
verified  statements,  requesting  the  Com- 
mission to  institute  an  investigation  into 
the  revenue  needs  of  all  carriers  by  rail- 
road operating  in  the  United  States,  and 
to  make  all  such  carriers  respondent 
hereto,  to  authorize  the  filing  of  a 
master  tariff  and  connecting  link  sup- 
plements and  other  necessary  tariffs  and 
supplements,  fourth-section  relief,  and 
modification  of  all  outstanding  orders  to 
the  extent  necessary,  increasing  present 
rates  and  charges  within,  from,  to,  and 
via  all  territories  by  10  percent  (subject 
to  unidentified  exceptions  which  may  be 
warranted),  to  become  effective  on 
May  2,  1974,  or  as  soon  thereafter  as 
possible,  upon  not  less  than  10  days' 
notice,  subject  to  a  refund  rule; 

It  further  appearing.  That  in  view  of 
the  extraordinary  request  to  make  the 
proposed  increase  effective  on  May  2. 
1974,  or  as  soon  thereafter  as  possible, 
upon  not  less  than  10  days'  notice,  it  Is 
necessary  to  consider  that  excQ)tional 
request  separately  at  this  time; 


» The  Long  Island  RaU  Road  did  not  Join  In 
the  petition. 
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It  further  appeaxing.  That  the  pro- 
posed 10  percent  Increase  would  prodxioe 
additional  revenues  of  $1.5  billion  for  all 
railroads,  $505  million  in  the  Eastern  Dis- 
trict, $272  milUon  in  the  Southern  Dis- 
trict, and  $723  milllcD  in  the  Western 
District  (ezcludine  the  one  percent 
sought  by  the  eastern  and  western  rail- 
roads in  excess  of  that  authorized  on  an 
Interim  basis  and  presently  pending  in 
Ex  Parte  No.  303); 

It  further  appearing,  Tliat  the  rail- 
roads' rate  of  return  on  net  investment 
was  3.08  percent  nationally,  0.56  percent 
in  the  Eastern  District,  5.40  percent  in 
the  Southern  District,  and  4.21  perc«it  in 
the  Western  District;  and  that  at  the 
pr(^x>sed  rates  and  present  cost  levels  the 
respective  estimated  rates  of  return 
would  be  5.27, 2.99, 7.4«,  and  6.26  percent; 

It  further  appearing.  That  letters  sup- 
porting the  railroads'  request  to  be  au- 
thorized to  make  the  proposed  Increase 
effective  on  10  days'  notice  have  been  re- 
ceived from  the  Secretary  of  Transporta- 
tion, the  United  Transportation  Union, 
and  the  Brotherhood  (rf  Railway,  Airline 
anl  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees;  and  that 
an  objection  to  such  request  has  been 
received  tram  the  National  Industrial 
Traffic  League; 

It  ftirther  appearing.  That  the  petition 
discloses  that  the  railroads  reached 
agreement  <hi  the  proposal  on  April  3; 
that,  however,  it  was  not  filed  with  the 
Commission  until  April  22,  with  the  re- 
quest that  the  increases  be  permitted  to 
become  effective  oa  May  2  on  10  days' 
notice  which  would  have  required  action 
on  the  petition  on  the  day  of  filing;  that 
the  evidence  submitted  with  the  petitloD 
counts  of  9  volimiinous  exhibits  and  50 
verified  statements  supporting  a  pro- 


posed Increase  totalling  approximately 
$1.9  billion;  and  that  it  was  obviously  im- 
possible to  adequately  consider  and  veri- 
fy the  evldmce  In  the  general  public  in- 
terest In  less  than  one  day; 

It  further  appearing,  that  with  re- 
spect to  the  request  to  make  Uie  In- 
crease effective  on  May  2,  the  petitioners 
claim  that  through  publicity  and  the 
mailing  of  copies  of  the  petition  and 
supporting  evidence  on  April  22,  the  date 
of  filing  with  the  Commission,  to  the 
parties  in  the  last  general  rate  increase 
proceeding,  sufficient  opportunity  has 
be&a.  afforded  the  shipping  public  to 
present  Its  views  before  May  2;  but  that, 
to  the  contrary,  allowing  for  time  In 
the  malls  for  actual  delivery  of  the  pe- 
titioners' request  and  any  shipper  re- 
sponses, the  remainder  of  time  available 
for  shipper  consideration  of  the  pro- 
posal would  have  been  wholly 
inadequate; 

It  fiu-ther  appearing,  that  concerning 
the  alternative  request  to  make  the  in- 
crease effective  on  10  days'  notice  as  soon 
as  possible  after  May  2.  except  for  the 
Penn  Central  Transportation  Company 
(George  P.  Baker,  Richard  C.  Bond,  and 
Robert  W.  Blanchette,  Trustees),  and 
the  Lehigh  Valley  Railroad  Company, 
the  emphasis  of  the  arg\mients  in  the 
proposal  is  on  the  need  for  funds  for 
maintenance  and  capital  improvements; 
and  that  It  is  not  established  that  irrep- 
arable harm  would  follow  the  delay 
necessary  to  permit  shippers  and  other 
Interested  persons  a  fair  opportunity  to 
present  their  views; 

It  further  appearing,  that,  the  Penn 
C«itral  and  the  Lehigh  Valley  urge  that 
unless  their  cash  flow  is  improved  their 
continued  operations  are  In  peril;  but 
that,  based  on  monthly,  weekly,   and 


daily  reports  of  cash  positions  of  those 
carriers  furnished  to  the  Commission 
on  a  continuing  basis,  it  does  not  ap- 
pear that  their  continued  operations 
are  threatened  In  the  time  necessary  to 
provide  for  public  resimnses;  and  that, 
furthermore,  under  the  Rail  Reorgani- 
zation Act  of  1973,  funds  have  been  des- 
ignated for  interim  reUef  to  railroads 
in  reorganizations,  therefore. 

It  is  ordered,  that  the  petition  to  the 
extent  that  it  requests  autlwrity  to  pub- 
lish increases  on  short  notice,  that  is 
to  make  the  proposed  increases  effective 
on  10  days'  notice  be,  and  it  is  hereby, 
denied.  As  soon  as  possible,  the  Com- 
mission shall  specify  the  procedures  to 
be  followed  with  respect  to  this  petition 
in  a  subsequent  order.  In  an  effort  to 
maintain  orderly  procedure  and  to  avoid 
the  filing  of  dupUcative  representations, 
interested  parties  are  requested  not  to 
file  any  pleadings  either  supporting  or 
objecting  to  the  substance  of  the  peti- 
tion until  the  subsequent  order  has  been 
served. 

It  is  further  ordered,  that  notice  of 
this  order  be  given  by  serving  a  copy 
thereof  on  each  iMirty  to  the  proceeding 
In  Ex  Parte  No.  303.  to  the  Governor 
and  public  utility  regulatory  body  of  each 
State,  the  Environmental  Protection 
Agency,  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  and  by 
depositing  a  copy  In  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.C.,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal  Reg- 
ister for  publication  therein. 

By  the  Commission. 

[SEAL]  ROBSXT    L.    OSWALD, 

Secretary. 
(FR  Doc.74-10a4fl  PUed  &-2-74;8:46  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUIM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Lal)or  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bason  Act  of  March 
3.  1931,  as  amended  (46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70 >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Reg\ilations.  Proce- 
dure for  Predetermination  of  Wage 
Rates.  (37  FR  21138)  and  of  Secretary 
of  Labors  Orders  12-71  and  15-71  (36 
FR  8755.  8756  > .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  th^  provi- 
sions of  the  foregoing  statutes,  constitute 
the  minimum  wages  payable  on  Federal 
and  federally  assisted  construction  proj- 
ects to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

Good  cause  is  hereby  found  for  not 
utihzing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of 
29  CFR,  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR,  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 


such  contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions.  Modifications  and  Supersedeas 
Decisions  to  General  Wage  Detei-mina- 
tion  Decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  PR  306 
following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Titl  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predeter- 
mination of  Wage  Rates,  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  consitiute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  pro- 
visions of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  informatioru  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures  pre- 
scribed in  5  use.  553  has  been  set  forth 
in  the  original  General  Wage  Deter- 
mination Decision. 

New  General  Wage  Determination 
Decisions 

Georgia    AQ-4106 

Modifications  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  being 

modified  and  their  dates  of  publication 

in  the  Federal  .  Regstir  are  listed  with 

each  state. 


AQ-«002 Aug.  3,  1973 

Arizona: 

AQ-1073;  AQ-1074 Feb,  1,  1974 

AQ-1086 Feb.  15,  1974 

Arkansaa: 

AP-1107 June  29,  1973 

AQ-4002 Aug.  3.  1973 

Connecticut  ; 

AQ-3097;  AQ-3098 Feb   15.  1974 

AQ-3149 Mar.  22,  1974 

Florida : 

AP-178;    AP-170;    AP-180; 

AP-181    May  4,  1974 

AP-4002 Aug.  3.  1973 

Oeorgia: 

AQ-4068;  A(a-40e9 Feb.  15,  1973 

Indiana: 

AQ-3ia9;     AQ-3131:     AQ-     Apr.  6.  1974 
3133;  AQ-3135:  AQ-3136. 
Kentucky : 

AQ-4002... Aug.  3,  1973 

Louisiana : 

AF-1107 June  29,  1973 

AQ-4002 Aug.  3.  1973 

AQ-90 Apr.  19,  1974 

Maryland : 

A<»-2100:  AQ-2101 Do. 

Minnesota : 

AQ-3102-.' Feb.  22,  1974 

Mississippi: 

AP-1107-. June  29,  1973 

AQ-4002 Aug.  3.  1973 

Missouri : 

AQ-85 Mar.  8,  1974 

New  York: 

AQ-2037 Dec.  21,  1973 

North  Carolina: 

AQ-4064 Feb.  1.  1974 

Oklahoma : 

AM-3603;    AM-3604;     AM-     Aug.  25,  1971 
3606;       AM-3608:       AM- 
3609;       AM-3610;       AM- 
3611. 
South  Carolina: 

AQ-4066 Feb.  1,  1974 

Tennessee: 

AP-1107 June  29,  1973 

AQ-4002    Aug.  3,  1973 

Texas: 

AQ-4002    Do. 

AQ-68 Dec.  28,  1973 

AQ-lOO    „. Apr.  5,  1974 

AQ-104 Apr.  12,  1974 

Virginia: 

AQ-30a4 Oct.  19,  1973 

AQ-2103    -. Apr.  19,  1974 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

Hie  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decisicai 
numbers  are  in  parentheses  following  the 
number  of  the  decisions  t>eing  super- 
seded. 

Arkansas: 

AQ-7(AQ-e6)     July  20.  1973 

Connecticut: 

A()-3016(AQ-31663;  AQ- 
3016(AQ-3167) ;  AQ-3019 
(AQ-3168);  AQ3020(AQ- 
316S);  AQ-3021(AQ- 

3170)    Oct.  13,  1973 

Florid*: 

AP-19«(AQ-4107)     Junes,  1973 

Oeorgia: 

AM-471,  AM-472,  AM-473, 
AM-474,      and      AM-475 

(AQ-4104) Aug.  30,  1971 

Maryland: 

AQ-303«(AQ-3m) Dec.  21, 1973 
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"Bureaucrat's  Bible"  or 
"Guerrilla  Handbook"? 


United  States 

Government 

Manual 

1973/74  Edition 


The  Manual  has  been  called  the  "bureaucrat's 
bible."  It  has  also  been  called  a  "guerrilla  war- 
fare handbook  for  citizens  tired  of  jousting  with 
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Presidential  Documents 

Title  3— The  President 

EXECUTIVE  ORDER  11781 

Providing  for  an  Orderly  Termination  of  the 
Economic  Stabilization  Prc^ram 

To  provide  for  an  orderly  transition  from  mandatory  controls,  for  the 
Continuation  erf  enforcement  procedures  imder  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  with  respect  to  acts  committed  prior  to 
May  1,  1974,  and  for  the  continuation  of  monitoring  and  other  functions 
of  the  Cost  of  Living  Council,  I  am  issuing  this  Executive  Order  to  be 
effective  only  from  May  1,  1974,  through  June  30,  1974.  At  midnight 
on  April  30,  1974,  the  authority  contained  in  the  Economic  Stabilization 
Act  of  1970,  as  amended,  to  impose  a  system  of  mandatory  controls 
expired. 

II  The  expiration  of  continuing  mandatory  controls  authority  does  not 
preclude  the  Cost  of  Living  Council  from  continuing  to  consider  matters 
properly  before  it  that  relate  to  wages  paid  for  work  performed  prior  to 
May  1,  1974,  and  prices  charged  prior  to  May  1,  1974.  The  Council 
shall  continue  to  receive  and  consider  requests  for  approval  of  wage  and 
salary  increases  or  for  exceptions  from  applicable  wage  and  salary  guide- 
lines with  respect  to  pay  adjustments  for  work  performed  prior  to  May  1 , 
1974,  and  shall  continue  to  challenge  and  review  wages  and  salaries  paid 
for  work  performed  prior  to  May  1,  1974,  as  appropriate,  and  to  the 
extent  permitted  by  law.  The  Coimcil  shall  continue  to  receive  and 
consider  requests  for  exceptions  from  price  regulations  and  orders  with 
respect  to  prices  in  effect  prior  to  May  1,  1974,  and  shall  continue  to 
review  price  adjustments  made  prior  to  May  1,  1974,  as  appropriate 
and  to  the  extent  permitted  by  law. 

The  Cost  of  Living  Council  will  be  terminating  its  work,  and  its  staff 
vill  be  redeployed  over  the  next  two  months.  Given  the  extraordinary 
sacrifice,  contribution,  and  outstanding  work  this  staff  has  provided  the 
American  people,  it  is  incumbent  upon  us  to  make  a  substantial  effort 
to  recognize  and  retain  those  Cost  of  Living  Council  people  who  desire 
to  stay  within  the  Federal  Government.  Council  staff  have  skills  which 
are  in  continuous  demand  in  all  Federal  agencies  and  represent  a  broad 
spectrum  of  highly  competent  professional  and  clerical  talent.  It  is  my 
desire  that  departments  and  agencies  receive  returning  career  employees 
with  re-employment  rights  at  the  same  salary  and  grade  obtained  while 
serving  at  the  Council,  to  the  maximum  extent  possible.  This  also 
applies  to  Internal  Revenue  Ser\dce  employees  who  have  served  in  the 
Economic  Stabilization  Program.  In  addition  to  returning  career  Civil 
Service  Cost  of  Living  Council  employees  with  Federal  re-employment 
rights,  we  must  provide  an  opportunity  for  those  Council  employees  who 
are  ser\'ing  under  Emergency  Indefinite  status  to  remain  in  the  Federal 
Government  if  they  so  desire.  These  employees  will  also  need  favorable 
consideration  for  available  vacancies  in  the  next  two  months,  and  should, 
to  the  maximum  extent  possible,  be  given  salaries  commensurate  with 
those  attained  while  serving  at  the  Council. 

I  am  directing  each  Federal  agency  to  participate  in  this  placement 

effort  by  giving  the  highest  attention  to  filling  agency  vacancies  quickly 

with  qualified  Cost  of  Living  Council  employees  who  will  be  referred 

jy  the  Council  or  the  Civil  Service  Commission.  To  assure  the  fullest 

FEDEtAL  REGISTER,  VOL.    39,   NO.   88 — MONDAY,  MAY  6,   1974 


15750 


THE  PRESIDENT 

cooperation  in  thb  iniportant  effort,  I  have  de^gnated  the  Chairman 
of  the  Civil  Service  Commission  to  be  directly  responsible  to  me  for  this 
placement  effort  He  will  ensure  that  every  efTort  is  made  to  identify 
and  refer  qualified  Cost  of  Living  Council  employees  to  fill  existing 
vacancies,  and  will  report  to  me  monthly  concerning  this  placement 
process. 

In  order  to  accomplish  these  purposes,  and  by  virtue  of  the  authority 
vested  in  me  by  the  Ccwiatitution  and  statutes  of  the  United  States, 
including  the  Economic  Stabilization  Act  of  1970,  as  amended,  it  is 
hereby  ordered  as  follows : 

Section  1.  (a)  The  Cost  of  Living  Council  (hereinafter  referred  to  as 
the  "Council" ) ,  as  established  by  section  2  of  Executive  Order  No.  11615 
of  August  15,  1971,  and  continued  by  Executive  Order  No.  11695  o£ 
January  11,  1973,  and  Executive  Order  No.  11730  of  July  18,  1973,  is 
hereby  continued  through  June  30,  1974.  The  Secretary  of  the  Treasury 
serving  on  April  30,  1974,  shall  continue  to  serve  as  Chairman  of  the 
Council  so  long  as  he  shall  serve  as  Secretary  of  the  Treasury.  The 
Director  of  the  Cost  of  Living  Council  shall  thereafter  serve  as  Chairman 
of  the  Council.  The  Chairman  of  the  Council  of  Economic  Advisers  shall 
continue  to  serve  as  Vice  Chairman  of  the  Council. 

(b)  All  the  powers  and  duties  conferred  upon  the  President  by  the 
Economic  Stabilization  Act  of  1970,  as  amended,  and  delegated  to  the 
Chairman  of  the  Cost  of  Living  Council  by  Executive  Order  No.  1 1695, 
including  the  powers  necessary  to  take  approfHiate  actions  with  respect 
to  any  action  or  pending  proceedings,  civil  or  criminal,  not  finally  deter- 
mined cm  April  30,  1974,  ch-  with  respect  to  any  act  committed  pricx-  to 
May  1,  1974,  are,  to  the  extent  necessary,  hereby  continued  through 
June  30,  1974. 

Sec.  2.  The  Chairman  of  the  Cost  of  Living  Council  shall  provide  for 
the  orderly  conclusion  of  the  Council's  activities  through  June  30,  1974. 
To  this  end  the  Chairman  shall  make  appropriate  provisicm  few  comjJe- 
tion  of  any  reports  required  by  the  Economic  Stabilization  Act  of  1970, 
as  amended;  for  an  appropriate  compilation  of  the  records,  data  and 
any  other  material  in  the  possession  of  the  Council;  and  for  the  estab- 
lishment of  an  archive  for  Economic  Stabilization  Program  documents. 

Sec.  3.  The  Chairman  of  the  Cost  of  Living  Council  shall  provide 
for  the  continuaticm  of  any  action  or  pending  proceedings,  civil  or  crim- 
inal, not  finally  determined  prior  to  May  1,  1974,  as  appropriate.  The 
Chairman  shall  continue  to  receive  reports  and  review  jjay  adjustments 
with  respect  to  work  performed  prior  to  May  1,  1974,  and  price  adjust- 
ments with  respect  to  prices  charged  prior  to  May  1,  1974,  and  take 
appropriate  remedial  action  where  he  finds  such  adjustments  were  in 
violation  of  applicable  Economic  Stabilization  Regulations. 

Sec.  4.  The  Chairman  of  the  Cost  of  Living  Council  shall,  through 
June  30,  1974,  monitor  the  decontrol  commitments  entered  into  by 
various  firms  at  the  time  controls  were  eliminated  and  shall  take  all 
appropriate  action  to  ensure  that  the  commitments  are  honored. 

Sec.  5.  The  Chairman  of  the  Cost  of  Living  Council  is  hereby  author- 
ized, for  the  period  May  1,  1974,  through  June  30,  1974,  to  continue  to: 

(a)  Review  the  programs  and  activities  of  Federal  departments  and 
agencies  and  the  private  sector  which  may  have  adverse  effects  on  supply 
and  cause  increases  in  prices,  and  make  recommendations  for  changes  in 
such  programs  and  activities  to  increase  supply  and  restrain  prices; 
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(b)  Review  industrial  capacity,  demand,  and  suf^ily  in  various  sec- 
ll^  of  the  economy,  workii^  with  the  industrial  groups  ccmcemed  and 
appropriate  governmental  agencies  to  encourage  price  restraint; 

(c)  Establish  procedures  to  work  with  labor  and  management  in 
the  various  sectors  of  the  economy  having  special  ecaQomic  problems  as 
well  as  with  appropriate  Govermnent  agencies,  to  imjM-ove  the  structure 
cl  collective  bargaining  and  the  performance  erf  those  sectors  in  restrain- 
ing prices; 

(d)  Develop  plans  and  procedures  to  improve  wage  and  price  data 
bases  for  various  sectors  of  the  ccon<MTiy  in  order  to  improve  the  factual 
basis  for  collective  bargaining  and  to  encourage  price  restraint ; 

I  (e)  Focus  attention  on  the  need  to  increase  productivity  in  both  the 
public  and  private  sectws  of  the  ecwiomy ; 

(f )  Monitor  the  economy  as  a  whole,  including  such  matters  as  wages, 
costs,  productivity,  prices,  sales,  profits,  imports,  and  exports. 

Sec.  6.  Nothing  in  this  order  shall  be  construed  as  authorizing  the 
impositicMi  or  reimposition  of  any  mandatory  economic  controls  with 
respect  to  prices,  rents,  wages,  salaries,  COTporate  dividends,  interest  rates, 
or  any  similar  transfer  other  than  on  the  basis  of  the  authority  provided 
in  sections  2  and  3  of  this  order  with  respect  to  enforcement  activity  re- 
lated to  the  period  prior  to  May  1 , 1 974. 

Sec.  7.  The  Chairman  <rf  the  Cost  of  Living  Council,  in  carrying  out 
the  provisions  of  this  order,  may  provide  for  the  estat£shment  of  com- 
mittees, acticm  groups,  and  other  comparable  groups,  and  may  take  such 
other  actions  as  he  determines  to  be  necessary  or  appropriate,  through 
June  30, 1974. 

Sec.  8.  The  Construction  Industry  Stabilization  Committee  (herein- 
after referred  to  as  the  CISC)  established  by  secticm  2  of  Executive  Order 
11588,  of  March  29,  1971,  and  continued  by  Executive  Order  11695, 
of  January  11,  1973,  is  hereby  continued  through  June  30,  1974,  and 
shaD  continue  to  act  as  an  agency  of  the  United  States.  The  CISC  shall 
continue  to  perform  such  functions  with  respect  to  the  stabilization  of 
wages  and  salaries  in  the  construction  industry  as  the  Chairman  of  the 
Council  may  delegate  to  it,  for  purposes  of  accomplishing  the  orderly 
conclusion  of  the  activities  of  the  CISC  through  June  30,  1974.  The  craft 
dispute  boards  (hereinafter  referred  to  as  "boards")  established  by  a^o- 
cxations  of  contractcx^  and  national  and  international  nnicMis  under  sec- 
tion 2  of  Executive  Order  11588  and  continued  by  Executive  Order 
1 1695  are  hereby  continued  through  June  30, 1974.  Each  board  shaD  be 
composed  of  appropniate  labor  and  management  representatives.  The 
boards  shall  continue  to  perform  such  functions  with  respect  to  the  stabili- 
zation of  wages  and  salaries  in  the  construction  industry  as  the  Chairman 
of  the  Council  may  prescribe  for  purposes  of  accmnplishing  the  orderly 
condusiem  of  the  activities  of  the  CISC  through  June  30,  1974. 

Sec.  9.  The  Cost  of  Living  Council  Committee  on  Health  established 
by  section  6  of  Executive  Order  11695,  of  January  11,  1973,  is  henbf 
continued  through  June  30,  1974,  The  Committee  on  Health  shall  be 
composed  of  the  Director  of  the  Council,  who  shall  be  its  Chairman, 
the  Vice  Chairman  of  the  Council,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Health,  Education,  and  Welfare,  the  Director  <rf  the  OflSce 
of  Management  and  Budget,  and  such  others  as  the  President  may, 
from  time  to  time,  designate.  The  Conunittee  shall  continue  to  review 
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Government  activities  significantly  influencing  health  care  expenses 
and  make  recommendations  to  the  Chairman  of  the  Council  concerning 
these  matters. 

Sec.  10.  The  Cost  of  Living  Council  Committee  on  Food  established 
by  section  7  of  Executive  Order  11695,  of  January  11,  1973,  is  hereby 
continued  through  June  30,  1974.  The  Cost  of  Living  Council  Committee 
on  Food  shall  be  composed  of  the  Director  of  the  Council,  the  Vice 
Chairman  of  the  Council,  the  Secretary  of  the  Treasury,  the  Secretary 
of  Agriculture,  the  Director  of  the  Office  of  Management  and  Budget, 
and  such  others  as  the  President  may,  from  time  to  time  designate.  The 
Committee  shall  continue  to  review  Government  activities  significantly 
affecting  food  costs  and  prices  and  make  recommendations  to  the 
Chairman  of  the  Council  concerning  these  matters. 

Sec.  11.  The  Labor-Management  Advisory  Committee  established 
by  section  8  of  Executive  Order  1 1695,  of  January  1 1,  1973,  is  hereby 
continued  through  June  30,  1974.  The  Labor-Management  Advisory 
Committee  shall  be  composed  of  such  members  as  the  President  may, 
from  time  to  time,  designate.  The  Committee  shall  continue  to  provide 
advice  for  improving  the  collective  bargaining  process  and  for  assuring 
wage  and  salary  settlements  consistent  with  gains  in  productivity  and 
the  goal  of  stemming  the  rate  of  inflation. 

Sec.  1 2.  The  following  committees  are  hereby  abolished : 
Effective  May  31,  1974: 

(a)  The  Health  Industry  Advisory  Committee  established  by  section 
6  of  Executive  Order  1 1695,  of  January  1 1,  1973; 

Effective  immediately : 

(b)  ( 1 )  The  Food  Industry  Advisory  Committee  established  by  sec- 
ticm  7  of  Executive  Order  1 1695 ; 

(2)  The  Committee  on  Interest  and  Dividends  established  by  sec- 
tion 9  of  Executive  Order  1 1627  and  continued  by  section  9  of  Executive 
Order  11695. 

The  Chairman  of  the  Council  shall  make  appropriate  provision  for 
the  disposition  of  the  records,  property,  personnel,  and  funds  relating  to 
the  committees  abolished  by  this  section. 

Sec.  13.  This  order  does  not  affect  any  authority  exercised  by  the 
Federal  Energy  Office  with  respect  to  pricing  and  allocation  of  crude 
oil,  residual  fuel  oil,  and  refined  petroleum  products  (as  defined  in  the 
Emergency  Petroleum  Allocation  Act  of  1973),  pursuant  to  the  Eco- 
nomic Stabilization  Act  of  1970,  as  amended,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  Executive  Order  11748  of  December  4,  1973, 
or  Cost  of  Living  Council  Order  No.  47,  as  amended. 

Sec.  14.  Executive  Order  11695,  of  January  11,  1973,  Executive 
Order  1 1723,  of  June  13,  1973,  and  Executive  Order  1 1730,  of  July  18, 
1973,  arc  hereby  superseded  except  to  the  extent  necessary  to  carry  out 
the  functions  and  duties  provided  by  this  order. 


The  White  House, 

May  I,  1974. 

[FR  Doc.74-10508  Filed  5-3-74;10:56  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  V—rOaO  AND  DRl/G  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containeis  or  Equipment 
and  Food  AddKlves  Otherwise  Affecting 
Food 

OCTYLTIN  STABIUZERS  IN  ViNYL  CHLORIBI 

Plastics;  Corrbction 

In  FR  Doc  74-2410  ai^iearlng  at  page 
S821  In  the  Inderal  Register  of  Janu- 
ary 30, 1974,  the  following  corrections  are 
made  in  1 121.2602(a)(1)  (21  C^FR  121.- 
2602(a)(1)): 

1.  In  line  7  the  words  "in  oxide"  are 
corrected  to  read  "tin  ozlde". 

2.  In  line  16  the  words  "dialkyl  tin 
chlorides"  are  corrected  to  read  "alkyl 
tin  chlorides". 

3.  In  line  20  the  wwda  "total  hlsber 
and"  are  deleted. 

4.  In  i<"p  26  the  words  "and/or"  are 
added  Immediate  before  the  words 
"mono  n-octyltin  oxide"  and  immedi- 
ately after  the  word  "oxide". 

Dated:  AprU  29, 1974.   || 

Sam  D.  Fike, 
Atsociate  Commissioner 
for  Comptlance. 

im  Doc.74-10302  Filed  5-S-74;8:46  us) 


SUBCHAPTER  C— DRUGS 
PART  148i— NEOMYCIN  SULFATE 

Neomycin  Suffate-Polymyxin  B  Sulfate 
Ophthalmia  Ointment  and  Solution 

llie  Commlssiaoer  ol  Food  and  Drugs 
has  evaluated  data  sutunltted  in  accord- 
ance with  regulations  promulgated  under 
sectlcQ  507  of  the  Federal  Food.  Drug, 
and  Ck>smetic  Act,  as  amended,  with  re- 
specv  to  approval  of  two  antibiotic  drug 
products,  neomycin  siilfate-polymyxin 
B  sulfate  ophthalmic  ointment,  and  neo- 
mycin sulfate-polymyxin  B  sulfate  oph- 
thalmic solution. 

llie  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concerning 
the  subject  antibiotic  drug  products  is 
adequate  to  establish  their  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  to  provide  for  the  certifica- 
tion of  these  drug  prodxicts. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
(21  UJ3.C.  357))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 


2.120),  Part  1481  is  amended  by  adding 
thereto  the  following  two  new  secticms  to 
provide  for  the  certification  of  the  anti- 
biotic drug  products,  neomycin  sulfate- 
pol3rmyxin  B  sulfate  ophthalmic  oint- 
ment, and  neomycin  sulfate-polymyxin 
B  sulfate  ophthalmic  scdution : 

§  148i.51      Neomycin     Bulfale-polymyxin 
B  sulfate  ophthalmic  ointment. 

(a)  ReQuiremeTits  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Neomycin  siilfate- 
polymyxln  B  sulfate  ophthalmic  oint- 
ment contains  in  each  gram  neomycin 
sulfate  equivalent  to  3.5  milligrams  of 
neomycin  and  ix>lymyxln  B  sulfate 
equivalent  to  6,000  units  of  polymyxin 
B  with  suitable  preservatives  In  a  suit- 
able and  harmless  ointment  base.  Its 
neomycin  sulfate  content  is  satisfactory 
If  It  is  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre- 
sMited  to  contain.  Its  polymyxin  B  sul- 
fate content  Is  satisfactoiy  if  it  Is  not 
less  than  90  percent  and  not  more  than 
125  percent  of  the  number  of  units  of 
polymyxin  B  that  It  Is  represented  to 
contain.  It  Is  sterile.  Its  molstxire  con- 
tent is  not  more  than  0.5  percent.  It 
passes  the  test  for  metal  iiarticles.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescrU>ed  by  1 1481.1(a)(1) 
except  sterility  and  pyrogens.  The  poly- 
myxin B  sulfate  used  conforms  to  the 
standards  prescribed  by  8  148p.l(a)  (1) 
of  this  chapter  except  sterility,  pyrogens, 
and  heavy  metals. 

(2)  iMbeUng.  It  shall  be  labeled  In 
accordance  with  the  reqtilrements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  !  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  ne<Mnycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  Idmtity. 

(b)  The  polymyxin  B  sulfate  used  In 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH,  residue  on  Ignltkni, 
and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  moisture, 
and  metal  particles. 

(il)  Sainples  requlTed: 

(a)  The  neomycin  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  polymjrxln  B  sulfate  used  In 
making  the  batch:  10  PM^ages.  each 
containing  approximate  300  milli- 
grams. 

(c)  The  batch: 


(1)  For  all  tests  except  sterihty:  A 
minimum  of  16  Immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate ccoitainers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  S  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters 
of  O.lif  potassium  phosphate  buffer,  pH 
8.0  (solution  3),  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buf- 
fer layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to 
25-miimiter  quantities  of  soluticm  3. 
Combine  the  buffer  extractives  tn  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  solution  3.  Ronove  an  aliquot 
and  further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0  micro- 
gram of  neomycin  per  milliliter  (esti- 
mated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  I  141.110  (d  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
I)olymyxln  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  ne(»nycin  as  that  pres- 
ent when  the  sample  is  diluted  to  con- 
tain 10  units  of  polymyxin  B  per  millili- 
ter. Prepare  the  sample  for  assay  as 
follows:  Place  an  acciu-ately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi- 
mately 60  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  6) ,  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20- 
to  25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  soluticm  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  o* 
polymyxin  B  per  milliliter  (estimated). 

(2)  SterHity.  Proceed  as  directed  in 
i  141.2  of  this  chapter,  using  the  method 
deecribed  in  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  cha{>ter. 

(4)  Metai  particles.  Proceed  as  di- 
rected in  S  141.508  of  this  chapter. 
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§  14^1.32     Neomycin     nilfato^-polymyxin 
B  sulfate  ophthalmic  solution. 

(a)  Requirements  for  certification — 
(1  •  Stajidards  of  identity,  strength,  qval- 
ity.  and  purity.  Neomycin  sulfate-poly- 
myxin B  sulfate  ophthalmic  solution 
contains  in  each  milliliter  neomycin  sul- 
fate equivalent  to  3.5  milligrams  of  neo- 
mycin and  polymyxin  B  sulfate  equiv- 
alent to  16,250  units  of  polymyxin  B  in 
a  suitable  and  harmless  aqueous  vehicle. 
It  may  contain  one  or  more  suitable  and 
harmless  irrlgants.  dispersants,  buffers, 
and  preservatives.  Its  neomycin  sulfate 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  milligrams  of 
neomycin  that  it  is  represented  to  con- 
tain. Its  ix)lymyxin  B  sulfate  content  is 
satisfactory  if  It  is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  number  of  units  of  polymyxin  B  that 
It  is  represented  to  contain.  It  is  sterile. 
Its  pH  is  not  less  than  5.0  and  not  more 
than  7.0.  The  neomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
S  1481.1(a)  (1)  except  sterility  and  pyro- 
gens. The  polymyxin  B  sulfate  used  con- 
forms to  the  standards  prescribed  by 
5  148p.l(a>(l)  of  this  chapter  except 
sterility,  pyrogens,  and  heavy  metals. 

(2)  LabeZirtj;.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3>  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chap- 
ter, each  such  request  shall  contain : 

t  i  >   Results  of  tests  and  assays  on : 

(a>  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
moisture.  pH.  and  identity. 

(b>  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  residue  on  ignition,  and 
identity. 

(c>  The  batch  for  neomycin  content, 
poljrmyxin  B  content,  sterility,  and  pH. 

(ii>   Samples  required: 

(a>  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(o  The  batch: 

( 1  >  For  all  tests  except  sterility :  A 
minimum  of  6  immediate  containers. 

(2 1  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b>  Tests  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  S  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows :  Place  an  accurately  measured  rep- 
resentative portion  of  the  sample  into  an 
appropriate-sized  volumetric  flask  with 
sufficient  O.IM  potassium  phosphate  buf- 
fer, pH  8.0  (solution  3),  to  give  a  stock 
solution  of  convenient  concentration. 
Remove  an  aliquot  and  further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 


(il)  Polymyxin  B  content.  Proceed  as 
directed  in  !  141.110  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentrati<xi  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows : 
Place  an  accurately  measured  repre- 
sentative portion  of  the  sample  into  an 
appropriate-sized  volumetric  flask  with 
sufficient  10  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  6).  to  give 
a  stock  solution  of  convenient  concentra- 
tion. Remove  an  aliquot  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10.0  units  of  polymyxin 
B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  pH.    Proceed    as    directed    in 
$  141.503  of  this  chapter,  using  the  undi- 

(3>  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter,  using  the  imdi- 
luted  sample. 

As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  subject  antibi- 
otic drug  products  have  been  complied 
with  and  since  the  matter  is  noncontro- 
versial  in  natiu«,  notice  and  public  pro- 
cedure and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective May,  1974. 

(Sec.  507.  39  Stat.  463.  as  amended;  (31  U.S.C. 
357)) 

Dated:  April  30,  1974. 

Mart  A.  McEniry, 
Assistant    to   the    Director   for 
Reffuiatory  Affairs.  Bureau  of 
Drugs. 
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Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

(T.D.  7313) 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Inspection  by  Department  of  Agriculture  of 
income  Tax  Returns 

Inspection  by  the  Department  of  Agri- 
culture of  certain  income  tax  returns  was 
authorized  by  Executive  Order  11697  (38 
PR  1723).  signed  by  the  President  on 
January  17,  1973,  as  modified  by  Execu- 
tive Order  11709  (38  FR  8131) .  signed  by 
the  President  on  March  27.  1973.  Execu- 
tive Orders  11697  and  11709  in  effect  pro- 
vided that  such  insi}ection  shall  be  in 
accordance  and  upon  compliance  with 
§  301.5103ia> — 108  of  the  regiilations  on 
procedure  and  administration  (26  CFR 
Part  301)  prescribed  by  the  Secretary  of 
the  Treasury  in  Treasury  Decision  7255 
(38  FR  2332),  as  amended  by  Treasury 
Decision  7267  (38  FR  8152),  and  ap- 
proved by  the  President  on  January  17, 
1973,  and  March  27,  1973. 


Executive  Order  11773  (39  FR  10881). 
signed  by  the  President  on  March  21, 
1974.  revoked  Executive  Orders  11697 
and  11709  and  the  authority  conferred 
upon  the  Department  of  Agriculture  by 
those  Orders  to  inspect  Income  tax  re- 
turns. Accordingly,  since  9  301.6103(a)- 
108  no  longer  has  any  force  or  effect,  this 
document  deletes  that  section  from  the 
regulations  on  procedure  and  adminis- 
tration. 

§301.6I03(a)-108      [Deleted] 

1.  Deletion  of  regulations.  QecixonZQl.- 
6103 (a) -108  of  the  regulations  on  pro- 
cedure and  administration  (26  CFR  Part 
301)  is  hereby  deleted. 

Because  this  Treasury  decision  relates 
to  a  general  statement  of  policy  and 
merely  deletes  a  section  which  no  longer 
has  force  or  effect,  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasiur  de- 
cision with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b),  or  sub- 
ject to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

( SEAL  1  George  P.  Shultz. 

Secretary  of  the  Treasury. 

April  30, 1974. 
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SUBCHAPTER  H — INTERNAL  REVENUE 
•l»RACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Comments  Submitted  in  Response  to 
Notices  of  Proposed  Rule  Making 

This  document  contains  amendments 
to  paragraphs  (a)  (3)  (11)  and  (b)  of 
5  601.601  of  the  Statement  of  Procedural 
Rules  (26  CFR  Part  601)  and  paragraph 
(d)(9)  of  5  601.702  of  such  rules.  The 
amended  provisions  relate  to  comments 
submitted  in  response  to  notices  of  pro- 
posed rule  making  of  the  Internal  Rev- 
enue Service. 

As  amended  by  this  document,  §  601- 
601(b)  provides  that  designations  of  ma- 
terial as  confidential  or  not  to  be  dis- 
closed, contained  in  comments  submitted 
in  response  to  notices  of  proposed  rule 
making,  will  not  be  accepted.  Further, 
5  601.601(b).  as  amended,  provides  that 
it  will  be  presumed  by  the  Internal  Rev- 
enue Service  that  every  comment  sub- 
mitted in  response  to  a  notice  of  pro- 
posed rule  making  is  intended  by  the 
person  submitting  it  to  i>e  subject  in  its 
entirety  to  public  inspection  and  copying. 

Paragraph  (a)  (3)  (11)  of  26  CFR 
601.601  and  paragraph  (d)  (9)  of  26  CFR 
601.702  are  amended  to  accommodate 
paragraph  (b)  of  26  CFR  601.601.  as 
amended. 

The  amendment  of  §  601.601'b)  set 
forth  below  is  effective  with  respect  to 
comments  received  in  response  to  no- 
tices of  proposed  rule  making  of  the  In- 
ternal Revenue  Service  published  in  the 
Federal  Register  after  June  5. 1974. 

Adoption  of  amendment.  This  docu- 
ment contains  amendments  to  the  state- 
ment of  procedural  rules  (26  CFR  Part 
601)  which  was  last  amended  on  March 
7. 1974. 
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The  effective  dates  of  the  amended 
paragraph  (b)  of  26  CFR  601.601  and 
paragraph  (d)(9)  of  26  CFR  601.702,  as 
set  forth  below,  are  Indicated  in  such 
sections  as  set  forth  below. 

The  following  amendments  are  made 
to  26  CFR  Part  601 : 

Paragraph  1.  Section  601.601  Is 
amended  by  revising  the  fifth  sentence 
of  paragraph  (a)  (3)  (11)  and  by  revising 
paragraph  (b).  These  amended  provi- 
sions read  as  follows: 

§  601.601      Rulea  and  regulations. 

(a)  Formulation.  •   ♦  • 
(3)   •  •  • 

(11)  •  •  •  In  order  to  be  assured  of  the 
availability  of  copies  of  such  written 
comments  or  outlines  on  or  before  the 
beginning  of  such  hearing,  any  person 
who  desires  such  copies  should  make 
such  a  request  within  the  time  prescribed 
In  the  notice  of  hearing  and  shall  agree 
to  pay  reasonable  costs  for  copying.  *  •  * 

•  *  •  •  • 

(b)  Comments  on  proposed  rules — (1) 
In  general.  Interested  persons  are  privi- 
leged to  submit  any  data,  views,  or  argu- 
ments in  response  to  a  notice  of  proposed 
rule  making  published  pursuant  to  5 
UJ5.C.  553.  Further,  procedures  are  pro- 
vided in  paragraph  (d)(9)  of  §601.702 
for  members  of  the  public  to  Inspect  and 
to  obtain  copies  of  written  comments 
submitted  in  response  to  such  notices. 
Designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus,  a 
person  submitting  written  comments  in 
response  to  a  notice  of  proposed  rule 
making  should  not  include  therein  mate- 
rial that  he  considers  to  be  confidential 
or  Inappropriate  for  disclosure  to  the 
public.  It  will  be  presumed  by  the  In- 
ternal Revenue  Service  that  every  writ- 
ten comment  submitted  to  It  In  response 
to  a  notice  of  proposed  rule  making  Is 
Intended  by  the  person  submitting  It  to 
be  subject  in  Its  entirety  to  public  In- 
spection and  copying  in  accordsuice  with 
the  procedures  of  paragraph  (d)  (»)  of 
8  601.702.  The  name  of  any  person  re- 
questing a  public  hearing  and  hearing 
outlines  described  in  paragraph  (a)(3) 
(ill)  of  this  section  are  not  exempt  from 
disclosure. 

(2)  Effective  date.  This  paragraph  (b) 
applies  only  to  comments  submitted  In 
response  to  notices  of  proposed  rule  mak- 
ing of  the  Internal  Revenue  Service  pub- 
lished in  the  Fxdsral  Register  after 
June  5. 1974. 

•  *  •     1 1     •  * 
Par.  2.  Section  601.7Ci2  is  amended  by 

revising  pcu-agraph   (d)(9)    thereof  to 
read  as  follows:  | 

g  601.702     Publication    and    public    in- 
apection. 

•  •  •  •  • 

(d)  Rules  for  disclosure  of  certain  spe- 
cific matters.  •  •  • 

(9)  Comments  received  in  response  to 
a  notice  of  proposed  rule  mxiking.  Writ- 
ten comments  received  in  resixinse  to  a 
notice  of  proposed  rule  making  may  be 
inspected  by  any  person  upon  compliance 


with  the  provisions  of  this  paragraph 
(d)(9).  Comments  which  may  be  in- 
spected are  located  In  the  Office  of  the 
Chief  Counsel,  Legislation  and  Regula- 
tions Division,  Technical  Section,  Room 
4317,  1111  Constitution  Avenue,  Wash- 
ington, D.C.  20224.  The  request  to  inspect 
comments  must  be  in  writing  and  signed 
by  the  person  making  the  request  and 
should  be  addressed  to  the  Commissioner 
of  Internal  Reveniie,  Attention: 
CC:LR:T,  Washington.  D.C.  20224. 
Upon  delivery  of  such  a  written  request 
to  the  place  where  the  comments  are 
located  during  the  regular  business  hours 
of  that  office,  the  person  making  the  re- 
quest may  inspect  those  comments  that 
are  the  subject  of  the  request.  Copies  of 
comments  may  be  obtained  by  a  written 
request  addressed  to  the  Commissioner 
of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224.  The 
person  making  the  request  tor  copies 
should  allow  a  reasonable  time  for  proc- 
essing the  request.  The  provisions  of 
partigraph  (c)  (5)  of  this  section,  relating 
to  fees,  shall  apply  with  respect  to  re- 
quests made  in  accordance  with  this  sub- 
paragraph. The  provisions  of  this  sub- 
paragr^h  shall  apply  only  in  the  case 
of  requests  for  the  inspection  of.  or  copies 
of.  comments  that  are  submitted  In  re- 
sponse to  notices  of  proposed  rule  mak- 
ing of  the  Internal  Revenue  Service  pub- 
lished In  the  Federal  Register  after 
June  5,  1974.  For  inspection  of,  or  copies 
of,  comments  submitted  in  response  to 
notices  of  proposed  rule  making  of  the 
Internal  Revenue  Service  published  in 
the  Federal  Register  on  or  before  such 
date,  see  paragraph  (d)  (9)  of  28  CPR 
601.702  (revised  as  of  April  1.  1973). 
•  •  •  •  • 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-10766] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Revised  Initial  Fee  and  1974  Annual  As- 
sessment for  Nonmember  (SECO) 
Broker-Dealers 

On  March  13, 1974  the  Commission  an- 
nounced in  Securities  Exchange  Act  (the 
"Act")  Release  No.  10678  which  was 
published  In  the  Federal  Register  for 
March  21, 1974  at  39  FR  10607  a  proposal 
to  adopt  Form  SECO-4-74  (17  CFR  249- 
504b)  pursuant  to  Rule  15b9-2  (17  CFR 
240.15b9-2)  imder  the  Act,  which  sets 
forth  the  annual  fee  schedule  under 
which  registered  broker-dealers  who  are 
not  members  of  the  National  Association 
of  Securities  Dealers.  Inc.  ("iK)nmenJ3er" 
or  "SECO"  broker-dealers)  will  be  as- 
sessed for  fiscal  year  1974  and  the 
amendment  of  Form  SBCO-5  (17  CFR 
249.505)  pursuant  to  Rule  15b9-l,  (17 
CFR  240.15b9-l)  which  sets  forth  the 
initial  fee  schedule  for  SECO  broker- 


dealers.  The  Commission  has  considered 
the  c<Hnments  received  regarding  the 
proposals  and  has  adopted  them  as  pro- 
posed. 

Sections  15(b)  (8)  and  15(b)(9)  under 
the  Act  authorize  the  Commissirai  to  col- 
lect such  reasonable  fees  and  charges  as 
may  l>e  necessary  to  defray  the  costs  of 
the  additional  regulatory  duties  required 
for  nonmember  broker-dealers.  Pursuant 
to  these  sections,  the  Commission 
adopted  Rules  15b9-l,  to  establish  initial 
fees,  and  15b9-2  to  provide  for  annual 
assessments.  Rule  15b9-2  provides  for  the 
annual  assessments  to  be  set  forth  on 
Form  SECO-4  and  Rule  15b9-l  provides 
for  initial  fees  to  be  set  forth  on  Form 
SECO-5  and  Form  SEC0^2.  The  Initial 
fee  now  in  effect  for  each  new  associated 
person  Is  $35  and  will  remain  unchanged. 

This  year's  assessments,  as  set  forth 
on  new  Form  SECO-4-74,  includes  a  base 
fee  of  $250  and  a  fee  of  $12  for  each  as- 
sociated person.  Form  SE(X>-4-74  will 
beawne  effective  June  1.  1974,  and  fees 
are  due  on  or  before  that  date. 

Form  SECX>-5  will  be  amended  so  as 
to  increase  the  initial  assessment  fee  for 
a  new  SECO  broker-dealer  to  $500.  The 
amended  Form  SECO-5  will  become  ef- 
fective Jime  1,  1974. 

These  increases  have  been  necessi- 
tated by  the  increased  costs  to  the  Com- 
mission in  admitiistering  the  SECO  pro- 
gram. 

(Copies  of  Form  SECX>-4-74  will  be  for- 
wsirded  to  nonmember  broker-dealers, 
however,  since  It  Is  the  responsibility  of 
each  nonmeml>er  broker-dealer  to  com- 
ply with  the  requirements  of  Rule 
15b9-2,  any  such  broker-dealer  which 
does  not  receive  o^les  of  Form  SECO-4- 
74  should  contact  the  Division  of  Market 
Regulation  at  the  address  and  telephone 
number  noted  below,  to  obtain  the  neces- 
sary Forms.  The  completed  Form  SECO- 
4-74  and  appropriate  remittances  ^ould 
be  mailed  to  the  Office  of  the  Comp- 
troller, Securities  and  Exchange  Com- 
misslcHi,  Washington,  D.C.  20549  on  or 
before  June  1,  1974. 

Commission  Action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  Securities  Exchange  Act  of  1934, 
and  particularly  sections  15(b)  and  23(a) 
thereof,  hereby  amends  Part  249  of  Title 
17. of  the  Code  of  Federal  Regulations 
by  adopting  §  249.504h  as  set  forth 
below,  and  amends  Form  SECO-5 
(§  249.505)  by  amending  the  fee  speci- 
fied therein  to  read  "$500",  as  indicated 
above. 

§  249.504h     Form  SECO-4-74;  1974  as- 
sessment and  information  form  for 
registered   brokers   and   dealov   not 
members  of  a  registered  national  se- 
curities association. 
This  form  shall  be  filed  on  or  before 
June  1,  1974,  pursuant  to  5  240.15b9-2 
of  this  chapter,  accompanied  by  the  an- 
nual  assessment  fee  required  thereunder 
and  as  specified  In  this  form,  for  the  fis- 
cal year  ended  June  30,  1974,  l^  every 
registered  broker  and  dealer  not  a  mem- 
ber of  a  registered  national  securities 
association. 
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(Sec.  15(b) .  48  SUt.  895,  aa  amended  78  Stat. 
665,  15  V3.C.  78o:  Sec.  33(a).  48  Stat.  BOl. 
as  amended.  49  Stat.  1379.  Sec.  8  (15  UJ3.C. 
78w)) 

Copies  of  Forms  SECC)-4-74  and 
SECO-5  have  been  filed  with  the  Office 
of  the  Federal  Register.  Additional  copies 
of  both  Forms,  as  well  as  copies  of  Rules 
15b9-l  and  15b9-2,  may  be  obtained  by 
contacting  the  Division  of  Market  Regu- 
lation. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549  or  tele- 
phone (202)  755-1382.  The  foregoing  ac- 
tion will  become  effective  on  June  1, 1974. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
April  26, 1974. 

(PBDOC.74-10S36  PUed  6-3-74;8:45  am] 

Title  9 — Animats  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUOiNG  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY    REGULATION    OF    INTRASTATE 

AcnvmES 

PART  73— SCABIES  IN  CATTLE 
Release  of  Areas  Quarantined 

This  amendment  releases  portions  of 
Otoe  County  in  Nebraska  from  the  aretis 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73.  M  amended,  will  not  apply  to 
the  exclixled  areas,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas  con- 
tained in  said  Part  73  will  apply  to  the 
excluded  areas. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows: 

In  i  73.1a,  in  paragraph  (b)  relating 
to  the  State  of  Nebraska,  paragraphs  (2) 
and  (3)  relating  to  Otoe  Coxmty  are 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  33  Stat.  791-792.  as  ameijded;  sees.  1-4, 
33  Stat.  1364,  1365,  as  amended:  sees.  3  and 
11,  76  SUt.  130.  132  (21  VS.C.  111-113.  115, 
117.  120.  121,  123-126,  134b,  lS4f):  37  FR 
28464.  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  1.  1974. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prerent 
the  spread  of  cattle  scabies  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation in  this  rulemalcing  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 


the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C,  this  1st  day 
of  May  1974. 

Pierre  A.  CHALOtrx. 
Acting   Deputy    Administrator, 
Veterinary    Services    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-10316  Filed  5-3-74;8:45  am] 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Administration 

On  February  26,  1974,  there  was  pub- 
lished In  the  Federal  Register  (39  FR 
7430).  a  notice  of  proposed  rulemaking 
with  a  proposed  amendment  to  the  regu- 
lations governing  the  operations  of  the 
Special  Food  Service  Program  for  Chil- 
dren. 

The  proposed  amendment  would:  (1) 
Define  administrative  costs;  (2)  remove 
the  butter  or  fortified  margarine  require- 
ment in  the  meal  patterns;  (3)  elimi- 
nate the  summer  meal  and  prohibit  the 
service  of  supplemental  food  if  the  serv- 
ice institution  also  participates  in  the 
Special  Milk  Program  for  Children;  (4) 
increase  the  rates  of  reimbursement,  and 
In  regsuTl  to  the  special  summer  pro- 
gram, set  aside  a  per  meal  amount  for  ad- 
ministrative costs;  (5)  establish  a  dead- 
line for  the  submission  of  "Reimburse- 
ment Vouchers";  and  (6)  require  those 
States  electing  to  conduct  audits  to  sub- 
mit an  updated  audit  plan  every  three 
years  for  approval  by  the  Department. 
All  comments  submitted  with  respect  to 
the  proposed  amendment  were  given  due 
consideration. 

The  comments  and  the  changes  made 
as  a  result  are  discussed  below: 

Section  225.2  DeflnitioTU.  Five  respond- 
ents suggested  that  the  definition  of 
"administrative  costs"  be  expanded.  The 
Department  feels  that  the  present  defini- 
tion is  adequate  for  the  administration 
(rf  the  special  summer  program,  and 
therefore  the  definition  has  not  been  ex- 
panded. For  the  purpose  of  clarification, 
the  definition  of  "operating  costs"  was 
reworded  to  include  "administrative 
cosU." 

Four  respondents  requested  that  the 
rental  of  office  space  be  an  allowable  in- 
kind  contribution  to  the  program.  The 
Department  does  not  feel  justified  in  al- 
tering this  position  based  on  the  histori- 
cal exclusi(Hi  of  the  value  of  buildings 
and  land  for  matching  and  other  pur- 
poses in  all  child  nutrition  programs. 

Section  225.7a(d)  Responsibilities  of 
State  agencies.  Three  respondents  sug- 
gested that  the  date  for  first  considera- 
tion for  approval  of  applications  for  the 


special  summer  program  be  moved  for- 
ward. As  a  result  of  the  date  of  final  pub- 
lication of  these  changes  and  in  view  of 
the  Impending  expiration  of  the  legisla- 
tive authority  for  the  program  this  para- 
graph has  been  deleted. 

Section  225.7(b)  (7)  Requirements 
for  participation.  Several  respondents 
expressed  concern  about  the  IRS  non- 
profit certification  in  regard  to  sponsors 
of  summer  programs.  The  legislation  au- 
thorizing the  program  requires  private 
service  institutions  to  be  nonprofit,  and 
the  Department  has  determined  that  the 
best  indication  of  nonprofit  status  is  con- 
formance with  IRS  standards.  This  pol- 
icy is  used  by  the  Department  in  admin- 
istering all  its  food  programs. 

Section  225.9(a)  (4)  Requirements 
for  meals.  Several  respondents  took  ex- 
ception to  the  provisioQ  that  service  in- 
stitutions participating  In  the  Special 
Milk  Program  shall  not  be  approved  for 
supplemental  food.  The  Department  feels 
that  because  of  the  similarity  of  meal 
service,  service  institutions  should  not 
be  approved  lor  both. 

Section  225.9  Requirements  Jar 
meals.  Three  respondents  objected  to  or 
questioned  the  elimination  of  butter  or 
fortified  margarine  from  the  meal  pat- 
terns. One  respondent  supported  the  sug- 
gestion for  the  summer  program  meals, 
but  objected  to  it  as  a  proposal  for  the 
year-roimd  program  meals.  Six  respond- 
ents supported  the  proposed  change. 
Butter  or  fortified  margarine  has,  there- 
fore, been  eliminated  as  a  requirement. 
However,  the  Department  recommends 
the  use  of  butter  or  fortified  margarine 
in  food  preparation  or  as  a  spread  in 
meals,  whoi  appropriate,  to  enhance 
flavor  and  acceptability  as  well  as  to  pro- 
vide additional  calories  and  Vitamin  A. 

Section  225.10(b)  Reimbursement 
payments.  Eleven  respondents  felt  that 
the  maximum  regular  rates  of  reim- 
bursement were  insufficient.  TTie  pro- 
posed rates  represented  an  increase  of 
13  percent  over  the  current  rates.  Based 
on  the  continued  rise  in  the  Pood  Away 
from  Home  Consumer  Price  Index  the 
maximum  regular  rates  have  been  in- 
creased by  22  percent  to  more  nearly 
reflect  the  current  cost  of  food. 

Section  225.10(e)  JKeimbitrsemenf 
payments.  Seventeen  respondents  felt 
that  the  maximum  special  assistaooe 
rates  were  insufficient.  Therefore,  in  view 
of  the  continued  increase  In  costs,  a  sim- 
ilar 22  percent  adjustment  in  rates  has 
been  made  for  programs  eligible  for  spe- 
cial assistance  up  to  80  percent  of  oper- 
ating costs. 

Several  respondents  felt  that  the  per 
meal  maximums  for  administrative  costs 
and  for  costs  other  than  for  administra- 
tion should  be  more  flexible  within  the 
overall  maximum  special  assistance 
rates.  It  was  the  intent  of  the  Depart- 
ment when  proposing  this  concept,  that 
there  be  a  limitation  on  costs  other  than 
for  administration  as  well  as  on  admin- 
istrative costs  in  order  to  assure  appro- 
priate budgeting  for  both  types  of  ex- 
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penses.  There  has  been  no  change  In 
the  wording  of  this  concept. 

Several  respondents  suggested  advance 
funding  for  administrative  costs  and  an 
escalator  clause  for  rates  similar  to  that 
In  the  National  School  Lunch  Program. 
There  Is  no  legislative  authority  for  ad- ' 
vance  fimding,  and  since  the  Special 
Food  Service  Program,  under  present 
legislation  will  exphre  on  June  30.  1975, 
no  escalator  provision  was  Included. 

Section  225.12  Reimbursement  pro- 
cedure. Two  respondents  pointed  out  that 
the  proposed  deadline  for  submission  of 
reimbursement  vouchers  would  allow 
sponsors  of  summer  programs  up  to  fif- 
teen months  to  claim  reimbursement. 
This  period  was  determined  to  be  exces- 
sive and  a  deadline  of  90  days  after  the 
close  of  the  program  has  been  estab- 
lished for  this  purpose. 

Section  225.18  (c)  and  (f )  Special  re- 
sponsibilities of  State  agencies.  Because 
of  a  reorganization  within  the  Depart- 
ment the  references  to  OIO  in  paragraph 
(c)  have  been  changed  to  Office  of  Inves- 
tigation, and  the  references  In  paragraph 
(f)  have  been  changed  to  Office  of 
Audit. 

Accordingly,  the  Special  Food  Service 
Program  for  Children  program  regula- 
tions are  amended  as  follows: 

1.  In  9  225.2,  paragraphs  (a-1)  and 
(a^2)  are  redesignated  (»-3)  and  (a-3), 
respectively,  paragraph  (1)  Is  revised, 
and  paragraphs  (a-1)  and  (1-1)  are 
added  as  follows: 

g  225.2     Definitions. 

•  •  •  •  • 

(a-1)  "Administrative  costs"  means 
those  tolerating  costs  directly  related  to 
planning,  organizing,  and  supervising 
the  program. 

•  •  •  •  • 

(1)  "OA"  means  the  Office  of  Audit  of 
the  Depcutment. 

(1-1)  "Operating  costs"  means  costs 
of  obtaining,  prepfiring,  and  serving  food 
(including  administrative  costs  and  the 
fair  evaluation  of  In-klnd  contributtons 
but  excluding  the  rental  or  purchase  of 
land,  buildings,  or  ot&ce  sp€u;e) . 

•  •  •  •  • 

2.  In  i  225.7a,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

§  225.7a     Responsibilitiea     of     State 
agencies. 

(a)  "Hie  State  agency,  or  FNSRO 
where  applicable,  shall  use  the  following 
minimum  criteria  for  the  i^proval  of 
service  instituti(»is. 

•  •  •  •  • 

3.  In  S  225.7a,  paiBgraph  (d)  Is  de- 
leted and  paragraphs  (e),  (f).  and  (g) 
are  redesignated  (d),  (e),  and  (f),  re- 
spectively. 

4.  In  S  225.7b,  paragn4>h  (d)  is  de- 
leted and  paragraphs  (b)  and  (b-1)  are 
revised  to  read  as  fcdlows: 
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§  225.7b     ReqaircmcnU     for    parUcipa- 
tion. 

•  •  •  •  • 

(b)  At  a  minimum,  applications  of 
service  institutions  wplylns  for  program 
assistance  shall  contain  the  following  In- 
formation: (1)  Name  and  address  of 
service  institution;  (2)  name  and  title 
of  administrator;  (3)  estimated  total 
number  of  children  to  be  served;  (4)  if 
it  is  a  special  summer  program  not  plan- 
ning to  use  school  food  service  facilities, 
the  reasons  why  such  use  Is  not  feasible; 
(5)  estimated  food  service  budget  includ- 
ing, but  not  limited  to:  (1)  estimated 
cash  expenditures  for  food,  (11)  esti- 
mated cash  expenditures  for  food  serv- 
ice (H>erati(»is  at  the  slte(s),  (ill)  esti- 
mated cash  expenditures  for  administra- 
tion, (iv)  estimated  value  of  In-kind 
goods  and  services,  (v)  funds  available  to 
the  service  institution  at  the  beginning 
of  food  service  operations,  (vi)  estimated 
food  service  income  other  than  Special 
Food  Service  Program  reimbursement  In- 
cluding children's  payments  and  adult's 
payments  for  meals;  (6)  spmsor  per- 
sonnel information  Including:  (1)  title 
of  each  position,  (11)  number  of  person- 
nel In  each  position,  (111)  number  of 
hours  per  day  spent  on  food  service,  (Iv) 
specific  food  service  duty,  (v)  salary  per 
hour  or  if  volunteer,  estimated  value  per 
hour;  (7)  if  a  private  service  instituticm. 
Internal  Revenue  Service  nonprofit  cer- 
tification shall  be  attached  to  the  service 
institution  application. 

(b-1)  Each  service  institution  shall  at- 
tach to  Its  applicatlcHi  an  InformaUon 
sheet  on  each  food  service  site.  Such  In- 
formation sheet  shaU  Include,  as  a  mini- 
mum, the  following:  (1)  Name  and  ad- 
dress of  food  service  site;  (2)  name  and 
title  of  supervisor  at  food  service  site  if 
known;  (3)  period  of  operation  includ- 
ing: (1)  beginning  date,  (11)  closing  date, 
(ill)  total  days  of  operation,  (iv)  hours 
of  operatlcoi;  (4)  estimated  number  of 
children  to  be  served;  (5)  estimated  per- 
centage of  attending  children  from  low 
Income  families;  (6)  estimated  percent- 
age of  attending  children  with  working 
mothers;  (7)  type  of  meaKs)  to  be 
served  and  hour  of  meal  service;  (8) 
meal  charges  to  children  for  full  price 
and  reduced  price  meals;  (9)  method  by 
^rtiich  meals  will  be  provided;  (10)  data 
to  document  that  the  site  will  serve  chil- 
dren from  arefis  where  poor  economic 
conditions  exist  or  data  to  demonstrate 
that  the  site  will  serve  children  from 
areas  of  high  concentrations  of  working 
mothers;  (11)  a  description  of  organized 
activities  and  the  location  of  such  ac- 
tivities if  other  than  at  food  service  site; 
(12)  a  description  of  the  food  service 
area  to  Include:  (1)  feeding  capacity,  (11) 
food  holding  and  storage  facilities.  In- 
cluding arrangements  for  storage  of  ex- 
cess meals  delivered  to  sites,  (ill)  If  an 
outdoor  site,  turangements  for  food  serv- 
ice in  inclement  weather;  (13)  a  descrip- 
tion of  Uie  means  of  communication  be- 
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tween  the  site  supervisor  and  the  service 
Institution;  (14)  site  personnel  informa- 
tion Including:  (1)  title  of  each  positicm, 
(U)  number  of  personnel  in  each  posi- 
tion, (ill)  number  of  hours  per  day  spent 
on  food  service,  (iv)  specific  food  service 
duty,  (V)  salary  per  hour  or  if  volunteer, 
estimated  value  per  hour. 

•  •  •  •  • 

5.  In  I  225.8,  paragraph  (b)  Is  revised 
to  read  as  follows: 

§  225.8     Free  and  reduced  price  meals. 

•  •  •  •  • 

(b)  Each  approved  service  Institution 
shall  make  available  to  the  informa- 
tional media  in  the  area  from  which  the 
service  institution  draws  its  attendance, 
a  public  release  announcing  the  avail- 
ability of  free  and  reduced  price  meals 
to  children  meeting  the  approved  eligi- 
bility criteria,  regardless  of  race,  color  or 
national  origin. 

•  •  •  •  • 

6.  S  225.9  is  amended  by  deleting  the 
word  "1^  teaspoon  of  butter  or  fortified 
margarine"  and  "1  tea^xxm  of  butter  or 
fortified  margarine"  wherever  they  ap- 
pear, paragraph  (b)  (2)  (v)  and  (b-2) 
(2) ,  are  deleted,  (b-2)  (3)  Is  redesignated 
(b-2)  (2),  paragraph  (b-3)  Is  smiended 
by  deleting  the  words  "(1) ,  (2) ,  and  (3) " 
8uid  Inserting  in  lieu  thereof  "(1)  and 
(2)",  and  paragraphs  (a)(4)  and  (b-1) 
are  revised  to  read  as  follows: 

§  225.9     Requirements  for  meals. 

(a)   •  •  * 

(4)  Supplemental  food  served  between 
such  other  meals,  except  that  supple- 
mental food  shall  not  be  approved  if  the 
service  institution  also  participates  in 
the  Special  Milk  Program  for  Children 
(7  CFR  Part  215). 


(b-1)  Each  service  institution  parti- 
cipating In  the  special  summer  program 
shall  serve  one  or  more  of  the  following 
meals  as  provided  in  its  approved  appli- 
cation (1)  a  regular  meal,  (2)  supple- 
mental food,  except  that  supplemental 
food  shall  not  be  approved  If  the  service 
institution  also  participates  in  the  Spe-.., 
cial  Milk  Program  for  Children  (7  CFR  ' 
Part  215). 


7.  In  §225.10,  paragrai^  (b).  (b-1) 
and  (e) ,  are  revised  to  read  as  follows: 

§  225.10     Reimbursement  payments. 


(b)  The  maximum  rates  of  reimburse- 
ment for  meals  served  in  year-roimd  pro- 
grams shall  be  36  cents  for  a  hmch  or 
supper,  18  cents  for  a  breakfast,  and  12 
cents  for  supplemental  food. 

(b-1)  Reimbursement  shall  be  i>ald  to 
service  Institutions  participating  In  the 
special  summer  program  only  In  con- 
nection with  types  of  meals  specified  In 
approved  a]H>llcations,  and  meeting  the 
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requirements  of  S  225.9cl>-2) .  The  maxi- 
mum rates  of  reimbursement  for  meals 
served  in  special  summer  programs  shall 
be  36  cents  for  a  regrular  meal,  and  12 
cents  for  supplemental  food. 

•  •  •  •  • 

(e)  Notwithstanding  any  other  provi- 
sion of  this  section,  where  all  or  nearly 
all  the  attending  children  are  in  need  of 
free  meals  and  the  service  institution  is 
financially  unable  to  meet  this  need,  the 
State  agency,  or  FNSRO  where  applica- 
ble, may  authorize  financial  assistance 
to  such  service  institution,  in  lieu  of  re- 
imbursement for  meals,  in  an  amoimt 
not  to  exceed  80  per  centxmi  of  the  op- 
erating cost  of  its  food  service,  or  100 
per  centum  of  the  cash  expenditure  for 
such  operating  cost,  less  cash  income  to 
the  program,  whichever  is  the  lesser: 
Provided,  however.  That  (1)  for  meals 
served  in  the  year-round  program,  such 
financial  assistance  shall  not  exceed  73 
cents  for  a  lunch  or  supper,  24  cents  for 
a  breakfast,  and  19  cents  for  supple- 
mental food,  and  (2)  for  meals  served  in 
the  summer  program,  such  financial 
assistance  shall  not  exceed  73  cents  for  a 
regular  meal,  of  which  6  cents  may  be 
used  only  for  administrative  costs,  and 
shall  not  exceed  19  cents  for  supplemen- 
tal food,  of  which  1.5  cents  may  be  used 
only  for  administrative  costs.  In  no 
event  may  administrative  costs  in  the 
simimer  program  exceed  6  cents  for  the 
regular  meal  or  1.5  cents  for  supple- 
mental food  or  be  claimed  for  more  than 
one  meal  service  in  a  multiple  meal  serv- 
ice operation. 

8.  In  S  225.12,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end  thereof,  as  follows: 

§  225.12      Reimbursement  proredure. 

(a)  •  •  •.  Any  claim  for  reimburse- 
ment for  the  year-roimd  program  for 
any  fiscal  year  not  received  by  the 
State  agency,  or  FNSRO  where  appli- 
cable, within  90  days  after  the  closing 
date  of  the  fiscal  year,  and  with  respect 
to  the  summer  program  90  days  after 
the  close  of  the  program  may  be  dis- 
qualified from  payment,  except  where 
the  State  agency,  or  FNSRO  where  ap- 
plicable, considers  that  a  Reimburse- 
ment Voucher  has  been  filed  late 
because  of  circumstances  beyond  the 
control  of  the  service  institution. 

•  •  •  •  • 

9.  In  :  225.18,  the  word  "monitor"  In 
the  first  sentence  in  paragraph  (e-1)  is 
deleted  and  the  word  "review"  is  in- 
serted in  lieu  thereof,  and  paragraphs 
(c)  and  <f)  are  revised  to  read  as 
follows: 

§  225.18     Specii)]  rc8pons3>iltties  of  Stale 
agencies. 

•  •  •  •  • 

(c)  Invetagations.  Each  State  agency 
shall  promptly  Investigate  complaints 
received  or  Irregularities  noted  in  con- 
nection with  the  operation  of  the  pro- 
gram, and  shall  take  appropriate  action 
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to  correct  any  irregularities.  State  agen- 
cies shall  maintain  on  file  evidence  of 
such  investigations  and  actions.  FNS  or 
the  OfOoe  of  Investigation  of  the  De- 
partment shall  make  investigations  at 
the  request  of  the  State  agency  or 
where  FNS  or  the  Office  of  Investsigation 
determines  Investigations  by  it  are 
appropriate. 

•  •  •  •  • 

(f)  State-conducted  audit  programs. 
(1)  A  State  agency  may  submit  for 
approval  by  the  Department  a  plan 
whereby  It  will  provide  for  the  conduct 
of  audits  of  the  Program.  State  agencies 
shall  request  OA  Regional  OCBces  (32 
FR  8822,  as  amended,  S4  FR  2139)  to 
assist  in  the  development  of  these  plans, 
which  shall  incorporate  provisions  for 
organization,  financing,  direction  and 
coordination  of  the  State  audit  func- 
tions. Audits  performed  under  the  plan 
may  be  conducted  by  the  State  agen- 
cies; by  the  State  Auditor,  OBBce  of  State 
Controller,  or  comparable  State  audit 
staff;  or  by  Certified  Public  Account- 
ants or  State  llcoised  public  account- 
ants. All  approved  State  audit  plans 
shall  be  ur>dated  and  be  resubmitted 
for  approval  by  the  Department  every 
third  year  from  the  anniversary  date  of 
the  last  such  approval,  except  that  any 
State  agency  plan  approved  prior  to 
July  1,  1974,  must  be  resubmitted  for 
approval  by  the  Department  In  accord- 
ance with  this  paragraph  prior  to  July  1, 
1975. 

(2)  An  audit  guide  furnished  by  OA, 
and  as  amended  by  OA  from  time  to 
time,  shall  be  used  in  the  State  agency- 
sponsored  audits  of  service  institutions. 
The  audits  shsJl  be  performed  in  ac- 
rordance  with  audit  standards,  guide- 
lines and  procedures  prescribed  by  OA 
in  the  audit  guide,  and  shall  be  reviewed 
by  OA  to  the  extent  necessary  to  deter- 
mine compliance  therewith. 

(3)  While  OA  shall  rely  to  the  fullest 
extent  feasible  on  State-conducted  au- 
dits, It  Shan  have  the  right,  whenever 
considered  necessary,  to  (1)  make  audits 
on  a  statewide  basis,  (ID  perform  on-site 
test  audits,  sjid  (111)  review  audit  reports 
ftnri  related  working  papers  of  audits 
performed  by  or  for  the  State  agencies. 
With  respect  to  State-conducted  audits, 
OA  shall  also  have  the  rights  available 
to  it  imder  the  provision  of  §  225.20. 

•  •  •  •  • 

10.  In  I  225.20,  the  word  "OIG"  is  de- 
leted wherever  it  appears  and  the  word 
"OA"  Is  Inserted  In  lieu  thereof. 

The  reporting  and/or  recordkeeping 

requirements  contained  herein  have  been 

approved  by  the  OfBce  of  Management 

and  Budget  In  accordance  with  the  Fed- 

eiml  Reports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.552,  National  Archives  Reference 
Serrloe*.) 

Effective  Date.  This  amendment  shall 
become  effective  May  6,  1974,  for  the 


special  summer  programs  and  July   1, 
1974,  for  the  year-nnmd  programs. 

Dated:  May  1.1974. 

RiCHAiD  L.  FELTma. 
Assistant  Secretary. 

{FR  Doc.74-10319  Filed  5-S-74;S:46  am] 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAFTEH    B — FARM    MAIUCETINe    QUOTAS 
AND  ACItEAGE  ALLOTMENTS 

PART  730— RICE 

Subpart — 1974—75  Marketing  Year 

Stati  Reseite  Ackeaoe,  Covntt  Acre- 
age Allotments  aits  Reserve  Acreages, 
1974  CaoF  Rice 

The  provisions  of  11730.1504  and 
730.1505  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  (7  UJ3.C.  1281  et  seq.)  (re- 
ferred to  as  the  "act")  with  respect  to 
the  1974  crop  of  rice.  The  purpose  of 
these  provisions  is  to  establish  (1)  State 
reserve  acreages  and  (2)  county  acreage 
allotments  and  reserve  acreages  in  farm 
States.  The  regulations  for  determina- 
tion of  acreage  allotments  for  1974  and 
subsequent  crops  of  rice  (iS  730.61  to 
730.87,  39  FR  9186)  (referred  to  as  the 
"allotment  regulations")  contain  the 
designation  of  farm  States  and  producer 
States  and  govern  allocations  of  allot- 
ments and  reserves  established  by  these 
provisions. 

Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Recistex  on  September  28,  1973, 
(38  FR  27068)  in  accordance  with  the 
provisions  of  5  U.S.C.  553.  Data,  views 
and  recommendations  were  submitted 
piu^uant  to  such  notice  and  considera- 
tion given  thereto  to  the  extent  permit- 
ted by  law. 

Since  fanners  are  now  planning  their 
1974  rice  operations  and  it  Is  essential 
that  they  know  about  these  provisions 
before  completing  their  plans,  It  Is  hereby 
foimd  and  determined  that  compliance 
with  the  90 -day  effective  date  require- 
ment of  5  U.S.C.  553  is  impracticable  and 
contrary  to  the  public  Interest  and 
if  730.1504  and  7SO.150S  shaU  be  effec- 
tive upon  filing  this  document  with  the 
Director,  Office  of  the  Federal  Register. 
§  730.1504     Sute  reserve  •creages. 

The  State  reserve  acreages  set  forth 
in  the  table  In  this  section  were  estab- 
lished on  the  basis  of  recommendations 
by  the  State  committees.  The  State  re- 
serve for  new  farms  or  new  producers.  If 
any,  and  the  State  reserve  in  producer 
States  for  appeals  and  corrections, 
missed  producers  and  adjustments  In 
factored  allot^nents  were  established  In 
accordance  with  section  353  of  the  act. 
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15759 


state  ree«rve 

acreage  fbr 

new  fanasor 

new  prodooan 


Stale  reserve 
acreages  (or 
■PPMk,at«. 
in  produov 
States' 


Arizona 

Arkansas 

Calilomia ^ 

Florida 

Illinois 

Louisiana: 

Farm  administrative 
are* 

Producer  administra- 
tive area 

Mississippi 

Missouri 

North  Carolina 

Oklahoma 

South  Oarollna 

Tennessee 

Texas 


6.0 
0 

0 

28.0 
0 


60 
47 


0 

0 

ISO 


'  For  appcaLi  and  correctioi;is,  inissed  producers,  and 
a<j»i.stnietits  in  factored  allotmehti  in  (iroducer  Btales 
and  the  "Producer  adniiiustratik*  area"  in  Louisiana. 

§  730.1  SOS     County,    acreage    allotmonts 
and  reserve  acreage». 

The  farm  acreage  allotments  for  the 
1974  crop  of  rice  in  the  producer  States 
will  be  established  primarily  on  the  basis 
of  past  production  of  rice  by  the  producer 
on  the  farm  in  lieu  of  past  production  of 
rice  on  the  farm.  Therefore,  the  1974 
State  acreage  allotments  of  rice  for  pro- 
ducer States  will  be  apportioned  directly 
to  farms  and  county  acreage  allotments 
and  reserve  acreage  wlU  not  be  deter- 
mined for  producer  States.  The  county 
reserve  acreages  were  established  on  the 
basis  of  recommendations  by  the  State 
and  county  committees  in  the  farm 
States.  Such  county  reserves  are  avail- 
able for  appeals  and  corrections,  missed 
farms  and  adjustments  in  factored  allot- 
ments. The  county  acreage  allotments  in 
farm  States  were  established  by  appor- 
tioning the  State  acreage  allotment  less 
any  State  reserve  for  new  farms  and 
less  any  State  productivity  pool  among 
the  counties  in  the  State  in  the  same 
proportion  that  they  shared  in  the  total 
acreage  allotted  in  1956,  as  provided  by 
section  353(c)  (1)  and  (6)  of  the  act,  ex- 
cept that  in  the  farm  administrative  area 
of  Louisiana,  prior  to  apportionment 
among  counties,  21.6  acres  were  reserved 
from  the  State  allotment  to  adjust  the 
county  allotment  for  Rapides  Parish  for 
an  upward  trend  in  acreage  pursuant  to 
section  353(c)  (1)  of  the  act.  The  follow- 
ing table  sets  forth  the  county  acreage 
allotments  and  reserve  acreages  and 
State  productivity  pool  in  the  farm 
States  for  the  1974  crop  of  rice. 

i'piinly  County 

County  Mreagi"  nwrve 

atitlnirnl         acreages  > 


ARKANSA^i 


Arktuisas... 

Ashley 

ClUcot 

Clark 

Clay 

Conway 

Craighead.. 
Crittenden. 

Cross 

Dallas 

Desha 

Drew 


No.  88— Pt.  I- 


11 


20, 

S, 
41, 

16, 
6, 


342.2 
fi'.Ki.  4 
4OS.0 
0-14.5 
1<«.  1 

12.  S 
184.7 
280.5 
231.2 

82.2 
180.8 
181.0 


CvoBty 


County  County 

acreage  rBserre 

aUotaMot       •ciaagea' 


FwlkBK 

Uiant 

Greene 

Hat  Spring 

Independence. 

lactoon 

Jefferson 

Lalayette 

liBiwrence 

I*e 

Lincoln 

Little  Riyer 

Lonoke.. 

MlUer. 

MlaaiiiBippi 

Monroe 

Perry. 

PiiiUips 

Poinsett 

Prairie  ._ 

Pulaski.. 

Randolph   .- 

8t.  Francis 

White 

Woodruff  

Productivity  Pool- 
Stale  Ue,s.>rve 

Ktat«'  totaU.- 


1, 
23, 
20, 

1. 

9. 

9, 
10, 

45, 

1, 
17, 

5, 
44. 

46, 
2, 
2 

21 
1 

23, 


507, 


633.4 

0 
236.1 
550. 0 
012.  9 
727.0 
426.2 
OW.O 
951.2 
SOS.  6 
368.7 
474.2 
359.7 
871.4 
718.7 
147.5 
976.  5 
934.8 
776.  2 
470. 3 
,  819.  7 
431.5 
28H.  9 
375.  3 
.33a  9 
263.0 

4S.2 
,047.0 


0 
0 
0 
0 
0 

3.8 
.4 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

2.S 
0 
0 

a 

0 


6.8 


Adams 

State  total. 


26 
26 


LoinsiANA,  FAEM  ahministrative  area 


Acadia - 

AUen .- 

Avoyelles 

Beauregard 

Hoisier. — 

( Calcasieu 

ranioron 

EvanRoline 

(irant -. 

Iberia -- 

Jefferson  Davis 

Lafayette 

Rapides 

St.  Lanilry 

St..  Martin 

.St.  Mary - --- 

\ermillion- 

Productivity  Pool 

State  i-pser VI' -. 

Stale  total,  (arm  ad- 
niiuistrativc  area — 


107. 823. 4 
28. 850.  0 
3. 497.  (I 
8,363.2 
75.9 
77.568.3 
14,3'.«.  7 
52,050.0 


7.005.1 

111.975.0 

11.010.9 

876.4 

19.521.1 

5,277.8 

3,710.0 

132,399.4 

49.0  . 

21.6  . 

582.066.0 


916.6 
176.5 
174.8 

0 

U 

3.8 

2.6 

6.4 

0 

2.5 
582. 2 

12.7 

0 

25.4 

0 

0 

63.5 


1,966.9 


M  I.S!4IS.SIPP( 


Bohvar. 

('oiichonia 

I>e  Soto 

Hanoock 

Humphreys -. 

lssa<|uena 

Leflore 

Panola  

Quitman 

Sharkey 

f^uiidowpr - 

Tallahalciiie 

Tate 

Tunii-a 

Washington. 

I'roductivily  Pool. 
State  total... 


26. 442.  3 

0 

2, 777.  4 

0 

911.5 

0 

2112 

0 

2.412.4 

0 

0 

0 

4,301.3 

0 

1H4.3 

0 

479.3 

0 

1.341.2 

0 

4.599.9 

0 

5H».S 

0 

138.3 

0 

4. 167.  8 

0 

10,703.5 

0 

19.1 

69,310.0 

0 

Hutler..... 1,993.2 

Holt 2.5 

l^wLs 10.2 

Lincoln 43. 2 

Marion 391.2 

Mis-sissippl 111.8 

New  Madrid 140.9 

Pemiscot ,     753.4 

Ripley.    - 683.1 

St.  Charles 45.7 

.'^cott   ...  14a 9 

f^totldtird - 1.829.4 

SlaU- total 6,015.6 


MOBTH  CABOLINA 

Brunswick 

U.l 

3S.9 

0 

Hyde 

U 

State  toUU  . 

48.0 

0 

OKLAHOMA 

McCurtain. 

State  total 

ISit.O 

189.0 

0 
0 

'  County  reserve  acreage  for  apfieals  and  corrections, 
missed  farms,  and  adjustments. 

(Sees.  353.  375,  52  Stat.  61,  as  amended,  52 
Stat.  66,  as  amended,  (7  U.S.C.  1353,  1375)  ) 

Effective  date:  May  3,  1974. 
Signed  at  Washington,  D.C.  on  April  29, 
1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc.74-10237  Filed  5-3-74:8:45  am] 


SUBCHAPTER    B — FARM     MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  21 

PART  731 — CLOSING  DATES  FOR  TRANS- 
FER, AND  FOR  RELEASE  AND  REAP- 
PORTIONMENT 

Upland  Cotton  Acreage  Allotments 

This  amendment  is  issued  pursuant  to 

the  Agricultural  Adjustment  Act  of  1938, 

as  amended  (7  U.S.C.  1281  et  seq.)   for 

the  following  purposes : 

1.  To  extend  the  1974  closing  date  for 
transfer  and  for  release  and  reapportion- 
ment of  upland  cotton  acreage  in  certain 
States.  A  new  section  is  added  to  accom- 
plish this. 

2.  To  amend  the  date  as  established  for 
Kentucky  for  all  commodities. 

3.  To  correct  an  error  appearing  on 
page  7417  of  the  February  26  issue  of  the 
Federal  Register  in  which  some  counties 
were  incorrectly  listed  in  Zones  I  and  III 
for  Texas. 

Since  farmers  need  to  know  the  ex- 
tended dates  for  effecting  transfers,  re- 
lease, and  reapportionment  of  1974  up- 
land cotton  acreage  allotments  as  soon 
as  ixjssible,  it  is  hereby  determined  that 
compliance  with  the  notice,  procedure, 
and  effective  date  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest,  and  this  document  shall 
become  effective  upon  the  date  of  its 
filing  with  the  Director,  Office  of  the 
Federal  Register. 

The  regulations  for  establishing  clos- 
ing dates  for  transfer  and  for  release  and 
reapi>ortionment  under  Part  731  are 
amended  as  follows : 

1.  The  table  of  contents  is  revised  by 
adding  new  §  731.3  to  read  "Extended 
Closing  Dates  for  Upland  Cotton  for  1974 
for  the  Listed  States". 
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2.  Section  731.2  is  amended  by  chang- 
ing the  cloeing  date  for  Kentucky  and  to 
correct  the  Texas  counties  in  Zones  I 
andm. 

§731.2     Qosing  Dates. 

The  closing  dates  are  as  follows: 


25 


Do. 


1 

Do. 

I 

Do. 

1 

Do. 

Kentucky June 

•  •  • 

Texas  done  I)  • Mar. 

Texas  (tone  IP Apr. 

Texas  (tone  III)  > May 


'  Counties:  Aransas,  Brooks,  Cameron,  Duval, 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kenedy,  Kleberg,  Nueces, 
San  Patricio,  Starr.  Willac-y.  and  Zapaia 

'  Counties:  Andrews.  Archer,  Armstrong,  Bailey, 
Baylor,  Borden,  Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Coke,  Collingsworth,  Cottle,  Crosby,  Dallam, 
Dawson,  Deaf  Smith,  Dickens,  Donley,  Fisher,  Floyd. 
Foard.  Gaines,  (iarza,  Glasscock,  tiray.  Hale,  Hall, 
llanstord,  Hardeman,  Hartley,  Haskell,  Hemphill, 
Hockley,  Howard,  Hutchinson.  Irion,  Jones,  Kent. 
King.  Knox.  Lamb,  Lipscomb,  Lublxjck,  Lynn,  Martin, 
Midland,  Mitchi'U,  Moore,  Motley,  Nolan,  Ochiltree, 
Oldham.  Parmer,  Potter,  Raiidall.  Reagan,  Roberts, 
RunneUi.  Scurry,  Sherman,  Sterling,  Stonewall.  Swisher, 
Taylor.  Terry.  Throckmorton,  I'pton.  Wheeler,  Wichita, 
Wilbargar.  Yoaknm,  and  Voung. 

3.  The  following  new  section  is  added: 


Signed  at  Washington,  D,C.,  on 
April  30, 1974. 

Glemm  a.  Wkis, 
Acting  Administrator,  Agricul' 
tural  Stabilization  and  Con- 
servation Service. 
[PRDoc.7*-10381  Piled  6-3-74; 8: 45  am] 
(Title  7  continued  on  page  15761) 

Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  B — GRANTS 

PART  35 — STATE  AND  LOCAL 

ASSISTANCE 

Final  Construction  Grant  Regulations 

Correction 
In  FR  Doc.  74-3267,  appearing  at  page 
5252  of  the  issue  of  Monday,  February 
11,  1974,  the  following  corrections  should 
be  made: 

1.  The  allotment  tables  on  pages  5256 
and  5257  were  published  incorrectly  and 
are  reprinted  in  part  below. 

The  table  appearing  in  §  35.910-3(b) 
on  page  5256  should  read  as  follows: 


§  731.3      Extended  closing  dates  for  up- 

Per- 

Per- 

land  cotton   for   1974   for  the   listed 

State 

centage 

State 

centage 

stalCH* 

Alabama 

0.3612 

North  Car- 

Alaska     

.2262 

olina  

.9229 

Arizona 

.1346 

North  Da- 

Extended closing 
date  for  upland 

Arkansas   .. 
California    . 

.3536 
9.8176 

kota    

Ohio    

.0467 
6.7737 

cotton  tran.<:fer  by 

Final  date  for 

Colorado    . . 

.3166 

Oklahoma   - 

.4608 

SlM» 

lease,  sale,  or 

reapiMjrtion- 

Connecti- 

Oregon    ... 

.8494 

owner,  release  and 

reapportionment 

requests 

ment 

cut  

District  of 
Columbia 

1.6810 

.7114 

Pennsyl- 
vania   -- 
Rhode 

5.4214 

(1) 

(2) 

m 

Delaware   _  _ 

.6565 

Island  ... 

.4889 

Florida 

Georgia 

3.6264 
.9730 

South  Car- 
olina   

.6455 

Alaliania 

Apr.  1.1 I 

mo.  following 

Hawaii 

.3303 

South  Da- 

applicable 
cIo.sing  dates 
for  transfer. 

Idaho   

.2177 

kota    

.0948 

Illinois 

6.2480 

Tennessee   . 

1.  1605 

Indiana 

3. 3662 

Texas    

2.  7694 

ir<|uesting  rc- 

Iowa 

1.  1667 

Utah 

.1408 

apiiortion- 

Kansas 

.3742 

Vermont 

.2218 

Apr.  1!) 

nient. 
Do. 
Do. 

Kentucky    _ 
Louisiana    _ 

.6599 
.9428 

Virginia  ... 
Washing- 

2.9143 

Georgia 

..  Apr.  15 

Louisiana 

-do 

Do. 

Maine 

0.  9675 

ton    

.8906 

Mississippi 

New  Mexico 

North  Carolina- 

do 

..  Apr.  19 

do 

Do. 
Do. 
Do. 

Maryland  _. 
Massachu- 

4.2582 

West  Vir- 
ginia   

.4999 

Oklahoma 

..  Apr.  17 

Do. 

setts   

3.  7576 

Wisconsin   . 

1.7415 

South  Carolina. 

..  Apr.  12 

Do. 

Michigan  .. 

7.9814 

Wyoming  .. 

.0263 

Tennessee 

Texas  (zone  n  '. 
Texas  (zone  11). 

-.  Apr.  19 

..  Apr.  15 

..  .May  1 

Do. 
Do. 
Do. 

Minnesota  . 
Mississippi  . 

2.0319 
.3935 

Guam    

Pueito 

.0872 

Missouri 

Montana   .. 

1.6556 
.1662 

Rico    

Virgin 

.8845 

'  Counties:  Counties  listed  under  sec. 

731.2.  footnote  2. 

Nebraska  .. 

.3708 

Islands  ._ 

.0893 

Sees.  313,  316.  318,  31'J,  344,  344a.  347,  353,  358,  358a,  375, 

Nevada  

.2877 

American 

378,  52  .Stat.  47,  as  amended,  75  Stat.  46'.» 
Stat.  120,  as  amended.  85  Stat.  23. 52  Stat 

,  as  amended,  81 
.57,  as  amended. 

New  Hamp- 

Samoa  

.0048 

79  Stat.  1197,  as 

amended,  52  Stat.  59, 

as  amended,  61, 

shire  

.8309 

Trust  Ter- 

as amended,  .W 

Stat.  88,  as  amended. 

81  Stat.  856,  as 

New  Jersey. 

7.7040 

ritory  of 

amended,   .52    Stat.    86,    as   amended. 

72  Stat.  995.  as 

New  Mex- 

Pacific 

amendml;  7  L.S.C.  1313,  1314b,  1314d.  1314e,  1S44,  1344b, 
1347. 1353, 1358, 1358a  1375. 137S. 

ico  

.3108 

Islands 

.0378 

New  York 

11.0578 

Effective  date:  May  3, 1974 

100.0000 

FEDERAL  REGISTER,  VOL   39,   NO.   •$— MONDAY,  MAY  6,   1974 


The  table  appearing  in  J  35.910-3 (c) 
on  page  5257  should  resui  as  follows: 


Bute 

FliralTear 

Fiscal  Tcar 
1974 

$7, 814,  (MO 

$10, 836. 000 

Alaska 

4.6Ha» 

«,  756, 000 

Ariiona 



2,  13.000 

4,088,000 

Arkansas      ..... 

7,  r2.ooo 

106,  1  2, 000 

10,606,000 

California _ 

294, 528, 000 

6,812,000 

n,  6*0, 000 

13.ua  000 

9,498,000 

Connaotjsat 

50,480.000 

Delaware 



19,605,000 

District  of  Columbia 

14,218,000 

21,842,000 

Florida 

7?.B«,000 
18. 4«0. 000 

108,792,000 

Oeorgia 

29, 190,  000 

Hawaii    

6,eM,ooo 

4.tS4,000 

8, 908, 000 

Idaho _ 

6,531,000 

Illinois 

124,678,000 

187, 467, 000 

Indl&n&            ... 

67,8*4.000 

23.114,000 

7.484,000 

100,986,000 

34,671,000 

Kansas 

11,226,000 

K:«itucky 

13,1»8.000 

19,797,000 

Louisiana .... 

18,886,000 

28,284,000 

1»,  8(0,000 
8S,1M.OOO 

29,025,000 

Marrtand 

127, 786, 000 

Massachusetts... 

78,182.000 

112,728,000 

Micbigan „ 

159,628,000 

239,442,000 

40,618,000 

7,eT0,eQ0 

80,957,000 

Mississippi........ 

11,805,000 

Missouri 

83. 118, 000 

48, 888;,  000 

Montana 

3,324.000 

4.886.000 

Ke>>ra,sk)«   - . 

7,416,000 
6,784,000 

11,124,000 

Nevada 

8,631,000 

Naw  Hamprtiim. 

.......... 

M,  018,000 

84,997,000 

N9W  Jcnay   ..  . 

184.0861000 

4,06,000 

221.186.000 

18,488,000 

884  000 

115, 474",  000 

8.216,000 

231, 120, 000 

New  Metioo.::.. 

6,824,000 

New  York 

331.734.000 

North  Carolina.. 

27,687,000 

North  Dakota... 

l,4«l,000 

Ohio       ... 

173,211,000 

nbi.Lh»>>,. 

U,  834, 000 

Oregon 

16.968,000 

25,482,000 

Pennsylvania 

188,488,000 

162,642,000 

Rhode  Island. 

- 

9,778.000 
12,910,000 

1,886,000 
88.810.080 
65,388,000 

2,8I«.000 

4,436,000 

i8.«.a» 

14.867.000 

18, 865, 000 

Hoiith  D&kotA     . 

2,844,000 

K8U,000 

Texas            ....- 

83,082,000 

Utah               — - 

4,224,000 

6,664,000 

VIrgioia... 

87.488.000 

Wasbitigton 

17.812,080 

26,718,000 

WertVirgliila 

9.99^000 

84,880,088 

SM,«» 

1.714.000 

14.997.000 

62,  S4S,  000 

804,000 

Ooam. -    .- 

8,818.800 

PiiAftn  Rioo 

n.tBaooo 

1.788,000 

26.535.000 

Vlrfrfn  Islands... 

2,679.000 

American  Samoa 

08.800 

144,000 

Trust  Twrltaty  •(  PaclBo 

Islands 

7S6.000 

1, 134, 000 

Total 

1800.008.008 

1.000,000,000 

The  fh^  table  In  column  1 

on  page 

5257  should  read: 

Per. 

Per- 

state 

centmge 

State 

centage 

nunou 

6.4173 

Pennsyl- 

Indiana 

1.61M 

vania.- 

..     5. 6652 

Iowa 

1.0012 

Rhode 

Kansas 

1.0223 

Island  - 

..     0.6306 

Kentucky    _ 

1.6579 

South 

liOuMana.- 

O.TMS 

CbroUna 

_     1.4223 

MaUM 

0.6670 

South 

Maryland  ._ 

1.3767 

Dakota 

..     0.0007 

Massachu- 

Tennessee 

.     1.2803 

setts  

2.294S 

l^sas   .— 

..     1.06S4 

Michigan  __ 

4.  7978 

Utah 

._     0.4fll7 

Minnesota  - 

1.6841 

Vermont 

_.     0. 3001 

Mississippi  . 

0.6355 

Virginia  . 

..     2.&0S6 

Mlssotirl  — 

1.8960 

washing- 

Montana  — 

0.1431 

ton   _.- 

.-     1.6463 

Nebraska  __ 

0.  6314 

West 

Nevada  

0. 4755 

Virginia 

.     0. 9598 

NewHamp- 

Wlacoosln 

_     1.SS17 

ablre 

0.8920 

Wyoming 

_     0.0768 

New  Jersey  - 

6.  4769 

Guam  — 

._     0. 0478 

New 

Puerto 

Mexico  — 

0.1869 

Blco   .. 

--     1.0SS6 

New  York  .. 

12.  4793 

Virgin 

North  Caro- 

Islands 

_     0.0796 

lina   

1.7929 

American 

North 

Samoa 

..     0. 0147 

DakoU  — 

0.0818 

Trvxst  Terri- 

Ohio  

4.9184 

tory  of  the 

Oklahoma  . 

1. 1968 

Pacific 

Oragaa 

0.8682 

tsUnds 

_.     0.01S3 

RULES  AND  REGULATIONS 

Arizona 17.695,750 

Arkanas    28,860,100 

California 457,  420, 100 

Colorado 30.930,900 

Connecticut «».  M2, 900 

DeUware 21,816,300 

IMstrict  of   ColxmibU 38.233,800 

Florida 164,496,400 

Georgia       76,153.000 

HawaU : 41.140,000 

Idaho 7,898,400 

minols    252,311.700 

Indiana 63.  678. 100 

Iowa    39. 364, 800 

Kansas  "HI *0.  192.  500 

Kentucky 65.  183.  600 

Ix>ulslana   35,551,850 

Maine 26.227,000 

Maryland 54, 128, 100 

Btassachusetta 90,216,900 

Jiflchigan    188,637,400 

Minnesota    64.247.300 

Mississippi   22.346.700 

Missouri   74,546.400 

Montana 7,534,600 

Neljraska 20,894,000 

Nevada 18.  696,  600 

New  Hampshire 36. 072.  950 

New  Jersey 254.656.200 

Mew  Mexloo 10.670.600 

New  York *90.  654, 200 

North  Carolina 70,494,200 

North  Dakota 6,876,100 

Ohio  193,378,700 

Oklahoma *6. 997. 400 

Oregon    34,136.700 

Pennsylvania 222,744,100 

Rhode    Island -     20,864,000 

South  CaroUna 65.  922,  000 

South  Dakota 7,306.800 

Tennesseo 48.371.800 

X^xas  106.900,260 

Utah    "         16.679.600 

Vermont 11.800.800 

Virginia 98,672,400 

Washington —    64,730,600 

2.  In  the  fifth  line  of  the  table  In 
column  2  on  page  5257,  the  figure 
now  reading  "40,892,900"  should  read 
"40,832.900". 

3.  In  column  1  on  page  5260,  the  first 
word  In  the  second  to  last  line  of  !  35.- 
917-7,  now  reading  "agreement",  should 
be  replaced  by  the  letters  "agement". 

4.  In  column  3  on  page  5265,  the  first 
paragraph  (a)  should  be  preceded  by  the 
following  section  heading: 

§  35.935-12     Operation      and      mainte- 
nance. 

5.  In  column  1  on  page  5266,  the  last 
word  In  the  fourth  line,  now  reading 
"precise",  should  read  "senrlce". 

6.  In  column  2  on  page  5267,  the  first 
complete  word  In  the  second  line  of 
parsigraph  (g)  should  read  "authorized". 


The  second  table  In  column  1  on  page 
52S7  should  read: 

Alabama ♦♦ $88,786,160 

Alaska ^t 16,069,100 


(Title  7 continued  from  p.  16760) 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FWUfTS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
[Valencia  Orange  Reg.  462,  Amdt.  1] 

PART  90S— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

•nils  regulation  Increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 


15761 

ing  the  weekly  regulation  period  Apr.  26- 
May  2,  1974.  The  quantity  that  may  be 
shipped  is  increased  due  to  Improved 
market  conditions  for  California- Arizona 
Valencia  oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  hancfling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (1  U.S.C.  601-674)  and  upon  the 
basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  Tlie  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  Issu- 
ance of  Valencia  Orange  Regulation  462 
(39  FR  14597).  The  marketing  picture 
now  indicates  that  there  Is  a  greater 
demand  for  Valencia  oranges  than  ex- 
isted when  the  regulation  was  made  effec- 
tive. Therefore,  in  order  to  provide  an 
(^iportunlty  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  fortti. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  ootioe, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Fedesal  Rbcistxs  (5 
n.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  bectune 
avBdlable  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Val- 
encia oranges  grown  In  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)(1)  (1),  (ii),  and 
(iil)  of  S  908.762  (Valencia  Orange  Regu- 
lation 462  (39  FR  14597)  are  hereby 
amended  to  read  as  follows : 

§  908.762 
462. 


Valencia    Orange    ReguUtion 


(1)  District  1 :  200,000  cartons: 
(U)  District  2:  173.000  cartoos; 
(lU)  District  3:  152,000  cartons. 
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(Sees.  1-19. 48  Stat.  31.  aa  amended;  (7  VS.C. 
60l-«74) ) 

Dated:  May  1,  1974. 

Charles  R.  Braoer, 
Deputy    Director.    Fruit     and 
Vegetable   Division,  Agricul- 
tural Marketing  Service. 

[FR  Doc.74-10308  PUed  6-3-74;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

I  Docket  No.  AO-366-A8.  etc.] 

MILK  IN  GEORGIA  AND  CERTAIN  OTHER 
MARKETING  AREAS 

Order  Amending  Orders 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  a£5rmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
orders : 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  respective  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

'3)  The  said  order  as  hereby  amended, 
regtilates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
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Ified  in  section  8c  (9)  of  this  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  respec- 
tive marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order  amend- 
ing each  of  the  specified  orders  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended; 

(3)  The  issuance  of  this  order  amend- 
ing each  of  the  specified  orders,  except 
Fort  Smith  and  Memphis,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  In 
the  production  of  milk  for  sale  in  the  re- 
spective marketing  areas;  and 

(4)  The  issuance  of  the  order  amend- 
ing the  Fort  Smith  and  Memphis  orders 
is  approved  or  favored  by  at  least  three- 
fourths  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  marketing  areas. 

Order  Relative  to  Handling 
It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  afore- 
said marketing  areas  shall  be  In  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  each  of  the 
aforesaid  orders,  as  amended,  and  as 
hereby  further  amended.  The  order  set 
forth  herein  for  the  Nashville,  Tennes- 
see, marketing  area  incorporates  amend- 
ments issued  March  26,  1974  (39  FR 
11526)  for  this  order  that  resulted  from 
a  separate  proceeding. 

PART  1007— MILK  IN  GEORGIA 

MARKETING  AREA 
Subpart — Order  Reculating  Handlins 
General  Provisions 
Sec. 
1007.1       General  provisions. 

DEnNrnoNs 

007.2  Georgia  marketing  area. 

007.3  Route  disposition. 

007.4  (Reserved  I 

007.5  Distributing  plant. 

007.6  Supply  plant. 

007.7  Pool  plant. 

007.8  Nonpool  plant. 

007.9  Handler. 

007.10  Producer-handler. 

007.11  [Reserved] 

007.12  Producer. 

007.13  Producer  milk. 

007.14  Other  source  milk. 

007.15  Fluid  mUk  product. 

007.16  Fluid  cream  product. 

007.17  Pilled  milk. 

007.18  Cooperative  association. 

007.19  Reload  point. 

Handler  Reports 

007.30  Reports  of  receipts  and  utilization. 

007.31  Payroll  reports. 

007.32  Other  reports. 

Classification  of  Milk 

007.40  Classes  ot  utilization. 

007.41  Shrinkage. 

007.42  Classification  of  transfers  and  di- 

versions. 

007.43  General  classification  rules. 

007.44  Classification  of  producer  milk. 

007.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 


Class  Pricks 
Sec. 

007.60  Class  prices. 

007.61  Basic  formula  price. 

007.62  Plant     location     adjxutments     for 

handlers. 
007.53     Announcement  of  class  prices. 
007.64     Equivalent  price. 

Uniform  Prices 

007.60  Handler's  value  of  milk  for  comput- 

ing uniform  prices. 

007.61  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

007.62  Announcement    of    uniform    prices 

and  butterfat  differential. 

Patbients  for  Milk 

007.70  Producer-settlement   fund. 

007.71  Payments    to    the    producer-settle- 

ment fund. 

007.72  Payments  from  the  producer-settle- 

ment fund. 

007.73  Pajrments  to  producers  and  to  co- 

operative associations. 

007.74  Butterfat  differential. 

007.76    Plant     location     adjustments     for 
producers  and  on  nonpool  milk. 

007.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

007.77  Adjustment  of  accounts. 

007.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  MARKEmra 
Service  Deduction 

007.85  Assessment    for    order    administra- 

tion. 

007.86  Deduction  for  marketing  services. 

Class  I  Base  Plan 

007.90  Definition  of  terms  relating  to  the 

Class  I  base  plan 

007.91  Computation  of  production  history 

base. 

007.92  Updating     of     production     history 

bases. 

007.93  New  producers. 

007.94  Computation  of  Class  I  base  or  base 

milk  for  each  producer. 

007.95  Transfer   of  bases. 

007.96  Miscellaneous  base  rules. 

007.97  Hardship  provisions. 
ArrTHORrrT:  The    provisions    of    this    Part 

1007  issued  under  sees.  1-19,  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 


§  1007.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  I(H)7.2      Georgia  marketing  area. 

The  "Georgia  marketing  area",  herein- 
after called  the  "marketing  area",  means 
all  the  territory,  Including  all  waterfront 
facilities  connected  therewith,  geographi- 
cally within  the  boundaries  of  the  State 
of  Georgia  except  the  counties  of  Ca- 
toosa. Chattooga.  Dade,  Fannin,  Mur- 
ray, Rabun,  Walker,  and  Whitfield.  The 
marketing  area  shall  include  all  territory 
that  is  occupied  by  government  (mimic- 
ipal.  State,  or  Federal)  reservations,  in- 
stallations, institutions,  or  other  similar 
establishments  if  any  part  of  such  ter- 
ritory is  within  the  designated  geograph- 
ical limits  of  the  marketing  area. 
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§1007.3     Route  dispositlW. 

"Route  disposition"  means  a  delivery 
to  a  retail  or  wholesale  outlet  (except  to 
a  plant)  either  direct  or  through  any 
distribution  facility  (including  disposi- 
tion from  a  plant  store,  vendor  or  vend- 
ing machine)  of  a  fluid  milk  product 
classified  as  Class  I  milk.  1 1 

§  1007.4      [Reserved]        ' ' 

§  1007.5     Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  milk  approved  by  a  duly  consti- 
tuted health  authority  for  fluid  consump- 
tion or  filled  milk  is  processed  or  pack- 
aged and  which  has  route  disposition  in 
the  marketing  area  during  the  month. 

§  1007.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  for 
fluid  consumption  or  filled  milk  is 
shipped  during  the  month  to  a  pool  plant. 


§  1007.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during  the 
month  of  not  less  than  50  percent  of  the 
fluid  milk  products,  except  fllled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant  or  di- 
verted as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1007.13  and  that  has 
route  disposition,  except  fllled  milk,  in 
the  marketing  area  during  the  month  of 
not  less  than  16  percent  of  it  total  Class 
I  disposition,  except  filled  milk,  during 
the  month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk   approved   by   a   duly   constituted 
health  authority  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant  pursuant 
to  9  1007.13  during  the  month  is  shipped 
as  fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section.  A  plant  that  was  a  pool 
plant  pursuant  to  this  paragraph  in  each 
of  the  immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  health  au- 
thority or  a  written  application  is  filed  by 
the  plant  operator  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
any  such  month  requesting   that   the 
plant  be  designated  as  a  nonpool  plant 
for  such  month  and  each  subsequent 
month   through  July  during  which  it 
would  not  otherwise  qualify  as  a  pool 
plant. 

(c)  For  the  purpose  of  qualifying 
a  supply  plant  under  paragraph  (b) 
of  this  section,  a  cooperative  association 
supplying  pool  distributing  plants  dur- 
ing the  month  at  least  two-thirds  of 
the  producer  milk  of  its  members  (in- 
cluding both  mUk  delivered  directly 
from  their  farms  and  that  transferred 
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from  the  supply  plant(s)  of  the  coopera- 
tive) may  count  (irrespective  of  other  re- 
quirements of  5  1007.9(c))  as  ship- 
ments from  the  plant  to  pool  distributing 
plants  the  milk  delivered  to  pool  distrib- 
uting plants  under  !  1007.9(c) ;  in  the 
event  the  cooi>erative  operates  more  than 
one  supply  plant,  all  such  deliveries  shall 
be  assigned,  for  this  purpose,  to  the 
supply  plant  nearest  Atlanta,  Ga. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant; 

(2)  An  exempt  distributing  plant;  and 

(3)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  an- 
other order  Issued  pursuant  to  the  Act, 
unless  such  plant  is  qualified  as  a  pool 
plant  pursuant  to  paragraph  (a)  or  (b) 
of  this  section  and  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  qualified  on  the  basis  of 
route  disposition  in  this  marketing  area 
than  is  disposed  of  from  such  plant  in 
the  marketing  area  regulated  pursuant 
to  the  other  order  as  route  disposition 
and  to  plants  qualified  as  fully  regulated 
plants  under  such  othei  order  on  the 
basis  of  route  disposition  in  its  mar- 
keting area. 


§  1007.8     INonpool  plant. 

"Nonpool  plant"  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing,  or  bottling 
plant.  The  following  categories  of  non- 
pool  plants  are  further  defined  as 
follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  a 
distributing  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  distributing  plant. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant,  a  pro- 
ducer-handler plant,  or  an  exempt  dis- 
tributing plant. 

(e)  "Exempt  distributing  plant"  means 
a  distributing  plant  operated  by  a  gov- 
ernmental agency. 

§  1007.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  S  1007.13  for 
the  accoimt  of  such  cooperative  associa- 
tion; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
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The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

(d)  Any  person  in  his  eapacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1007.10      Producer-handler. 

"Producer-handler"  means  any  per- 
son who : 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  Class  I  milk  from 
sources  other  than  his  own  farm  produc- 
tion and  pool  plants; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk; 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  all 
Class  I  milk  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  his  personal  enterprise  and  risk;  and 

(e)  If  such  person  had  been  a  pro- 
ducer to  whom  a  Class  I  bsise  had  been 
assigned  pursuant  to  S  1007.94,  has  for- 
feited such  Class  I  base  in  accordance 
with  the  requirement  of  S  1007.96(c). 


§1007.11      [Reserved] 
§  1007.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  physically  received  at  a  pool  plant 
or  diverted  pursuant  to  S  1007.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  the  operator  of 
an  exempt  distributing  plant ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  8  1007.44(a)(8) 
(ill)  and  the  corresponding  step  of 
:  1007.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi- 
sions of  such  other  order. 

§1007.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  or  from  a  handler 
described  in  S  1007.9(c) :  Provided,  That 
if  the  milk  received  at  a  pool  plant  from 
a  handler  described  in  9  1007.9(c)  is  pur- 
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rhased  on  a  basis  other  than  weights 
determined  from.  Its  meastirement  at  the 
larra  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the 
\  Glume  by  which  the  farm  weights  and 
butterfat  as  determined  from  the  farm 
bulk  tank  samples  of  such  milk  exceed 
the  weights  and  butterfat  on  which  the 
pool  plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
pursuant  to  S  1007.9(c>  at  the  location 
of  the  pool  plant :  or 

lb)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

'  1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  to  which  diverted; 

<2)  Not  less  than  10  days'  production 
of  the  producer  whose  milk  is  diverted 
is  physically  received  at  a  pool  plant; 

<3)  To  the  extent  that  It  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  account  of  a  cooperative  asso- 
ciation from  the  pool  plant  of  another 
handler  shsdl  not  be  producer  milk; 

<4)  A  cooperative  association  may  di- 
vert for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  from  member  producers  at  all 
pool  plants  during  the  month  shall  not 
be  producer  milk; 

•  5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
phjrslcally  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk ;  and 

1 6)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  para- 
graph (b)  (4)  and  (5)  of  this  section. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1007.14      Other  Miurce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

I  a)  Receipts  of  fliiid  milk  products  and 
bulk  products  specified  in  }  1007.40(b) 
•  1 »  from  any  source  other  than  i)n>- 
ducers,  handlers  described  in  §  1007.9 
(c),  or  pool  plants; 

•  b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1007.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  {  1007.40 
<b)(l),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  con- 
verted Into,  or  combined  with  another 
product  in  the  plant  during  the  month; 
and 

(d)  Receipts  at  any  milk  prodaet 
cother  than  »  fluid  odlk  product  or  a 


product  specified  In  i  1007.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1007.15     Fluid  milL  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percoit  total  solids,  including 
any  such  products  that  are  flavored,  ctil- 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
tjrpe  package) .  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  in 
9  1007.40  (b)  or  (c)  (1>  (1)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
sit&U  not  include; 

(1)  E^raporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  sectlcaa  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  eaual 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

S  1007.16     fluid  cream  produrt. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1007.17     Filled  wrnik. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oH)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  additi<xi  of  nonfat 
milk  solids),  with  or  vrithoot  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1007.18      Cooperative  atMMM'ialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  (Congress  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  ftill  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged  in 
making  coHecttre  sales  of,  or  marketing 
milk  or  milk  prodorts  f«r,  its  members. 


§  1007.19     RekMid  point. 

"Reload  potet"  means  a  location  at 
which  milk  moved  from  a  farm  in  a 
tank  truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  plant.  A  reload  point 
shall  not  be  considered  a  plant  except 
that  a  reload  operation  on  the  premises 
of  a  plant  shall  be  considered  a  part  of 
the  plant  operation. 

Handler  Reports 

§  1007.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  hla  pool  iriants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed In  i  1007.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  prodxjcts  from  other 
pool  plants: 

(4)  Receipts  of  other  sotirce  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  prodocts  specified  in  f  1007.40(b) 
(1);  and 

(6>  The  utilization  or  disposition  of  all 
milk,  filled  miUc,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

I  b )  Each  handler  operating  a  partiaUy 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  aa  prescilbed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  }  1007.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  akim  milk 
and  butterfat  eotitained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shaU  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  In  such  manner  as  the 
market  administrator  may  prescribe. 

§1007.31      Pkiyr<rfl  rep«rt». 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  8  1007.9  (a),  (b),  and  (c) 
shall  report  to  the  mai*et  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministratM-.  showlnc  for  each  producer: 

( 1 )  Bis  name  and  address; 


FEOHAL  RterSTEl,  VOL   39,  Na   ■•—MONDAY,   MAT   6,   T974 


(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight, 
the  gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amotmt  paid. 

(b)  Each  handler  operating  a  par- 
tially regulateil  distributing  plant  who 
elects  to  malce  payment  pursuant  to 
i  1007.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 
§  1007.32     Other  reports. 

(a)  Each  handler  described  hi  S  1007- 
9  (a),  (b),  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
seventh  day  after  the  end  of  the  month: 

(1)  The  total  pounds  of  base  milk  and 
the  total  poimds  of  excess  milk;  and 

(2)  The  days  for  which  milk  was  re- 
ceived from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  S9  1007.30  and  1007.31,  each 
handler  shall  report  svkdh  other  Infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classwication  or  Milk 
§  1007.40     Classes  of  utilization. 

Except  as  provided  in  S  1007.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1007.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  mUk  shaU  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  11  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oU)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  dlsp>osed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  recrived 
in  consumer-type  packages ;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ioe  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 
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(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  m  mUk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  in  bulk, 
fluid  form  that  is  used  to  produce  a  Class 
in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consmner-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package ;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  secti(»; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuld  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  smd  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  diunped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportimlty  to  verify  such 
dispositicm; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  deflnitlon  pursuant  to  S  1007.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1007.41(a)  to  the  receipts  speclfled  in 
:  1007.41(a)  (2)  and  in  shrinkage  specl- 
fled in  I  1007.41  (b1  and  (c). 

§  1007.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1007.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
hi  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product. 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pxu^uant 
to  paragraph  (a)  of  this  section  to  the 
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receipts  specifled  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  9  1007.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
9  1007.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  deUvered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  fnxn  farm  bulk 
tajik  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
miiic  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  EH 
classification  is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  ClEiss  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuld 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1),  (2),  (4),  (5).  and  (6) 
of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  pnxiucers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  91007.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk  Is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  fsurm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  as- 
sociatlcm  shall  be  zero. 

§  1007.42     Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classlfled  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  an- 
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other  class.  In  either  case,  the  classlflca- 
Uon  of  such  transfers  shall  be  subject  to 
the  following  conditions  : 

(1)  llie  stim  milk  or  butterfat  clas- 
sified In  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  S  1007.44(a)  (12)  and 
the  corresponding  step  of  9  1007 .44(W ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursxxant  to  S  1007.44(a)  (7) 
or  the  corresponding  step  of  !  lQ07.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
o'Jier  source  milk ;  and 

<3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1007.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1007.44(b),  the  skim  milk  or  butterfat 
so  trsmsferred.  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  sotuxe  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fliiid  milk  product  or  a  bulk  fluid  cream 
i^roduct  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
.•^hall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  respec- 
tively. In  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  described  in 
paragraph  'b>  (D,  <2>,  or  (3)  of  this 
section: 

<  1 )  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  cljisses  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

<2)  If  transferred  in  bulk  form,  clas- 
sification ^all  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  ib)  <3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
jequest  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  dl- 
\ersions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order ; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
crder  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  vmder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 


or  butterfat  slloeated  to  a  elaas  consist- 
ing' prixnatOf  of  flUd  mSk  pi'iMlUblB  steB 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  btrtterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  clas- 
siflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
J  1007.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants.  Skim  milk  or  butter- 
fat in  the  following  forms  that  is  trans- 
ferred from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  an  exempt  distributing 
plant  shall  be  classifled : 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product ;  and 

(2)  In  accordanec  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class.  In  series  be- 
ginning with  Class  in.  shall  be  assigned 
to  the  extent  possible  to  its  receipts  of 
skim  milk  and  butterfat,  respectively.  In 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  ot?ier 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
I^ant  that  is  not  an  other  order  plant, 
an  exempt  distributing  plant,  or  a  pro- 
ducer-handler plant  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

<2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditicms  apply : 

(i)  If  the  conditions  described  In 
paragraph  (d)(2)(i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  tii)  through 
(vlii)  of  this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1007.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains booics  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

•  ii )  Ro  ute  disposition  in  the  markeUng 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nanpool 
plant  to  plants  fully  regulated  thereimder 
shall  be  assigned  to  the  extent  possible  In 
the  following  se<iuence: 

'a)  Pro  rata  to  receipts  of  packaged 


fluid  mflk  products  at  suck  nonpool  plant 
from  pool  plants; 

(by  Pro  rata  to  any  rematofnc  uaas- 
slgned  receipts  of  packageif  flaM  mflk 
products  at  such  nonpool  pfimi  from 
other  order  plsmts ; 

(c>  Pro  rata  to  receipts  of  bulk  fluk* 
milk  products  at  such  nonpool  idant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaJixlna  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  sunh  nnrjool  plant  from  other 
order  plants; 

(lii>  Any  ronainlnc  Class  I  disposltlaa 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
luiassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  o<  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Inderal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants ;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  ttonpoid  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Qrade  A  milk  for  such 
nonpool  plant;  and 

<  b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  regu- 
lated under  any  Federal  milk  ortter  which 
the  market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  for  such  nonpool  plant  ; 

(Ti)  Any  remaining  unassigncd  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  m  utilization, 
and  then  to  Class  n  utilizaticn  at  such 
nonpcK^  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pn  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  m  utilisation,  then  to  any  re- 
maining Class  n  utilisation,  and  then  to 
Class  I  utiUzation  at  such  nonpool  phmt;- 
and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  prumses  of  thig 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  folly  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
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of  the  sec<md  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 
§  1007.43     General  daasifiratioii  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  1 1007.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  i  :007.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  S  1007.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  S{  1007.40, 
1007.41,  and  1007.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  potmds 
of  skim  milk  In  such  product  that  are  to 
be  considered  tmder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classiflcation  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  9  1007.9  (b)  or  (c) 
shall  be  determined  separately  from  ttie 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1007.44     duMificatioa     of      producer 
mOk.. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  <rf  each  handler  de- 
scribed In  1 1007.9(a)  for  each  of  his 
pool  plants  separately  and  of  each 
handler  described  in  S  1007.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilisation 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  CJlass  in  the  poimds  of  skim 
mUk  In  shrinkage  spedfled  in  i  1007.41 
(b); 

(2)  Subtract  from  the  total  iwunds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
In  receipts  of  packaged  fluid  milk  prod- 
ucts from  an  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  disposed  of  to  such  jdant 
by  handlers  fully  regulated  under  any 
Federal  milk  order  Is  classifled  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set for  any  other  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
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milk  in  Class  n  the  pounds  of  skim  milk 
to  products  mtecifled  In  f  1007.40(b)  (1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

u; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  ^Elm  milk  in  products  specified 
in  i  1007.40(b)(1)  that  were  in  inven- 
tory at  the  begliming  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
mcmih: 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to. 
any  product  specified  in  5  1007.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  f (blowing: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this 
section  i^^plies,  packaged  inventory  at 
the  l)eginnlng  of  the  month  of  products 
specified  in  S  1007.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  mUk  products 
(exc^t  filled  milk)  for  which  Grade  A 
certiflcation  is  not  established; 

(III)  Receipts  of  fluid  milk  products 
from  imldentlfled  som-ces; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  mUk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragn^^  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  rec(xistituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  trtmsferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  In 
sequence  beginning  with  Class  m: 

(I)  The  poimds  of  skim  mUk  in  re- 
ceipts ot  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(T)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  tlian  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an  un- 
regulsited  supply  plant  that  were  not 
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subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(1).  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  piursuant  to 
paragrm;>h  (a)  (S)  (11)  (a)  through 
(c)  of  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plsmt  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  hand- 
ler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  de- 
creased by  a  like  amoimt.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  cl£kss  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplication 
of  cnass  I  utihzaticHi  resulting  from  re- 
ported Class  I  trsoisfers  between  pKwl 
plants  ot  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  f  rcan  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  ctf  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  t^ils  section,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remEiinlng  in  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  In  9  1007.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  poimds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section: 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  sec- 
tion, subtract  from  the  potmds  of  skim 
milk  remaining  In  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
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akim  milk  remaining  in  Class  I  and  In 
Class  n  and  Class  m  combined  at  this 
allocation  step  at  aU  pool  plants  ot  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Class  IH  and  then 
from  Class  n,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  from  an 
unregulated  supply  pleuit  that  were  not 
subtracted  pursuant  to  paragraph  (A) 
(2).  (7)(v).  and  8  (1)  anc  (ii)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  imregtilated  supply  i^ant 
from  which  fluid  milk  products  to  be  al- 
located at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  nulk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  thiS  subparagraph 
execeed  the  pounds  of  skim  milk  remain- 
ing in  such  slasses,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  Increased  (increasing  as  neces- 
ary  Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mUk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amoimt;  and 

(li)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n>.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  hnadler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  poimds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)(lii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iii).and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 


milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
i  1007.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  cl&as  at  this  allocation 
st^  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
e£u:h  class  resulting  from  transfers  be- 
tween po(d  plants  of  the  handler)  ^ 

(il)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  sdlocation  step 
from  Class  n  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(li)  of  this  section,  should  the 
computations  pursiiant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  poimds  of 
skim  milk  in  CHass  n  suid  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  ni  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shaU  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  sind  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  cmd  then  Class  II) .  In  such  case,  the 
poimds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  hand- 
ler's other  paal  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  I  1007.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series   beginning   with   Class   m.   Any 


amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shaU  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1007.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  9  1007.44(a)  (12)  and 
the  corresponding  step  of  §  1007.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  i  1007.44  on  the  basis  of  such 
report,  and,  thereafter  any  change  in 
such  allocaticHi  required  to  correct  errors 
disclosed  in  the  veriflcation  of  such 
report. 

(c)  Pumish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  suising  from 
the  veriflcation  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  coop- 
erative association  for  its  members  which 
was  utilized  in  each  class  at  each  pool 
plant  receiving  such  milk.  For  the  pur- 
pose of  this  report,  the  milk  so  received 
shall  be  allocated  to  each  class  at  each 
pool  plant  in  the  same  ratio  as  all  pro- 
ducer milk  received  at  such  plant  during 
the  month. 

Class  Prices 

§  1007.50     Qas*  prices. 

Subject  to  the  provisions  of  {  1007.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price,  llie  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  $2.30. 
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(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  fonnula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shsdl  be  the  basic  formula  price  for  the 
month. 

§  1007.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredwdght  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Qrswle  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shad  be  not  less  than  $4.33. 

§  1007.52     Plant     location     adjnstmenis 
for  handlers. 

(a)  The  following  zones  are  defined  for 
the  purixwe  of  determining  location  ad- 
justments : 

( 1 )  "Northern  Zone"  means  all  the  ter- 
ritory in  the  following  (jreorgia  counties: 

Banka.  HaU. 

Bartow.  Hart. 

Catooea.  Jaclcsoa. 

Chattooga.  Lumpkin. 

Cherokee.  Madison. 

Dade.  Mnmff. 

Dawaon.  Plckeiu. 

Elbert.  Rabua. 

Fanntn.  Stepbens. 

Floyd.  Town*. 

Forsytb.  Union. 

Franklin.  Walker. 

Gilmer.  White. 

Habersham.  Whitnald. 
Gordon. 

(2)  "Southern  Zone"  means  all  the  ter- 
ritory in  the  State  of  Oewgia  that  is  not 
within  the  Northern  Zone. 

(b)  The  Class  I  price  for  producer  milk 
at  a  plant  In  the  Northern  Zone  shall  be 
reduced  IS  cents  and  at  a  plant  that  is 
outside  Oem-gia,  north  of  an  east-west 
line  extending  from  the  dty  hall  in  At- 
lanta and  more  than  100  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor >  from  the  nearer  of  the  city  halls  in 
Atlanta  and  Augusta,  Oa.,  shall  be  re- 
duced 15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction  there- 
of in  excess  of  110  miles  (by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator) 
that  such  i^nt  Is  from  the  nearer  of  the 
city  halls  in  Atlanta  and  Augusta:  Pro- 
vided, That  the  location  adjustment  pur- 
suant to  this  paragraph  applicable  at  a 
plant  In  Alabama  or  South  Carolina  shall 
not  be  more  than  15  cents. 

(c)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee-plant  that  Is  in  excess 
of  the  sum  of  producer  milk  receipts  at 
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such  plant  and  that  assigned  as  CTlass  I 
to  receipts  from  other  order  plants  and 
miregulated  supply  plants.  Such  assign- 
ment shall  be  made  first  to  receipts  from 
plants  at  which  no  location  adjustment 
is  applicable  pursuant  to  this  section  and 
then  In  sequence  beginning  ^ith  re- 
ceipts from  the  plant  with  the  lowest  ap- 
plicable location  adjustment. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1007.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  CTlass  I  price  for 
the  following  month  and  the  Class  II 
and  Clsiss  IH  prices  for  the  preceding 
month. 

§  1007.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prices 

§  1007.60      Handler's   value  of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  ot  his  pool  plants  and  of  each  han- 
dler described  in  §  1007.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1007.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  iwunds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1007.44(a)  (14)  saxd  the  corresponding 
step  of  S  1007.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  !  1007.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
smd  the  Class  I  price  applicable  at  the  lo- 
cation of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  8uid  Class  n  pursuant  to  5  1007.44(a) 
(9)  and  the  corresponding  step  of 
5  1007.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  S  1007.44(a)(7)  (i)  through  (ir)  and 
the  corresponding  st^  of  {  1007.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 
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(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  IH 
price  by  the  hundredweliiit  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1007.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  I  1007.44 

(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butteriat  subtracted  from 
Cnass  I  pursuant  to  §  1007.44(a)  (11)  and 
the  corresponding  st^  of  §  1007.44(b), 
excluding  such  skim  inilk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  soch 
plant  by  handlers  folly  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
tile  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk  prod- 
uct or  product  specified  in  J  1007.40(b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1007.61      Computation       of       Bniform 
prices  for  base  milk  and  excess  Miflk. 

(a)  For  each  month,  the  market  ad- 
ministrator shall  compute  a  uniform 
price  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1007.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  §  1007.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to   §  1007.71   for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  I  1007.75; 

(3)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  i  1007.60 
(f ) ;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price. 

(b)  The  market  administrator  shall 
compute  unifcMTn  prices  per  hundred- 
weight for  base  milk  and  excess  milk 
each  month,  each  of  3.5  percent  butter- 
fat content,  as  follows: 

(1)  Determine  the  aggregate  amount 
ol  producer  milk  in  each  class  included 
in  the  computation  pursuant  to  para- 
graph (a)  of  this  section  and  the  hun- 
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dredweight  of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

(2)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  S  1007.94  (c)  and  (d)  to  whom 
no  base  milk  has  been  assigned  by  mul- 
tiplying such  volume  by  the  Class  III 
price; 

<3)  Determine  the  total  value  of  excess 
milk  by  assigning  such  milk  in  series 
beginning  with  Class  m  to  the  him- 
dredweight  of  milk  in  each  class  as  de- 
termined pursuant  to  paragraph  (b) 
( 1)  of  this  section,  multiplying  the  qusm- 
tities  so  assigned  by  the  respective  class 
prices  and  adding  together  the  result- 
ing amoimts; 

(4)  Divide  the  total  value  of  excess 
milk  in  paragraph  (b)  (3)  of  this  sec- 
tion by  the  total  hundredweight  of  such 
milk.  The  quotient,  rounded  to  the  near- 
est cent,  shall  be  the  imiform  price  for 
excess  milk; 

(5)  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  para- 
graph (b)(4)  of  this  section; 

(6)  Multiply  the  himdred weight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  uniform  price  for 
the  month; 

(7)  Subtract  the  total  values  arrived  at 
In  paragraph  (b)  (2),  (5).  and  (6)  of 
this  section  from  the  amount  resisting 
from  the  computations  pursuant  to  para- 
graph (a)  (1)  through  (4)  of  this  sec- 
tion; and 

(8)  Divide  the  amount  obtained  in 
paragraph  (b)  (7)  of  this  section  by  the 
total  hundredweight  of  base  milk  deter- 
mined in  paragraph  (b)(1)  of  this  sec- 
tion and  subtract  not  less  than  4  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figiire  rounded  to  the  near- 
est cent,  shall  be  the  uniform  price  for 
base  milk. 

§  1007.62      .Announcement     of     uniform 
prices  and  bulterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  (»*  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterf at  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  prices  for  such 
month. 

Payments  for  Milk 

§  1007.70     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fimd"  into  which  he 
shall  deposit  aU  payments  into  such  f imd 
pursuant  to  §§  1007.71  and  1007.76  and 
out  of  which  he  shall  make  all  payments 
from  such  fund  pursiiant  to  S  1007.72: 
Provided,  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

§  1007.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)    of  this 


section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1007.60. 

(2)  The  sum  of: 

(i>  The  value  at  the  uniform  prices 
pursuant  to  S  1007.61(b),  as  adjusted 
pursuant  to  §  1007.75,  of  such  handler's 
receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
pursuant  to  8  1007.61(a)  applicable  at 
the  location  of  the  plant  from  which 
received  of  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1007.60 
(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position in  each  marketing  area;   and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  mUk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  under  this 
part  that  is  applicable  at  the  location  of 
the  other  order  plant  (but  not  to  be 
less  than  the  Class  m  price)  and  the 
Class  m  price. 

§  1007.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1007.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1007.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  imiformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available. 

§  1007.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  pajrment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  the 
month  to  each  producer  who  had  not  dis- 
continued shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  not 
less  than  the  Class  HI  price  for  the  pre- 
ceding month  per  hundredweight  of  milk 
received  during  the  first  15  days  of  the 
month  less  proper  deductions  authorized 
In  writing  by  such  producer; 


(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  appUcable 
uniform  prices  for  the  quantities  of  base 
milk  and  excess  milk  received  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  §  1007.74,  and  in  the  case  of 
base  milk  by  the  location  adjustment 
computed  pursuant  to  8  1007.75,  subject 
to  the  following : 

(i>  Less  payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(11)  Less  proper  deductions  authorized 
by  such  producer ; 

(ill)  Less  deductions  for  marketing 
services  made  pursuant  to  8  1007.86;  and 

(iv)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  8  1007.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  piu-suant  to  this  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  adminis- 
trator; and 

(3)  On  or  before  the  15th  day  of  the 
month  at  not  less  than  the  Class  m  price 
adjusted  by  the  butterfat  difTerentisJ 
computed  pursuant  to  8  1007.74  for  the 
quantity  of  milk  received  from  producers 
described  in  8  1007.94  (c)  and  (d)  for 
whom  no  base  milk  has  been  computed. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
Incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  day  prior  to  the 
date  on  which  payments  are  due  Indi- 
vidual producers  shall  pay  the  coopera- 
tive association  for  milk  received  during 
the  month  from  the  producer-members 
of  such  association  as  determined  by  the 
market  administrator  an  amount  not 
less  than  the  total  due  such  producer- 
members  pursuant  to  paragraph  (a)  of 
this  section,  subject  to  the  following: 

<1>  Payment  pursuant  to  this  para- 
graph shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi- 
cation that  such  producer  Is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  no- 
tice from  the  cooperative  association  of 
a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ- 
ing by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  its  members,  to- 
gether with  its  promise  to  reimburse  and 
Its  certified  list  of  members,  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  by  the 
market  administrator  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association.  Exceptions,  If  any, 
to   the   accuracy   of  such   certification 
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claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

§  1007.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
for  base  and  excess  milk  shall  be  In- 
creased, or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  varia- 
tion from  3.5  percent  by  a  butterfat  dif- 
ferential, rounded  to  the  nearest  one- 
tenth  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Orade  A  (02- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 


I  adjii 


§1007.75  Plant  location  adjustmento  for 
producers  and  on  nonpmd  milk. 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  reduced  ac- 
cording to  the  location  of  the  pool  plant 
at  the  rates  set  forth  in  i  1007.52(b) ; 
and  !  ■ 

(b)  The  luilform  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  1 1007.52(b)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  imlform  price  shall  not 
be  less  than  the  Class  m  price. 

§  1007.76  PaymenU  by  handler  operat- 
ing a  partially  re^^lated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pxu'suant  to  88 1007.30(b)  and 
1007.31(b)  the  information  necessary  for 
malcing  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  iinder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  cuiy  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  poimds  of  recon- 
stituted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 
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(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imlform  price  pursuant  to 
8  1007.61(a).  both  prices  to  be  applicable 
at  the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less 
than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  8  1007.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partitdly  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  8  1007.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  luiiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  tJiat 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1007.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  In  8  1007.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
8  1007.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  8  1007.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  8  1007.7(b)  subject  to  the  following 
conditions: 
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(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  flied  pursuant  to  88  1007.30 
(b)  and  1007.31(b)  similar  reports  for 
each  such  nonpo<d  supi^  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  vsdue  of  milk  determined  pur- 
suant to  8  1007.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  ctunputed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  8  1007.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  If  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)  (1)  (lU)  of  this 
section  applies,  the  gross  pasrments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  35  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  8  1007.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§  1007.77      Adjustment  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of  a 
handler  ciscloses  errors  resiilting  in 
moneys  due  the  market  administrator 
from  such  handler,  such  handler  fron 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof  shall 
be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

§  1007.78      Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  88  1007.71,  1007.77,  1007.85, 
and  1007.86  shall  be  increased  one-half 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1007.85      Asses^iment  for  order  admin- 
i^t^Hlion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
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of  tbe  month  4  cents  per  hnndredwelght 
or  such  ksser  amount  as  the  Secretary 
may  prescribe  with  respect  to : 

(a)  Producer  milk  (Including  six^h 
handler's  own  production ) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1007.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
i  1007.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1007.60  (d)  and  (f ) : 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regxilated  distri- 
buting plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
J  1007.76(a)(2). 

§  1007.86     Deduction       for      marketing 
service*. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  each  handler  In  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  6  cents 
per  himdredwelght  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler's  own  fanr.  productlcm) 
and  shaU  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

(b)  If  the  Secretary  determines  that 
a  cooperative  association  is  performing 
for  its  members  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each  han- 
dler shall  make.  In  lieu  of  the  deductions 
specified  In  paragraph  (a)  of  this  sec- 
tion, such  deductions  as  are  authorized 
by  such  members  and,  on  or  before  the 
15th  day  sJter  the  end  of  each  month, 
pay  over  such  deductions  to  the  associa- 
tion rendering  such  services. 

Class  I  Bask  Plan 

§  1007.90      Definition    of   terms    relating 
to  the  Qass  1  base  plan. 

For  purposes  of  determination  and  as- 
signment of  the  Class  I  base  of  each  pro- 
ducer the  following  terms  are  defined : 

(a)  "Production  history"  means  the 
average  dally  marketings  of  a  producer 
during  the  production  history  period 
tised  for  the  determination  of  bases  or 
the  future  updating  of  bases. 

(b)  '"Production  history  base"  means 
a  (luantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  i  1007.91. 

(c)  "Production  history  period"  means 
the  dasrs  or  months  to  be  used  for  the 
computation  of  the  production  history 
base  of  a  producer. 

(d)  "Average  dally  producer  milk  de- 
liveries" of  any  producer  in  any  specified 
period  used  for  computing  a  production 
history  base  means  the  total  pounds  of 
producer  milk  delivered  by  the  prodiicer 
divided  by  the  number  of  days'  produc- 
tion represented  by  such  deliveries :  Pro- 
vided. That  for  any  September-January 
period,  the  divisor  shall  be  the  actual 
dajs  of  producttoo,  or  145  whichever  to 
greater. 


(e)  "Class  I  base"  means  a  quantity 
of  milk  In  pounds  per  day  computed  pur- 
suant to  { 1007.94  for  which  a  producer 
may  receive  tbe  base  milk  price. 

(f)  "Base  milk"  means: 

(1)  MUk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  of  pro- 
duction of  pTcxlucer  mUk  delivered  dur- 
ing the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  CHass  I  base  has  been  issued  In 
the  amount  determined  for  such  pro- 
ducer pursuant  to  i  1007.94  (c)  and  (d). 

( g)  "Excess  milk"  means  milk  received 
in  excess  of  base  milk  from  a  producer 
who  is  delivering  base  milk  dtiring  such 
month. 

§  1007.91    CotnputatMm      of      prediirtion 
hielory  ba«e. 

A  "production  history  base"  shall  be 
determined  by  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  Mardi  1  of  each  year  thereafter.  The 
computation  of  production  history  base 
shall  be  subject  to  adjustments  due  to 
acquisition  or  disposition  by  transfer  of 
CltLSs  I  base  or  other  modifications  of 
Class  I  base  due  to  hardship  or  loss  of 
Class  I  base  because  of  underdelivery  of 
base.  For  purposes  of  computation  of 
his  prodiKtkm  history  base,  a  prcxlucer 
shall  be  consl<)ered  as  having  been  on  the 
maiicet  during  any  specified  period  tf: 
As  a  producer  he  delivered  milk  of  his 
own  production  during  the  designated 
period  without  Interruption  stiftldent  to 
cause  Uateitan  of  base  pursuant  to 
i  1607.96 (a) ;  and  during  such  period 
(after  the  effective  date  of  this  provi- 
sion) did  not  dispose  of  all  his  Class  I 
base  by  transfer.  The  production  history 
base  for  each  producer  on  the  effective 
date  of  this  provision  ttisUl  be  deter- 
mined by  tbe  market  administrator  as 
follows: 

(a)  The  market  administrator  shall 
determine  a  production  history  base  for 
each  producer  who  silvered  at  least  100 
days'  production  during  the  immedlattiy 
preceding  period  of  September-January 
by  computing  his  average  daily  producer 
milk  deliveries  as  defined  In  9  1007.M 
(d)  during  such  period. 

(b)  For  prodocers  who  delivered  milk 
on  less  than  100  days  during  the  imme- 
diately preceding  period  of  September- 
January,  but  at  least  90  days  prior  to 
Iiiarch  I.  the  market  administrator  shall 
determine  a  production  history  base  by 
multiplying  such  producer's  average 
dally  producer  milk  deHveties  during  the 
months  in  which  milk  was  ddlrered  prior 
to  March  1.  by  .80  and  adjusting  by  a 
ratio  obtained  by  dividing  the  average 
daily  deliveries  per  producer  during  tbe 
most  recent  September-January  period 
by  the  average  daUy  producer  milk  d^v- 
erles  during  the  same  months  used  for 
such  producer. 

(c)  Producers  who  have  delivered  milk 
for  less  than  90  dajrs  prior  to  March  1 
shall  have  no  initial  production  history 
base  but  shall  be  assigned  a  history  of 
producticm  in  accordance  with  the  provi- 
sions applicable  for  new  producers. 

(d)  For  each  producer  not  subject  to 


i  1007.94(d)  who  became  a  producer  for 
this  market  subsequent  to  September  1, 
1971,  because  the  plant  to  which  he  regu- 
larly delivered  H^k  became  a  fully  regu- 
lated plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter- 
mined, if  possiMe  pursuant  to  para- 
graph (a)  or  (b)  <rf  this  section  based 
on  his  deliveries  of  milk  as  if  the  non- 
pool  plant  to  which  he  delivered  had 
been  a  pool  plant  dohng  the  representa- 
tive period. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  at  this  section  who 
delivered  mflk  to  a  nonpool  plant(s) 
prior  to  becoming  a  producer  and  who 
is  not  subject  to  the  provisions  of 
8  100^.94 (c)  shall  have  a  production 
history  base  effective  on  the  first  day  of 
the  second  month  following  the  month 
in  which  he  began  deliveries  of  pro- 
ducer milk  to  a  pool  plant  if  a  produc- 
tion history  base  can  be  computed  pur- 
suant to  paragrai^  (a)  or  (b)  of  this 
section  based  on  deliveries  of  milk  from 
the  same  farm  on  which  he  is  now  a 
producer  as  If  the  plant(8)  to  which  h« 
delivered  had  been  a  pool  plant  (s)  dur- 
ing the  preceding  12  months. 

(f )  For  a  producer  wbo  held  producer- 
handler  status  at  any  time  subsequent  to 
September  1,  1971,  a  pitoduction  history 
baae  shall  be  calciilated  as  prescribed  In 
paragraph  (a>  of  tills  section  as  if  tbe 
milk  of  his  own  production  received  at 
his  producer-handler  plant  had  been  re- 
ceived at  a  pool  plant. 

(g)  With  respect  to  the  ccHnpntation 
of  production  history  base  pursuant  to 
this  section,  the  foUowtng  rules  shall 
apply: 

(1)  If  a  producer  opo-ated  more  than 
one  farm  at  tbe  same  time,  a  separate 
computation  aliall  be  made  with  respect 
to  tbe  average  daily  producer  milk  de- 
liveries from  each  farm  except  that  only 
one  computatloa  shaU  be  laade  with  re- 
spect to  milk  production  resources  and 
facilities  of  a  ivoducer-handler. 

(2)  Only  one  prodiKtlon  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  biifidlngs,  and  equipment  are 
Jointly  used,  owned  or  operated. 

§  1007.92     Updating  of  production  his- 
tory baae*. 

The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  S  1007.96(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forf eltxire,  has  met  the  deliv- 
ery requirements  pr^cribed  in  S  1007.93 
shall  be  determined  by  the  market  ad- 
ministrator on  March  1  of  each  year  as 
follows: 

(a)  Effective  March  1,  1973,  the  mar- 
ket adnUnlstrator  shall  update  the  pro- 
duction history  base  for  each  producer 
as  foDows: 

(1)  Subject  to  the  pnivlslons  of  para- 
graph (a)  (1)  (1)  and  (U)  of  this  section 
for  a  producer  who  to  assigned  an 
initial  history  of  production  pursuant  to 
{  1007.91  (a)  or  (b)  on  the  effective  date 
of  thto  order,  add  the  average  dally  milk 
drttrerles  of  such  producer  during  the 
period  September  1972  through  Januaiy 
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1973  to  the  production  history  bases 
computed  for  such  producer  on  the  ef- 
fective date  of  this  order  and  divide  the 
result  by  2.  (1)  If  during  the  immediately 
preceding  September  through  January 
period  a  producer  delivered  not  less  than 
his  daily  Class  I  base  multiplied  by  the 
niunber  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re- 
duced. (U)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  daily 
producer  milk  deliveries  were  less  than 
his  daily  Class  I  base  then  such  pro- 
ducer's production  history  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amount  that  his  dally  Class  I  base 
exceeds  his  average  daily  deliveries  dur- 
ing the  immediately  preceding  Septem- 
ber through  January  period  but  in  no 
event,  shall  such  producer's  production 
history  base  be  reduced  by  more  than  25 
percent. 

(2)  For  producers  who  had  not  pre- 
viously been  assigned  a  production  his- 
tory base,  a  history  of  production  shall 
be  determined  by  calculating  such  pro- 
ducer's average  daily  producer  milk 
deliveries  during  the  period  September 
1972  through  January  1973  and  multi- 
plying the  result  by  0.80. 

(b)  Effective  March  1,  1974,  the  mar- 
ket administrator  shall  update  the  pro- 
duction history  base  for  each  producer  as 
follows : 

(1)  Subject  to  the  provisions  of  para- 
graph (b)  (1)  (1)  and  (11)  of  this  sec- 
tion for  a  pr(xlucer  who  had  a  produc- 
tion history  base  for  the  2  most  recent 
years,  determine  the  average  daily  pro- 
ducer milk  deliveries  during  the  imme- 
diattiy  preceding  period  September 
through  January.  Add  the  resulting 
amoimt  to  the  production  history  base 
determined  for  each  of  the  2  most  recent 
years  and  divide  the  residt  by  3:  (1)  If 
during  the  immediately  preceding  Sep- 
tember through  January  period  a  pro- 
ducer delivered  not  less  than  his  daily 

^CHass  I  base  multiplied  by  the  number 
of  days  in  such  period,  then  his  produc- 
tion history  base  shall  not  be  reduced: 
(11)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer's  average  daily  producer 
milk  deliveries  were  less  than  his  dally 
Class  I  base  then  such  producer's  pro- 
duction history  base  shall  be  reduced 
in  an  amount  proportionate  to  the 
amount  that  his  daily  Class  I  base  ex- 
ceeds his  daily  deliveries  during  the  im- 
mediately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer's  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provl^ons  of  para- 
graph (b)  (2)  (1)  and  (U)  of  this  sec- 
tion for  a  producer  who  had  a  produc- 
tion history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver- 
age daily  producer  milk  deliveries  dur- 
ing the  immediately  preceding  period  of 
September  through  January  alhd  add 
such  amount  to  the  producer's  previous 
production  history  base  and  divide  the 
result  by  2:  (1)  If  during  the  Immedi- 
ately preceding  period  of  September 
throiigh  January  a  producer  delivered 


not  less  than  his  daily  Clsiss  I  base  multi- 
plied by  the  number  of  days  In  such 
period,  then  his  producticoi  history  base 
shall  not  be  reduced:  (11)  If  during  the 
immediately  preceding  period  of  Sep- 
tember through  January  the  producer's 
average  daily  producer  milk  deliveries 
were  less  than  his  daily  Class  I  base,  then 
such  prcxlucer's  production  history  base 
shall  be  reduced  in  an  amount  propor- 
tionate to  the  amount  that  his  dUy 
Class  I  base  exceeds  his  average  dally 
deliveries  during  the  immediately  pre- 
ceding September  through  January  pe- 
riod, but  in  no  event  shall  such  producer's 
production  history  base  be  reduced  by 
more  than  25  percent. 

(3)  For  producers  wha  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  average  daily  producer  milk 
deliveries  diutog  the  immediately  pre- 
ceding period  of  September  through  Jan- 
uary and  multiply  the  result  by  0.80. 

(c)  Effective  March  1,  1975,  and  on 
March  1  of  each  year  theresifter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows : 

(1)  Subject  to  the  provisions  of  para- 
graph (c)(1)  (1)  and  (ii)  of  thto  sec- 
tion for  producers  who  have  a  produc- 
tion htotory  base  covering  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  dally  producer  milk 
deliveries  for  such  producer  during  the 
immediately  preceding  period  of  Sep- 
tember through  January  and  shall  add 
such  figure  to  the  average  daily  producer 
milk  deliveries  of  the  preceding  two 
years  and  divide  the  result  by  3.  (1)  If 
during  the  immediately  preceding  Sep- 
tember through  January  period  a  pro- 
ducer deliver3d  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  production 
history  base  shall  not  be  reduced.  (11)  If 
during  the  immediately  preceding  Sep- 
tember through  January  period  the  pro- 
ducer's average  daily  producer  milk  de- 
liveries vere  less  than  his  daily  Clsiss  I 
base  then  such  producer's  production 
history  base  shall  be  reduced  in  an 
auioimt  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
average  dally  deliveries  during  the  imme- 
diately preceding  September  through 
January  period,  but  in  no  event  shall 
such  producer's  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provtoions  of  para- 
graph (c)(2)  (i)  and  (U)  of  this  sec- 
tion for  a  producer  who  had  a  pro- 
duction htotory  base  for  the  two  most 
recent  periods,  determine  the  average 
producer  milk  deliveries  during  the  im- 
mediately preceding  period  September 
through  January.  Add  the  resulting 
amount  to  the  production  htotory  base 
determined  for  each  of  the  two  most 
recent  periods  and  divl(^e  the  result  by 
3.  (1)  If  during  the  immediately  preced- 
ing September  through  January  period 
a  producer  delivered  not  less  than  hto 
daily  Class  I  base  multiplied  by  the  num- 
ber of  days  in  such  peri(xl,  then  hto  pro- 
duction history  base  shall  not  be  reduced. 


(ii)  If  during  the  immediately  preceding 
period  of  September  through  January 
the  producer's  average  daily  producer 
mflk  deliveries  were  less  th£ui  hto  daily 
Class  I  base  then  such  producer's  pro- 
duction htotory  base  shall  be  reduced  in 
an  amount  proportionate  to  the  amoimt 
that  his  daily  Class  I  base  exceeds  hto 
daily  deliveries  during  the  Immediately 
preceding  September  through  January 
period,  but  in  no  event  shall  such  pro- 
ducer's production  history  base  be  re- 
duced by  more  than  25  percent. 

(3)  Subject  to  the  provtoions  of  para- 
graph (c)(3)  (1)  and  (U)  of  thto  sec- 
tion for  a  producer  who  had  a  produc- 
tion htotory  base  for  1  year,  the  market 
admlntotrator  shall  determine  hto  aver- 
age daily  producer  milk  deliveries  during 
the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer's  previous 
production  htotory  base  and  divide  the 
result  by  2.  (1)  If  during  the  immediately 
preceding  period  of  September  through 
January  a  producer  delivered  not  less 
than  hto  daily  Class  I  base  multiplied  by 
the  number  of  days  In  such  period,  then 
hto  production  htotory  base  shall  not  be 
reduced.  (11)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer's  average  daily 
producer  n:ilk  deliveries  were  less  than 
hto  daily  Class  I  base  then  such  pro- 
ducer's production  htotory  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amoimt  that  hto  dally  Class  I  base 
exceeds  hto  average  daily  deliveries  dur- 
ing the  inunediately  preceding  Septem- 
ber through  January  period,  but  in  no 
event  shall  such  producer's  production 
htotory  base  be  reduced  by  more  than  25 
percent. 

(4)  For  producers  who  have  not  pre- 
viously been  assigned  a  production  his- 
tory base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer's  average  daily  producer  milk 
deliveries  during  the  immediately  pre- 
ceding period  of  September  through 
January  and  multiply  the  result  by  0.80. 

(5)  On  March  1  of  each  year  of  which 
thto  plan  to  in  effect,  the  market  admln- 
totrator shall  determine  a  production 
htotory  bsise  for  producers  who  delivered 
milk  for  less  than  100  days  in  the  im- 
mediately preceding  period  of  September 
through  January  but  who  delivered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  prcxlucer  milk  deliveries  during  the 
first  3  months  in  which  the  producer  de- 
Uvered  milk  to  the  market,  multiplying 
the  result  by  0.80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  daily 
deliveries  p>er  producer  during  the  most 
recent  September-January  period  by  the 
average  daily  deliveries  per  producer 
during  the  same  months  used  for  such 
producer. 

§  1007.93     New  producers. 

The  market  admlntotrator  shall  deter- 
mine a  htotory  of  production  for  each 
producer  for  whom  a  production  htotory 
base  was  not  determined  pursuant  to 
§  1007.91  as  follows: 
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tULES  AND  REGULATIONS 


(a>  Any  producer  wbo  durinc  the  Im- 
mediately praccdlnc  September  through 
January  period  delHered  his  milk  to  a 
nonpool  plant  which  becazne  a  pool  plant 
shall  be  assigned  a  history  ot  prodiictlon 
on  the  same  basis  as  other  pn>ducers 
under  the  order  as  though  the  d^verles 
to  the  nonpool  plant  had  been  deliveries 
to  a  pool  plant. 

(b)  Effective  on  the  first  day  of  the 
second  month  following  the  month  In 
which  he  began  deliveries  of  producer 
mOk  to  a  pool  plant  a  producer  who  de- 
livered milk  to  a  nonpool  plant  prior  to 
becoming  a  producer  as  defined  in  this 
order  shall  be  assigned  a  production  his- 
tory base  on  the  same  basis  as  if  he  had 
been  a  producer  under  the  order  and  his 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant  provided  that 
in  no  event  shall  the  production  history 
base  exceed  the  amount  ot  milk  actually 
delivered  by  such  producer  under  this 
order. 

(c)  A  producer  who  delivered  no  milk 
to  a  nonpool  plant  or  who  delivered  milk 
to  a  pool  plant  for  less  than  90  days  prior 
to  March  1  of  any  year  and  who  has  not 
acquired  a  history  of  production  by 
transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  of 
11007.94(c). 

§  1007.94     Computation  of  Qass  I  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  (H^vIsIoq 
and  on  March  1  of  each  stibsequent  year 
the  market  administrator  shall  assign 
a  Class  I  base  to  each  producer  who  has 
a  production  history  base.  Class  I  bases 
shall  be  assigned  to  producers  described 
In  I  1007.93  when  they  are  Issued  pro- 
duction history  bases.  Class  I  bases  shall 
be  computed  as  follows : 

(a)  Compute  a  "Class  I  base  percent- 
age" as  follows: 

(1)  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  period  of 
September  through  January: 

(1)  Class  I  producer  milk  pursuant  to 
i  1007.44(c) ; 

(II)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants.  If  such  plants  were  pool 
plants  In  the  preceding  January;  and 

(III)  The  Class  I  disposition  of  his 
own  production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  year  and  who  held  producer  status 
In  the  preceding  January. 

Multiply  the  sum  by  1.15  and  divide  the 
result  by  153: 

(2)  DtTlde  the  quantity  computed  pur- 
■utuit  to  paragraph  (a)  (1)  of  this  sec- 
tion by  a  quantity  which  Is  the  total 
of  production  history  bases  computed 
pursuant  to  i  1007.91  or  S  1007.92,  which- 
ever Is  applicable.  The  result  shall  be 
converted  to  a  percentage  by  multiplying 
by  100  and  rounding  to  the  third  decimal 
place.  Such  percentage  shall  be  known 
as  the  "Class  I  ba«e  percentage." 

(b)  The  Class  I  base  ot  each  producer 
with  a  prodiKtlon  history  base  shall  be 
determined  by  multiplying  his  produc- 
tion history  base  by  the  "Class  I  base 
percentage."  For  each  of  the  months  of 
June,  July,  and  August  the  Class  I  base 


so  oonspoled  Oxail  be  redneed  hy  the 
percenta—  th»t  the  avRa«e  dally 
pounds  at  produeer  milk  ctatsriftod  m 
Class  I  In  June.  July,  and  Aurost  of  tlie 
preceding  year  were  less  than  tbe  aver- 
age dally  pounds  of  prodooer  milk  classi- 
fied as  Class  I  in  ttoe  preceding  months 
of  September  throoch  May. 

(c)  A  producer,  other  than  a  pro- 
ducer pursuant  to  paragraph  (d)  of  thto 
section,  who  has  no  production  history 
base  Shan  be  assigned  base  milk  each 
mcmth  until  the  first  March  1  on  which 
he  is  eligible  for  a  Class  I  base  In  an 
amount  equal  to  69  percent  of  his  aver- 
age dally  drflverles  of  iwoducer  milk  In 
such  month  multiplied  by  the  number 
of  days'  production  dtilvered  by  such 
producer  during  the  month  (1)  effeetlre 
with  his  first  delivery  of  producer  mUk 
If  he  begins  deliveries  In  the  months  ol 
September  through  January,  and  (2)  ef- 
fective on  the  first  day  of  the  ateoai 
month  following  the  month  In  which  he 
began  delivery  if  he  begins  deliveries  In 
the  months  of  February  through  August. 
For  each  oi  the  months  of  June,  July, 
and  August  the  base  milk  so  computed 
shall  be  reduced  by  the  percentage  that 
the  average  daily  pounds  of  producer 
milk  classified  as  Class  I  in  June,  July, 
and  August  of  the  preceding  year  were 
less  than  the  average  dally  pounds  of 
producer  milk  classified  as  C^ass  I  in  the 
Immediately  preceding  months  of  Sep- 
tember through  May. 

(d)(1)  A  producer  who,  after  having 
forfeited  or  disposed  of  all  of  his  Class 
I  base,  either  continues  as  a  producer 
on  the  market  or  discontinues  deliveries 
to  the  market  and  returns  to  the  mu-ket 
as  a  produoo',  ^lall  be  assigned  base 
milk  equal  to  50  percent  oi  his  average 
daily  deliveries  of  producer  milk  In  such 
month  multiplied  by  the  number  of  days' 
prodiictlon  delivered  by  such  producer 
during  the  month,  such  assignment  to 
be  effective  on  the  later  of  the  following 
dates:  The  first  day  of  the  third  month 
following  the  month  In  which  he  recom- 
mences deliveries  of  producer  milk  on  the 
market,  or  the  first  day  of  the  twelftti 
month  following  the  month  In  which 
a  producer  who  forfeits  his  base  ceases 
deliveries  or  a  producer  disposes  of  his 
Class  I  base.  For  each  of  the  months  oi 
June,  July,  and  August  the  base  milk  so 
computed  shall  be  reduced  by  the  per- 
cent8«e  that  the  average  dally  pounds 
of  producer  milk  classified  as  Class  I  tn 
June,  July,  and  Atwust  of  the  preceding 
year  were  less  than  the  average  dally 
pounds  of  producer  milk  classified  as 
Class  I  In  the  Immediately  preceding 
months  of  September  through  May.  The 
production  history  period  ot  such  pro- 
ducer shall  begin  on  the  later  of  the 
following  dates:  The  date  on  which  he 
first  received  payment  for  base  milk  or 
the  first  day  of  the  first  month  ellglMe 
for  use  In  a  prodoctlon  history  period 
pursuant  to  i  1007.93. 

(2)  In  the  application  of  this  provi- 
sion, use  of  the  same  production  facili- 
ties by  another  person  (or  the  same  per- 
son under  a  different  name)  to  pradnoe 
milk  after  the  above  described  forf etture 
or  transfer  of  base  shall  be  considered 


as  a  oonttainattett  af  the  eperatloa  by 
tbeprevtetfimiM>ui  if  the  new  speratcr 
Is  a  Miialiir  af  tt>e  ImnnWntw  ta-ay  of 
tba  pcavtaOi  opersAor.  It  ahail  be  anritod 
also  to  aajr  productton  tactBty  to  wfaiefa 
a  CUos  I  base  has  noi  been  assigned, 
wtierever  located,  operated  by  a  parsoe 
In  whicti  tte  prodocer  who  forfeited  or 
transferred  his  base  has  a  flnanrtal  In- 
terest If  such  faculty  conimenr.es  pro- 
doction  on  or  after  the  elEeetlve  date  of 
the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  flnawris.l  Interest  in 
such  person  later  than  S  months  prior 
to  the  effective  date  of  tbe  base  trans- 
fer or  forfeiture. 

§  1007.95     Transfer  of  bases. 

Prodacikn  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol- 
lowing rules  and  oondittons: 

(a)  A  tranter  of  base  means  tbe 
transfer  of  both  the  production  history 
base  and  the  Class  I  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
liriled  to  the  total  production  history 
base  held  at  the  time  of  transfer  to  de- 
termine the  corresponding  amount  ot 
prodtKtlon  history  transferred. 

(b)  The  market  administrator  must 
be  notified  In  writing  by  tbe  holder  of 
Class  I  base  of  tbe  name  of  the  person 
to  whom  the  Class  I  base  is  to  be  trans- 
ferred, the  effective  date  of  the  transfer, 
and  the  amount  of  base  to  be  transferred. 
Application  for  transfer  must  be  made 
to  the  market  administrator  on  forms 
an^roved  by  the  market  administrator 
and  signed  by  the  base  holder(s),  his 
heirs,  executor,  or  trustees  and  by  the 
person  to  whom  such  base  Is  to  be 
transferred. 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  transfer  Is 
filed  with  the  market  administrator 
within  5  days  thereafter.  Otherwise,  such 
transfer  shall  be  effective  on  the  first 
day  of  the  month  following  that  in  which 
application  Is  made. 

(d)  A  transfer  of  a  portion  of  a  hose 
shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica- 
tion for  which  such  transfer  is  made  to 
the  market  administrator,  except  that  a 
portion  of  a  base  may  be  transferred  to 
be  effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e)  A  producer  who  has  received  base 
by  transfer  cm  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef- 
fective date  of  Bvch  transfer. 

(f)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  smy  year  may 
not  receive  additional  base  by  transfer 
for  3  fiill  months  from  the  effective  date 

'  of  such  transfer. 

(g)  A  base  which  is  Jointly  held  or  In 
a  partnership  may  be  transferred  In  part 
or  In  Its  entirety  only  upon  ai>pUcatloQ 
signed  by  each  iolot  bolder  or  parioer, 
his  hetis.  exeeatan.  or  trustee  and  br 
the  penoB  to  whom  s\ich  base  Is  to  ba 
transferred. 
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(h)  A  base  which  has  been  established 
by  two  or  more  peracms  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  Joint  holders  or  part- 
ners If  written  notification  of  the  agreed 
division  of  base  signed  by  each  Joint 
holder  or  partner,  his  hein.  executor,  or 
trustee,  is  received  by  the  market  ad- 
ministrator prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective. 

(i)  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  ot  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(J)  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  ciurently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(k)  In  the  case  of  an  Intrafamily 
transfer  (including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans- 
feror producer  shall  also  apply  to  the 
transferee. 

(1)  A  producer  who  receives  a  base 
pursuant  to  9 1007.91  (c)  or  (d)  may 
not  transfer  such  base,  other  than  pur- 
suant to  paragraph  (k)  of  this  section, 
for  1  year  from  the  date  of  receipt. 

(m)  A  producer- handler  who  becomes 
a  prcxlucer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  1  year 
from  the  date  of  receipt,  except  to  a 
member  of  the  Immediate  family  pursu- 
ant to  paragr{u>h  (k)  of  this  section. 

(n)  A  base  which  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para- 
graph ck;  of  this  section. 

(o)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the 
Immediate  family  of  the  perscai  trans- 
ferring such  stock  will  require  a  trans- 
fer of  bases  and  compliance  with  all  base 
rules  therein. 

§  1007.96     MificellaneouB  base  rulef>. 

The  following  base  rules  shall  be  ob- 
served in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv- 
ery of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Class  I  base 
and  production  history  base  held  pur- 
suant to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  s(x»n  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer's  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer's  milk,  and  to  the  cooperative 
asscKlation  of  which  the  producer  Is  a 
member.  Each  handler,  following  receipt 
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of  such  notice,  shall  promptly  post  in  a 
consplciious  ptooe  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  is  received  at  such 
plant. 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  S  1007.- 
10,  any  person  (including  any  member  of 
the  immediate  family  of  such  a  person, 
any  affiliate  of  such  a  person,  or  any 
business  of  which  such  a  person  is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  history 
base  held  at  any  Ume  during  such  12- 
month  period. 
§  1007.97      Hardshifi  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  S$  1007.91  through  1007.96 
will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  imder 
this  plan  and  after  bases  are  Issued  on 
each  succeeding  March  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  harddiip 
or  inequity: 

(1)  He  was  not  Issued  a  Class  I  base; 

(2)  His  production  history  base  Is  not 
appropriate  because  of  tmusual  .condi- 
tions during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
facilities  by  fire,  flood,  or  storms,  official 
quarantine,  disease,  pesticide  residue, 
condemnation  of  mlllc,  or  military  service 
of  the  producer  or  his  son; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  S  1007.96(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to  9  1007.92;  and 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  f  1007.95  (1),  (m),  and 
(n). 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hswdshlp  or  inequity 
not  later  than  45  days  after  notice  pur- 
suant to  9  1007.96  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (1)  or 
(2)  of  this  section,  or  not  later  than  45 
days  after  the  occurrence  with  respect  to 
requests  pursuant  to  paragraph  (a)  (3), 
(4),  or  (5)  of  this  section,  setting  forth: 

(1)  Conditions  that  caused  the  alleged 
hardship  or  inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basts  upon  which  the  amount 
of  adjustment  requested  was  deter- 
mined; and 

(4)  Reasons  why  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Pioducer  Base  Com- 
mittees shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  in  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per- 
son if  he  so  requests. 
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(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall: 

(1)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1).  (3).  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc- 
tion history  bases  and  average  daily  pro- 
ducer milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for- 
feiture of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  prcjducer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  additional  pro- 
ducticm  history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(t>)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  c&se  of  a  producer  or  the  son  of  a 
producer  who  entered  into  military  serv- 
ice directly  from  employment  in  milk 
production. 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(i)  If  to  deny  the  request,  be  final 
upon  notificatl(m  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director,  Dairy  Division,  within  45 
days  after  such  notification;  or 

(11)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  fimds  collected  under  i  1007.85 
for  their  services  at  $30  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per- 
formance of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  fUes  shall  be  open 
to  the  Inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 
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1071.14  Other  source  milk. 

1071.15  Fluid  mUk  product. 
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1071.17  Filled  milk. 

1071.18  Cooperative  association. 

1 07 1 . 1 9  Delivery  period. 
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1071  30    Reports  of  receipt*  and  utilization. 

1071.31  Payroll  reports. 

1071.32  Other  reports. 
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1071.42  Classification  of  transfers  and 
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1071.43  General  classification  rules. 

1071.44  Classification  of  producer  milk. 
1071  45     Market  administrators  reports  and 

announcements   concerning   clas- 
sification. 

Class  Pxicss 

1071.50  Class  prices. 

1071.51  Basic  formula  price. 

1071.52  Plant     location     adjustments 

handlers. 

1071.53  Announcement  of  class  prices. 

1071.54  Equivalent  price. 

Unifobm  Pkick 

1071.60  Handler's  value  of  milk  for  comput- 
ing uniform  price. 

1071  61     Computation  o^  uniform  price. 

107 1  63  Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  Fob  Milk 

1071.70  Producer -settlement  fund. 

1071.71  Payments    to    Uie    producer-settle- 

ment fund. 
1071.73     Payments  from  the  producer-settle- 
ment fund. 

1071.73  Payments  to  producers  and  to  co- 

operative associations. 

1071.74  Butterfat  differential. 

1071.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1071.76  Payments   by  handler   operating   a 

partially    regulated    distributing 
plant. 

1071.77  Adjustment  of  accounts. 

AOMINISTRATIVS  ASSESSMENT  AND  MaRKCTINO 

Service  Deduction 

107185     Assessment    for   order   administra- 
tion. 
1071.86    Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 


1071.110 

Agency. 

1071.111 

Composition  of  Agency. 

1071.112 

Term  of  office. 

1071.113 

Selection  of  Agency  members. 

1071.114 

Agency  operating  procedure. 

1071.115 
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1071.116 
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Advertising,    Research,    Educatioa 
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1071.118 
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1071.130 

Procedure  for  requesting  refunds. 

1071.131 
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trator. 

1071.123 

Liquidation. 

Obneral  Provisions 

§1071.1      General  provisions. 

The  terms,  deflnitloiu,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1071.2      Neo«ho  Valley  marketing  area. 

"Neosho  Valley  marketing  8U"ea,"  here- 
inafter called  the  "marketing  area," 
means  all  of  the  territory  within  the 
counties  of  Allen,  Bourbon.  Chautauqua, 
Cherokee.  Crawford,  Labette,  Mont- 
gomery, Neosho,  and  Wilson,  all  in  the 
State  of  Kansas,  and  the  counties  of  Bar- 
ton, Jasper,  Newton,  and  Vernon,  all  In 
the  State  of  Missouri. 

§  1071.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
(including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  to  a  retail  or 
wholesale  outlet,  other  than  a  plant,  of 
any  fluid  milk  product  classified  as  Class 
I  milk. 


AtriHORiTT:  The  provisions  of  this  Part 
1071  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  US.C.  601-874). 


§1071.4  [Reserved] 

for     §  1071.5  [Reserved] 

§  1071.6  [Reserved] 

§1071.7  Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means  any 
milk  plant  described  in  paragraph  (a)  or 
(b)  of  this  section,  which  is  approved  by 
the  appropriate  health  authority  having 
jurisdiction  In  the  marketing  area. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant,"  from 
which: 

(1)  During  the  current  delivery 
period  there  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  equal 
to  10  percent  or  more  of  such  plant's 
Orade  A  receipts  from  dairy  farmers  as 
specified  in  paragraph  (a)  (2)  of  this 
section;  and 

(1)  During  the  current  delivery  period 
there  is  disposed  of  as  Class  I  milk,  ex- 
cept filled  milk,  an  amount  not  less  than 
an  applicable  percentage  of  such  plant's 
Grade  A  receipts  as  specified  in  para- 
graph (a)  (2)  of  this  section  as  follows: 

(0)  April  through  August,  30  percent: 
and  (b)  September  through  March,  45 
percent;  or 

(11)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  pcuugraph  (a) 
(l)(i>  of  this  section:  smd 

(2)  The  Orade  A  receipts  from  dairy 
farmers  to  be  used  In  calculating  the 
percentages  specified  in  paragraph  (a) 

(1)  of  this  section,  for  each  plant 
shall  include  all  receipts  of  Orade  A  milk 
from  dairy  farmers  and  handlers  de- 
scribed in  I  1071.9(c)  subject  to  the 
following  provisions : 

(1)  Milk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section,  if  the  milk  is  claimed  as  di- 
verted on  the  report  of  the  diverting  han- 


dler filed  for  the  month  pursuant  to 
S  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) :  and 

(11)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  a 
handler  described  in  fi  1071.9(c)  (2)  shall 
be  excluded  from  the  cooperative  asso- 
ciation's plant  receipts  for  the  piuposes 
of  this  section. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  delivery  period  no  less  than 
50  percent  of  the  Orade  A  milk  received 
from  dairy  farmers  is  shipped  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  if  such  plant 
is  a  pool  plant  during  each  of  the  months 
of  September  through  March  it  shall  be 
designated  as  a  pool  plant  in  the  next 
succeeding  months  of  April  through 
August,  unless  the  market  administrator 
is  requested  by  means  of  written  appli- 
cation on  or  before  the  7th  day  after  the 
end  of  the  month  that  the  plant  should 
not  be  a  pool  plant.  All  plants  described 
in  this  paragraph  which  are  operated 
by  one  handler  may  be  considered  as  a 
unit,  upon  written  notice  to  the  market 
administrator  specifying  the  plants  to  be 
considered  as  a  unit  and  th^  period  dur- 
ing which  such  consideration  shall  apply. 
Such  notice,  and  the  notice  of  any  change 
In  designation,  shall  be  furnished  on  or 
before  the  7th  day  following  the  month 
to  which  the  notice  applies.  In  any  of 
the  months  of  April  through  August  a 
unit  shall  not  contain  plants  which  were 
not  qualified  as  pool  plants  either  In- 
dividually or  as  members  of  another  unit, 
during  each  of  the  previous  months  of 
September  through  March. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  that  either  the  Secretary 
determines  disposed  of  a  greater  portion 
of  its  milk  as  Cl&ss  I  milk,  except  filled 
milk,  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the 
Act  or  is  otherwise  determined  pursuant 
to  the  provisions  of  another  milk  market- 
ing agreement  or  order  to  be  subject  to 
the  pricing  and  payment  provisions  of 
such  agreement  or  order. 

§  1071.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plsmt"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  thart  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  the  marketing 
area  in  consumer-type  packages  or  dis- 
penser units  during  the  month. 
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(d)  "Unregtilated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  mUk 
products  are  moved  during  the  month 
to  a  pocd  plant  quallfled  pursuant  to 
§  1071.7  and  wUch  Is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

8 1071.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant: 

(b)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers 
which  It  causes  to  be  diverted  pursuant 
to  i  1071.13  for  the  account  of  such 
association; 

(c)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers: 

(1)  For  which  It  elects  to  report  as  a 
handler  and  which  is  delivered  to  the 
pool  plant(8)  of  another  handler  In  a 
tank  truck  owned,  operated,  or  con- 
trolled, by  such  association;  or 

(2)  Delivered  for  Its  account  to  the 
pool  plant  of  another  cooperative  asso- 
ciation; 

(d)  Any  person  In  his  C£4>acity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;   and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  J  1071.7(c).     ,. 

§  1071.10     Producer4iandler. 

"Producer-handler"  means  any  person 
viho,  with  the  approval  of  any  health 
authority  having  Jurisdiction  In  the  mar- 
keting area,  processes  milk  from  his  own 
farm  producticxi  and  disposes  of  all  or  a 
portion  of  such  milk  as  CIeiss  I  milk 
within  the  marketing  area,  who  receives 
no  milk  from  producers,  and  who  dis- 
poses of  no  fluid  milk  products  In  excess 
of  those  (a)  received  from  a  pool  plant, 
(b)  received  from  an  other  order  plant 
that  are  classified  and  priced  as  Class 
I  milk  imder  the  other  order,  and  (c) 
from  milk  of  his  own  production. 

§  1071.11      [Reserved] 

§  1071.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  undo-  a  dairy 
farm  permit  or  rating  issued  by  the  ap- 
propriate health  authority  having  Juris- 
diction in  the  marketing  area  over  the 
production  of  milk  disposed  of  for  con- 
sumption as  Orade  A  milk  whose  milk  is; 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  !  1071.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursutmt  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  IT  or  CHass  m 
utilization  pursuant  to  §  1071.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1071.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  plant  if  any  portion 
of  snch  i>erson's  milk  so  moved  is  as- 
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signed  to  Clsiss  I  under  the  provisions 
of  such  other  order. 

§  1071.13     PiwdacermiUu 

"Producer  milk"  shall  be  that  sMm 
milk  and  butterfat  for  each  handler's  ac- 
count in  milk  received  from  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  as  follows: 

(a)  For  a  handler  operating  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  (Including  such  handler's 
own  farm  production)  at  such  pool  plant, 
except  milk  received  from  a  handler  de- 
scribed in  §  1071.9(c) ;  and 

(2)  Milk  diverted  by  such  pool  plant 
operator  pursuant  to  paragraph  (c)  of 
this  section. 

(b)  For  a  handler  described  in  §  1071.9 
(b)  or  (c),  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro- 
ducers' farms  for  its  account  at  pool 
plants  <such  milk  shall  be  considered  as 
having  been  received  by  the  handler  at 
the  plant  to  which  it  is  delivered  and 
then  transferred  to  the  plant  operator) ; 
and 

(2)  Milk  diverted  for  its  account  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Milk  diverted  for  the  accoimt  of  a 
pool  plant  operator  or  the  account  of  a 
cooperative  association  from  producers' 
farms  to  a  nonpool  plant  thaX  Is  not  a 
producer-handler  plant  shall  be  con- 
sidered as  diverted  by  the  handler  for 
whose  account  it  was  diverted,  if  the 
diverting  handler  claimed  the  diversion 
on  his  report  for  the  month  filed  pur- 
suant to  §  1071.30.  Milk  diverted  shall  be 
considered  as  received  at  the  pool  plant 
from  which  it  was  diverted  for  the  pur- 
pose of  determining  applicable  location 
adjustments. 

§  1071.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1071.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  In  S  1071.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1071.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1071.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined,  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  !  1071.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1071.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
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any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
m  J  1071.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9-percent  but- 
terfat tuid  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  mUk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1071.16      Fluid  cream  produrl. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1071.17     FUledmilk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured^  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmllk  fat 
(or  oil). 

§1071.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Cwjper- Volstead  Act";  and, 

(b)  Is  authorized  by  its  members  to 
make  collective  sales  or  to  market  milk 
or  its  products  for  its  members. 
§1071.19     Delivery  penod. 

"Delivery  period"  means  a  calendar 
month,  or  any  portion  thereof  during 
which  this  part  Is  hi  effect. 

Handles  Reports 

§  1071.30     ReporU  of  receipU  and  ntili- 
aation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  mart:et 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  foUows: 
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I  a  >  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  qium- 
tities  of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1  >  Receipts  of  producer  milk,  Includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants : 

1 2)  Receipts  of  milk  from  handlers 
described  In  S  1071.9(c) ; 

i3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

i4i  Receipts  of  other  source  milk: 

<5»  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  3  1071.40(b) 
( 1 ' :  and 

<  6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

t  b '  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  la)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

'c»  Each  handler  described  in  §  1071.9 
<b>  and  <c)  shall  report: 

<  1  >  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

•  2)  The  utilization  or  disposition  of  all 
such  receipts. 

'  d )  Each  handler  not  specified  in  para- 
graphs (a)  through  <c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1071.31      Payroll  reports. 

(&>  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  S  1071.9  (a),  (b),  and  (c>  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

<  1 )  His  name  and  address ; 

<  2 1  The  total  pounds  of  milk  received 
from  such  producer; 

*3i  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amotmt  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

<b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  pajrment  piu-suant  to  5  1071.76<b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section. 

§1071.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such  diversion, 
report  to  the  market  administrator  and 


to  the  cooperative  association  of  which 
such  producer  is  a  member,  his  intention 
to  divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  Is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  partigraph  (a)  of  this  sec- 
tion and  SS  1071.30  and  1071.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  or  Milk 

§1071.40     Clai»8e«  of  utilization. 

Except  as  provided  In  S  1071.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1071.30  shall  be  classified  as  follows: 

(a)  Clasi  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuld 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

<2)  Not  specifically  accounted  for  as 
Class  II  or  Class  m  milk. 

<  b )  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

<2>  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

( 4 »   Used  to  produce : 

<i»  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( ill )  Any  concentrated  milk  product  In 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  psmcake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii>  Butter; 

(iii)  Any  mUk  product  in  dry  form; 

( iv )  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product; 


(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consixmer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified 
In  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fiuld  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  Is  notifled  of 
such  dumping  in  advance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  sklm  milk  In  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1071.15- 
and 

(6)  In  shrinkage  assigned  pursuant  to 
!  1071.41(a)  to  the  receipts  specified  In 
S  107.41(a)  (2)  and  in  shrinkage  specl- 
fled in  :  1071.41(b)  and  (c). 

§  1071.11      ShrinksKC. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  8  1071.30.  the 
market  administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(D  In  the  receipts  speclfled  In  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  speclfled  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  (5  percent  with  re- 
spect to  skim  milk  during  the  months  of 
April,  May,  and  June)  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  (excluding  milk  diverted  by  the 
plant  operator  to  another  plant) ; 

(2)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
51071.9(c) ,  except  that  If  the  operator  of 
the  plant  to  which  the  milk  Is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent  (5  percent 
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with  respect  to  skim  milk  during  the 
months  of  April,  May,  and  June) ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  Jime)  of  the  skim 
milk  and  butterfat,  respectively.  In  bulk 
fluid  milk  products  received  by  transfer 
from  other  order  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  m 
classification  Is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively,  In  bulk 
fluid  milk  products  received  from  un- 
regulated supply  plants,  excluding  the 
quantity  for  which  Class  n  or  Class  m 
classification  Is  requested  by  the  handler; 
and 

(7)  Less  1.5  percent  (4.5  percent  with 
respect  to  skim  milk  during  the  months 
of  April,  May,  and  June)  of  the  skim 
milk  and  butterfat,  respectively.  In  bulk 
fluid  milk  products  transferred  to  other 
plants  that  Is  not  In  excess  of  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
to  which  percentages  are  applied  '  In 
paragraph  (b)  (1),  (2),  (4),  (5),  and  (6) 
of  this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  9  1071.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively.  In  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  appUcable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1071.43     Oassification      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed In  §  1071.9(c)  to  another  han- 
dler's pool  plant  shall  be  classifled  as 
Class  I  milk  imless  both  handlers  re- 
quest the  same  classlflcation  in  another 
class.  In  either  case,  the  classlflcation  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 
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(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remsdnlng  In  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  }  1071.44(a)  (12)  and 
the  corresponding  step  of  S  1071.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1071.44(a)  (7) 
or  the  corresponding  step  of  §  1071.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1071.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1071.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
slcim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  csise 
If  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuld  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
o.der  plant  shall  be  classifled  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  In  para- 
graph (b)  (1) ,  (2) ,  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classlflcation  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
slflcation shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classifled  as 
Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  Is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classlflcation  imder  this  para- 
graph, classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  In- 
formation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utihzation  than  is 
provided  for  under  this  part,  sklm  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Cleiss  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
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classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  In  which  tmy  fiuld 
milk  product  that  Is  transferred  to  an 
other  order  plant  \b  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classlflcation  imder  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
S  1071.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  CHass  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  Pcm-  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  CHass  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  mUk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Sklm  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or  a 
producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ID  through 
(vili)  of  this  section: 

(a)  The  transferor- handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1071.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  trsinsf  ers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

'b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plsuits; 
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(c>  Pro  rata  to  receipts  of  bulk  fltrid 
milk  products  at  such  nonpool  iriant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remalnlnir  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent"  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

tb)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  i^ants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  btilk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  FedersJ 
milk  order  shsdl  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
8iibi>aragraph. 


§  1971 .43     Cenend  f4aMrftr«rioii  rulrs. 

In  determining  the  classification  of 
producer  milk  pursuant  to  8  1071.44.  the 
following  rules  shall  Apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1071.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  Is  the  handler  piu*- 
suant  to  1 1071.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  {u:cordance  with 
SS  1071.40. 1071.41.  and  1071.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  haiidler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
of  disposed  of  by  the  handler  shall  be  an 
amoimt  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  tlie 
handler  pursuant  to  §  1071.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1071.44      Claasificalion      of      producer 
milk. 

For  each  month  the  market  -adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  {  1071.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  S  1071.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
§  1071.41(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  poimds  of 
skim  milk  In  receipts  of  packaged  fiuid 
milk  products  from  ai  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  aay  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(i)  From  Class  ^n  milk,  the  lesser  of 
the  pounds  remaining  <»*  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receii>ts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim 


milk  in  products  specified  in  1 1071.400)) 

(1)  that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  In  products  speci- 
fied in  1 1071.40(b)  (1)  that  were  In  In- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  somrce  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  i  1071.40(b) .  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  sldm  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (excet>t  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragrpph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  prodocts 
specified  in  §  1071.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  sec Uon; 

(ID  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources, 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  mUk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  off  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  ot  skim  milk  re- 
maining in  Class  n  and  Class  m.  in  se- 
quence beginning  with  C^lass  m : 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 

(2)  and  (7)  (V)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  In  excess 
of  the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  ni  combined; 
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(11)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 

(7)  (V),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  poimds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (o)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  suid  Class  III  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  in  CHass  I  shsdl  be  decreased 
by  a  like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  hsindler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Claws  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  §  1071.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  thsrt;  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk,  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7),  (vi)  of  this  section,  if  Class  n  or 
CTlass  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  C^ass  m  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  6  1071.40(b)(1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  section, 
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subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  CHass 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fiuid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)(2),  (7)(v),  and 
(8)  (i)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fiuid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fiuid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(li)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  CHass  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessai-y  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  maimer  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
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Ing  quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
ncTunced  for  the  month  pursuant  to 
§  1071.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  poimds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  S  1071.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  §  1071.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining    in    ail    classes    exceed    the 
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pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragraph  (a)  (14)  of  this  section 
and  the  corresponding  step  of  paragraph 
(b)  of  this  section. 

§  1071.43  Market  administrator's  re- 
ports and  annoiincrnients  ronrern- 
ing  rIa$«ifiration. 

Tlie  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification:  ^ 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1071.44(a)  (12) 
and  the  corresponding  step  of  §  1071.44 
(b),  estimate  and  publicly  annoimce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from  an 
other  order  plant,  the  class  to  which  such 
receipts  are  allocated  pursuant  to 
§  1071.44  on  the  basis  of  such  report,  and. 
thereafter,  any  change  In  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  F\imlsh  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  deUvery  period,  report 
to  each  cooperative  association  which  so 
requests,  the  amount  and  class  utiliza- 
tion of  the  milk  caused  to  be  delivered  to 
each  handler  by  such  cooperative  asso- 
ciation, either  directly  or  from  producers 
who  are  members  of  such  cooperative 
association.  For  purposes  of  tliis  report, 
the  milk  so  deUvered  by  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
quantity  of  producer  milk  received  by 
such  handler  was  to  the  quantity  of  milk 
In  each  class. 

Class  Prices 

§1071.30      Class  prir<«. 

Subject  to  the  provisions  of  §1071.52, 
the  class  prices  for  the  month  per  hun- 
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dredwelght  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  tor  the 
second  preceding  month  plus  $1.54: 
Prornded.  That  the  price  so  determined 
shall  be  further  adjusted  by  subtracting 
any  amoimt  by  which  such  price  ex- 
ceeds the  higher  of,  or  adding  any 
amount  by  which  such  price  is  less  than, 
the  lower  of  the  following : 

(1)  The  price  for  Class  I  milk  of  3.5 
percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  1106  of  this  chapter 
regulating  the  handling  of  milk  In  the 
Oklahoma  Metropolitan  marketing  area 
less  33  cents:  or 

<2)  The  price  for  Class  I  milk  of  3.5 
percent  butterfat  content  established  for 
the  same  month  or  delivery  period  for 
Zone  1  imder  Part  1062  of  this  chapter 
regulating  the  handling  of  milk  In  the 
St.  Louis-Ozarks  marketing  area,  plus 
15  cents. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1071.51      Basic   formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1071.52      Plant     location     adju<«tments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  mtirket  administrator, 
from  the  nearest  of  the  city  haUs  in 
Joplin  or  Nevada,  Mo.,  or  Chanute 
or  Independence.  Kans.,  and  disposed 
of  as  Class  I  milk  or  assigned  Class  I  lo- 
cation adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  S  1071.50(a)  shall 
be  reduced  by  10  cents  if  such  plant  Is  lo- 
cated more  than  50  miles  but  not  more 
than  60  miles  from  such  city  hall  and  by 
an  additional  2  cents  for  each  15  miles 
or  fraction  thereof  that  such  distance 
exceeds  60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant  In  a  volume 
not  In  excess  of  that  by  which  105  per- 
cent of  Class  I  disposition  at  the  trans- 
feree-plant exceeds  the  sum  of  receipts 


at  such  plant  from  producers  and  han- 
dlers described  in  {  1071.9(c),  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply;  and 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  iiaragraph  (a)  of  this 
sectimi,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  m 
price. 

§1071.53      Announcement  of  clasa  price*. 

The  market  administrator  shall  an- 
noimce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  Ul  prices  for  the  preceding  month. 

§  1071.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  Is 
required. 

Uniform  Prick 

§  1071.60      Handler's   Taloe   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  vsdue 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  In  S  1071.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursuant 
to  §  1071.44  by  the  applicable  class  prices 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1071.44(a)  (14)  and  the  corresponding 
step  of  §  1071.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  S  1071.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  11 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
miiic  and  butterfat  subtracted  from  Class 
I  and  Class  U  pursuant  to  §  1071.44(a) 
(9)  and  the  corresponding  step  of 
I  1071.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multlpljrlng  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1071.44(a)(7)  (1)  through  (Iv) 
and  the  corresponding  step  of  §  1071.44 
(b),    excluding    receipts    of   bulk    fluid 
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cream  products  from   an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  dUferenee  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim  rnlBc 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1071.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  S  1071.44 
(b); 

(f)  Add  the  amount  obtained  from 
multlpljrlng  the  Class  I  price  appUcable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  f  1071.44(a) 
(11)  and  the  corresponding  step  of 
S  1071.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  cmd  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any  or- 
der; and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multlpljring  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  II  price,  both  for  the  pre- 
ceding month,  by  the  hundredweight  of 
skim  milk  and  butterfat  In  any  fluid  milk 
product  or  product  specified  in  9  1071.40 
(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1071.61      Computation       of       uniform 
price. 

For  each  month  the  mai-ket  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5 
percent  butterfat  oMitent  received  from 
producers  as  follows: 

(a)  combine  into  one  total  the  values 
computed  pursuant  to  5  1071.60  for  an 
handlers  who  filed  the  reports  prescribed 
by  S  1071.30  for  the  month  and  who  made 
the  payments  pursuant  to  |£  1071.71  and 
1071.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  I  1071.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  ior  all  handlers 
included  in  these  computations: 

(1)  "ITie  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  vrhich 
a  value  is  computed  pursuant  to  S  1071.60 
(f ) ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "imiform  price" 
tor  milk  received  from  producers. 


§  1071.62     AnBonnccment    c»f    onifemi 
price  and  butterfat  differentiaL 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payxknts  For  Milk 

§1071.70     Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund,"  into  which  he  shall  deposit  pay- 
ments made  by  handlers  pursuant  to 
9§  1071.71,  1071.76.  and  1071.77  and  out 
of  which  he  shall  make  payments  to 
handlers  pursuant  to  99 1071.72  and 
1071.77:  Provided.  That  payments  due 
to  any  haiuller  shall  be  offset  by  pay- 
ments due  from  such  handler. 

§  1071.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  maricet  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1071.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1071.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1071.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(i;  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
dispositicHi  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  Is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  in  price) 
and  the  Class  ni  price. 

§  1071.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 


trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1071.71(a)(2) 
exceeds  the  amount  computed  purscnnt 
to  9  1071.71(a)  (1) .  The  market  adminis- 
trator shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  secticm,  the 
market  administrator  shall  reduce  uni- 
formly such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  available. 

§  1071.73      Payments  to  producers  and  to 
cooperative  aMociations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  Qi  before  the  last  day  of  each 
delivery  period  to  each  producer  for  milk 
received  from  him  during  the  first  15 
days  of  such  delivery  period  at  not  less 
than  the  Class  m  price  for  the  preceding 
delivery  period:  Provided.  That  with  re- 
spect to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler 
by  a  cooperative  association  which  is  au- 
thorized to  collect  payments  for  such 
milk,  the  handler  shall,  if  Uie  coopera- 
tive association  so  requests,  pay  such  co- 
operative association  at  least  2  days 
before  the  end  of  the  delivery  period,  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  other«'ise  payable  to  such 
I^oducers  in  accordance  with  this 
paragraph. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
uniform  price  for  such  delivery  period 
computed  pursuant  to  9  1071.61  subject 
to  the  following  adjustments:  (1)  The 
butterfat  and  location  differentials  pur- 
suant to  §§  1071.74  and  1071.75;  (2)  pay- 
ment made  pursuant  to  paragraph  (a)  of 
this  section;  (3)  deductions  for  market- 
ing services  pursuant  to  9  1071.86,  (4)  de- 
ductions authorized  by  the  producer;  and 
(5)  any  error  in  payments  to  such  pro- 
ducer for  past  delivery  periods :  Provided, 
That  if  by  such  date  such  handler  has  not 
received  full  payinent  for  milk  for  such 
deUvery  period  pursuant  to  9  1071.72.  he 
may  reduce  uniformly  per  hundred - 
weig;ht,  for  all  producers  his  payments 
pursuant  to  this  paragraph,  by  an 
amount  not  In  excess  of  the  per  hun- 
dredweight reduction  in  payments  from 
the  market  administrator:  Prortdcd  fur- 
ther, That  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments,  pursuant  to  this 
paragraph,  next  following  that  on  which 
such  balance  of  payment  is  received  from 
the  market  administrator:  And  provided 
further,  Tliat  with  respect  to  producers 
whose  milk  was  caused  to  be  delivered  to  * 
such  handler  by  a  cooperative  associa- 
tion which  is  authorized  to  collect  pay- 
ment for  such  milk,  the  handler  shall,  If 
the  cooperative  association  so  requests, 
pay  such  cooperative  association,  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
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wise  pa>'able  to  such  producer  in  accord- 
ance with  this  paragraph;  and 

(c)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  to  each 
handler  described  In  S  1071.9(c)  for  milk 
received  from  such  handler,  not  less  than 
the  value  of  such  milk  as  is  classified  pur- 
suant to  S  1071.42(a)  at  the  class  prices, 
as  adjusted  by  the  butter  fat  differential 
specified  in  i  1071.74,  that  are  applicable 
at  the  location  of  the  handler's  pool 
plant. 

§1071.74      Butlerfat  difTrrenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1 -percent  butterfat 
variation  from  3.5  percent  by  a  butterfat 
differential,  rounded  to  the  Aesu-est  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1071.73  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  *^o  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
S  1071.52. 

(b>  The  uniform  price  applicable  to 
other  source  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uniform 
price  plus  5  cents  shall  not  be  less  than 
the  Class  III  price. 

§  1071.76  Payments  by  handler  operat- 
ing a  partially  regulated  di.otributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shaD  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  !S  1071.30(b)  and 
1071.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph ( b )  of  this  section : 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  nt  the  partially  regu- 
lated distributing  plant: 

(it  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 


priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obUira- 
tion  under  any  order; 

(3)  Subtract  the  pounds  of  reconsil- 
tuted  skim  milk  in  route  dispositlcm  in 
the  marketing  sirea  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (except  that  the  Class  I  price  and 
the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  Class  ni  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regiilated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1071.60 
for  the  partially  r^rulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications : 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regxilated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regiilated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  S  1071.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1071.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  S  1071. 60(f'  less  the 
VEdue  of  such  other  source  milk  specified 
in  S  1071.71(a)  (2)  (11),  a  value  of  milk 
determined  pursuant  to  $1071.60  for 
each  nonpool  plant  that  is  not  an  other 


order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  this  mmth  equivalent  to  the  re- 
quirements of  S  1071.7(b)  subject  to  the 
following  conditions: 

(o)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  {}  1071.30 
(b)  and  1071.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1071.60  for  such  nonpool  sup-, 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant ;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  i  1071.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  If  the 
plant  had  been  fully  regvdated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified in  5  1071.74,  for  mUk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  t>een 
fully  regulated:  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regiilated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1071.77      Adju!>lnienl  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  m(Hieys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  ajiy  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amoimt  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1071.85     AsseMment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  Che  end  of 
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the  month  5  eaits  per  htmdredweigfat,  w 
such  lesser  amount  as  the  Secretary  may 
I»«eerlbe,  with  respect  to: 

(a)  Producer  mflk  recetred  by  •  pool 
plant  operator  (Includta^  such  handler^ 
own  production) ; 

(b)  Milk  reeelred  from  a  handle'  de- 
scribed in  1 1071.9(c) : 

<c)  Producer  milk  of  a  handler  de- 
acrflsed  In  i  1071.9(b) ; 

(d)  Other  source  mltk  allocated  to 
Class  I  pursuant  to  1 1071.44(a)  (7)  and 
(11)  and  the  corresponding  step  of 
J  1071.44(b).  except  such  other  source 
milk  that  to  excluded  from  the  computa- 
tions pursuant  to  §  1071.40  (d)  and  (f ) ; 
and 

(e)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1071.76(a)  (2). 

8 1071.86     Dedwrtioa      for      KMrkeling 
•ervices. 

(a)  DednctUm  for  marketing  services. 
Except  as  set  forth  In  paragraph  (b)  ot 
this  sectton,  each  handler.  In  making 
payments  to  producers  (other  than  him- 
self) pursuant  to  1 1071.73  shall  deduct 
6  cents  per  hundredwelgfat  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  during  the 
delivery  pwlod,  and  shall  pay  such 
deductlcNas  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  delivery  p>ertod.  Such  moneys 
shaD  be  used  by  the  market  administra- 
tor to  sample,  test,  and  check  the  weights 
of  milk  received  from  producers  and  to 
provide  producers  with  msuiLet  Informa- 
tion. 

(b)  Dedtictiona  toith  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
case  of  producers  who  are  members  of 
a  cooperative  association,  or  who  have 
given  written  authorization  for  the  ren- 
dering of  maitetlng  services  and  the 
taklnc  of  dednetkms  therefor  by  a  co- 
operative assoclatloo.  and  for  whom  the 
Secretary  determines  such  a  coopersitlTe 
association  Is  actually  performing  the 
services  set  forth  In  paragraph  (a)  of 
this  section,  each  handler  shaD  make.  In 
lieu  of  the  deduction  specified  In  para- 
gn4>h  (a)  of  this  sectkm.  such  deduc- 
tions from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
such  producers  and  on  or  before  the  15th 
day  after  the  end  of  soch  delivery  pe- 
riod pay  over  such  deduction  to  the  co- 
operative association  rendering  such 
services. 

ADVKRTXSrNG     AMB     PlOMOTION     PROGRAM 
S  1071.110     AffCMy. 

"Agency"  means  an  agency  organised 
by  producers  and  producers'  cooperative 
associations,  in  sudi  form  and  with 
methods  of  operatJon  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  aTaflaMe  pursuant  to  { 1071.121 
(b)(1),  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
vldlBg  for  establishment  of  research  and 
dcTclfHimmt  larojects,  advertising  (ex- 
cluding brand  advertlsine) ,  sales  promo- 
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tlon,  educational,  and  other  programs, 
deslgiMd  to  tanprore  or  prcnnote  the  do- 
mestic marketing  and  consmnption  of 
milk  and  Its  products.  Members  of  the 
Agency  shall  serve  without  compensa- 
tloo  bnt  shall  be  relmbm-sed  for  reason- 
able expenses  Incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

S  1071.111     Compoaition  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coc^jera- 
tive  association  or  combination  of  co- 
operative associations,  as  provided  for 
under  J  1071.113(b),  Is  authorized  one 
agency  representative  for  each  full  5 
];>ercent  of  the  pfirtlclpating  member 
producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent  quar- 
ter) it  represents.  Cooperative  assoda^ 
tlons  with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
5  1071.113(b).  and  participating  pro- 
ducers who  aie  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  p«u-- 
tkdpatlng  producers.  If  such  grotQ>  of 
producers  in  total  constitutes  less  than 
5  percent,  it  shall  nevertheless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  inltJal  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  a&'iociatinn  at 
combinati<Hi  of  cooperative  asaociaUona, 
as  provided  for  under  i  1071.113(b).  has 
a  majority  of  the  participating  pro- 
ducers. representatl<Hi  from  such  coop- 
erative or  gToiQ>.of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
Bplnlmum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agoicy  representatives. 

§1071.112     Tennofofllc«. 

The  term  of  ofBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  mitll  a 
replacement  Is  designated  by  the  co- 
(V>erattve  assodatkn  or  to  otherwtoe  ap- 
proprlatdy  elected. 


§  1071.113 
ben. 


Selection  of  Agency  mcm- 


The  seleetkm  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  tK>tified  of 
such  selection. 

(a)  Each  cooperative  authorised  one 
or  more  representatives  to  the  Agency 
shall  notify  the  mariECt  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  thto  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  to  6 
percent  or  more  of  the  total  partlclpathig 
l^oducers,  soch  cooperatives  shall  be  dl- 
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gible  to  select  a  representative  (s)  to  the 
Agency  under  the  ndes  of  i  1071.111  and 
paragniph  (a)  of  thto  section. 

(c)  Selecticm  of  agency  members  to 
represent  participating  noninember  pro- 
ducers smd  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  partlclpatlr\g  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  tn  paragraph  (b> 
of  this  section,  shall  be  supervised  by  the 
market  admlntotrator  in  the  follouing 
manner: 

(1)  Promptly  after  the  effective  date 
of  thto  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmembers  producers  of 
their  opportimlty  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  rilglble  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basto  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  prodiKer 
rtatus  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
toi  shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1071.114    Ageaey  <qia«Uiig  procedwc 

A  majority  of  the  Agency  members 
Shan  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

8  1071 J115     Powers  of  the  Agency. 

The  Agency  to  empowered  to: 

(a)  Administer  the  terms  and  ihx>v1- 
sions  within  the  scope  of  Agency  au- 
thority pursuant  to  S  1071.110: 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
•1-670; 

(c)  Rec(»nmend  amendmoits  to  the 
Secretary;  and 

(d)  With  approvaJ  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  tn-ganlzations  as  deoned 
necessary  to  carry  out  advertising  and 
promotl<xi  programs  and  projects  speci- 
fied to  {{  1071.110  and  1071.117. 

§  1071.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  cany  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to  the  fc^lowlisg: 

(a)  Meet,  organize,  and  adect  from 
among  its  members  a  chatzman  azMl  such 
other  officers  and  oommitteee  as  may  ba 
necessary,  and  adopt  and  make  pabBe 
such  rules  as  may  be  naeeaaary  for  flM 
condaetof  Its 
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RULES  AND   REGULATIONS 


(b>  Develop  programs  and  projects 
pursuant  to  SS  1071.110  and  1071.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f>  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimbixrse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  t-ll  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1071.1 17      Advertisini;,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 

§  1071.118      Limitation    of    expenditurt^ 
by  the  Agency. 

fa)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1071.121(b)(1)  shall  be  utiUzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1071.119     Personal  liabilitr. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 


whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performapce  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1071.120      Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
*>y,  the  producer.  Only  that  information 
Tiecessary  to  identify  the  producer  and 

the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  fswmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1071.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  8  1071.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  armu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1071.113(c). 

(b)  Set  aside  the  amotmts  subtracted 
under  i  1071.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred   In    the    administration    of    the 


advertising    and    promotion    program 
(including  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  f  1071.61(d). 

(3)  After  the  end  of  each  calendar 
quarter  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1071.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  |  1071.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  ft  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§§  1071.110  through  1071.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1071.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  prc«notlon  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  sh^  revert 
to  the  producer-settlement  fund  of 
§  1071.70. 
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AirrHORrrr:  The  provisions  of  this  Part 
1073  Issued  under  sees.  1-19,  48  Stat.  81,  as 
amended  (7  VB.C.  601-674) . 

Oenzral  Provisions 

§  1073.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DErminoNS 

§  1073.2     Wichita,      Kans.,      marketing 


Qf  Age: 


mcy. 


"Wichita,  Kans.,  marketing  area", 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the 
counties  enumerated  below,  all  within 
the  State  of  Kansas,  together  with  all 
territory  within  the  boimdaries  so  desig- 
nated which  is  occupied  by  government 
(municipal,  State  or  Federal)  reserva- 
tions or  installations: 


RULES  AND  REGULATIONS 


ZONR  I 


Barber. 

Marlon. 

Barton. 

Butler. 

Pawnee. 

Coniancbe. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Bush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Sumner. 

ZoNX  n 

Clark. 

I^ne. 

Plnney. 

Meade. 

Ford. 

Morton. 

Gove. 

-     Ness. 

Grant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

HamUton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Wichita. 

Kearny. 

§  1073.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
from  a  distributing  plant  (Including  a 
delivery  by  a  vendor,  from  a  plant  store 
or  through  a  vending  machine)  to  a  re- 
tail or  wholesale  outlet,  other  than  a 
plant,  of  any  fluid  milk  product  classi- 
fied as  Class  I  milk. 

§  1073.4      [Reserved] 

§  1073.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
approved  by  a  duly  constituted  regula- 
tory agency  for  the  processing  or  pack- 
aging of  Grade  A  milk  and  from  which 
during  the  month  route  disposition  Is 
made  in  the  marketing  area. 

§  1073.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products,  acceptable  to 
and  approved  by  a  duly  constituted  regu- 
latory agency  for  distribution  imder  a 
Grade  A  label,  are  shipped  during  the 
month  to  and  physically  received  at  a 
distributing  plant. 

§  1073.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 
(a)  A  distributing  plant  that  has: 
(1)  Route  disposition,  except  filled 
milk,  during  the  month  of  not  less  than 
35  percent  (25  percent  for  each  month 
of  Msutih  through  July)  of  the  fluid  milk 
products,  except  fllled  milk,  that  are  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  distribution  imder  a  Grade  A 
label  and  are  physically  received  at  such 
plant,  or  diverted  therefrom  by  the  plant 
operator  or  a  cooperative  associaticm  to 
a  nonpool  cdant  as  producer  milk  pur- 
sufint  to  S  1073.13,  and  route  disposition, 
except  filled  milk,  in  the  marketing  area 
during  the  month  Is  not  less  than  10 
percent  of  such  fiuid  milk  products.  If  the 
entire  quantity  of  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  in  pcickages 
In  a  particular  size  and  form  is  received 
in  such  packages  from  other  plants,  all 
such  disposlticHi  shall  be  credited  to  the 
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plant  from  which  such  packages  were 
received  and  shall  be  deducted  from  the 
appropriate  disposition  of  the  receiving 
plant;  or 

(2)  Qualified  as  a  pool  plant  In  the 
Immediately  preceding  month  on  the 
basis  of  the  performance  standards  de- 
scribed in  peiragraph  (a)(1)  of  this 
section; 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap- 
proved by  a  duly  constituted  regulatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han- 
dlers described  in  §  1073.9(c) ,  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  S  1073.13, 
is  shipped  to  a  plant (s)  described  in  par- 
agraph (a)  of  this  section.  A  supply  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Sep- 
tember through  December  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
January  through  August  unless  the  plant 
operator  requests  the  market  administra- 
tor in  writing  that  such  plant  not  be  a 
pool  plant.  Such  nonpool  status  shall  be 
effective  the  first  mcmth  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments;  and 

(c)  A  plant  that  Is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption,  that  Is  op- 
erated by  a  cooperative  association,  and 
from  which  during  the  month  not  less 
than  50  percent  of  the  mUk  of  producer 
members  of  such  association  is  delivered 
directly  or  Is  transferred  by  the  asso- 
ciation to  pool  plants  described  in  para- 
graph (a)  of  this  section,  unless  such 
plant  qualifles  for  the  month  as  a  pool 
plant  under  another  order  issued  pursu- 
ant to  the  Act  by  delivering  50  percent 
or  more  of  its  Grade  A  receipts  from 
dairy  farmers  to  plants  qualified  as  pool 
distributing  plants  under  such  other 
order. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer- handler  plant; 

(2)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which  route  disposi- 
tion, except  filled  milk,  during  the  month 
in  such  other  Federal  order  marketing 
area  is  greater  than  was  so  disposed  of 
in  this  marketing  area,  except  that  If 
such  plant  was  subject  to  all  the  pro- 
visions of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  such  Class 
I  disposition  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  Is  regu- 
lated under  such  other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  frcMn  which  route  dis- 
position, except  fllled  milk,  during  the 
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nM>nth  in  this  marketing  area  Is  greater 
than  was  so  disposed  of  In  such  other 
Federal  order  marketing  area  but  which 
plant  Is,  nevertheless,  fully  regulated 
under  such  other  Federal  order:  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  ptu-agraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order 
and  from  which  greater  qualif jring  ship- 
ments are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part,  except  during  the  months  of 
January  through  August,  If  such  plant 
retains  automatic  pooling  status  under 
this  part. 

§  1073.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act ; 

ft>)  "I*roducer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  which  has  route 
disposition  in  consumer-type  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month:  and 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant  and 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  from  which  fluid 
milk  products  are  shipped  to  a  pool 
plant. 

§  1073.9      Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

«b»  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  §  1073.13  from  a  pool  plant 
to  a  nonpool  plant : 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  account 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of.  .such  association,  for  de- 
livery to  a  pool  plant's) ; 

'd)  Any  person  who  operates  a  par- 
tially reiFTiilated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1073.7(d). 

§  1073.10      Producrr-liandlrr. 

"Producer-handler"  means  any  perswi 
who  is  both  a  dairy  farmer  and  the 
operator  of  a  distributing  plant,  and  who 
meets  the  qualifications  specified  in  para- 
graphs (a)  and  (b>  of  this  section: 

(a)  His  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production,  receipts  of  fluid  milk  prod- 
ucts from  pool  plants  and  receipts  of 
packaged  fluid  milk  products  from  other 
order  plants;  and 
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(b)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resource*  iMcentary  to  produce  the  milk 
and  the  pnceoBtng,  packaging  and  dis- 
tribution of  the  milk  are  the  penonal 
enterprise  and  the  personal  risk  of  such 
person. 

§  1073.11      [RcMrvedl 

§  1073.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  regula- 
tory agency,  which  milk  is  received  at 
a  pool  plant,  diverted  to  a  nonpool  plant 
pursuant  to  S  1073.13,  or  accounted  for 
by  a  cooperatiTe  association  pursuant  to 
5  1073.13(c). 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  imdor  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  S  1073.44(a)  (8) 
(iii)  and  the  coi'responding  step  of 
§  1073.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1073.13      Prodacer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1073.9(c)  ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
to  a  nonpool  plant  that  is  not  a  pro- 
ducer-handler plant,  subject  to  the  con- 
diticms  of  paragraph  (d)  of  this  section; 
or 

(c)  The  difference  between  the  quan- 
tity of  milk  as  received  by  a  handler  de- 
scribed in  §  1073.9(c)  from  producers" 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  Pot  the  purposes 
of  5!  1073.52  and  1073.75.  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
trufk  was  delivered. 

'd)  "ITie  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  plant 
to  a  nonpool  plant  that  is  not  a 
producer-handler  plant : 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  ttie  diverting  handler  at 
the  location  of  the  nonpotd  plant ; 

(2)  Milk  of  a  producer  shall  not  be  eli- 
gible for  diversion  from  a  pool  plant 
imder  this  section  if  during  the  month 
less  than  15  percent  ot  total  milk  of 
such  person  as  a  producer  is  received 
at  a  pool  plant; 

(3)  The  total  quantity  of  milk  diverted 
by    a    cooperative    association    that    is 


greater  than  the  total  quantity  of  pro- 
ducer milk  received  at  all  pool  plants 
during  the  month  from  the  cooperative 
association  shall  not  be  producer  milk; 

(4)  The  total  qxiantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  than  the  total  quantity  received 
at  such  plant  during  the  month  from 
IxxKiucers  who  tu-e  not  members  of  a 
cooperative  association  ^all  not  be  pro- 
ducer milk; 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  fails  to  make 
such  designation,  no  milk  diverted  by 
him  to  a  nonpool  plant  shall  be  producer 
milk;  and 

(6)  To  the  extent  that  It  would  result 
in  nonpool  plant  status  for  the  pool  fA&nt 
from  which  diverted,  milk  diverted  for 
the  account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk. 

§  1073.14     Other  source  milk. 

"Other  source  milk"  means  all  slum 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1073.40 1  b)  ( 1 ) 
from  any  source  other  than  producers, 
handlers  described  in  }  1073  J  (c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1073.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  5  1073.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
soui'ce  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1073.40(b»  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1073.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  froasen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consiuner- 
tyf)e  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  ta)(l)  of  this  section  or  in 
?  1073.40  (b)  or  (c)  (1>  M)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
Shan  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
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in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  In  excess  of  the 
quantity  of  slcim  milk  in  an  equal  volume 
of  BJX  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1073.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultiu"ed  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 


§  1073.17     FiUed  mUk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mUkfat, 
so  that  the  product  (Including  stabilizers, 
emulslfiers.  or  fiavoring)'  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU) . 
§1073.18     Cooperative  atsociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its  prod- 
ucts for  its  members. 

Handler  Reports 

§  1073.30     ReporU  of  receipta  and  utili- 
zation. 1 1 

On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by : 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1073.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  soiu-ce  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1073.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  re- 
port with  respect  to  such  plant  in  the 
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same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had 
been  fuUy  regulated  shaU  be  reported 
in  lieu  of  producer  milk.  Such  report 
shall  show  also  the  quantity  of  any  re- 
constituted skim  milk  in  route  disposi- 
tion in  the  marketing  area. 

(c)  Each  handler  described  in  §  1073.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1073.31      Payroll  reporU. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  S  1073.9  (a) .  (b) ,  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plsmt  who  elects 
to  make  payment  pursuant  to  §  1073.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if 
the  plant  had  been  fully  regiilated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1073.32     Other  reporU. 

In  addition  to  the  reports  required  pur- 
suant to  §S  1073.30  and  1073.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1073.40     Qassea  of  utilization. 

Except  as  provided  in  5  1073.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1073.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section:  and 

(2)  Not  specificafly  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
ail  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
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except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
jjrocessed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  mUk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

( iii )  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section: 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter: 

( ill )  Any  milk  product  in  dry  form ; 

(iv)  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package; suid 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  in  bulk  or 
p£u;kaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  ap- 
portunity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  S  1073.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1073.41(a)  to  the  receipts  specifled  in 
S  1073.41(a)  (2)  and  in  shrinkage  speci- 
fled in  9  1073.41  (b)  and  (c). 
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§  1073.41      Shrinkage. 

For  piirposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  }  1073.30.  the  mar- 
ket administrator  shall  determine  the 
following: 

(a>  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b>  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph:  and 

( 2 '  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product ; 

'b>  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  ta)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
( 1 1  of  this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
§  1073.9(c»): 

12  >  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1073.9»c>,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

•  3>  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero; 

(4>  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  buUc  fluid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

i5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

<6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  ni  classification 
is  requested  by  the  handler;  and 

17)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
wliich  percentages  are  applied  In  para- 
graph (b)(1),  (2).  (4).  (5;.  and  (6)  of 
this  section;  and 


(c)  Ttke  quantity  of  sUm  milk  and 
butterfat,  respectivdy.  In  shrinkage  of 
milk  from  producers  for  irtilch  a  co- 
operative asBoeiatlon  la  the  handler  pur- 
suant to  1 1073.9  (b)  or  (c) ,  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectiTely,  In  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1073.42      ClaiiKiricatian  of  Irnnsfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1073.44(a)  (12)  and  the 
corresponding  step  of  }  1073.44(b) ; 

(2»  If  the  transferor-plant  received 
dxiring  the  month  other  source  milk  to  be 
allocated  pursuant  to  |  1073.44(a)  (7)  or 
the  correspcMiding  step  of  §  1073.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1073.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  ;  1073.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  re- 
spectively, in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section : 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
mUk  product  under  the  other  order; 

(2)  If  transfen-ed  In  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (Includ- 


ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)  (3)  of  this  section; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shadl  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  sJlocation  --' 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classiflcation  under  this  para- 
graph, classiflcation  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  imder  this  part,  skim 
milk  or  butterfat  allocated  to  a  clsiss  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  trtuisferred  to  an 
other  order  plant  is  not  deflned  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
J  1073.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  mUk  product;  suid 

(2)  In  accordance  with  the  utiliza- 
tion assigned  to  it  by  the  market  admin- 
istrator, if  transferred  In  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  ni.  shall 
be  assigned  to  the  extent  possible  to 
his  receipts  of  skim  milk  suid  butterfat, 
respectively,  in  bulk  fluid  cream  prod- 
ucts, pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  clas- 
sified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  tran.sf erred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(1)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (11)  through  (viii)  of 
this  section : 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
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m  his  report  of  receipts  and  utilization 
filed  pursuant  to  i  1073.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpo(d  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereiinder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  fxiol  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  (dants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plsmt 
from  pool  plants  and  other  order  plants; 

(It)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
sire  allocated  to  Class  I  at  the  traoof  eree- 
piant,  shall  be  assigned  to  the  extent  pos- 
sible In  the  f  olkiwing  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  at  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
idants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  posslUe  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar soiurces  of  Grade  A  milk  for  such 
nonpool  i^ant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization 
then  to  Class  in  utilization,  and  ihen  to 
Class  n  utilization  at  such  nonpool 
plant; 
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(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  soch  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classifled  on  the 
beisis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1073.43      General  riassification  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  3  1073.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
piu^uant  to  i  1073.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  !  1073.»  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively. In  each  class  in  accordance 
with  S9  1073.40,  1073.41,  and  1073.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  potmds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
thfe  handler  pursuant  to  5  1073.9  (b)  or 
<c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1073.44     Classification      of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  I  1073.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  i  1073.9  (b)  and  (c>  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  mUk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  toial  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  in 
i  1073.41(b): 

(2)  Subtract  from  the  total  pounds  of 
sUm  milk  in  CHass  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  carder  Is  classified  and 
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iMiced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obhga- 
tlcm  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class  the  pounds 
erf  skim  milk  in  fluid  milk  prcjducts  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  siri)tracted 
pursuant  to  paragraph  (a)  (7)(vl)  of  this 
section,  as  follows : 

(i)  From  Class  m  milk,  the  lesser  of 
of  the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
(rfsuch  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1073.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  ^jecified 
in  §  1073.40  (b)(1)  that  were  in  iinrentory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n.  This 
subparagraph  shall  apply  only  if  the  pool 
plant  was  subject  to  the  provisions  of  this 
subparagraph  or  comparable  provisions 
of  another  Federal  milk  order  in  the  im- 
mediately preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specifled  in  }  1073.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  mUk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining Ch  each  class,  in  series  beginning 
with  Class  HI.  the  pouncis  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spec- 
ified in  §  1073.40(b)(1)  that  was  not 
subtracted  pursuant  to  psiragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  fllled  milk)  for  which  Grade  A 
certlflcation  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer- handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  po<^lDg,  to  the  extent  that 
reconstituted  skim  milk  la  allocated  to 
Class  I  at  the  transfertHT-plaot; 
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(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  Class  U  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(i)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in 
excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (U)  (a)  through  (c)  of  this  sec- 
tion. Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  increased  (increas- 
ing as  necessar>'  Class  ni  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plsmt  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 

I  at  this  allocation  step  at  all  pool  plsmts 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtr£u:ted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler:  and 

(iil)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)     of    this    section,    if    Class 

II  or  Class  HI  classiflcatlon  Is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  HI  combined; 


(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  In  {  1073.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  In  Class  I  and  in 
Class  n  and  Class  m  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plsmts  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  in  combined  being 
subtracted  first  from  Class  in  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2),  (7)(v),  and  (8)  (1)  and  (ii)  of 
this  section  and  that  were  not  ofTset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
ni  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  In  such  classes,  the  pounds 
of  skim  milk  in  Class  n  and  Class  ni 
combined  shall  be  Increased  (increasing 
as  necessary  Class  HI  and  then  Class  II 
to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distsmt  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuld  milk  prod- 


ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtrtMited  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (ill)  of 
this  section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (ill),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1073.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  poimds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iil)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Clstss  n  and  Class  IH  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CHass  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  SIS  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (U)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
poimds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
rn  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 


FEDERAL  tEGISTER,  VOL   39,  NO.   88— MONDAY,  MAY  6,  1974 


class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  dhrctton  by  a  like  amo«mt 
beginning  with  the  nearest  plant  at 
which  Class  I  utlUaatloii  \a  available; 

(13)  Subtract  from  ttiepooDdsai  Skim 
milk  remaining  in  each  class  the  pounds 
of  sUm  mUk  In  receipU  of  fiuld  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  tbe 
classification  ot  such  products  pursuant 
to  §  1073.42(a>;  and 

(14)  If  the  total  poands  of  skim  milk 
remaining  In  aH  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  iwunds  of 
skim  milk  remaining  in  each  class  In 
series  begiiming  with  Class  m.  Any 
amount  so  subtracted  shaD  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  rnlDc  and  butterfat  remaining 
In  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1073.45  Market  adniiBUtralor's  re- 
ports aBti  annbunceinenls  concerning 
classification.  |  | 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1073.44(a)  (12)  and 
the  corresponding  step  of  §  1073.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) In  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively.  In 
producer  milk  of  ail  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible sifter  the  report  of  receipts  and 
utilization  for  the  month  Is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cresun  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  9  1073.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  siUocatlon  required  to  correct  errors 
disclosed  tn  the  verifloation  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  be»sls  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  sdlocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  13th  day  of  each 
month  report  to  each  cooperative  associ- 
ation, which  so  requests,  the  percentage 
utilization  of  milk  received  from  pro- 
ducers or  from  a  handler  described  in 
S  1073.9(c)  in  each  class  by  each  handler 
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who  tn  the  prertous  m«mth  recelred  milk 
from  members  of  such  cooperative 
sissocialioR. 

CLAaa  PaKES 
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»1»73.5» 

Subject  to  the  provisions  of  9  1073.52, 
the  clsiss  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5- 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.80.  Such 
price  shall  not  be  less  than  the  Class  I 
price  established  for  the  same  month 
pursuant  to  Part  1064  (Greater  Kansas 
City)  of  this  chapter,  nor  more  than  the 
Greater  Kansas  City  Class  I  price  plus 
60  cents. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  lU  price 
shsdl  be  the  bfisic  formula  price  for  the 
month. 

§  1073.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grsMie  milk,  f.o.b.  plants 
in  Minnesota  suid  Wisconsin,  sis  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  tJie  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  sis  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Depsui.ment 
for  the  month.  For  the  purpose  of  com- 
puting the  Class  I  price,  the  resulting 
*  price  shall  be  not  less  than  $4.33. 

§  1073.52     Plant     locarion     adjnsJinents 
for  handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  S  1073.9 
(c)  at  a  plsmt  and  classified  sis  Class  I 
milk  or  sissigned  Class  I  location  swijust- 
ment  credit  pursuant  to  parsigraph 
(a)  (4)  of  this  section,  the  price  at  such 
plsmt  when  located: 

(1)  In  Zone  I  of  the  marketing  area, 
shall  be  that  computed  pursuant  to 
i  1073.50(a) ; 

(2)  In  Zone  n  of  the  marketing  area, 
shall  be  5  cents  more  thsui  the  Zone  I 
price; 

(3)  Outside  the  marketing  area,  shall 
be  the  Class  I  price  applicable  at  the 
nearest  of  the  city  halls  ix^  Garden  City, 
Hays,  Pratt,  or  Wichita,  Kan.,  subject 
to  a  reduction  of  12  cents  if  the  distance 
to  such  city  hall  is  70  miles  or  more, 
but  less  thm  80  miles,  plus  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  79  miles  (all  dis- 
tances to  be  by  shortest  hard-surfaced 
highway,  as  determined  by  the  market 
administrator) ;  and 

(4)  For  purposes  of  calculating  such 
locsUion  adjustments,  transfers  of  fluid 
milk  products  between  pool  plants  shall 
be  assigned  Clsiss  I  milk  disposition  at 
the  receiving  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
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(including  receipts  from  a  handler  de- 
scribed in  }  1073.9(c) )  and  the  pounds 
assigned  as  Class  I  milk  to  receipts  from 
other  order  plants  arid  tmregrrfated  sup- 
ply plants.  Such  assignment  is  to  lie 
made  first  to  shipping  fdants  priced  at 
the  same  zone  price,  next  to  plarrts 
priced  at  the  other  zone  price,  and  then 
in  sequence  beginning  with  the  plant  at 
whidi  the  least  location  adjustment 
credit  would  apE>ly. 

(b)  The  CIsiss  I  price  applicaWe  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Clsiss  m  price. 

§  1073.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  sand 
Class  HI  prices  for  the  preceding  month. 

§  1073.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  avsulable  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretsur  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Unitorm  Price 

S  1073.60     Handler's  value  of  milk   fw 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  admirustrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  hsm- 
dler  described  in  }  1073.9  (b)  smd  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1073.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  anfounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1073.44(a)  (14)  and  the  corresponding 
step  of  S  1073.44(b)  by  the  respective 
class  prices,  sis  adjusted  by  the  butterfat 
differential  specified  in  S  1073.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  sunount  obtfiined  from  multi- 
plying the  difference  between  the  Class 
TTT  price  for  the  preceding  month  suid  the 
Class  I  price  applicable  at  the  location  ol 
the  pool  plant  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Clsiss  I  pur- 
suant to  §  1073.44(a)  (9)  and  the  corre- 
sponding step  of  9  1073.44(b) ;  and 

(2)  The  sunount  obtained  from  mul- 
tiplying the  difference  between  the  Class 
m  price  for  the  preceding  month  sund  the 
Class  n  price  for  the  current  month  by 
the  lesser  of: 

(i)  The  huiulredweight  ot  skim  milk 
and  butterfat  subtracted  from  Clsiss  H 
pursuant  to  §  1073.44(a)  (9)  and  the  cw- 
responding  step  of  9  1073.44(b)  for  the 
current  month;  or 
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(11)  The  himdred weight  of  skim  milk 
and  butterf  at  remaining  in  Class  m  after 
the  computations  pursuant  to  i  1073.44 

(a)  (12)  and  the  corresponding  step  of 
S  1073.44(b)  for  the  preceding  month, 
less  the  hundredweight  of  skim  milk 
and  butterfat  specified  in  paragraph 
(c)  (1)  of  this  section; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1073.44(a)  (7)  (1)  through 
<iv)  and  the  corresponding  step  of 
§  1073.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1073.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
§  1073.44(b) ; 

(f)  Add  the  amount  obtained  from 
mxiltiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1073.44(a)  (11)  and  the  corresponding 
step  of  §  1073.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregu- 
lated supply  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  Class  m  price,  both  for  the  pre- 
ceding month,  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  in  §  1073.40 

(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and 
classified  as  Class  I  milk. 

§  1073.61      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5-percent 
butterfat  content  received  from  pro- 
ducers as  follows : 

'a)  Combine  into  one  total  the  values 
computed  pursu?nt  to  §  1073.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1073.30  for  the  month  and  who  made 
the  payments  pursuant  to  !  1073.71  for 
the  preceding  month; 

(b)  Deduct  the  amount  of  th-*  plus  ad- 
justments and  add  the  amount  of  the 
minus  adjustments,  which  are  applicable 
pursusuit  to  §  1073.75; 


(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-settlement  fimd; 

(d)  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  Included  purstiant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1073.60(f) :  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uj  iform  price" 
for  milk  received  from  producers. 

§  1073.62     Announcement     of     uniform 
price  and  butterfat  differential. 

Tlie  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

<b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Patments  for  Milk 

§  1073.70      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1073.71.  1073.76,  and  1073.77,  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §§  1073.72  and 
1073.77. 

§  1073.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  sifter, 
the  end  of  the  month,  each  handler 
shall  pay  to  the  market  administrator 
the  an-ount,  if  any,  by  which  the 
amount  specified  in  paragraph  (a)(1) 
of  this  section  exceeds  the  amount  spec- 
ified in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1073.60. 

(2)  Thesimiof: 

(I)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1073.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1073.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  fiUed  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 


tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  p>art  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  in 
price)  and  the  Class  in  price. 

§  1073.72      Payment*  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any  (for  each  pool  plant,  if 
applicable),  by  which  the  amoimt  com- 
puted pursuant  to  §  1073.71(a)  (2)  ex- 
ceeds the  amount  computed  pursuant  to 
S  1073.71(a)  (1).  The  market  administra- 
tor shall  offset  any  payment  due  any 
handler  against  payments  due  from 
such  handler.  If  the  balance  in  the 
producer-settlement  fund  is  insuflQcient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  necessary  funds  are  available. 

§  1073.73      Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  second  working 
day  following  the  12th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section,  at  not  less 
than  the  uniform  price  computed  pur- 
suant to  §  1073.61  for  such  producer's 
deliveries  of  milk,  adjusted  by  the  butter- 
fat differential  and  location  swljust- 
ments  computed  pursuant  to  5§  1073.74 
and  1073.75,  and  less  the  amount  of  the 
payment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  !  1073.72,  he  may  reduce  his 
total  payments  uniformly  to  all  pro- 
ducers by  not  more  than  the  amount  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer : 

(1)  To  whom  payment  Is  not  made 
pursuant  to  paragraph  (c)  of  this  sec- 
tion ;  and 

(2)  Who  is  stUl  delivering  Grade  A 
milk  to  such  handler,  a  partial  payment 
with  respect  to  milk  received  from  him 
during  the  first  15  days  of  such  month 
computed  at  not  less  than  110  percent 
of  the  Class  in  price  for  3.5  percent  milk 
for  the  preceding  month,  without  deduc- 
tion for  hauling; 
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(c)  On  or  before  the  14th  day  after  the 
end  of  each  month  and  on  or  before  the 
24th  day  of  each  month,  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section,  to  a 
cooperative  association  which  so  requests, 
for  milk  which  it  caused  to  be  delivered 
to  such  handler  from  producers,  and 
for  which  such  sissociation  is  determined 
by  the  market  administrator  to  be  au- 
thorized to  collect  payment,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers. Such  payments  due  on  or  before 
the  14th  day  after  the  end  of  the  month 
shall  be  accompanied  by  a  statement' 
showing  for  each  producer  the  items  re- 
quired to  be  reported  pursuant  to 
S  1073.31,  and  payments  due  on  or  before 
the  24th  day  of  the  month  shall  be 
accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer; 
and 

(d)  Each  handler  who  receives  milk 
from  a  handler  described  In  §  1073.9(c). 
including  the  milk  of  producers  who  are 
not  members  of  the  cooperative  associa- 
tion, and  who  the  market  administrator 
determines  have  authorized  such  coop- 
erative association  to  collect  for  their 
milk,  shall,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi- 
vidual producers,  pay  such  handler  for 
such  milk  as  follows : 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  amount  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion: and 

(2)  In  making  .'Inal  settlement,  the 
value  of  such  milk  at  the  uniform  price, 
adjusted  pursuant  to  3S  1073.74  and 
1073.75,  less  payment  made  pursuant  to 
paragraph  (d)  (1)  of  this  section. 

§1073.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  var- 
iation from  3.5  percent  by  a  butterfat 
differential,  rounded  to  tiie  nearest  0.1 
cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1073. 7.'>      Plant      location     adjuxtnienl.w 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  Zone  1,  there  shall 
be  added  or  deducted,  as  the  case  may  be, 
an  adjustment  for  each  such  plant  for  all 
milk  at  the  rates  specified  in  S  1073.52(a) . 

(b)  For  purposes  of  computations  pur- 
suant to  8§  1073.71(a)  (2)  (ii)  and 
1073.72,  the  uniforn)  price  shall  be  ad- 
justed at  the  rates  set  forth  in  S  1073.52, 
applicable  at  the  location  of  the  non- 
pool  plant(8)  from  which  the  milk  was 
received,  except  that  the  adjusted  uni- 
form price  plus  5  cents  shall  not  be  less 
than  the  Class  ni  price. 
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§  1073.76  PaymenU  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  S!  1073.3e(b)  and  1073.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii»  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  CIeiss  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1073.- 
60  for  the  partially  regulated  distributing 
plant  if  the  pl^mt  had  been  a  pool  plant, 
subject  to  the  following  modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 
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(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class' 
to  which  allocated  at  the  fully  regu- 
lated plant.  Such  transfers  shall  be  sdlo- 
cated  to  the  extent  possible  to  those  re- 
ceipts at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
order  plants  that  are  classified  in  the 
corresponding  class  pursuant  to  para- 
graph (b)  (1)  <i»  of  this  section.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I  and 
for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1073.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1073.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
mUk  specified  in  §  1073.30 (f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1073.71(a)  (2)  (ii>,  a  value  of  mUk 
determined  pursuant  to  8  1073.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1073.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  !§  1073.30 
(b)  and  1073.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifi- 
cation purposes:  and 

(c)  TTie  value  of  milk  determined  pur- 
suant to  §  1073.60  for  such  ncnpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant:  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1073.74.  for  milk  received 
at   the   plant  during   the  month   that 
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would  have  been  producer  milk  If  the 
plant  had  been  fully  regiUated; 

<il)  If  paragraph  (b)(1)  (Ui)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat  basis  by  the  butterfat  differential 
specified  In  f  1073.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  If  the 
plant  had  been  fully  regulated;  and 

(111)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regiilated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  para- 
graph (b)  (1)  (ill)  of  this  secticHi  applies. 

§  1073.77     A<lja.<)tinenl  of  accoiinU. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
of  any  handler  discloses  error  in  pay- 
ments to  the  producer-settlement  fund 
made  pxu-suant  to  {  1073.71,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amoimt  and 
such  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market 
administrator  of  the  amount  so  billed; 

(b)  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  S  1073.72,  the  market  administrator 
shall,  within  5  days,  make  payment  to 
such  handler; 

(c)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amoimt 
which  is  less  than  Is  required  by  this 
part,  the  handler  shaU  make  up  such 
payment  to  the  producer  not  later  tlian 
the  time  of  making  payment  to  producers 
next  following  the  disclosure;  and 

(d)  Whenever  verification  by  the  mar- 
ket administrator  of  the  pa3rment  by  a 
handler  to  any  producer  discloses  that 
solely  through  error  In  computation, 
payment  to  such  producer  was  in  an 
amount  more  than  was  required  to  be 
paid  piu^uant  to  S  1073.73.  no  handler 
shall  be  deemed  to  be  in  violation  of 
§  1073.73  If  he  reduces  his  next  payment 
to  such  producer  following  discovery  of 
such  error  by  not  more  than  such  over- 
payment. 

S  1073.78     ChargM  on  overdue  accoonU. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  11073.71.  J  1073.77(a),  or 
i  1073.85  shall  be  increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
following  after  the  date  such  obligation 
Is  due  and  on  the  first  day  of  each  suc- 
ceeding month  until  such  obligation  is 
paid.  Any  remittance  received  by  the 
market  administrator  postmarked  prior 
to  the  first  of  the  month  shall  be  con- 
sidered to  have  been  received  when  post- 
marked. 

AOIQinSTItATTVE   ASSESSMKirr   AMD 

Mahxxtiho  Suvici  Dkductioh 

§  1073.85     Aaeessment  for  order  admin- 
iBtration. 

As  his  pro  rata  share  of  the  expense 
of   administration  of  the   order,   each 


handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
himdredwdght  or  such  leoer  amouat 
as  the  Secretary  may  prescribe,  vltli 
respect  to: 

(a)  Producer  milk  (Including  that 
pursuant  to  11073.13 (a)  (3))  and  such 
handler's  own  production; 

(b)  Other  soiuxe  mUk  allocated  to 
Class  I  pursuant  to  I  1073.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
J107J>44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1073.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  In  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1073.76(a)  (2). 

§  1073.86     Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe,  from  the  payments  made  to 
each  producer  other  than  himself  pur- 
suant to  1 1073.73(a)  with  res^iect  to  all 
milk  of  such  producer  received  by  such 
handler  during  the  month  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  such  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  verify  weights,  samples  and  tests 
of  milk  re<^ved  from,  and  to  provide 
market  information  to  such  producers. 
The  market  administrator  may  contract 
with  a  cooperative  association  or  co- 
operative association<i  for  the  furnishing 
of  the  whole  or  any  part  of  such  services; 
and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
such  deductions  from  the  payments  to 
be  made  directly  to  producers  pursuant 
to  9  1073.73(a)  as  are  authorized  by  such 
producers,  and  on  or  before  the  14th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  associaticm  of 
which  such  producers  are  members. 
When  requested  by  the  cooperative  as- 
sociation a  statement  shall  be  supplied 
the  cocqperatlve  association  showing  for 
each  producer  for  whom  such  deduction 
is  made  the  amount  of  such  deductkni, 
the  total  delivery  of  milk,  and,  unless 
otherwise  previously  provided,  the  but- 
terfat test. 

Advertising  aks  Promotion  Procram 

6  1073.110     Agency. 

"Agency"  means  an  agency  organised 
by  producers  and  producers'  cooperative 
associations  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  mtu\ft  available  piu^uant  to 
S  1073.121(b)(1),  on  approval  by  the 
Secretary,  for  the  piuTjoses  of  establish- 
ing or  providing  for  establishment  of 
research  and  development  projects,  ad- 
vertising (excluding  brand  advertising) , 


■ales  jntmotkn,  educational,  and  other 
programs,  designed  to  Improve  or  pro- 
nxiCe  the  domestic  marketing  and  con- 
nnnption  of  mUk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  Incurred  In  the 
performance  of  duties  as  members  of 
the  Agency. 

S  1073.111     CompoaitloB  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
soctetton  or  combination  of  cooperative 
associations,  as  provided  for  tmder 
S  1073.113(b),  Is  authorized  one  agency 
reiMresentattve  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
fimds  for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  S  1073.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  prodiicers  in  total  con- 
stitutes less  than  5  percent,  it  sluill 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  ail  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  tissociation  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1073.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  c(x>perative 
or  group  of  cooperatives,  m  the  case 
may  be,  shall  be  limited  to  the  minimum 
niunber  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

S  1073.112     Term  of  office^ 

Tlie  term  of  ofiOce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

fi  1073.113     Selectioa  of  Agency  mem- 
bera. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authculzed  me 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  pexticlpatlng 
producers,  such  cooperative  shall  be  eli- 
gible to  select  a  representative  (s)  to  the 
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Agency  imder  the  rules  of  §  1073.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendiun  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  nimiber 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  ofiQce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the, 
participating  producer  who  received  the 
next  highest  niunber  of  eligible  votes. 

§  1073.114    Agency  operating  proced^ure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  Eind 
voting.  1 1 

§1073.113     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1073.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1073.110  and  1073.117. 

§1073.116     Dutiesofthe  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following. 

(a>    Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such  . 
other  officers  and  committees  as  may  be 


necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §f  1073.110  and  1073.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  esujh  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thercon  satis- 
factory to  the  Secretary. 

§  1073.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a»  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency  finds 
that  such  activities  will  benefit  producers 
under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1073.118     Limitation   of   expenditures 
by  the  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  9  1073.121(b)(1)  shall  be  utUlzed  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  prom<  ting  the 


domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1073.119     Personal  UabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1073.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  <c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
resi>ectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1073.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  J  1073.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  aimu- 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  9  1073.113(c). 
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(b)  Set  aside  the  amounts  subtracted 
under  9  1073.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
Buch  fimds  less  any  necessary  amount 
held  In  reserve  to  cover  re;funds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit) . 

«2>  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  §  1073.61  (d) . 

<3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1073.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1073.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  ({J  1073.110  through  1073.122), 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  fimds  are  used  only 
for  authorized  purposes. 

§  1073.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds-  applicable  thereto  shall  revert 
to  the^jjroducer-settlement  fund  of 
J  1073.7p. 
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AtrrHORiTT:  The  provisions  of  this  Part 
1090  issued  under  sees.  1-19,  48  8tat.  31,  as 
amended;  7  VS.C.  601-874. 

OlNXRAL  PROVISIOKS 

S  1090.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
ptut  of  this  order. 

DzFonriGNS 

S  1090.2      OiatUnooga,  Tenn.,  marketing 
area. 

The  Chattanooga,  Tenn.,  marketing 
area,  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within  the 
boundaries  of  the  following  counties: 


Ik 

TXNNXSSU 

Bradley. 

Hamilton. 

Folk. 

Mark». 

Bha*. 

McMlnn. 

Sequatchie 

Meigs. 

In 

Georgia 

Catoosa. 

Murray. 

Chattooga. 

Walker. 

Dade. 

Whitfield. 

Fannin. 

§  1090^      Route  disposition. 

"Route  disposition"  means  any  de- 
livery (including  delivery  by  a  vendor  or 
a  sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk  other  than  a  delivery  to  any  milk 
or  filled  milk  processing  plant. 


§  1090.4 
§1090.5 


[Reserved] 
[  Reserved  1 


§  1090.6      [Reserved] 

§  1090.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  approved  or 
recognized  by  a  duly  constituted  health 
authority  for  the  receiving  or  process- 
ing of  Grade  A  milk  which  during  the 
month  has  route  disposition,  except  filled 
milk,  equal  to  not  less  than  50  percent 
of  Its  receipts  of  milk  from  other  pool 
plants  and  from  approved  dairy  farmers 
and  which  has  route  disposition  within 
the  marketing  area  equal  to  at  least  15 
percent  of  its  totfJ  Class  I  disposition. 

(b)  A  supply  plant  which,  during 
the  month,  ships  fluid  milk  products,  ex- 
cept filled  milk,  approved  or  recognized 
by  a  duly  constituted  health  authority 
as  eligible  for  distribution  under  a  Grade 
A  label  In  a  volume  equal  to  not  less  than 
50  percent  of  Its  rec^pts  of  milk  from 
approved  dairy  farmers  to  a  plant  speci- 
fied In  paragraph  (a)  of  this  section: 
Provided.  That  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para- 
graph in  each  of  the  months  of  August 
through  February  shall  be  designated  as 
a  pool  plant  for  the  following  months  of 
March  through  July  unless  the  operator 
of  such  plant  files  with  the  market  ad- 
ministrator prior  to  the  first  day  of  any 
of  the  months  of  March-July  a  written 
request  for  withdrawal. 

(c)  A  plant  operated  by  a  cooperative 
association  If,  during  the  month,  the 
sum  of  the  milk  delivered  to  other  pool 
plants  by  approved  dairy  farmers  who 
are  members  of  such  cooperative  asso- 
ciation plus  the  milk  which  is  trans- 
ferred thereto  from  the  plant  operated 
by  the  cooperative  association  is  equal 
to  not  less  than  50  percent  of  the  total 
volume  of  milk  delivered  to  all  plants  by 
approved  dairy  farmers  who  are  mem- 
bers of  the  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  or 

(2)  Upon  application  to  the  market 
administrator  for  nonpool  status  and  a 
subsequent  determination  by  the  Secre- 
tary, a  plant  specified  in  paragraph  (d) 
(2)  (i)  or  (U)  of  this  section: 

(1)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
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siflcation  £Uid  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk.  Is  disposed  of  from 
such  plant  to  retail  or  wholesale  outlets 
(except  pool  plants  or  nonpool  plants)  in 
the  Chattanooga,  Tenn.,  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  order;  or 

(ii)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each  of 
the  preceding  months  of  August  tlirough 
February. 

§  1090.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  'Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  is  route 
disposition  In  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

( d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
f  om  which  fluid  milk  products  are 
si  lipped  to  a  pool  plant. 


§  1090.9     Handler. 
"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  mUk  of  producers  diverted  for 
the  account  of  such  association  pursuant 
to  §  1090.13; 

(c)  [ Reserved  1 

(d)  Any  person  who  operates  a  par- 
tially  regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  J  1090.7(d). 

§  1090.10     Producer -handler. 

"Producer-handler"  means  an  ap- 
proved dairy  farmer  who: 

(a)  Operates  a  plant  from  which  there 
is  route  disposition  in  the  marketing 
area; 

(b)  Receives  no  fluid  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants; 

(c)  Uses  no  milk  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of  the 
processing,  pEM;kaglng,  and  distribution 
business  are  the  personal  enterprise  and 
risk  of  such  person. 


RULES  AND  REGULATIONS 

§1090.11      Approved  dairy  farmer. 

"Approved  dairy  farmer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  Inspection  requirements 
of  a  duly  constituted  health  authority. 

§  1090.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
amy  approved  dairy  farmer  whose  milk 
is  physically  received  at  a  pool  plant  or 
diverted  pursuant  to   S  1090.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  described 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1090.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
$  1090.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1090.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
SLnd  butterfat  contained  in  milk  of  a 
producer  which  is : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Ehverted  from  a  pool  plant  to  a 
nonpKX)!  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

( 1  >  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  plant  from  which  diverted; 

(2)  In  any  month  of  September 
through  November  that  less  than  4  days' 
production  of  a  producer  is  delivered  to 
pool  plants,  the  quantity  of  milk  of  the 
producer  diverted  during  the  month  that 
exceeds  that  delivered  to  pool  plants 
shall  not  be  deemed  to  have  been  re- 
ceived at  a  p>ool  plant  and  shall  not  be 
producer  milk; 

(3)  A  cooperative  association  may  di- 
vert for  its  accoimt  the  milk  of  any 
member-producer:  Provided.  That  in 
any  month  of  September  through  No- 
vember the  total  quantity  of  milk  so 
diverted  that  exceeds  35  percent  of  the 
milk  physically  received  from  member- 
producers  at  all  pool  plants  during  the 
month  shall  not  be  deemed  to  have  been 
received  at  a  pool  plant  and  shall  not 
be  producer  milk; 

(4)  The  operator  of  a  pool  plant,  other 
than  a  cooperative  association,  may  di- 
vert for  his  account  the  milk  of  any 
producer  other  than  a  member  of  a  co- 
operative as.sociation :  Provided,  That  in 
any  month  of  September  through  No- 
vember the  total  quantity  of  milk  so  di- 
verted that  exceeds  35  percent  of  the 
milk  physically  received  at  such  pool 
plant  during  the  month  from  producers 
who  are  not  members  of  a  cooperative 
association  shall  not  be  deemed  to  have 
been  received  at  a  pool  plant  and  shall 
not  be  producer  milk;  and 
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(5)  The  diverting  handler  shall  des- 
ignate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  para- 
graph (b)  (3)  and  (4)  of  this  section. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1 090. 1 4      Other  sou  rre  milk. 

"Other  source  milk"  means  adl  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  {  1090.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
§  1090.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1090.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1090.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1090.15      Finid  milk  produrt. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  t)f  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-type package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  section  or 
in  5  1090.40(b)  or  (c)(1)  (i)  through 
(.V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solidb  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1090.16      Fluid  cream  prodnrt. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream) ,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with- 
out the  addition  of  other  ingredients. 
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RULES  AND  REGULATIONS 


§  1090.17     FUled  milk< 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiired,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1090.18      Cooperative  associalion. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1090.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  mUk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants: 

(2)  [Reserved] 

(3 )  Receipts  of  fiuld  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  3  1090.40(b)  (1) ; 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shaU  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1090.- 
9(b)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  In  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 


§  1090.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  In  S  1090.S  (a)  and  (b)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amotuit  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1090.76 
(b)  shaU  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1090.32      Other  reports. 

(a)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar- 
ket administrator: 

( 1 )  On  or  before  the  date  prior  to  di- 
verting producer  milk  pursuant  to 
§  1090.13  his  Intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversions, 
and  the  nonpool  plant  to  which  such  milk 
is  to  be  diverted. 

(2)  On  or  before  the  sixth  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  aggregate  quantity  of 
base  milk  received  during  the  month 
at  each  of  his  pool  plants,  and  on  or  be- 
fore the  20th  day  after  the  end  of  each 
of  the  months  of  March  through  July  the 
pounds  of  base  milk  received  during  the 
month  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  Si  1090.30  and  1090.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  each  handler's 
obligation  under  the  order. 

Classification  of  Milk 

§  1090.40     Qasses  of  ntilization. 

Except  as  provided  In  §  1090.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1090.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuld 
milk  product,  except  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  U  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogiirt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 


of  the  month  of  the  products  specifled 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fllled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce: 

(I)  Cottage  cheese.  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  of  this 
section ; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat ; 

(V)  Custards,  puddings,  and  pancake 
mixes ;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat : 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  thaxi  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(ii)  Butter; 

( ill )  Any  milk  product  In  dry  form : 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product: 

(v>  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk 
or  packaged  form  and  products  spec- 
ified in  paragraph  (b)  (1)  of  this  section 
in  bulk  form ; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph(b)  (1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  Is  notified  of 
such  dumping  in  eidvance  and  Is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  produbt  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  S  1090.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1090.41(a)  to  the  receipts  specifled  In 
S  1090.41(a)(2)  and  In  shrinkage  spec- 
ified In  S  1090.41  (b)  and  (c). 
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§  1090.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  {  1090.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specifled  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specifled 
In  paragraph  (b)  (1)  through  (6)  of  this 
secUon  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectiv^y,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  tlie  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Cl&ss  JH  classiflcation 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants  that  is  not  in  excess  of  the  re- 
spective amoimts  of  skim  milk  and  but- 
terfat to  which  percentages  are  applied 
in  paragraph  (b)  (D,  (4),  (5>.  and  (6) 
of  this  section;  and 

(c)  The  quantity  of  sHm  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1090.9(b),  but  not  in  excess  of  0.5 
percent  of  the  skim  milk  and  butterfat, 
respectively.  In  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests,  de- 
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termined  from  farm  bulk  tank  samples, 
the  S4>pllcable  percentage  under  this 
paragn4>h  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1090.42     Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plarits.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  (H-oduct  from  a  po<ri  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions : 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  {  1090.44(a)  (12)  and  the 
corresponding  step  of  S  1090.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1090.44(a)  (7) 
or  the  corresponding  step  of  §  1090.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  {1090.44  (a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1090.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  iii  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  ether 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2).  or  (3)  of  this  section: 

<1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  c'asses  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section ) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  purs''ant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If    information    concerning    the 
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classes  to  which  such  transfers  or  di' 
versions  were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  peat,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  trsinsferred  to  an  other 
order  plant  is  not  defined  as  a  fiuld  milk 
product  imder  such  other  order,  classi- 
fication under  this  prvragraph  shall  be 
in  accordance  with  the  provisions  of 
S  1090.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  suiy 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  wiUi  the  utilization 
assigned  to  it  by  the  market  suiministra- 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d>  Transfers  and  diversions  to  other 
nonpoc^  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  ch* 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  td)(2)(i)(a)  and  (b)  of  tlus 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assigiunent  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)(ii)  through 
(viii)  of  this  section : 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classifica- 
tion in  his  report  of  receipts  and  utiliza- 
tion filed  pursuant  to  §  1090.30  for  the 
month  within  wiiich  such  transaction 
occurred:  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii>  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 


FEDERAL  REGISTER,  VOL.    39,   NO.   88— MONDAY,    MAY   6,    1?74 


15802 


RULES  AND  REGULATIONS 


the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  xmas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  pltmts  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  and  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regiilated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(t>)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  mUk  for  such 
nonpocd  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
sation, then  to  Class  in  utilization,  and 
then  to  Clsiss  II  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plant*  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  in  utilization,  then  to  tmy 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vlil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  flxild  milk  products 


and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classlfled  on 
the  basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparsigraph. 

§  1090.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  piirsuant  to  S  1090.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1090.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  §  1090.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively.  In  each 
class  in  accordance  with  SS  1090.40, 
1090.41,  and  1090.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  Is  uti- 
lized or  disposed  of  by  a  handler,  the 
poimds  of  skim  milk  in  such  product 
that  are  to  be  considered  under  this  pait 
as  used  or  disposed  of  by  the  handler 
shall  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  originally 
associated  with  such  solids;  and 

(c)  The  classtflcation  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  S  1090.9 (b)  shall 
be  determined  separately  from  the  op- 
erations of  any  pool  plant  operated  by 
such  cooperative  sissoclation. 

§  1090.44     aassification     of     producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  §  1090.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  In  9  1090.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  sha'i  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  poimds  of 
skim  milk  in  shrinkage  specified  In 
S  1090.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classlfled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  mil'v  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
secticm,  as  follows: 

(i)  From  Class  ni  milk,  the  lesser  of 


the  i>ounds  remaining  or  2  percent  of 
such  receipts;  and 

(U)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtr{u:t  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim 
milk  in  products  specifled  in  i  1090.40 
(b)(1)  that  were  received  In  packaged 
form  from  other  plants,  but  not  in  ex- 
cess of  the  poimds  of  skim  milk  remain- 
ing in  Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  i  1090.40^b)(l)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  ai^ly  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fiuid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
any  product  specifled  in  J  1090.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  In  Class  11; 

(7)  Subtract  In  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  hi  !  1090.40(b)  (1)  that  was  not 
subtrEicted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcatlon  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  imidentlfled  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtr{u:t  In  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  In  se- 
quence beginning  with  CTlass  HI: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(v)  of  thla  sectloo  for 
which  the  handler  requests  a  classlflca- 
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tlon  other  thtm  Class  I,  but  not  in  ex- 
cess of  the  pounds  of  skim  milk 
remaining  In  Class  n  and  Class  m 
combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  psu-agraph  (a)  (3). 

(7)  (v),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (o)  through  (c)  of  this. section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utllizaticm  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.23  the  sum  of  the 
pounds  of  skim  milk  remsdnlng  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
simi  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fiuid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  Uie  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  Is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the  han- 
dler; and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section.  If  Class 
n  or  Class  in  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1090.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
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milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  ai)  of  this  sec- 
ticHi,  subtract  fnHn  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skilm  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
ni  combined  being  subtracted  first  from 
Class  in  and  then  from  CTlass  n,  the 
pounds  of  skim  milk  in  receipts  of  fiuid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  CHass  n  and  CHass  ni  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  Emd  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available ; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (iii)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iii),  and  (iv)  of  ttiis 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  In  Class  n  and  Class  ni  combined. 
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with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  CJIass  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1090.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (U)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Cleiss  n  and  CJlass 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  ni  and  then  Cltiss 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  In  paragraph 
■(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Cl&ss 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  i>ool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available: 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
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clasRlfieatlon  of  8uti^  iH^jducts  pursuant 
to  i  1090.43  (»> :  and 

(14)  S  ttte  total  pounds  of  skim  raflk 
rem&lnlns  to  an  classes  exceed  the 
pounds  of  skim  milk  In  prodtjcer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  tifter  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1090.45  Market  adminMlralor't  re- 
ports and  announcements  concerning 
daasificatioii. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  frtwa  other 
order  plants  pursuant  to  f  1090.44(a)  (12) 
and  the  correspcmdlng  step  of  }  1090.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) In  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
to  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  suid  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  la  received  from  a 
handler  who  has  received  fiuld  milk  prod- 
ucts or  biilk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
i  1090.44  or  thp  basis  of  such  report,  and, 
thereafter,  any  change  to  such  allocation 
required  to  correct  errors  disclosed  to  the 
vertflcatlon  of  such  report. 

(c)  Fiunlsh  to  each  handler  operattog 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  prodxicts  to 

'  an  oOier  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  idrilnistrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  ot  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  ao  re- 
quests, che  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  to  each  class  by 
each  handler  receiving  such  milk,  Fof 
the  p\irpose  of  this  report  the  milk  so 
received  shall  be  proratf^  to  each  class 
to  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Paicis 

§1090,50     aM«pri(«. 

Sottjeet  to  the  provisions  of  S  1090.53, 
the  clMi  prices  for  the  month  per  hun- 


dredweight of  milk  containing  3.5  per- 
cent butterfat  shaU  be  tm  foOows: 

(a)  Clcas  I  price.  The  ClaaB  I  price 
shall  be  the  basic  formoia  price  for  the 
secmd  preeedtog  month  plus  $2.15. 

(h)  Class  II  vrice.  The  Class  n  price 
shall  be  the  basic  formula  price  for  ttie 
month  pltis  10  cents. 

(c)  CZaas  III  price.  The  Class  m  larice 
shall  be  the  basic  formula  price  for  the 
month. 

§  1090.51      Baaic  fornMiIa  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
msuiufactiuing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsta,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  difleren- 
tlal  (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selltog  prices  (using 
the  midpotot  of  any  price  range  as  (me 
price)  of  Orade  A  (92-score)  bulk  butter 
per  poimd  at  Ciliicago,  as  reported  by  the 
Department  for  the  mooth.  For  the  pur- 
pose of  computtog  the  Class  I  price,  the 
resulting  price  shtdl  be  not  less  than 
$4.33. 

S  1090.S2     Plaat     lacatioB     adjuelmenU 
for  kandlers. 

(a)  The  Class  I  price  for  producer 
milk  (for  which  a  location  adjustment 
Is  api^cable)  at  a  plant  that  is  north 
of  either  the  southern  boundary  of  the 
State  of  Tennessee  or  the  northern 
boundary  of  the  State  of  South  Caro- 
lina and  more  than  65  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determtoed  by  the  market  adminis- 
trator) fiT>m  the  dty  hall  to  C9iatt»- 
nooga  shaU  be  reduced  15  coits  and  an 
additional  1.5  cents  for  each  10  miles 
or  traction  there<rf  to  excess  of  75  miles 
(by  the  shortest  hard-surface  highway 
distance  as  determined  by  the  market 
adminlstrattnr)  that  such  plant  is  from 
the  dty  hall  to  Chattanooga. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pod 
Idants  shall  be  assigned  to  ttiat  Class  I 
dlq?08ltlon  at  the  transferee-plant, 
which  is  to  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  CTlass  I  to  recetpts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transf  eror-i^ants  at  which 
no  locatloD  adjustment  credit  is  appli- 
cable and  then  to  sequence  begtantng 
with  the  plant  at  which  the  least  locatian 
adjustment  would  i4>ply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjtisted  at 
the  rates  set  forth  to  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
cnass  I  price  shall  not  be  less  thsm  the 
Class  m  price. 

§  1090.53    Announcement  of  claaa  prices. 

The  market  admtoistrator  shall  an- 
noimce  p\U>lldy  on  or  before  the  fifth  day 
of  each  month  the  (Hass  I  price  for  the 
following  month  and  the  CTlass  II  and 
Class  m  prices  for  the  preeedtog  month. 


S  109^54     Eqoivalent  price. 

If  for  any  le—an  a  price  or  pridnc 
constituent  reqidred  by  this  part  for 
eoaipvttoK  elaes  prices  or  for  other  pur- 
poses Is  not  avattable  as  ;»cseribed  to 
this  part,  the  market  admtntstraUMr  shall 
use  a  price  or  prldng  eonetituent  deter- 
raiaed  by  the  Secretary  to  be  equivalent 
to  the  price  or  i^idnc  constituent  that 
is  required. 

UlflFORH  Pmczs 

§  1090.66     Handler's  Tahw  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computtog  the  uni- 
form price,  the  market  administratis 
shaQ  determtoe  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
qsect  to  each  of  his  pool  plants  and  of 
each  handler  ctescrlbed  to  1 1090.9(b)  as 
follows : 

(a)  ICuItlpIy  the  pounds  of  prod\icer 
mUk  to  each  class  as  determined  pur- 
suant to  1 1090.44  by  the  appIlcaMe  class 
prices  and  add  the  resulttog  amounts; 

(b>  Add  the  amounts  obtained  from 
mnltiiidytog  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  10e0.44(a)  (14)  and  the  ctHrespondlng 
step  of  1 1090.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
difTerential  specified  to  1 1090.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preeedtog  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  <jr  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
sktm  milk  emd  butterfat  subtracted  from 
Class  I  and  Class  II  piirsuant  to  {  1090.- 
44(a)  (9)  and  the  corresponding  step  of 
i  1090.44(b) : 

(d)  Add  the  amount  obtatoed  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  himdredwel^t  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  |  1090.44(a)  CD  (1)  through  (It) 
and  the  corresponding  step  of  1 1090.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtatoed  frcnn 
multiplying  the  dUTerence  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1090.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
S  logo.44(b) ;  and 

(f)  Add  the  amount  obtatoed  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  "tnv  axid  butterfat  subtracted 
from  Class  I  pursuant  to  1 1090.44 (a) 
(11)  and  the  corresponding  step  of 
i  1000.44  (b).  ezdudtog  such  skim  milk 
and  butterfat  to  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply i^ant  to  the  extent  that  anequtra- 
lent  amount  of  skim  mflk  or  butterfat 
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disposed  of  to  such  plant  by  liandlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  imder  any 
order. 

§  1090.61  Computation  of  uniform  price 
(including  weighted  average  price 
and  uniform  prices  for  base  and  ex- 
cess milk). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  August  through  February,  the  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

( 1 )  Combtoe  toto  one  total  the  values 
computed  pursuant  to  S  1090.60  for  all 
handlers  who  filed  the  reports  prescribed  . 
by  i  1090.30  for  the  month  and  who  made 
the  payments  pursuant  to  S§  1090.71  and 
1090.73  for  the  preeedtog  month; 

(2)  Add  cm  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  i  1090.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  to  the  pro- 
ducer-settlement fund; 

(4)  Divide  the  resulttog  amount  by 
the  sum  of  the  f ollowtog  for  all  handlers 
tocluded  to  these  computations: 

(I)  The  total  hundredweight  of  pro- 
ducer milk  tocluded  to  paragraph  (a)  (1) 
of  this  section;  and 

(II)  The  total  hundredweight  for 
which  a  value  is  (computed  pursuant  to 
S  1090.60(f) ;  and 

(5)  Subtrswit  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
price."  and  shall  be  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers  to 
each  of  the  months  of  August  through 
February. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  imiform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  tocluded  to  the 
computations  pursuant  to  paragraph 
(a)  (1)  of  this  section  as  follows: 

(1)  Multiply  the  hundredweight  quan- 
tity of  such  n^lk  which  does  not  exceed 
the  total  quantity  of  producer  milk  as- 
signed to  Class  in  milk  in  the  pool  plants 
of  such  handlers  by  the  Class  m  price; 

(11)  Multiply  the  rematolng  hundred- 
weight quantity  of  excess  milk  which 
does  not  exceed  the  total  quantity  of 
producer  milk  assigned  to  Class  n  milk 
to  the  pool  plants  of  such  handlers  by 
the  Class  n  price: 

(Hi)  Multiply  the  rematolng  hundred- 
weight quantity  of  excess  milk  by  the 
cnass  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtatoed  to  paragraph  (b)(1)  of 
this  section  by  the  total  himdred- 
weight  of  such  milk  and  adjust  to  the 
nearest  cent.  The  resulttog  figure  shall  be 
the  uniform  price  for  excess  milk  of  3.5 


percent  butterfat  content  received  from 
producers: 

(3)  From  the  amount  resulttog  from 
the  computations  pursuant  to  paragraph 
(a)  (1)  through  (3)  of  this  section  sub- 
tract an  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
to  paragraph  (a)  (4)  (11)  of  this  section 
by  the  weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determtoed  by  multiplytog  the  imi- 
fonrf  price  obtained  to  paragraph  (b)  (2) 
of  this  section  times  the  hundred- 
weight of  excess  milk  from  the  amount 
computed  pursuant  to  paragraph  (b)  (3) 
of  this  section; 

(5)  Divide  the  amoimt  calculated  pur- 
suant to  paragraph  (b)  (4)  of  this  sec- 
ti(m  by  the  total  hundredweight  of 
base  milk  tocluded  to  these  computa- 
tions; and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  f.o.b. 
market. 

§  1090.62      Announcement     of    uniform 
prices  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
esu;h  month  the  applicable  uniform 
prices  pursuant  to  §  1090.61  for  such 
month. 

Payments  for  Milk 

§  1090.70      Producer-setdement  fund. 

The  market  administrator  shall  estab- 
lish and  matotain  a  separate  fund  known 
as  the  "producer-settlement  fund"  toto 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  SS  1090.71, 
1090.76.  and  1090.77.  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
51  1090.72  and  1090.77:  Provided.  That 
any  payments  due  to  tmy  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1090.71      PaymenU    to    the    producer- 
setdenient  funcL 

(a>  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  admtoistrator  the 
amount,  if  tuiy,  by  which  the  amoimt 
specified  to  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  to 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determtoed 
pursuant  to  9  1090.60. 

(2)  The  sum  of: 

(I)  The  value  of  the  uniform  prices,  as 
adjusted  pursuant  to  S  1090.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1090.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  esu5h  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 


order  providing  for  todividual-handler 
pooling  shall  pay  to  the  market  admtois- 
trator an  amount  computed  as  follows: 

(1)  Determtoe  the  quantity  of  recon- 
stituted skim  milk  to  filled  milk  to  route 
disposition  from  such  plant  to  the  mar- 
kettog  area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route  dis- 
positicMi  from  such  plant  to  markettog 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reamstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route  dis- 
position to  each  markettog  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  mUk  assigned  to  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  markettog  area  by  multiply- 
ing the  qusoitity  of  such  skim  mUk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  thsoi  the  Class  HI 
price)  and  the  Class  in  price. 

§  1090.72      Payments  from  the  producer- 
setUement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  narket  admto- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amoimt 
computed  pursuant  to  5  1090.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1090.71(a)(1).  If  at  such  time  the 
balance  to  the  producer-settlement  fund 
is  Insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  adminis- 
trator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1090.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  m  paragraph 
<b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
contmue  shipptog  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
III  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
followtog  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price(s).  as  sidjusted  pursuant  to 
§5  1090.74  and  1090.75,  multipUed  by  the 
hundredweight  of  milk  or  base  milk  tmd 
excess  milk  received  from  such  producer 
during  the  month,  subject  to  the  follow- 
ing adjustments: 

(i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
this  section ; 

(11)  Less  deductions  for  markettog 
services  made  pursuant  to  5  1090.86; 

(iii)  Plus  or  mtous  adjustments  for 
errors  made  to  previous  payments  made 
to  such  producers;  and 
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(It)  Less  proper  deductions  authorized 
In  wrfttns  by  tach  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  recelTed  full  payment  fr<Hn  the  mar- 
ket administrator  pursuant  to  S  1090.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  prodTicers  by  not  more 
than  the  amoimt  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator ; 

(b>  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  Is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  h&s  so  requested  any  handler  In 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which  pay- 
ments are  due  individual  producers  pay 
the  cooperative  association  for  milk  re- 
ceived during  the  month  from  the  pro- 
ducer members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a)  of 
this  section;  and 

'c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

'1)  On  or  before  the  25th  day  of  the 
month,  the  total  poimds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i>  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (li)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (ill)  the  amount  or 
rate  and  nature  of  any  deductions  to  te 
made  from  payments,  and  (Iv)  the 
amount  and  nature  of  payments  due  pur- 
suant to  f  1090.77. 

§  1090.74      Butterral  difTerenlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1090.7.>      Plant     luration     aclju<>lnients 
for  producers  and  on  nonpool  milk. 

I  a)  The  applicable  uniform  prices 
computed  pursuant  to  I  1090.61  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  each  at  the  rates  set 
forth  In  §  1090.52(a) ;  and 


(b)  Hm  weighted  aTerage  price  appli- 
cable to  other  soiirce  milk  shall  be  ad- 
justed at  the  rates  set  forth  In  1 1090J»2 
(a)  api^cable  at  the  location  of  the  noo- 
po(^  plant  from  which  the  milk  was  re- 
ceived, except  that  the  weighted  aTerage 
price  shaD  not  be  less  than  the  Class  III 
price. 

§  1090.76  PaymcBta  by  handler  operat- 
ing a  partially  regulated  dtAtributing 
plant.  • 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shsdl  pay  on 
or  before  the  2Sth  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  f\ind  the 
amoxint  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1090.30(b)  and 
1090.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  In  lieu  of  such  payment 
the  amount  cor[u>uted  pin-suant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  unount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Elubtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  hcmdlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

<3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
<but  not  to  be  less  than  the  Class  III 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  ni  price)  and  the  Class  in 
price. 

<b)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1090.60  for  the  partially  regulated  dis- 
tributing plaxit  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 


plant  or  an  other  order  plant  shall  be 
allocated  at  the  p«rttally  regulated  dU- 
tributlng  plant  to  the  aame  class  In 
which  such  products  were  dassifled  at 
the  fully  regulated  plant; 

(11)  Fluid  milk  products  and  bxUk 
fluid  cream  products  transferred  from 
the  parttaUy  regulated  distributing  plant 
to  a  pool  plttit  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  In  the  corre- 
sponding class  pursuant  to  paragraph 
(bXl)  (1)  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  alloca- 
tion which  are  classified  in  Class  I  and 
for  which  a  vahie  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  S  1090.00 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  f  1090.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  9  1090.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  I  10»0.71(a)(a)(U).  a  value  of  milk 
determined  pursuant  to  1 1090.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  i  1090.7(b)  subject  to  the 
following  conditions: 

<a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  5f  1090.30 
(b)  and  1090.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1090.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract:  ^ 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
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specified  In  ( 1090.74.  for  milk  received 
at  the  plant  during  the  month  thak 
would  have  been  producer  mlUc  if  the 
plant  had  been  fuUy  regalated; 

(tt)  If  paragraph  (bXlXlil)  of  Oils 
section  applies,  the  gross  payments  by 
the  operator  of  such  iMmpoc^  supi^ 
plant,  adjusted  to  a  3.5  p«rcent  butter- 
fat basis  by  the  butterfat  differential 
specified  In  1 1090.74.  for  milk  received 
at  the  plant  during  the  month  tiiat 
woxild  have  been  producer  milk  If  the 
plant  had  been  fuUy  regulated ;  and 

(111)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  vmder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragTS4>h 
(b)  (1)  (ill)  of  this  section  applies. 

8  1090.77     AAhutment  of  accounts. 

Whenever  veriflcatioci  by  the  mstrket 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund  pur- 
suant to  i  1090.71.  the  market  adminis- 
trator shall  prompUy  bill  such  handler 
for  any  impald  amoimt  and  such  han- 
dler shaU.  within  15  days,  make  pay- 
m«it  to  the  mtu-ket  administrator  of  the 
amoimt  bo  billed.  Whenever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
pursuant  to  f  1090.72.  the  market  ad- 
ministrator shall,  within  15  days,  make 
such  payment  to  such  handler.  When- 
ever verification  by  the  market  admin- 
istrator of  the  payment  by  a  handler  to 
any  producer  or  cooperative  associatloa 
for  milk  received  by  such  handler  dis- 
closes pasrment  of  lees  than  is  required 
by  i  1090.73,  the  handler  shall  pay  such 
balance  due  such  producer  or  co(^>era- 
tlve  association  not  later  than  the  time 
of  n*^<T^g  payment  to  producers  or  co- 
operative associations  next  following 
such  disclosure. 

AOKIinSTRATIVB  ASSESSHZNT  AITB 

MASKXTiMa  Service  Dksuctioh 

§  1090.85     AM«a«mcnt  for  order  admiii- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  himdredwelght 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  skim  milk 
and  butterfat  contained  in: 

(a)  Producer  milk; 

<b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1090.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
j  1090.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  S  1090.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  pcurtiaUy  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
i  1090.76(a)  (2). 

6  1090.86    Deduction  for  Miarketing  tan- 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 


KtUB  AND  REOUATIONS 

Ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  productton) 
pursuant  to  S  1090.73.  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shaU  pay  such  deductknu  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shsdl  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  ptiragraph  (a)  of  this 
secticoi) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

Base-Excess  Plan 

§  1090.90     Base  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  Is  not  in  excess  of  such  producer's 
daily  average  base  computed  pursuant 
to  i  1090.92,  multiplied  by  the  number 
of  days  In  such  month. 

§1090.91     Excess  milk. 

"Excess  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  of  March  through  July 
which  is  In  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
Include  all  milk  received  during  such 
months  from  a  producer  for  whom  no 
daily  average  base  can  be  computed 
pursuant  to  S  1090.92. 

§  1090.92     Computation  of  daity  aTcrage 
base  for  each  producer. 

Subject  to  the  rules  set  forth  In  }  1090.- 
93,  the  dsdly  average  base  for  each  pro- 
ducer shall  be  an  amount  calculated  by 
dividing  the  total  poimds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  September  through 
January  immediately  preceding,  by  the 
number  of  days  from  the  first  day  of  de- 
livery by  such  producer  during  such 
months  to  the  last  day  of  January,  in- 
clusive, or  by  120,  whichever  is  more: 
Provided,  That  any  producer  who,  dur- 
ing the  preceding  months  of  September 
through  January,  delivered  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base  in  the  same  man- 
ner as  if  he  had  been  a  producer  during 
such  period,  calculated  from  his  dellv- 
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eries   during  such  September-January 
period  to  such  plant. 

§  1090.93     Base  roles. 

The  following  rules  jhall  apply  in  ccm- 
nectlon  with  the  establishment  and  as- 
signment of  bases : 

(a)  Subject  to  the  provisions  of  par- 
agraph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  !  1090.92  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
montln  of  September  through  January; 

(b>  A  base  which  is  assigned  pursuant 
to  the  proviso  of  i  1090.92  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
i'rom  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  <k 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator sind  signed  by  the  baseholder,  or 
his  hein,  and  by  the  perscm  to  whom 
such  base  is  to  transferred:  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
Joint  holders  or  their  heirs,  and  by  the 
person  to  ^Kiiom  such  base  is  to  be  trans- 
ferred; and 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
fam  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi- 
sion of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

%  1090.94     Announcement  of  established 
bases. 

On  or  before  March  1  of  each  year,  the 
market  administrator  shall  notify  each 
producer,  and  the  hsmdiei  receiving  milk 
from  such  producer,  of  the  dally  average 
base  established  by  such  producer,  and 
shall  notify  a  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base  if  the  cooperative  as- 
sociation so  requests. 
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amended   (7  U.S.C.  601-674.) 

General  Provisions 

§1094.1      General  provisions. 

The  terms,  definitions,  and  provisions, 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1091.2      New  Orleans  marketing  area. 

New  Orleans  marketing  area,  herein- 
after referred  to  as  the  marketing  area, 
means  all  territory,  including  incorpo- 
rated municipalities,  within  Jefferson, 
Lafourche,  Orleans,  Plaquemines,  St. 
Bernard,  St.  Charles,  and  Terrebonne 
Parishes,  all  in  the  State  of  Louisiana. 

§1094.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  or  retaU  outlets  (includ- 
ing any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma- 
chine) other  than  a  delivery  to  any  milk 


Distributing  plant  meEms  any  plant  at 
which  fluid  milk  products,  eligible  for 
distribution  in  the  marketing  area  imder 
a  Orade  A  label,  are  processed  and  pack- 
aged and  from  which  there  Is  route  dis- 
position of  fluid  milk  products  In  the 
marketing  area. 

§  1094.6      Supply  plant. 

Supply  plant  means  any  plant  at 
which  milk  eligible  for  distribution  in 
the  marketing  area  under  a  Orade  A 
label  is  received  from  dairy  farmers  and 
from  which  fluid  milk  products  are 
moved  to  a  distributing  plant. 

§  1094.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month : 

(1)  Route  disposition  in  the  market- 
ing area  of  fluid  milk  products,  except 
filled  milk.  Is  at  least  the  lesser  of  a 
daily  average  of  1,500  poimds  or  20  per- 
cent of  receipts  from  dairy  farmers,  han- 
dlers described  ui  §  1094.9(c),  and  sup- 
ply plants ;  and 

(2)  Total  route  disposition  of  fluid 
milk  products,  except  filled  milk.  Is  50 
percent  or  more  of  receipts  frwn  dairy 
farmers,  handlers  described  in  {  1094.9 
(c) .  and  supply  plants. 

(b)  A  supply  plant  from  which  not 
less  than  45  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  to 
and  received  at  plants  qualifying  for 
the  month  pursuant  to  paragraph  (a)  of 
this  section.  Any  supply  plant  meeting 
such  shipping  standard  for  each  of  the 
months  of  August  through  November 
shall  continue  to  be  a  pool  plant  the  fol- 
lowing months  of  December  through 
July  unless  the  operator  notifies  the 
market  administrator  in  writing  before 
the  first  day  of  any  such  month  of  his 
intent  to  withdraw  such  plant  as  a  plant 
qualified  under  this  paragraph,  in  which 
case  such  plant  thereafter  shall  be  a 
nonpool  plant  except  in  any  month  it 
meets  the  above  45  percent  shipping 
standard. 

(c)  For  the  purpose  of  meeting  the 
minimum  45  percent  shipping  standard 
of  paragraph  (b)  of  this  section  by  a 
supply  plant  operated  by  a  cooperative 
association,  all  member-dairy  farmer 
milk  delivered  directly  from  farms  pur- 
suant to  9  1094.9(c).  to  distributing 
plant(s>  qualified  imder  paragraph  (a) 
of  this  section  will  be  considered  to  have 
been  first  received  at  that  supply  plant 
of  the  cooperative  located  nearest  New 
Orleans,  La.,  and  then  shipped  therefrom 
to  such  distributing  plant(s).  The  coop- 
erative association  may  withdraw  such 
supply  plant  from  qualification  under 
this  section: 

(1)  If  the  cooperative  notifies  the 
market  administrator  in  writing  prior  to 
or  during  the  month  of  Its  intention  not 


to  qualify  the  plant  under  this  section 
during  that  mouth;  and 

(2)  The  milk  actually  shipped  during 
the  month  from  such  plant  to  plant(s) 
qualified  under  paragraph  (a)  of  this 
section  is  less  than  45  percent  of  the 
Orade  A  milk  actually  received  from 
dairy  farmers  at  such  supply  plant  dur- 
ing the  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant ; 

(2)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  Is- 
sued pursuant  to  the  act  imless  there  is 
greater  route  disposition,  except  filled 
milk,  during  the  month  in  the  New  Or- 
leans marketing  area  than  in  the  market- 
ing area  defined  in  such  other  order ;  and 

(3)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  para- 
graph (b)  of  this  section. 

§  1094.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means     • 
a  plant  operated  by  a  producer-handler 

as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-hsmdler  plant,  from  which  there 
Is  route  disposition  In  consumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant. 

§  1094.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  In  ac- 
cordance with  S  1094.13; 

<c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op- 
erated by,  under  contract  to,  or  under 
the  control  of  such  association  (unless 
the  association  and  the  person  operating 
the  pool  plant  both '  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op- 
erator Is  to  be  held  responsible  to  the 
pool  for  such  milk).  For  purposes  of 
pricing,  such  milk  shall  be  deemed  to 
have  been  received  by  the  association 
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from  producers  at  the  location  of  the 
pool  plant  at  which  such  milk  is  phys- 
ically received; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  S  1094.7(d). 

§  1094.10     Producer-handler. 

"Producer-handler"  means  a  dairy 
farmer  who  operates  a  distributing  plant 
at  which  no  fluid  milk  or  fluid  milk  prod- 
ucts are  received  during  the  month  ex- 
cept his  own  production  or  transfers  from 
a  pool  plant  (s)  and  which  has  no  receipts 
of  milk  products  other  than  fluid  milk 
products  disposed  of  as  Class  I  milk. 

§  1094.11      [Reiterved] 

§  1094.12     Pi«da«er. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  Grade  A  Inspection  requirements  of 
a  duly  constituted  health  authority, 
which  Is  received  at  a  pool  plant  or  by 
a  handler  described  In  S  1094.9 (c)  or  is 
diverted  pursuant  to  J  1094.13(d). 

(b)  "Producer"  shall  not  include: 
(DA  producer-handler  as  defined  in 

any  order  (Including  this  part)   issued 

pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  imder  that  order  and  such 
milk  is  aUocated  to  Class  n  or  CTaas  ni 
utillzstlon  pursuMit  to  f  1094.44(a)  (8) 
(111)  and  the  corresponding  step  of 
9  1094.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  perstm's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order, 

§  1094.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1094.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  the 
pool  xAaat  of  another  handler.  Milk  so 
diverted  ^all  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(d)  Diverted  by  the  operator  of  a  pood 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handlm  plant,  subject  to  the  following 
cooditians: 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit: 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  in  paragraph  (d)  (2) 
(1) ,  (U>.  and  (ill)  of  this  section: 

(i)  A  cooperative  association  may  di- 
vert the  milk  of  any  eligible  member- 
dairy  farmer  without  limit  during  the 
month  if  the  total  volume  of  milk  so 
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diverted  does  not  exceed  35  percent  of 
the  cooperative's  total  member  producer 
milk  during  that  month; 

(11)  The  operator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with- 
out limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex- 
ceed 35  percent  of  his  nonmember  pro- 
ducer mUk  during  that  month;  and 

(hi)  If  the  35  percent  limitation  de- 
scribed In  paragraph  (d)  (2)  (1)  and  (11) 
of  this  section  is  exceeded,  the  diver- 
sion of  any  tiiglble  dairy  farmer's  milk 
shall  be  limited  to  15  days'  production 
during  any  such  month.  If  this  15-day 
llmitaticHi  is  exceeded  for  any  such  dairy 
fanner,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 
and 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted. 

§  1094.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  9  1094.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  9  1094.9(c) , 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
9  1094.40.40(b)(1); 

(c)  Products  (other  than  fiuid  milk 
products,  products  specified  in  9  1094.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  sohds,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  ccHisumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(l>  <tf  this  section  or  in 
9  1094.40  (b)  or  (c)  (1)(1)  through 
(V)  if  it  contains  by  weight  at  least  80 
po-cent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percoit  but- 
terfat and  20  perceat  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
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weight  less  than  6.5-percent  nonfat  milk 
solids,  and  whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1094.16     Fluid  cream  product. 

"Fluid  cream  jjroduct"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1094.17     Fifled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reccmstituted. 
or  modified  by  the  addition  of  nonfat 
milk  sohds) ,  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1094.18     Cooperative  association. 

Cooperative  association  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- V<^tead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1094.30     Reports  of  receiplfs  and  utili- 
zation. 

On  or  before  the  5th  day  after  the  end 
of  each  month,  each  handler  shall  re- 
port for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  l^  the  market  adminis- 
trator, as  follows: 

(a)  Each    handler,    with    respect    to 
each  of  his  pool  plants,  shall  report  the, 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by : 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed In  9  1094.9(c) ; 

( 3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  ana 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1094.40' bi 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
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fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c>  Each  handler  described  in  §  1094.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

( d '  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  flUed  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1094.31      Payroll  reports. 

(a>  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  5  1094.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1  >  His  name  and  address ; 

1 2 1  The  total  pounds  of  milk  received 
from  such  producer; 

(3>  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§1094.32      Other  reports. 

(a)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

( b )  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  SS  1094.30  and  1094.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  op  Milk 

§  1094.40     Qasses  of  ntilixalion. 

Elxcept  as  provided  in  §  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  S  1094. 
30  shall  be  classified  as  follows: 

(a>  Class  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

<b)  Class  II  mUk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 


product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre- 
ole cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(III)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (Iv)  of  this  section; 

(iv>  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
I}ackaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  in  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1  >  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  and  Creole  cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  In  dry  form; 
(iv)  Any  concentrated  milk  product  in 

bulk,  fluid  form  that  Is  tised  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  mlik  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)p  In  fluid  milk  products  and  prod- 
ucts specifled  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  In  excess  of  the 
qtiantlty  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1094.15; 
and 

(6)  In  shrinkage  assigned  piu:suant  to 


S  1094.41(a)  to  the  receipts  specified  in 
S  1094.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1094.41  (b)  and  (c) . 

§  1094.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursutmt  to  i  1094.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  psu-agraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrink£ige  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  paragraph  (a)  (1)  of 
this  section  that  Is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
fcl094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  III  clas- 
sification is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
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amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2).  (4),  (5),  and  (6)  of 
this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively.  In  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  S  1094.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples  the  applicable  percentage  vmder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1094.42     Qassification  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  In  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  or  by  a  handler  described  in 
{  1094.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  S  1094.44 
(a)  (12)  and  the  corresponding  step  of 
S  1094.44(b) : 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu- 
ant to  S  1094.44(a)  (7)  or  the  correspond- 
ing step  of  §  1094.44(b),  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  th«  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  idlocated 
pursuant  to  {  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
©r  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  be«i  received  at  the 
transferee-plant  or  divertee-plant;  and 

(4)  Unless  a  differmt  utilization  is 
claimed  by  both  handlers,  skim  milk  or 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as- 
sociaticMi  in  its  caimcity  as  the  operator 
of  a  pool  plant  or  as  a  handler  described 
In  S  1094.9(c)  shall  be  classified  pro  rata 
to  the  respective  quantities  of  skim  milk 
and  butterfat  remaining  in  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computatiwis  pursuant  to 
8  1094.44(a)  (13)  (i)  and  the  correspond- 
ing step  of  S  1094.44(b). 


RULES  AND  REGULATIONS 

<b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shsdl  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation shsdl  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  pmpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  Ls 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  tdlocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ni 
milk;  and 

(6)  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuid  milk 
product  tmder  such  other  order,  classifi- 
cation imder  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
S  1094.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  arid  diversions  to  other 
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nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or   a   producer-handler  plant  shall   be 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  trsmsfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (il)  through 
(ix)  of  this  section : 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classiflcation  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  S  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  Ttie  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  veriflcation  purposes 
if  requested  by  the  market  administrator ; 

(11)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shsdl  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Except  as  provided  in  paragraph 
(d)  (2)  (ix)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  un- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated  plant 
exceed  receipts  of  fluid  milk  products 
from  such  plant  and  are  tillocated  to 
Class  I  at  the  transferee-plant,  shall  be 
assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  pltint  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 
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(T)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  piant: 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned.,  pro  rata 
among  such  plants,  to  the  eztoit  poseiUe 
first  to  any  remaining  Class  I  utillza- 
tiaa.  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  Fdant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Claw  II  utilization,  aiMl  then  to 
Class  I  utilization  at  such  n<mpocd  plant; 

(viil)  In  determining  the  nonpo(4 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  prodocts 
and  bulk  fluid  cream  prodiicts  tnmsr- 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph:  and 

(ix)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  a  nonpool  plant  to  a  txxi  plant 
that  are  not  in  excess  of  bulk  receipts 
during  the  month  at  such  nonpool  plant 
from  pool  plants  shall  be  classified  pur- 
suant to  paragraph  (a)  of  this  section 
as  if  moved  directly  from  the  first  pool 
plant  to  the  second  pool  plant  with  Class 
n  or  Class  in  utilization  indicated.  If 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  In 
any  skim  milk  or  butterfat  clsisslfled  sis 
Class  I  from  pool  plants  of  two  or  more 
handlers,  such  classification  shall  be 
shared  pro  rata  between  sxich  handlers 
unless  at  or  before  the  time  of  reporting, 
signed  statements  by  operators  of  such 
pisunts  indicate  agreement  on  a  different 
sharing  of  such  Class  I  clasatfteatlon. 

§  1094.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  I  1094.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  tot  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  i  1094.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  S  1094.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
8§  1094.40,  1094.41,  and  1094.42; 

(b)  If  any  of  the  water  contained  In 


the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  prodiu;t  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1094.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  oit- 
erated  by  such  cooperative  association. 

§  1094.44     QassifiraHon      of      prodorer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1094.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1094.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  povmds  of 
skim  Tniiir  In  shrinkage  ^?ecifled  in 
5  1094.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  CTlass  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  oUlga- 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  sklm 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(I)  F^m  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  sklm  milk 
in  products  specified  in  §  1094.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  sklm  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  sklm  milk  In  Class  n  the 
pounds  of  sklm  milk  In  products  spectfled 
in  §  1004.40(b)  (1)  that  wwe  in  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  in  excess  of  ibe 
pounds  of  sklm  milk  remsilnlng  in  CTlass 
n.  This  subparagraph  shall  apply  only  if 
the  pod  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  mtter 
In  the  hnmediately  preceding  month; 

(6)  Subtract  from  the  remaining 
poimds  of  sklm  milk  In  Class  U  the 
poonds  ot  skim  milk  in  other  source  mUk 


(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  In  f  1094.40(b) ,  but 
not  In  excess  ot  the  pounds  of  skim  milk 
remaining  in  CTlass  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sklm  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  m,  the  pounds  of  sklm  milk 
in  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uc;t)  and,  if  paragraph  (a)  (5)  of  this 
section  aK>Ues,  packaged  Inventory  at 
the  beginning  of  the  month  of  i^oducts 
specified  in  I  1094.40(b)  (1)  that  was  not 
subtrsMsted  pursuant  to  paragra{>b  (a> 
(4),  (5).  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(tv)  Receipts  of  ftuld  mflk  prodocts 
from  a  {nxxlucer-handler  as  deftaied  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  sklm 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (3)  of  this 
section:  and 

(vD  Receipts  of  reconstituted  sklm 
milk  in  filled  mUk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted sklm  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8>  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  Class  n  and  ClaM  m,  in 
sequence  beginning  with  Class  nX: 

(I)  The  pounds  of  sklm  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragnnihs  (a)  (2) 
and  (7)  (v)  of  this  section  for  nMch  the 
handler  requests  a  clasrtflcation  other 
than  Class  I,  but  not  In  excess  of  the 
pounds  of  sklm  milk  remaining  In  Class 
n  and  Class  HE  combined; 

(II)  The  pounds  of  sklm  mUk  In 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(3).  (7)(T),  and  (8X1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  sklm  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  sklm 
milk  remaining  in  such  classes,  tha 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  ni  and  then  Class 
n  to  the  extent  of  available  utlllzatloa 
in  such  classes  at  the  nearest  other  pod 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  qoantl^  to  be  subtracted,  and 
the  pounds  of  sktan  milk  in  Class  I  shall 
be  decreased  by  a  Uke  amount.  In  such 
case,  the  pounds  of  sklm  milk  remaining  | 
in  each  class  at  this  allocation  step  at  tha 
handler's  other  pool  plants  shaQ  ba  ad-  ! 
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Justed  in  the  reverse  direction  by  a  like 
amoimt: 

(c)  Multiply  by  1.25  ttie  sum  of  the 
pounds  of  sklm  milk  remaining  in  Clsiss 
I  at  this  allocation  step  at  all  pool  plants 
ot  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
siun  of  the  pounds  of  sklm  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1094.9(c) .  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fiuid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  sklm  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(Ul)  The  pounds  of  sklm  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  In  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1094.40(b)  (1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (I)  of  this 
section; 

(10)  Add  to  the  remaining  povmds  of 
skim  milk  in  Class  m  the  pounds  of  sklm 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (I)  and  (li)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  sklm  milk 
remaining  In  Class  I  and  in  Class  n  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  In  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
TTT  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  U.  the 
poimds  of  skim  milk  In  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1) )  and  (II)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(1)  Should  the  potmds  of  skim  milk  to 
be  sutracted  from  Class  II  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
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ing  in  such  classes,  the  poimds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  Increased  (Increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed Ir:  the  reverse  direction  by  a  like 
amount;  an6i 

(li)  Should  the  pounds  of  sklm  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  sutracted,  and  the 
pounds  of  sklm  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  ni  and  then  Class  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a  like 
amount,  begirming  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

(12)  Subtract  In  the  maimer  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (II)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (III),  and  (Iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined,  being  sutracted 
first  from  Class  in  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing qirantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  sklm 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1094.45(a);  or 

(b)  The  total  poimds  of  sklm  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  Of  the  handler) ; 

(li)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed - 
Ir  the  pounds  of  sklm  milk  remaining 
in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  In  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 
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(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result  in 
a  quantity  of  sklm  milk  to  be  subtracted 
from  Class  n  and  Class  ni  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining In  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  sklm  milk  In  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  sillocatlon 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  Uke  amount ;  and 

(Iv.)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (li)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  In  Class  I 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  n 
and  Class  m,  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  n) . 
In  such  case,  the  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  In  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  sklm  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(1)  Another  pool  plant  or  a  handler 
described  In  §  1094.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  S  1094.42(a) ;  and 

(U)  A  handler  described  In  I  1094.9 
(c)  according  to  the  classification  of  such 
products  pursuant  to  S  1094.42(a)  (4) ; 
and 

(14)  If  the  total  pounds  of  sklm  milk 
remaining  In  sdl  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
sklm  milk  remaining  In  each  class  In 
series  beginning  with  Class  in.  Any 
amount  so  subtracted  shall  be  known 
as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
sklm  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  sklm  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  par- 
agraph (b)  of  this  section. 
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§  1094.45  Ifarket  adminUtralor**  re- 
ports and  announcements  conceraing 
classification. 

The  markei  ■rtwintetmtor  ataaU  make 
the  f  (Hloving  imports  and  annouooetBCikU 
concerning  daaaificatkn: 

(a)  Whenever  required  ftar  the  purpose 
of  allocating  reeetpta  from  other  order 
plants  pursuant  to  I  10M.44(a)  (12)  and 
the  correspooding  step  of  }  1094.44(b>. 
estimate  and  pubiiely  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  botterfat.  respeetirelj,  in 
producer  milk  ot  all  handlers.  Such  esti- 
mate shsdl  be  baaed  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  admtailatra- 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiltsa- 
tion  for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fliiid  cream  products 
from  an  other  order  piant,  the  class  to 
which  such  reetipts  are  (^located  pur- 
suant to  I  1094.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  verlflcatloa  of  such 
report. 

(c)  Furnish  to  each  han(Ber  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  CM-  bulk  fluid  cream  products  to 
an  other  order  piant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and.  as  necessary,  amy  changes 
in  such  allocation  arlstog  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  Pbr  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  In 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§  I094..>0     Qafis  prices. 

Subject  to  the  provisions  of  {  1094.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

<a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  C/a5s  77  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  777  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1094.51      Basic  formola  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  aiKl  Wisconsin,  as  re- 
ported by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 


such  adjustment,  the  butterfat  dif- 
ferential (rounded  to  ttxe  nearest  one- 
tenth  cent)  per  one- tenth  percent  but- 
terfat shsdl  be  0.12  times  the  simple  aver- 
age of  the  wholesale  selttng  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  pound  at  (Hiicago,  as  reported  by 
the  Department  for  the  month.  For  the 
purpose  of  computing  the  Class  I  price, 
the  resulting  price  shall  be  not  less  than 
14.33. 

S  1094.52     PlaatlocaiioM  adjustments  f«r 
haa^lers. 

(a)  py>r  that  milk  which  Is  received 
from  producers  or  from  a  handler 
described  in  S  1094. 9(c>  at  a  pool  iriant 
more  than  50  miles  by  shortest  tcrfl-free 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall  in  New  Cfrleans  or  the 
Terrebonne  Parish  Courthouse  In 
Houma,  La.,  and  utilised  as  CJlass  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragrairfi  (b)  ot  tWs 
section,  the  price  specified  tn  f  1094.50 
(a)  shaD  be  reduced  at  the  rate  set  forth 
In  the  following  schedule  according  to  the 
location  of  the  po(4  plant  where  such 
milk  is  received  from  producers: 

ltat«  per 
hundredweight 
{cenU} 
Zones  znaaaured  ttom  Ute  nearer  of  the 
City  Hall  In  New  Orleans  or  the  Ter- 
rsbonna      Parish      Courthouse      In 
Houma,  La.  (miles) : 

More  than  50  but  not  more  than  80 13.  5 

Each  additional  10  mUes  or  fraction 

thereof    1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  CHass  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han- 
dler according  to  the  shortest  toll-free 
highway  distance  between  siu:h  plant  and 
the  City  Hall  in  New  Orleans  or  the  Ter- 
rebcmne  Parish  Courthouse  in  Houma. 
The  market  administrator  shall  notify 
the  handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
in  price. 

§  1094.53     AniNnincemmt  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  e8u:h  month  the  Class  I  price  for 
the  following  month  and  the  Class  II  and 
Class  in  prices  for  the  preceding  month. 


§  1094.54     Equivalent  price. 

If  for  any  reason  a  price  or  prklnc 
constituent  reiiuired  by  this  part  lor 
computing  class  prices  or  for  othor  pur- 
poses is  not  avaiUUale  aa  preKrlbcd  in  . 
this  part,  the  markei  administrator  shall 
use  a  price  or  piicinc  constituent  deto'- 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constltumt  that 
is  required. 

Uwipomc  Paic« 

§  1994.60     Haisacr's  vaki«  ot  mmik  for 
compatiag  Mnif«rm  price. 

Fdt  the  purpose  of  conputlng  the  uni- 
form price,  the  market  adndnlstrator 
shaD  determine  for  each  month  the  vahie 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  In  f  10e4.9<b>  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  ot  producer 
milk  in  each  class  as  detennined  pursu- 
ant to  f  1094.44  by  the  apjrficable  class 
prices  and  add  the  resulting  amoraits: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1094.44(a)  (14)  and  the  corresponding 
step  of  1 1094.44(b)  by  the  respecttve 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  hi  i  1094.74.  that 
are  applicable  at  the  location  of  the  pod 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  1  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  U 
price,  as  the  case  may  l>e.  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Cnass  I  and  CJlass  n  pursuant  to  1 1094.44 
(a)  (9)  and  the  corresponding  step  of 
{  1094.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  HI  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  CJlass  I  pur- 
suant to  S  1094.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  f  1094.44 
(b) ,  excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  betwem  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1094.44(a)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
S  1094.44  (b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  vcdume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  1094.44 
(a)  (11)  and  the  corresponding  step  of 
i  1094.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  buUt  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
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posed  of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  Is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1094.61     Computation      of      uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  3.5  percent  value 
of  all  milk  as  follows: 

(a)  Combine  into  one  total  the  Indi- 
vidual vsdues  of  milk  of  all  handlers  com- 
puted pursuant  to  i  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  H  1094.71  and 
1094.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  i  1094.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
Id  the  produce-settlement  fund; 

(d)  Divide  the  amount  computed  pur- 
suant to  paragraphs  (a)  through  (c)  of 
this  section  by  the  sum  of  the  following 
for  all  handlers  Included  in  these  com- 
putations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk  included  pursuant  to  para- 
graph (a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1094.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers. 

§  1094.62     Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Pationts  for  Milk 

§  1094.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  f  imd  known 
as  the  "producer-settlement  fimd"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §{  1094.71, 
1094.78,  and  1094.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
§5  1094.72  and  1094.77:  Provided.  That 
Euiy  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71      Payments    to    the    producer- 
settlement  funda 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amoimt, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  ex- 
ceeds the  amount  specified  In  paragraph 
(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  i  1094.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1094.76,  of  such 


handler's  receipts  of  producer  milk;  and 
(11)  The  value  at  the  uniform  price 
apiriicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
toS  1094.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  frcm  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Cla.ss 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
imder  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  HI  price)  and 
the  Class  HI  price. 

§  1094.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1094.71(a)(2) 
exce«ds  the  amoimt  computed  pursuant 
to  S  1094.71(a)(1).  If  at  such  time  the 
balance  In  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  fun<.ls 
are  available. 

§  1094.73      PaymenU  to  producers  and  to 
cooperative  associations. 

(a)  Elxcept  as  provided  in  paragraph 
(c)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  Is  received  during  the  month 
as  follows: 

(IJ  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  en 
sjnount  equal  to  not  less  than  the  Class 
HI  price  for  the  preceding  month  multi- 
plied by  the  himdredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorlssed  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  each  handler  shaU 
make  payment  to  each  producer  f  ot  milk 
which  was  received  from  him  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  89  1094.74 


and  1094.75,  subject  to  the  following  ad- 
JUBtmmts: 

(1)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
this  section; 

(il)  Less  deductions  for  marketing 
services  made  pursuant  to  8  1094.86; 

(ill)  Plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  to  such 
producer; 

(iv)  Less  deductions  authorized  in 
writing  by  such  producer;  and 

(v)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  8  1094.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  moi-e 
than  the  amount  of  such  underpayment. 
Payments  to  pnxiucers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
adiuinistrator. 

(b)  Each  handler  shall  furnish  to  the 
producer  the  following  information : 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  during  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month  (1)  the  pounds  of  milk 
received  from  the  producer  each  day 
and  the  total  for  the  month,  together 
^ith  the  butterfat  content  of  such  milk, 
(ii)  the  amoimt  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 
<iii)  the  amount  and  nature  of  payments 
due  pursuant  to  I  1094.77. 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  claim  on  the  part  of  the  association, 
each  handler: 

(1)  Shall  pay  to  the  cooperative  as- 
sociation, In  lieu  of  payments  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be- 
fore tlie  2d  day  prior  to  the  date  on  which 
pajrments  are  due  individual  producers, 
an  amount  equal  to  not  less  than  the 
amount  due  such  certified  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(2)  Report  to  the  cooperative  asso- 
ciation on  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
each  member  of  the  cooperative  asso- 
ciation during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperative 
ass(x:lation  for  its  Individual  members 
the  following  information:  (1)  The 
pounds  of  milk  received  each  day  and 
the  total  for  the  month,  together  with 
the  butterfat  content  of  such  milk,  (ii) 
the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments  and 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  8  1094.77.  The  foregoing 
payment  and  submission  of  information 
shall  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as- 
sociation certifies  is  a  member,  which  Is 
received  on  and  after  the  first  day  of  the 
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month  next  following  receipt  of  such  cer- 
tification through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association;  and 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  verifi- 
cation at  his  discretion,  through  audit  of 
the  records  of  the  cooperative  association 
pertaining  thereto.  Exceptions,  if  any, 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

(d)  E£ich  handler  shall  make  pajonent 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  in  its  capac- 
ity as  a  handler  pursuant  to  §  1094.9(a) 
and  i  1094.9(c)  as  follows: 

(1)  On  or  before  the  22d  day  of  each 
month  an  amount  equal  to  not  less  than 
the  Class  in  price  tor  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  any  cooperative 
association  during  the  first  15  days  of  the 
current  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  in  which  it  was 
received  at  not  less  than  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1094.74,  that  are  applica- 
ble at  the  location  of  the  receiving  han- 
dler's pool  plant,  plus  the  amoimt  due  the 
market  administrator  from  the  coopera- 
tive association  on  such  milk  pursuant 
to  §  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

§1094.74     Butterfat  difTeremial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation from  3.5  percent  by  a  butterfat  dif- 
ferential, roimded  to  the  nearest  0.1  cent, 
which  shall  be  0.115  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1094.73  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

•  a)  The  xmiform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant,  each  at  the  rates  set  forth  in 
S  1094.52^a) ;  and 

<b)  The  uniform  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  S  1094.52(a)  applicable 
at  the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  m  price. 

§  1094.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for   the   producer-settlement   fund   the 


amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §9  1094.30(b)  and 
1094.31  (b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amoimt  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i>  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivstlent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  HI 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1094.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi- 
cations : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  trsmsfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 


from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  9  1094.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1094.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  In  9  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  9  1094.71  (a)(2)  (ii),  a  value  of  milk 
determined  pursuant  to  9  1094.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  9  1094.7(b)  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  fUed  pursuant  to  99  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

( b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1094.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
maimer  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  erross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  9  1094.74.  for  mUk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partlaUy  regulated  distributing  plant 
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to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (111)  of  this  section  applies. 

§  1094.77     Adjustment  of  accounU. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  sidmlnistrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  In  the  provisions  under  which  such 
error  occurred. 

aoministratrw  assxssiccnt  and 
Mabkztino  Ssrvici  Deduction 

§  1094.85     Asseesmcnl  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may,  from  time  to  time,  pre- 
scribe, to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re- 
spect to  bM  skim  milk  and  butterfat  re- 
ceived by  such  handler  In: 

(a)  Producer  milk  (Including  such 
handler's  own  production)  ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
{1094.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1094.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  i  1094.76(a)(2). 

§  1094.86     Deduction    for    marketing 
service*. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  esu:h  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  9  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis- 
trator to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro- 
ducers who  are  not  receiving  such  service 
from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handier  shall  (in  Ueu  of  the  deduction 
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specified  In  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
dsiy  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 
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Route  dlspoeltlon. 

Plant. 

Distributing  i^ant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

[Reserved] 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  rp<"r  product. 

Fluid  cream  product. 

FUled  mlllc. 

Cooperative  association. 

Handles  Repobts 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

Classhtcation  or  Milk 

Classes  of  utilization. 

Shrinkage.  ■ 

Classlflcatlon  of  transfers  and  dl- 

versions. 
General  classification  ralea. 
Classification  of  producer  milk. 
Market  administrator's  reports  and 

announcements  concerning  clas- 
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Class  prices. 
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Plant     location     adjustments     for 

handlers. 
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Equivalent  price. 

Unhorm  Pkice 


Handler's  value  of  milk  for  comput- 
ing uniform  price. 

Computation  of  unlfOTm  price. 

Annovmcement  of  uniform  price  and 
butterfat  dUferentltO. 

Patmxnts  for  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fluid. 

Payments  from  the  producer- 
settlement  fund. 

Payments  to. producers  and  to  coop- 
erative associations. 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 
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1096.76  Payments  by  handler  operating   a 

partially    regulated    distributing 
pUint. 

1096.77  Adjustment  of  accounts. 

ADMIIflSTRATIVR    ASSESSMZNT    AND    MaHKETINO 

Service  Deoitction 

1096.85  Assessment  for  order  administration. 

1096.86  Deduction  for  marketing  services. 

Attthoritt:  The  provislona  of  this  Part 
1096  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended  (7  VJB.C.  601-674). 

Genekal  Provisions 

§  1096.1      General  provisions. 

Ihe  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1096.2      Northern  Louisiana  niarkriing 
area. 

"Northern  Louisiana  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  territory  within  the  boundaries 
of  the  Parishes  of  Bossier,  Caddo,  Clai- 
borne, De  Soto,  Lincoln,  Morehouse, 
Ouachita,  Red  River,  Union,  and  Web- 
ster, all  In  the  State  of  Louisiana. 

§  1096.3     Route  disposititMi. 

"Route  disposition"  means  any  delivery 
of  a  fluid  milk  product  (s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4     Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper- 
ated by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received  and.'or  proc- 
essed or  packaged:  Provided,  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
on^  as  a  distributing  depot  for  fiuld  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

§  1096.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fluid  milk  products  during  the 
month  in  the  marketing  area. 

§  1096.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  eligible  for  dis- 
tribution in  the  marketing  area  under 
a  Grade  A  label  are  moved  to  a  distribut- 
ing plant  during  the  mcmth. 

§  1096.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  pool  plant"  meems: 

(a)  A  distributing  plsmt  from  which 
during  the  month  there  is  route  disposi- 
tion, except  filled  milk,  of  not  less  than 
50  percent  of  the  fluid  milk  products, 
except  filled  milk,  that  are  approved  by 
a  duly  constituted  regulatory  agency  for 
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distribution  under  a  Grade  A  label  and 
that  are  physically  received  at  such  plant 
or  diverted  to  a  nonpool  plant  as  pro- 
ducer milk  pursuant  to  !  1096.13  and 
total  route  disposition,  except  filled  milk, 
in  the  marketing  area  during  the  month 
is  not  less  than  10  percent  of  such  fluid 
milk  products. 

<b)  A  sui^ly  plant  from  which  during 
the  month  not  less  than  50  percent  of 
the  total  quantity  of  Grade  A  milk  ap- 
proved by  a  duly  ccmstituted  regiilatory 
agency  that  was  physically  received  at 
such  plant  from  dairy  farmers  and  han- 
dlers described  in  9  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  a  co- 
operative association  as  producer  milk  to 
a  nonpool  plant  pursuant  to  i  1096.13  Is 
shipped  during  the  month  to  a  plant (s) 
described  in  paragraph  (a)  of  this  sec- 
tion. A  supply  plant  that  was  a  pool  plant 
pursuant  to  this  paragraph  in  each  of 
the  months  of  September  through  Jan- 
uary shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shiptping  requirements,  unless  written  re- 
ques.  is  filed  with  the  market  adminis- 
trator prior  to  the  beginning  of  any  such 
month  for  nonpool  status  for  any  of  the 
remaining  months  through  August. 

(c)  A  nondlstributing  plant,  which  *s 
operated  by  a  cooperative  association 
and  which  did  not  meet  the  shitHilng  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, shall  be  a  pool  plant  in  any  month 
in  which  the  volume  of  milk  received  at 
pool  distributing  plants  directly  from 
meml>er  producers  or  a  handler  de- 
scribed in  §  1096.9(c)  is  not  less  than 
60  percent  of  the  total  pounds  of  mem- 
ber producer  milk  pooled  during  the 
month,  except  that  on  written  request 
for  nonpool  status  for  any  month,  made 
to  the  market  administrator  prior  to  the 
beginning  of  such  month,  the  plant  shall 
be  a  nonpool  plant  for  the  month  and 
for  each  of  the  succeeding  11  months  in 
which  it  does  not  qualify  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this 
section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

<  1  >   A  producer-handler  plant; 

(2)  A  plant  operated  by  a  governmen- 
tal agency; 

<3>  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  the  Secretary  deter- 
mines route  disposition,  except  filled 
milk,  during  the  month  in  such  other 
Federal  order  marketing  area  was 
greater  than  route  disposition  in  this 
marketing  area,  and  which  was  fuUy 
subject  to  the  classification  and  pooling 
provisions  of  such  other  order;  and 

(4>  A  distributing  plant  meeting  the 
requirements  of  paragraph  <&)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  on 
the  basis  of  distribution  in  such  other 
marketing  area  and  from  which  the  Sec- 
retary determines  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  this 
marketing  area  is  greater  than  route  dis- 
position in  such  other  marketing  area 
but  which  plant  Is,  nevertheless,  fully 


regulated    under    such    other    Federal 
order. 

§  1096.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regiilated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

( d )  "  Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  plant. 

(e)  "Exempt  plant"  means  a  plant  op- 
erated by  a  governmental  agency. 

6  1096.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  it  diverts  pur- 
suant to  i  1096.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  it  receives  for  its  accoimt 
from  the  farm  of  a  producer  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  such  association,  for  de- 
livery to  a  pool  plant (s) ; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer- handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1096.7(d) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1096.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  and  whose  only  source  of  sup- 
ply for  Class  I  milk  Is  his  own  farm  pro- 
duction and  transfers  from  pool  plants: 
Provided,  That  such  person  furnishes 
satisfactory  proof  to  the  market  adminis- 
trator that  the  maintenance,  care  and 
management  of  all  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  Class  I  milk  handled 
(excluding  transfers  from  pool  plants) 
and  the  operation  of  the  plant  are  each 
the  personal  enterprises  of  and  at  the 
personal  risk  of  such  person. 

§1096.11       [Reserved] 

§  1096.12     Producer. 

(a)  Exc^>t  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  which  milk  Is  received  at  a  pool 


plant  or  accounted  for  by  a  cooperative 
association  pursuant  to  {  1096.13(c),  or 
is  diverted  pursuant  to  S  1096.13(b). 
(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  9  1096.44(a)(8) 
(ill)  and  the  corresponding  step  of 
9  1096.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§1096.13     Producer  milk. 

"Producer  milk"  shall  be  that  skim 
milk  and  butterfat  In  mUk  from  pro- 
ducers that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1096.9(c); 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  that  Is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
of  paragraph  (d)  of  this  section;  or 

(c)  The  dilTerence  between  the  quan- 
tity of  milk  received  by  a  handler  de- 
scribed in  9  1096.9(c)  from  producers' 
farms  and  the  quantity  of  such  milk 
delivered  to  pool  plants.  For  the  purposes 
of  5$  1096.52  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap- 
ply to  milk  diverted  from  a  pool  pl£int  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  6  days'  production  of  such  per- 
son as  a  producer  is  received  at  a  pool 
plant ; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total 
quantity  of  producer  milk  received  at  all 
pool  plants  during  the  month  from  the 
cooperative  association  shall  not  be  pro- 
ducer milk; 

(4 )  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera- 
tive association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
qiiantlty  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers'  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  falls  to  make 
such  designation,  no  milk  diverted  by 


FEDERAL  REGISTER,  VOL   39,  NO.   88— MONDAY,   MAY  6,    1974 


him  to  a  nonpool  plant  shall  be  producer 

milk. 

§  1096.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  9  1096.40 
(b)  (1)  frwn  any  source  other  than  pro- 
ducers, handlers  described  in  9  1096.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1096.40(b)(1); 

(c)  Products  (other  than  fiuid  milk 
products,  products  specified  in  9  1096.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1096.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition.  j 
§  1096.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  Uila  section  or 
In  9  1096.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infsmt 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodlfied  product  of  the 
same  nature  and  butterfat  content. 

§  1096.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 


§  1096.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted. 
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or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf  at,  so 
that  the  product  (Including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and 
contains  less  than  6  percent  nonmllk  fat 
(or  oU) . 
§  1096.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  sis  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handler  Reports 

§  1096.30     Reporte  of  receipts  and  utUi- 
sation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  8U<di  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Ea«h  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing prodiKjer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
pleoits; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1096.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Invent<Mies  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9  1096.40(b) 
(l);and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  piu^uant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
jregulated  distributing  plant  shall  report 
*rtth  respect  to  such  plant  in  the  same 

manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regiilated 
shall  be  reported  in  lieu  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area. 

(c)  Each  handler  described  in 
9  1096.9  (b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  cmd 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products.  In  such  manner  as  the 
market  administrator  may  prescribe. 
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§  1096.31      Payroll  reporU. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  §  1096.9  (a) .  (b) ,  and  (c) ,  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  addess; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  pasmient  pursuant  to  9  1096.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  hswi  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragr^h  (a)  of  this 
section. 

§  1096.32      Other  reporte. 

(a)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer's  farm  to  a  ncmpool 
plant,  shall  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  Is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

(b)  In  addition  to  the  reixirts  required 
pursuant  to  partigraph  (a)  of  this  section 
and  99  1096.30  and  1096.31.  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces- 
sary to  verify  or  establish  such  handler's 
obligation  imder  the  order. 

Classdtcation  op  Milk 

§  1096.40     Qasaes  of  utiliuyon. 

Except  as  provided  in  9  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1096.30  shall  be  classified  as  follows: 

(a)  Class  /  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  exc^t  as  otherwise  pro- 
vided in  paragraphs  (b)"and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fltiid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)    at  which  food  products   (other 
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than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  thsm  those 
received  In  consumer-type  packages; 
and 

(4 )  Used  to  produce: 

<i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

t  iii )  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragrap*!  (c)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhj'drous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes:  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(iii)  Any  milk  product  in  dry  form: 

(iv)  Any  concentrated  milk  product 
In  bulk,  fluid  form  that  is  used  to  pro- 
duce a  Class  m  product; 

(V)  Evaporated  or  condensed  mUk 
(plain  or  sweetened)  in  a  consxuner-tjrpe 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package ;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form ; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fiuid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op- 
portunity to  verify  such  disposition; 

(3)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  i  1096.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
9  1096.41(a)  to  the  receipts  specified  In 
S  1096.41(a)(2)  and  in  shrinkage  speci- 
fied in  9  1096.41(b)  and  (c). 

§  1096.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1096.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
res[>ectively,  at  e&ch  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 


(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) : 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
9  1096.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  tmder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plaint,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  mUk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Clsiss  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  balk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4).  (5),  and  (8)  of 
this  secticm :  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
9  1096.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  biilk  tank 
samples,     the     applicable     percentage 


under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1096.42     aassification  of  tranafera  tm4 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions : 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  9  1096.44(a)  (12)  and 
the  corresponding  step  of  9  1096.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1096.44(a)  (7) 
or  the  corresponding  step  of  9  1096.44(b) , 
the  skim  milk  or  butterfat  so  trsois- 
f  erred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utiUzatksi  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  eJlocated  pursuant  to  9  1096.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  9  1096.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  berai  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
po<rf  plant  from  the  other  order  iHant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
prodticts.  respectively,  that  are  In  the 
same  category  as  described  in  paragraph 
(b)   (1).  (f),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  tmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3>  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  availaUe  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under   the  other 
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order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjxistment  when  such  informa- 
tion Is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
hag  primarily  of  fluid  milk  products  shall 
be  classlfled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  In  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classlflcatlon  imder  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  9  1096.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  milk  or  butterfat  in  the 
following  forms  that  Is  transferred  from 
a  pool  plant  to  a  producer-handler  under 
this  or  any  other  Federal  order  or  trans- 
ferred or  diverted  from  a  pool  plant  to 
an  exempt  plant  shall  be  classified: 

(1)  As  Class  I  milk.  If  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  In  series  begin- 
ning with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
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(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  followhig 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  plant,  or  a  producer-handler 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfCTS  or  diversions 
in  bulk  form  shall  be  classlfled  on  the 
basis  of  the  assigiunent  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  In  paragraph  (d)  (2)  (ii)  through 
(vlli)  of  this  section: 

(a)  The  trtmsferor-handler  or  di- 
vertor-handler  claims  such  classlflcation 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  9  1096.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  .  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  marketing 
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area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regxilated  thereun- 
der shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  biflk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing imassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Except  sis  provided  in  paragraph 
(d)  (2)  (ix)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pool  plant  to  a  plant  fully  regulated  un- 
der any  Federal  milk  order,  to  the  extent 
that  such  transfers '  to  the  reg\Uated 
plaint  exceed  receipts  of  fluid  milk  prod- 
ucts from  such  plant  and  are  allocated 
to  Claiss  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants ;  and 

(b)  Pro  rata  to  any  remahiing  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  CHass 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Clsiss  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  II  utiUzation  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maintag  Class  ni  utilization,  then  to 
amy  remaining  Clsiss  n  utilization,  and 
then  to  Clsiss  I  utilization  at  such  non- 
pool  plant; 

(viii)  In    determining    the    nonpool 
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plant's  utilization  for  purposes  of  this 
subparagraph,  siny  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plsmt 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  sissignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

(ix)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  a  ncMipool  plant  to  a  pool  plant 
shall  be  classified  as  if  they  were  a  direct 
transfer  pursusuit  to  paragraph  (a)  of 
this  section  from  one  pool  plant  to  an- 
other pool  pltmt  with  Class  n  or  Class  m 
utilization  indicated:  Provided,  That  If 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  section  result  in 
any  skim  milk  or  butterfat  covered  by 
this  subdivision  being  classified  sis  Class 
I  from  pool  plaaits  of  two  or  more  han- 
dlers, such  classification  shall  be  shared 
pro  rata  between  such  hsmdlers  accord- 
ing to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  imless,  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plsmts  indicate 
agreement  on  a  different  sharing  of  such 
Class  I  classiflcaticoi. 

§  1096.43     General  classification  rules. 

In  determining  the  clsissiflcation  of 
producer  milk  pursusmt  to  9  1096.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  9  1096.30  and  shsdl  compute 
separately  for  each  pool  plsmt  suid  for 
esich  cooperative  sissociatlon  with  respect 
to  milk  for  which  it  is  the  hsaidler  pur- 
suant to  9  1096.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  clsiss  in  accordaoice  with 
99  1096.40,  1096.41,  and  1096.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  poxmds  of 
skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  hsindler  shall  be  sin 
sunount  equivalent  to  the  nonfat  milk 
solids  contsiined  in  such  product  plus 
sdl  of  the  water  originally  sissociated  with 
such  solids;  suid 

(c)  The  clsissification  of  producer  milk 
for  which  a  cooperative  association  is  the 
haaidler  pursusmt  to  9  1096.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  sissociatlon. 

§  1096.44     Qassification      of      producer 
milk. 

For  each  month  the  market  suiminis- 
trator  shsdl  determine  the  classification 
of  producer  milk  of  esu:h  handler  de- 
scribed in  9  1096.9(a)  for  each  of  his  pool 
plsuits  separately  and  of  esu^h  hsoidler 
described  in  9  1096.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shsdl  be  allocated  in 
the  following  manner : , 
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(1)  Subtract  from  the  totAl  pounds  of 
gUm  quDe  In  Class  HI  the  poands  of  «*^rn 
milk  in  shrinkage  specified  In  i  1090.41 
(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  ionn  from  am  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts : 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  RJfim  milk 
in  products  specified  in  {  1096.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  {  1096.40(b)(1)  that  were  In  in- 
ventory at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  If 
the  pool  plant  was  subject  to  the  provi- 
sions of  this  subpcu-agraph  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  soiuxe  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  J  1096.40(b), 
but  not  in  excess  of  the  potmds  of  skim 
mUk  remaining  in  (Tlass  H; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  miiir  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  appUes.  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1096.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  plant; 

<v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 


supply  plaat  that  were  not  subtracted 
pursuant  to  pvagrapli  (a)(2)  of  this 
section:  and 

(vl)  Recelpfs  of  reconstituted  sUm 
milk  In  fmed  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual - 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  JH,  in 
sequence  beginning  with  Class  HI: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  mnv  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  piixsuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)  (1)  of  this  secUon 
which  are  in  excess  of  the  poimds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  exceed  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  Ritim  milk  In  Class  n  and 
Class  lU  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  hke 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fiuld  milk  products  from 
pool  plants  of  other  handlers,  milk  from 
a  handler  described  in  §  1096.9(c),  and 
bulk  fiuld  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  Cvi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  mUk  in  fiuid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 


diverted  to  such  plant  and  that  were  not 
sul>traete4  pursuant  to  paragrapti  (a) 

(7)  (vl)  of  thlssectian.  if  Clau  n  or  Class 
m  dassiflcation  le  requestad  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  tn  Class 
n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  in  series 
beglzming  with  Class  m.  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  i  1096.40(b)  (I)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  cnass  lU  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  secUon. 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Cl&sa  I  and  in  Class  n  and 
Class  HI  combined  at  this  allocation  step 
at  all  pool  i^ants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  In  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  H  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fliiid 
milk  products  from  an  imregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2) ,  (7)  (v) ,  and 

(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  imreg- 
ulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class 
HI  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  HI  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  HI  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  slcim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  lilte 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  ttien  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
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dier'c  other  pool  plants  ituQl  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilisatloc  is  available: 

(12)  Sobtract  In  the  manner  specified 
below  from  tbe  pounds  of  skim  milk  re- 
maining In  eadi  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are  in 
excess  of  bulk  fluid  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  puiBuant  to  para- 
graph (a)  aXvi)  and  (8)(iU)  of  ttils 
section: 

U)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  UU).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  ridm  milk  in  Class 
I  and  In  Class  n  and  Class  ni  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  HI  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportloQ  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  1096.45(a) ;  or 

(b)  "Rie  total  pounds  of  sklm  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult In  the  total  pounds  of  sklm  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
In  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  Shall  be 
subtracted  from  the  pounds  of  sklm  milk 
remaining  In  Class  I  after  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  wsis  received; 

(Ul)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  U  and  Class  m  combined 
that  exceeds  the  pounds  of  sklm  milk 
remaining  In  such  classes,  the  pounds  of 
sklm  milk  In  Class  H  and  Class  HI  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  H  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
the  pounds  of  sklm  milk  remaining  hi 
each  class  at  this  allocation  step  at  the 
pounds  of  sklm  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  dlrectlMX  by  a  like 
amount;  and 

(iv)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In 
a  quantity  of  sklm  mitt:  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
sklm  milk  remaining  In  such  class,  the 
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pounds  of  sldm  aiilk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
m  combined  ^all  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  II) .  In  such  case,  the 
poimds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  \n  adjusted 
in  the  reverse  direction  by  a  Uke  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fiuld 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products  pur- 
suant to  i  1096.42(a) ;  and 

(14)  If  the  total  pounds  of  slum  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
aeries  beginning  wiUi  Class  HL  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterf at  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
sklm  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1096.45     Market     •dministrator^s     re- 
porU  and  announcemenU  oooceming 

classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1096.44(a) 
(12)  and  the  corresponding  step  of 
I  1096.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  sklm  milk  and  butterfat, 
respectively,  tn  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Repeat  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  S  1096.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Pumlsh  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuld  milk 
products  or  bulk  fiuld  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
cm  the  basis  of  the  report  by  the  re- 
ceiving handler,  and.  as  necessary,  any 
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Changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  aasociation  which  so  requests 
the  amount  and  class  utilization  fA  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro- 
ducers by  such  handler  were  used  in  each 
class. 

Class  Prices 

§  1096.50     Oass  prices. 

Subject  to  the  provisions  of  §  1096.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Clasi  I  price.  "Hie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.47. 

(b)  Class  //  price.  The  Class  U  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  lit  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1096.51     Basic  formula  priee. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  • 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1096.52     Plant     location     adjastmenU 
for  handlers. 

(a)  For  mUk  received  from  producers 
at  a  plant  located  more  than  50  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
admiuistrator,  from  the  nearer  of  the 
City  Hall  hi  Minden  or  Monroe,  Louisi- 
ana, and  classified  as  Class  I  milk  or  as- 
signed Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, the  price  computed  pursuant  to 
§  1096.50(a)  shall  be  reduced  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  from  the  nearer  of  the  City 
Hall  in  Minden  or  Monroe. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
S  1096.9(c) ,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor -plants  at  which  no  location 
adjustment  credit  is  applicable  and  then  ^ 
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In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  m 
price. 

§  1096.53     .\nnuunrenienl  of  class  prires. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  III  prices  for  the  preceding 
month. 

§  1096.54     E)quivalenl  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1096.60     Handler's  value  of  milk   for 
computing  nniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  msu-ket  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1096.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1096.44(a)  (14)  and  the  corresponding 
step  of  S  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1096.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plsoit  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1096.44(a) 
(9)  and  the  corresponding  step  of 
S  1096.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1096.44(a)(7)  (1)  through  (Iv) 
and  the  corresponding  step  of  {  1096.44 
(b>,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 


of  the  transferor-plant  and  the  Class  ni 
price  by  the  himdredwelght  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1096.44(a)(7)  (v)  and 
(vl)  and  the  corresponding  step  of 
S  1096.44(b) ; 

(f)  Add  the  amount  obtained  from 
multipljring  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unreg\ilated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1096.44(a)  (11)  and 
the  corresponding  step  of  5  1096.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amoimt 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  C^ass  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  imder  any  order;  and 

( g )  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk  prod- 
uct or  product  specified  in  {  1096.40(b) 
that  was  in  the  plant's  inventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1096.61     Computation    of    uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  imlform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1096.60  for  all 
pool  handlers  who  made  reports  pre- 
scribed in  i  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre- 
vious month  pursuant  to  S  1096.71 ; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  S  1096.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  In  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resxilt  shall  be  the  "uniform  price" 
for  producer  milk. 

§  1096.62      AnnouncenienI     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


Paymxnts  roR  Miuc 

§  1096.70     Prodaeer-settlement  fund. 

Tlie  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  lund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  S§  1096.71, 
1096.76,  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur- 
suant to  SS  1096.72  and  1096.77:  Pro- 
vided, That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
In  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1096.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1096.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
toS  1096.60  (X). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual -handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  sis  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwlde  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  e£u:h  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  in  price. 

§  1096.72     Paymenta  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amoimt 
computed  pursuant  to  S  1096.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1096.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fimd 
Is  insufBdent  to  make  all  payments  pur- 
suant to  this  section,  the  market  admln- 
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Istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1096.73     PaymenU  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur- 
ing the  month,  an  amount  computed  at 
not  less  than  the  imlform  price  per  hun- 
dredweight pursuant  to  1 1096.61,  subject 
to  the  butterfat  differentials  and  loca- 
tion adjustments  computed  pursuant  to 
Si  1096.74  and  1096.75.  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section ; 

(2)  Less  deductions  for  marketing 
services  pursuant  to  §  1096.86; 

(3)  Plus  or  minus  adjustments  pur- 
suant to  §  1096.77  for  errors  in  previous 
payments  made  to  such  producers;  and 

(4)  Less  proper  deductions  authorized 
by  such  producer; 

(c)  On  or  before  the  25th  and  13th 
days  of  each  month,  in  lieu  of  the  pay- 
ment pursuant  to  paragraphs  (a)   and 

(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation which  so  requests,  with  respect  to 
producers  for  whose  milk  the  market  ad- 
ministrator determines  such  cooperative 
association  is  authorized  to  collect  pay- 
ment, an  amount  equal  to  the  sum  of  the 
individual  pasrments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph   (b)    or 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month : 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  If  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
hundredweight  of  milk  received  from 
such  tissociation  in  its  capacity  as  a  han- 
dler pursuant  to  §  1096.9(a)  u  follows: 

(1 )  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 


the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursuant  to  i  1096.74.  (1) 
less  the  amounts  paid  ptirsuant  to  para- 
graph (e)(1)  of  this  section,  and  (11) 
plus  or  minus  adjustments  pursuant  to 
S  1096.77  for  errors  in  previous  payments 
made  to  such  cooperative  association; 
and 

(f )  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  such  association  In  its  capac- 
ity as  a  handler  described  in  f  1096.9(c). 
Including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows : 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  aifter 
the  end  of  each  month  at  not  less  than 
the  uniform  price  adjusted  pursuant  to 
S!  1096.74  and  1096.75,  less  pajonent 
made  pursusint  to  paragraph  (f)(1)  of 
this  section. 

§  1096.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75  Plant  location  adjustmenU  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  In  i  1096.52. 

(b)  For  purposes  of  computations  pur- 
suant to  §S  1096.71  and  1096.72  the  uni- 
form price  shall  be  suijusted  at  the  rates 
set  forth  in  S  1096.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  HI  price. 

§  1096.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  partigraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  §S  1096.30(b)  and 
1096.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 


gn4}h  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Cl&ss  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provisicMi  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Cl&ss  1  milk  and  Ls  not  used  as 
an  offset  for  any  other  paym«it  obliga- 
tion under  an  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  tiie  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  sunount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (^ 
of  this  section  by  the  difference  be- 
tween the  CHass  I  price  apphcable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  CHass  m 
price. 

(b)  The  pajrment  under  this  para- 
graph shaU  be  the  amount  resulting 
from  the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1096.- 
60  for  the  partially  regulated  distribut- 
ing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
swch  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifled  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  S  1096.60  shall  be  priced 
at  the  uniform  price  (or  at  the  weighted 
averuge  price  If  such  is  provided)  of 
the  respective  order  regulating  the  han- 
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dling  of  milk  at  the  transferee-plant, 
with  such  uniform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not 
to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shtUl  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

liii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
tlie  value  of  milk  determined  pursuant 
to  $  1096.60  for  such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1096.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1096.71(a)(2)  (il),  lvalue  of  milk  de- 
termined pursuant  to  §  1096.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regxilated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  §  1096.7(b)  subject  to  the 
following  conditions: 

<a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1096.30 
<bi  and  1096.31(b)  similar  reports  for 
each  such  nonpool  supply  plant ; 

( b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c>  The  value  of  milk  determined 
pursuant  to  §  1096.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  <b)<l)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specifled  in  5  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  <iii»  of  thig 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
basis  by  the  butterfat  differential  spec- 
ified in  §  1096.74.  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  reg\ilated ;  and 

( iii  >  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
al.so  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b>  ( 1  >  (iii)  of  this  section  applies. 

§  1096.77      .4dju)>lmrnl  of  arrounl». 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
administrator  from  such  handler;    (b) 


such  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  t>e  made 
on  or  before  the  next  date  for  making 
pajrments.  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

administratrve  assessment  and 
Marketing  Service  Deduction 

§  1096.85      .4f>s«««<nient  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  as  follows: 

(a)  Each  pool  handler  with  respect  to 

( 1 )  all  receipts  of  producer  milk  includ- 
ing such  handler's  own  production,  and 

(2)  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1096.44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  i  1096.44 
(b),  except  such  other  source  milk  that 
is  excluded  from  the  computations  pur- 
suant to  S  1096.60  (d)  and  (f ) ; 

(b)  Each  cooperative  association  on 
producer  milk  diverted  to  a  nonpool  plant 
for  the  account  of  such  association  or  re- 
ceived by  such  association  as  a  handler 
described  in  §  1096.9(c) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1096.76(a)(2). 

§  1096.86     Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
'b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  §  1096.73  shall  de- 
duct 5  cents  per  hundredweight  or  such 
amoimt  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  Infor- 
mation and  to  verify  the  weights,  sam- 
ples and  tests  of  milk  received  from  such 
producers  during  the  month.  Such  serv- 
ices shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  for 
whom  a  cooperative  association  is  au- 
thorized to  receive  payment  for  market- 
ing services  as  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions from  the  payment  to  be  made 
to  such  producers  as  may  be  authorized 
by  the  membership  agreement  or  mar- 
keting contract  between  such  coopera- 
tive association  and  such  producers  and 


shall  pay  such  deductions  to  the  coopera- 
tive association  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  was 
received.  Such  deductions  shall  be  ac- 
companied by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc- 
tion was  computed  for  each  producer. 
In  lieu  of  such  statement,  the  handler 
may  request  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  reported  for  such  producers 
pursuant  to  {  1096.31. 


PART  1097— MILK  IN  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 


bCC. 

1097.1 


Subport — Order  leguloting  Handling 
Oenekal  Provisions 

Q«neral  provisions. 


Dkfinitions 

1(»7.2  Memphis,     Tennessee,      marketing 
area. 

1007.3  Route  disposition. 

1097.4  I  Reserved  I 

1097.5  I  Reserved] 

1097.6  IReserved) 
Sec. 

1007.7  Fluid  milk  plmnt 

1007.8  Nonfluld  milk  plant. 

1007.9  Handler. 

1007.10  Producer-handler. 

1007.11  I  Reserved  I 

1097.12  Producer. 

1097.13  Producer  mUk. 

1097.14  Other  source  milk. 
1097.16  Fluid  milk  product. 

1007.16  Fluid  cream  product. 

1097.17  FlUed  milk. 

1097.18  CooperaUve  association. 

HAifoun  Rbpobts 

1097.30  Reports  of  receipts  and  utilization. 

1097.31  PayroU  reports. 

1097.32  Other  reports. 

CLASSXnCATION    OF    MiLK 

1097.40  Classes  of  utilization. 

1097.41  Shrinkage. 

1097.42  Classification  ox  transfers  and  di- 

versions. 

1097.43  General  classification  rules. 

1007.44  Classification  of  producer  milk. 
1007.46     dlarket  administrator's  reports  con- 
cerning classification. 

Class  Pucks 

1007.60     Class  prices. 

1007.51  Basic  formula  price. 

1097.52  Plant     location     adjustments     for 

handlers. 
1007.63  ,  .Announcement  of  class  prices. 
1097.54     Equivalent  price. 

Unitobm  Prices 

1007.60  Handler's   value  of   milk   for   com- 

puting onlform  price. 

1097.61  Computation  of  uniform  price  for 

eacl  handler  (including  uniform 
prices  for  base  milk  and  excess 
milk). 

1007.62  Announcement    of    uniform    prices 

for  each  .aandler  and  butterfat 
difTerential. 

Patmknts  fob  Milk 

1097.71  Payi.i'ents  to  market  administrator. 

1097.72  [Reserved) 

1097.73  Payments  to  producers  and  to  co- 

operative associations. 

1007.74  Butterfat  difTerential. 

1007.76    Plant  location  adjustments  for  pro- 
ducers. 

1097.76  IReserved) 

1007.77  Adjustment  of  accounts. 
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Aoministrativk  Assxssmknt  and  Maekxt- 

iNO  Sexvicx  Deduction 
Sec. 

1097.86    Assessment   for   order   administra- 
tion. 
1097.86    Deduction  for  marketing  services. 

Bask-Ezcis8  Plan 

1007.90  Base  milk. 

1007.91  Kzcess  milk. 

1097.92  Computation  of  dally  average  base 

for  each  producer. 

1097.03  Determination  of  monthly  base  for 

each  producer.      1 1 

1097.04  Base  rules.  1 1 

1007.96    Announcement  of  established  bases. 

AOVXRTISINC  AND  PROMOTION  PBOCRAM 

1007.110 
1007.111 
1007.112 
1007.113 
1007.114 
1007.116 
1007.116 
1007.117 


1007.118 

1097.119 
1097.120 
1097.121 

1097.122 


Agency. 

Composition  of  Agency. 

Term  of  office. 

Selection  of  Agency  members. 

Agency  operating  procedure. 

Powers  of  the  Agency. 

Duties  of  the  Agency. 

Advertising,    Research,    Education 
and  Promotion  Program. 

Limitation  of  expenditures  by  the 
Agency. 

Personal  liability. 

Procedure  for  requesting  funds. 

Duties  of  the  market  adminis- 
trator. 

Liquidation. 


AtJTHORiTT:  The  provisions  of  this  Part 
1097  issued  under  sees.  1-10,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-67) . 

Okneral  Provisions 

§  1097.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Dkfinitionb 
§  1097.2     Memphis,  Tennessee,   market- 
ing area. 

"Memphis,  Tennessee,  marketing 
area"  means  all  the  territory,  including 
Incorporated  municipalities  and  military 
reservations,  within  the  Tennessee  coun- 
ties of  Payette,  Hardeman  (except  Civil 
Districts  5  and  6) ,  Haywood,  Lauderdale, 
Madison  (except  Civil  Districta  4  and  9) , 
Shelby  and  Tipton ;  the  Mississippi  coun- 
ties of  De  Soto,  Tate,  Panola  (except  the 
village  of  Crowder),  Tunica,  Lafayette, 
and  Marshall  (exclusive  of  Beat  5) ; 
and  the  townships  of  Mississippi  and 
Proctor  in  Crittenden  County,  Arkansas. 

§  1097.3     Route  dispoeititMi. 

"Route  disposition"  means  a  delivery 
(including  disposition  from  a  plant  store 
or  from  a  distribution  paint  and  distri- 
bution by  a  vendor  or  vending  machine) 
of  any  fluid  milk  product  classified  as 
Class  I  milk  to  a  retail  or  wholesale  outlet 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant.  A  delivery  through  a  distri- 
bution point  shall  be  attributed  to  the 
plant  from  which  the  Class  I  milk  Is 
moved  through  a  distribution  point  to 
wholesale  or  retail  outlets,  without  inter- 
mediate movement  to  another  milk  or 
fUled  milk  plant. 

§  1097.4      [Reserved] 

§  1097.5      [Reserved] 

§  1097.6      [Reserved] 

§  1097.7     Fluid  milk  plant. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  "fluid  milk  plant"  means: 


(a)  Any  milk  processing  or  packaging 
plknt  from  which  a  volume  of  Class  I 
milk,  except  filled  milk,  equal  to  an 
average  of  1,000  pounds  or  more  per  day, 
or  not  less  than  5.0  percent  of  the  Class 
I  milk,  except  filled  milk,  of  such  plant, 
is  disposed  of  during  the  month  as  route 
disposition  in  the  marketing  area. 

(b)  Any  plant  from  which  during  the 
month  fluid  milk  products  (bulk  or 
packaged),  except  filled  milk,  in  excess 
of  70,000  pounds  are  moved  to  and  re- 
ceived at  a  plant(s)  descrilsed  pursuant 
to  paragraph  (a)  of  this  section. 

(c)  The  term  "fluid  milk  plant"  shall 
not  apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  plant  qualifled  pursuant  to 
paragraph  (a)  or  (b)  of  this  section 
which  would  be  fully  regulated  pursuant 
to  the  provisions  of  another  order  issued 
pursuant  to  the  Act  and  from  which  the 
market  administrator  determines  that  a 
greater  volume  of  fluid  milk  products, 
except  filled  milk,  was  disposed  of  during 
the  month  from  such  plant  as  route  dis- 
position in  the  marketing  area  regulated 
by  the  other  order  and  as  fluid  milk 
products  transferred  as  Class  I  milk  to 
plants  fully  regulated  by  such  other  or- 
der than  as  route  disposition  in  the 
Memphis,  Term.,  marketing  area  and  as 
fluid  milk  products  transferred  as  Class 
I  milk  to  other  fluid  milk  plants:  Pro- 
vided. That  a  plant  which  was  a  fluid 
milk  plant  pursuant  to  paragraph  (a) 
or  (b)  of  this  section  in  the  immediately 
preceding  month  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  imtll  the  third  consecutive  month 
in  which  a  greater  proportion  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
ix>sed  of  as  route  disposition  in  such 
other  marketing  area  or  to  plants  fully 
subject  to  such  other  order,  unless  the 
other  order  requires  regulation  of  the 
plant  without  regard  to  its  qualifying  as 
a  fluid  milk  plant  for  regulation  under 
this  order  subject  to  the  proviso  of  this 
subparagraph;  and 

(3)  A  plant  qualifled  pursuant  to 
paragraph  (a)  or  (b)  of  this  section 
which  meets  the  requirements  for  fully 
regulated  plants  imder  another  Federal 
order  and  from  which  the  market  ad- 
ministrator determines  a  greater  volume 
of  fluid  milk  products,  except  filled  milk, 
is  disposed  of  during  the  month  as  route 
disposition  in  the  Memphis,  Term.,  mar- 
keting area  and  as  fluid  mUk  products 
transferred  as  Class  I  milk  to  other  fluid 
milk  plants  than  as  route  disposition  in 
the  other  marketing  area  and  fluid  milk 
products  transferred  as  Class  I  milk 
to  plants  fully  regulated  by  such  other 
order,  and  such  other  order  which  fully 
regulates  the  plant  does  not  contain  pro- 
vision to  exempt  the  plant  from  regula- 
tion under  the  particular  circumstances 
described  herein  of  having  greater  route 
disposition  under  the  Memphis,  Tenn., 
order. 

§  1097.8     Nonfluid  milk  plant. 

"Nonfluld  milk  plant"  means  any  milk 
or  fllled  milk  manufacturing,  processing, 
or  packaging  plant  other  than  a  fluid 
milk  plant.  The  following  categories  of 
nonfluld  milk  plants  are  further  defined 
as  follows : 


(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)    issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfiuid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonfiuid  milk  plant  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

§  1097.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
diverted  by  it  pursuant  to  §  1097.12  for 
the  account  of  such  cooperative  associa- 
tion; 

(c)  Any  cooperative  sissociation  with 
respect  to  the  milk  of  its  member-pro- 
ducers which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant (s)  of  another  handler  in  a  bulk 
tank  truck  owned  smd  operated  by,  or 
imder  contract  to,  or  under  control  of 
such  cooperative,  if  the  cooperative  asso- 
ciation notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered, in  writing,  that  it  wishes  to  be- 
come the  handler  for  such  milk.  The 
cooperative  association  shall  be  consid- 
ered the  handler  for  such  bulk  tank  milk, 
effective  the  first  day  of  the  month  fol- 
lowing receipt  of  such  notice,  and  shall 
account  for  the  £u:tual  receipts  from  each 
producer  as  determined  at  the  farm  at 
prices  applicable  to  receipts  from  pro- 
ducers at  plants  to  which  the  cooperative 
association  delivers  the  milk.  The  co- 
operative association,  once  it  becomes  the 
handler  for  such  bulk  tank  milk,  shall 
remain  the  handler  for  such  bulk  tank 
milk  from  month  to  month  until  the  co- 
operative association  notifies  the  market 
administrator  and  handler  that  such 
status  is  to  be  discontinued,  effective  the 
first  day  of  the  month  following  receipt 
of  such  notice; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  descrilaed  in  §  1097.7(c) ;  and 

(g)  Any  person  in  his  capticity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1097.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  an  approved  plant  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  1097.11      [Reserved] 

§  1097.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
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person  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is: 

(1)  Received  at  a  fluid  milk  plant:  or 

(2)  Diverted  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  that  is  not  a  pro- 
ducer-handler plant  for  the  accoimt  of 
the  handler.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  di- 
verting handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
fluid  milk  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  £is  a  producer  under  that  order 
and  such  milk  is  allocated  to  Class  n  or 
Class  ni  utilization  pursuant  to  5  1097.44 

(a)  (8)  (iii)  and  the  corresp<Hiding  step 
of  !  1097.44(b):  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  w^hich  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1097.13     Trodurer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (In  an  amount  deter- 
mined by  weights  and  measurements  for 
Individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  in  a  bulk  tank  truck )  which  is : 

(a)  Received  directly  from  producers 
at  a  fluid  milk  plant: 

(b)  Diverted  pursuant  to  I  1097.12;  or 

(c)  Received  by  a  handler  described 
In  {  1097.9(c). 

§  1097.14      Other  sourer  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  i  1097.40 

(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  f  1097.9(c), 
or  fluid  milk  plants : 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  In 
i  1097.40(b)  (1 1; 

<c)  Products  (other  than  fluid  milk 
product£.  products  specifled  In  S  1097.40 
(b)(l>,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1097.40 ib)  (1) )  for 
which  the  hwidler  fails  to  establish  a  dis- 
position. 

§  1097.13     Flaid  milk  prodtK-t. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 


than  20  percent  total  soUds,  including 
any  such  products  that  are  flavored,  cul- 
tured, modlfled  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package) ,  or  reconstituted:  and 

(2)  Any  milk  product  not  specifled  in 
paragraph  (a)(1)  of  this  section  or 
in  5  1097.40  <b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  soUds  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include; 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  thr.t  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey:  and 

(2)  The  quantity  of  skim  milk  In  any 
modlfled  product  specified  In  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
imie  of  an  immodified  product  of  the 
same  nature  and  butterfat  content. 

§  1097.16      Fhiid  rrc«iM  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1097.17      Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soHds) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1097.18     CoopenUJve  a«»of  Laiion. 

"CJooperatiye  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  tmder  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act":  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Reports 

§  1097.M      RnxM-to  vf  rreripis  and  utili- 


By  mailing  on  or  before  the  sixth  day 
after  the  end  of  each  month  or  by  deliv- 
ery not  later  than  the  eighth  day  after 
the  end  of  such  month,  each  handler 
shall  report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  pluits,  shall  report  the 


quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  handler 
from  the  fluid  milk  plant  to  other  plants: 

(2)  Receipts  of  milk  from  handlers 
described  in  5  1097.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
fluid  milk  plants; 

(4)  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  {  1097.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk. 

(c)  Each  handler  described  in  §  1097.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  ail  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  aad 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this 
section  shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  man- 
ner as  the  market  administrator  may 
prescribe. 

§  1097.31      Payroll  reporl.i. 

(a)  By  mailing  on  or  before  the  sixth 
day  after  the  end  of  the  montti,  or  by 
delivery  not  later  than  the  eighth  day 
after  the  end  of  such  month,  each 
handler  described  in  f  1097.9  (a),  (b), 
and  (c)  shall  report  to  the  matlcet  ad- 
ministrator, in  the  detail  prescribed  by 
the  market  administrator,  the  following 
information  showing  for  each  producer: 

<1)  His  name  and  address: 

<2)  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

<3)  The  total  pounds  of  milk  received 
from  such  producer; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  location  at  which  such  milk 
was  received;  and 

(6)  The  amount  of  any  deductions 
authorized  in  writing  by  the  producer  to 
be  made  in  making  payments  to  such 
producer. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in 
i  1097.9  (a),  (b),  and  (c)  shaU  report 
to  the  market  administrator,  in  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  or  ai>propnate  iden- 
tification of  each  producer  from  wtiom 
milk  was  received  during  the  first  15 
days  of  such  month,  the  total  pounds  of 
milk  received  from  each  producer,  the 
location  at  which  such  milk  was  re- 
ceived,  the  amount  of  any  deductions 
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authorized  in  writing  by  producers  from 
whom  sudi  handler  received  milk,  the 
total  poimds  of  milk  received  from  each 
handler  described  in  S  1097.9(c),  and  the 
name  and  address  of  each  such  coopera- 
tive association. 

§  1097.32     Other  reports. 

(a)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port on  or  before  the  seventh  day  after 
the  end  of  the  month,  the  respective 
amounts  of  skim  milk  and  butterfat  in 
route  disposition  in  the  marketing  area. 

(c)  In  addition  to  the  reports  re- 
quired piu^uant  to  SS  1097.30  and  1097.31 
and  paragraph  (a)  of  this  s«K:tlon,  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order.  j  | 


CLASSIFICATION 


MlUC 


§  1097.40     Qasaea  of  utUication. 

Except  as  provided  in  S  1097.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1097.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflctdly  suxounted  for  as 
cnass  II  or  Class  m  milk. 

(b)  Class  11  mUk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cresmi  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer- type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(III)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied In  paragraph  (c)  (1)  (It)  of  this 
section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(T)  Custcu-ds,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 
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(c)  Class  III  mUk.  Class  in  milk  shall 
be  edl  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  thaji  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(iU)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporateu  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
conswner-tjrpe  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  specifled 
in  paragraph  (b)  (1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
uctB  specifled  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animsil  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  i>aragraph  (b)  (1)  of 
this  section  that  are  dumped  by  a  tian- 
dler  if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1097.- 
15;  and 

(6)  In  shrinkage  sissigned  pursuant  to 
S  1097.41(a)  to  the  receipts  specified  in 
S  1097.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1097.41  (b)  and  (c) . 

8  1097.41     Shrinkage. 

P\>r  purposes  of  classifjdng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1097.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  fluid  milk  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pursu- 
ant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  Cl)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  resi>ectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the  re- 
ceipts specifled  in  paragraph  (a)(1)  of 
this  section  that  Is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
1 1097.9(c),  except  that  if  the  operator 
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of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
imder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
mUk  products  received  by  transfer  from 
other  fluid  milk  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
emd  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1,5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  vinregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  S  1097.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1097.42     Oassification  of  transfers  and 
diversions. 

(a)  Transfers  to  fluid  milk  plants. 
Skim  milk  or  butterfat  transferred  in 
the  form  of  a  fluid  milk  product  or  a 
bulk  fluid  cream  product  from  a  fluid 
milk  plant  to  another  fluid  milk  plant 
shall  be  classifled  as  Class  I  milk  imless 
the  operators  of  both  plants  request  the 
same  classiflcation  in  another  class.  In 
either  case,  the  classiflcation  of  such 
transfers  shall  be  subject  to  the  condi- 
tions set  forth  in  paragraph  (a)  (1) ,  (2) , 
and  (3)  of  this  section.  For  purposes 
of  this  paragraph,  skim  milk  and  but- 
teflat  transferred  as  bulk  milk  to  the 
'^uid  milk  plant  of  another  handler  by 
a  handler  described  In  9  1097.9(c)  shall 
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be  ecMisldered  a  receipt  of  producer  milk 
In  tbe  transferee  plant. 

(1)  Itie  skim  milk  or  birtterf  at  classl- 
fled  In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remain  trie  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  f  1097.44(a)  (12)  and 
the  corresponding  step  of  {  1097.44(b) ; 

(2)  If  the  transferor-plant  received 
diulng  the  month  other  source  milk  to 
be  aJlocated  pursuant  to  {  1097.44(a)  (7) 
or  the  (Mrresponding  step  of  S  1097.44<b>, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3>  If  the  transferor-handler  received 
during  the  month  other  source  mUk  to  be 
allocated  pursuant  to  {  1097.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
§  1097.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
If  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  dirtersions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classified  in 
the  following  manner.  Such  classifica- 
tion Shan  apply  only  to  the  skim  milk 
or  butterfat  that  is  in  excess  of  any  re- 
ceipts at  the  fluid  milk  plant  from  the 
other  order  plant  of  skim  milk  and  but- 
terfat. respectively,  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products,  re- 
spectively, that  are  In  the  same  category 
as  described  in  paragraph  ib)  d),  <2>, 
or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcaticxi  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  <  includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  dl- 
versiOTis  In  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  xmder  the  other 
ord^  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing clMsificati<m  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  Is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  ot  classes  of  utllizatioa  than  Is 
provided  for  under  this  part,  skim  milk 
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or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Ci«ss  III  milk;  and 
<6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  In  accordance  with  the  provisions  of 
f  1097.40. 

(c)  Transfers  to  prodncer -handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  (rf  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  In  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  miik  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bvilk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonfluid  mUk  plants.  Skim  milk  or 
butterfat  transferred  or  diverted  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant  that  is  not  an 
other  order  plant  or  a  producer- handler 
plant  shall  be  classified  : 

(1)  As  Class  I  milk.  If  tranf erred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
ticHi  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonfluid  milk 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  di)  through 
(viii)  of  this  secticm : 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1097.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonfluid  milk  plant  operator 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  {uid  butter- 
fat received  at  siKh  plant  which  are 
made  avaflable  for  verification  purposes 
if  requested  by  the  market  administra- 
tor; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonfluid  milk  plant  and  transfers  of 
packaged  fluid  milk  products  from  such 
nonfluid  milk  plant  to  plants  fully  reg- 
ulated thereimder  shaD  be  assigned  to 
the  extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  ncmfluid  milk 
plant  from  fluid  milk  plants: 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 


products  at  nieh  nonfluid  milk  plant 
from  other  order  plants; 

(e)  Pro  rata  to  receipta  at  balk  fluid 
mflk  products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonfluid  milk  plant  from 
other  order  plants: 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonfhdd  milk  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  packaged 
fluid  milk  products  at  such  nonfluid  milk 
plant  from  fluid  milk  plants  and  other 
order  plants: 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonfluid  milk  plant 
to  a  plant  fully  regulated  under  any  Fed- 
eral mflk  order,  to  the  extent  that  such 
transfers  to  the  regiilated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shaD  be  assigned  to  the 
extent  possible  in  the  following  sequence : 

CO)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfluid  milk  plant 
from  fluid  milk  plants ;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonfluid  milk  plant  from  other 
order  plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonfluid  milk  plant 
shall  be  assigned  to  the  extent  possible  in 
the  following  sequence: 

<a)  To  such  nonfluid  milk  plant's  re- 
ceipts from  dairy  fanners  who  the  max- 
ket  administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonfluid  milk  plant;  and 

(b)  To  such  nonfluid  milk  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  r^ulated  undo:  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonfluid  milk 
plant; 

(vi)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonfluid  milk  plant  tnan  fluid  milk 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  I  utilization,  then  to  Class  UI 
utillzatian,  and  then  to  Class  n  utiliza- 
tion at  such  nonfluid  milk  plant ; 

(vii)  Receipts  ot  bulk  fluid  cream 
products  at  the  nonfluid  milk  plant  from 
fiiud  milk  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
iHants,  to  the  extent  possible  flrst  to  any 
remaining  Class  m  utilization,  then  to 
any  remaining  Class  n  utillzatian,  and 
then  to  Class  I  utilization  at  such  non- 
fluid  milk  plant;  and 

(viii)  In  determining  the  nonfluid  milk 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fltild  cream  products  ^ans- 
f erred  from  such  nonfluid  milk  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  en  the 
bfwia  at  the  aeoaui*  plant's  titilfatation 
using  the  same  aadgument  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 


§  1097.43     General  claMiiication  rules. 

In  determining  tba  Hinfflftfflthf  ot 
jHtMlueer  milk  pqnwnt  to  1 1M7.4^  the 
foUowing  rule*  AaU  apvly: 

(a)  Each  month  tbe  market  admlnlB- 
trator  dull  correct  for  matbematteal  and 
other  obvious  error*  aU  reports  filed  pm- 
suant  to  1 1097.30  and  itiaSl  compote 
separately  for  eaeh  fluid  milk  plant  and 
for  each  cooperative  asaodstkm  with  re- 
spect to  milk  for  which  ft  Is  the  handler 
pursuant  to  S  1097.9  (b)  or  (c)  the 
pounds  of  skhn  milk  and  butterfat,  re- 
spectively, in  each  class  In  accordance 
with  §5  1097.40,  1097.41,  and  1097.42; 

(b)  If  any  ot  tbe  water  contained  in 
the  milk  from  which  a  product  is  made 
ts  removed  before  the  product  is  utilized 
or  disposed  of  by  a  hancBer.  the  pounds 
of  skim  milk  in  such  product  that  £a-e  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  tbe  handler  shall  be  an 
amount  equivalent  to  tta*  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcatkm  of  prodticer  milk 
tor  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1097.9  (b)  or  (e) 
shall  be  determined  separately  from  the 
operations  of  any  fluid  mUk  plant  oper- 
ated by  such  cooperative  association. 

§  1097.44     QaiwificatMMi      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler 
described  In  S  1097.9(a)  for  each  of  his 
fluid  milk  plants  sepcutitely  and  of  each 
handler  described  in  i  1097.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  <^ 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Sktan  milk  shall  be  idlocated  in  the 
following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
S  1097.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  as  follows : 

(1)  From  cnass  ni  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  |  1097.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
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the  poimds  of  skim  milk  remaining  In 
Class  U; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
{xmnds  of  skim  mUk  fn  products  specified 
In  9  1097.40(b)  (1)  that  were  in  Inven- 
tory at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
poimds  of  skim  milk  remaining  in  Class 
n.  This  sulvaragraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  immediately  preceding 
month; 

(0)  Subtract  from  the  remaining 
poTUMis  of  skim  mUk  In  Class  H  the 
pounds  of  sklm  mllk  In  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added 
to.  any  product  ^eclfled  in  S  1097.40(b) , 
but  not  in  excess  of  the  pounds  of  sklm 
mllk  remaining  in  CHass  U; 

(7)  Subtract  In  the  order  speclfled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  begin- 
ning with  Class  It^  the  pounds  of  skim 
mllk  In  each  of  the  following : 

(1)  Other  source  mflk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  I  1097.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  («)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  mllk)  for  which  Grade  A 
certlflcation  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk 
order;  and 

(V)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregiilated  supply 
plant  that  were  not  subtracted  ptirsuant 
to  paragraph  (a)  (2)  of  this  section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  mllk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  III : 

(I)  The  pounds  of  skim  milk  in  receipts 
of  fluid  mllk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
potmds  of  sklm  milk  remaining  in  Class 
n  and  cnass  in  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),.  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  poimds  of  sklm 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (U)  (a)  through  (c)  of  this  sec- 
tion. Should  the  poimds  of  skim  mllk  to 
be  subtracted  from  Class  II  and  Class  HI 
combined  exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  ni  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
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classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  Hi«tAnt  fluid  "\m  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  «HTr»  mpfc  <n  class 
I  shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining to  each  class  at  this  allocation 
step  at  the  handler's  other  fluid  mllk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  sklm  milk  remaining  in  CTlass 
I  at  this  allocation  step  at  all  fluid  milk 
plants  of  the  handler  (excluding  any  du- 
plication of  Class  I  utilization  resulting 
from  reported  Class  I  transfers  between 
fluid  mllk  plants  of  the  handler) ; 

(b)  Subtract  from  the  tJMve  result 
the  sum  of  the  pounds  of  sklm  mllk  in 
receipts  at  an  fluid  mllk  plants  of  the 
handler  of  producer  milk,  milk  from  a 
handler  described  in  §  1097.9(c),  fluid 
milk  products  from  fiuid  milk  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  mllk  In  fluid  mllk  products 
from  unregulated  supply  plants  that  re- 
main at  this  fluid  mllk  plant  Is  of  aU 
such  receipts  remaining  at  this  allocation 
step  at  all  fluid  milk  plants  of  the  han- 
dler; and 

(ill)  The  pounds  of  sklm  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  In  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant,  if  CHass  n  or 
Class  m  classiflcation  is  requested  by 
the  operator  of  the  other  order  plsmt  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  sklm  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
sklm  milk  in  fluid  milk  products  and 
products  speclfled  in  S  1097.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
sklm  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provi&icHis  of  para- 
graph (a)  (11)  (i)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  fiuid  milk  plants  of  the  handler 
(excluding  any  dupUnation  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween fiuid  milk  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  the  pounds  of  sklm  milk  in  receipts  of 
fiuid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2),  (7)(v). 
and  (8)  (1)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  mllk  products  to  the  same 
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unregijlated  supply  plant  frcrni  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i>  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  the  handler's  other  fluid  milk 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  fluid  milk  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (i)  and  (ii)  of  this  section, 
subtract  from  the  poimds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  II  and 
Class  m  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween fluid  milk  plants  of  the  handler) , 
with  the  quantity  prorated  to  Class  n 
and  Class  in  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plsmt  that  were  not  subtracted  piu*- 
suant  to  paragraph  (a)  (8)  (ill)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  bulk  fluid  milk  prod- 
ucts to  the  same  other  order  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(1)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Cl&ss  U  and  Class  ni 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  HI  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted,  and 


the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler's  other  fluid  milk  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  fluid  milk  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  fluid  milk  plant  according 
to  the  classification  of  such  products 
pursuant  to  S  1097.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1097.45     Market     administrator's     re- 
ports concerning  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifi- 
cation: 

(a)  Report  to  the  market  administra' 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fiuld  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  {^located  pur- 
suant to  S  1097.44  aa  the  basis  of  such 
report,  and,  ^hereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
r^?ort. 

(b)  Furnish  to  each  handler  operating 
a  fluid  milk  plant  who  has  shipped  fluid 


milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(c)  On  OT  before  the  11th  day  after 
the  end  of  each  month,  repoit  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  milk  delivered 
by  such  association  or  by  its  members 
which  was  allocated  to  each  class  by 
each  handler  receiving  such  milk. 

Class  Prices 

§  1097.50     Qass  prices. 

Subject  to  the  provisions  of  S  1097.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  ///  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1097.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacUiring  grade  milk,  f.o.b.  plants 
in  Miimesota  and  Wisconsin,  as  reported 
by  the  Etepartment  for  the  month,  ad- 
justed to  a  3.5-percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1-percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month.  For  the  purpose  of  comput- 
ing the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 

§  1097.52     Plant     location     adjustments 
for  handler*. 

For  that  milk  which  is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  handler  described  in  {  1097.9(c)),  lo- 
cated 50  miles  or  more  from  the  city  hall 
in  Memphis,  Term.,  by  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  Is  transferred  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  In 
9  1097.40(a)  to  another  fluid  milk  plant 
and  assigned  to  Class  I  pursuant  to  the 
calculation  provided  In  tills  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  in  S  1097.50(a)  shall  be 
adjusted  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  loca- 
ti<«i  of  the  fiuid  mUk  plant  where  such 
milk  Is  received: 


Rate  per  hundredu}eight 


Location  of  plant 
In  th«  State  o{  Mississippi  and  50  but  less  than  00     AddQi 

mUes  from  the  city  ball  In  Memphis. 

For  each  additional  10  miles  in  ezceos  of  50  miles Add  an  additional  1.5  cents. 

Outside  tbe  State  of  Mississippi  and  50  but  leee  than     Subtract  9  cents. 

60  miles  from  tbe  city  ball  In  Memphis. 
For  each  additional  10  miles  In  excess  of  50  miles Subtract  an  additional  1.6  oenta. 
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For  purposes  ot  calculating  such  location 
adjustment,  fiuld  milk  products  trans- 
ferred in  bulk  between  fluid  milk  plants 
shall  be  assigned  to  the  Class  I  disposi- 
tion at  the  trsmsferee-plant  In  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  from  handlers  described 
in  5  1097.9(c)  times  1.05.  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  or  a  plus  location  adjust- 
ment is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
smallest  minus  location  adjustment 
would  ai^ly. 

§  1097.53     Announcement        of        class 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  CHass  I  price  for  the 
following  month  and  the  Class  n  and 
Class  ni  iHices  for  the  preceding  month. 

§  1097.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  psirt  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 

Uniform  Prices 

§  1097.60      Handler's  value   of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pur- 
suant to  !  1097.44  by  the  E4>plicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuemt  to 
S  1097.44(a)  (14)  and  the  corresponding 
step  of  !  1097.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  i  1097.74,  that  are 
applicable  at  the  location  of  the  fluid 
milk  plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  fluid  milk  plant  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1097.44(a)(9)  and 
the  corresponding  step  of  §  1097.44(b) ; 
and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  i  1087.44(a)  <9)  and  the  cor- 
responding step  of  i  1097.44(b)  for  the 
current  month;  or 


(11)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  In  Class  m  (ex- 
clusive of  shrinkage)  after  the  computa- 
tions pursuant  to  S  1097.44(a)  (11)  and 
the  corresponding  step  of  i  1097.44(b) 
for  the  preceding  month,  less  the  hun- 
dredweight of  skim  milk  smd  butterfat 
spectfled  In  paragraph  (c)(1)  of  this 
section; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han- 
dler of  his  receipts  and  utilization  of 
skim  milk  smd  butterfat  for  previous 
months;  and 

(e)  In  computing,  for  the  purposes  of 
i  1097.61,  the  value  of  milk  of  a  handler 
described  in  5  1097.9(c),  the  value  of 
milk  received  by  fluid  milk  plants  of 
other  handlers  shall  be  the  sum  of  the 
amounts  assigned  pursuant  to  S  1097.61 
(a)  (2)  with  respect  to  such  milk  as  ad- 
Justed  pursuant  to  }  1097.75  for  the  loca- 
tion of  the  fluid  milk  plant  to  which 
delivered. 

§  1097.61  Computation  of  uniform 
price  for  each  handler  (including 
uniform  prices  for  base  milk  and 
excess  milk). 

(a)  For  each  of  the  months  of  August 
through  February  the  market  admin- 
istrator shall  compute  for  each  handler 
a  uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  producers  as  follows: 

( 1 )  Adjust  the  amount  computed  pur- 
suant to  i  1097.60  by  i  dding  or  sub- 
tracting, as  the  case  may  be,  the  total 
of  the  location  adjustments  applicable 
pursuant  to  §  1097.75; 

(2)  For  each  handler  operating  a  fluid 
milk  plant  receiving  milk  from  a  han- 
dler described  in  i  1097.9(e),  prorate  the 
resulting  amount  between  such  milk  and 
producer  milk; 

(3)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  In  computing  the 
uniform  prices  for  the  preceding  month; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  ot 
producer  milk  in  each  class  by  5  cents; 
and 

(5)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  the  handler.  Ths  result,  less 
any  fraction  of  a  cent  per  himdred- 
weight,  stmll  be  known  as  the  unlfomi 
price  for  such  handler  for  milk  of  .3.5 
percent  butterfat  ccmtent  f.o.b.  market. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handler  with  re- 
spect to  producer  milk,  a  uniform  price 
for  base  milk  and  for  excess  milk,  each 
of  3.5  percent  butterfat  content,  as 
foUows: 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraph  (a) 
(1),  (2),  (3),  and  (4)  of  this  secUon; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  han(Uer  as  producer 
milk  and  bulk  milk  from  a  handler  de- 
scribed in  i  1097.9(c)  as  follows: 

(1)  Multiply  the  quantity  of  such  milk, 
not  In  excess  of  the  total  Class  in  milk 


included  in  this  computation,  by  the 
Class  m  price  less  5  cents; 

(ii)  Multiidy  the  remaining  quantity 
of  such  milk,  not  In  excess  of  the  total 
Class  n  milk  included  in  this  computa- 
tion, by  the  Class  n  price  less  5  cents; 

(Hi)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  <^ass  I  price  less 
5  cents;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  (2)  of 
this  section  by  the  total  hundred- 
weight of  such  excess  milk  and  adjust 
to  the  nearest  cent.  The  resulting  figure 
shall  be  the  uniform  price  for  such  han- 
dler for  aU  excess  milk  of  3.5  i}erceut 
butterfat  content; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  otH 
tatned  In  paragraph  (b)  (3)  of  this  sec- 
tion from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  paragraph 
(b)  (1)  of  this  section;  and 

(5)  Divide  the  amount  obtained  In 
paragraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  base  milk  re- 
ceived by  such  handlM'.  The  result,  less 
any  fraction  of  a  cent  per  hundred- 
weight, shall  be  the  unlf(Min  price  for 
such  handler  for  base  milk  of  3.5  percent 
butterfat  content. 

§  1097.62  Announcement  of  uniform 
prices  for  each  handler  and  butterfat 
dilTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month:  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  applicable  unifcmn  prices  for 
each  handler  pursuant  to  §  1097.61  for 
such  month. 

Payments  for  Milk 

§  1097.71  Payments  to  market  adminis- 
trator. 

(a)  On  or  before  the  25th  day  <rf  each 
month  each  handler  operating  a  fluid 
milk  plant  shall  pay  to  the  market  ad- 
ministrator a  sum  (rf  money  calculated 
by  multiplying  the  hundredweight  ot 
milk  received  from  producers  and  from  a 
handler  described  in  }  1097.9(c)  during 
the  first  15  days  of  such  month  by  the 
Class  m  price  for  the  preceding  month, 
less  proper  deductions  authorized  In 
writing  by  producers  from  whom  such 
handler  received  milk. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  mraith,  each  handler 
operating  a  fluid  milk  plant  shall  pay  to 
the  market  administrator  an  amount  of 
money  equal  to  such  handler's  value  of 
milk  for  such  month  as  determined  pur- 
suant to  9  1097.60,  as  adjusted  pursuant 
to  9  1097.74,  less  payments  made  pursu- 
ant to  paragraph  (a)  of  this  section  for 
such  month  and  less  propo-  deductions 
autluHlzed  In  writing  by  producers  from 
whom  such  handler  received  mOk. 
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§  1097.72      [Res«r>ed] 

§  1097.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
pursuant  to  I  1097.71(a)  have  been  re- 
ceived at  not  less  than  the  Class  m  price 
per  himdredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  or  cooperative  association  dur- 
ing the  month  by  each  handler  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  S  1097.71  (b) , 
such  payments  by  the  market  adminis- 
trator to  be  at  not  less  than  the  uniform 
price(s)  computed  pursuant  to  §  1097.61 
(a)  or  (b),  as  applicable,  subject  to  the 
following : 

(1)  Adjustment  pursuant  to  I J  1097.74 
and  1097.75; 

(2)  Less  payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

<3)  Less  deductions  for  marketing 
services  pursuant  to  §  1097.86; 

(4)  Less  proper  deductions  authorized 
in  writing  by  the  producer; 

(5)  Adjusted  for  any  error  in  calcu- 
lating payment  to  such  individual  pro- 
ducer for  past  months;  and 

•  6)  If  the  market  administrator  has 
not  received  full  payment  from  any  han- 
dler for  such  month,  pursuant  to 
§  1097.71,  he  shall  reduce  uniformly  per 
himdredweight  his  payments  due  for 
milk  received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  market  ad- 
ministrator shall  make  such  balance  of 
payment  to  such  producers  on  or  before 
the  next  date  (for  making  payments 
pursuant  to  this  paragraph)  following 
that  on  which  such  balance  of  payment 
is  received  from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  the  market  administrator 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  to  indi- 
vidual producers,  make  payment  to  a  co- 
operative association  which  is  author- 
ized to  coUect  payment  for  milk  of  its 
members  and  from  which  a  written  re- 
quest for  such  payment  has  been  re- 
ceived, and  to  a  handler  described  in 
S  1097.9(c),  a  total  amount  equal  to,  but 
not  less  than,  the  sum  of  the  individual 
payments  otherwise  payable  to  such  pro- 
ducers pursuant  to  this  section;  and 

*d)  In  making  the  payments  pursuant 
to  paragraphs  (b)  and  (o  of  this  section, 
the  market  administrator  shall  furnish 
each  producer  or  cooperative  association 
with  a  statement,  in  such  form  that  it 
may  be  retained  by  the  producer  or  co- 
operative association  which  shall  show: 

(1)  The  delivery  period  and  the  iden- 
tity of  the  handler  and  the  producer; 

(2)  The  total  pounds  of  milk  received 
from   the   producer,   including  for   the 


months  of  March  through  July,  such 
producer's  deliveries  of  base  and  excess 
milk: 

(3)  The  average  butterfat  content  of 
the  total  povmds  of  milk  received  from 
the  producer  during  the  month; 

(4)  The  minimum  rates  at  which  pay- 
ment to  the  producer  or  cooperative  as- 
sociation is  required; 

(5)  The  amount  or  rates  per  hundred- 
weight of  each  deduction,  together  with 
a  description  of  the  respective  deduc- 
tions; and 

(6)  The  net  amoimt  of  payment  to 
the  producer  or  cooperative  association. 

§  1097.74     Butterfat  differential.     ' 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  frt»n  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  "prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1097.75      Plant     location     adjuHlmrnls 
for  producers. 

In  making  payment  pursuant  to 
:  1097.73.  the  applicable  uniform  prices 
for  aU  milk  received  shall  be  adjusted 
according  to  the  location  of  the  fluid 
milk  plant  where  such  milk  was  received 
at  the  rate  provided  pursuant  to 
S  1097.52. 

§  1097.76      [Reserved] 

§  1097.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  the  market  tidmin- 
istrator  from  such  hardier,  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

Administrattvk  Assessment  and  Market- 
INC  Sehvice  Deduction 

§  1097.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  receipts  of 
milk  at  fluid  milk  plants  from  producers 
(including  receipts  from  a  handler  de- 
scribed in  §  1097.9(c)  and  such  handler's 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1097.44 
(a)  (7)  and  (11)  and  the  corresponding 
steps  of  9  1097.44(b) ,  (c)  receipts  of  milk 
by  a  handler  described  in  §  1097.9(c)  In 
excess  of  that  specified  in  paragrar^  (a) 
of  this  section,  and  (d)  receipts  of  milk 
by  a  handler  described  in  §  1097.9(b) . 


§  1097.86     Deduction       for      markelinK 
services. 

(a)  The  market  administrator  In  mak- 
ing payments  to  producers  pursuant  to 
S  1097.73  shall: 

(1)  Deduct  7  cents  per  himdredweight 
or  such  amount  not  exceeding  7  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  with  respect  to  milk 
(other  than  milk  of  a  handler's  own  pro- 
duction) of  those  producers  for  whom 
the  marketing  services  set  forth  in  para- 
graph (b)  of  this  section  are  not  being 
performed  by  a  cooperative  associa- 
tion; or 

(3)  If  so  requested  in  writing  by  a 
cooperative  association,  deduct  such 
amount  as  may  be  authorized  by  the 
member  producers  of  such  association 
from  the  payment  to  be  made  to  such 
producers  for  whom  the  cooperative  is 
performing  the  services  specified  in 
paragraph  (b)  of  his  section  and  pay 
such  amoimts  to  the  cooperative  asso- 
ciation on  or  before  the  date  for  making 
pasTnent  to  producers. 

(b)  The  monies  received  by  the  market 
administrator  pursuant  to  paragraph 
(a)(1)  of  this  section  shall  be  used  by 
the  marke  administrator  to  provide 
market  Information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  coopera- 
tive associatirai. 

Basi-Excsss  Plan 

§  1097.90     Base  milk. 

"Base  milk"  means  milk  received  by  a 
handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  in  excess  of  such  producer's 
base  computed  pursuant  to  §  1097.93. 

§  1097.91      Excess  milk. 

"Excess  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any 
of  the  months  of  March  through  July, 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  from  a  producer  for 
whom  no  base  can  be  computed  piu^uant 
to  §  1097.93. 

§  1097.92      Computation  of  daily  avrriiB<> 
base  for  each  producer. 

The  daily  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the  Mem- 
phis.  Term.;  Port  Smith.  Ark.;  and  Cen- 
tral Arkansas  marketing  areas  (this  Part 
1097  and  Parts  1102  and  1108.  respective- 
ly, of  this  chapter)  during  the  inunedl- 
ately  preceding  period  of  September 
through  January,  by  the  total  number  of 
days  in  such  period  beginning  with 
the  first  day  on  which  milk  is  received 
from  such  producer  by  a  handler  reg- 
ulated under  any  one  of  the  aforesaid 
orders,  but  not  less  than  120.  In  the  case 
of  producers  delivering  milk  to  a  han- 
dler's plant  which  first  became  a  fluid 
milk  plant  during  or  after  the  end  of  the 
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base-forming  period,  the  daily  average 
base  for  each  producer  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base-form- 
ing period  if  the  handler's  plant  had  been 
a  fluid  milk  plant  during  such  period. 

§  1097.93     Determination     of     monthly 
base  of  each  producer. 

Subject  to  the  rules  set  forth  in 
S  1097.94,  the  market  administrator  shall 
calculate  a  monthly  h&se  for  each  pro- 
ducer for  each  of  the  months  of  March 
through  July,  as  follows: 

(a)  If  milk  is  received  by  a  handler 
as  producer  milk  during  the  month,  mul- 
tiply such  producer's  daily  average  base 
computed  pursuant  to  §  1097.92  by  the 
number  of  days  in  such  month. 

(b)  If  milk  is  received  as  producer 
milk  from  the  same  farm  by  more  than 
one  handler  and/or  by  handlers  fully 
regulated  under  the  terms  of  the  Central 
Arkansas  (Part  1108  of  this  chapter)  or 
Port  Smith,  Ark.  (Part  1102  of  this 
chapter) .  orders  during  the  month,  mul- 
tiply such  producer's  daily  average  base 
computed  pursuant  to  S  1097.92  by  the 
number  of  days  in  such  month  and  mul- 
tiply the  result  by  the  percentages  of  the 
total  pounds  of  milk  received  from  such 
producer  by  handlers  fully  regulated 
under  the  terms  of  the  three  orders  spec- 
ifled  in  S  1097.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§  1097.94     Base  rules.         1 1. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishmait  of  bases 
for  each  producer  computed  pursuant  to 
S  1097.92: 

(a)  An  entire  base  or  share  of  a  Joint 
holder  shall  be  transferred  from  a  perscm 
holding  such  base  to  otho-  persons  as 
of  the  end  of  the  month  during  which 
an  application  for  the  transfer  of  such 
base  is  received  by  the  market  adminis- 
trator, such  application  to  be  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder(s)  or  by 
the  heirs  and  by  the  person  to  whom  such 
base  is  to  be  transferred  subject  to  the 
f (lowing  conditions: 

(1)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
Joint  holders; 

(2)  The  share  of  a  Joint  base  holder 
may  be  transferred  to  a  person  other 
than  a  Joint  holder  of  the  base  only  If 
all  shares  of  the  entire  base  are  at  the 
same  time  transferred  to  the  same  or 
other  persons;  and 

(3)  If  one  or  more  bases  are  trans- 
ferred to  a  producer  already  holding  a 
base,  a  new  base  shall  be  computed  by 
adding  together  the  total  eligible  deliv- 
eries during  the  period  of  September 
through  January  of  all  persons  in  whose 
names  such  bases  were  earned  and  divid- 
ing the  total  by  the  total  number  of  days 
in  such  period  beginning  with  the  first 
day  on  which  milk  was  received  during 
the  months  of  September  through  Jan- 
uary from  any  of  such  peraooa  but  not 
less  than  120  days. 


§  1097.95     Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  dally  average  base 
established  by  such  producer,  or  shall 
notify  the  cooperative  association  of 
which  such  producer  is  a  member  of  such 
daily  average  base. 

Advertising  and  Promotion  Program 
§  1097.110     Agency- 

"Agency"  means  an.  agency  organized 
by  producers  and  producers'  cooperative 
sissociations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  funds 
made  available  pursuant  to  S  1097.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  comi>ensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1097.111     Ctmipositlon  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  imder 
8  1097.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  S  1097.113(b), 
and  piutlcipating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  thaji  5  percent,  it  £^all  never- 
theless be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 

(a)  If  any  cooperative  sissociatlon  or 
combination  of  cooperative  associations, 
SIS  provided  for  under  §  1097.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§  1097.112     Term  of  office. 

The  term  of  oCace  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  co- 
oi}erative  associaticm  at  is  otherwise  ap- 
propriately elected. 


§  1097.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  {  1097.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  pr(xlucer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing maimer : 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
thar  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shsJl  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  mai^et  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  oflQce,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  ptu-ticipating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 

§1097.114  Agency  operating  procedure. 
A  majority  of  the  Agency  members 
shall  constitute  a  quonmi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1097. 115     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 
(a)  Administer  the  terms  and  provi- 
sions within  the  acope  of  Agency  au- 
thority pursuant  to  S  1097.110; 
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(b)  Make  rules  and  regxilatlons  to  ef- 
fectuate the  purposes  of  Public  Law 
91-€70; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

<d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessarj-  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied In  :§  1097.110  and  1097.117. 

§  1097.1 16     Duties  of  the  Agvnry. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  foUowlng: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  ofBcers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  niles  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  S§  1097.110  and  1097.117; 

(c)  Keep  minutes,  books  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee fs)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exerelae  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1097.117     AdvertMing,  Re^^earch,  Edu- 
calion,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

fa)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  smd  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part ;  aiui 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1097.118     Limitation   of   expenditures 
by  tke  .Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 


to  §  1097.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

I  1097.119     Penonal  lUbUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  eiUier  individu- 
ally or  jointly  with  others.  In  any  way- 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1097.120     Procedure     for     requeuing 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

( a)  Refund  shall  be  accomplished  only 
tiirough  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Eaicept  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  specified  In  paragraph  (b)  of 
this  section,  may,  upon  application  filed 
with  the  market  administrator  pursuant 
to  paragraph  (a)  of  this  section,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  dvuing  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  fun  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1097.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  5  1097.  llfl,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 


cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  at  this  amendhig  order,  and  annu- 
ally theretif ter,  conduct  a  referendiun  to 
determine  representation  on  the  Agency 
pursuant  to  §  1087.113(c). 

(b)  Set  aside  the  amounts  substracted 
under  {  1097.61(a)  (4)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  ^irtilch  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
(injcludlng  audit) . 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  f«  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  ai>plicable  to  such 
producers,  but  net  tn  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1097.61  (a)  (4) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fmid  pursuant  to  9  1097.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1097.61  la)  (4)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  ttie  pro- 
ducer pursuant  to  paragraph  (b)(2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producCT  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (J§  1097.110  through  1097.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes.. 

§  1097.122     Li<|uid«tian. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 
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GiNXRAi.  Provisions 
§  1098.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order.  i 

DxFiNrriONs' 

8  1098.2     Nashville,   Tennessee,   nuirket- 
ing  area. 

"Nashville,  Tennessee,  marketing  area," 
hereinafter  called  the  "marketing  area." 
means  all  the  terrltoiry  within  the  bound- 
aries of  the  following: 
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(a)  Tennessee  counties  of: 

Bedford.  Maury. 

Cannon.  Montgomery. 

Cheatham.  Overton. 

Clay.  Perry. 

Ooffes.  Pickett. 

DavldsMi.  Putnam. 

DeKalb.  Robertson. 

Dickson.  Rutherford. 

Fentress.  Smith. 

Giles.  Stewart. 

Hickman.  Sumner. 

Houston.  Trousdale. 

Humi>hreys.  Warren. 

Jackson.  Wayne. 

Lawrence.  White. 

Lewis.  Williamson. 

Macon.  Wilson. 
Marshall. 

(b)  Kentucky  counties  of: 

Allen.  Monroe. 

Barren.  Simpson. 

Metcalf.  Warren. 

(c)  Port  Campbell  military  reservation. 

§  1098.3      Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  delivery  by  a  vendor  or  a 
sale  from  a  plant  store)  of  any  fluid  milk 
product  classified  as  Class  I  milk  other 
than  a  delivery  to  a  milk  or  filled  milk 
processing  plant. 


§  1098.4 
§  1098.5 


[Reserved] 
Dielributing  plant. 


"Distributing  plant"  means  a  plant  in 
which  fluid  milk  products  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  are 
processed  or  packaged  and  from  which 
there  is  route  disposition  in  the  market- 
ing area  during  the  month. 

§  1098.6     Supply  plant. 

"Supply  plant"  meems  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is 
shipped  during  the  month  to  a  pool  plant. 

§  1098.7     Pod  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  has  route 
disposition,  except  filled  milk,  during 
the  month  of  not  less  than  50  percent 
of  tiie  fluid  milk  products,  except  fllled 
milk,  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  are  physically  received  at  such  plant 
or  diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1098.13  and  that  has 
route  disposition,  except  fllled  milk,  In 
the  marketing  area  during  the  month  of 
not  less  than  15  percent  of  its  total  dis- 
position of  fluid  milk  products,  except 
filled  milk,  during  the  month. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  total  quantity 
of  milk  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that. is  physically  received  from  dairy 
farmers  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant  pursu- 
ant to  5  1098.13  during  the  month  is 
shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  pltints  pursuant  to 
paragraph  (a)  of  this  section.  A  plant 
that  was  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  immediately 
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preceding  months  of  August  through 
February  shall  be  a  pool  plant  for  the 
months  of  March  through  July  unless 
the  milk  received  at  the  plant  does  not 
continue  to  meet  the  requirements  of  a 
duly  constituted  regulatory  agency  or  a 
written  application  is  filed  by  the  plant 
operator  with  the  market  administrator 
on  or  before  the  first  day  of  any  such 
month  requesting  that  the  plant  be 
designated  as  a  nonpool  plant  for  such 
month  smd  each  subsequent  month 
through  July  during  which  it  would  not 
otherwise  qualify  as  a  pool  plant. 

(c)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consimiption  in  the  mar- 
keting area,  that  Is  operated  by  a  co- 
operative association,  for  which  pool 
plant  status  has  been  requested  by  the 
cooperative  association,  and  from  which 
during  the  month  the  quantity  of  fluid 
milk  products  (except  filled  milk) 
shipped  to  pool  plants  qualified  pursuant 
to  paragraph  (a)  of  this  section  plus  the 
milk  physically  received  at  such  plant 
by  direct  delivery  from  the  farms  of  pro- 
ducer members  of.  the  cooperative  asso- 
ciation is  not  less  than  two-thirds  of  the 
producer  milk  received  at  or  diverted 
from  pool  plants  of  the  cooperative  asso- 
ciation plus  its  members'  producer  milk 
received  at  or  diverted  from  all  other 
pool  plants  during  the  same  month.  If 
the  cooperative  association  operating  a 
plant  qualified  as  a  pool  plant  pursuant 
to  this  paragraph  files  with  the  market 
administititor  prior  to  the  first  day  of 
any  month  a  written  request  for  nonpool 
status  for  such  month,  the  plant  shall  be 
a  nonpool  plant  for  such  month  and  for 
each  of  the  next  11  months  in  which  it 
does  not  qualify  as  a  pool  plant  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-hsmdler  plant; 

(2)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  pursuant  to  the 
provisions  of  another  order  issued  pur- 
suant to  the  Act  and  from  which  a 
greater  quantity  of  fluid  milk  products, 
except  fllled  milk.  Is  disposed  of  dur- 
ing the  month  from  such  plant  as 
route  disposition  in  the  marketing  area 
regulated  by  the  other  order  than  as 
route  disposition  in  the  Nashville,  Term., 
marketing  area:  Provided.  That  such  a 
distributing  plant  which  was  a  pool 
plant  imder  this  order  in  the  immedi- 
ately preceding  month  shall  continue 
to  be  subject  to  all  of  the  provisions  of 
this  part  imtil  the  third  consecutive 
month  In  which  a  greater  proportion  of 
its  route  disposition  is  made  in  such 
other  marketing .  area,  unless  the  other 
order  requires  regulation  of  the  plant 
without  regard  to  its  qualifying  as  a  pool 
plant  under  this  order,  subject  to  the 
proviso  of  this  paragraph:  Arid  pro- 
vided further.  On  the  basis  of  a 
written  application  made  either  by  the 
plant  operator  or  by  the  cooperative  as- 
sociation supplying  milk  to  such  opera- 
tor's plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secre- 
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tary  nuiy  detennlne  that  the  route  dto- 
ixisitlon  In  the  respective  xnaiimttDg 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  spec- 
ified period  of  time)  route  dlspoeittau 
made  under  limited  term  contracts  to 
governmental  bases  suid  institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  at  this  section 
which  meets  the  requirements  of  a 
fully  regulated  plant  piu'suant  to  the 
provisions  of  another  Federal  order  and 
from  which  a  greater  quantity  of  Class 
I  milk,  except  filled  milk.  Is  disposed  of 
during  the  month  in  the  Nashville, 
Tenn..  marketing  area  as  route  disposi- 
tion than  as  route  disposition  in  the 
other  marketing  area,  and  such  other 
order  vhich  fully  regiilates  the  plant 
does  not  contain  provision  to  exempt 
the  plant  frcun  regulation,  even  though 
such  plant  has  greater  route  disposition 
in  the  matiieting  area  of  the  Nashville, 
Tenn..  order;  and 

(4)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  para- 
graidi  <b)  of  this  section  during  the  pre- 
ceding August  through  January  period. 

§  1098.8     Pfonpool  plant. 

"NOTipool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
•nie  following  categories  of  nonpool 
plants  are  fin-ther  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provtsions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including'  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  there  te  route 
disposition  in  consumer-type  packages 
or  dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

§  109S.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant  (s) ; 

<b)  A  cooperative  association  with 
respect  to  milk  of  its  producer  members 
diverted  pursuant  to  i  1098.13  for  the 
account  of  such  association; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  producer  mem- 
bers which  is  delivered  from  the  farm  to 
the  pool  plant (s)  of  another  handler  In 
a  tank  truck  owned,  operated  by  or  under 
contract  to,  such  cooperative  association 
for  the  account  of  the  cooperative  asso- 
ciation if  the  cooperative  associaticxi  has 
notified  in  writing,  prior  to  deUvery.  both 
the  market  tulministrator  and  the 
handler  to  whom  the  milk  is  delivered 
that  It  wishes  to  be  the  handler  for  such 
milk.  Such  milk  shall  be  considered  as 


having  been  received  at  the  locaidQa  of 

the  plant  to  which  it  was  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  an  other 
order  plant  deeeribed  in  S  1098.7(d>. 

§  1098.10     Producer-handler. 

"Producer-handler"  means  a  person 
who: 

(a)  Produces  milk  and  operates  a  dis- 
tributing plant; 

<b)  Uses  no  mlllc  products  other  than 
fluid  milk  products  for  reconstitution 
into  fluid  milk  products;  and 

(c)  Receives  no  fluid  mUk  products 
during  the  month  except  milk  of  his  own 
production  and  transfers  from  pool 
plants. 

§  1098.11      [RMcrved] 

§  1098.12      Prodseer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  Inspection  re- 
cfuireraetits  of  a  diriy  constituted  regula- 
tory agency,  which  milk  Is  received  at  a 
pool  plant  or  diverted  pursuant  to 
S  1098.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
piu-suant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
poai  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
mUk  is  allocated  to  Class  II  or  Class  ni 
utilization  pursuant  to  S  1098.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1098.44(b) ;  and 

<3T  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1098.13     Producer  DiUk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  of  a 
producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  de- 
scribed in  i  1098.9(c) :  Provided,  That  if 
the  milk  received  at  a  pool  plant  from 
a  handler  described  in  i  1098.9(c)  is  pur- 
chased on  a  basis  other  than  weights  de- 
termined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  by  farm 
bulk  tank  samples  the  amount  by  which 
the  total  of  such  farm  weights  of  such 
milk  exceed  the  weights  on  which  the 
pool  plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  1 1008.9(c)  at  the  location 
of  the  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant.  Such  milk  shall  be  ac- 
coimted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nanpool 
plant. 

§  1098.14      Other  80urre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  repre- 
sented by: 


(a)  Receipts  of  fluid  milk  products  and 
bulk  products  speeUtad  tas  1 1008.40  (b)(1) 
from  any  source  ottter  than  producers, 
handlers  described  In  1 1096  J<c>,  or  pool 
plants; 

(b)  Receipts  In  ijackaged  form  from 
other  plants  of  protfucta  specified  in 
S10eft.4a<b)(l); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  1 1098.40 
(b)(1).  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into.,  or  combined  with  annp^^r  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1098.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1098.15     Fluid  milk  prodacu 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fhfid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  notfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
in  §1098.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  "ITie  term  "fluid  milk  product' 
shall  not  include: 

<t)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  ^etary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
60tt(b,  and  v^ey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  secticHi  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  <A  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 
§1098.16     Flaid  cream  proauct^ 

"Fluid  cream  product"  means  cream 
(other  ^an  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  mere  butterfat.  with  or  without 
the  additian  of  other  ingredients. 

§  1098.17     Filled  milt. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oU)  with  skim  milk 
(whether  fresh,  ctdtured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  soIMs),  with  or  without  mllkfst.  so 
that  the  product  (Includlhg  stabilizers, 
emubiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
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tains  less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1098.18     CooperaCtve  AsM»cialMa. 

"Cooperative  A88oclatlan"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

(a)  To  be  qualified  parsaant  to  the 
provisiODS  of  the  Act  of  Congress  ot 
February  18,  1922,  as  amended,  known 
as  the  "Capper- Volstead  Act";  and 

(b)  To  be  authorised  by  its  members 
to  make  collective  sales  of  or  to  market 
milk  or  its  products  fot  its  members. 

Hanolsr  Reports 

§  1098.S0     Reports  ef  receipts  and  uUli- 
Eation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  qiian- 
tlties  of  skim  milk  and  butterfat  con- 
tained in  or  represented  hy: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1098.9(c) : 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fiuid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1098.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regxilated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  rep<xted  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  In  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  In  1 1098.9 
(b)  and  (c)  shall  report: 

(1)  Tlie  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  rec^ts. 

(d)  Each  handler  not  ^lecified  in  par- 
agraphs (a)  throiigh  (c)  of  this  section 
shall  report  with  re6p>ect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

S  1098.31      Payroll  reports. 

(a)  On.  or  before  the  sixth  day  after 
the  end  of  each  month,  each  haiulltf 
described  in  {  1008.9  (a) ,  (b) ,  and  (c) 
shall  report  to  the  market  administrator, 
in  Uie  detail  prescribed  by  the  market 
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administrator,  the  following  information 
for  each  producer  for  such  month: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  total  pounds  of  base  milk  and 
excess  milk; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  amount  of  any  deductions 
authorized  in  writing  by  such  producer 
to  be  made  from  payments  due  for  milk 
delivered. 

(b)  On  or  before  the  21st  day  of  esich 
month,  each  handler  described  in 
!  1098.9  (a),  (b),  and  (c)  shall  report  to 
the  market  administrator,  in  the  detail 
and  on  forms  prescribed  by  him,  the 
name  and  address  of  each  producer  from 
whom  milk  was  received  during  the  first 
15  days  of  such  month,  and  the  pounds 
of  milk  so  received  during  said  period 
from  such  producer. 

(c)  E]ach  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  nutke  payment  pursuant  to  S  1008.76 

(b)  stiall  report  on  or  before  the  15th  day 
after  the  aid  of  the  month  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section  plus  the  amount  paid  each  dairy 
farmer. 

§  1098.32      Other  reporU. 

(a)  On  or  before  the  third  day  after 
the  end  of  the  month : 

(1)  Each  handler  described  in  !  1098.9 

(c)  shall  report  to  each  pool  plant 
operator  purchasing  producer  milk  from 
such  handler,  on  a  basis  of  weights  deter- 
mined by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  total 
pounds  and  butterfat  content  of  such 
mUk  delivered  to  each  pool  plant  opera- 
U»r  during  the  mmtb;  and 

(2)  The  operator  of  each  pool  plant 
purchasing  producer  milk  from  a  han- 
dler described  in  1 1098.9(c),  on  a  basis 
other  than  weights  determined  by  farm 
bulk  tank  calibrations  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
shall  report  to  such  handler  the  total 
pounds  and  butterfat  c<Hitent  of  such 
milk  received  by  tht  pool  plant  during 
the  month. 

(b)  On  or  before  the  21st  day  of 
e£u;h  month  each  handler  described  in 
8  1098.9(c)  shall  report  to  the  maiket 
administrator  the  quantities  of  producer 
milk  delivered  to  each  pool  plant  for  the 
first  15  days  of  such  month. 

(c)  In  addition  to  the  reports  reqtdred 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  8!  1098.30  and  1098.31, 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the  order. 

Classification  op  Milk 
I  1098.40     Qaflset  of  otilBaUon. 

Except  as  provided  in  S  1098.42.  all 
skim  milk  and  butterfat  required  to  be 
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reported    by    a    handler    pursuant    to 
S  1098.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  (Tlass  in  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  dcim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fiUed  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consiuner-type  packages;  and 

(4)  Used  to  produce : 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese ; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fled  in  paragraph  (c)(1)  (iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  i>ancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  m  milk  shall 
be  ail  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese)  ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form ; 

(iv)  Any  ccwQcentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)  (1)  of  this  section  in 
bulk  form; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  pc^agraph  (b)(1)  of 
this  section  that  are  dlqiosed  of  by  a 
handler  for  animal  feed; 
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(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1098.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1098.41(a)  to  the  receipts  specified  in 
§  1098.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1098.41  (b)  and  (c) . 

§  1098.41      Shrinkage. 

For  purposes  of  classifying  aU  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1098.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a*  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b»  (1)  through  (6t  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  tuid 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (D  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product ; 

•  b)  The  slu-inkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
( 1 1  of  this  section  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
t  excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant  and  milk  received 
from  a  handler  described  in  §  1098.9 
(c) ) ; 

•  2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1098, 9'c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

1 3  >  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

«4»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 


tity for  which  Class  n  or  Class  ni  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  §  1098.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  deUvered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1098.42      Classifiralion  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  ix>ol  plant  to 
another  pool  plant  shaU  be  classifled  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification 
in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions : 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 

-transferee-plant  sifter  the  computations 
pursuant  to  §  1098.44(a)  (12)  and  the 
corresponding  step  of  §  1098.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1098.44(a)  (7) 
or  the  corresponding  step  of  S  1098.44 
(b) .  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1098.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1098.44(b).  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  fTransfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shsJl 


apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively, 
in  fiuid  milk  products  and  bulk  fiuid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  in  para- 
graph (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fiuid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 

milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
minstrator  for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  imder  such  other  order, 
classiflcation  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
!  1098.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
sldm  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  ancl  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 
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(1)  As  Class  I  milk,  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Claas  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(I)  If  the  conditions  described  in  pan- 
craph  (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  filed  with  their  re^)ective 
paragraph  (d)  (2)  (ii)  through  (viil)  of 
this  section: 

(a)  The  transferor -handler  or  dl- 
vertor-handler  claims  such  classification 
In  his  report  of  receipts  and  trtilizatkm 
filed  pursuant  to  i  1098.30  for  the  month 
within  which  such  transaction  occurred; 
aiui 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpotd  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  In  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  tmas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  n<»ipool  plant  from 
pool  plants ;  wad 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  (hild  milk  prod- 
Mcts  at  such  nonpool  plant  from  other 
order  plants ; 

"(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fiuid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  as^imed  to  the  ex- 
tent possible  in  tine  foUowing  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants ; 

(T)  Any  remaining  imassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  to  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
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lar  sources  of  Orade  A  milk  for  such  noD- 
pool  plant;  and 

(b)  Tb  such  noDpod  plant's  receipts 
of  Orade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Orade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  un assigned  re- 
ceipts of  bulk  fiuid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  etoail  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  atill- 
Eatlon,  then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant: 

(vlD  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  aiul  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  HI  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant:  and 

(vlil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  xmder  any  Federal 
T"')k  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  109C.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1098.44,  the 
foUowing  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
luirsuant  to  S  1098.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  :  1098.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respec- 
tively in  each  class  in  accordance  with 
!!  1098.40.  1098.41,  and  1098.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  associatim  is 
the  handier  pursuant  to  S  1098.9  (b)  or 
(c)  shall  be  determined  separately  from 
t^e  operations  of  any  pool  plant  oper- 
ated by  such  cooperative  associatiCHi. 

§  1098.44     Classification      of      producer 
tniHt. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classiflcation 
of  producer  milk  of  each  handler  de- 
scribed in  !  1098.9 (a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  {  1098.9  (b)  and  (c)  by 
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allocating  the  bandler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
foUows: 

(a)  Skim  milk  shall  be  aUocated  in  the 
foBovinc  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poxmds  of 
skim  milk  in  shrinkage  specified  in 
{  1098.41  (b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(1)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  jnxxlucts  specified  in  S  1098.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  to  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  ot  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1098.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
If  the  pool  plEint  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to. 
any  product  specified  in  §  1098.40 <b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  poimds  of  skim  milk 
In  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1098.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 
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(iil)  Receipts  of  fluid  milk  products 
fitKn  iinidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
tmder  this  cm*  any  other  Federal  milk 
order; 

(▼)  Receipts  of  reconstituted  skim 
milk  in  filled  rn^^^  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regiilated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  IH: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined : 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
related supply  plant  that  were  not  sub- 
tracted purs\iant  to  paragraph  (a)   (2), 

(7)  (V),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  poimds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  increased  (in- 
creasing tis  necessary  Class  in  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amoimt.  In 
such  case,  the  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  Uke  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  Handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  In  fluid  milk  prod- 


ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  £ill  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  if  Class  U  or 
Class  ni  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beglni^g  with  Class  m,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  S  1098.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  HI  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (1)  and  (U)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  mUk  remain- 
ing In  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  m  and  then  Class  U  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
e£u:h  class  at  this  sdlocatlon  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  In  such  class,  the 


pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  poimds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (lU),  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  Emd  in  Class  n  and  Class  m  com- 
bined, with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  first  from  Class  UL  and  then 
from  Class  n,  with  respect  to  whichever 
of  the  following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1098.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk 
at  all  pool  pl£uits  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  ix>unds  of  skim 
milk  remsdnlng  In  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  wsis  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (U)  of  this  secticm  result 
In  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and  Class 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  substracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  rematnlnt  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
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Justed  In  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (11)  of  this  section  result  in 
a  qutmtity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  CHass 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  an  other  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  S  1098.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remsdning  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordsmce  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  mUk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1098.45  Market  adminislralorV  re- 
ports and  announrrmcnts  coneeriiing 
claMificalion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  i  1098.44(a)  (12)  and 
the  corresponding  step  of  §  1098.44(b). 
estimate  and  pubUcly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  swiministra- 
tor  of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  i  1098.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
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disclosed   in   the   verification   of   such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri- 
flcation  of  such  report. 

(d)  On  or  before  the  15th  day  after  the 
end  of  each  delivery  period,  the  market 
administator  shall  report  to  each  co- 
operative association,  upon  request  by 
such  association,  the  percentage  of  milk 
caused  to  be  delivered  by  such  associa- 
tion or  by  its  members  which  was  used 
in  each  class  by  each  handler  receiving 
any  such  milk.  For  the  purpose  of  this 
report,  any  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  are  allocated  to  such  class. 

Class  Pricks 

§  1098.50     Qass  prices. 

Subject  to  the  provisions  of  9  1098.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shsdl  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.58. 

(b)  Class  II  price.  The  Class  n  price 
shedl  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1098.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  For  the  purpose  of 
computing  the  Class  I  price,  the  result- 
ing price  shall  be  no":  less  than  $4.33. 

§  1098.52      Plant     location     adjualmrnis 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State 
of  Tennessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, from  the  State  Ci^itol  at  Nashville, 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  i  1098.50(a)  shall 
be  reduced  by  10.0  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles;  and 

(b)  For  purposes  of  calculating  such 
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adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee-plant  which 
is  in  excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  S  1098.9(c) ,  and  the  volume  as- 
signed as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rate  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  Class  m 
price. 


of 


class 


§  1098.53      Announcement 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1098.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing  con- 
stituent required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

Uniform  Prices 

§  1098.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  S  1098.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1098.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1098.44(a)  (14)  and  the  corresponding 
step  of  5  1098.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1098.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multipljring  the  difference  between  the 
Class  m  price  for  the  preceding  month 
smd  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  amd  butterfat  subtracted  from  Class 
I  and^  Class  n  pursuant  to  §  1098.44(a) 
(9)  and  the  corresponding  step  of 
§  1098.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
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by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1098.44(a)  (7)  (1)  through  (It) 
and  the  corresponding  step  of  S  1098.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e>  Add  the  amovmt  obtained  from 
multlpljring  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1098.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1098.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  uftregu- 
lated  supply  plants  from  which  an  eqxilv- 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtrswjted 
from  Class  I  pursuant  to  §  1098.44(a) 
(11)  and  the  corresponding  step  of 
§  1098.44  (b>.  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§1098.61  Compulation  of  uniform  price 
(includinK  weighted  average  price 
and  uniform  prices  for  base  and  ex- 
cessi  milk). 

(a)  For  each  mc«ith  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  and  for  each  of  the  months 
of  Aug\ist  through  February  the  imif  orm 
price  per  hundredweight  of  milk  re- 
ceived from  producers  as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  S  1098.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1098.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1098.71; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1098.75; 

(3)  Add  an  amount  equal  to  the  im- 
obligated  badance  on  hand  In  the  pro- 
ducer-settlement fund; 

<4>  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  aU  handlers  in- 
cluded in  these  computations: 

(i)  The  total  hundredwel^t  of  pro- 
ducer milk  included  in  paragraph  (a)  (1) 
of  this  section;  and 

( ii )  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §1098.60 
(f) :  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  aver- 
age price",  and  also  the  "uniform  price" 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  received  from  producers 
In  the  months  of  August  through 
February. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  imiform  prices  per 


hundredweight  for  base  milk  and  fw  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  In 
the  computatirais  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(1)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such  han- 
dlers assigned  to  CHass  m  milk  by  the 
Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  excess  milk  which  does  not  exceed  the 
total  quantity  of  producer  milk  received 
by  such  handlers  assigned  to  Class  n 
milk  by  the  CHass  n  price; 

(ill)  Multiply  the  remaining  quantity 
of  excess  mUk  by  the  cnass  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of 
this  section  by  the  total  himdredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resisting  figure  shall  be  the 
uniform  price  for  excess  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers; 

(3)  From  the  amount  resulting  from 
the  computations  in  paragraph  (a)  (1) 
through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para- 
graph (a)  (4)  (ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  from  the  value  deter- 
mined pursuant  to  paragraph  (b)  (3) 
of  this  section,  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  In  paragraph 
(b)  (2)  of  this  section  by  the  hundred- 
weight of  excess  milk; 

(5)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (b)  (4)  of  this  sec- 
tion by  the  total  hundredweight  of  base 
milk  included  in  these  computations; 
and 

(6)  Subtract  not  less  than  4  cents 
nor  more  than  5  ceni^  from  the  price 
computed  pursuant  to  paragraph  (b)  (5) 
of  this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  f.o.b. 
market. 

§  1098.62      Announcement     of     uniform 
prices  and  butterfat  differenliai. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  pursuant  to  i  1098.61  for  such 
month. 

Payments  for  Milk 

§  1098.70      Producer-.telllcnieni  fund. 

The  market  administrator  shall  main- 
tain a  producer-settlement  fund  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
§8  1098.71,  1098.76,  and  1098.77,  and  out 
of  which  he  shall  make  appropriate  pay- 
ments required  pursuant  to  §§  1098.73 
and  1098.77. 


§  1098.71     Paymenia    to    the    prodacer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers  or  from  a  handler  described 
in  §  1098.9(c)  (except  for  producers  hav- 
ing made  deliveries  for  less  than  20  days 
dixring  the  month)  shall  pay  to  the  mar- 
ket Eidminlstrator  for  deposit  Into  the 
producer-settlement  fund  an  amount  of 
money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  C\ass  m  price  for  the 
preceding  month. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  person  shsdl 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fund 
an  amoimt  of  money  equal  to  such  han- 
dler's value  of  milk  for  such  month  as 
determined  pursuant  to  5  1098.60(a) ,  ad- 
justed by  the  butterfat  differential  speci- 
fied in  S  1098.74.  and  S  1098.60  (b) 
through  (f),  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month; 

(2)  An  Eunount  computed  by  multiply- 
ing the  quantities  of  receipts  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1098.60(f)  by  the 
weighted  average  price  computed  pursu- 
ant to  S  1098.61(a)  as  adjusted  pursuant 
to  8  1098.75;  and 

(3)  Proper  deductions  authorized  In 
writing  by  producers  from  whom  such 
handler  received  milk. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  CIslss  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  maiketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(c)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying  tlie 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  imder  this 
part  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  Class  HI  price)  and  the 
Class  in  price. 

§  1098.72      [R«.eryedl 

§  1098.73      Paynicnt.s  to  producers  and  to 
cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  !  1098.71 
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(a)  at  not  less  than  the  Class  m  price 
per  hundredweight  for  the  preceding 
month; 

(b)  On  or  before  the  I5th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  i  1098.71 
(b),  such  payments  by  the  market  ad- 
ministrator to  be  at  not  less  than  the 
uniform    price   computed    pursuant   to 
S  1098.61(a)   for  the  months  for  which 
such  uniform  prices  are  computed,  and 
such  payments  to  be  for  base  and  excess 
milk  at  not  less  than  the  uniform  prices 
for  base  and  excess  milk,  respectively, 
computed  pursuant  to  {  1098.pi(b)   for 
the    months    for   which   such   uniform 
prices  for  base  and  excess  milk  are  com- 
puted subject  to  the  following:  (1)  ad- 
justments  pursuant   to    SS  1098.74   and 
1098.75,  (2)  less  payments  made  pursuant 
to  paragraph  (a)  of  this  section,  (3)  less 
deductions  for  marketing  services  pur- 
suant to  S  1098.86,  (4)  less  premier  deduc- 
tions authorized  in  writing  by  the  pro- 
ducer, and  (5)   adjusted  for  any  error 
In  calculating  payment  to  such  individual 
producer    for   past   months:    Provided, 
That  If  the  market  admlnlsteator  has 
not   received    full    payment   from    tmy 
handler  for  such  month,  pursuant  to 
S  1098.71,  he  shall  reduce  uniformly  per 
hundredweight   his   payments   to   pro- 
ducers for  milk  received  by  such  handler 
by  a  total  amount  not  In  excess  of  the 
amoimt  due  from  such  handler:   And 
provided  further.  That  the  market  ad- 
ministrator shall  make  such  balsmcc  of 
payment  to  producers  on  or  before  the 
next  date  for  making  payments  pursuant 
to   this   paragraph   following    that    on 
which  such  balance  of  payment  is  re- 
ceived from  such  handler; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay.  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  to 
individual  producers,  to  a  cooperative  as- 
sociation which  is  authorized  to  collect 
payment  for  milk  of  Its  members  and 
from  which  a  written  request  for  such 
payments  has  been  received,  a  total 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers  pursuant  to  this  section;  and 

(d)  In  making  the  payments  required 
by  paragraph  (b)  of  this  section,  the 
market  administrator  shall  furnish  each 
producer  or  cooperative  association  with 
a  supporting  statement  In  such  form  that 
It  may  be  retained  by  the  producer  or 
cooperative  sissociatlon  which  shall 
show: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer,  Including  for  the  months 
in  which  base  and  excess  prices  apply, 
the  poxmds  of  base  and  excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co- 
operative association  Is  required; 

(4)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
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by  the  handler  including  any  deductions 
made  pursuant  to  S  1098.86,  together 
with  a  description  of  the  respective  de- 
ductions; and 

(5)  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§  1098.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.6  percent  butterfat.  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  rounded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1098.75  Plant  location  adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  5  1098.73(b),  the  uniform 
price  and  the  uniform  price  for  base  milk 
pursuant  to  §  1098.61  for  producer  milk 
received  at  a  plant  shall  be  reduced  ac- 
cording to  the  location  of  the  plant,  each 
at  the  rates  set  forth  in  {  1098.52(a) ;  and 

(b)  The  weighted  average  price  ap- 
plicable to  other  source  milk  shall  be  ad- 
justed at  the  rates  set  forth  in  §  1098.52 
(a)  applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  weighted  average 
price  shall  not  be  less  than  the  Class  in 
price. 

§  1098.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §1  1098.30(b)  and 
1098.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant ; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
said  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  xrnder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 
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(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partiallj' 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (but  not  to  be  less  than  the  Class 
m  price) ;  smd 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  ^a)  <3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1098.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications : 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  oper- 
ating the  partlsdly  regulated  distributing 
plant  pursuant  to  S  1098.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1098.60  for  such  handler  shsdl  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1098.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  S  1098.71(a)  (2)  (11),  a  value  of  milk 
determined  pursuant  to  S  1098.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
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plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  i  1098.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regiilated  distributing  plant  submits 
with  his  reports  filed  pursuant  to 
S§  1098.30(b)  and  1098.31(b)  similar  re- 
ports for  each  such  nonpool  supply 
plant: 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
slum  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1098.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obhgation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
piirsuant  to  paragraph  (b)(1)  of  this 
section,  subtract : 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1098.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(il)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec- 
ified in  5  1098.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated ;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1098.77      Adjn.«tni«-nl  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records  or  accounts  or  other  verification 
discloses  errors  resulting  In  money  due 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  In  the  provisions  under  which  such 
error  occurred. 

Adicinistrativk  Assessment  and 
Marketing  Service  Dbouctioh 

§  1098.85      AsscMment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 


tor on  or  before  the  15th  day  after  the 
end  of  the  month.  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  receipts  during  the  month  of: 

(a)  Producer  milk  (Including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1098.44 fa)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1098.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  i  1098.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1098.76(a)(2). 

§  1098.86      Deduction       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminis- 
trator, in  making  pajrments  to  producers 
pursuant  to  S  1098.73.  shall  deduct  an 
amount  not  exceeding  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  received  by  a  handler(s)  from  pro- 
ducers during  the  month.  Such  moneys 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  determines  is  per- 
forming the  services  specified  in  para- 
graph (a)  of  this  section  for  its  members, 
the  market  administrator  shall,  in  lieu 
of  the  deductions  provided  in  paragraph 
(a)  of  this  section,  make  such  deductions 
as  are  authorized  by  such  producers,  suid 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  the  money  so  de- 
ducted to  such  cooperative  association. 

Basz-Excess  Plan 

§  1098.90      Base  milk. 

"Base  milk"  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  months  specified  in  S  1098.61  for 
the  computation  of  uniform  base  and 
excess  prices,  which  is  not  in  excess 
of  such  producer's  daily  average  base 
computed  pursuant  to  §  1098.92.  multi- 
plied by  the  number  of  days  in  such 
month. 

§  1098.91      Excess  milk. 

"Excess  milk"  means  milk  received  at 
pool  plant  from  a  producer  during  any 
of  the  months  specified  in  5  1098.61  for 
the  computation  of  imiform  base  and 
excess  prices,  which  is  in  excess  of  the 
base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  month  from  a  pro- 
ducer for  whom  no  daily  average  base 
can  be  computed  pursuant  to  S  1098.92. 


§  1098.92     Computation  of  daily  arer«ge 
base  for  eacb  producer. 

Subject  to  the  rules  set  forth  in 
i  1098.93,  the  daily  average  base  for  each 
producer  shall  be  an  amount  calculated 
by  dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep- 
tember through  January  immediately 
preceding  by  153:  Provided.  That  the 
base  of  a  producer,  who  delivers  milk 
during  August  and  whose  deliveries  are 
temporarily  discontinued  during  the 
base-forming  period,  shall  be  determined 
by  dividing  by  the  niunber  of  days  for 
which  deliveries  are  made  or  by  138, 
whichever  Is  higher:  And  provided  fur- 
ther. That  in  the  case  of  producers  de- 
livering milk  to  a  pool  plant  which  was 
not  a  pool  plant  during  all  of  the  pre- 
ceding months  of  September  through 
January  a  daily  average  base  for  each 
such  producer  shall  be  computed  pur- 
suant to  this  paragraph  on  the  basis  of 
his  verifiable  deliveries  of  milk  to  such 
plant  during  the  period  September 
through  January  preceding  the  month 
in  which  the  plant  became  a  pool  plant. 
§  1098.93      Base  rules. 

The  following  rules  shall  apply  in 
connection  with  the  establishment  and 
assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
market  administrator  shall  assign  a 
base  as  calculated  pursuant  to  S  1098.92 
to  each  person  for  whose  account  pro- 
ducer milk  was  delivered  to  pool  plants 
during  the  months  specified  In  §  1098.92 
for  computation  of  base; 

(b)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi- 
sion of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  such  division  Is  to  be  effective; 
and 

(c)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to 
be  on  forms  approved  by  the  market 
administrator  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided.  That  an  entire  base  or  any 
portion  thereof  may  be  transferred  from 
a  producer  to  any  other  person  upon 
adequate  proof  that  such  producer  h£is 
discontinued  marketing  milk:  And  pro- 
vided further.  That  If  a  base  is  held 
Jointly,  it  shall  be  transferable  only  upon 
the  receipt  of  such  application  signed  by 
all  Joint  holders  or  their  heirs. 

§  1098.94      Announcement  of  establitJied 
base*. 

On  or  before  February  25  of  each 
yeuT,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
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receiving  milk  from  such  producer  of  the 
daily  average  base  established  by  such 
producer. 

PART   1102— MILK   IN  FORT   SMITH, 
ARKANSAS,  MARKETING  AREA 

Subpart — Order  lagutoHiig  Handling 

QXNXBAI.  PROVXSIOMS 


See. 
1102.1 


1102.2 

1102.3 

1102.4 

1102.6 

1102.S 

1102.7 

1102.8 

1102.9 

1102.10 

1102.11 

1102.12 

1102.13 

1102.14 

1102.15 

1102.16 

1102.17 

1102.18 


Oeneral  provisions. 

DErnfTrioNB 

Fort    Smith,    Arfcitnsu,    marketing     1102.118 

area. 
[Reserved) 
1  Reserved  1 
(Reseryedj 
(Beaervedj 
Approved  plant. 
Unapproved  plant 
Handler. 

Producer-handler. 
(Reserved] 
Producer. 
Producer  milk. 
Other  source  mUk 
Fluid  milk  product. 
Fluid  cream  product. 
Filled  milk. 
Cooperative  association. 


Bee. 

1102.94  Baae  rules. 

1102.95  Announcement  of  established  bases. 

AOVXRTISINa  AND  PBOMOTION   PBOGKAM 

llOa.llO  Agency. 

1 102.  Ill  Compoeltlon  of  Agency. 

1102.112  Tenn  of  office. 

1102.113  Selection  (rf  Agency  members. 

1102.114  Agency  operating  procedure. 

1102.115  Powers  of  the  Agency. 

1 102. 1 16  Duties  of  the  Agency. 

1102.117  Advertising,    Research,    Education 
and  Promotion  Program. 

Llmltatton  of  expenditures  by  the 
Agency. 

Personal  liability. 

Procedure  for  requesting  refunds. 

Duties  of  the  market  adminis- 
trator. 

Liquidation. 

Payment  of  advertising  and  promo- 
tion fund. 

AoTHoarrT:  The  provislona  of  this  Part 
1102  issued  imder  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  VJS.C.  601-674). 

General  Provisions 


1102.119 
1102.120 

iioa.iai 

1102.122 
1102.123 


Handler  Rsforts 

Reports  of  receipts  and  utilization. 
PayroU  reports. 
Other  reports. 

Classification  o»  Milk 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and  diver- 
sions. 

General  classification  rules. 

Classification  of  producer  milk. 

Market  admlnistnitor's  reports  con- 
cerning classification. 

CI.ABS  Paicas 

Class  prices.         J 

Basic  formula  prne. 

Plant  location  adjustments  for  han- 
dlers. 

Announcement  of  class  prices. 

Equivalent  price. 

Handler's  value  of  milk  for  comput- 
ing uniform  price. 
Uniform  Piavta 

Computation  of  uniform  price  for 
each  handler  (Including  \mlform 
prices  for  base  milk  and  excess 
mUk). 

Announcement   of   uniform   prices 
for  each   handler   and  butterfat 
dlfierentlal. 
Payments  fo«  Milk 

1102.73  Payments  to  producers  and  to  coop- 

erative associations. 

1102.74  Butterfat  differential. 

1102.75  Plant    -location     adjustmenu     for 

producers. 

1102.76  [Reserved] 

1102.77  Adjustment  of  accounts. 
Administrative  Assessment  and  MARKmNO 

Servicb  Deduction 

1102.85  Assessment   for   order   administra- 

tion. 

1102.86  Deduction  for  marketing  services. 

Base-Excess  Plan 

1102.90  Base  milk. 

1102.91  Excess  milk. 

1102^2    Computation  of  dally  average  base 

for  each  producer. 
1103.93    DeterminaUon  of  monthly  base  for 

each  producer.. 


1102.30 
1102.31 
110233 


1102.40 
1102.41 
1102.43 

1102.43 
1102.44 
1102.46 


1102.50 
1103.51 
1102.52 

1102.53 
1102.54 
1102.60 


1102.61 


1102.62 


§1102.1      General  provitiious. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 
§  1102.2     Fort    Smith,    Ark.,    marketing 


"Ptwt  Smith,  Ark.,  Marketing  Area," 
called  the  marketing  area  in  this  part, 
means  all  territory  within  the  corporate 
limits  of  Fort  Smith,  Ark.  and  Van  Buren, 
Ark.  and  within  the  boundaries  of  the 
Camp  Chaffee  military  reservation. 

§  1102.3  [Reserved] 
§  1102.4  [Reserved] 
§  1102.5  [Reserved] 
§  1102.6  [Reserved] 
§  1102.7     Approved  plant. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  "approved  plant"  means: 

(a)  Any  milk  plant  approved  by  any 
health  authority  having  Jurisdiction  in 
the  marketing  area  from  which  fluid  milk 
products  other  than. filled  milk  are  dis- 
posed of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (Including  plant  stores). 

(b)  The  term  "approved  plant"  shall 
not  apply  to  the  following  plants: 

(1)  A  producer-handler  plant;  and 

(2)  Any  plant  operated  by  a  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  fluid  milk 
products,  except  filled  milk,  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  Act. 

§  1102.S     Unapproved  plant. 

"Unapproved  plant"  means  any  milk 
or  filled  milk  receiving,  manufacturing, 
or  processing  plant  other  than  an  ap- 
proved plant.  The  following  categories 
of  unapproved  plants  are  further  defined 
as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 


pooling    proTlslons    of    another    order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  orda  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
and  unapproved  plant  which  is  not  an 
other  order  plant  nor  a  producer-han- 
dler plant  and  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  for  fluid  consumption 
are  moved  during  the  month  to  an  ap- 
proved plant. 

§  1102.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  milk  plant  approved  by 
any  health  authority  having  Jurisdic- 
tion in  the  marketing  area  from  which 
fluid  milk  products  other  than  filled  milk 
are  disposed  of  for  fluid  consumption  in 
the  marketing  area  on  wholesale  or  retail 
routes  (Including  plant  stores) ;  and 

(b)  Any  cooperative  associaticm  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
S  1102.12  for  the  account  of  such  co- 
operattive  association. 

§  1102.10     Producer-riandler. 

"Producer-handler"  means  any  person 
who  (a)  produces  milk,  and  (b)  operates 
a  milk  plant  approved  by  any  health 
authtH'ity  havliig  Jtrisdiction  in  the 
marketing  area  from  which  fluid  milk 
products  for  fluid  consumption  are  dis- 
posed of  in  the  markeilng  area  on  whole- 
sale or  retail  routes  (including  plant 
stores),  and  (c)  receives  no  milk  from 
producers. 

§  1102.11      [Reoer^ed] 

§  1102.12     Producer. 

(a)  Except  as  provided  in  paragi-aph 
<b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  which  is 
received  at  an  approved  plsmt :  Provided, 
That  such  milk  is  produced  under  a 
dairy  farm  inspection  permit  or  inspec- 
tion rating  Issued  by  any  health  author- 
ity having  Jurisdiction  in  the  marketing 
area  for  the  production  of  milk  to  be  dis- 
posed of  for  consumption  as  fluid  milk. 
'Producer"  shall  include  any  such  per- 
son whose  milk  is  caused  to  be  diverted 
by  a  handler  to  an  unapproved  plant,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  an  approved  plant  by 
the  handler  who  causes  it  to  be  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  an 
approved  plant  from  an  other  order  plant 
if  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  S  1102.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1102.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
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is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1 102. 1 3      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer which  is  received  by  a  handler 
directly  from  producers. 

§1102.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

<a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1102.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers or  approved  plants; 

(b>  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1102.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1102.40 
(b>(l),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  5  1102.40(b)(1)) 
for  which  the  handler  fails  to  establish 
a  disposlton. 

§  1 102.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  MUk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a  con- 
sumer-type package),  or  reconstituted; 
and 

(2)  Any  milk  product  not  specified  tn 
paragraph  (a)(1)  of  this  section  or  in 
§  1102.40(b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

<  b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1>  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quality  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1102.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 


cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§1102.17     FUledmilk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§1102.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines: 

(a)  to  be  qualifled  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act."; 

(b)  to  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

(c)  to  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

Handler  Reports 

§  1102.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  approved  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

( 1 )  Receipts  of  prcKlucer  milk ;  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  approved  plant  to  other 
plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cresun  products  from  other  ap- 
proved plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1102.40(b) 
(1);  and 

( 6  >  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  S  1102.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para- 
graphs (a)  and  (b)  of  this  section  shaU 
report  with  respect  to  his  receipts  and 
utilization  of  milk,  filled  mUk,  and  milk 
products  in  such  maimer  as  the  market 
administrator  may  prescribe. 

§  1 102.31      Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  e£u;h  month,  each  handler  who 
operates  an  approved  plant  and  each 


handler  described  in  S  1102.9(b)  shall  re- 
port to  the  market  administrator  his 
producer  payroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(a)  His  name  and  address; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

§  1 1 02.32     Other  reports. 

(a)  Each  handler  who  operates  an  ap- 
proved plant  and  each  handler  described 
in  5  1102.9(b)  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  seventh  day  of  each 
month  of  April  through  August,  for  each 
producer  for  the  preceding  month: 

(1)  His  name  and  address  or  other  ap- 
propriate identification; 

(2)  The  total  pounds  of  milk  and  but- 
terfat received  from  such  producer; 

(3)  The  location  at  which  such  milk 
was  received;  and 

(4)  The  nimiber  of  days  on  which  milk 
was  received  from  each  producer. 

(b)  In  addition  to  the  reports  required 
pursuant  to  5S  1102.30  and  1102.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classificatiok  or  Milk 

§  1 102.40     Classes  of  uUlization. 

Except  as  provided  in  {  1102.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1102.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  I>ispo6ed  of  in  the  form  of  a  fiuld 
milk  product,  except  us  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  n  mUk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  cr  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer-type  packages; 
and 

(4)  Used  to  produce: 
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(I)  Cottage  cheese,  hwfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  ot^er  than  that  specified 
in  paragraidi  (c)  (1)  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  lor 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) :  i ; 

(U)  Butter;  I 

(III)  Any  milk  product  In  dry  form ; 
(iv)  Any  concentrated  milk  product  In 

bulk,  fluid  form  tliat  Is  used  to  produce 
a  Class  m  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  sped- 
fled  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  In  bulk 
form: 

(3)  In  fluid  milk  products  and' prod- 
ucts specified  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
nets  specified  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  smd  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fiuld  milk 
product  definition  pursuant  to  i  1102.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
i  1102.41(a)  to  the  receipts  specified  to 
f  1103.41(a)(2)  and  In  shrinkage  speci- 
fied in  I  1102.41  (b)  and  (c). 

§1102.41      Shrinkage.il 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  f  1102.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  approved  plant  to 
the  respective  quantities  of  skim  milk 
and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  mOk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 


section  which  was  received  in  the  form 
of  a  btdk  fiuld  milk  product  or  a  bulk 
fiuld  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  parsigraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  In  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  In  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  [Reserved] 

(3)  Pius  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank  ■ 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  approved  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  qusin- 
tlty  for  which  Class  n  or  C^ass  HI  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  to  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  ClBss  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fiuld 
milk  products  transferred  to  other  plants 
that  is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1).  (4),  (5).  and  (6)  of  this 
section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  to  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  {  1102.9(b).  but  not  to  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfiU;.  respectively,  to  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1102.42     Classification      of      transfers 
and  diversions. 

(a)  Transfers  to  approved  plants.  Skim 
milk  or  butterfat  transferred  to  the  form 
of  a  fluid  milk  product  or  i»  bulk  fluid 
cream  product  from  an  approved  plant 
to  another  approved  plant  shall  be  classi- 
fied as  Class  I  milk  unlesx  the  operators 
of  both  plants  request  the  same  classi- 
fication in  another  'lass.  In  either  case, 
the  classification  of  such  transfers  shall 
be  subject  to  the  foDowtog  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied to  each  class  shall  be  limited  to  the 


amount  of  skim  milk  and  butterfat,  re- 
spectively, rematotog  to  such  class  at 
toe  transferee-plant  after  the  computa- 
tions pursuant  to  I  1102.44(a)  (12)  and 
the  c(»Tespondlng  step  of  f  1102.44(b) ; 

(2)  If  ttie  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  !  1102.44(a)  (7) 
or  the  correspondmg  step  of  §  1102.44(b) , 
the  skim  milk  or  'ot'tterfat  so  transferred 
shall  be  classified  so  as  to  tdlocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  !1102.44(a)  (11) 
or  (12)  or  the  correspondtog  steps  of 
S  1102.44(b) ,  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
dclm  milk  and  butterfat,  respectively,  to 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  mUk  to  a 
greater  extent  than  would  be  the  case  If 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  to  the  form  of  a 
fiuld  milk  product  or  a  bulk  fiuld  cream 
product  from  an  approved  plant  to  an 
other  order  plant  shall  be  classified  to 
the  following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  Is  to  excess  of  any  receipts 
at  the  approved  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  to  fiuld  milk  products  and 
bulk  fiuld  cream  products,  respectively, 
that  are  to  the  same  category  as  de- 
scribed to  paragraph  (b)  (1).  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fiuld 
milk  products,  classification  shall  be  to 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  to  bulk  form,  classi- 
fication shall  be  to  the  classes  to  which 
allocated  under  the  other  order  (toclud- 
Ing  allocation  imder  the  conditions 
set  forth  to  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  to  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  toformation  concemtog  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  maricet 
admtoistrator  for  the  purpose  of  estab- 
llshtog  classification  under  this  para- 
graph, classiflcatlon  shall  be  as  Class  I, 
subject  to  adjustment  when  such  tofor- 
mation Is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  few  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Qass  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 
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(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order  classi- 
fication imder  this  paragn^ih  shall  be  in 
accordance  with  the  provisions  of 
$  1102.40. 

(c)  Transfers  aiid  diversions  to  pro- 
ducer-handlers. Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  an  approved  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct; and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class.  In 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
unapproved  plants.  Skim  milk  or  butter- 
fat transferred  or  diverted  in  the  follow- 
ing forms  from  ah  approved  plant  to  an 
imapproved  plant  that  is  not  an  other 
order  plant  or  a  producer-handler  plant 
shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuld  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In  para- 
graph (d)  (2)  (1)  (c)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  imapproved 
plant's  utilization  to  Its  receipts  as  set 
forth  in  partigraph  (d)  (2)  (11)  through 
(viil)  of  this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1102.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  unapproved  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator; 

(II)  Route  disposition  of  fluid  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  unapproved 
plant  and  transfers  of  imckaged  fluid 
milk  products  from  such  unapproved 
plant  to  plants  fully  regulated  thereim- 
der  shall  be  assigned  to  the  extent  possi- 
ble In  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  unapproved 
plant  from  approved  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  unapproved  plant  from 
other  order  plants; 
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(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  prodiicts  at  such  unapproved  plant 
from  approved  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  imapproved  plant  from 
other  order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fiuld  milk  products  from  the 
unapproved  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  unapproved 
plant  from  approved  plants  and  other 
order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  unapproved  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  se- 
quence: 

(a)  Pro-rata  to  receipts  of  fiuid  milk 
products  at  such  unapproved  plant  from 
approved  plants ;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fiuid  milk  products  at 
such  unapproved  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  unapproved  plant 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence: 

(a)  To  such  unapproved  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
unapproved  plant ;  and 

(t>)  To  such  unapproved  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  regulated  under  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  unapproved 
plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fiuid  milk  products  at  the 
unapproved  plant  from  approved  plants 
and  other  order  plants  shall  be  assigned, 
pro  rata  among  such  plants,  to  the  ex- 
tent possible  first  to  any  remaining  Cltiss 
I  utiUzation.  then  to  CHass  ni  utilization, 
and  then  to  Class  II  utilization  at  such 
unapproved  plant; 

(vli)  Receipts  of  bulk  fiuid  cream 
products  at  the  unapproved  plant  from 
approved  plants  and  other  order  plants 
shall  be  assigned,  pro  rata  among  such 
plants,  to  the  extent  possible  first  to  any 
remaining  CHass  m  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  unap- 
proved plant;  and 

(vlll)  In  determining  the  unapproved 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  unapproved  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  torOx  in 
this  subparagraph. 


§1102.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  {  1102.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1102.30  and  shall  compute  sep- 
arately for  each  approved  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  9  1102.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  S§  1102.40, 
1102.41,  and  1102.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shaU  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1102.9(b)  shall 
be  determined  separately  from  the  opera- 
tions of  any  approved  plant  operated  by 
such  cooperative  association. 

§  1102.44 
milk. 


Classification      of      producer 


For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  9  1102.9(a)  for  each  of  his  ap- 
proved plants  separately  and  of  each 
handler  described  In  9  1102.9(b)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
9  1102.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  C\&ss  1  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant  as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  C^lass  n  the  pounds  of  skim  milk 
In  products  specified  in  9  1102.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plans,  but  not  in  excess  of 


the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  9  1102.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  w&s  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  {  1102.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  e£u:h  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1102.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuld  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursusmt  to  paragraph  (a)  (2)  of  this 
section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  n  and  Class  HI,  in 
sequence  beginning  with  Class  m: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursusmt  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (11)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and  Class 
TIT  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
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n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  S4>- 
proved  plant  of  the  handler,  sind  then  at 
each  successively  more  distant  approved 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al- 
location step  at  the  handler's  other  ap- 
proved plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  approved 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result- 
ing from  reported  Class  I  transfers  be- 
tween approved  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  approved  plants  of  the  han- 
dler of  producer  milk,  fluid  milk  prod- 
ucts from  approved  plants  of  other  han- 
dlers, and  bulk  fiuid  milk  products  from 
other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fiuid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  approved  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  approved  plants  of  the 
handler:  and 

(ill)  The  pounds  of  skim  milk  in  re- 
c^pts  of  bulk  fiuid  milk  products  from 
an  other  order  plant  that  are  In  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  if  Class  n  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  ni  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  9  1102.40(b)(1)  in 
inventory  at  the  beglrming  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (I)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  par- 
agraph <a)(ll)  (i)  and  <ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  in  combined  at  this 
allocation  step  at  all  approved  plants  of 
the  handler  (excluding  any  duplication 
of  utilization  in  each  class  resulting 
from  transfers  between  approved  plants 
of  the  handler),  with  the  quantity  pro- 
rated to  Class  n  and  Class  HI  combined 
being  subtracted  first  from  Class  in  and 
then  from  Class  II,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  para- 
graph (a)(2),  (7)(v),  and  (8)  (i)  and 
(11)  of  this  sectiffli  and  that  were  not  off- 
set by  transfers  or  diversions  of  fluid 
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milk  products  to  the  same  unregulated 
supply  plant  from  which  fluid  milk 
products  be  allocated  at  this  step  were 
received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  ni  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  ni  and  then  CTlass  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  approved 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  approved  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  hsmdler's  other  approved 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  CTlass  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  ni  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  approved  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount,  beglrming  with 
the  nearest  plant  at  which  Class  I  utili- 
zation is  available; 

(12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (1)  and  <il)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  in  combined  at  this 
allocation  step  at  all  approved  plants  of 
the  handler  (excluding  any  duplication 
of  utiUzation  in  each  class  resulting  from 
transfers  between  approved  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  flrst  from  Criass  m  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  bulk  fluid  milk  products 
from  an  other  order  plant  that  were  not 
subtracted  pursuant  to  paragraph  *a) 
(8)  (ill)  of  this  section  and  that  were  not 
offset  by  transfers  or  diversions  of  bulk 
fluid  milk  products  to  the  same  other 
order  plant  frwn  which  fluid  milk  prod- 
ucts to  be  allocated  at  this  step  were 
received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  sub- 
paragraph exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  increased 
(increasing  as  necessary  Class  m  and 
then  Class  H  to  the  extent  of  avail- 
able utilization  in  such  classes  at  the 
nearest  other  approved  plant  of  the 
handler,  and  then  at  each  successively 
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more  distant  approved  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocaticm  step  at  the 
handler's  other  approved  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  b« 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  m  combined  shall  be  decreased  by 
a  like  amoimt  (decreasing  as  necessary 
Class  in  and  then  Class  n) .  In  sxich  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  approved  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is 
available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  approved  plant  according 
to  the  classification  of  such  products 
pursuant  to  {  1102.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  ILL  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shaU  be  allocated  In  ac- 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  poimds 
of  skim  milk  and  butterfat  remaining  in 
each  class  sJter  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1102.45     Market     administrator's     re- 
ports concerning  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifi- 
cation: 

(a)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  sxich  receipts  are  allocated  pur- 
suant to  S  1102.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  In 
such  {jlocation  required  to  correct  errors 
disclosed  In  the  verification  of  such 
report. 

(b)  Furnish  to  each  handler  operat- 
ing an  approved  plant  who  has  shipped 
fluid  milk  products  or  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al- 
located by  the  mai^et  administrator  of 
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the  other  order  on  the  basis  of  the  re- 
I>ort  by  the  receiving  handler,  and,  as 
necessary,  any  changes  In  such  alloca- 
tioD  arising  from  the  verification  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report, 
the  milk  received  shall  be  prorated  to 
eSkCh  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class. 

Class  Prices 

§1102.50     Class  prices. 

Subject  to  the  provisions  of  {  1102.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  Tlie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.95. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1102.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
tn  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Jxisted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  aversige 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Clsiss  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1102.52     Plant     location     adjustments 
for  handler*. 

(a)  For  milk  received  from  producers 
at  an  approved  plant  located  more  than 
50  miles  by  the  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  coimty  courthouse 
in  Fort  Smith,  Ark.,  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted pursuant  to  S  1102.50(a)  shall  be 
reduced  at  the  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  distant  from  the  county  coiut- 
house  in  Fort  Smith,  Ark.;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  of  fluid  milk  prod- 
ucts between  approved  plants  shall  be 
assigned  to  Class  I  dispositicxi  at  the 
transferee-plant  which  Is  in  excess  of 
the  sum  of  receipts  as  such  plant  from 
producers  and  the  poimds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 


Such  assignment  Is  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  idant  at 
which  the  least  location  adjustment 
would  apply. 

§  1102.53  Announcement  of  class 
prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§1102.54     Equivalent  prke. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
Is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is  re- 
quired. 

nmroRM  Pucks 

§  1102.60  Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  poimds  of  producer 
milk  In  each  class  as  determined  pursu- 
ant to  !  1102.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1102.44(a)  (14)  and  the  corresponding 
step  of  9  1102.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  In  !  1102.74.  that 
are  applicable  at  the  location  of  the  ap- 
proved plant;  and 

(c)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  verification  of  reports  of 
such  handler  of  Ills  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for  pre- 
vious months. 

§  1102.61  Computation  of  uniform 
price  for  each  handler  (including 
uniform  price*  for  base  milk  and 
excess  milk). 

<&)  For  each  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall  compute  for  each  handler  a 
uniform  price  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  producers  as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  S  1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a  cent 
in  computing  the  uniform  price (s)  for 
such  handler  for  the  preceding  month ; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to  i  1102.75; 

(3)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  each  class  by  5  cents; 
and 

(4)  Divide  the  resulting  amoimt  by 
the  total  hundredweight  of  milk  received 


n 


from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  3.5  percent  butterfat  content. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  for  each  handler  with  re- 
spect to  milk  received  from  producers,  a 
imif orm  price  for  base  milk  and  for  ex- 
cess milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computatiom  and  ad- 
justments provided  for  in  paragraph  (a) 
(1),  (2).  and  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  producers 
as  follows : 

(I)  Multiply  the  quantity  of  such  milk 
that  is  not  in  excess  of  the  total  Class  m 
milk  Included  in  this  computation  by  the 
Class  m  price  less  5  cents; 

(II)  Multiply  the  remaining  quantity 
of  such  milk  that  it  not  in  excess  of  the 
total  Class  n  milk  Included  In  this  com- 
putation by  the  Class  n  price  less  5  cents; 

(lii)  Multiply  the  remaining  quantify 
of  excess  milk  by  the  Class  I  price  less 
5  cents;  and 

(iv)  Add  together  the  resulting 
amounts: 

(3)  Divide  the  tota:  value  of  excess 
milk  obtained  in  paragraph  (b)  (2)  of 
this  section  by  the  total  hundredweight 
of  such  mUk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
imlf orm  price  for  such  handler  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained In  paragraph  (b)  (3)  of  this  sec- 
tion from  the  value  of  all  milk  obtained 
for  such  handler  pursuant  to  paragraph 
(b)  (1),  (2),  and  (3),  of  this  section  and 
adjust  by  any  amount  Involved  in  ad- 
Justing  the  uniform  price  of  excess  milk 
to  the  neau-est  cent;  and 

(5)  Divide  the  amount  obtained  in 
subparagraph  (b)  (4)  of  this  section  by 
the  total  hundredweight  of  such  han- 
dler's base  milk  included  in  this  com- 
putation. The  result  shall  be  such  han- 
dler's uniform  price  for  base  milk  of  3.5 
percent  content. 

§  1102.62  Announcemrnt  of  uniform 
prtce!«  for  each  handler  and  hullrrfat 
differential. 

The  market  administrator  shall  an- 
noiince  publicly  on  or  before: 

(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month ;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  applicable  uniform 
prices  fer  each  h^dler  pursuant  to 
S  1102.61  for  such  month. 

Payments  for  Milk 

§  1 102.73  Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
producers  as  follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex- 
cept as  provided  in  paragraph   (c)   of 
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this  section,  at  not  less  than  the  appro- 
priate uniform  price(s)  as  adjusted  pur- 
suant to  SS  1102.74  and  1102.75,  for  all 
milk  received  from  such  producer  during 
the  preceding  month  less  the  amount  of 
payment  made  pursuant  to  paragraph 
(b)  of  this  section. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  payment 
for  milk  received  from  producers  during 
the  first  15  days  of  the  month  to  each 
producer,  except  as  provided  in  para- 
graph (c)  of  this  section,  at  not  less  than 
the  Class  m  price  for  the  preceding 
month. 

(c)  Onor  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  (a) 
and  (b)  respectively  of  this  section,  each 
handler  shall  make  pajrment  to  a  co- 
operative association  which  so  requests, 
with  respect  to  producers  for  which  such 
cooperative  association  is  authorized  to 
collect  payment,  In  an  amount  equal  to 
the  sum  of  the  Individual  payments 
otherwise  payable  to  such  producers. 

§  1102.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat  vari- 
ation from.  3.5  percent  by  a  butteriat 
differential,  rounded  to  the  nearest  0.1 
cent,  which  shall  be  0.115  times  the  sim- 
ple average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1102.75      Plant     location     adju«tmrnU 
for  producers. 

The  uniform  price  for  producer  milk 
received  at  an  approved  plant  shall  be 
reduced  according  to  the  location  of  the 
approved  plant  at  the  rates  set  forth  in 
:  1102.52. 

§1102.76      [Reserved] 

§1102.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors 
resulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  admin- 
istrator; or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  malung 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

administratrve  assessment  and 
Marketing  Service  Deduction 

§  1102.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 
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(a)  producer  milk  (Including  such 
handler's  own  production) ;  emd 

(b)  other  source  milk  aUocated  to 
Class  I  pursuant  to  S  1102.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1102.44(b). 

§  1102.86      Deduction       for       marketing 
8er\'ice8. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
himself)  pursuant  to  i  1102.73,  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample,  test, 
and  check  the  weights  of  milk  received 
and  to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  smd  pay  such  deduction 
to  the  cooperative  association  of  which 
such  producers  are  members,  furnishing 
a  statement  showing  the  amount  of  any 
such  deductions,  and  the  amount  and 
average  butterfat  test  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  In  lieu  of  such  statement  a 
handler  may  authorize  the  market 
administrator  to  furnish  such  coopera- 
tive association  the  information  with 
respect  to  such  producers  reported  pur- 
suant to  §  1102.31. 

Base-Excess  Plan 

§1102.90      Base  milk. 

"Base  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July, 
which  is  not  In  excess  of  such  producer's 
base  computed  pursuant  to  { 1102.93. 

§  1 1 02.9 1      Excess  milk. 

"Excess  milk"  means  milk  received  by 
a  handler  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
i  1102.93. 

§  1102.92      Computation  of  daily  a«era|;e 
base  for  each  producer. 

The  dsdly  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  total 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  in  the 
Memphis,  Tenn.;  Fort  Smith,  Ark.;  and 
Central  Arkansas  marketing  areas  (Parts 


FEDERAL  REGISTER,   VOL    39,   NO.    88 — MONDAY,   MAY  6,   1974 


RDEtAl  REGISm,  VOL   39,  NO.   88— MONDAY.  MAY  «,   1974 


13854 


RULES  AND  REGULATIONS 


1097,  1102  and  1108,  respectively,  of  this 
chapter)  durins  the  immediately  preced- 
ing period  of  September  through  Janu- 
ary by  the  total  number  of  days  In  such 
period  beginning  with  the  first  day  on 
which  milk  is  received  from  such  pro- 
ducer by  a  handler  regulated  under  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv- 
ering milk  to  a  plant  which  first  became 
an  approved  plant  during  or  after  the  end 
of  the  base-forming  period,  the  dally 
average  base  for  each  producer  shall  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  If  the  plant  had  been  an 
approved  plant  during  such  period. 

§  1102.93      Dctrnnination      of      monthly 
base  for  earh  producer. 

Subject  to  the  rules  set  forth  In 
i  1102.94.  the  maiicet  administrator  shall 
calculate  a  monthly  base  for  each  pro- 
ducer for  each  of  the  months  of  March 
through  July  as  follows: 

(a)  If  milk  Is  received  by  a  handler  as 
producer  milk  during  the  month,  multi- 
ply such  producer's  dally  average  base 
computed  pursuant  to  9  1102.92  by  the 
nimiber  of  days  in  such  month. 

(b)  If  milk  Is  received  as  producer  milk 
from  the  same  farm  by  more  than  one 
handler  smd/or  by  handlers  fully  regu- 
lated under  the  terms  of  the  Memphis. 
Tenn.  (Part  1097  of  this  chapter), 
or  Central  Arkansas  (Part  1108  of  this 
chapter)  orders  during  the  month, 
multiply  such  producer's  daily  average 
base  computed  pursuant  to  {1102.92  by 
the  number  of  days  in  such  month  and 
multiply  the  result  by  the  percentages 
of  the  total  pounds  of  mUk  received  from 
such  producer  by  handlers  fully  regu- 
lated under  the  terms  of  the  three  orders 
specified  in  {  1102.92  which  were  received 
by  each  handler  to  determine  the  amount 
of  base  milk  received  from  such  producer 
by  each  handler. 

§1102.91     Base  rules. 

The  following  rules  shall  apply  in  con- 
necticHi  with  the  transfer  of  daUy  aver- 
age bases  for  each  producer  computed 
pursuant  to  i  1102.92. 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  base-holder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

(b)  If  a  base  is  held  jointly,  the  entli« 
base  shall  be  transferred  only  upon  the 
receipt  of  such  application  signed  by  all 
Joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred. 

§  1102.9S      Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  the  daUy  average  base 
established  by  such  producer. 


ADVERTlSrNG  AND  PROMOTION  PROGRAM 

§  1102.110     A«encr. 

"Agency"  means'  an  agency  organized 
by  producers  and  producers'  cooperative 
tissociations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  fimds 
made  available  pursuant  to  §  1102.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  Its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 102.1 1 1     Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  ais  provided  for  under 
§  1102.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  qiiarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  S  1102.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such"  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  consti- 
tutes less  than  5  percent,  it  shall  never- 
theless be  authorized  to  select  from  such 
group  in  total  one  agency  representative. 
For  the  purpose  of  the  agency's  initial 
organization,  all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

(a)  If  any  cooperative  aissociation  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1102.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1102.112     Termor  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtll  a 
replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise  ap- 
propriately elected. 

§  1102.113     Selection   of   Agency   mem- 
ben. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a-  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 


(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  ideasure  of 
the  cooperative. 

(b)  For  piuTJOses  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  9  1102.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  associatlon(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  In  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  annoimce  the  nominees  who  are 
eligible  for  agency  membership  and  shtdl 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequentiy  discontinues  producer 
stattis  or  Is  otherwise  unable  to  complete 
his  term  of  oflQce,  the  market  administra- 
tor shall  -appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1102.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonun  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

8  1 102.115     Power*  of  the  Agercy. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to -9  1102.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  piu-poses  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
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promotion  programs  and  projects  speci- 
fied in  if  1102.110  and  1102.117. 

§  1102.116     Dntiea  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  99  1102.110  and  1102.117; 

(c)  Keep  minutes,  books,  and  records, 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quajt«rly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  fimds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory «Mnmittee(s)  of  persons  other 
than  Agency  members; 

(f )  Empiaj  smd  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  aad  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  po-- 
sons  handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1102.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  devdcH)  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuatlcm.  and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising az^  promotion  of  milk  and  milk 
products  OD  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  xmder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
pcuiL 

§  1102.118     Limitation  ef   CKpenditnrea 
by  the  Agency. 

(a)  Not  more  than  5  percaut  of  the 
funds  received  by  the  Agency  pursuant 
to  9  1102.121(b)  (1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
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to  the  advertising  and  prwnotlon  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting 
the  domestic  marketing  and  consump- 
tion of  milk  and  its  products. 

i  1 102.1 19     Pcrsenal  lUbdity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performanoe  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence or  those  which  are  criminal  in 
nature. 

§  1102.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  SMimlnlstrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refimd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  rrfund  notifica- 
tion period  as  sptt^ified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  qusirter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod foUowlpg  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

S  1102.121      Duties  of  the  market  admin< 
istrator. 

Except  as  spedfled  In  { 1102.11«.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1102.113(c). 
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(b)  Set  aside  the  amoimts  subtracted 
imder  9  1102.61(a)  (3)  and  received  pur- 
suant to  9  1102.123  Into  an  EKlvertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  Incurred  in 
the  administration  of  the  advertising 
and  promotion  program  (including 
audit). 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were  made 
pursuant  to  9  1102.61(a)  (3). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  9  1102.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  9  1102.61(a)(3)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the  pro- 
ducer piu^uant  to  paragraph  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  smiending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§9  1102.110  through  1102.123). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1102.122     LiquidaUon. 

In  the  event  that  the  provlslcms  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  dis- 
tributed in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 

§  1102.12o     Payment  of  advertising  and 
promotion  funds. 

On  or  before  the  15th  day  after  the  end 
of  each  mmth  during  which  producer 
milk  was  received,  each  handler  shall 
turn  over  to  the  market  administrator 
the  advertising  and  promotion  funds 
deducted  pursuant  to  S  1102.61(a)  (3). 
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AcTHoarrT.-  The  provisions  of  this  Part 
1108  issued  under  sees.  1-19,  48  SUt.  31,  as 
amended  (7  UB.C.  601-874). 

Genkral  Provisions 

§1108.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DEriNniONS 

§  1108.2      Central     Arkansas     marketing 
area. 

"Central  Arkansas  marketing  area", 
called  the  "marketing  area"  in  this  part, 
means  all  the  territory  included  within 
the  boundaries  of  the  counties  of  Clark. 
Conway,  Craighead,  Cross,  Faulkner, 
Garland,  Grant,  Hot  Spring,  Jefferson, 
Lee,  Lonoke.  Monroe.  Phillips,  Poinsett. 
Pope,  Prairie.  Pulaski,  Saline,  St.  Francis, 
White,  and  Woodruff,  all  in  the  State  of 
Arkansas. 

§  1108.3      [Re««rved1 

§  1108.4      [Re«erved] 

§  1108.5     Distribulinfc  plant. 

"Distributing  plant"  means  an  ap- 
proved plant  from  which  Class  I  milk, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk,  milk  from  a  handler  described  in 
§  1108.9(c),  and  fluid  ihilk  products,  ex- 
cept filled  milk,  from  other  pool  pltuits 
is  disposed  of  during  the  month,  on 
routes  or  through  plant  stores,  to  whole- 
sale or  retail  outlets  "except  pool  plants) 
and  from  which  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  10  percent  of 
such  receipts  is  disposed  of  during  the 
month  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 

§  1 108.6     Supply'  plant. 

"Supply  plant"  means: 

<a)  An  approved  plant  from  which 
fluid  milk  products,  except  filled  milk,  in 
an  amount  not  less  than  50  percent  of  Its 
receipts  of  producer  milk  and  milk  re- 
ceived from  a  handler  described  in 
S  1108.9(c)  is  moved  during  such  month 
to  distributing  plants:  Provided,  That 
any  such  plant  which  qualifies  as  a  sup- 
ply plant  for  each  of  the  months  during 
the  period  October  through  January 
shall  upon  written  application  to  the 
market  administrator,  on  or  before  the 
end  of  such  period,  be  designated  as  a 
supply  plant  for  the  following  months  of 
February  through  September;  or 

<b>  An  approved  plant  which  Is  oper- 
ated by  a  cooperative  association  having 


member  producers  which  delivers  60  per- 
cent or  more  of  its  member  milk  to  the 
pool  plants  of  other  handlers  and  from 
which  fluid  milk  products  in  an  amount 
not  less  than  25  percent  of  its  receipts  of 
producer  milk  during  the  month  at  such 
plant  are  shipped  during  such  month  to 
distributing  plants:  Provided,  That  any 
such  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  October 
through  January  shall,  upon  written 
application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the 
following  months  of  February  through 
September. 

§1108.7     Pool  plant. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "pool  plant"  means  a 
distributing  plant  or  a  supply  plant. 

(b)  The  term  "pool  plant"  shall  not 
apply  to  the  following 'plants: 

(1)  A  producer-handler  plant; 

(2)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi- 
fication and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  Act. 
unless  a  greater  volume  of  Class  I  milk, 
except  filled  milk,  was  disposed  of  from 
such  plant  during  the  6-month  period 
immediately  preceding  to  retail  or  whole- 
sale outlets  (except  pool  plants  or  non- 
pool  plants)  in  the  Central  Arkansas 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order;  and 

(3)  Any  supply  plant  which  would 
otherwise  be  subject  to  Uie  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act.  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

§  1108.7a      Approved  plant. 

"Approved  plant"  means  all  of  the 
buildings,  premises  and  facilities  of  a 
plant  (a)  in  which  milk  or  skim  milk  is 
processed  or  packaged  and  from  which 
any  fiuid  milk  product  is  disposed  of  dur- 
ing the  month  on  routes  (including 
routes  operated  by  vendors  and  sales 
through  plant  stores)  to  wholesale  or 
retail  outlets  (except  pool  plants)  lo- 
cated in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  is  shipped  dur- 
ing the  month  to  a  distributing  plant. 

§1108.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plsmt"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

<b)  "Producer -handler  plant"  means 
a  plant  operated  by  a  producer- handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han- 
dler plant,  from  which  fluid  milk  prod- 
ucts in  consumer-tsrpe  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 
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(tl)  "Unregulated  sapply  viMutT  means 
a  nonpool  plant  from  wUch  flidd  milk 
products  are  shipped  durtng  tbe  montta 
to  a  po<d  plant  qualified  pursttant  to 
i  1198.T,  and  -which  is  not  an  other  order 
plant  nor  a  prodtio«--handler  plant. 

S  1108.9     Handler. 

"Handler"  laeans: 

<a)  Any  person  In  his  capacity  as  the 
operator  of  ooe  or  more  approved 
plants. 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  accoimt  of  such  association  In  ac- 
cordance with  the  provisions  of  !  1108.12. 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  Its  producer  mem- 
bers which  Is  delivered  to  the  pool  plant 
of  another  handler  In  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  cooperative  association  if  the 
cooperative  association  notifies  the  mar- 
ket administrator  and  the  handler  to 
i^om  the  milk  Is  delivered,  in  writing, 
that  It  will  be  the  handler  for  such 
milk  for  the  month,  such  co<n3eratlve 
handler  status  to  be  effective  the  first 
day  of  the  month  folloming  receipt  by 
the  market  administrator  of  such  notice 
and  to  continue  until  the  first  day  of  the 
month  following  receipt  of  a  request  to 
discontinue  such  cooperative  handler 
status.  Milk  so  delivered  shall  be  con- 
sidered to  have  been  received  by  the 
cooperative  association  at  the  plant  to 
which  delivered  and  then  transferred  to 
the  handler  operating  the  plant. 

(d)  Any  person  who  operates  a  pstf- 
tlally  regulated  distributing  plant. 

§1108.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  which  during  the  month 
has  no  other  source  milk,  producer  milk 
ln{  1108.9(c). 

S  1108.11      [Reserved] 

§1108.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  pr(xluces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided.  That  If  such 
milk  Is  diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  a  producer-handler 
plant  any  day  during  the  months  of  Feb- 
ruary through  August,  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  location  of  the  plant  from  which 
diverted. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  CIslbs  in 
utilization  pursuant  to  S  1108,44(a)  (8) 
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(111)    and   the    oorrespotidlng   step    ot 
i  1108.44(b) :  and 

(3)  Any  person  with  respect  to  rank 
produced  by  him  whlcii  is  reported  as 
direrted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moyed 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1108.13     Producer  mOk. 

"Producer  milk"  shall  be  that  skim 
milk  or  butterfat  for  each  handler's 
account  in  milk  (In  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producer's  deliveries,  as  taken 
at  the  farm  in  the  case  of  milk  moved 
from  the  farm  in  a  bulk  tank  truck) 
which  is  received  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section  and 
diverted  pursuant  to  §  110«.12  as  f(rflows: 

(a)  Received  directly  from  producers' 
farms  at  a  pool  plant  by  the  operator  of 
the  pool  plant  (except  that  received  from 
a  handler  described  in  5  1108.9(c))  or 
diverted  by  the  pool  plant  operator  pur- 
suant to  §  1108.12. 

(b)  Received  directly  from  producers' 
farms  for  his  account  by  a  handler  de- 
scribed in  S  1108.9(c)  or  diverted  for  his 
account  pursuant  to  S  1108.12. 

§  1 108.14     Other  source  milk. 

"Otiier  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  i  1108.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  S  1108.9(c) , 
or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  in 
§  1108.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  5  1108.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  speclfled  in  5  1108.40(b)(1)) 
for  which  the  handler  falls  to  establish 
a  disposition. 

§  1 1 08. 1 5     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  Ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including  any 
such  products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (If  in  a  consumer-type 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or  In 
5  1108.40  (b)  or  (c)(1)  (I)  through  (v) 
if  it  contains  by  weight  at  letust  80  per- 
cent water  and  6.5  percent  nonfat  mUk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include : 

(1)    Evaporated    or    condensed   milk 
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(plain  or  sweetened) ,  evaporated  or  con- 
densed ridm  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  liermetically  sealed  glass  or  aU -metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same  na- 
ture and  butterfat  content. 

§  1 108.16     Fluid  cream  prMluct. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§1108.17     Fmedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  vtithout  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1108.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  CcMigress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  In  the  sale  ot  milk  of  its 
members. 

Handler  Reports 

§  1108.30     ReporU  of  reoeipU  amd  utili. 
sation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  hsui- 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  5  1108.9(c) : 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  5  1108.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 
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(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  on  routes  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1108.9 
(b)  and  (c>  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

'2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c>  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  maimer  as 
the  market  administrator  may  prescribe. 

§1108.31      Payroll  rrporlK. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  S  1108.9  <a).  (b).  and  (o  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescril)ed  by  the  market  admin- 
istrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

<3>  The  average  butterfat  content  of 
such  milk;  and 

<4)  The  price  per  himdredweight.  the 
gross  amount  due,  the  amount  and  natme 
of  any  deductions,  and  the  net  amount 
paid. 

<b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1108.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a»  of  this 
section. 

§  1108.32       Otiirr  reports. 

(a)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  §  1108.76(a).  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

<  1 )  On  or  before  the  seventh  day  of 
each  month  of  April  through  August, 
for  each  producer  for  the  preceding 
month: 

'i'  His  name  and  address  or  other  ap- 
propriate identification ; 

(ii)  The  total  pounds  of  milk  and  but- 
terfat received  from  such  producer,  in- 
cluding, for  the  months  of  March 
through  July,  the  pounds  of  base  milk; 

<iii)  The  location  at  which  such  milk 
was  received ;  and 

(iv)  The  number  of  days  on  which 
milk  was  received  from  such  producer; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  In  the  form  of  a 
fluid  milk  product  at  his  pool  plant  (s), 


his  Intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  recelTed,  hia  intention  to  discon- 
tinue receipt  of  such  product;  and 

(3)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
§  1108.12  his  intenUon  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  Sfi  1108.30  and  1108.31,  each 
handler  shall  report  such  other  inf  orma- 
tian  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  oroer. 

Classification  of  Milk 

§  1 108.40     QasAes  of  ulilizalion. 

Except  as  provided  In  S  1108.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
ii  1108.30  shall  be  classified  as  follows: 

<a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section:  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  ni  milk. 

(b)  Class  II  nulk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  'or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph <  c )  of  this  section ; 

1 2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  cb)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment <  other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(Other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

( 4 )  Used  to  produce : 

(i)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  soUds,  frozen  desserts,  and  frozen 
dessert  mixes: 

(ili)  Any  concentrated  milk  product 
tr  bulk,  fiuid  form  other  than  that  speci- 
fied in  paragraph  <c)(l)(iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milk  fat ; 

(v)  Custards,  puddings,  and  pancake 
mixes ;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )   Used  to  produce : 


(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(II)  Butter; 

(III)  Any  milk  product  In  dry  form; 
(iv)  Any  concentrated  milk  product  in 

bulk,  fluid  form  that  Is  used  to  produce  a 
Class  HI  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consiuner-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  S  1108.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1108.41(a)  to  the  receipts  specified  in 
§  1108.41(a)(2)  and  In  shrinkage  speci- 
fied in  §  1108.41  (b)  and  (c). 

§1108.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1108.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;   and 

<2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  Is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skirh  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
i  1108.9(c),  except  that  If  the  operator 
of  the  plant  to  which  the  milk  Is  delivered 
purchases  such   milk  on  the  basis  of 
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weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  ot  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  Its  measurement  at  the  farm  said 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m 
classiflcation  Is  requested  by  the  opera- 
tors of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  JH  classiflcation 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)(1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  nandler  pursuant  to 
9  1108.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  pltmt  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1108.42     QaMification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  described 
In  S  1108.9(c)  to  another  handler's  pool 
plant  shall  be  classified  as  cnass  I  milk 
unless  both  handlers  request  the  same 
classiflcation  in  another  clsiss.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi- 
tions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified In  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat 
respectively,  remaining  In  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  i  1108.44(a)  (12)  and 
the  corresponding  step  of  8 1108.44(b) ; 
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(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1108.44(a)  (7)  or 
the  corresponding  step  of  9  1108.44(b), 
the  skim  mUk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  C^ass  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  9  1108.44 
(a)  (11)  or  (12)  or  the  corresponding 
steps  of  9  1108.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, In  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had  been 
received  at  the  transferee-plant;  and 

(4)  If  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  by  a 
handler  described  In  9  1108.9(c)  to  a  pool 
plant  of  another  handler  is  not  claimed 
by  both  handlers,  such  skim  milk  and 
butterfat  shall  be  classified  pro  rata  to 
the  respective  quantities  of  skim  milk 
and  butterfat  remaining  in  each  class  at 
the  pool  plant  of  the  transferee-handler 
after  the  computations  pursuant  to 
9  1108.44(a)  (13)  (1)  and  the  correspond- 
ing step  of  9  1108.44(b). 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  bt  classified  in  the  fol- 
lowing manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively. 
In  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  para- 
graph (b)(1),  (2),  or  (3),  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
siflcation shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (in- 
cluding allocation  under  the  conditions 
set  forth  In  paragraiA  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  cnass  II  or  CHass  m  milk  to  the  ex- 
tent of  such  utilization  available  for 
such  classification  pursuant  to  the  allo- 
cation provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
clsisses  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  CHass  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  imder  this  part,  skim  milk 
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or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  In  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  deflned  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  In 
accordance  with  the  provisions  of 
9  1108.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any  other 
Federal  order  shall  be  classified : 

(1)  As  cnass  I  milk.  If  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  trtmsferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m.  shall  be 
assigrned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  pismt  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  In 
paragraph  (d)(2)  (11)  through  (vlll)  of 
this  section: 

(a)  The  transferor-handler  or  divert- 
er-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
piu-suant  to  9  1108.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  of  fluid  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  recelpta  of  packaged  fluid  milk 
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products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d>  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  reg\Uated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  ixw- 
slble  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  reniaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(T)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

( b )  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

<vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fhild  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  ni  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

'vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  In  this 
subparagraph. 


Qasaification      uf      prutlucer 


§  1 108.43     General  classification  rules. 

In  determining  the  claasiflcatlcm  of 
producer  milk  pursuant  to  I  1108.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adndn- 
Istrator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  !  1108.30  suid  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  §  1108-.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterf at,  respectively, 
in  each  class  in  accordance  with 
S9  1108.40,  1108.41,  and  1108.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  I  1108.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1108.44 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed- in  {  1108.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  i  1108.9  (b)  and  (c)  by 
allocating  the  handle's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  poimds  of  skim 
milk  in  shrinkage  specified  in  i  1108.* 
41(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specifled  in  {  1108.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 


the  pounds  of  skim  milk  remaining  in 
Claaa  II; 

(S>  Subtraet  fraoa  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fled In  1 1108.40<b)(l)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  si^paragraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to,  any  product  specifled  in  S  1108.40(b) . 
but  not  In  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim,  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  f  1108.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

<iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor- plant; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in 
sequence  begiiuiing  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n  and  Class  in  combined; 

(il)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (»)(!)  of  this  section 
which  are  In  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  <  8X11)   (a)  through  (c)  of  this  sec- 
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tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  smd  Class  in 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plsmt 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amoimt : 
(c)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tioD.  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  8  1108.9(c) .  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handlers;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  piu-suant  to  paragraph  (a)  (7) 
(vl)  of  this  section,  if  Class  n  or  Class 
JIT  classiflcation  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  n  and 
Class  ni  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  ranaining  in  each  class.  In  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  S  1108.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph   (a)  (5)    and   (7)  (1)    of  this 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  n  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of 
the  handler  (excluding  any  duplication 
of   utilization  in   each   class   resulting 
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from  transfers  between  pool  plants  of 
the  handler),  with  the  quantity  pro- 
rated to  Class  n  and  Class  m  com- 
bined being  subtracted  first  from  Class 
ni  and  then  from  Class  n,  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  from  sui  unregulated  supply 
plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CHass  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  mUk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (hi),  and  (Iv)  of 
this  section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Cl&sa  U 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1108.45(a) ;  or 
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(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  U  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (il)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  cnass  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining In  such  classes,  the  pounds  of 
skim  milk  in  CJlass  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  potrf  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CTlass  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plsmts  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
tunount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
In  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from : 

(1)  Another  pool  plant  or  a  handler 
described  in  !  1108.9(c)  according  to  the 
classiflcation  of  such  products  pursuant 
to  S  1108.42(a) ;  and 

(U)  A  handler  described  in  !  1108.9(c) 
according  to  the  classiflcation  of  such 
products  pursuant  to  S  1108.42(a)  (4); 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining    in    aU    classes    exceed    the 
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pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  steps  of  para- 
graph (b)  of  this  section. 

§  1108.45  Markri  a(lnuni<<lralor'!i  re- 
port!) and  announcements  concern- 
ing riassilication. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1108.44<a) 
(12)  and  the  corresponding  step  of 
S  ll(M.44(b),  estimate  and  publicly  an- 
nounce the  utilization  ito  the  nearest 
whole  percentage)  In  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1108.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

'O  F^imish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  o^der  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
to  such  allocation  arising  from  the  verifi- 
cation of  such  report. 

(d>  On  or  before  the  12th  day  after 
the  end  of  each, month,  report  to  each 
ccK)perative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  In  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Prices 

§1108.30      CIa.<)H  price*. 

Subject  to  the  pro\'lsions  of  $  1108.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 


shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.94. 

<b)  Class  II  price.  The  C^lass  n  price 
shall  be  the  basic  fmmula  price  for  the 
month  plus  10  cents. 

(c)  Ckiss  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1108.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  P\)r  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1 108.52      Plant     location     adiuttmeiUa 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  80 
miles,  by  shortest  highway  distance  as 
measured-  by  the  market  administrator, 
from  the  nearest  of  the  County  Court- 
house hi  Arkadelphla,  Ark.,  the  County 
Courthouse  In  Forrest  City,  Ark.,  or  the 
State  Capitol  In  Little  Rock,  Ark.,  which 
Is  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to  §  1108.50 
(a)  shall  be  reduced  at  the  rate  of  1.5 
cents  for  each  10  miles  or  fraction 
thereof  between  such  plant  and  such 
nearest  point. 

(b)  For  purposes  of  calculating  such 
adjiostment,  transfers  of  fluid  milk  prod- 
ucts between  pool  plants  shall  be  as- 
signed Class  I  disposition  at  the  trans- 
feree-plant, In  excess  of  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  In  §  1108.9(c),  and 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregiilated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  In  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1 10S.53      .4nitounceiu«*nl  of  clofM  prire». 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  11  and 
Class  in  prices  for  the  preceding  month. 

§1108.54      EqiiivalcBt  price. 

If  for  any  reason  a  price  or  pricing 
constltutent  required  by  this  part  for 


computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  eoulvalent 
to  the  price  or  pricing  constltutent  that 
Is  required. 

UwiroRM  Prices 

§  1108.60      Handler's   value  of   milk    fwr 
cooipuling  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1108.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  pr(xiucer 
milk  in  each  class  as  determined  pursu- 
ant to  !  1108.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplyini;  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1108.44(a)  (14)  and  the  corresponding 
step  of  8  1108.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1108.74,  that 
are  applicable  at  the  location  of  the 
pool  plant ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  t  1108.44(a) 
(9)  and  the  corresponding  step  of 
i  1108.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  betw-een  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  {>rice  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  i  1108.44(a)(7)  (D  through  <lv)  and 
the  cotresponding  step  of  9  1 108.44 ib). 
excluding  receipts  of  bulk  fluid  cream 
products  from  another  plant. 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  }  1108.44fa)  (7)  (v)  and 
(vi)  and  the  corresponding  step  of 
I  1108.44(b);  and 

(f)  Add  the  amoimt  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1108. 
44(aHll)  and  the  corresponding  step  of 
S  1108.44(b).  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amcnmt  of  skim  milk  or  butterfat 
disposed  of  to  such  i^ant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
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other    payment    obligation    under    any 
order. 

§  1108.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  base  and  excess  prices). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  (or  weighted  average  price)  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1108.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  i  1108.30  for  the  month  and  who  made 
the  payments  pursuant  to  §5  1108.71  and 
1108.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §1108.76; 

(3)  Add  an  amount  eqpial  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-settlement  fund; 

(4)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursusait  to 
paragraph  (a)(1)  of  this  section  by  5 
cents; 

(5)  Divide  the  resvdting  amount  by 
the  siun  of  the  following  for  all  handlers 
Included  In  these  computations: 

(I)  The  total  himdredweight  of  pro- 
ducer milk;  and 

(II)  "Hie  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
S  1108.60(f) ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  himdredweight. 
The  result  shall  be  the  "weighted  average 
price,"  and,  except  for  the  months  of 
March  through  July,  shall  be  the  "uni- 
form price"  for  milk  of  3.5  percent  but- 
terfat content  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows: 

(1)  Subtract  from  the  amount  result- 
ing from  the  computations  made  pursu- 
ant to  paragraph  (a)  (1)  through  (4)  of 
this  section  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  In  paragraph  (a)  (5)  (11)  of  this 
section  by  the  weighted  average  price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk,  in 
series  beginning  with  Class  m,  to  the 
hundredweight  of  producer  milk  In  each 
class,  multiplying  the  quantities  of  milk 
so  assigned  to  each  class  by  the  respective 
class  prices  less  5  cents  and  suidlng  to- 
gether the  resulting  amounts; 

(3)  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  In  paragraph  (b)  (2) 
of  this  section  by  the  total  hundred- 
weight of  such  milk,  adjust  to  the  nearest 
cent  and  subtract  4  cents.  The  resulting 
figure  shall  be  the  vuilform  price  for  ex- 
cess milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(4 )  Subtract  an  amount  determined  by 
multiplying  the  uniform  price  obtained 
In  paragrai^  (b)(3)  of  this  section, 
plus  4  cents,  ttanes  the  hundredweight  of 
excess  milk  from  the  aggregate  value  of 
milk  obtained  In  paragraph  (b)(1)  of 
this  section; 

(5)  Divide  the  result  obtained  in  para- 
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graph  (b)  (4)  of  this  section  by  the 
total  himdredweight  of  base  milk  of 
handlers  Included  In  these  computations; 
8uid 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

§  1108.62      Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  11th  day  after  the  end  of 
each  month  the  imiform  prices  for  such 
month. 

Payments  roR  Milk 

§1108.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  .  "producer-settlement 
ftmd"  Into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§S  1108.71.  1108.76  and  1108.77.  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  SS  1108.72  and  1108.77:  Pro- 
vided. That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 
§  11(M.71  PaymenU  to  the  producer-set- 
tlement fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  amount 
specified  in  paragn^A  (a)(1)  of  this 
section  exceeds  the  amoxmt  specified  In 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  erf  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1108.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  prices, 
as  adjusted  piirsuant  to  9 1108.75,  of 
such  handler's  receipts  of  producer 
milk;  and 

(U)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plsmt  from  which  received  plus  5 
cents  of  other  soiirce  milk  for  which  a 
value  is  computed  pursuant  to  }  1108.60. 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  su(^  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  In  marketing 
areas  regulated  by  two  or  more  mau-ket- 
wlde  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
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(b)(1)  of  this  section  to  route  dis- 
position In  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  HL  price. 

§  1108.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1108.71Xa)  (2) 
exceeds  the  amount  computed  pursuant 
to  9  1108.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  Insiifflclent  to  make  all  pasrments  pur- 
suant to  this  section,  the  msu-ket  admin- 
istrator shall  reduce  imif  ormly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  1108.73      PaymenU  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  Is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amoimt  equal  to  not  less  than  the  Class 
m  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amoimt  equal  to 
not  less  thsin  the  appropriate  uniform 
price(s)  adjusted  by  the  butterfat  dif- 
ferential and  location  adjustments  to 
producers  multiplied  by  the  hundred- 
weight of  milk  or  base  milk  and  excess 
milk  received  from  such  producer  during 
the  month,  subject  to  the  following 
adjustments: 

(I)  Less  pasonents  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)  (1)  of 
this  section; 

(II)  Less  deductions  for  marketing 
services  made  pursuant  to  9  1108.86; 

(III)  Plus  or  minus  adjustments  for 
errors  made  In  previous  payments  made 
to  such  producer;  and 

(Iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  9  1108.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative  asso- 
ciaUoQ  whl(^  the  maikei  administrator 
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determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro- 
ducer members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the  fol- 
lowing information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month: 

(2)  On  or  before  the  7th  day  of  the  fol- 
lowing month  to  a  cooperative  associa- 
tion for  its  individual  members,  or  on  or 
before  the  15th  day  of  the  following 
month  to  producers: 

(i)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  to- 
gether with  the  butterfat  content  of  such 
milk: 

(ii)  For  the  months  of  March  through 
July,  the  pounds  of  base  milk  received: 

(ill)  The  amount  or  rate  and  nature  of 
deductions  made  from  payments:  and 

(iv)  The  amount  and  nature  of  pay- 
ments due  pursuant  to  S  1108.77. 

(d)  To  a  cooperative  sissociation  with 
respect  to  receipts  of  milk  for  which  It 
is  the  handler  described  in  §  1108.9(c): 

(1)  On  or  before  the  2d  day  prior  to 
the  last  day  of  the  delivery  period,  an 
amount  equal  to  the  rate  specified  In 
paragraph  (a)(1)  of  this  section  times 
the  volume  received  during  the  first  15 
days  of  the  delivery  period:  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  an 
amount  equal  to  not  less  than  the  value 
of  such  milk  at  applicable  class  price (s) 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1108.74  less  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

§1108.74      Butterfat  differrntial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  0.1  percent  butterfat 
variation  from  3.5  percent  by  a  butter- 
fat differential,  roimded  to  the  nearest 
0.1  cent,  which  shall  be  0.115  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§1108.75      Plant      l(M-uliun      adjufilnicnU 
for  producers  and  on  nonpool  milk. 

(a)  The  applicable  uniform  prices  to 
be  paid  for  producer  milk  received  at  a 
pool  plant  located  60  miles  or  more  from 
the  County  Courthouse  in  Arkadelphia, 
Ark.,  the  County  Courthouse  in  Forrest 
City,  Arkansas,  or  the  State  Capttal  In 


Little  Rock.  Ark.,  whichever  is  nearer  by 
the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator, 
shall  be  reduced  according  to  the  dis- 
tance of  the  plant  from  the  respective 
buildings  designated  above  at  the  rate  of 
1.5  cents  for  each  10  miles  or  residual 
fraction  thereof. 

(b)  For  purposes  of  computations  pur- 
suant to  SS  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  S  1108.52  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  weighted  aver- 
age price  plus  5  cents  shall  not  be  less 
than  the  Class  m  price. 

§  1108.76.  Payments  by  handler  operat- 
ing •  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fimd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1108  30(b)  and 
1108.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
mav  elect.  t/>  nav  in  Hsu  nt  snrh  navment 
the  amoimt  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  th,  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other vPederal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regiilated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 


the  Class  HI  price)   and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
graph shaiU  be  the  amoimt  resulting  from 
the  following  computations : 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1108.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plsmts 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  aUocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1108.60  shall  be  priced 
at  the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  pEU-tially 
regulated  distributipg  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1108.60  for  such  handler  shall  include, 
in  Ueu  of  the  value  of  other  source  milk 
specified  in  S  1108.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
S  1108.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  S  1108.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  I  1108.7(b)  subject  to  the  following 
conditions : 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  SS  1108.30(b) 
and  1108.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes ;  and 
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(c)  The  value  of  milk  determined 
pursuant  to  §  1108.60  for  such  nonpool 
supply  plwit  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragrajA  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  pajmients  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  In  S  1108.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  li  the  plant  had 
been  fully  regulated: 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied In  S  1108.74,  for  mUk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
tilso  a  partially  regulated  distributing 
plant  acid  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)(1)  (lU)  of  this  section  appUes. 

§1108.77     Ad  juBtment  of  acconnls. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  In  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin- 
istrator", or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  In  the  provisions 
imder  which  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1108.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  received  by  a  han- 
dler described  In  S  1108.9(c),  except  that 
transferred  to  another  handler  operating 
a  pool  plant; 

(b)  Producer  milk  of  a  handler  oper- 
ating a  pool  plant  (Including  such  han- 
dler's own  production),  plus  milk  re- 
ceived from  a  handler  described  in 
S  1108.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  f  1108.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
J  1108.44(b).  except  such  other  source 
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milk  that  Is  excluded  from  the  computa- 
Uoas  pursuant  to  S  1108.60  (d)  and  (f ) ; 
and 

(d)  Route  dispositi(Hi  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1108.76(a)(2). 

§  1108.86     Deduction       for      marketing 
•ervices. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  produc- 
tion) pursuant  to  S  1108.73,  shall  deduct 
5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight, as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  de- 
ductions to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  Information  amd  to  check  the  ac- 
curacy of  Uie  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  from  a  cooperative 
association;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  In  paragraph  (a)  of  this  section, 
each  handler  shall  (In  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  smy  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

Base-Excess  Plan 

§1108.90     Base  milk. 

"Base  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
Is  not  in  excess  of  such  producer's  base 
computed  pursuant  to  S  1108.93. 

§1108.91     Excess  milk. 

"Excess  milk"  means  milk  received  by 
handlers  from  a  producer  during  any  of 
the  months  of  March  through  July  which 
Is  in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  Include 
all  milk  from  a  producer  for  whom  no 
base  can  be  computed  pursuant  to 
S  1108.93. 

§  1108.92     Computation  of  daily  average 
base  for  each  produ(^er. 

The  dally  average  base  for  each  pro- 
ducer shall  be  determined  by  the  market 
administrator  as  follows :  Divide  the  totsd 
pounds  of  milk  received  from  such  pro- 
ducer by  handlers  fully  regulated  under 
the  terms  of  the  respective  orders  regu- 
lating the  handling  of  milk  In  the  Mem- 
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phis,  Tennessee;  Port  Smith.  Arkansas; 
and  Central  Arkansas  marketing  areas 
(Parts  1097,  1102  and  1108,  respectively. 
of  this  chapter)  during  the  Immediately 
preceding  period  of  September  through 
January  by  the  total  number  of  days  in 
such  period  beginning  with  the  first  day 
on  which  milk  is  received  f rcon  such  pro- 
ducer by  a  handler  regulated  under  any 
one  of  the  aforesaid  orders,  but  not  less 
than  120.  In  the  case  of  producers  deliv- 
ering milk  to  a  plant  which  first  be- 
came a  pool  plant  during  or  after  the 
end  of  the  base-forming  period,  the  daily 
average  base  for  each  producer  shsdl  be 
that  which  would  have  been  calculated 
for  such  producer  for  the  entire  base- 
forming  period  if  the  plant  had  been  a 
pool  plant  during  such  period. 

§  1108.93      Determination      of     monthly 
base  of  each  producer. 

Subject  to  the  rules  set  forth  In  S  1108.- 
94,  the  market  administrator  shall  calcu- 
late a  monthly  base  for  each  producer 
for  each  of  the  months  of  March  through 
July,  as  follows: 

(a)  If  milk  Is  received  by  haindlers  as 
producer  milk  during  the  month,  multi- 
ply such  producer's  daily  average  base 
computed  pursuant  to  S  1108.92  by  the 
number  of  days  in  such  month; 

(b)  If  milk  Is  received  as  producer 
milk  from  the  same  farm  by  handlers 
regulated  under  this  part  'and  by  han- 
dlers fully  regulated  under  the  terms  of 
the  Memphis,  Tennessee  (Part  1097  of 
this  chapter) ,  or  Fort  Smith,  Arkansas 
(Part  1102  of  this  chapter),  orders  dur- 
ing the  month,  multiply  such  producer's 
daily  average  base  computed  pursuant  to 
9  1108.92  by  the  number  of  days  in  such 
month  and  multiply  the  result  by  the 
percentages  of  the  total  pounds  of  milk 
received  from  such  producer  by  handlers 
fully  regulated  under  the  terms  of  the 
three  orders  specified  in  S  1108.92  which 
were  received  by  each  handler  to  deter- 
mine the  amount  of  base  milk  received 
from  such  producer  by  each  handler. 

§1108.94     Base  rules. 

The  following  rules  shall  apply  In  con- 
nection with  the  transfer  of  daily  av- 
erage bases  for  each  producer  computed 
pursuant  to  S  1108.92: 

(a)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  erf  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  ad- 
ministrator sind  signed  by  the  base- 
holder.  (X  his  heirs,  und  by  the  person 
to  whom  such  base  is  to  be  transferred; 
and 

(b)  If  a  base  Is  held  Jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  tdl 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  Is  to  be  trans- 
ferred. 

§  1108.95     Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year 
the  market  administrator  shall  notlfr 
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each  producer  of  the  dally  average  base    operative  association  or  Is  otherwise  ap- 
establlshed  by  such  producer.  proprlately  elected. 


§  1108.96  Monthly  announrrment  of 
base  milk  and  exr«88  milk  for  each 
producer. 

On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March 
through  July,  the  market  administrator 
shall  notify  each  handler  of  the  amount 
of  base  milk  and  excess  milk  received 
from  each  producer. 

Advertising  and  Promotion  Program 

§  1108.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  f  imds 
made  available  pursuant  to  S  1108.121(b) 
(1) .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
educational,  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§1108.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  imder 
§  llOS.llSib),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1108.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent.  It  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  participat- 
ing producers. 

<a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  xmder  §  1108.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  rep- 
resentatives. 

§1108.112      Term  of  oflTice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement   is   designated    by    the  co- 


§  1108.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  (s)  to  the 
Agency  under  the  rules  of  5  1108.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertising  and  promotion  pro- 
gram and  who  have  not  elected  to 
combine  memberships  as  provided  in 
paragraph  (b)  of  this  section,  shall  be 
supervised  by  the  market  administrator 
in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  admirustrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  normiember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  numt>er  of  eligible  votes. 

§  1 108.1 14      Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorimi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 108.1 15      rowers  of  the  Agency. 

The  Agency  is  empowered  to: 
•  a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  i  1108.110; 


(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied In  S§  1108.110  and  1108.117. 

§  1108.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  tuid  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  S5  1108.110  and  1108.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amoimt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1108.117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 
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§  1108.118     Limitation   of   expenditure* 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  9  H08.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended tc-  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1108.119      Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  eiUier  Individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature.  i  I 

§  1108.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December.  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
fl'st  day  of  January,  April,  July,  smd 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  sis  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 


RULES  AND  REGULATIONS 

§  1108.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1108.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1108.113(c). 

(b)  Set  aside  the  amoimts  subtracted 
under  §  1108.61(a)(4)  into  an  advertis- 
ing and  promotion  fund,  separately 
accounted  for,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  th-  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authori'-y  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  -^ere 
made  pursuant  to  !  1108.61(a)(4). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  !  1108.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1108.61(a)  (4)  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)  (2) 
of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 

•program  (5§  1108.110  through  1108.122). 

(d)  Make  the  necessary  audits  to  es- 
tablish that  all  Agency  funds  are  used 
only  for  authorized  purposes. 

§  1108.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shsdl  revert 
to  the  producer-settlement  fund  of 
9  1108.70. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U5.C. 
601-674) ) 

Effective  date:  August  1,  1974. 

Signed  at  Washington.  D.C.,  on  April 
29.  1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

IPR  Doc.74-10171  Piled  6-»-74;8:45  am] 
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[MUk  Order  No.  137) 

PART    1137— MILK    IN    THE    EASTERN 

COLORADO  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) .  and  of 
the  order  regulating  the  handllixg  of  milk 
in  the  Eastern  Colorado  marketing  area. 

Notice  of  pr(HX)sed  rulemaking  was 
published  in  the  Federal  Register  (39 
FR  13890)  concerning  a  proposed  susp>en- 
slon  of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  op- 
portunity to  file  written  data,  views,  and 
arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  April, 
May,  and  June  1974,  the  following  provi- 
sions of  the  order  do  not  tend  to  effectu- 
ate the  declared  policy  of  the  Act: 

§  1137.10      [Amended] 

1.  In  the  first  sentence  of  paragraph 
(a)  of  9  1137.10,  the  provision,  "from 
whom  at  least  three  deliveries  of  milk 
are  received  during  the  month  at  a  dis- 
tributing pool  plant" ;  and 

2.  In  the  second  sentence  of  paragraph 
(a)  of  §  1137.10,  the  provision  "dis- 
tributing". 

Statement  of  Consideration 

This  suspension  removes  the  provi- 
sion that  three  deliveries  of  a  producer's 
milk  must  be  received  at  a  pool  distribut- 
ing plant  during  the  month  to  qualify 
his  milk  for  diversion.  In  addition,  the 
suspension  enables  a  cooperative  associ- 
ation to  divert  milk  based  on  the  coop- 
erative's deliveries  to  all  pool  plants 
rather  than  on  the  basis  of  deliveries  to 
pool  distributing  plants  only. 

The  suspension  was  requested  by  a  co- 
operative association  supplying  the  mar- 
ket. Tlie  basis  for  the  request  is  that  cur- 
rent marketing  conditions  require  the  as- 
sociation to  handle  an  increasing  quan- 
tity of  reserve  supply  milk  during  the 
coming  months  of  relatively  heavy  pro- 
duction. No  adverse  views  were  filed. 

On  the  basis  of  the  data,  views,  and 
arguments  filed,  it  is  found  that  without 
the  suspension,  the  association  would  be 
forced  to  make  uneconomic  and  fuel- 
consuming  shipments  of  producer  milk 
that  was  associated  with  the  market 
during  the  period  of  tight  supply  condi- 
tions last  fall  and  winter  in  order  to 
qualify  it  for  pooling  during  the  coming 
period  of  relatively  heavy  milk  pro- 
duction. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  In  that: 
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(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date;  anid 

(c)  Notice  of  proposed  rulemaking 
was  given  Interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning  this 
suspension. 

Therefore,  good  caxise  exists  for  mak- 
ing this  order  offective  May  6,  1974. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  April  through 
June  1974. 

(Seca.  1-19. 48  8Ut.  31,  as  amended:  (7  VS.C. 
601-674) ) 

Effective  date:  May  6, 1974. 

Signed  at  Washington,  D.C.,  on  May  1, 
1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.74-10363  Filed  5-3-74;8:45  am] 


CHAPTER  XVII  ^—FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  D— GUARANITED  LOANS 

[FHA  Instructions  449.1  and  449.3] 

PART  1843— FARMER  LOANS 

Miscellaneous  Amendments 

Part  1843,  Title  7.  Code  of  Federal 
RegulaUons  (38  FR  29051.  30102,  3Q533) 
Is  amended.  The  changes  are  as  ifoUows: 

1.  Section  1843.1(b)  is  amended  to 
clarify  the  definition  of  Farmer  Loans. 

2.  Section  1843.1(d)  Is  amended  to 
clarify  the  definition  of  Rural  youth. 

3.  Section  1843.3  is  revised  to  clarify 
and  simplify  existing  procedures,  In- 
cluding, among  other  things,  deletion  of 
paragraph  (a)  (1)  covering  local  interest 
rate,  and  addition  of  a  new  paragraph 
(h)  showing  Interest  rates  to  borrowers, 
PHA  rates,  and  loan  subsidy  rates  for 
each  type  of  Farmer  Loan.  The  interest 
rates  to  borrowers  and  FHA  rates  are 
presently  published  In  the  Notices  sec- 
tion of  38  FR  30117. 

4.  Section  1843.5  Is  amended  to  renum- 
ber Form  FHA  449-21  to  Form  PHA 
449-16. 

5.  Section  1843.10  Is  amended  for 
clarification  and  to  correct  a  cross- 
reference  citation,  and  S  1843.10(a)  Is 
amended  to  clarify  the  meaning  of  the 
second  sentence. 

6.  Section  1843.20  is  amended  to  add 
an  additional  section  citation. 

7.  Section  1843.30  is  amended  to  cor- 
rect section  citations  in  that  section  and 
the  last  sentence  of  paragraph  (a)  of 
that  section. 

8.  Section  1843.42 ^e)  is  amended  to 
delete  the  word  "building,"  and  to  cor- 
rect a  cross  reference. 

9.  Section  1843.44(a)  Is  amended  to 
explain  the  requirement  for  a  first  lien. 

10.  Section  1843.44(b)  is  amended  to 
clarify  the  loan  limitation. 

11.  Section  1843.44(f)  (6)  Is  amended 
to  correct  a  cross-reference  citation. 


12.  Section  1843.90(a)  Is  revised  to 
update  the  FHA  forms  that  will  be  used 
and  the  distribution  thereof. 

13.  Section  1843.90(c)  Is  amended  to 
delete  reference  to  Form  FHA  449-4, 
"Assumption  Agreement  lor  Guaranteed 
Loans  (Same  Terms) ." 

14.  Section  1843i)l  Is  deleted  because 
It  duplicates  material  in  7  CFR  1841.75. 

In  accordance  with  5  USC  553  these 
amendments  are  not  published  for  notice 
of  proposed  rule  making  Inasmuch  as 
they  only  clarify  and  simplify  existing 
agency  procedures.  Therefore,  these 
amendments  are  effective  <hi  publication 
In  the  Federal  Register. 

The  amendments  are  as  follows: 

§  1843.1      Definitions. 

1.  In  S  1843.1  paragraphs  (b)  and  (d> 
are  revised  to  read: 

•  •  •  •  • 

(b)  Parmer  loans.  Farm  Ownership 
(FO).  Sou  and  Water  (SW),  and  Rec- 
reation (RL)  loans  authorized  In  Sub- 
title A  of  the  Act;  Operating  (OL)  loans 
authorized  In  Subtitle  B  of  the  Act;  and 
Emergency  (EM)  loans  authorized  In 
Subtitle  C  of  the  Act.  However,  the  term 
"Farmer  loans"  does  not  cover  small 
business  enterprise  loans  authorized  by 
sections  304(b)  and  312(b)  of  the  Act,  or 
pollution  abatement  and  control  project 
loans  authorized  by  section  S12(c)  of  the 
Act,  or  EM  loans  Involving  cancellation. 

(d)  Aural  youth.  A  person  who  has 
not  reached  the  age  of  21  even  though  he 
or  she  has  reached  the  age  of  full  legal 
competency  as  an  adult  under  applica- 
ble State  law,  and  who  does  not  reside 
In  a  city  or  town  which  has  a  population 
In  excess  of  10,000  InhabltEints. 

2.  Section  1843.3  Is  revised  to  read: 

§  18433     Loan  sutmitiy  rales,  claims,  and 
paymenls. 

Lotin  subsidies  are  payments  made  by 
FHA  to  original  lenders  or  subsequent 
holders  to  induce  them  to  make  and /or 
service  and  collect  guaranteed  loans. 
Such  subsidies  are  determined  by  appli- 
cation of  per  annum  rates  on  loan  prin- 
cipal. 

(a)  Subsidy  rates.  Such  subsidy  rates, 
if  any,  will  be  established  by  FHA  peri- 
odically. Thus,  the  subsidy  rate  for  the 
same  loan  may  vary  from  time  to  time. 
However,  the  subsidy  rate  in  effect  at 
the  time  the  Contract  of  Guarantee  is 
executed  wll  remain  constant  during  the 
period  covered  by  the  Initial  guarantee 
fee  payment,  and  the  subsidy  rate  In  ef- 
fect at  the  time  any  subsequent  guar- 
antee fee  falls  due  will  remain  constant 
during  the  period  covered  by  the  subse- 
quent guarantee  fee  payment,  provided 
In  each  instance: 

(1)  The  guarantee  fee  is  paid  In  ac- 
cordance with  the  requirements  of  7  CFR 
1841.30  and  1841.31; 

(2)  The  Contract  of  Guarantee  re- 
mains In  effect  and  enforceable; 

(3)  An  eligible  transferee  does  not 
assume  the  loan  at  a  higher  Interest  rate; 
and 

(4)  The  loan  is  not  assumed  by  an  In- 
eligible transferee. 

(b)  Method  of  calculating  subsidy 
rates.  The  subsidy  rate  for  each  type  of 


loan  will  be  a  rate  equal  to  the  differ- 
ence, if  any,  between  the  Interest  rate 
charged  to  the  borrower  and  any  higher 
FHA  rate  described  In  paragraph  (c)  of 
this  section. 

(c)  FHA  rate.  This  Is  a  per  annum 
rate  established  by  FHA  for  the  purpose 
of  calculating  any  subsidy  to  be  paid  by 
PHA  to  the  holder.  The  FHA  rate  used  in 
making  this  calculation  for  any  guar- 
antee fee  period  will  be  the  rate  in  effect 
at  the  beginning  of  such  period,  except 
as  otherwise  provided  in  paragraph  (d) 
of  this  section  with  respect  to  certain 
transfer  and  assumption  cases.  See  para- 
graph (h)  of  this  section  to  ascertain  the 
subsidy  rate  in  effect  at  any  particular 
time,  except  for  certain  transfer  and  as- 
sumption cases  mentioned  In  paragraph 
(d)  of  this  section. 

(d)  Decreased  subsidy  rates  in  certain 
transfer  and  assumption  cases.  This  de- 
crease will  occur  in  those  trsuisfer  and 
assumption  cases  in  which  the  Interest 
rate  to  an  eligible  transferee  is  required 
to  be  Increased  because  the  Interest  rate 
to  new  borrowers  for  the  type  of  loan 
Involved  Is  higher  at  the  time  of  the 
transfer  and  assumption  than  at  the  time 
the  loan  being  assumed  was  made.  In 
such  cases  the  subsidy  rate  will  be  de- 
creased in  the  same  amount  as  the  In- 
terest rate  to  the  transferee  is  Increased. 

(e)  Information  on  subsidy  rates. 
Lenders  or  holders  can  ascertain  the 
subsidy  rates  in  effect  at  any  particular 
time  by  calling  any  FHA  office  or  by  con- 
sulting this  section. 

(f)  Semiannual  subsidy  claims  and 
paymenU.  A  Form  PHA  449-24,  "Loan 
Subsidy  Claim."  will  be  prepared  by  the 
holder  for  each  such  claim  in  each  case. 
The  subsidy  payments  will  be  made  semi- 
annually beginning  6  months  after  the 
Issuance  of  the  Contract  of  Guarantee, 
unless  by  agreement  laetween  the  lender 
or  holder  and  FHA  a  different  payment 
date  Is  turanged.  The  subsidy  payments 
will  be  based  oo  the  principal  balance 
outstanding  from  time  to  time  during  the 
6-month  period  Involved  on  the  guar- 
anteed loan  promissory  note  (or  assump- 
tlwi  agreement) .  After  receipt  of  a  prop- 
er Loan  Subsidy  Claim  on  Form  FHA 
449-24  made  by  the  holder  direct  to  the 
Finance  Office,  a  Treasury  check  will  be 
sent  by  the  Finance  Office  to  the  holder 
for  the  amount  of  the  subsidy  payment 
owed  for  the  preceding  6-month  period. 

(g)  When  subsidy  payments  cease. 
Loan  subsidy  payments  will  not  be  made 
after  a  transfer  to  and  assumption  by 
an  "ineligible  transferee"  or  after  the 
Contract  of  Guarantee  Is  terminated  or 
becomes  void  or  unenforceable. 

(h)  Current  borrower.  FHA.  and  sub- 
sidy rates. 

(Inpercsnt) 

Interert         FHA         Bnbdlrty 
tmni  type  TBt«  to  nte  ntt 

borrower 


OL ttfi  » 

£M  for  production 

porpoees .;  6  9 

EM  Ibr  real  estate 

purposes ;  6  8 

FO,  BW,  RL fi  8 


3M 
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§  1843.S      [Amended] 

3.  Section  1843.5  Is  amended  to  re- 
number Form  FHA  449-21  to  Form  FHA 
449-16. 

4.  Section  1843.10(a)  is  amended  by 
Inserting  the  words  "at  or"  after  the 
word  "funds"  the  second  time  it  appears 
In  that  paragraph  (a) ,  and  the  introduc- 
tory paragraph,  is  amended  to  resul: 

§  1843.10     Loan  making  and  servicing. 

The  following  provisions  with  respect 
to  loan  making  and  servicing,  in  addi- 
tion to  those  in  §§  1841.10  and  1841.46 
of  this  chapter,  are  applicable  to  Farmer 
Loans. 


§  1843.20      [Amended] 

5.  Section  1843.20  Is  smuended  by  in- 
serting "1841.60,"  between  "58 "  and 
"1841.61." 


§  1843.30      [Amended] 

6.  Section  1843.30,  the  Introductory 
paragraph,  is  amended  by  changing  "S§ 
1825.66  and  1825.67"  to  "S9  1841.66  and 
1841.67;"  paragraph  (a)  of  that  section 
is  amended  by  changing  "S  1826.63"  In 
the  last  sentence  to  "5  1843.20." 

7.  Section  1843.42(e)  Is  amended  by 
deleting  the  word  "building"  in  the  last 
line  of  that  paragraph,  ani^  by  changing 
"§  1826.12"  to  "5  1841.12. 

§  1843.44      [Amended] 

8.  Paragraph  (a)  is  amended  by  add- 
ing the  following  to  the  end : 


and 

'•■•  I  i 


The  first  lien  requirement  can  be  met 
in  subsequent  loan  cases  by  obtaining: 

(1)  A  first  lien  on  new  property  ac- 
quired or  refinanced  with  Uie  subsequent 
loan  or  other  property  not  serving  as 
security  for  the  existing  loan,  or 

(2)  A  Uea  on  the  same  property  to 
secure  both  the  existing  loan  and  the 
subsequent  loan  if  there  are  no  liens 
Intervening  between  the  first  lien  se- 
curing the  existing  loan  and  the  new 
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Uen  taken  to  secure  both  the  existing 
loan  and  the  subsequent  loan,  or 

(3)  Liens  meeting  the  requirements 
of  both  subparagraphs  .(1)  and  (2)  of 
this  paragraph. 

9.  Paragraph  (b)  is  amended  to  read: 
•  *  •  •       ,     • 

(b)  Loan  limitations.  The  FO  loans  to 
a  borrower  cannot  exceed  $100,000,  the 
market  value  of  the  farm  and  any  other 
security,  or  the  amoimt  certified  by  the 
County  Committee,  wliichever  Is  less. 
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10.  Paragraph  (f )  (6)  is  amended  by 
changing  the  first  cross-reference  from 
"J  1841.26(a)(8)"    to    "11841.26(a)(9)." 

11.  Section  1843.90(a)  is  amended  to 
read: 

§  1843.90     Forms  and  forms  distribution. 

(a)  FHA  forms.  The  following  chart 
lists  the  FHA  forms  applicable  to  lenders, 
holders,  or  applicants,  number  to  be 
prepared,  signatures  required  and  man- 
ner of  distribution.  These  forms  may  be 
obtained  from  FHA. 


FHA 
form 
No. 


Name  of  form 


Total 
No. 


Signed 
byi- 


Distribution  > 


400-1      Equal  Opportunity  Agreement ;....^ 

40O-3      Notice  to  Contractors  and  Applicants 

400-0      Compliance  Statement . 

441-22    Certiflcatlon  of  Disaster  Losses 

449-6  Application  for  Guaranteed  Loan  (Farmer 
Programs). 

44^7  Assumption  Agreement  for  Guaranteed  Loans 
(New  Terms). 

449-9  Bequest  for  Conditional  Commitment  to  Guar- 
antee Loan. 

449-11    Certificate  of  Acquisition  or  Construction 

449-18  Denial  Letter 

449-14  Conditional  Commitment  for  Guarantee 

449-10  Request  for  Contract  of  Guarantee .: .^ 

449-17  Contract  of  Guarantee..... ;.;ii;.=»^ 

449-18  tienders  or  Holders  Request  for  ApprOTal....^.:rj 

449-19  Guarantee  Fee  Report -. :3 

449-20     Report  of  Loss. .-..;. 1.;-...;...;.;^: ;-.;.;= 

449-24    Loan  Subsidy  Claim = 

471-7  Notice  and  Acknowledgment  of  Sale  of  Insured 
or  OuarsQteed  Loan. 


3  B-O 

4  L-O 

4  L  and  Con 

3-0. 

2  B-O 

2  B-O 

4  B-O 

2  L-O 


B  and  L 

and  Con- 

O. 
FHA-O 
FHA-0 
L-O 
FHA-0 
L-O 
L-O 


3  L-O 
2    L-O 

4  L-« 


O-L,  C-B,  C-FHA. 
O^Con,  C-B,  C-L,  C-FHA. 
O-L,  C-Con,  C-B,  C-FHA. 

O-L,  C-FHA. 
O-L,  C-FHA. 

O-L,  C-B.  2C-FHA. 

O-FHA,  C-L. 

O-FHA,  C-L,  C-B,  C-Con. 


O-L,  C-FHA; 

O-L,  C-FHA. 

O-FHA,  C-L. 

O-L.C-FHA. 

O-FHA,  C-L. 

O-FHA,  C-L  b  first  report. 

O-FC,  OL  subaequeot  reports. 

O-FHA,  C-L,  C-FHA. 

O-FC,  (i-L. 

O-FC,  C-FC,  C-L,  C-FHA. 


'  Signatures  and  distribution:  L— lender;  B— borrower  or  assumptor;  FC— Finance  OflSce;  FHA— authoriied  FHA 
officitJ;  Con — contractor;  O— original;  C— copy,  "lender"  Includes  "holder." 


§  1843.90      [Amended] 

12.  In  §  1843.90(c)  the  first  sentence  is 
am^ided  to  read: 

Some  FHA  forms,  such  as  Form  FHA 
449-6  and  Form  FHA  449-7  contain 
space  tor  coding  the  race  of  the  appli- 
cant for  the  loon  or  assumption. 

§  1843.91      [Reserved] 

13.  Section  1843.91  is  removed  and 
reserved. 


((7  use  1989);  delegation  of  authwlty  by 
the  Secretary  of  Agriculture  (7  CPR  2.23); 
delegation  of  authority  by  the  Assistant  Sec- 
retary for  Rural  Development  (7  CPR  2.70) ) 

Effective    Date. — ^l^ese    amendments 
shall  become  effective  on  May  6,  1974. 

Dated:  March 26, 1974. 

Prank  B.  Elliott, 
AdTTitnistrator, 
Farmers  Home  Administration. 
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Titl«  24 — Hsuting  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

IDocket  No.  PI  258] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communrties 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  RegiUations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indi- 
cates whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  aiea  under  the 
emergency  or  the  regular  flood  insiu*ance  program.  The  entry  reads  as  follows: 

§1914.4      Slalu»  of  parliripaitini:  communities. 


StiilP 


Cuuiity 


LcK'ation 


Map  No. 


BXMe  map  ivpoaitury 


Local  map  repository 


Effective  date 

of  aathoiizatioii 

of  sale  uf  tl(HHj 

Jnsurami' 

tor  area 


Dflauartv 


Do. 


New  CiUtle New ; jk .  .11  y  of. 


do  .  - 


Niw  Cavilf, 
city  of. 


City  of  Newark  Planning  Department 
r.O.  Box  3aO,  Newark,  l>eJ.  197U. 


.  I  10  003  0000  04        Divi:jiun  of  Soil  and  Wafer  T'ou^icrvu- 
thronRh  lion,  Oejiartment  of  National  Ro- 

I  10  803  0000  L:  soiu-ces    and    Eiivlrouiuenlal    Con- 

trol, Tamall  Bldg.,  Capitol  Com- 
plex, Dover,  Del.  19SW1. 
Delaware  Insurance  Dejmrlment,  21 
The  t;re«'u,  Dover,  Del.  lyyOl. 

I  10  003  0000  0»      do Town  Uall,  New  CasUe,  liel.  19720. 

throngh 
I  10  OflS  OODO  12 


Jnne  fi,  I'lTO. 

Knienreni  \ . 
Apr.  2'l,  l«Ti. 

Mepilar. 


Do. 


(National  Flood  Insiirance  Act  of  1968  (title  Xni  of  the  Houstng  and  Urban  Development  Act  of  1968) ,  eltectlve  Jan.  28.  1999  (88  FR  17804, 
Nov.  28.  1968),  as  amended  isecs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  PR  2680.  Feb.  27,  1060) 


Issued:  April  23. 1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  Jl  2601 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchap>ter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  coimilete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi- 
cates whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  tlie 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      .Stains  of  partiripuliiif:  <-nmniunilies. 


Mate 


Ciiiiiiiy 


lyooaiion 


Effective  date  of 
authorization  of    ITa'anl  an-i 
sale  of  Hood  in-       Identified 
surance  for  area 


Plate  map  repository 


Local  map  repository 


Aik;iii^!iS.  . Mix-issippi IJlyili' ville,  lily  of Apr.  30.  ll>74.  Nov.  l-l,  1^73 

Kniergenry. 

Colorado I.a  IMiit.i     Dnrnnjro,  eity  of do Nov.  30.  l'J73 

Malio Biinnoik rniii-oriKiratf'd  areas do 

Illinois Cook..   .  Sank  Villace.  village  of do Mar.     8.  ly74 

Do Henderson »)<|u;iwka.  village  of- do Deo.     7,  l!i73 

Do Jaek.son.  (Irand  Tow>>r,  city  of -do Jan.      «,ly74 

Do I'ik'- Hull,  vilhiceof do 

Mru-^-iai  h)«5ett? Essei Haverhill,  lity  of do 

.Vliiincsnta.". Carlloh Iiiiiii«/.|X)rattd  areas -do 

no. Clearwater n.■^•!.■y,  i  ity  of do Mar.  2-3, 11)74 

|)o Ilotisliin I  nineorixjruled  areas do .. 

Do      Le  Stltur New  PragW'.  city  of. do May    lU.  Itl74 

Do Lyon Minn.ota,  city  of... do May     3,  l'J7» 

1)0       Mower .Maplt  vif w,  city  of do.. 

Do Nonnan Ada,  city  of... do May   10, 1"J74 

Do Kenvillf rnincorporatid  areas do.. 

Do ?l.  I^nis Hilil'ing,  city  of... do 

Do Steele riinu'iir|x>rated  areM do 

Do Swift do do 
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State 


County 


Location 


Eflectlve  date  of 
autborizaUou  of    Hazard  area 
sale  of  flood  in-       Identified 
surance  for  area 


State  map  repository 


Local  map  repository 


.  Clarissa,  city  of do. 

] Browns  Valley,  city  ol.. <lo., 

.  Ocean.  towQsbip  of .do.. 

.  Kcheneetady,  city  of do.. 

Otiilford Unincorporated  areas do.. 

Woodward Woodward,  city  of do.. 


Do Tod»l... 

Do Traverse 

New  Jersey Oceau... 

New  York Schenectady 

North  Carolina 

Oklalionia 

Oregon Malheur 

Pennsvlvania Allegheny 

1)6 do.... 

Do Lycoming 

Do Montfiomcry 

South  Dakota Lawrence 

I'tah Sevier 

Do Weber-... 

Vermont Caledonia. ..  J  1 .. .   St.  Johnslmry.  town  of do 

Do... Windsor Woodsiock,  lnwn  of do 

Washington Okanogan I Cnincorporat'd  areas do. 

l>o Snohomish--.! EdiiiDiids,  cily  of do. 


May 
May 


8,1974 
10, 1974 


May    10, 1974 


Unincorporated  areas.. do.. 

Port  Vue.  iMrough  of do.. 

Wlutehall.  borough  ol do.. 

Brady,  township  of d(K. 

Lower  Salford.  township  of do. 


Jan.    19,1974 


t.  I'nincoriwrali'd  areas do 
...  .Salina.  vity  of do Jan.  23,1974 
.  .  I'intali.  town  of do 


tee  A^t  < 
idea  (S( 


(National  Flood  Insurance  A^t  of  19S8  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24.  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Admlnlstratv^r,  34  FR  2680,  Feb.  27.  1969) 


Issued:  April  24.  1974 


|FR  Doc.74-10100  Filed  5-3-74:8:46  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


PART  1914- 


IDocket  No.  PI261I 
AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 


Section  1914.4  of  Part  1914  ol  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears ' 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indi- 
cates whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  (if  partirip:itii>p  i-timmiiiiilieA. 


State 


Ci.ii!iy 


Florida Brow^ard . . 

Idaho. .  Benewah... 

Kentucky i'endletou.. 

.Michigan <ieneset> 


.MitineSMta... 
.Vlis.siss!l)pi.. 


..  St.  LouIk....- 
..  Tallahatchie. 


lyixMti'iii 


Hazard  area 
identified 


St.ite  nia|)  repository 


Loi'al  map  n-jjosilory 


ElTeotive  date 

of  authorization 

of  sale  of  flooil 

insurance 

for  area 


Snnri.si'.  city  of      .   Feb.  22.  1974 . . 


Unincorporated 

areas. 

Butler,  cit  y  of 

Uaines.  township 

of. 
U'lyt  Lakes, 

city  of. 
Webb,  town  of. . . . 


Jan.  16,  1974. 


May  3.  1('74. 
Enterpencv. 
Do. 

D... 
Di.. 

Do 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969) 


Issued:  April  26, 197^ 


No.  88— Pt.  I 17 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


IFR  Doc.74-10101  Filed  5-3-74;8:45  am] 
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RULES  AND  REGULATIONS 


[Docket  No.  FI  262) 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabeticsd  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  eflfective  dates  appesu-s 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indi- 
cates whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§1914.4      Status  of  participating  rommunities. 


State 


County 


IxK'Stion 


Effective  dat*  of 
Hiithorization  of    Hazard  area 
sale  of  ftood  in-       identified 
suranre  for  area 


State  map  rrpos^itory 


Local  map  repodtory 


Alalminn 


Jefferson Unincorporated  areas. 


Arkansas Hot  Spring Malvern,  cil.v  of 

Illinois         Boone Unincorporated  areas. 

IH>. Hike do.- -.. 

I)o..  St.  Clair Brooklyn,  villaee  of. .. 

l)o do Masioutiih.  city  of 

1>o I'nion Uiiincoriioraled  areas. 

l>o        Washington Okawville.  village  of.. 

Do       -.-  Whiteside Kock  Falls,  city  of 

I.ma  .   Clayton (;ultenl)crg  city  of 

Kentucky Campbell Bellcvue,  city  of. 

New  MexiTO .  Curry Clovis.  city  of 

.Niirtli  Dakota-..-      Penil>ina Uniiicoi(K)rated  areas. 


.May  1.  ly74. 
Emergency 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Not.  16il!i73 


Mar.     1, 
do.. 


ly74 


Mar. 
Mar. 
Feb. 
Feb. 


1.  ly74 

22. 1974 
8.  Ut74 
1. 1974 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968).  as  amended  (sees.  408-410,  Pub.  L.  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 


Issued:  April  24, 1974. 


[FR  Doc.74~10102  Filed  5-3-74;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Docket  No.  FI  263) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indi- 
cates whether  the  date  signifies  the  effective  date  of  the  auth  orizatlon  of  the  sale  of  fiood  insurance  in  the  area  under  the 
emecgency  or  the  regtilar  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4 


Status  of  participating  communities. 


County 


Location 


EflecUve  date  of 
authorization  of    (laiiard  area 
sale  of  flood  in-       Identified 
suraiice  for  area 


State  map  repository 


Local  map  repository 


KUiridii. 


Fliigler Flagler  Beach,  city  of. 


inesola Benton Foley,  city  of 

Do Brown Springiield.  city  of... 

Ho Clay Banicsville,  city  of... 

Do Freebron (ilenville,  city  ol 

Do Hennepin. Hopkins,  city  of. 


-  May  2.  1974.  Feb.     1, 1974 
Emergency. 

do Mar.  29,1974 

do Nov.  30.1973 

do May    10.1974 

do Mar.    S.1974 

.do Nov.    9.1973 


Do Mower Leroy.  city  of do ... 

Do Nobles Adrian,  city  of do May     3,1974 

Teiniessee Smith Carthage,  city  of.. do 

Texas ^  Braios...! Bryan,  city  of do Mar.   lS.li»74 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  FB  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authwity 
to  Federal  Insurance  Administrator,  34  FB  2680,  Feb.  27,  1969) 


Isaued:  April  25, 1974. 


(FR  Doc  74-10103  Filed  6-3-74:8:45  am] 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI  259] 

PART  1915— IDENTinCATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  ddajed  effective  dates  in 
idenWying  the  arSs^^communitles  which  have  special  flood  or  mudslide  hazards.  In  accordance  with  24  CPR  Part  1915, 
woSd  bfLntral?  to  the  public  Interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
S^eatened  by  fMiS^  Stac^^^  pubUcation  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  area^ 

KSe^?^  flo^  hwart  and  has  no  binding  effect  on  the  sale  of  flood  Insurance  or  the  commencement  of  construction. 
^otlJTand  piSllc  Wmiure  are  impractic^le.  unnecessary,  and  contrary  to  the  public  interest,  toasmuch  as  this  pub  i- 
catlon  S^nora  substSc  rule,  the  Identification  of  special  hazard  areas  shall  be  eSective  on  the  date  shown.  Accordingly, 
5  1915.3  Is  2m?nd^  by^addlng  to  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 

§1915.3      Lisi  of  communities  Milh  special  hazard  areas. 


Stall 


CotDit.v 


Dfhmiire 


Vo... 


New  Ca.'-ile 


-do... 


Lotnitioii 


Map  No. 


State  map  reiwsitoi  y 


l/'nal  m'.n<  rejwsilory 


Efle<  rive  date 
of  id'-iititicatioii 

of  areas  whicii 
have  ?pc<-ial 
firiod  hatard 


Nf\v.Hrk.  iV.\  of- 


city  of. 


II  10  003  0000  04      Division  of  Soil  aii'l  Water  Con^crva- 

lliroiiKli  'ion.  Oepanment  of  National   Re-        iiiini.  I' 

11  10  (]<a  I«I00  1-         sources  Mid  Eiiviroiinieutal  Control       1!CI1. 
Tat  nail    Bldg.,    Capitol    Complex, 
Dover,  Ucl.  UtMOl. 
Delaware  Insurance  Depart iik-uI.  _'l 
The  (Ire«>n.  Dover.  Del.  HWl. 

II    10  l«3  0000  IM      do - 'lowiilhii 

I  hrouijh    ■ 
11  lU  003  0000  1'2 


City   of   Ni'wark    I'lanni'iR    IVpart-    I)'-  .  7.  I'lTl 


llox  3'.«).  Newiirk.  Del. 


.V.  C;iSll«-.  !)■•: 


i.CLl) 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  196») .  effective  Jan.  28.  1969  (33  FB  17804. 
Nov.  28,  1968).  as  amended  (sees.  408-410.  Pub.  L.  91-152.  Dec.  24,    1969).  42  U.S.C.  4001-4127:   and  Secretary's  delegation  of  authority 


5). 
to  Federal  Insurance  AdmlnUtrator.  34  PR  2680.  Feb.  27,  1969) 


Issued:  April  23. 1974. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


|FR  Doc.74-10099  Piled  5-3-74:8:45  am) 
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(Docket  No.  FI  2571 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

^-  List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delays  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards.  In  accordance  with  24  CFR  Part  1915. 
would  be  contrary  to  the  public  inteiest.  The  purpose  of  such  identifications  Is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  Informing  the  public  of  the  location  of  areas 
of  special  flood  hazard  and  has  no  binding  efifect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction, 
notice  and  public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publi- 
cation is  not  a  substantive  rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly, 
J  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  I9l,»..l      l.is.!  of  communilie!»  with  special  hazaril  ar«-M.«. 


(iMliity 


Iam^Iuhi 


M:it>  N<i 


^f-ilp  In*. I-  -»>|iti.-^itu' 


Loral  iiinp  ipiwsitory 


EffwUve  diite 

of  identification 

uf  areas  wliioli 

iiave  special 

flood  hazardo 


f 'iiiifttritiH 


lllii«>i> 


.''an  Diego. 


Lake. 


Kent  ucky     Jwk.-wi . 


Mi<'lii)j:tii 


T-y.- 


Wayne 


Ocean.siile.  cil\  of.  II  06  U73  .'.ilO  01 
throiiKii 
n  OB  (173  .'.•III  I'. 


Waukegaii.iilx  of.  II   17  (HT  '>U*>  01 
thiol  i([li 
II   17  tlH7  MIKt  lis 


McKw,  lity  <•(  II  :;i  iwi  .'la^.  oi 

thrmiKli 
II  Jl  10!<  .'13.".  i« 


Trenton,  city  of    .  II  X  lia  4'««i  oi 
llirou|!li 
II  '.t;  IH3  l'«>i  10 


l»o 
IK*. 


Ik. 


Cameron Rio  Hondo,  li.wn     H   l»  «il  '.T'li  <ii 

of.  thrcHigli 

II    l»«  061  ".7'.0  irj 

CoUin Piano,  city  of Jl  «  UKV  ."*<o  01 

ttiruugli 
H  4H  (H5  .SKiO  13 

Cullierson Van  Horn,  town       H  4H  lud  7140  01 

of.  tbruufth 

H  4H  insi  7140  la 

Im\>vi% Yoakum,  city  of  .  H  48  JttS  7190  01 

throujili 
II   W  -Xt  7«3o  01 

I.yiin Talioka.  city  of    ..   11   IM  3I»  67HI  (ll 

llirouKh 
H    IM  30:'>  H744I  (K.' 


I>c|iaitiii<-ii(  ofWaliT  Ke.soiirces,  P.O.     Mavor.  City  Hall.  70B  M  t*!..  (Vean-     Mav  10.  IHTI. 
Bo\  3>»i.  Sacrainf  iito,  Calif.  ftSMK.  .-li'li'.  Calif.  (WIM. 

California  lii.<:uruucr  Deuarlmeiit,  107 

Smith     Umtwiwav.     Ixjs     Anxeleii, 

(  alif.  'lOOtL'.  and   ltt;7   .Market   8t., 

.''an  Franri.sco.  Calif.  !*4I03. 
liiiviTiior'.vTask  Fori-eon  FloodCon-    Cilv    Hall.   106   N.    I'lU-a   St.,   W»u-  l>o. 

Irol.  P.O.  Hox  t7.'>.  Li.'^l*-.  III.  60632.        keKAii.  111.  HOQK^. 

Illihui."    InsnrsiuT    l>i'|>arliuent.    .10H 

.'italf  OflUf  HIdK.,  SpriiiK&eld,  111. 

6L7ir-'. 
Ilivi.sion  of  Water.  Kentucky  Depart-    Mayor,  Cjly  Hall.  McKee,  Ky.  I(M«  .  Do. 

inent  of  Natural  Kesources,  Capitol 

Plaia.  Olticc  Tower.  Frankfort,  Ky. 

40601. 
Ki-iitiicky      Insurance     Ue[«rlinent, 

old  Ca|iii>il  .\iiiiex,  Frankfurt,  Ky. 

10601. 
Water  Re,>i«ur<es  Commission,  Bureau    EiiKineerinu  Departnieiil.  JSOO  3(1  St.,  Do. 

of  Water  .ManufEement.  Stevens  T.        Trenton.  Mich.  I81)«3. 

.\la.xou  BI<Ik..  Lansing.  .Vlich.  4f«rjt. 
.Mii'hiKan    liu'iirance    Bureau.    Ill    N. 

.Mtciiner  .-'t.,  Laiisiii)!,  Mich.  4Md3. 
Texas    Water    Development    Board.     Mayor.    P.O.    Box  8m6.    Kin    Hondo,  Do. 

P.O.    Box    130K7.    Cairftol    StaUoo,        Te.x.  7*W». 

.Xastin.  Ti'X.  7H711. 
Texas    Insurance    De|iartinent,    lUO 

San  Jacinto  St..  .\u.stin,  Tex.  7K70I. 
do Mayor,  Box  3n8,  I'laiio,  Tex.  7307 1 Do. 

i|"  Mayor,  City   Hall,  Van   Horn,  Tex.  Do. 

7WI.S5. 

<Ui      .     .  City      Manager.      .Municipal      Bldit..  Do. 

Yoakum,  Tex.  77yii."(. 

di. Mayor,  Talioka,  Tex.  7*473.  Do. 


I  National  Flood  Insurance  Act  of  1968  (title  XIII  or  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968).  as  amended  (sees.  408-410.  Pub.  L.  91-152,  Dec.  24,  19fi9).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680.  Feb    27.  1969) 


Lssued :  April  24. 1974. 


|FR  Doc  74-10097  Piled  5-3-74:8:46  am} 


Oborck  K.  Bernstein. 
Federal  Insurance  Administrator. 
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Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

[Order  No.  666-74) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR   INFORMATION 

Miscellaneous  Amendments 

This  order  makes  certain  further 
changes  in  the  structure  and  organiza- 
tional relationships  within  the  Depart- 
ment of  Justice.  Its  purpose  is  to  im- 
prove the  management  and  operation  of 
the  Department. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U£.C. 
301.  Chapter  I  of  Title  28,  Code  of  Fed- 
eral Regulations,  is  amended  as  follows: 

1.  Section  0.1  of  Sul«>art  A  of  Part  0 
Is  revised  to  read  m  follows : 

§  0.1     Organizational  Unita. 

The  Department  of  Justice  shall  con- 
sist of  the  following  principal  organiza- 
tional units: 

Offices 

Office  of  the  Attorney  Gen«ral 

Offlc«  of  the  Deputy  Attorney  Oeaeral 

Office  of  the  Solicitor  Genena 

Office  of  Legal  Counsel 

CMIice  of  Legislative  Affairs 

Office  of  Public  Information 

Office  of  Management  and  nnance 

Office  of  Criminal  Justice 

OfBc*  of  Watergate  Special  Prosecution  PMXje 

Office  of  the  Pardon  Attorney 

Commtinlty  Relations  Service 

Ksecutive  Office  for  United  States  Attorneys 

Divisions 

Antitrust  Division 

Civil  Division 

Civil  Rights  Division 

Orlmlnal  Division 

Land  and  N»tviral  Resour««e  Division 

Tax  Division 

Binuuua 

Federal  Bureau  of  Investigation 

Bureau  of  Prisons 

Drug  Knforcement  Administration 

Iminlgration  and  Naturalization  Service 

Law  enforcement  Assistance  Administration 

United  States  Marshals  Serrloe 

BOAHOS 

Board  of  Immigration  Appeals 
Board  of  Parole 

§  0.6      [Revoked] 

2.  Section  0.6  of  Subj^art  B  Is  revoked 
and  reserved.  |  { 

S  0.7      [Amended] 

3.  The  preambular  paragraph  of  80.7 
of  Subpart  B  Is  revised  to  read  as 
follows: 

The  OfSce  of  Public  Information  Is 
headed  by  a  Director  of  Public  Informa- 
tion. Under  the  general  supervision  of 
the  Attorney  General  and  the  direction 
of  the  Deputy  Attorney  General  the 
Director  shall: 

•  •  •  •  • 

4.  Section  0.7  Is  amended  by  revoking 
and  reserving  paragraph  (g) . 


§§  0.8— 4.10      [Revoked] 

5.  Sections  0.8,  0.9,  and  0.10  of  Sub- 
part B  are  revoked. 

6.  Section  0.15  of  Subpart  C  is  revised 
to  read  as  follows: 

§  0.15     Deputy  Attorney  GeneraL 

(a)  The  D^uty  Attorney  General  Is 
authorized  to  exercise  all  the  power  and 
authority  of  the  Attorney  General  speci- 
fied in  8  0.5  of  Subpart  B  of  this  part, 
unless  any  such  power  or  authority  is 
required  by  law  to  be  exercised  by  the 
Attorney  General  personally  or  has  been 
specifically  delegated  to  another  Depart- 
ment ofllcial. 

(b)  The  Deputy  Attorney  General 
shall  act  aa  Attorney  General  and  per- 
form all  the  duties  of  the  Office  of 
Attorney  General  in  case  of  a  vacancy 
in  that  office  or  in  case  of  the  absence  or 
disability  of  the  Attorney  General  and 
shall: 

(1)  Assist  the  Attorney  General  in  the 
development  of  broad  Department  pro- 
gram policy  and  in  the  overall  super- 
vision and  direction  of  the  Department, 
including  coordination  of  the  activities 
of  the  divisions  smd  other  organizational 
imits  of  the  Department. 

(2)  Prepare,  for  the  consideration  of 
the  Attorney  General,  recommendations 
for  Presidential  t«>potntments  to  judicial 
positions  and  positions  within  the 
Department. 

(3)  Exercise  the  power  and  authority 
vested  in  the  Attorney  General  and  in 
the  Law  Enforcement  Assisttuice  Admin- 
istration to  take  final  action  in  matters 
pertaining  to: 

(i)  the  employment,  separation,  and 
general  administration  of  personnel  in 
General  Schedule  grades  GS-16  through 
QS-18,  or  the  equivalent,  and  of  attor- 
neys regardless  of  grade  or  pay  in  the 
Department;  and 

(11)  the  appointment  of  Assistant  U.S. 
Attorneys  and  other  attorneys  to  assist 
UJ3.  Attorneys  when  the  public  interest 
so  requires,  and  fixing  their  salaries. 

(4)  Administer  the  Attorney  Greneral's 
recruitment  program  for  Honor  Law 
Graduates  and  Judicial  law  clerks. 

(5)  Coordinate  and  control  the  De- 
partment's reaction  to  civil  disturbances. 

(6)  Coordinate  the  Department's  re- 
sponse to  requests  for  production  or  dis- 
closure of  Information  under  5  U.S.C. 
552(a).  (See  Part  16(A)  of  this 
Chapter) . 

(7)  Coordinate  Departmental  liaison 
with  the  White  House  staff  and  the 
Executive  Office  of  the  President. 

(8)  Perform  such  other  duties  and 
fimctions  as  may  be  especially  assigned 
from  time  to  time  by  the  Attorney 
General. 

(c)  The  Deputy  Attorney  General  may 
review  any  persoimel  «u:tion  taken  by 
any  officer  of  the  Department. 

7.  Section  0.17  of  Subpart  C  is  re- 
voked and  the  following  new  8  0.17  is 
Inserted  in  Its  place: 

§  0.17     Office  of  cruninal  justice. 

The  Office  of  Criminal  Justice  is  estab- 
lished In  the  Office  of  the  Deputy  Attor- 


ney General  to  provide  an  overview  of 
problems  in  the  criminal  Justice  system 
and  is  headed  by  a  Director.  Under  the 
general  supervision  of  the  Deputy  At- 
torney General,  the  Director  shall  ini- 
tiate, implement  and  evsduate  proposals: 

(a)  To  improve  the  effectiveness  and 
the  fairness  of  crime  control  and  crimi- 
nal Justice  administration;    and 

(b)  To  promote  consistency  and  co- 
ordination in  the  handling  of  accused 
and  convicted  offenders  by  law  enforce- 
ment, court,  and  correctional  agencies 
in  the  Federal  and  District  of  Columbia 
systems. 

§  0.20      [Amended] 

8.  Paragraph  (e)  of  8  0.20  of  Subpart 
D  relating  to  the  Office  of  the  Solicitor 
General  is  amended  by  adding  "and  the 
Deputy  Attorney  General"  after  "Assist 
the  Attorney  General". 

9.  Paragraph  (m)  of  8  0.25  of  Subpart 
E  is  amended  by  Inserting  "or  the  Dep- 
uty Attorney  General"  immediately  after 
"The  Attorney  General"  and  the  intro- 
ductory text  is  revised  to  read  as  follows : 

§  0.25     General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  the  direction 
of  the  Deputy  Attorney  General  the  fol- 
lowing-described matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legal 
(Counsel: 

•  •  •  •  • 

10.  Paragraphed)  of  8  0.27  of  Subpart 
E-1  Is  amended  b5«adding  "or  the  Deputy. 
Attorney  Genef&l"  at  the  end  and  the 
introductory  text  is  revised  to  read  as  fol- 
lows: 

§  0.27     General  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  the  direction 
of  the  Deputy  Attorney  General  the  fol- 
lowing-described matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of  Leg- 
islative Affairs: 

•  •  •  •  • 

11.  Paragraph  (r)  of  8  0.75  of  Subpart 
O  is  revoked  and  the  heading  and  intro- 
ductory paragraph  are  revised  to  read  as 
follows : 

§  0.75     Policy  functions. 

The  Assistant  Attorney  General  for 
Administration  shall  head  the  Office  of 
Management  and  Finance  and  shall  pro- 
vide advice  relating  to  basic  Department 
policy  for  budget  and  financial  manage- 
ment, auditing,  personnel  management 
and  training,  automatic  data  processing 
and  telecommunications,  security  and 
for  all  matters  pertaining  to  organiza- 
tion, management,  and  administration. 
Subject  to  the  general  supervision  of  the 
Attorney  General,  and  imder  the  direc- 
tion of  the  Deputy  Attorney  General,  the 
following-described  matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
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supervised  by.   the   Assistant   Attorney 
General  for  Administration: 

12.  The  Introductory  paragraph  and 
paragraphs  (d)  and  (q)  of  I  O.T«  are 
revised  to  recwl  as  follows : 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  functions  delegated  to  the  Assistant 
Attorney  General  for  Administration  by 
this  Subpart  0  shall  also  include  the  fol- 
lowing specific  policy  functions: 

•  •  •  •  • 

(d)  Reviewing  settlements  of  claims, 
arising  from  Departmental  operations, 
which  are  made  by  the  various  organiza- 
tional units  of  the  Department  under  the 
Federal  Claiaas  Collection  Act  of  1966 
and  to  exercise  the  claims  settlement  au- 
thority as  to  aU  other  organlzationaJ 
units  of  the  Department  (31  U.S.C.  952) . 

•  •  •  •  • 

(q)  Exercising,  except  for  the  author- 
ity conferred  in  J  0.15  of  Subpart  C  and 
§§  0.137  and  0.138  of  Subpart  X,  and  sub- 
ject to  the  discretionary  review  of  the 
Deputy.Attorney  General,  the  power  and 
authority  vested  in  the  Attorney  Gen- 
eral to  take  final  action  on  matters  per- 
taining to  the  employment,  separation, 
and  general  administration  of  personnel 
in  General  Schedule  grades  GS-^1 
through  GS-15,  and  in  wage  board  posi- 
tions; to  classify  positions  in  the  Depart- 
ment imder  the  General  Schedule  and 
wage  board  systems  regardless  of  grade; 
to  postaudit  and  correct  any  personnel 
action  within  the  Department;  and  to 
.,■  Aiispect  at  any  time  any  personnel  opera- 
{  ,tions  of  the  various  opganizational  units 
^  of  the  Department.       "^  *' 

13.  Section  0.77  of  Subpart  0  is  redesig- 
nated §  0.78  and  the  following  new  {  0.77 
Is  inserted : 

§  0.77      Operational  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Assistant  Attorney  General  for  Ad- 
ministration shall  provide  all  direct 
administrative  support  services  to  the 
OCaces.  Divisions  and  Boards  of  the  De- 
partment, and  to  the  U.S.  Marshals  Serv- 
ice, except  where  independent  adminis- 
trative authority  has  been  delegated  to 
the  Director,  U.S.  Marshals  Service. 
These  ser\ices  shall  include  the  follow- 
ing; 

lai  Planning,  directing  and  coordinat- 
ing the  personnel  management  program ; 
providing  personnel  services  including 
employment  and  stafiOng.  employee  rela- 
tions, and  classification,  and  including 
the  employment,  separation  and  gen- 
eral administration  of  employees,  except 
attorneys,  in  General  Schedule  grades 
GS-15  and  below,  or  equivalent  pay 
levels. 

'bi  Formulating  policies  and  plans  for 
efficient  administrative  management  and 
organization  and  developing  and  coordi- 
nating all  management  studies  and  re- 
ports on  the  operations  of  the  Offices. 
Divisions  and  Boards. 

(c)  Planning,  justifying,  and  compil- 
ing the  annual  and  supplemental  budget 


estimates  of  the  OfBces.  Divisions  and 
Boards. 

<d)  Planning,  directing  and  executing 
accoimtlng  operations  for  the  Offices, 
Divisions  and  Boards. 

(e)  Providing  information  systems 
analysis,  design,  computer  programmlnc. 
and  systems  implementation  services 
consistent  with  Departmental  informa- 
tion systems  plans,  policies  and  proce- 
diu-es. 

(f)  Implementing  and  administering 
management  programs  for  the  creation, 
organization,  maintenance,  use,  and  dis- 
position of  Federal  records,  and  provid- 
ing mall  and  messenger  service. 

(g)  Implementing  aiul  administering 
programs  for  procurement,  personal 
property,  and  supply,  moto/  vehicle  and 
space  management. 

(h)  Operating  and  maintaining  the 
Depsirtment  Library. 

(1)  Routing  and  controlling  corre- 
spondence, maintaining  indices  of  legal 
cases  and  matters,  replying  to  corre- 
spondence not  assignable  to  a  division, 
safeguarding  confidential  Information, 
attesting  to  the  correctness  of  records, 
and  related  matters. 

(j)  Accepting  service  of  simmuuu, 
complaints  or  other  papers,  as  a  r^ure- 
sentative  of  the  Attorney  General,  under 
the  Federal  Rules  of  CIvH  and  Criminal 
Procediu-e  or  in  any  suit  within  the  piu-- 
vlew  of  subsection  (a)  of  Section  208  of 
the  Department  of  Justice  Aj^iroprlatlon 
Act,  1953  (66  Stat.  560  (43  UJS.  666(a) ) ) . 

(k)  Making  the  certificates  required 
in  connection  with  the  payment  of  ex- 
penses of  collecting  evidence:  Provided, 
That  each  such  certificate  shall  be  ap- 
proved by  the  Attorney  General. 

(1)  Determining  the  amounts  of 
bonds  required  of  U.S.  Marshals  (28 
U.S.C.  564) . 

(m)  Designating  a  highway  mileage 
giilde  containing  a  shortline  nationwide 
table  of  distances  for  use  in  determining 
mileage  payable  to  witnesses  (28  D.S.C. 
1821). 

(n)  Authorizing  payment  of  extraor- 
dinary expenses  incurred  by  ministerial 
officers  of  the  United  States  in  executing 
acts  of  Congress  (28  U^S.C.  1929). 

(o)  Representing  t^e  Attorney  Gen- 
eral with  the  Secretary  of  State  in  ar- 
ranging for  reimbursement  by  foreign 
governments  of  expenses  incurred  In  ex- 
tradition cases,  and  certifying  to  the 
Secretary  the  amounts  to  be  paid  to  the 
United  States  as  reimbursement  (18 
U.S.C.  3195). 

14.  The  introductory  paragraph  of 
i  0.85  of  Subpart  P  is  revised  to  read  as 
follows: 

§  0.85      Crtirral  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  Director  of  the  Federal  Bureau 
ol  Investigation  shall: 


15.  The  introductory  paragraph  of 
S  0.95  of  Sulvart  Q  is  revised  to  read  as 
follows : 


§  0.9S     G«Heral  functioiM. 

Subject  to  the  general  supenrlslon  of 
the  Attomer  Oeneral,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
era, the  Dtreetor  ot  the  Bureau  of 
Prisons  shall  direct  all  activities  of  the 
Bureau  of  Prisons.  Including: 

•  •  •  •  • 

16.  The  Introductory  paragraph  of 
i  0.100  of  Subpart  R  Is  revised  to  read 
at  follows : 

§  0.100     Geiteral  ftincti»ns. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  foUoirtng  described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istratiaa: 

17.  The  Introductory  paragraph  of 
§  0.101  of  Subpart  R  Is  revised  to  read  as 
follows: 

S  0.101      Specific  fnnctknn. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Administrator  shall  be  responsible 
for: 


18.  The  Introductory  paragraph  oC 
§  0.105  of  Subpart  S  Is  revised  to  read  as 
follows : 

§  0.105     C«iiertil  fnnctioiM. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Commissioner  of  Immigration  and 
Naturallzaticm  shall: 

•  •  •  •  • 

19.  A  new  9  0.138a  Is  Inserted  Immedi- 
ately after  S  0.138,  to  read  as  follows: 

§  0.138a      U.S.  Marshals  Service. 

The  Director  of  the  United  States  Mar- 
shals Service  Is  authoriwd  to  exercise 
the  power  and  authority  vested  In  the 
Attorney  General  by  law  to  take  final 
action  in  matters  pertaining  to  the  em- 
ployment, direction,  and  general  admin- 
istration (including  appointment,  as- 
sigiunent,  training,  promotion,  demotion, 
compensation,  leave  classification,  and 
separation)  of  personnel  in  General 
Schedule  grades  GS-1  through  G6-ia 
and  in  wage  board  positions,  and  to  em- 
ploy on  a  temporary  basis  experts  or  con- 
sultants or  organizations  thereof.  Includ- 
ing stenographic  reporting  services  (5 
U.S.C.  3109(b)).  All  personnel  actions 
taken  under  this  section  shall  be  subject 
to  postaudit  and  correction  by  the 
Assistant  Attorney  General  for 
Administratiod. 

§  0.1  Sf      [.\mended] 

20.  Paragraph  (a)  of  S  0.139  of  Subpart 
X  Is  amended  by  deleting  "the  Deputy 
Attorney  General." 

§§  0.140,  0.143-0.145,  0.151   and  0.153 
[.Amended] 

21.  Sections  0.140.  0.143-0.145,  0.151 
and  0.153  are  amended  by  deleting  "The 
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Deputy  Attorney  General,"  and  by  In- 
serting "(Including  U.S.  Attorneys)"  Im- 
mediately after  "all  other  organizational 
units  of  the  Department." 

§0.141      [Amended]        || 

22.  Section  0.141  is  amended  by  delet- 
ing "The  Deputy  Attorney  General,"  and 
by  inserting  "the  Director  of  the  United 
States  Marshals  Service,"  Immediately 
after  "the  Administrator  of  the  Drug 
Enforcement  Administration." 

§  0.142      [Amended] 

23.  Section  0.142  is  amended  by  delet- 
ing "The  Deputy  Attorney  General,"  by 
inserting  "the  Director  of  the  United 
States  Marshals  Service"  immediately 
after  "the  Administrator  of  the  Drug  En- 
forcement Administration,"  and  by  in- 
serting "(including  U.S.  Attorneys) "  im- 
mediately after  "all  other  organizational 
units  of  the  Department." 

24.  Section  0.147  is  revised  to  read  as 
follows: 


RULES  AND  REGULATIONS 

by  inserting  "the  Director  of  the  United 
States  Marshals  Service"  immediately 
after  "Drug  Enforcement  Admlnistra- 
tioo,"  suid  by  Inserting  "(including  U.S. 
Attorneys) "  Immediately  after  "all  other 
organizational  \mit6  of  the  Department." 

§§  0.152  and  0.155      [Amended] 

27.  Sections  0.152  and  0.155  are 
amended  by  deleting  "The  Deputy  At- 
torney General",  and  by  inserting  "(in- 
cluding U.S.  Attorneys  and  Marshals)" 
immediately  after  "all  other  organiza- 
tional units  of  the  Department." 


of  b 


§  0.147      Certification  of  bbligations. 

The  following-designated  officials  are 
authorized  to  make  the  certifications  re- 
quired by  section  1311(c)  of  the  Supple- 
mental Appropriations  Act,  1955  (68  Stat. 
831  (31  U.S.C.  200(c) ) ) ;  for  the  Federal 
Bureau  of  Investigation,  the  Assistant 
Director,  Administrative  Division;  for 
the  Bureau  of  Prisons,  the  Assistant  Di- 
rector, Administrative  Services ;  for  Fed- 
eral Pris<«i  Industries,  the  Secretary;  for 
the  Immigration  €Uid  Naturalization 
Service,  the  Assistant  Commissioner,  Ad- 
ministrative Division;  for  the  Drug  En- 
forcement Administration,  the  Director 
of  Administration  and  Management;  for 
the  Law  EnfOTcement  Assistance  Admin- 
istration, the  Chief,  Administrative 
Services  Ettvision;  and  for  all  other 
organizational  imits  of  the  Department 
(Including  U.S.  Attorneys  and  Marshals) , 
the  Assistant  Attorney  General  for  Ad- 
ministration or  the  Director,  Budget  and 
Finance  Staff,  Office  of  Management  and 
Finance. 

§  0.148      [Amended] 

25.  Section  0.148  is  amended  by  de- 
leting "for  the  legal  activities,  the 
Deputy  Attorney  General"  Immediately 
before  "for  the  Federal  Bureau  of  In- 
vestigation, the  Director,"  by  inserting 
"for  the  United  States  Marshals  Service, 
the  Director"  Immediately  before  "and 
for  an  other  organizational  units  of  the 
Department,"  and  by  inserting  "(includ- 
ing U.S.  Attorneys)"  immediately  after 
"all  other  organizational  units  of  the 
Departaient." 
§  0.149      [Amended] 

26.  Section  0.149  is  amended  by  de- 
leting "The  Deputy  Attorney  General," 


§  0.154      [Amended] 

28.  Section  0.154  is  amended  by  delet- 
ing "The  Deputy  Attorney  General,"  by 
inserting  "the  Director  of  the  United 
States  Marshals  Service"  immediately 
after  "Drug  Enforcement  Administra- 
tion," and  by  inserting  "(including  U.S. 
Attorneys) "  immediately  after  "all  other 
organizational  units  of  the  Department." 

§  0.172      [Amended] 

29.  Paragraph  (a)  of  §  0.172  of  Sub- 
part Y  is  amended  by  inserting  "the 
Director  of  the  United  States  Marshals 
Service"  Immediately  after  "Commis- 
sioner of  Immigration  and  Naturaliza- 
tion" and  by  inserting  "the  United  States 
Marshals  Service"  Immediately  after 
"the    Immigration    and    Naturalization 

30.  Section  0.190  of  Subpart  BB  is  re- 
vised to  read  sis  follows : 

§  0.190      Clianges    within    orpanizalional 
units. 

■nie  head  of  each  Office.  Division,  Bu- 
reau or  Board  may  from  time  to  time 
propose  the  establishment,  transfer,  re- 
organization or  termination  of  major 
functions  within  his  organizational  imit 
as  he  may  deem  necessary  or  appropri- 
ate. In  each  Instance,  the  head  of  the 
Office,  Division,  Bureau  or  Board  shall 
submit  the  proposed  change  in  writing 
to  the  Assistant  Attorney  General  for 
Administration  who  shall  evaluate  it  and 
submit  the  proposed  change  along  with 
his  recommendation  to  the  Deputy  At- 
torney General.  Final  Authority  to  im- 
plement the  proposed  change  is  contin- 
gent upon  the  approval  of  the  Attorney 
General. 
§  16.3      [Amended] 

31.  Paragraph  (a)'  of  8  163  of  Sub- 
part A  of  Part  16  is  anaended  by  substi- 
tutiiMt  "Office  of  the  Deputy  Attorney 
General  for  "Office  of  Public  Informa- 
tion, Office  of  the  Attorney  CSeneral"  each 
place  it  appears. 

32.  Section  16.4  Is  revised  to  read  as 
follows: 
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§  16.4     Requests  referred  to  division  pri- 
marily concerned. 

(a)  Referral  to  responsible  division. 
The  Deputy  Attorney  General  shall, 
promptly  upon  receipt  of  a  request  for 
Department  records,  ascertain  which  di- 
vision of  the  Department  has  primary 
concern  with  the  records  requested.  As 
used  in  this  subpart,  the  term  "division" 
includes  all  divisions,  bureaus,  offices, 
services,  administrations,  and  boards  of 
the  Department,  the  Pardon  Attorney 
and  Federal  Prison  Industries  except 
as  otherwise  expressly  provided.  He  shall 
then  promptly  forward  the  request  to  the 
responsible  division  and  notify  the 
requester  of  his  action.  The  Deputy  At- 
torney General  shall  maintain  or  be  fur- 
nished with  a  file  copy  of  each  request 
received,  and  records  to  show  the  date  of 
its  receipt  from  the  requester,  the  divi- 
sion to  which  it  was  forwarded,  and  the 
date  on  which  it  was  forwarded.  For  all 
piuTJOses  under  this  subpart  the  Board 
of  Immigration  Appeals  and  the  Bureau 
of  Prisons  shall  be  considered  the  re- 
sponsible division  with  respect  to  re- 
quests sent  directly  to  them  pursuant  to 
?  16.3  hereof. 

(b)  Deputy  Attorney  General  shall  as- 
sure timely  response.  The  Office  of  the 
Deputy  Attorney  General  shall  periodi- 
cally review  the  practices  of  the  divisions 
in  meeting  the  time  requirements  set  out 
in  §  16.5  hereof,  and  take  such  action  to 
promote  timely  responses  as  it  deems  ap- 
propriate. 

§  16.5      [Amended] 

33.  Section  16.5  is  amended  by  sub- 
stituting "Eteputy  Attorney  Genersd" 
for  "Executive  Secretary"  each  place  it 
appears  and  by  substituting  "Office  of  the 
Deputy  Attorney  General"  for  "Execu- 
tive Secretariat." 

§  16.7      [.Amended] 

34.  Paragraph  (d)  of  §  16.7  is  amended 
by  substituting  "Deputy  Attorney  Gen- 
eral" for  "Executive  Secretary"  each 
place  it  appears. 

§  16.8      [Amended] 

35.  Section  16.8  is  amended  by  sub- 
stituting "Deputy  Attorney  General"  for 
"Executive  Secretary"  each  place  it 
appears. 

This  order  shall  be  effective  as  of 
May  11,  1974.  except  that  the  merger 
of  the  Office  of  LegeJ  Administration 
into  the  Office  of  Management  and 
Finance  shall  be  effective  immediately. 

Dated:  April 26, 1974. 

WiLLIAH  B.  SaXBE, 

Attorney  General. 
|FR  Doc.74-10334  Piled  5-3-74;e:4B  ami 
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supervised   by.   the   AssistMit  Attorney 
General  for  Adminlstratkn: 

12.  Tbe  Introductory  parmgn^Jb  and 
paragraphs  (d)  and  (q)  of  1 0.T6  are 
revised  to  read  a«  follows: 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  functions  delegated  to  the  Assistant 
Attorney  General  for  Administration  by 
this  Subpart  0  shall  also  incliide  the  fol- 
lowing specific  policy  fimctlons: 

•  •  •  •  • 

(d)  Reviewing  settlements  of  claims, 
arising  from  Departmental  operations, 
which  are  made  by  the  various  organiza- 
tional units  of  the  Department  under  the 
Federal  Claims  Collection  Act  of  1966 
and  to  exercise  the  claims  settlement  au- 
thority as  to  all  other  organizational 
imits  of  the  Department  (31  VB.C.  952) . 

•  •  •  •  • 

(q)  Exercising,  except  for  the  author- 
ity conferred  in  {  0.15  of  Subpart  C  and 
9S  0.137  and  0.138  of  Subpart  X.  and  sub- 
ject to  the  discretionary  review  of  the 
Deputy  Attorney  General,  the  power  and 
authority  vested  in  the  Attorney  Gen- 
eral to  take  final  action  on  matters  per- 
taining to  the  employment,  separation, 
and  general  administration  of  personnel 
in  General  Schedule  grades  GS-^1 
through  GS-15.  and  in  wage  board  posi- 
tions; to  classify  positions  in  the  Depart- 
ment imder  the  General  Schedule  and 
wage  board  systems  regardless  of  grade; 
to  postaudit  and  correct  any  personnel 
action  within  the  Department;  and  to 
inspect  at  any  time  any  personnel  opera- 

^tions  of  the  various  ofgan^tional  units 

'  of  the  Department.       ~*  ' 

13.  Section  0.77  of  Subpart  0  is  redesig- 
nated §  0.78  and  the  following  new  I  0.77 
is  inserted : 

§  0.77      Operational  functions. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  imder  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Assistant  Attorney  General  for  Ad- 
ministration shall  provide  all  direct 
administrative  support  services  to  the 
OCBces,  Divisions  and  Boards  of  the  De- 
partment, and  to  the  U.S.  Marshals  Serv- 
ice, except  where  independent  adminis- 
trative authority  has  been  delegated  to 
the  Director,  U.S.  Marshals  Service. 
These  services  shall  include  the  follow- 
ing: 

(a)  Planning,  directing  and  coordinat- 
ing the  personnel  management  iM-ogram ; 
providing  personnel  services  including 
employment  and  staffing,  employee  rela- 
tions, and  classification,  and  including 
the  employment,  separation  and  gen- 
eral administration  of  employees,  except 
attomejrs,  in  General  Schedule  grswles 
GS-15  and  below,  or  equivalent  pay 
levels. 

(b»  Formulating  policies  and  plans  for 
efficient  administrative  management  and 
organization  and  developing  and  coordi- 
nating all  management  studies  and  re- 
ports on  the  operations  of  the  Offices. 
Divisions  and  Boards. 

(c)  Planning,  justifjrlng.  and  compil- 
ing the  annual  and  supplemental  budget 
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estimates  of  the  Offices.  Divisions  and 
Boards. 

(d)  Planning,  directing  and  executing 
accoimtlng  operations  for  the  Offices, 
Divisions  and  Boards. 

(e)  Providing  information  systems 
analjrsls,  design,  computer  progranunlnc, 
and  systems  Implementation  services 
consistent  wtth  Departmental  informa- 
tion systems  plans,  policies  and  proce- 
dures. 

(f)  Implementing  and  administering 
management  programs  for  the  creation, 
organization,  maintenance,  use,  and  dis- 
position of  Federal  records,  and  provid- 
ing mall  and  messenger  service. 

(g)  Implementing  and  administering 
programs  for  procurement,  personal 
property,  aiKi  supply,  moto/  vehicle  and 
space  management. 

(h)  Operating  and  maintaining  the 
Department  Library. 

(1)  Routing  and  controlling  corre- 
spondence, maintaining  indices  of  legal 
cases  and  matters,  replying  to  corre- 
spondetxre  not  assignable  to  a  division, 
safeguarding  confidential  information, 
attesting  to  the  correctness  of  records, 
and  related  matters. 

(j)  Accepting  service  of  simunons, 
complaints  or  other  papers,  as  a  r^ire- 
sentative  of  the  Attorney  General,  under 
the  Federal  Rules  of  CivQ  and  Criminal 
Procedure  or  in  any  suit  within  the  pur- 
view of  subsection  (a)  of  Section  208  of 
the  Department  of  Justice  Appropriation 
Act,  1953  (66  Stat.  560  (43  XJS.  666(a) ) ) . 

(k)  Making  the  certificates  required 
In  connection  with  the  payment  of  ex- 
penses of  collecting  evidence:  Provided, 
Tliat  each  such  certificate  shall  be  ap- 
proved by  the  Attorney  General. 

(1)  Determining  the  amounts  of 
bonds  required  of  n.S.  Marshals  (28 
D.S.C.  564) . 

(m)  Designating  a  highway  mileage 
guide  containing  a  shortllne  nationwide 
table  of  distances  for  use  in  determining 
mileage  payable  to  witnesses  (28  D.S.C. 
1821). 

(n)  Authorizing  payment  of  extraor- 
dinary expenses  incurred  by  ministerial 
officers  of  the  United  States  in  executing 
acts  of  Congress  (28  U-S.C.  1929). 

(o)  Representing  \^e  Attorney  Gen- 
eral with  the  Secretary  of  State  in  ar- 
ranging for  reimbursement  by  foreign 
govenunents  of  expenses  Incurred  in  ex- 
traditlcm  cases,  and  certifying  to  the 
Secretary  the  amounts  to  be  paid  to  the 
United  States  as  reimbursement  (18 
U.S.C.  3195). 

14.  The  introductory  paragraph  of 
S  0.85  of  Subpart  P  is  revised  to  read  as 
follows: 

§  0.85      Cmrral  funrtiond. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  Director  of  the  Federal  Bureau 
of  Investigation  shall : 


15.  The  introductory  paragraph  of 
S  0.95  of  Subpart  Q  is  revised  to  read  as 
fellows : 


§  0.95     General  funetion*. 

Subject  to  ttie  general  supervisloii  of 
the  Attorney  General,  and  vmder  the 
direction  of  the  Depmty  Attorney  Gen- 
eral, the  Director  of  the  Bureau  of 
Prisons  shall  direct  aU  activities  of  the 
Bureau  of  Prisons,  including: 

•  •  •  •  • 

16.  The  Introductory  paragraph  of 
i  0.100  of  Subpart  R  Is  revised  to  read 
as  follows: 

§  0.100      Ceneml  functMMi*. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  imder  the 
direction  of  the  Deputy  Attorney  Gen- 
eral, the  loUowing  described  matters  are 
assigned  to,  and  shall  be  conducted, 
handled,  or  supervised  by,  the  Adminis- 
trator of  the  Drug  Enfaroement  Admin- 
IstratloQ: 

17.  The  Introductory  paragraph  of 
§  0.101  of  Subpart  R  is  revised  to  read  as 
follows: 

§  0.101      Specific  fnnrtions. 

Subject  to  the  general  supervision  ol 
the  Attorney  General,  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Administrator  shall  be  responsible 
for: 


18.  The  introductory  paragraph  ef 
S  0.105  of  Subpart  S  is  revised  to  read  as 
follows : 

§  0.105     General  fonetiotw. 

Subject  to  the  general  supervision  of 
the  Attorney  General  and  under  the  di- 
rection of  the  Deputy  Attorney  General, 
the  Commissioner  of  Immigration  and 
Naturalizaticm  shall: 

•  •  •  •  • 

19.  A  new  i  0.138a  Is  inserted  immedi- 
ately after  {  0.138,  to  read  as  follows: 

§  0.138a      U.S.  Marshals  Service. 

The  Director  of  the  United  States  Mar- 
shals Service  is  aathorieed  to  exercise 
the  power  and  authority  vested  in  the 
Attorney  General  by  law  to  take  final 
action  in  matters  pertaining  to  the  em- 
ployment, direction,  and  general  admin- 
istration (including  appointment,  as- 
signment, training,  promotion,  demotion, 
compensation,  leave  classification,  and 
separation)  of  personnel  In  General 
Schedule  grades  GS-1  through  G6-1S 
and  in  wage  board  positions,  and  to  em- 
ploy on  a  temporary  basis  experts  or  con- 
sultants or  organizations  thereof,  includ- 
ing stenographic  reporting  services  (5 
U.S.C.  310d(b)).  All  personnel  actions 
taken  under  this  section  shall  be  subject 
to  postaudit  and  correction  by  the 
Assistant  Attorney  General  for 
AdministratioQ. 

§  0.1S9      [.Amended] 

20.  Paragraph  (a)  of  9  0.139  of  Subpart 
X  is  amended  by  deleting  "the  Deputy 
Attorney  General." 

§§  0.140,  0.143-0.145,  0.151  and  0.153 
[.Amended] 

21.  Sections  0.140,  0.14S-0.14S,  0.151 
and  0.153  are  amended  by  deletiag  "The 
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Deputy  Attorney  General,"  and  by  In- 
serting "(Including  U.S.  Attorneys) "  Im- 
mediately after  "all  other  organlzatlwial 
units  of  the  Department 

§  0.141      [Amended] 

22.  Section  0.141  is  amended  by  delet- 
ing "The  Deputy  Attorney  General,"  and 
by  inserting  "the  Director  of  the  United 
States  Marshals  Service,"  immediately 
after  "the  Administrator  of  the  Drug 
Enforcement  Administration." 

§0.142      [Amended] 

23.  Section  0.142  is  amended  by  delet- 
ing "The  Deputy  Attorney  General,"  by 
inserting  "the  Director  of  the  United 
States  Marshals  Service"  immediately 
after  "the  Administrator  of  the  Drug  En- 
forcement Administration,"  and  by  in- 
serting "(including  U.S.  Attorneys) "  im- 
mediately after  "all  other  organizational 
units  of  the  Department." 

24.  Section  0.147  is  revised  to  read  as 
follows: 

§  0.147     Certification  of  obligations. 

The  following-designated  officials  are 
authorized  to  make  the  certifications  re- 
quired by  section  1311(c)  of  the  Supple- 
mental Appropriations  Act,  1955  (68  Stat. 
831  (31  U.S.C.  200(c) ) ) ;  for  the  Federal 
Bureau  of  Investigatlc«i,  the  Assistant 
Director,  Administrative  Divisitxi;  for 
the  Bureau  of  Prisons,  the  Assistant  Di- 
rector, Administrative  Services;  for  Fed- 
eral Prison  Industries,  the  Secretary ;  for 
the  Immigration  tuid  Naturalization 
Service,  the  Assistant  Conmiissioner,  Ad- 
ministrative Division;  for  the  Drug  En- 
forcement Administration,  the  Director 
of  Administration  and  Management;  for 
the  Law  Enftwcement  Assistance  Admin- 
istrati<m,  the  Chief,  Administrative 
Services  EHvision;  and  for  all  other 
organizational  units  of  the  Department 
(Including  U.S.  Attorneys  and  Marshals) , 
the  Assistant  Attorney  General  for  Ad- 
ministration or  the  Director,  Budget  and 
Finance  Staff,  Office  of  Management  and 
Finance. 
§0.148      [Amended] 

25.  Section  0.148  is  amended  by  de- 
leting "for  the  legal  activities,  the 
Deputy  Attorney  General"  immediately 
before  "for  the  Federal  Bureau  of  In- 
vestigation, the  Director."  by  inserting 
"for  the  United  States  Marshals  Service, 
the  Director"  immediately  before  "and 
for  an  other  organizational  units  of  the 
Depsulment,"  and  by  inserting  "(includ- 
ing U.S.  Attorneys)"  Immediately  after 
"all  other  organizational  units  of  the 
Department." 
§0.149      [Amended] 

26.  Section  0.149  is  am^ided  by  de- 
leting "The  Deputy  Attorney  General," 
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by  inserting  "the  Director  of  the  United 
States  Marshals  Service"  immediately 
after  "Drug  Enforcement  Administra- 
tion," and  by  inserting  "(including  U.S. 
Attorneys) "  Inunedlately  after  "all  other 
organizational  xmlts  of  the  Department." 

§§  0.152  and  0.155      [Amended] 

27.  Sections  0.152  and  0.155  are 
amended  by  deleting  "The  Deputy  At- 
torney General",  and  by  inserting  "(In- 
cluding U.S.  Attorneys  and  Marshals)" 
Immediately  after  "all  other  organiza- 
tional imlts  of  the  Department." 


§0.154      [Amended] 

28.  Section  0.154  Is  amended  by  delet- 
ing "The  Deputy  Attorney  General,"  by 
inserting  "the  Director  of  the  United 
States  Marshals  Service"  inunedlately 
after  "Drug  Enforcement  Administra- 
tion," and  by  inserting  "(including  U.S. 
Attorneys) "  immediately  after  "all  other 
organizationsd  units  of  the  Department." 

§  0.172      [Amended] 

29.  Paragraph  (a)  of  §  0.172  of  Sub- 
part Y  is  amended  by  inserting  "the 
Director  of  the  United  States  Marshals 
Service"  immediately  after  "Commis- 
sioner of  Immigration  and  Naturaliza- 
tion" and  by  inserting  "the  United  States 
Marshals  Service"  immediately  after 
"the    Immigration    and    Naturalization 

30.  Section  0.190  of  Subpart  BB  is  re- 
vised to  read  as  follows : 

§  0.190  Changes  within  organizational 
units. 
The  head  of  each  Office.  Division,  Bu- 
reau or  Board  may  from  time  to  time 
propose  the  establishment,  transfer,  re- 
organization or  termination  of  major 
functions  within  his  organizational  unit 
as  he  may  deem  necessary  or  appropri- 
ate. In  each  Instance,  the  head  of  the 
Office,  Division.  Bureau  or  Board  shall 
submit  the  proposed  change  in  writing 
to  the  Assistant  Attorney  (jeneral  for 
Administration  who  shall  evaluate  it  and 
submit  the  proposed  change  along  with 
his  recommendation  to  the  Deputy  At- 
torney General.  Final  authority  to  im- 
plement the  proposed  change  is  contin- 
gent upon  the  approval  of  the  Attorney 
General. 
§  16.3      [Amended] 

31.  Paragraph  (a)  of  S  16.3  of  Sub- 
part A  of  Part  16  is  amended  by  substi- 
tuting "Office  of  the  Deputy  Attorney 
General  for  "Office  of  Public  Informa- 
tion, Office  of  the  Attorney  General"  each 
place  it  appears. 

32.  Section  16.4  is  revised  to  read  as 
follows: 
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§  16.4     Requests  referred  to  division  pri- 
marily concerned. 

(a)  Referral  to  responsible  division. 
The  Deputy  Attorney  General  shall, 
promptly  upon  receipt  of  a  request  for 
Department  records,  ascertain  which  di- 
vision of  the  Department  has  primary 
concern  with  the  records  requested.  As 
used  in  this  subpart,  the  term  "division" 
Includes  all  divisions,  bureaus,  offices, 
services,  administrations,  and  boards  of 
the  Department,  the  Pardon  Attorney 
and  Federal  Prison  Industries  except 
as  otherwise  expressly  provided.  He  shall 
then  promptly  forward  the  request  to  the 
responsible  division  and  notify  the 
requester  of  his  action.  The  Deputy  At- 
torney General  shall  maintain  or  be  fur- 
nished with  a  file  copy  of  each  request 
received,  and  records  to  show  the  date  of 
its  receipt  from  the  requester,  the  divi- 
sion to  which  it  was  forwarded,  and  the 
date  on  which  it  was  forwarded.  For  all 
purposes  under  this  subpart  the  Board 
of  Immigration  Appeals  and  the  Bureau 
of  Prisons  shall  be  considered  the  re- 
sponsible division  with  respect  to  re- 
quests sent  directly  to  them  pursuant  to 
§  16.3  hereof. 

(b)  Deputy  Attorney  General  shall  as- 
sure timely  response.  The  Office  of  the 
Deputy  Attorney  General  shall  periodi- 
cally review  the  practices  of  the  divisions 
in  meeting  the  time  requirements  set  out 
in  §  16.5  hereof,  and  take  such  action  to 
promote  timely  responses  as  it  deems  ap- 
propriate. 

§  16.5      [Amended] 

33.  Section  16.5  is  amended  by  sub- 
stituting "Deputy  Attorney  General" 
for  "Executive  Secretary"  each  place  it 
appears  and  by  substituting  "Office  of  the 
Deputy  Attorney  General"  for  "Execu- 
tive Secretariat." 

§  16.7      [.Amended] 

34.  Paragraph  (d)  of  9  16.7  is  amended 
by  substituting  "Deputy  Attorney  Gen- 
eral" for  "Executive  Secretary"  each 
place  it  appears. 

§  16.8      [Amended] 

35.  Section  16.8  is  amended  by  sub- 
stituting "Deputy  Attorney  General"  for 
"Executive  Secretary"  each  place  it 
appears. 

■nils  order  shall  be  effective  as  of 
May  11,  1974,  except  that  the  merger 
of  the  Office  of  Legal  Administration 
into  the  Office  of  Management  and 
Finance  shall  be  effective  immediately. 

Dated:  April 26, 1974. 

William  S.  Saxbe. 
Attorney  General. 
[PR  Doc.74-10834  Piled  6-3-74; B:4B  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  noticas  to  th«  public  of  the  proposed  issuance  of  rules  and  regulation*.  Tha  puri 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  Tinal  rules. 


DEPARTMENT  OF  THE  TREASURY 

tfitemal  Revenue  Service 

[  26  CFR  Part  20  ] 

ESTATE  TAXATION 

Proposal  on  Certain  Debt  Obligations 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington.  D.C.  20224,  by 
June  5,  1974.  Written  comments  or  sug- 
gestions which  are  not  exempt  from  dis- 
closure by  the  Internal  Revenue  Service 
may  be  inspected  by  any  person  upon 
compliance  with  26  CFR  601.702(d)(9). 
The  provisions  of  26  CFR  601.601  (b) 
shall  apply  with  respect  to  the  designa- 
tion of  portions  of  comments  or  sugges- 
tions as  exempt  from  disclosure.  Any 
person  submitting  written  comments  or 
suggestioris  who  desires  an  opportunity 
to  comment  oraUy  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  June  5.  1974.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  OfQce  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  '68A  Stat.  917;  (26  U.S.C. 
7805) ) . 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Estate  Taxation  of  Certain  Debt  Obli- 
gations Where  Interest  Equalization 
Tax  Applies 

This  document  contains  proposed 
amendments  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  made  to  the  Internal  Reve- 
nue Code  of  1954  by  section  3(a)  of  the 
Interest  Equalization  Tax  Extension  Act 
of  1973  (Pub.  L.  93-17,  87  Stat.  12),  re- 
lating to  estate  taxation  of  certain  debt 
obligations  where  interest  equalization 
tax  applies. 

Section  3(a)  of  the  Act  amended  sec- 
tion 2104(c)  of  the  Code  to  provide  that 


certain  debt  obligations  of  a  domestic 
coiiioration  or  partnership  held  by  a 
nonresident  alien  at  the  time  of  his  death 
will  be  treated  as  property  outside  the 
United  States  and  not  subject  to  the 
estate  tax.  This  treatment  is  only  ex- 
tended to  such  debt  obligations  if  the 
interest  thereon,  where  received  by  the 
decedent  at  the  time  of  his  death,  would 
have  been  treated  as  income  from 
sources  outside  the  United  States  by 
reason  of  section  861(a)(1)(G)  of  the 
Code,  relating  to  certain  debt  obligations 
for  which  an  election  has  been  made 
under  section  4912(c)  of  the  Code  to 
treat  such  debt  obligations  as  the  obli- 
gations of  a  foreign  obligor  the  acquisi- 
tion of  which  by  a  United  States  iierson 
would  be  subject  to  imposition  of  the  in- 
terest equalization  tax. 

Section  3(a)  of  the  Act  aiH>lies  with 
respect  to  estates  of  decedents  dying 
after  I>ecember  31.  1972,  except  that  for 
debt  obligations  of  a  foreign  corporation 
assumed  by  a  domestic  corporation 
treated  as  issued  under  section  4912(c) 
(2)  during  1973,  section  3(a)  of  the  Act 
applies  with  respect  to  estates  of  dece- 
dents dying  after  December  31,  1973. 

Proposed  amendments  to  the  regula- 
tions. In  order  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  the 
amendment  of  section  2104(c)  of  the 
Intemsd  Revenue  Code  of  1954  made  by 
section  3(a)  of  the  Interest  Ekiuallzation 
Tax  Extension  Act  of  1973  (87  Stat.  12) . 
the  regulations  are  hereby  proposed  to  be 
amended  as  follows: 

PART  20— ESTATE  TAX;  ESTATES  OF  DE- 
CEDENTS DYING  AFTER  AUGUST  16, 
1954 

Paragraph  1.  Section  20.2104  is 
amended  by  revising  subsection  (c)  and 
the  historical  note.  These  revised  provi- 
sions read  as  follows : 

§  20.2104      Statutory     provisions;     prop- 
erly within  the  United  Stales. 

Sec.  2104.  Property  vHthin  the  United 
States.  •   •   • 

(c)  Debt  obligations.  For  purposes  of  this 
subchapter,  debt  obligations  of — 

( 1 )   A  United  States  person,  or 

(3)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  or  the  District 
of  Columbia, 

owned  and  held  by  a  nonresident  not  a 
citizen  of  the  United  States  shall  be  deemed 
property  within  the  United  States.  With  re- 
spect to  estates  of  decedents  dying  after 
December  31,  1969,  deposits  with  a  domestic 
branch  of  a  foreign  corporation,  if  such 
branch  Is  engaged  in  the  commercial  bank- 
ing business,  shaU,  for  purposes  of  this  sub- 
chapter, be  deemed  property  within  the 
United  States.  This  subsection  shaU  not 
apply  to  a  debt  obligation  to  which  section 
2105(b)  applies  or  to  a  debt  obligation  of  a 


domestic  corporation  If  any  Interest  on  such 
obligation,  were  such  Interest  received  by  the 
decedent  at  the  time  of  his  death,  would  ba 
treated  by  reason  of  section  861(a)  (1)  (B)  or 
section  861(a)  (1)(0)  as  Income  from 
sources  without  the  United  States. 

[See.  2104  as  amended  by  sec.  106(c),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1572);  sec. 
435(b),  Tax  Reform  Act  1969  (S3  Stat.  635); 
sec.  S(a),  Interest  Bquallsatlon  Tax  Exten- 
sion Act  1973  (87  Stat.  12)) 

Par.  2.  Section  20.2104-1  is  amended 
by  revising  paragraph  (a)(7).  The  re- 
vised provision  reads  as  follows : 

§  20.2101—1      Eslatew  of  nonresidents  nol 
citizens;   property  within  the  United 
'  .Slates. 

<a)  In  general.  •  •  • 

(7)  In  the  case  of  an  estate  of  a  de- 
cedent dj'ing  on  or  after  November  14, 
1966,  except  as  specifically  provided 
otherwise  in  paragrraph  (d),  (1),  (j),  (1). 
or  (m)  of  i  20.2105-1,  any  debt  obliga- 
tion, including  a  bank  deposit,  the  pri- 
mary obligator  of  which  is — 

(i)  A  United  States  person  (as  defined 
in  section  7701  (a)  (30)  ),or 

(ii)  The  United  States,  a  State  or  any 
political  subdivision  thereof,  the  District 
of  Columbia,  or  any  agency  or  instru- 
mentality of  any  such  government. 
This  pamgraph  applies  irrespec- 
tive of  whether  the  written  evidence  of 
the  debt  obligation  is  treated  as  being 
the  property  itself  or  whether  the  dece- 
dent was  engaged  in  business  in  the 
United  States  at  the  time  of  his  death. 
For  purposes  of  this  subparagraph  and 
paragraphs  (k).  (1),  and  (m)  of  5  20.- 
2105-1,  a  debt  obligation  on  which  there 
are  two  or  more  primary  obligators  shall 
be  apportioned  among  such  obligators, 
taking  into  account  to  the  extent  t^^pro- 
priate  under  all  the  facts  and  circum- 
stances any  choate  or  inchoate  rights  of 
contribution  existing  among  such  obli- 
gators with  respect  to  the  indebtedness. 
The  term  "agency  or  Instrumentality," 
as  used  in  para^aph  (a)  (7)  (11)  of  this 
section,  does  not  include  a  possession  of 
the  United  States  or  an  agency  or  instru- 
mentality of  a  possession.  Currency  is 
not  a  debt  obligation  for  purposes  of  this 
subparagraph. 

•  •  •  *  * 

Par.  3.  Section  20.2105-1  is  amended 
by  adding  at  the  end  thereof  a  new 
paragraph  (m).  This  added  provision 
reads  as  follows : 

§  20.2105—1  Estates  of  nonre.«idents  not 
citizens;  property  without  the  United 
Stales. 

•  •  •  •  • 

(m)  (1 )  In  the  case  of  an  estate  of  a 
decedent  dying  after  December  31,  1972, 
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except  u  otherwise  provided  In  para- 
graph (m)  (2)  of  this  section,  any  debt 
obligation  to  the  extent  that  the  primary 
obligator  on  the  debt  obligation  Is  a  do- 
mestic corporation  or  domestic  partner- 
ship, if  any  interest  thereon,  were  the 
Interest  received  from  such  obligator 
by  the  decedent  at  the  time  of  his  death, 
would  be  treated  under  section  861(a)  (1) 
as  Income  from  source*  without  the 
United  States  by  reason  of  section  861  (a) 
(1)  (O)  (relating  to  interest  received  on 
certain  debt  obligations  with  respect  to 
which  electicms  have  been  made  nnder 
section  4912(c))  and  the  regulations 
thereunder.  This  paragraph  applies 
whether  or  not  (1)  the  obligation  Is  in 
fact  interest  bearing.  (11)  the  written 
evidence  of  Uie  debt  obligation  is  treated 
as  being  the  property  itself,  or  (111)  the 
decedent  was  engaged  in  business  in  the 
United  States  at  the  time  of  his  death. 
Bee  paragraph  (a)  (7)  of  !  20.2104-1  for 
the  treatment  of  a  debt  obligation  on 
which  there  are  two  or  more  primary 
obligors. 

(2)  In  the  case  of  an  estate  of  a  de- 
cedent dying  before  January  1,  1974, 
this  paragraph  does  not  apply  to  any 
debt  obligation  of  a  foreign  corporation 
assumed  by  a  domestic  corpwratlon  which 
is  treated  imder  section  4912(c)(2)  as 
Issued  by  such  domestic  corporation  dur- 
ing 1973. 
[PR  Doc.74-10311    FUed  B-3-74;8:45   am) 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  33  ] 

SHERBURNE  NATIONAL  WILDLIFE 
REFUGE.  MINN. 

Hunting  and  Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18, 1929,  as 
amended  (45  Stat.  1222;  16  U.S.C.  715), 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (80  Stat.  927 
as  amended;  16  U.S.C.  668dd),  as  dele- 
gated to  the  Director,  Bureau  of  Sjrort 
Fisheries  and  Wildlife,  by  Chapter  2, 
Part  242  of  the  Departmental  Manual,  it 
Is  proposed  to  amend  50  CFR  Part  33  by 
the  addition  of  Shsrbume  National 
WildUfe  Refuge,  Minnesota,  to  the  lists 
of  areas  open  to  sport  fishing. 

It  has  been  determined  that  regulated 
sport  fishing  may  be  permitted  as  desig- 
nated on  the  above  refuge  without  detri- 
ment to  the  objectives  for  which  the 
areas  were  established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions  or  ob- 
jections, with  respect  to  the  pr(Hx>sed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  20240,  on  or  before  June  5, 1974. 
Accordingly.  !  33.4,  List  of  open  areas; 


PtOFOSED  lULES 

gftari  fishing.  Is  pnvosed  to  be  amended 
by  the  tdOiofwiDg  addition. 

Minnesota 

SHKHBUIINX  NAnOHAL  WILOLin  UrUOl 

Ltnh  A.  Orzenwalt. 
Director,  Bureau  of 
Sport  Fisheries  and  WildUfe. 

April  30.  1974. 
ire  Doe.74-l<n36  PUsd  6-3-74;8:4e  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  ] 

PICLORAM 

Proposed  Interim  Tolerances 

As  a  result  of  anticipated  shortages  of 
2,4-D  and  other  herbicides  effective  In 
controlling  broadleaf  weeds  during  the 
1974  growing  season,  consideration  is 
being  given  to  using  mixtures  of  2,4-D 
and  plcloram  on  growing  barley  and 
wheat  In  the  States  of  Montana  and 
North  Dakota.  The  Montana  Department 
of  Agriculture,  Helena  MT  59601  and  the 
North  Dakota  Department  of  Agricul- 
ture. Bismarck,  ND  58501,  jointly  sub- 
mitted a  petition  (FAP  4H5052)  propos- 
ing establishment  of  tolerances  for  resi- 
dues of  the  herbicide  plcloram  (4-amlno- 
3,5,6-trichloroplcollnic  acid)  In  flour  and 
other  milled  fractions  of  barley  and 
wheat.  Levels  were  not  specified  for  the 
proposed  tolerances.  (For  a  related  docu- 
ment, see  this  Issue  of  the  Federal  Rbg- 
ISTER,  page  15880.) 

The  Reorganization  Plan  No.  3  of 
1970,  published  in  the  Fedsral  Register 
of  October  6,  1970  (35  FR  15623),  trans- 
ferred (effective  December  2, 1970)  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
346,  346a,  and  348) . 

Based  on  consideration  given  the  data 
submitted  ha  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  following  tolerances  will  be  ade- 
quate to  cover  residues  resulting  from 
the  proposed  use  of  plcloram  on  growing 
barley  and  wheat: 

a.  1  part  per  million  In  flour. 

b.  2  parts  per  million  in  milled  frac- 
tions (except  flour) . 

2.  The  above  tolerances  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Act  (sec.  409(d).  72  Stat.  1787;  21 
U.S.C.  348(d)).  It  Is  proposed  that  Part 
121  be  amended  by  adding  the  following 
new  section  to  Subpart  D: 

§  121.1256     Pidoram. 

The  follovring  interim  tolerances  are 
established  for  residues  of  the  herbicide 
plcloram  resulting  from  application  of 
2.4-D — plcloram    mixtures    to    growing 
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barley  and  wheat  during  the  1974  grow- 
ing season  in  the  States  of  Montana 
and  North  Dakota: 

2  parts  per  million  in  milled  fractions 
(except  flour)  of  barley  and  wheat. 

1  part  per  million  in  flour  of  barley  and 
wheat. 

Interested  persons  may,  on  or  before 
Jime  5.  1974,  flle  with  the  Hearing  Clerk, 
Environmental  Protecti<xi  Agency.  Room 
1019E.  4th  ft  M  Streets  SW..  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (prefersibly  in  quintuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub- 
missions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  o£Bce  of  the  Hearing  Cleric. 

Dated:  April  30, 1974. 

John  B.  Ritch,  Jr. 
Director,  Registration  DiiHsion. 

(PR  E>oc.74-10366  PUed  5-3-74:8:45  am] 


[  21  CFR  Parts  141a,  146a,  149h  ] 

BENZATHINE  PHENOXYMETHYL 
PENICILLIN 

Proposed  Recodification,  Technical 
Chartges,  and  Updating 

The  Commissioner  of  Food  and  Drugs 
proposes  to  amend  21  CFR  Parts  141a 
and  146a  as  they  apply  to  benzathine 
phenoxymethyl  penicillin  and  to  amend 
21  CFR  Part  149h  by  Including  mono- 
graphs from  Parts  141a  and  146a  which 
provide  for  the  certification  of  benza- 
thine phenoxymethyl  penicillin  drug 
products  that  are  currently  being  mar- 
keted. 

In  addition  to  recodification,  the  fol- 
lowing revisicms  and  updating  of  the 
monographs  are  proposed : 

1.  The  regtilations  providing  for  the 
certification  of  benzathine  phenoxy- 
methyl penicillin  (powder)  for  oral  sus- 
pension and  benzathine  phenoxymethyl 
penicillin  (for  aqueous  injection  veteri- 
nary) are  to  be  deleted  since  requests  for 
certification  are  no  longer  being  received. 

2.  The  provision  for  veterinary  use  of 
benzathine  phenoxymethyl  penicillin 
oral  suspension  originally  provided  for 
under  S  146a.  109  is  to  be  deleted  since  this 
drug  product  is  not  used  to  treat  ani- 
mals. 

3.  For  the  bulk  form  of  benzathine 
phenoxymethyl  penicillin: 

a.  The  minimum  potency  Is  to  be 
raised  from  1,050  units  per  milligram  to 
1,060  units  per  milligram. 

b.  An  upi>er  potency  limit  of  1,240 
units  per  milligram  Is  to  be  established. 

c.  The  specifications  and  test  methods 
for  sterility  are  to  be  deleted  since  sterile 
dosage  forms  are  not  being  submitted 
for  certification. 

d.  A  lower  moisture  limit  of  5  percent 
is  to  be  established. 

e.  An  upper  limit  of  105  percent  of 
theory  is  to  be  established  for  phenoxy- 
methyl penicillin  content. 
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4.  In  the  regulations  providing  for 
certification  of  benzathine  phenoxy- 
methyl  penicillin  oral  suspensicm,  the 
lower  potency  limit  Is  to  be  raised  to  90 
percent  and  soi  upper  potency  limit  of 
120  percent  is  to  be  established. 

Therefore,  under  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sees.  507,  512(n),  59  Stat.  463,  as 
amended,  82  Stat.  350-351;  (21  U.S.C. 
357. 360b (n) ) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CPR 
2.120>,  it  Is  proposed  that  Parts  141a, 
146a,  and  149h  be  amended  as  follows: 

PART  141a — PENICILLIN  AND  PENICIL- 
LIN-CONTAINING DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§§  14Ia.83.  141..87,  and  141*.99      [Re- 
voked] 

1.  In  Part  141a  by  revoking  and  re- 
serving for  future  use  S§  141a.83, 141a.87, 
and  141a.99. 


methods;  however,  the  results  obtained 
from  t^e  iodometrlc  assay  shall  be  con- 
clusive: 

(1)  Microbioloffical  agar  diffusion  as- 
say. Proceed  as  directed  In  9  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  &n  accurately 
measured  representative  portion  of  the 
sample  in  sufficient  absolute  methyl 
alcohol  to  give  a  solution  of  convenient 
concentration.  Immediately  further  di- 
lute with  1  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  1),  to  the  refer- 
ence concentration  of  1.0  unit  of  phe- 
noxymethyl  penicillin  per  milliliter  (es- 
timated) . 

(il>  lodometric  assay.  Proceed  as 
directed  in  S  141.506  of  this  chapter. 

(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter^ 


PART  146a— CERTIFICATION  OF  PENICIL- 
LIN AND  PENICILLIN-CONTAINING 
DRUGS 

§§  I46a.l9.      146«.105,      and      146a,109 
(Revoked] 

2.  In  Part  146a  by  revoking  and  re- 
serving for  future  use  §§  146a.  19, 
146a.  105.  and  146a.l09. 


PART  149h— PHENOXYMETHYL 
PENICILLIN 

3.  In  Part  149h  by  adding  two  new 
sections  as  follows: 

§  149h.4     Benzathine  phenoxymelhyl 
penirillin. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity and  purity.  Benzathine  phenoxy- 
methyl  penicillin  is  the  benzathine  salt 
of  phenoxymethyl  penicillin.  It  is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  1,060 
units  and  not  more  than  1,240  imits  per 
milligram. 

( ii  >  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  5.0  percent  and  not  more  than  8.0 
percent.  • 

(iv)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  4.0  and  not  more 
than  6.5. 

(V)  Its  phenoxymethyl  penicillin  con- 
tent is  not  less  than  62.3  percent  and  not 
more  than  72.5  percent. 

(vi)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  148.3 
of  this  chapter. 

(3>  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  S  146.2  of  this  chapter,  each 
such  request  shall  contain : 

(1>  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
phenoxymethyl  penicillin  content,  and 
crystalllnity. 

(11)  Samples  required:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.    Use   either   of   the   foUowing 


(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  S  141.503 
of  this  chEipter.  using  a  saturated  aque- 
ous solution  prepared  by  adding  approxi- 
mately 30  milligrams  per  milliliter. 

(5)  Phenoxymethyl  penicillin  content. 
Accurately  weigh  approximately  50  milli- 
grams of  sample,  dissolve  in  absolute 
methyl  alcohol,  and  dilute  to  100  milli- 
liters with  absolute  methyl  alcohol.  Treat 
a  portion  of  the  i^enoxymethyl  penicil- 
lin working  standard  in  the  same  msui- 
ner.  Using  a  suitable  spectrophotometer 
equipped  with  a  quartz  cell  and  absolute 
methyl  alcohol  as  the  blank,  determine 
the  absorbance  at  276  nanometers. 
Calculate  the  percent  phenoxymethyl 
penicillin  content  as  follows : 


Absorbance  of  sample  X  Weight  in  mNligrams  of  standard  X  Percent  phenoxymethyl 

llini 


Percent 
pheiioxyniflhyl  = 
peiiicUliu 


peiiiciliin  in  standard 


AlMOrbance  o(  standard  X  Weight  in  miliigrams  of  sample 


(6)  CrystaUinity.  Proceed  as  directed 
in  S  141.504(a)  of  this  chapter 

§  149h.20      Benzathine       phenoxymethyl 
penicillin  oral  »ufipen»ion. 

•  a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Benzathine  phenoxy- 
methyl penicillin  oral  suspension  con- 
tains benzathine  phenoxmethyl  penicil- 
lin and  one  or  more  suitable  dispersing 
agents,  buffer  substances,  preservatives, 
colorings,  and  flavorings.  Each  milliliter 
contains  benzathine  phenoxymethyl 
penicillin  equivalent  to  17.7  milligrams 
(30,000  units)  or  35.4  milligrams  (60,000 
imits)  of  phenoxymethyl  penicillin.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  niunber  of  milligrams  of 
phenoxymethyl  penicillin  that  it  is  rep- 
resented to  contain.  Its  pH  is  not  less 
than  6.0  and  not  more  than  7.0.  The 
benzathine  phenoxymethyl  penicillin 
used  conforms  to  the  standards  pre- 
scribed by  S  149h.4(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  !  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)   Results  of  tests  and  assays  on: 

(a)  The  benzathine  phenoxymethyl 
penicillin  used  in  making  the  batch  for 
potency,  safety,  moisture,  pH,  phenoxy- 
methyl penicillin  content,  and  crystal- 
Unity. 

(b)  The  batch  for  potency  and  pH. 
(11)   Samples  required : 

(a)  The  benzathine  phenoxymethyl 
penicillin  used  in  making  the  batch:  10 
packages,  each  containing  approximately 
300  milligrams. 

(b)  The  batch:  A  minim mn  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  iodometrlc  assay  shaU  be 
conclusive: 


(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  S  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
measured  representative  volimie  of  the 
sample  in  sufficient  absolute  methyl  al- 
cohol to  give  a -solution  of  convenient 
concentration.  Immediately  further 
tiilute  an  aliquot  with  1  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solution 
1),  to  the  reference  concentration  of  1.0 
unit  of  phenoxymethyl  penicillin  (esti- 
mated). 

(11)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  using 
a  representative  aliquot  of  the  drug  pre- 
pared for  assay  as  described  in  para- 
graph (b)  (2)  of  that  section. 

(2)  pH.  Proceed  as  directed  in  5  141.503 
of  this  chapter,  using  the  undiluted 
suspension. 

Interested  persons  may,  on  or  before 
May  6,  1974,  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Room 
6-86,  5600  Pishers  Lane,  Rockville,  MD 
20852,  written  comments  (preferably  in 
quintuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  April  29,  1974. 

Sam  D.  Pine, 
Associate  Comrnissioner 
for  Compliance. 
|FR  Doc.74-10301  Filed  5-3-74:8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  180  ] 

PICLORAM 

Proposed  Interim  Tolerances 

As  a  resiilt  of  anticipated  shortages  of 
2,4-D  and  other  herbicides  effective  in 
controlling  broadleaf  weeds  during  the 
1974  growing  season,  consideration  is 
being  given  to  using  mixtures  of  2,4-D 
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itfid  plcloram  on  growing  barley  and 
wheat  In  the  States  of  Montana  and 
North  Dakota.  The  Montana  Department 
of  Agriculture,  Helena,  MT  59601  and  the 
North  Dakota  Department  of  Agriculture, 
Bismarck.  ND  58501,  jointly  submitted  a 
petition  (PP  4E1489)  proposing  estab- 
lishment of  tolerances  for  residues  of  the 
herbicide  picloram  (4-aniino-3,5,6-tri- 
chloropicolinlc  acid)  in  or  on  the  grain, 
green  forage  and  straw  of  barley  and 
wheat  and  in  the  organs  and  tissues  of 
hogs,  horses  and  poultry.  Levels  were  not 
specified  for  any  of  the  proposed  toler- 
ances. (For  a  related  dociunent,  see  this 
Issue  of  the  Fsdikal  Register,  page 
15879.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  PR  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
In  the  Secretary  of  Health,  Education. 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.8.C.  346.  346a.  and  348) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  herbicide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are 
proposed. 

2.  The  following  tolerances  will  be 
adequate  to  cover  residues  from  the 
proposed  use: 

a.  1  part  per  million  in  or  on  green 
forage  and  straw  of  barley  and  wheat. 

b.  0.5  part  per  million  In  or  on  grain 
of  barley  and  wheat. 

c.  5  parts  per  million  In  kidney  of  hogs 
and  horses. 

d.  0.5  part  per  mllll(Hi  in  liver  of  hogs 
and  horses. 

e.  0.2  part  per  million  In  meat.  fat.  and 
meat  byproducts  (except  kidney  and 
liver)  of  hogs  and  horses. 

f .  0.05  part  per  mlllon  in  eggs  and  the 
meat.  fat.  and  meat  byproducts  of 
poultry. 

3.  Existing  tolerances  for  residues  of 
plcloram  in  the  kidney  of  catUe,  goats, 
and  sheep  at  5  parts  per  inilll<xi;  the 
liver  of  cattle,  gofits,  aiid  sheep  at  0.5 
part  per  mllllcm;  the  meat,  fat,  and  meat 
byproducts  (except  kidney  and  liver) 
of  cattle,  goats,  and  sheep  at  0.2  part  per 
million;  and  In  milk  at  0.05  part  per  mil- 
lion are  adequate  to  cover  residues  of 
plcloram  from  the  proposed  and  es- 
tablished uses. 

4.  The  proposed  tolerances  will  pro- 
tect the  public  health. 

Therefore,  piu^uant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Aot  (sec.  408(e).  68  Stat.  514;  (21  UJB.C. 
34«a(e) ) ) .  it  is  proposed  that  S  180.292 
be  amended  by  adding  the  following  new 
paragraph  thereto: 
S  180.292        4-Amino-3,5,6-lrichloropico- 

linic  acid;  toleranoe«  for  residue*. 

•  •  •  •  • 

Interim  tolerances  are  established  for 
residues  of  the  herbicide  plcloram  (4- 
amlno-3,5,6-trlchloroplcoIinic    acid    )in 


or  on  the  following  raw  agricultural 
commodities  when  present  therein  or  on 
as  a  result  of  application  at  2,4-D- 
plcloram  mixtures  to  growing  barley 
and  wheat  during  the  1974  growing 
season  In  the  States  of  Montana  and 
North  Dakota: 

5  parts  per  million  in  kidney  of  hogs 
and  horses. 

1  part  per  million  in  green  forage  and 
straw  of  barley  and  wheat. 

0.5  part  per  mlUlon  in  or  on  grain  of 
barley  and  wheat. 

0.5  part  per  million  in  liver  of  hogs 
and  horses. 

0.2  part  per  million  in  meat,  fat,  and 
meat  byproducts  (except  kidney  and 
liver)  of  hogs  and  horses. 

0.5  pfirt  per  million  In  eggs  and  the 
meat,  fat  and  meat  byproducts  of 
poultry. 

Interested  persons  may,  on  or  before 
June  5,  1974.  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
1019E,  4th  &  M  Streets,  SW.,  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (preferably  in  quintuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub- 
missions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk. 

Dated:  April  30.  1974. 

John  B.  RrrcH,  Jr., 
Director,  Registration  Division. 

[FR  Doc.74-10366  Piled  6-3-T4;8:46  am  J 

FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  561] 

(No.  74-362] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendment  Relating  to 
Scheduled  Hems 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  propose  to 
amend  Part  561  of  the  rules  and  regula- 
tions for  Insurance  of  Accounts  (12  CPR 
Part  561)  by  revising  the  definition  of 
scheduled  items  in  S  561.15  thereof. 

At  present,  S  561.15  defines  scheduled 
items  to  mean,  inter  alia,  slow  loans  (in- 
cluding dellquent  mobile  home  loans) 
as  defined  in  §  561.16,  real  estate  owned 
(REO).  loans  secured  by  REO  under 
certain  circumstances,  and  REO  which 
has  been  transferred  to  certain  business 
entitles,  including  service  corporations, 
to  the  extent  that  such  REO  would  have 
been  Included  had  It  not  been  so  trans- 
ferred. The  Board  proposes  to  revise  the 
definition  of  scheduled  items  to  include 
the  amount  invested  in  repossessed 
mobile  homes  and  the  amount  of  certain 
loans  to  facilitate  the  sale  of  mobile 
homes  previously  repossessed  in  order 
to  present  a  more  complete  picture  of  the 
condition  of  insured  institutions.  The 
proposal  would  therefore  redesignate 
present  paragraph  (1)  of  S  561.15  as 
paragraph  (1)  thereof  and  add  three  new 
paragraphs  thereto.  New  paragraph  (i) 
would  Include  in  the  definition  of  sched- 


uled items  the  simount  invested  In  any 
mobile  home,  including  a  mobile  home 
in  the  possession  of  "any  servicing  com- 
pany or  dealer  acting  on  behalf  of  an 
insured  institution."  owned  as  a  result 
of  repossession  or  acquired  by  transfer 
of  title  in  Ueu  of  repossession.  New  para- 
graph (j)  would  require  the  inclusion  of 
certain  loans  secured  by.  and  contracts 
for  the  sale  of.  the  mobile  homes  de- 
scribed in  said  new  paragraph  (1) — ^i.e., 
repossessed  mobile  homes.  To  be  included 
as  a  scheduled  item  any  such  loan  or 
contract  would  have  to  have  an  impaid 
principal  balance  in  excess  of  the  maxi- 
mum amount  permitted  under  otherwise 
applicable  lending  limitations,  or  in  the 
absence  of  such  limitations,  in  excess  of 
90  percent  of  the  wholesale  value  of  the 
repossessed  mobile  home  (including  any 
installed  equipment),  plus  the  cost  of  - 
appropriate  insurance  and  any  appli- 
cable sales  tax.  The  "wholesale  value"  of 
such  a  mobile  home  ^^ould  be  that  estab- 
lished in  a  "dealers'  market."  The  term 
"dealer's  market"  is  used  In  §  545.7-1. 
"Mobile  home  financing,"  of  the  Rules 
and  Regulations  of  the  Federal  Savings 
and  Loan  System  (12  CFR  545.7-1)  and 
means  the  value  set  forth  in  one  of  the 
two  "blue  books"  listing  values  for  used 
mobile  homes.  New  paragraph  (k)  would 
also  require  the  inclusion  in  the  sched- 
tded  items  definition  of  the  amount  in- 
vested in  any  repossessed  mobile  home 
transferred  by  an  insured  institution,  if 
such  mobile  home  would  have  been  in- 
cluded under  either  paragraph  (1)  or  (j) 
if  it  had  not  been  so  transferred,  if  such 
transfer  was  made  to  either  (Da  service 
corporation  as  defined  in  S  561.26.  or  (2) 
any  other  corporation  in  which  such 
insured  institution  has  an  investxaent. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
said  Part  561,  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argxmients  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue, 
NW.,  Washington.  D.C.  20552,  by  June  6, 
1974,  as  to  whether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Writ- 
ten material  submitted  will  be  available 
for  public  Inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
imder  i  505.6  of  the  General  Regula- 
tions of  the  Federal  Home  Loan  Bank 
Board  (12  CFR  505.6  . 

§  561.15     Scheduled  items. 

The  term  "scheduled  items"  means: 
•  •  •  •  • 

(1)  The  amoxmt  invested  in  smy  mobile 
home  (other  than  a  mobile  home  owned 
pending  transfer  to  an  insuring  or 
guaranteeing  agency  of  the  U.S.  Govern- 
ment), including  a  mobile  home  in  the 
possession  of  imy  servicing  company  or 
dealer  acting  on  behalf  of  sui  Insured  in- 
stitution, which  is  owned  as  a  result  of 
repossession  or  which  was  acquired  by 
transfer  of  title  in  lieu  of  repossession. 

(J)  The  amount  of  any  loan  seciued 
by.  and  any  contract  for  the  sale  of,  a 
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mobile  home  described  in  paragraph  (1) 
of  this  section  having  an  tmpaid  princi- 
pal balance  in  excess  of  the  maximum 
amount  permitted  under  otherwise  ap- 
plicable lending  limitations,  or.  In  the 
absence  of  such  limitations.  In  excess  of 
90  percent  of  the  wholestde  value  of  such 
mobile  home  (including  any  Installed 
equipment)  as  established  in  a  dealers' 
market,  plus  (1)  the  cost  of  appropriate 
insiu*ance  for  the  protection  of  the  asso- 
ciation and  the  owner  (or  beneficial 
owner)  of  such  mobile  home,  tmd  (2)  any 
sales  or  similar  tax  applicable  in  the  case 
of  the  retail  purchase  of  such  mobile 
home,  and 


(k)  The  amount  Invested  in  any  mo- 
bile home  transferred  by  an  insured  in- 
stitution to  a  service  corporation  or  to 
any  other  corporation  in  which  an  in- 
sured Institution  has  an  investment,  to 
the  same  extent  that  such  amount  would 
have  been  counted  as  a  scheduled  Item 
imder  par»gr«4)h  (1)  or  (J)  of  this  sec- 
tion, if  such  mobile  home  had  not  been 
so  transferred. 

(1)  As  used  in  this  section,  the  term 
"residential  real  estate"  means  real 
estate  (I)  Improved  by  a  structure  or 
structures  designed  primarily  for  resi- 
dential use  and  (2)  having  at  least  80 
percent  of  its  total  value  comprised  of 


the  land  and  Improvements  attributable 
to  such  residential  use,  but  such  term 
shall  not  Include  nursing  homes,  homes 
for  the  aging,  and  mobile  home  parks. 

(Sees.  402.  403,  48  SUt.  1356.  1267,  as 
ameoded;  (12  U.S.C.  1726,  1726).  R«org.  Plan 
No.  3  ot  1947,  12  FR  4981.  3  CFR,  1943-48 
Comp.,  p.  1071).  V 

Dated:  April  24,  1974. 

By    the   Federal    Home    Loan    Bank 
Board. 

[SEAL]    ORENVILLK  L.  MILLIARD,  Jr., 

Assistant  Secretary. 
irR  Doc.74-103«3  Filed  5-3-74:8:46  am] 
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TW«  »«:tlon  of  th«  FEDERAL  REGISTER  contain,  documents  other  than  rules  or  propoMd  rules  that  are  applicable  to  tha  public.  Notices 
or  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

ARMED  FORCES  INSTITUTE  OF  PATHOL- 
OGY SCIENTIFIC  ADVISORY  BOARD 

Notice  of  Meeting 

April  29, 1974. 

Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  the  meeting  of  the  Armed  Forces  In- 
stitute of  Pathology's  Scientific  Advisory 
Board,  May  30-31,  1974,  0830  hours  in 
the  Director's  Conference  Room,  Armed 
Forces  Institute  of  Pathology,  Washing- 
ton, D.C.  20306.  This  meeting  will  be 
open  to  the  public.  Executive  sessions 
will  be  closed  to  the  public. 

The  proposed  agenda  will  include  pro- 
fessional discussion  of  the  mission  of  the 
Armed  Forces  Institute  of  Pathology 
relating  to  consultations,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  Is  Colonel  James  H. 
Benner.  Executive  OflQcer,  Armed  Forces 
Institute  of  Pathology,  Washington,  D.C. 
20306,  Telephone  576-2900. 

For  the  Director. 

Ronald  D.  Reed, 
CPT,  MSC.  USA, 
Adjutant. 

IF«  Doc.74-10288  PUed  5-3-74:8:46  am] 


JUNIOR  SCIENCE  AND  HUMANITIES  SYM- 
POSIA (JSHS)  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Pub.  L.  92-463 
dated  6  October  1972,  notice  is  given  of 
a  meeting  of  the  Junior  Science  and 
Humanities  Symposia  (JSHS)  Advisory 
Committee,  as  follows: 

Date:  17  May  1974.  , 

Time:  0930  hovirs.  I 

Place:  Pine  Manor  Junior  CioUege,  Chest- 
nut Hill,  Moosaobusetts. 

Agenda  subjects  will  be  as  follows: 
Action  on  Svunmary  of  2601  Meeting  Held 

12  October  1973. 
Status  of  Regional  Programs. 
Other  Army  Support  of  JSHS,  FY  74. 
Procedures  m  Selecting  Judges  and  Judging 

of  Student  Papers  for  '74  National. 
Reorganization  of  Army  Headquarters — ARO 

under  AMC  effective  20  May  1974. 
Army  Program  in  Science  Fairs — Comparison 

of  PSHS  &  Science  Pair  Awards. 
London  Fortnight  Program. 
Photography  Documentary  on  '74  National 

JSHS. 

The  meeting  will  be  open  to  the  public. 
For  specific  rules  concerning  participa- 
tion contact  Miss  Patsy  Ashe,  Executive 
Secretary.  JSHS  Advisory  Committee, 


US  Army  Research  OflSce,  Box  CM,  Duke 
StatlOTi,  Durham,  North  Carolina  27706, 
AV  935-3331;  AC  919  286-2285. 

LOTHROF   MlTTENTHAL, 

COL,  GS.  Commandina. 
[FR  Doc.74-10287  FUed  6-3-74;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[New  Mexico  21317,  21318,  21325,  21332, 
21333  and  21355] 

NEW  MEXICO 

Notice  of  Applications 

April  25,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185) ,  El 
Paso  Natural  Oas  Company  has  applied 
for  six  2%  inch  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian. 
New  Mexico 

T.  27  N.,  R.  6  W., 

Sec.  27,  Lot  2. 
T.  27  N.,  R.  8  W., 

Sec.l,NW>4SE%. 
T.  28  N..  R.  8  W., 

Sec.l3,SW%SW%. 
T.  29  N..  R.  10  W., 

Sec.  13,  W%NW»4SE»4; 

Sec.  17,  Lot  7  and  11. 

■These  pipelines  will  convey  natural  gas 
across  0.181  miles  of  national  resource 
lands  In  Rio  Arriba  and  San  Juan  Coim- 
ties.  New  Mexico. 

"liie  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway.  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padula, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-10298  PUed  &-3-74;8:45  am] 


gas  pipeline  rights-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principal  MsamuN,  New 
Mexico 
T.  26  N.,  R.  7  W., 

Sec.  7,  Lot  4,^%SWi4. 
T.  26  N.,  R.  8  W., 

Sec.  12.  SE^SE^. 

'sec.  1.  N%NEV4.  SEViNEy*.  EVjNW^: 

Sec.  8,WV4NK%; 

Sec.  17,  Lot  4; 

Sec.33,W%NE%. 
T.  28  N.,  R.  6  W., 

Sec.31,Lot4,NVi8W%. 
T.  29  N..  R.  8  W.. 

Sec.28,NV4NWV4. 
T.  29  N.,  R.  10  W., 

Sec.  7,  lots  16,  17,  SE%SWV4: 

Sec.  8,  lots  12, 13: 

Sec.  12,  lots  9, 10,  15; 

Sec.  17,  lots  3,  4; 

Sec.  18,  lot  7. 
T.29N.,R.  11  W.. 

Sec.6,  E%8EV4: 

Sec.  12,  EV^NEVi,  E%NWV4.  SW»ANW«4. 
T.  30  N.,  R.  10  W., 

Sec.  7,  lots  6, 9, 10, 11, 12; 

Sec.  26,  lots  6, 7. 10. 11; 

Sec.  26,  lots  8. 9. 
T  80  N    R.  11  y^ 

Sec.  26,  NW%8W%,  SE^^SW»^; 

Sec.33,EViNE^; 

Sec.36,EHSW^. 

These  pipelines  will  convey  natural  gas 
across  5.518  miles  of  national  resource 
lands  in  San  Juan  and  Rio  Arriba  Coun- 
ties, New  Mexico. 

The  purpose  of  this  notice  Is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  twenty-three 
right-of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  said  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.74-10296  FUed  6-3-74:8:45  am] 


[New  Mexico  21309:  21311-16;  21319-24; 
21326-31;  21334;  21351-52;  21357] 

NEW  MEXICO 

Notice  of  Applications 

April  29,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  135), 
m  Paso  Natural  Oas  C(»npany  has  ap- 
plied for  twenty-three  4»^  Inch  natural 


[New  Mexico  20470] 

NEW  MEXICO 

Notice  of  Application 

April  25, 1974. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  n.S.C.  185), 
El  Paso  Natural  Gas  Company  has  ap- 
plied for  a  4  V^  Inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Principal  Mbodian,  New  Mexico 

T.  27  N.,  R.  10  W., 

Sec.  36,  lot  4,  SW^SE^. 
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NOTICES 


This  pipeline  will  convey  natural  gas 
across  0.163  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applicatiwi  should  be  sipproved.  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  rtfKiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

PlIEB  E.  Padilla, 
Chief,  Branch  of  Lands 
and  MinerrUs  Operation. 

(FR  Doc.74-10297  PUed  6-S-74:«:46  am] 


Geological  Survey 

HYDROGEN   SULFIDE  IN  DRILUriG 
OPERATIONS 

Proposed  OCS  Order  No.  14.  GoH  off  Mexico 

Notice  is  hereby  given  that  pursuant 
to  30  CFR  250.11,  the  Chief.  Conserva- 
tion Division,  Geological  Survey,  pro- 
poses to  approve  OCS  Order  No.  14  for 
the  Gulf  of  Mexico  as  set  forth  below. 

The  purpose  of  proposed  OCS  Order 
No.  14  is  to  provide  requirements  to  mini- 
mize the  dangers  of  hydrogen  sulfide  gas 
when  it  is  encountered  during  drilling 
operations. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  and  objec- 
tions concerning  the  proposed  order  to 
the  Director,  U.S.  Geological  Survey.  Na- 
tional Center,  Mail  Drop  101,  12201  Sun- 
rise Valley  Drive,  Reston.  Virginia  22092 
on  or  before  June  1,  1974. 

W.  A.  Raounski. 
Acting  Director. 

IOCS  Order  No.  14) 
HtBBOCEN    St7LJ'ID£    IN    Druximc    Opekations 

MOTTCZ  TO  LXSSEK8  AND  OI'DtATOItS  OP  FEOntAL 
on,  AND  CAS  LEASES  U*  THE  OTTTEK  CONTI- 
NENTAL   SHELF,    CUI.r    or    MEXICO    AREA 

This  order  Is  establlabed  ptinruant  to  the 
authority  prescribed  in  30  CFB  350  II  and 
in  accordance  with  30  CFR  250.46. 

When  drilling  operations  are  undertaken  to 
penetrate  reservoirs  known  or  expected  to 
contain  hydrogen  sulfide  (H:3),  or  if  un- 
known, upon  encountering  hydrogen  sulfide, 
the  following  preventive  measures  shall  be 
taken  to  control  the  effects  of  the  toxicity, 
flammability,  and  corrosive  characteristics  of 
HtS.  Alternative  equipment  or  procedures 
that  achieve  the  same  or  greater  levels  of 
safety  may  be  approved  by  the  District 
Supervisor. 

1.  Persontiel  Safety  ajtd  Protection — A. 
Training  Program.  (1)  All  personnel,  whether 
regularly  assigned,  contracted  or  employed  on 
an  unscheduled  basis,  shall  be  Informed  as 
to  the  severity  of  hydrogen  sulfide  (HjS) 
detectors  and  alarms,  ventilation  equipment, 
prevailing  winds,  briefing  areas,  warning  sys- 
tems, and  evacuation  procedures. 

(2)  InXonnatlon  relating  to  these  safety 
measures  shall  be  prominently  posted  on  the 
drilling  facility  and  on  vessels  in  the  Immedi- 
ate vicinity  which  are  serving  the  drilling 
facility. 

(3)  To  promote  efficient  safety  procedures. 
an  on-site  H.S  safety  program,  which  in- 
cludes a  weekly  drill  and  training  session, 
shall  be  established.  Records  of  attendance 
shall  be  maintained  on  the  drilling  facility. 


(4)  All  personnel  in  the  working  crew  shall 
have  completed  a  basic  first-aid  course.  Dur- 
ing subsequent  oa-«ite  training  sessions  and 
drills,  em|>hasls  should  be  placed  upon  rescue 
and  first  aid  for  HsS  victims  Each  drilling 
facility  shall  hare  the  following  equipment, 
and  each  crev  member  should  be  tliori— chly 
familiar  with  tlie  location  and  uae  at  UMa» 
items: 

(a)  A  Coast  Guard -approved  first-aid  kit, 
sized  for  the  normal  working  number  of 
personnel . 

(b)  Resuscitators,  complete  with  face 
masks,  ozjrgen  bottles,  and  spare  osygen 
botUes 

(c)  A  Stokes  Utter  or  equivalent. 

(5)  One  person,  who  regularly  performs 
duties  on  the  drilling  facility,  shall  be  re- 
sponsible for  the  overall  operation  of  the 
on-site  safety  and  training  program. 

B.  Visible  Warning  System.  Wind  direc- 
tion equipment  shall  be  Installed  at  proml- 
ocxit  locations  to  indicate  to  all  personnel, 
on  or  in  the  immediate  vicinity  of  the  facil- 
ity of  the  faculty,  the  wind  direction  at  all 
times  for  determining  safe  up«rind  aivas  In 
the  event  that  H^3  or  SO,  is  present  In  the 
atmosphere. 

Operational  spheres  shall  be  displayed 
from  high  points  visible  to  all  facility  per- 
sonnel and  from  watercr&ft  and  aircraft. 
Each  sphere  sh*ll  have  a  minimum  diameter 
of  two  feet,  shall  be  a  high-visibility  orange 
color,  and  shall  be  illuminated  either  Intern- 
ally or  externally.  These  spheres  shaH  Indi- 
cate the  foUowlng  operational  conditions  and 
requirefnents : 

(1)  ONE  SPHERE.  Potential  danger- 
while  drlUlng  In  known  HJS  zones  or  when 
HS  has  been  detected  In  the  drilling  fluid 
or  atmosphere. 

(2)  TWO  SPHERES.  Moderate  danger— 
when  the  threshold  limit  value  of  HJS  (10 
parts  per  million)  is  reached.  If  the"  con- 
centration of  HJS  reaches  20  parts  per  mil- 
lion, protective  equipment  shall  be  worn  by 
all  personnel,  and  all  nonworklng  personnel 
shall  proceed  to  the  safe  briefing  areas. 

(31  THREE  SPHERES.  Extreme  danger— 
when  US  Is  determined  to  have  reached  the 
injurious  level  (20  parts  per  million).  Im- 
mediately evacuate  all  nonessential  person- 
nel, or  all  personnel,  as  appropriate.  Radio 
communications  shall  be  \iaed  to  alert  all 
kn^wn  air  and  watercraft  la  the  immediate 
vicinity  of  this  condition. 

C.  Contingency  Plan.  A  contingency  plan 
shall  be  developed  prior  to  the  commence- 
ment of  drilling  operations  which  shail  in- 
clude the  following: 

(1)  General  Information  and  physiologl- 
eal  response  to  HJS  and  SO,  exposure 

(2)  Safety  procedures,  equipment,  and 
training. 

(3)  Procedures  for  operating  conditions: 

(a)  One-isphere  oondition — potential  dan- 
ger to  life. 

(b)  Two-sphere  condition— moderate  dan- 
ger to  life. 

(c)  Three-sphere  condition — extreme  dan- 
ger to  life. 

(4)  Responsibilities  and  duties  of  person- 
nel for  each  operating  condition. 

(5)  Designation  of  briefing  areas  as  loca- 
tions for  assembly  of  personnel  during  three- 
sphere  condition.  At  least  two  briefing  areas 
should  be  established  on  each  drlUlng  facil- 
ity. Of  these  two  areas,  the  one  upwind  at 
any  given  time  Is  the  safe  briefing  area. 

(6)  Evacuation  plan. 

(7)  Agencies  to  be  notified  In  case  of  an 
emergency. 

(8)  A  list  of  medical  personnel  and  facili- 
ties. Including  addresses  and  telephone  num- 
bers. (See  paragraph  G.) 

D.  H^  Detection  and  Monitonn{f  Equip- 
ment. Each  drilling  facility  shaU  have  an 
HjS  detection  and  monitoring  system  which 
activates  audible  and  visible  alarm*  before 
the     concentration     of     H^     exceeds     Its 


threshold  limit  value  of  10  ppm  In  air.  This 
equipment  shall  be  capable  of  sensing  a 
minimum  of  S  ppm  H^  In  air,  with  sensing 
points  located  at  the  bell  nipple,  shale 
shaker,  mud  pits,  driller's  stand,  living 
quarters,  and  other  areas  wheie  H^  mtght 
accumulate  In  hazardous  quantities. 

H^  detector  ampules  shaU  be  available  for 
use  by  all  working  personnel.  After  H^  has 
been  Initially  detected  by  any  device,  pe- 
riodic Inspections  of  all  areas  of  poor  ventila- 
tion ShaU  be  made  with  a  portable  HyS  detec- 
tor instrument. 

E.  Pertonnel  Protective  Eqtdfiment.  ( 1 )  All 
personnel  on  a  drilling  facility  or  aboard 
marine  vessels  serving  the  facility  shall  be 
equipped  with  proper  personnel  protective 
breathlnc  apparatus.  The  breatiilag  ap- 
paratus used  In  an  H^  environment  shall 
conform  to  all  applicable  Occupational 
Safety  and  Health  Administration  and 
American  National  Standards  Institute 
standards  and  reg\aatlons.  Optional  equip- 
ment, such  as  nose  cups  and  spectacle  kits, 
shall  be  available  for  uae  as  needed. 

(3)  The  stora«^  location  of  protective 
breathing  apparatus  shall  be  such  that  they 
are  quickly  and  easily  available  to  all  person- 
nel. Storage  locations  shall  Include  the  fol- 
lowing: 

(a)  Rig  fioor. 

(b)  Any  working  area  above  the  rig  floor. 

(c)  Mud  loKlng  faculty. 

(d)  Shale-shaker  area. 

(e)  Mud  pit  area. 

(f)  Mud  storage  area. 

(g)  Pump  rooms,  (mud  and  cement) . 
(h)   Crew  quarters. 

(i)    ESach  briefing  area. 
(J)   Eieltport. 

(3)  A  system  of  breathing  air  manifolds, 
hoses,  and  masks  shall  be  provided  on  Ute 
ng  floor  and  in  the  briefing  areas.  A  rsnrsrtr 
air  bottle  system  shall  he  provided  to  refill 
individual  protective  'breathing  apparatus 
bottles.  The  cascade  air  bottle  system  may  be 
recharged  by  a  high -pressure  compressor 
suitable  for  providing  breathing-quality  air, 
provided  the  compressor  suction  is  located 
In  an  unoontamlnated  atmosphere.  All 
breathing  air  bottles  should  be  labeled  as 
containing  breathing-quality  air  fit  for 
human  usage. 

(4)  Workboats  attendant  to  rig  operations 
shall  be  equipped  with  protective  breathing 
apparatus  for  all  workboat  crew  members. 
Pressure  demand  or  demand-type  masks, 
connected  to  a  breathing-air  manifold,  and 
extra  protective  breathing  apparatu.s,  shall 
be  provided  for  evacuees.  Whenever  possible, 
boats  should  be  stationed  upwind. 

(5)  Helicopters  attendant  to  rig  operations 
shall  be  equipped  with  a  protective  breathing 
apparatus  for  the  pilot. 

(6)  The  foUowlng  additional  personnel 
safety  equipment  shall  be  available  for  use 
as  needed: 

(a)  Portable  HS  detectors. 

(b)  Retrieval  ropes  with  safety  harnesses  to 
retrieve  Incapacitated  personnel  from  con- 
taminated areas. 

(c)  Chalk  boards  and  note  pads  located  on 
the  rig  fioor.  In  the  shale-shaker  area,  and  In 
the  cement  pump  rooms  for  communication 
purposes. 

(d)  Bull  horns  and  flashing  lights. 

(e)  Resuscitators. 

P.  Ventilation  Equipment.  All  ventilation 
devices  shall  be  explosion -proof  and  situated 
In  areas  where  Yl.B  or  SO>  may  accumulate. 
Movable  ventilation  devices  shall  be  provided 
In  work  areas  and  be  multl-dlrectional  and 
capable  of  dispersing  H.S  or  SOs  vapors  away 
from  working  personnel. 

O.  NotiUcation  of  Regulatory  Agenciet.  The 
following  agencies  shall  be  immediately  noti- 
fied under  the  alert  conditions  Indicated: 

(1)  Two  Spheres. 

(a)  VSS.  Geological  Survey. 

(b)  U.S.  Coast  Guard. 
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(2)  Three  Spheres. 

(a)  tJJB.  Geological  Svu^eyi 

(b)  VB.  CottBt  Guard. 

(c)  Department  of  Defense  (when  operat- 
ing In  Department  of  Defense  warning  areas 
In  the  Northeast  Gulf  of  Mexico) . 

(d)  Appropriate  State  agencies. 

2.  UetcUlurgical  Equipment  Consider ationt. 
Equipment  used  when  drUllng  zones  bearing 
hydrogen  sulfide  shall  be  coaistructed  of  ma- 
terials which,  according  to  design  principles, 
wUl  be  able  to  resist  and/or  prevent  ttie 
phenomena  known  variously  as  sulfide  stress 
cracking,  hydrogen  embrlttlement,  or  stress 
corrosion  cracking.  Such  equipment  Includes 
drUl  pipe,  casing,  casing  heads,  blowout- 
preventer  stack  aseembllee,  kUl  lines,  ciioke 
manifolds,  and  other  related  equ^jment.  A 
knowledge  of  the  various  Interactions  be- 
tween stress,  environment,  and  the  metal- 
lurgy employed  Is  required  for  successful 
operation  of  HjS  environments.  The  following 
general  practices  are  required  for  acceptable 
performance: 

A.  Drill  String.  Drill  strings  shall  be  de- 
signed consistent  with  the  anticipated  depth, 
conditions  ot  the  hole,  and  reservoir  environ- 
ment to  be  encountered.  Care  shaU  be  taken 
to  minimize  exposure  to  the  stresses  and  yield 
strengths  of  the  drill  string  as  much  as  Is 
practical  and  consistent  with  the  anticipated 
hold  conditions  to  be  encountered. 

B.  Casing.  Casing,  couplings,  flanges,  and 
related  equipment  shall  be  designed  for  H«S 
service.  Casing  flange  bolting  alhaU  meet  the 
standards  as  set  forth  In  the  latest  edition  of 
the  National  Association  of  Corrosion  Engi- 
neers publication  lP-166.  Pleld  welding  on 
casing  (except  conductor  and  surface  strings) 
is  prohibited  unless  s^proved  by  the  District 
Supervlaor. 

C.  Wellhead,  Blowout  Preventers,  and  Pres- 
sure Control  Equipment.  The  blowout- 
preventer  stack  assembly  shaU  meet  the 
manufacturer's  ^deification  for  H^  service. 
Surface  equipment  such  as  choke  manifold, 
Idll  lines.  flU-up  lines,  flowllnes.  and  other 
related  pressure  equipment  which  may  con- 
tain well  fluids  ShaU  be  designed  for  H,S 
service.  Bolting  and  weldments  shall  conform 
to  the  recommendations  as  set  forth  In  the 
latest  edition  of  NACE  publication  lP-16fl. 
Elartomers  (rubbers),  packing,  and  similar 
Inner  parts  exposed  to  HjS  *»aU  be  resistant 
at  the  maximum  anticipated  temperature  of 
exposure. 

3.  Mud  Program.  (1)  ElUier  water-  or  oil- 
base  muds  fU'e  suitable  for  uee  In  drUUng  for- 
mations containing  hydrogen  sulfide.  If  oil - 
tMse  muds  are  used,  cuttings  shall  be  cleaned 
of  oil  prior  to  disposal  Into  Oulf  waters. 

(2)  A  pB.  ot  9.6  or  above  ^aU  be  maln- 
talnad  In  a  water-base  mud  system  to  con- 
trol  corrosion  and  prevent  sulfide  strees 
cracking. 

(3)  Consideration  shall  also  be  given  to  the 
use  o*  hydrogen  sulfide  scavengers  In  both 
water-  and  oll-beee  mud  systems. 

(4)  Sufficient  quantities  of  additives  shaU 
Ise  maintained  on  location  for  addition  to  the 
mud  system  as  needed  to  neutralize  hydro- 
gen sulfide  picked  up  by  the  system  when 
drilling  In  formations  containing  hydrogen 
sulfide. 

(6)  The  application  of  corrosion  inhibitors 
to  the  drill  pipe  to  afford  a  protective  coat- 
ing or  their  addition  to  the  mud  system  may 
be  used  as  an  additional  safeguard  to  the 
ncHinal  protection  of  the  metal  by  pH  con- 
trol and  the  scavengers  mentioned  above. 

(6)  DrlUlng  mud  containing  hydrogen  sul- 
fide gas  shall  be  degassed  at  the  optimum 
location  for  the  particular  rig  configuration 
employed.  The  gases  so  removed  shaU  be 
piped  Into  a  doeedi  flare  system  and  burned 
at  a  suitable  remote  stack. 

4.  General  Operations.  AU  personnel  in 
tiM  woriclng  area  shall  utilize  H^  protective 
equipment  when  required,   as  specified   in 


NOTICBS 

paragraph  13.  TTie  normal  fixed-point  moni- 
tor system  outlined  In  paragraph  U3.  may 
IM  supplemented  with  potable  HjS  detec- 
tors as  conditions  warrant. 

A.  Drill  String  Trips  or  Fishing  Operations. 
Evwry  effort  shaU  be  made  to  pujl  a  dry  drill 
string.  If  It  should  be  necessary  to  pull  the 
drUl  string  wet  after  peneratlon  of  H,S-bear- 
ing  zones,  Increased  monitoring  of  the  work- 
ing area  shall  be  provided  and  protective 
breathing  apparatus  BhaU  be  worn  under 
conditions  as  outlined  In  pcu'agraph  l.B. 

B.  Circulating  Bottoms-up  from  a  Drilling 
Break,  CemenUng  Operations,  Logging  Op- 
erations, or  Well  Circulation  While  Not  Drill- 
ing. After  penetration  of  an  H^-bearlng 
zone,  protective  breathing  apparatus  must  be 
worn  by  those  personnel  In  the  working  area 
15  minutes  In  advance  of  circulating  bot- 
toms-up or  when  H^  Is  indicated  by  the 
monitoring  system  In  quantities  sufficient  to 
require  breathing  apparattis  under  para- 
graph 13.  should  this  condition  occur 
earlier. 

C.  Coring  Operations  tn  HJS-bearing 
Zones.  Personnel  protective  equipment  must 
be  worn  10-20  stands  In  advance  of  retriev- 
ing the  core  barrel.  Cotcs  to  be  transported 
must  be  sealed  and  marked  for  the  presence 
of  hydrogen  sulfide. 

D.  Abandonment  or  Temporary  Abandon- 
ment Operations.  Internal  well-abandon- 
ment equipment  shall  be  designed  for  H^ 
service. 

K.  Logging  Operations  after  Penetration  of 
Known  or  Suspected  H^-beaHng  Zones. 
Equipment  used  in  logging  operations  shall 
be  treated  with  hydrogen  sulfide  corrosion 
Inhibitors  prior  to  going  In  the  hole. 

P.  Stripping  Operations.  Displaced  mud  re- 
turns ShaU  be  monitored  and  protective 
equipment  worn  If  hydrogen  sulfide  is  de- 
tected at  levels  outlined  for  protective  equip- 
ment under  paragraph  l.B. 

G.  Gas-cut  Mud  or  Well  Kick  from  H.S- 
bearing  zones.  Protective  equipment  shaU 
be  worn  when  a  hydrogen  sulfide  concentra- 
tion of  20  ppm  is  detected.  Should  a  decision 
be  made  to  clrctilate  out  a  kick,  protective 
equipment  shall  be  worn  during  the  entire 
operation.  Procedures  during  this  period  shall 
be  governed  by  the  two-sphere  (moderate 
danger)  provision  of  paragraph  l.B. 

H.  I>riZZ  String  Precautions.  Precautions 
ShaU  be  taken  to  minimize  drill  string 
stresses  caused  by  conditions  such  as  ex- 
cessive dogleg  severity,  Improper  stiffness 
ratios.  Improper  torque,  whip  abrasive  wear 
on  tort  Joints,  and  Joint  Imbalance.  API  Bul- 
letin HP  70  shall  be  used  as  a  guideline  for 
drlU  string  precautions.  Sulphur-bearing 
tool- Joint  c<Hnpound8  shaU  not  be  used. 

Proper  handling  techniques  shaU  be  em- 
ployed to  prevent  notching,  stress  concentra- 
tions, and  possible  drill  pipe  faUures. 

I.  Flare  System.  The  flare  system  shaU  be 
designed  to  safely  vent  and  burn  any  hydro- 
gen sulfide  gas.  Flare  lines  shall  be  located 
as  far  from  the  drUllng  faculty  as  feasible 
In  a  manner  to  compensate  for  wind  changes. 
The  flare  system  shall  be  equipped  with  a 
continuous  pUot  and  an  automatic  igniter. 
Backup  Ignition  for  each  flare  shall  be  pro- 
vided. 

6.  Kick  Detection  and  Well  Control.  In 
addition  to  paragraph  33.,  OCS  Order  No.  2, 
Oulf  of  Mexico  Area,  aU  efforts  shaU  be  made 
to  prevent  a  well  kick  as  a  result  of  gas-cut 
mud.  drUllng  breaks,  lost  circulation,  or 
trips  for  bit.  DrUllng  rate  changes  shtJl  be 
evaluated  for  the  posslbUlty  of  encounter- 
ing abnormal  pressures,  and  mud  weights  ad- 
justed In  an  effort  to  compensate  for  any 
hydrostatic  Imbalance  that  might  result  In 
a  weU  kick. 

In  the  event  of  a  kick,  the  disposal  of  the 
weU  influx  shaU  be  accomplished  by  one  of 
two  alternatives  with  regard  for  personnel 
safety,  possible  environmental  damage,  and 
possible  faculty  or  well  equipment  damage: 
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Alternative  A.  To  contain  the  kick  influx 
by  shuttlng-ln  the  weU,  calculating  the 
necessary  mud  weight,  and  pumping  the  In- 
flux back  Into  the  formation  by  Injecting 
barlte  or  kUl  mud  as  appropriate. 

Alternative  B.  To  control  the  kick  by  us- 
ing appropriate  weU -control  techniques  to 
prevent  formation  fracturing  In  open  hole 
within  the  pressure  limits  of  well  equipment 
(drtll  pipe,  casing,  wellhead,  blowout  pre- 
venters, and  related  equipment).  The  dis- 
posal of  H^  and  other  gases  sbaU  be  through 
pressured  or  atmospheric  mud-gas  separator 
equipment,  d^endlng  on  volume  and  pres- 
sure of  Hj8  gas.  The  equipment  shaU  be  de- 
signed to  recover  drilling  mud  and  to  vent  to 
the  atmosphere  and  bum  the  gases  sepa- 
rated. The  mud  system  shall  be  treated  to 
neutralize  H^  and  restore  and  maintain  the 
proper  mud  quaUty. 

6.  Well  Testing  in  an  H^  Environment.— 
A.  Procedures.  (1)  Well  testing  shaU  be  per- 
formed with  the  minimum  number  of  per- 
sonnel reqtilred  In  the  Immediate  vicinity  of 
the  rig  floor  and  test  equipment  to  safely 
and  adequately  perform  the  test  and  to  ade- 
quately maintain  related  equipment  and 
services. 

(2)  Prkw  to  Initiation  of  the  test,  q>eclal 
safety  meetings  sbaU  be  conducted  for  all 
personnel  who  will  be  on  the  drUllng  faculty 
during  the  test,  with  particular  en4>ha8ls  on 
use  of  personnel  safety  equipment,  flrst-ald 
procedures,  and  the  H»S  Contingency  Plan. 

(3)  During  the  test,  the  use  of  HiS  detec- 
tion equipment  shaU  be  intensified.  AU  pro- 
duced gases  shall  be  vented  and  burned 
through  a  flare  system  which  meets  the  re- 
quirements of  paragraph  4  J.  Produced  fluids 
which  are  stored  shaU  be  vented  Into  the  flare 
system, 

(4)  "No  Smoking"  rules  shall  be  rigor- 
ously enforced. 

B.  Equipment,  (l)  DrUl-stem  test  tools  and 
weUhead  equipment  shtUl  be  suitable  for  HiS 
service. 

(2)  Tubing  which  meets  the  requirements 
for  H£  service  shall  be  used  for  drUl  stem 
testing.  DrUl  pipe  shall  not  be  used  for  drUl 
stem  tests  without  the  prior  approval  ot  the 
District  Supervisor.  The  water  cushion  shall 
be  thoroughly  inhibited  in  order  to  prevent 
HiS  corrosion.  The  test  string  shaU  be  flushed 
with  treated  fluid  for  the  same  purpose  after 
completion  of  the  test. 

(3)  All  surface  test  units  and  related 
equipment  shaU  be  designed  for  HdS  service. 
Only  competent  personnel  who  are  trained  In 
and  knowledgeable  of  the  severity  and  pos- 
sible hazardous  effects  of  H£  shall  be  utilized 
in  these  tests. 

Donald  W.  Souanas, 
Oil  and  Gas  Supervisor, 
Field  Operations. 

Approved: 

Russzix  G.  WATUiin), 
Chief,  Conservation  Division. 

[FR  Doc.74-10258  Piled  6-3-74;8:46  am] 


toes  ORDER  NO.  Ill 

OIL  AND  GAS  PRODUCTION  RATES,  PRE- 
VENTION OF  WASTE,  AND  PROTECTION 
OF  CORRELATIVE  RIGHTS 

Notic*  to  Lessees  and  Operators  of  Federal 
Oil  and  Gas  Leases  in  the  Outer  Conti- 
nentai  Shelf,  Gulf  of  Mexico  Area 

Notice  is  hereby  givoi  that  pursuant  to  30 
CFR  260.11,  the  Chief,  ConservaUon  Division, 
Geological  Survey,  has  approved  COS  Order 
No.  11  for  the  Oulf  of  Mexico  as  set  forth 
below  effective  May  1. 1974. 

Copies  of  OCS  Order  No.  11  may  be  ob- 
tained from  the  Conservation  Manager — OCS 
Operations,  Poat  Offloe  Box  M0>  Metalrlc^ 
Louisiana  70004. 
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NOTKES 


Following  publication  In  the  Fiidskal  Rec- 
ISTEB  July  6.  1973,  th«  following  comments 
were  received  concerning  specific  provlsloBfl 
of  the  Order.  Modifications  of  the  Order  re- 
sulting from  these  comments  are  also  shown. 

Commenta,  Subparagraph  i-A.  These  gen- 
erally referred  to  the  requirement  to  "tlmety 
Initiate  enhanced  recovery  operations."  Ue- 
termlnatlon  of  timeliness  is  the  result  of  an 
Interpretive  effort  and  operators  are  con- 
cerned that  interpretations  of  Indiwtry  could 
vary  widely  from  those  of  the  USOS.  The 
question  was  also  raised  as  to  the  definition 
of  waste. 

Revision.  The  definition  of  "waste"  in  the 
regulation  is  considered  to  Include  the  failure 
to  Initiate  enhanced  recovery  operations 
(§  250.2(h)  (2) ) .  Consequently,  the  definition 
in  the  OCS  Order  does  not  expand  upon  the 
definition  In  the  regulation  but  clearly  de- 
fines the  Intent  of  the  provisions  of  30  CFB 
250.2(h).  Accordingly,  no  changes  In  the 
Order  were  made,  except  for  the  addition  of 
one  sentence  which  defines  "enhanced  re- 
covery operations." 

Comments,  Subparagraph  l.C.  It  was  sug- 
gested that  the  addition  of  the  words  "and 
depletion"  would  define  the  intent  of  this 
definition  more  clearly. 

Revision.  Addition  was  made  as  recom- 
mended. 

Comments,  Subparagraph  lH.  Each  of 
these  conunents  described  an  Interpretation 
of  the  Intent  of  this  Order.  No  revision  was 
made  in  the  Order. 

Comments,  Subparagraph  3. A.  Comments 
received  expressed  concern  about  the  type 
and  amount  of  engineering  and  geologic  data 
requested  on  Form  9-1868,  "Bequest  for 
Reservoir  MER,"  including  reserve  estimates 
which  the  companies  consider  proprietary 
and  subject  to  wide  Interpretation.  Many  of 
the  comments  also  expressed  concern  with 
the  requirement  of  filing  the  data  early  in 
the  production  life  of  the  reservoir  when 
much  of  the  Information  may  not  be  avail- 
able. 

Revision.  The  determination  of  an  MEB 
for  a  reservoir  requires  substantial  technical 
data  and  is  directly  related  to  the  estimate 
of  original  oil  and  gas  In  place.  The  pro- 
prietary data  on  Form  9-1896  wlU  be  handled 
In  the  same  manner  as  all  other  proprietary 
data.  No  changes  were  mAde  In  this  subpara- 
graph, but  a  note  was  added  to  the  form  to 
clarify  the  Intent  that  such  Information  is 
required  only  as  It  becomes  available,  talcing 
Into  consideration  the  stage  of  development 
of  the  reservoir. 

Comments,  Subparagraph  3.B.  These  gen- 
erally were  directed  to  the  lack  of  tolerance 
between  well  test  results  and  well  MPR'a. 
Suggestions  were  made  for  approval  of  well 
MPR's  up  to  110  to  120  percent  of  the  rate 
demonstrated  by  a  well  test.  One  reply  com- 
mented that  subparagraph  33.  appeared  to 
be  oil-well  oriented  and  suggested  that  gsis- 
water  ratios  and  gas-watet  contacts  be  added 
as  limitations  on  well  MPR's. 

Revisions.  Minor  revisions  were  made  In 
the  subparagraph  to  allow  for  the  assignment 
of  well  MPR's  up  to  110  percent  of  a  well 
test  and  to  Include  gas-water  ratios,  gas- 
water  contacts,  and  perforated  interval  as 
criteria  for  limiting  well  rates. 

Comments,  Subparagraph  4XJ.  It  was  pro- 
posed that  provision  be  made,  for  the  pur- 
pose of  balancing  overproduction  from  a 
reservoir,  to  exclude  those  Individual  wells 
which  require  sustained  productton  rates  due 
to  high  water  or  sand  production  from  being 
shut-tn. 

Revisions.  Exclusion  of  such  wells  from 
sbut-ln,  when  Jvistlfied,  may  be  approved  by 
the  Supervisor  pursuant  to  30  CPR  250.12(b) . 
No  revisions  were  made. 

Cornments,  Paragraph  6.  Comments  were 
received  from  the  Federal  Power  Commission 
concerning  the  gas  well   testing  procedures 


of  paragraph  6.  The  FPC  petitioned  for  a 
fotir-polnt  backpressure  testing  requirement 
to  provide  better  projections  of  gas  well  de- 
Uverabllitlea.  Additionally,  they  requested  a 
standard  reporting  pressure  base  requirement 
of  14.7S  psla  at  60*  F.  Instead  of  16.025  psla 
now  being  used. 

Revisions.  Initial  gas  w»U  testing  proce- 
dures were  changed  In  subparagraphs  6. A  and 
B.D  to  require  a  multi-point  back-pressure 
test.  No  change  In  reporting  pressure  base 
was  made  as  the  pressure  base  of  15.0S5  psla 
is  required  under  30  CFB  250.61. 

Comments,  Paragraph  9.  It  was  suggested 
that  bottom-hole  pressures  calculated  from 
shut-in  surface  measurements  be  acceptable 
as  complying  with  sound  engineering  prac- 
tice and  that  such  data  be  submitted  with 
the  required  annual  MER  update.  No  revi- 
sions were  made  tn  the  Order. 

Comments,  Subparagraph  10 A.  The  com- 
ments pointed  out  that  small  volumes  of  gas 
vapors.  In  some  Instances,  are  released  on  a 
continuous  basis  and  that  the  proposed  lan- 
guage Is  Inconsistent  with  the  title  of  sub- 
paragraph In  recognizing  only  temporary 
situations. 

Revisions.  It  is  often  not  feasible  to  collect 
gas  vapors  which  are  released  oh  a  continu- 
ous basis  from  storage  tanks  or  other  low 
pressure  vessels.  Revision  was  made  as  rec- 
ommended. An  additional  revision  was  made, 
not  as  the  result  of  a  comment,  but  for  clari- 
fying the  Intent  of  subparagraph  10.A.(1). 

Comments,  Subparagraph  lO.D.  C<Mnn>ents 
were  received  recommending  that  economics 
based  solely  oh  the  value  of  the  gas  that 
would  otherwise  be  flared  or  vented  be  the 
criterion  on  which  the  approval  to  flare  or 
vent  caslnghead  gas  would  be  based  as  this  Is 
the  criterion  of  what  constitutes  "waste"  as 
applied  in  the  Industry. 

Revisions.  A  concept  of  economics  based 
solely  upon  the  value  of  gas  that  would  be 
flared  or  vented  would  maximize  profits  from 
a  lease,  but  may  or  may  not  result  In  ob- 
taining maximum  ultimate  hydrocarbon  pro- 
duction: whereas,  the  concept  of  ultimate 
total  energy  recovery  would  tend  to  maximise 
hydrocarbon  recovery  but  may  result  In  re- 
duced profits  from  a  lease.  The  economies, 
Including  profitability,  under  both  concepts 
as  well  as  the  avaOabUlty  of  marketing  and 
transportation  facilities,  will  always  be  con- 
sidered by  the  Supervisor  in  determining 
whether  there  will  be  a  loes  of  ultimate 
equivalent  total  energy  by  an  approval  to 
flare  or  vent.  No  revisions  were  made  in  the 
Order. 

Comments,  Subparagraph  10£.  It  was  rec- 
ommended that  a  period  of  six  months  (in- 
stead of  three  months)  after  the  effective 
date  of  the  Order  be  provided  for  the  sub- 
mittal of  applications  to  flare  oil  well  gas. 

Revisions.  There  has  been  much  advance 
notice  of  the  obligation  to  apply  for  approval 
to  flare  oil  well  gas.  In  all  probability,  these 
applications  are  already  being  prepared  and 
the  Supervisor  may  grant  an  extension  of 
time  for  submittal  if  circumstances  warrant 
such   consideration.   No  revision   was  made. 

Comments,  Subparagraph  12.C.  Comments 
were  received  advising  that  in  some  cases 
it  is  impritctical  to  shut-in  a  marginal  well 
for  a  packer  test  and  that  In  other  Instances 
It  Is  not  possible  to  perform  a  packer  test 
prior  to  initiating  production. 

Revisicm.  When  justified,  a  waiver  may  be 
granted  from  any  requirement  of  the  Order 
pvirsuant  to  30  CFR  250.12(b).  It  is  also 
recognised  that  In  many  Instances  a  packer 
test  cannot  be  conducted  untU  after  Initia- 
tion of  production.  Revision  was  made  to 
permit  packer  testing  immediately  after  Ini- 
tiating production. 

Comments,  Subparagraph  14. B.  It  was 
pointed  out  that  this  subparagraph  did  not 
recognize  natural  drift  Inherent  tn  drilling 
"straight"   holes;    In   effect.    It    requires   all 


wells  to  be  dlrectlonally  eontrolled;  and, 
without  clarification  of  Intent,  coafllcts  with 
the  provisions  of  80  CFR  250  40(b). 

Itevigiont.  The  concern  expressed  tlutnigh 
the  eomments  Is  recognized.  It  was  not  in- 
tended to  require  directional  control  ot  every 
well  or  to  expand  upon  the  requirements  of 
the  OCS  Operating  Regulations.  Revisions 
were  made  to  clarify  the  Intent  of  the  pro- 
visions of  this  subparagraph.  Wells  drilled  as 
straight  holes  will  be  subject  to  the  provi- 
sions of  30  CFR  2S0.40(b)  . 

Comments,  Paragraph  IS.  Concern  was  ex- 
pressed for  Interpretation  of  the  terra  "en- 
hanced recovery  operations." 

Revisions.  Similar  comments  were  sub- 
mitted for  subparagraph  l.A.  and  a  deflnltlon 
of  "enhanced  recovery  operations"  was  added 
thereto.  No  revision  was  made  to  subpara- 
graph IS. 

Comments,  Subparagraph  16£.{1).  It  was 
suggested  that  specific  language  be  added 
specifying  that  an  operator  will  not  be  re- 
quired to  divulge  proprietary  Information  to 
another  operator  for  the  purpose  of  preparing 
Joint  development  plans  far  competitive  res- 
ervoirs. 

Revisions.  It  U  the  intent  of  this  subpara- 
graph to  encourage  the  exchange  of  data  for 
the  equitable  development  of  competitive 
reservoirs.  However,  It  does  not  require  ex- 
change ot  proprietary  data  that  may  affect 
the  oompetltlve  poaltion  of  an  operator.  Such 
Information  received  tn  the  USOS  office  will 
be  handled  In  the  same  manner  as  all  other 
proprietary  data.  No  revision  was  made. 

W.  A.  RADLIIfSKI, 

Acting  Director. 

OIL  AND  GAS  PRODUCTION  RATCS  PRE- 
VENTION Of  WASTE,  AND  PROTECTION 
OF  CORRELATIVE  RIGHTS 

This  Order  Ls  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.1,  30  CFB 
250.11,  and  In  accordance  with  all  other 
applicable  provisions  of  30  CFR  Part  250, 
and  the  notice  appearing  In  the  Fzbsrm. 
Register,  dated  December  5,  1070  (35  FB 
18559) ,  to  provide  for  the  prevention  of  waste 
and  conservation  of  tha  natural  resources 
of  the  Outer  Continental  Shelf,  and  the  pro- 
tection of  correlative  rights  therein.  This 
Order  shall  be  applicable  to  all  oU  and  gas 
wells  on  Federal  leases  In  the  Outer  Conti- 
nental Shelf  of  the  Oulf  of  Mexico;  provided, 
however,  that  It  shall  not  apply  to  oil  and  gas 
wells  on  a  lease  of  which  any  part  lies  within 
the  disputed  area  referred  to  In  (laragraph  4 
of  the  Supplemental  Decree  of  December  30, 
1971,  In  United  States  vs.  Louisiana,  et  al., 
404  U.S.  388  (1971).  All  departures  from  the 
requirements  specified  In  this  Order  shall  be 
subject  to  approval  pursuant  to  30  CFR 
250.12(b).  References  In  this  Order  to  ap- 
provals, determinations,  and  requirements 
for  submittal  of  Information  or  applications 
for  approval  are  to  those  granted,  made,  or 
required  by  the  OU  and  Oas  Supervisor  or 
his  delegated  representative. 

1.  Definition  of  Terms.  As  used  In  this 
Order,  the  following  terms  shall  have  the 
meanings  Indicated: 

A.  Waste  of  Oil  and  Gas.  The  definition  of 
waste  appearing  tn  30  CFR  250.2(h)  shall 
apply,  and  Includes  the  failure  to  timely 
Initiate  enhanced  recovery  operations  where 
such  methods  would  result  in  an  increased 
ultimate  recovery  of  oil  or  gas  under  sound 
engineering  and  economic  principles.  En- 
hanced recovery  opteratlons  refers  to  pressure 
maintenance  operations,  secondary  and 
tertiary  recovery,  cycling,  and  similar  re- 
covery operations  which  alter  the  natural 
forces  in  a  reservoir  to  Increase  the  ultimate 
recovery  of  oil  or  gas. 

B.  Correlative  Rights.  The  opportunity 
afforded  efu;h  lessee  or  operator  to  produce 
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without  waste  his  Just  aatf  equitable  share 
of  oil  and  gas  from  a  common  sousoe  of 
supply. 

C.  Maximum  Efficient  Jtote  {HtM).  HM 
maximum  sustainable  dally  oil  or  gas  with- 
drawal rate  from  a  reeervolr  which  will  per- 
mit economic  develc^unent  and  depletion  of 
that  reservoir  without  detriment  to  ultimate 
recovery. 

D.  Maximum  Production  Itmte  (MPR) .  The 
i4>proved  maximum  dally  tate  at  which  ofl 
may  bo  produced  from  a  specified  oil  ■well 
completion  or  the  maximum  approved  dally 
rate  at  which  gas  may  be  produced  trcMn  a 
■peclfled  gas  well  oompletlosi. 

E.  Interested  Party.  The  operators  and 
lessees,  as  defined  In  30  CFR  260.2(f)  and 
(g) ,  of  the  leB«e  cm-  leasee  involved  In  any  pro- 
ceeding InlUated  under  this  Order. 

F.  Reservoir.  An  oU  cr  gas  accttmulatlon 
which  is  separated  frun  and  not  la  oil  or 
gas  oommunlcatlon  wltti  any  other  such 
accvunulatlon. 

0.  Competitive  Reservoir.  A  reservoir  as 
defined  herein  oontatnlng  one  or  more  pro- 
ducible or  producing  wdl  completions  on 
each  of  two  or  more  leases,  or  portions  there- 
of, In  which  the  lease  of  operating  Interests 
are  not  the  same. 

H.  Property  Line.  A  boundary  dividing 
leases,  or  portions  thereof,  in  which  the  lease 
or  operating  interest  Is  not  the  same.  The 
Ixnandarios  ol  Federally  approved  xmlt  areas 
shall  be  considered  property  lines.  The 
boundaries  dividing  leased  emd  unleased 
acreage  shall  be  considered  property  lines 
lor  the  purpose  of  this  Order. 

1.  oa  Reservoir.  A  reserrolr  that  ooatalns 
hydrocarbons  predomilnantly  In  a  liquid 
(single-phase)  state. 

J.  Oil  Well  Completion.  A  well  completed 
in  an  oil  reservoir  or  In  the  ofl  accumulation 
of  an  oU  reservoir  with  an  associated  gas 
cap. 

K.  Gas  Reservoir.  A  reservoir  that  contains 
hydrocarbons  predominantly  In  a  gaseous 
(single-phase)  state. 

I..  Gas  WeU  Completion.  A  well  completed 
In  a  gaa  reeervolr  or  in  'tbe  gas  cap  of  an 
oil   reservoir  with   an  associated  gas  cap. 

M.  Oil  Reservoir  vHth  an  Associated  Gas 
Cap.  A  reeervolr  that  contains  hydrocarbons 
m  both  a  liquid  and  a  gaseous  state  (two- 
phase). 

N.  Producible  "Fell  Completion.  A  well 
which  la  physically  capable  at  production 
and  which  Is  rthut  In  at  the  wellhead  cr  at 
the  surface,  but  not  necessarily  connected 
to  production  faculties,  and  from  which  the 
operator  plans  future  production. 

2.  Classification  of  Reservoirs. — A.  Initial 
Classification.  Bach  producing  reeervolr  shall 
be  classified  by  tbe  operator,  subject  to  ap- 
proval by  the  Supervisor,  as  an  oU  reeervolr, 
an  oU  reeervolr  with  an  asaootated  gas  ci^, 
or  a  gas  reservoir. 

( 1 )  The  1"'*^^'  classification  of  each  reser- 
voir from  which  production  Is  commenced 
subsequent  to  the  date  of  this  Order  shall  be 
submitted  for  approval  with  the  Initial  sub- 
mittal of  MER  data  for  the  reservoir. 

(2)  Each  reservoir  from  which  production 
commenced  on  or  prior  to  tbe  date  of  this 
Order  shall  be  classified  by  tbe  opwator, 
based  on  existing  reservoir  conditions.  Such 
classification  shall  be  determined  and  cab- 
mltted  to  the  Supervleor  within  sU  (6) 
months  of  tbe  date  of  this  Order. 

B.  Rmdassiflcation.  A  reservoir  may  be 
reclassified  by  the  Supervisor,  on  his  own 
initiative  or  upon  application  of  an  operator, 
during  Its  productive  life  when  information 
becomes  available  abowlug  that  such  re- 
classification la  warranted. 

(8)  Oil  *«it  Oas  Prtiduction  Rates — A. 
Maxtmtua  X^/fleient  a»U  {MKR).  Tb*  opera- 
tor shall  pfopaae  a  raslraiiia  eActent  rate 
(liiBR)   Uk  aaok  praduoUiK  raservalr  based 
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«n  sound  eagineering  and  eoonoBdc  !prtn- 
dples.  When  ai>proved  at  the  piropoeed  or 
other  rate,  such  rate  shall  not  be  exceeded, 
except  as  provided  In  paragraph  4  of  this 
Order. 

(1)  Submittal  of  Initial  MEJt.  Within  45 
days  after  the  date  of  first  production  or 
such  longer  period  as  may  be  approved,  the 
operator  shall  submit  a  Request  for  Reservoir 
MEB  (Form  «-1866)  with  appropriate  sup- 
porting information. 

(2)  Revision  of  MER.  The  operator  may 
request  a  revision  of  an  MEB  by  submitting 
the  proposed  revision  to  the  Supervisor  on 
a  Bequest  for  Reservoir  MER  (IPorm  9-1866) 
with  appropriate  supporting  Information. 
The  Operator  shall  obtain  approval  to  pro- 
duce at  test  rates  which  exceed  an  approved 
MER  when  such  testing  Is  necessary  to  sub- 
stantiate an  Increase  In  the  MER. 

(8)  Review  of  MER.  The  MER  for  each 
reearvolr  will  be  reviewed  by  the  operator 
annually,  or  at  such  other  required  or  ap- 
proved interval  of  time.  The  results  of  the 
review,  with  all  current  supporting  Infor- 
mation, abtkH  be  submitted  on  a  Request  for 
Reservoir  MER   (Form  9-1866). 

(4)  Effective  Date  of  MER.  The  effective 
date  of  an  MER,  or  revlrton  thereof,  will  be 
determined  by  the  Supervisor  and  shown  on 
a  Request  for  Reservoir  MER  (Form  9-1866) 
when  the  MER  Is  approved.  The  effective  data 
for  an  initial  MER  shall  be  the  first  day  fol- 
lowing the  completion  at  an  approved  test- 
ing period.  The  effective  date  for  a  revised 
MEB  shall  be  the  first  day  following  the 
completion  of  an  approved  testing  period,  or 
If  testing  Is  not  conducted,  the  date  the  re- 
vision Is  approved. 

B.  Maximum  Production  Rate  (MPR) . 
The  operator  shall  propose  a  maximum  pro- 
duction rate  (MPR)  for  each  producing  well 
completion  In  a  reservoir  together  with  full 
Information  on  the  method  used  in  Its  deter- 
mination. When  an  MPR  has  been  approved 
for  a  wen  completion,  that  rate  shall  not 
be  exceeded,  except  as  provided  in  paragraph 
4  of  this  Order.  The  MPB  shall  be  baaed  o«i 
wan  teats  and  any  limitations  imposed  by 
(1)  well  tulJlng,  safety  eqxUpment,  artificial 
lift  eqidpment,  surface  back  pressiu«,  and 
equipment  capacity;  (S)  sand  producing 
problems:  (8)  producing  gas-oil  and  water- 
cm  ratlc»;  (4)  relative  structural  poaltion  of 
the  well  with  respect  to  gas-oU  or  watw-oll 
contacts:  (5)  position  ot  perforated  Interval 
within  total  production  sone:  and  (6)  pru- 
dent operating  practice*.  The  MPB  estab- 
lished for  each  well  completion  shall  not 
exceed  1 10  percent  ot  the  rate  demonstrated 
by  a  well  test  imless  Justified  by  supporting 
Information. 

(1)  Submittal  of  Initial  MPR.  The  operator 
shall  have  30  days  from  the  date  of  first  con- 
tinuous production  within  which  to  conduct 
a  potential  test,  as  specified  under  subpar- 
agraphs 5.B  and  6.B  of  this  Order,  on  all 
new  and  reworked  ^11  completions.  Within 
15  days  after  the  date  of  the  potential  test, 
the  operator  shall  submit  a  proposed  MPR 
for  the  Individual  well  completion  on  a 
Request  for  WeU  Maximum  Production  Rate 
(MPB)  (Form  9-1867),  with  the  reeiilts  of 
the  potential  test  on  a  Well  Potential  Test 
Beport  (Form  B-1868) .  Extension  of  the  30- 
day  test  period  may  be  granted.  The  effective 
date  for  any  approved  Initial  MPR  shall 
be  the  first  day  following  the  teat  period. 
During  the  80-day  period  allowed  for  test- 
ing, or  any  approved  extensions  thereof,  the 
4^>erator  may  produce  a  new  or  reworked 
well  completion  at  rates  necessary  to  estab- 
lish the  MPR.  Tbe  operator  shall  report 
the  total  production  obtained  during  the 
test  period,  and  approved  extensions  thereof, 
on  the  Well  Potential  Test  Report  (Form 
•-1866). 

(2)  Revision  of  MPR  Increase.  If  neces- 
sary to  test  a  well  completion  at  rates  above 


1S887 

the  approved  \SPtL  to  determine  whether 
the  MPR  ahottld  be  Increaaad,  notification 
of  Intent  to  test  the  well  at  such  higher 
rates,  not  to  exceed  a  stated  maximum  rate 
during  a  specified  test  period,  shall  be  filed 
with  the  Supervisor.  Such  teste  may  com- 
mence on  tbe  day  following  the  date  of  filing 
notification,  unless  otherwise  ordered  by  the 
Supervisor.  If  an  operator  determines  that 
the  MPR  should  be  increased  he  shall  sub- 
mit, within  15  days  after  the  specified  test 
period,  a  proposed  Increased  MPR  on  a  Re- 
quest for  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1867),  and  any  other  avaU- 
able  data  to  support  the  requested  revision. 
Including  the  results  of  the  potential  test 
and  the  total  production  obtained  during 
the  test  period  on  a  Well  Potential  Test 
Report  (Form  9-1868).  Prior  to  ai)proval  of 
the  proposed  Increased  MPR,  the  operator 
may  produce  the  well  completion  at  a  rate 
not  to  exceed  the  proposed  Increased  MPR 
of  the  well.  Tht  effective  date  for  any  ap- 
proved Increased  MPR  shall  be  the  first  day 
following  the  test  period.  If  testing  rates  or 
Increased  MPR  rates  result  in  production 
from  the  reservoir  tn  excess  of  the  approved 
MER,  this  excess  production  shall  be  bal- 
anced by  underproduction  from  the  reservoir 
under  the  provisions  of  subparagraph  4.B 
of  this  Order. 

(3)  Revision  of  MPR  Decrease.  When  the 
quarterly  test  rate  tar  an  oil  well  ctanpletlcm 
or  the  semiannual  test  rate  for  a  gas  wall 
completion  required  imder  subparagraphs 
6.C  and  6.C  of  this  Order  Is  leas  than  90  per- 
cent of  the  existing  approved  MPR  for  the 
well,  a  new  reduced  MPR  will  be  established 
automatically  for  that  well  completion  equal 
to  1 10  percent  of  the  test  rate  submitted.  Tbe 
effective  date  for  the  new  MPR  for  such 
well  completion  shall  be  the  first  day  of  the 
quarter  following  the  required  date  of  sub- 
mittal of  periodic  well-test  results  under  sub- 
paragraphs 6X3  and  6.C  of  this  Order.  Also, 
the  operator  may  notify  the  Supervisor  on  a 
Request  for  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1887)  of,  or  the  Supervisor 
may  require,  a  downward  revision  of  a  well 
MPR  at  any  time  when  the  well  Is  no  longw 
capable  of  producing  its  approved  MPB  on 
a  sustained  basis.  The  effective  date  for  such 
reduced  MPB  for  a  well  completion  shall  be 
the  first  day  of  the  month  following  the  date 
of  notification. 

(4)  Continuation  of  MPR.  If  submittal  of 
the  results  of  a  quarterly  well  test  for  an  oil 
completion  or  a  semi-annual  well  test  for  a 
gas  well  completion,  as  provided  for  In  sub- 
paragraphs 5.C  and  6.C  of  this  Order,  cannot 
be  timely,  continuation  of  production  under 
the  last  approved  MPB  for  the  well  may  be 
authorized,  provided  an  extension  of  time  in 
which  to  submit  the  test  results  Is  requested 
and  approved  In  advance. 

(6)  Cancellation  of  MPR.  'When  a  well 
completion  ceases  to  produce.  Is  shut  In 
pending  workover,  or  any  other  condition 
exists  which  causes  the  assigned  MPB  to  be 
no  longer  appropriate,  the  c^>erator  shall 
notify  the  Supervisor  accordingly  on  a  Re- 
quest for  Well  Maximum  Production  Rate 
(MPR)  (Form  9-1867),  Indicating  the  date 
of  last  production  from  the  well,  and  the 
MPB  will  be  canceled.  Reporting  of  tem- 
porary shut-ins  by  the  operator  for  wen 
maintenance,  safety  conditions,  or  other  nor- 
mal operating  conditions  Is  not  required,  ex- 
cept as  Is  niecessary  for  completion  ot  the 
Monthly  Beport  of  Operations  (Form  9-153) . 
c.  MEK  and  MPR  Relationship.  Tha  with- 
drawal rate  from  a  reservoir  shall  not  exceed 
the  approved  MSR  and  may  be  produced 
from  any  combination  of  weU  completions 
subject  to  any  Umltatlona  imposed  by  the 
MPR  establtabed  for  each  'weU  completion. 
Tlie  rate  of  production  from  tb*  reservoir 
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Bhall  not  exceed  the  MER  although  the  sum* 
matloa  of  iiullvidual  well  MPB's  00*7  b* 
greater  than  the  MER. 

4.  Balancing  of  Production. — A.  Produc- 
tion Variances.  Temporary  well  production 
rates,  resulting  from  normal  variations  and 
fluctuations  exceeding  a  well  MPR  or  reser- 
voir MKR  shall  not  be  considered  a  violation 
of  this  Order,  and  such  production  may  be 
sold  or  transferred  pursuant  to  paragraph  8 
of  this  Order.  However,  when  normal  varia- 
tions and  fluctuations  result  in  production 
In  excess  of  a  reservoir  MER,  any  operates 
who  is  overproduced  shall  balance  such  pro- 
duction in  accordance  with  subparagraph  43 
below.  Such  operator  shall  advise  the  Super- 
visor of  the  amount  of  such  excess  produc- 
tion from  the  reservoir  for  the  month  at  the 
same  time  as  Form  9-152  is  filed  for  that 
mouth. 

B.  Balancing  Periods.  As  of  the  first  day  of 
the  month  following  the  month  in  which 
this  Order  becomes  effective,  all  reservoirs 
shall  be  considered  in  balance.  Balancing 
periods  for  overproduction  of  a  reservoir  MER 
shall  end  on  January  1,  April  1,  July  1,  and 
October  1  of  each  year.  If  a  reservoir  Is  pro- 
duced at  a  rate  in  excess  of  the  MER  for  any 
month,  the  operator  who  is  overproduced 
shall  take  steps  to  balance  production  during 
the  next  succeeding  month.  In  any  event,  all 
overproduction  shall  be  balanced  by  the  end 
of  the  next  succeeding  quarter  following  the 
quarter  in  which  the  overproduction  oc- 
curred. The  operator  shall  notify  the  Super- 
visor at  the  end  of  the  month  in  which  he 
has  balanced  the  production  from  an  over- 
produced reservoir. 

C.  Shut-in  for  Overproduction.  Any  opera- 
tor In  an  overproduction  status  in  any  res- 
ervoir for  two  successive  quarters  which  has 
not  been  brought  into  balance  within  the 
balancing  period  shall  be  shut  in  from  that 
reservoir  until  the  actual  production  equals 
that  which  would  have  occurred  under  the 
approved  MER. 

D.  Temporary  Shut-in.  If,  as  the  result  of 
storm,  hurricanes,  emergencies,  or  other  con- 
ditions peculiar  to  offshore  operations,  and 
operator  is  forced  to  curtail  c«-  shut  In  pro- 
duction from  a  reservoir,  the  Supervisor  may, 
on  request,  approve  makeup  of  all  or  part  of 
this  production  loss. 

5.  Oil  Well  Testing  Procedures. — A.  Gen- 
eral. Tests  shall  be  conducted  for  not  less 
than  four  consecutive  hours.  Immediately 
prior  to  the  4-hoxir  test  period,  the  well  com- 
pletion shall  have  produced  under  stabilized 
conditions  for  a  period  of  not  less  than  six 
consecutive  hours.  The  6-hour  pretest  pe- 
riod shall  not  begin  until  after  recovery  of 
a  volume  of  fluid  equivalent  to  the  amount 
of  fluids  Introduced  into  the  formation  for 
any  purpose.  Measured  gas  volumes  shall  be 
adjusted  to  the  standard  conditions  of  15.025 
psia  and  60°  P.  for  all  tests.  When  orifice 
meters  are  used,  a  specific  gravity  shall  be 
obtained  or  estimated  for  the  gas  and  a  spe- 
cific gravity  correction  factor  applied  to  the 
orifice  coefficient.  The  Supervisor  may  re- 
quire a  prolonged  test  or  retest  of  a  well 
completion  if  such  test  is  determined  to  be 
necessary  for  the  establishment  of  a  well 
MPR  or  a  reservoir  MER.  The  Supervisor  may 
approve  test  periods  of  less  than  four  hours 
and  pretest  stabilization  periods  of  less  than 
six  hours  for  well  completions,  provided  that 
test  reliability  can  be  demonstrated  under 
such  procedures. 

B.  Potential  Test.  Test  data  to  establish  or 
to  Increase  an  oil  well  MPR  shall  be  sub- 
mitted on  a  Well  Potential  Test  Report 
(Form  9-1868).  The  total  production  ob- 
tained frc»n  all  tests  during  the  test  period 
shall  be  reported  on  such  form. 

C.  Quarterly  Test.  Tests  shall  be  conducted 
on  each  producing  oil  well  completion  quar- 
terly, and  test  results  shall  be  submitted  on 
m  Quart«rly  Oil  Well  Test  Repc«t  (Form  9- 


1869).  Testing  periods  and  submittal  dates 
shall  be  as  follows: 


TestiDC  period 


Latest        For 
date  for    quarter 
tobmittal  begin- 
of  test      ning — 
resulw 


Sept.  11  to  Deo.  10 Dee.  10  Jan.  1 

Dec.  U  to  Mar.  10 Mar.  10  Apr.  1 

Mar.  II  to  June  10 Jtine  10  July  1 

June  11  to  Sept.  10.... Sept.  10  Oct.  1 

There  shall  be  a  minimum  of  45  days  be- 
tween quarterly  tests  tor  an  oil  well  com-, 
pletlon. 

6.  Gas  Well  Testing  Procedures. — A.  Gen- 
eral. Testing  procediures  for  gas  well  cc«nple- 
tions  shall  be  the  same  as  those  specified  tor 
oil  well  ccHnpletions  in  subparagraph  5.A  ex- 
cept for  the  Initial  test  which  shall  be  a 
multi-point  back-pressixre  test  as  described 
in  paragraph  6JD. 

B.  Potential  Test.  Test  data  to  establish  or 
to  increase  a  gas  well  MPR  shall  be  sub- 
mitted on  a  Well  Potential  Test  Report 
(Form  0-1868) . 

C.  Semiannual  Teat.  Tests  shall  be  con- 
ducted on  each  producing  gas  well  comple- 
tion semiannually,  and  test  results  shall  be 
submitted  on  a  Semiannual  Oas  Well  Test 
Report  (Form  9-1870).  Testing  periods  and 
submittal  dates  shall  be  as  follows: 


For 

For  sub-     seml- 
mitlal     annual 
of  U'St      period 
results      b(«i  li- 
ning- 


Testing  period 


June  U  to  Dec. 

10 

Dec. 

10 

Jan. 

1 

Dec. 

U  to  June  10 

June 

10 

July 

1 

There  Shall  be  a  minimum  of  90  days  be- 
tween semiannual  tests  for  a  gas  well  com- 
pletion. 

D.  Back-Pressure  Tests.  A  multi-point 
back-pressure  test  to  determine  the  theo- 
retical open-flow  potential  of  gas  wells  shall 
be  conducted  within  thirty  days  after  con- 
nection to  a  pipeline.  If  bottom-hole  pres- 
sures are  not  measured,  such  pressures  shall 
be  calculated  from  surface  pressures  using 
the  method,  or  other  similar  method,  found 
In  the  Interstate  Oil  Compact  Commission 
(lOOC)  Manual  of  Back-Pressure  Testing 
of  gas  wells.  The  results  of  all  back-pressure 
tests  conducted  by  the  operator  shall  be 
filed  with  the  Supervisor,  Including  all  basic 
data  used  In  determining  the  test  results. 
The  Supervisor  may  waive  this  requirement 
if  multi-point  back-pressure  test  Information 
has  previously  been  obtained  on  a  representa- 
tive number  of  wells  in  a  reservoir. 

7.  Witnessing  Well  Tests.  The  Supervisor 
may  have  a  representative  witness  any  po- 
tential or  periodic  well  tests  on  oil  and  gas 
well  completions.  Upon  request,  an  operator 
shall  notify  the  appropriate  District  office 
of  the  time  and  date  of  well  tests. 

8.  Sale  or  Transfer  of  Production.  Oil  and 
gas  produced  ptirsuant  to  the  provisions  of 
this  Order,  including  test  production,  may 
be  sold  to  purchasers  or  transferred  as  pro- 
duction authorized  for  disposal  hereunder. 

9.  Bottom-Hole  Pressure  Tests.  Static  bot- 
tom-hole pressure  test  shall  be  conducted 
annually  on  sufficient  key  wells  to  establish 
an  average  reservoir  pressure  in  each  produc- 
ing reservoir  unless  a  different  frequency  Is 
approved.  The  Operator  may  be  required  to 
test  specific  wells.  Results  of  bottom-hole 
pressure  tests  shall  be  submitted  within  80 
days  after  the  date  of  the  test. 

10.  Flaring  and  Venting  of  Gas.  Oil-  and 
gas-well  gas  shall  not  be  flared  or  vented, 
except  as  provided  herein. 


A.  Smull-VoluTne  or  Short-Term  Flaring  or 
Venting.  Oil-  and  gas-well  gas  may  be  flared 
or  vented  In  small  volumes  or  temporarily 
without  the  approval  of  the  Supervisor  in  the 
following  situations : 

(1)  Gas  Vapors.  When  gas  vapors  are  re- 
leased from  storage  and  other  low  pressure 
production  vessels  if  such  gas 

(2)  Emergencies.  Dtiring  temporary  emer- 
gency situations,  such  as  compressor  or  other 
equipment  faUure.  or  the  relief  of  abnormal 
system  preasuree. 

(3)  Well  Purging  and  Evaluation  Tests. 
During  the  unloading  or  cleaning  up  of  a 
well  and  during  drlllstem,  producing,  or 
other  well  evaluation  tests  not  exceeding  a 
period  of  24  hours. 

B.  Approval  for  Routine  or  Special  Well 
Tests.  Oil-  and  gas-well  gas  may  be  flared 
or  vented  during  routine  and  special  weU 
tests,  other  than  those  described  In  para- 
graph A  above,  only  after  approval  of  the 
Supervisor. 

C.  Gas- Well  Gas.  Except  as  provided  In  A 
and  B  ahove,  gas-weU  gas  shall  not  be  flared 
or  vented. 

D.  OU-WeU  Gas.  Except  as  provided  In  A 
and  B  above.  oU-weU  gas  shaU  not  be  flared 
or  vented  unless  approved  by  the  Supervisor. 
The  Supervisor  may  approve  an  application 
for  flaring  or  venting  of  oil-well  gas  for 
periods  not  exceeding  one  year  If  ( 1 )  the  op- 
erator has  Initiated  positive  action  which 
will  eliminate  flaring  or  venting,  or  (2) 
the  operator  has  submitted  an  evaluation 
supported  by  engineering,  geologic,  and  eco- 
nomic data  indicating  that  rejection  of  an 
application  to  flare  or  vent  the  gas  will 
result  In  an  ultimate  greater  loss  of  equiva- 
lent total  energy  than  could  be  recovered  for 
beneficial  use  from  the  lease  If  flaring  or 
venting  were  allowed. 

E.  Content  of  Application.  Applications 
under  paragraph  D  above  for  existing  op- 
erations, as  of  the  date  of  thU  Notice,  shall 
be  filed  within  three  months  from  the  effec- 
tive date  of  this  Order.  Applications  under 
paragraph  D(a)  above  shall  Include  all  ap- 
proprUte  engineering,  geologic,  and  economic 
data  in  an  evaluation  showing  that  absence 
of  approval  to  flare  or  vent  the  gas  will  result 
in  prematiu-e  abandonment  of  oil  and  gas 
production  or  curtailment  of  lease  develop- 
ment. Applications  shall  Include  an  estimate 
of  the  amount  and  value  of  the  oU  and  gas 
reserves  that  would  not  be  recovered  if  the 
application  to  flare  or  vent  were  rejected  and 
an  estimate  of  the  total  amount  of  oil  to 
be  recovered  and  associated  gas  that  would 
be  flared  or  vented  If  the  application  were 
approved. 

11.  Disposition  of  Gas.  The  disposition  of 
all  gas  produced  from  each  lease  shall  be 
reiK>rted  monthly  on,  or  attached  to.  Form 
9-162.  The  report  shall  be  submitted  in  the 
following  manner: 

[In  thousand  cubic  feet] 


Oil-well  gai 

Gas-well  gas 

Sales i 

Fuel 

Injected ' 

Flared 

Vented ... . ... , 

Other  (specify) 

Total     J 

■  Oas  produced  from  the  lease  and  injected  on  or  off  the 
lease. 

13.  Multiple  and  Selective  Completions.— 
A.  Number  of  Completions.  A  well  bore  may 
contain  any  number  of  producible  comple- 
tions when  Justifled  and  approved. 

B.  Numbering  Well  Completions.  WeU 
completions  made  after  the  date  of  this 
Order  shall  be  designated  using  ntunerlcal 
and  alphabetical  nomenclature.  Once  desig- 
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mated  as  a  temmtr  -cooapletkoii.  the  well 
completloa  wumfrrr  sh&ll  not  change.  Ap- 
pendix A  contains  a  detailed  explanation  of 
procedures  for  naming  well  completions. 

C.  Packer  Tests.  Muttiifle  and  selective 
completions  shall  be  equipped  to  isolate  the 
respective  ppotfuotsg  reeerrolrs.  A  packer 
test  or  other  appveprMte  sssenwir  Isolation 
test  shall  ke  condiaetod  |nior  to  or  Im- 
mediately after  Initiating  ptroduction  and  an- 
nually thereafter  on  all  mult4>ly  completed 
wells.  Should  the  reservoirs  In  any  multiply 
completed  well  become  Interoonununlcatlve 
the  operator  Shall  make  repairs  and  again 
conduct  reservoir  Isolation  tests  unless  some 
other  operational  procedure  is  approved,  "fhe 
results  of  all  tests  shall  be  submitted  on  a 
Packer  Test  (Fonn  9-1871)  within  80  days 
after  the  date  of  the  test. 

D.  Selective  OorajOetivm .  Gompletlon 
equipment  may  be  Installed  to  permit  selec- 
tive reservoir  Isolation  or  exposure  in  a  well 
bore  through  wireline  or  other  operations.  All 
selective  cotnpletlons  shall  be  designated  in 
accordance  with  subparagraph  12.B  when 
the  applloation  for  approval  <rf  such  oonaple- 
tions  is  filed. 

E.  Commingling.  Oommingling  of  produc- 
tion from  two  or  more  sefMU-ate  reservoirs 
within  a  common  well  bore  may  be  per- 
mitted tr  it  Is  determined  that.  coUecUvely, 
the  ultimate  recovery  will  not  be  decreased. 
An  application  to  commingle  hydrocarbons 
from  multiple  reservoirs  wtthln  a  common 
well  bore  shall  be  submitted  for  approval 
and  shall  Include  all  pertinent  well  Infor- 
mation, geologic  »nd  reservoir  engineering 
data,  and  a  schematic  diagram  of  well  equip- 
ment. For  all  competitive  reservoirs,  notice 
of  the  application  shall  be  sent  by  the  ap- 
plicant to  all  ot*er  operators  of  Interest  in 
the  reservoirs  prior  to  submitting  the  ap- 
plication to  the  Supervisor.  Tlie  application 
shall  qieclfy  the  well  completion  number 
to  be  used  for  subsequent  reporting  purposes. 

13.  Gas-Cap  WeU  Completions.  All  existing 
and  future  wells  completed  in  the  gas  cap 
of  a  reservoir  which  has  been  classified  and 
approved  as  an  associated  oU  reservoir  shall 
be  shut  In  until  such  tlaie  as  the  oil  is 
depleted  or  the  reservoir  is  reclassified  as  a 
gas  reservoir;  provided,  however,  that  pro- 
duction from  such  wells  may  be  approved 
when  ( 1 )  it  can  be  shown  that  such  gas-cap 
production  would  not  lead  to  waste  of  oil 
and  gas,  or  (2)  when  necessary  to  protect 
correlative  rights  unless  It  can  be  shown 
that  this  production  will  lead  to  waste  of  oil 
and  gas. 

14.  Location  of  Wells.— A.  General.  The  lo- 
cation and  spacing  of  all  exploratory  and 
development  wells  shall  be  in  accordance 
with  approved  programs  and  plans  required 
In  30  CFR  250.17  and  25054.  Such  location 
and  spacing  shall  be  determined  Indejjend- 
ently  for  each  lease  or  reservoir  in  a  manner 
which  will  locate  wells  In  the  optimum 
structural  position  for  the  most  effective 
production  of  reservoir  fluids  and  to  avoid 
the  drilling  of  anneoessary  wells. 

B.  Distance  from  Property  Line.  An  opera- 
tor may  drill  exploratory  or  development 
wells  at  any  location  on  a  lease  in  accord- 
ance with  approved  plans,  provided  that  no 
well  directionally  or  vertically  drilled  and 
completed  after  the  date  of  this  Order  in 
which  the  completed  Interval  Is  less  than 
500  feet  from  a  property  line  shall  be  pro- 
duced unless  approved  by  the  Supervisor. 
For  wells  drilled  as  vertical  holes,  the  sin- 
face  location  of  the  well  shall  be  considered 
as  the  location  of  the  completed  Interval 
but  shall  be  subject  to  the  provisions  of  30 
CFR  250.40(b).  An  operator  requesting  ap- 
proval to  produce  a  directionally  drilled  well 
In  which  the  completed  Interval  Is  located 
closer  than  600  feet  from  a  property  Une,  or 
Approval  to  produce  a  vertically  drilled  well 
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with  a  surface  location  closer  than  500  feet 
from  a  proftertj  line,  shall  furnish  the  Su- 
pervisor with  letters  expressing  acceptance 
or  objection  from  operators  of  offset  prop- 
erties. 

H.  Enhtmoed  OU  «n<  Ga*  Recovery  Oper- 
Ktians.  Operaten  shall  timely  Initiate  en- 
hanced oil  and  gas  recovery  operations  for 
all  competitive  and  noncompetitive  reser- 
voirs where  such  operations  would  result  In 
an  Increased  ultimate  recovery  of  oil  or  gas 
under  sound  engineering  and  economic  prin- 
ciples. A  plan  for  such  operations  shall  be 
submitted  with  the  results  <rf  the  annual 
MER  re<view  as  required  In  paragraph  3A(3) 
eftk is  Order. 

16.  Com3»etiiii'e  Reservoir  Opermti»ni.  De- 
velopment and  production  operations  in  a 
conapetltlve  reservoir  may  be  required  to  be 
conducted  under  either  pooling  and  drilling 
agreements  or  unitization  agreements  when 
the  Conservation  Manager  determines,  pvir- 
Boant  to  30  CFR  250.50  and  delegated  au- 
tborlty,  that  such  agreements  are  practicable 
and  necessary  or  advisable  and  in  the  Inter- 
est of  conservation. 

A.  Competitive  Reservoir  Determination. 
The  Supervisor  shall  notify  the  operators 
when  he  has  made  a  preliminary  determina- 
tion that  a  reservoir  Is  competitive  as  de- 
fined In  this  Order.  An  operator  may  request 
at  any  time  that  the  Supervisor  make  a 
prellntlnary  determination  as  to  whether  a 
reservoir  Is  competitive.  The  (^jerators,  with- 
in thirty  (30)  days  of  such  preliminary 
notification  or  such  extension  of  time  as  ap- 
proved by  the  Supervisor,  shall  advise  of 
their  concuTPenoe  with  such  determination, 
or  submit  objections  with  supptortlng  evi- 
dence. The  Snpervlsor  will  mi^e  a  final 
detemnnatlon  and  notify  the  operators. 

B.  Development  and  Production  Plans. 
When  drilling  and/or  producing  operations 
are  conducted  in  a  competitive  reservoir,  the 
operators  shall  submit  for  approval  a  plan 
governing  the  applicable  operations.  The 
plan  shall  be  submitted  within  ninety  <tO) 
days  after  a  determination  by  the  Super- 
visor that  a  reservoir  Is  competitive  or  with- 
in such  extended  period  of  time  as  improved 
by  the  Supervisor.  The  plan  shall  provide  for 
the  development  and  or  production  of  the 
reservoir,  and  may  provide  for  the  submittal 
of  B\ipplemental  plans  for  approval  by  the 
Supervisor. 

(1)  Development  Plan.  When  a  competi- 
tive reservoir  is  still  being  developed  or  fu- 
ture development  is  contemplated,  a  develop- 
ment plan  may  be  required  in  addition  to  a 
production  plan.  This  plan  shall  include  the 
information  required  in  30  CFR  250.34.  If 
agreement  to  a  Joint  development  plan  can- 
not be  reached  by  the  operators,  each  shall 
subnUt  a  separate  plan  and  any  differences 
may  be  resolved  In  accordance  with  para- 
graph 17  of  this  Order. 

(2)  Production  Plan.  A  Joint  production 
plan  Is  required  for  each  competitive 
reservoir.  This  plan  shall  Include  (a)  the 
proposed  MER  for  the  reservoir;  (b)  the 
proposed  UPR  for  each  completion  In  the 
reservoir;  (c)  the  percentage  allocation  of 
reservoir  M£R  for  each  lease  Involved;  and 
<d)  plans  for  secondary  recovery  or  pressure 
maintenance  operations.  If  agreement  to  a 
Joint  production  plan  cannot  be  reached  by 
the  operators,  each  shall  submit  a  separate 
plan,  and  any  differences  may  be  resolved  in 
accordance  with  paragraph  17  of  this  Order. 

C.  Unitization.  The  Conservation  Manager 
shall  determine  when  conservation  will  be 
best  served  by  unitization  of  a  competitive 
reservoir,  or  any  reservoir  reasonably  de- 
lineated and  determined  to  be  productive,  in 
lieu  of  a  development  and/or  production 
plan  or  when  the  operators  and  lessees  in- 
volved have  been  unable  to  voluntarily  effect 
unitization.  In  such  cases,  the  Conservation 


Managpr  may  require  that  development  and'' 
or  production  operations  be  conducted  under 
an  approved  unitization  plan.  Within  six 
(6)  months  after  notification  by  the  Om- 
serratlon  Manager  that  such  a  unit  plan  Is 
ivqulred,  or  wtttiln  such  extended  period  of 
time  as  approved  by  the  Oonservatlan  Maa- 
ager,  the  lessees  and  operators  shall  sutKnlt 
a  proposed  unit  plan  for  designation  of  the 
unit  area  and  approval  of  the  form  of  agree- 
ment ptn-suant  to  30  CFB  350.61. 

17.  Conferences,  Decisions  and  Appeals. 
Conferences  with  Interested  parties  may  be 
held  to  discuss  matters  relating  to  applica- 
tions and  statements  of  position  filed  by  the 
parties  relating  to  operations  conducted  pur- 
suant to  tills  Order.  The  Supervisor  or  Con- 
servation Manager  may  call  a  conference  with 
one  or  more,  or  all.  Interested  parties  on  his 
own  initiative  or  at  the  request  of  any  inter- 
ested party.  All  Interested  parties  shall  be 
served  with  copies  of  the  Supervisor's  or  Con- 
servation Manager's  decisions.  Any  Interested 
party  may  appeal  decisions  of  the  Supervisor 
ar  Conservation  Manager  pursuant  to  SO  CF9, 
250.81.  Decisions  of  the  Supervisor  m'  Conser- 
vation Manager  shall  remain  in  effect  and 
shall  not  be  suspended  by  reason  of  any  ap- 
peal, except  as  provided  tn  that  regulation. 

J.    B.    LOWINHATTPT, 

on  and  Gas  SupeTvis«r, 
Production  Control. 

Appsovkd:  May  1,  1974. 

RXTSSBLL    G.    WATLAMD, 

Chief.  Conservation  Division. 
I FR  Doc .74-1 0256  FUed  5-3-74:8:45  am] 


National  Parit  Service 

INDEPENDENCE   NATIONAL   HISTORICAL 
PARK  ADVISORY  COMHMISSION 

Notice  •!  Meetiog 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  HLstorical  Park  Advisory  c:am- 
mission  will  be  held  at  10:30  am.  ob 
May  13,  1974,  at  313  Walnut  Street, 
Philadelphia,  Pennsylvania. 

The  Commission  was  established  by 
Pub.  L.  80-795  to  render  advice  on  such 
matters  relating  to  the  park  as  may  from 
time  to  time  be  referred  to  them  for 
consideration. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Arthur  C.  Kaufmann  (Chairman) ,  Phila- 
delphia, Pa. 
Mr.  John  P.  Bracken,  Philadelphia.  Pa. 
Hon.  Michael  J.  Bradley,  Philadelphia.  Pa. 
Hon.  James  A.  Byrne,  Philadelphia,  Pa. 
Hon.  Edwin  O.  Lewis,  Philadelphia.  Pa. 
Mr.  Fllindo  B.  Masino,  Philadelphia,  Pa. 
Mr.  Frank  C.  P.  McOlinn,  Philadelphia,  Pa. 
Mr.  John  B.  O'Hara.  Philadelphia,  Pa. 
Mr.  Howard  D.  Roeengarten,  Villanova.  Pa. 
Mr   Charles  R.  Tyson,  Philadelphia,  Pa. 

Matters  to  be  considered  at  this  meet- 
ing include  the  following : 

1.  Mall  Legislation  and  the  Liberty 
Bell  Pavilion. 

2.  Bicentennial  Activities. 

3.  Superintendent's  Progress  Report. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  person  may  file  •with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed.  Persons  de- 
siring further  information  concerning 
this  meeting,  or  who  wish  to  submit  writ- 
ten statements,  may  contact  Hobart  G.. 
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Cawood,  Superintendent,  Independence 
National  Historical  Park,  Philadelphla^ 
Pennsylvania,  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  ofiftce  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Date:  April  29, 1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv- 
ice. 
IFR  Doc.  74-10318  Piled  5-3-74;  8:45  am] 


Office  of  Hearings  and  Appeats 
I  Docket  No.  M  74-98] 

BLACKWOOD  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Blackwood  Fuel  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  its  Pardee  Mine  No. 
1  located  in  Letcher  County,  Kentucky 
and  Wise  County,  Virginia. 

30  CFR  75.1405  reads  as  follows: 

All  bauls^e  equipment  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  March  30, 
1971,  shEill  be  equipped  with  automatic  cou- 
plers which  couple  by  Inapact  and  uncouple 
without  the  necessity  of  persons  going  be- 
tween the  ends  of  such  equipment.  All  haul- 
age equipment  without  automatic  couplers 
In  use  In  a  mine  on  March  30,  1970,  shall 
also  be  equipped  within  4  years  after 
March  30,  1970. 

To  be  read  concurrently  with 
S  75.1405  is  §  75.1405-1  which  reads  as 
follows : 

The  requirement  of  {  75.1405  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition.  Petitioner 
states: 

(1)  In  the  subject  mine,  mining  is 
accomplished  by  conventional  equip- 
ment, that  is  cutting  machines,  loading 
machines,  shuttle  cars,  rock  and  coal 
drills,  etc.  The  mined  coal  from  each 
operating  section  is  loaded  on  the  sec- 
tion into  mine  cars  which  are  then  pulled 
by  electric  locomotives  over  a  rail  haul- 
age system  to  the  outside  of  the  mine 
for  dumping. 

<2)  The  mine  cars  are  all  bottom- 
dumping  cars.  They  are  delivered  to  each 
operating  section  in  strings  of  from  10 
to  30  cars  depending  on  the  availability 
of  cars  for  the  particular  section,  the 
extent  of  the  mining  activity  and  other 
logistical  factors.  On  the  section,  the 
front  car  is  hooked  onto  a  cable  which 
is  affixed  to  a  stationary  hoisting  device 
which  is  electrically  operated  and  which 
Is  used  to  position  the  cars  in  turn  for 
loading  under  the  dump  into  which  the 
shuttle  cars  have  deposited  their  load 
of  coal.  Once  loaded,  the  mine  cars  are 
then  hauled  by  electric  locomotive  to  the 


outside  dump  where,  without  being  un- 
coupled, the  hinged  bottoms  of  each  car 
automatically  open  as  the  car  is  posi- 
tioned over  the  dumping  station. 

(3)  There  are  currently  in  use  at  this 
mine  approximately  150  mine  cars.  These 
cars  Eire  all  of  the  bottom -dimiping  type 
but  are  not  identical  in  other  respects. 
There  are  five  different  makes  of  cars 
and  their  ages  vary  from  10  to  30  years. 
All  of  the  mine  cars  are  fitted  with 
standard  link-and-pin  coupling  devices. 

(4)  Many  of  the  haulage  way  rail 
switches  leading  from  the  main  line  into 
the  working  areas  of  the  mine  were  In- 
stalled when  the  mine  was  first  l>eing 
developed  and  are  of  shorter  radius  than 
those  which  are  now  l>eing  installed. 
These  switches  cannot  be  replaced  with 
wider-radius  switches  without  removing 
portions  of  the  adjacent  coal  pillars 
which  help  provide  roof  support. 

(5)  Petitioner  submits  that  the  appli- 
cation of  the  foregoing  provision  of  the 
Act  and  the  foregoing  regulations  if  ap- 
plied to  the  petitioner's  mine  would  re- 
sult in  a  diminution  of  safety  over  the 
present  system  In  effect.  Beyond  this, 
however,  In  order  to  better  achieve  the 
purposes  sought  to  be  achieved  by  the 
Act  and  regulations  and  thus  to  provide 
a  standard  which  provides  a  better 
measiu-e  of  protection  to  the  miner  In 
said  mine,  petitioner  proposes  an  alter- 
nate method,  as  set  forth  hereinafter 

(6)  Approval  of  this  alternate  system 
as  a  satisfactory  replacement  of  the 
standard  which  otherwise  would  t>ecome 
effective  In  mandating  automatic  cou- 
plers on  mine  cars  at  this  mine  on  and 
after  March  30,  1974.  is  subject  to  the 
following  imderstandings  and  conditions 
which  are  Incorporated  as  parts  of  the 
alternate  system : 

A — All  coal  cars  in  use  at  the  cap- 
tioned mine  will  be  coupled  together  in 
units  or  strings  of  cars  using  pin  and 
link  couplings  and  each  pin  will  be 
drilled  with  a  y4  inch  hole  and  fixed  in 
position  with  the  appropriate  size  cotter 
key.  The  front  end  of  the  front  car  of 
each  string  will  be  fitted  with  a  coupling 
lever  so  designed  as  to  permit  an  em- 
ployee to  lift  or  drop  the  pin  through  the 
car  bumper  to  secure  or  release  a  link 
that  has  been  Inserted  from  another 
haulage  unit  and  to  do  this  without  the 
necessity  of  positioning  himself  t)etween 
the  imits  being  coupled  or  uncoupled. 
If  it  becomes  necessary  in  the  coupling 
operation  to  position  the  link,  this  also 
will  loe  done  without  the  employee  po- 
sitioning himself  between  the  units — he 
will  effectuate  this  alignment  by  using 
a  specially  designed  Hand  Link  Aligner 
tool  which  shall  be  part  of  the  equip- 
ment of  all  haulage  crews.  There  will 
be  two  Hand  Link  Aligners  on  each  haul- 
age locomotive — the  regular  size  and  a 
shorter  more  convenient  size  in  the  event 
the  motorman  wishes  to  position  the 
link  for  coupling  while  remaining 
seated  in  the  "deck"  of  the  locomotive. 

It  is  presently  planned  that  most,  if 
not  all,  mine  car  units  or  strings  will 
consist  of  ten  cars.  However,  in  the  event 
It  l)ecomes  more  practical  to  combine 


cars  Into  strings  of  more  or  less  than  ten 
cars,  each  string  of  cars  will  neverthe- 
less meet  the  specifications  of  fixed  pin 
on  all  cars  and  coupling  lever  on  the 
front  car. 

B — All  employees  at  the  captioned 
mine  will  be  trained  and  instructed  In 
the  proper  operation  and  use  of  the 
Coupling  Levers  and  the  Hand  Link 
Aligners  and  their  proper  use  will  be 
mandatory  requirements  for  coupling 
Euid  uncoupling  of  all  mine  car  haulage 
units  at  this  mine.  More  specifically  In 
this  regard: 

(1)  All  present  employees  at  this  mine 
will,  by  April  30.  1974.  be  Instructed  on 
the  function  and  use  of  the  Coupling 
Lever  and  Hand  Link  Aligners. 

(2)  Thereafter,  any  new  employee 
hired  at  the  mine  will  be  given  instruc- 
tion on  the  function  and  use  of  the 
Coupling  Lever  and  Hand  Link  Aligners 
as  part  of  his  orientation  before  he 
commences  actual  work. 

(3)  This  Instruction  of  all  employees 
will  again  be  repeated  at  six  month  in- 
tervals. The  first  such  re-instruction 
shall  be  given  during  the  first  five  work 
days  in  November  1974,  the  next  during 
the  first  five  work  days  In  May  1975,  etc. 
Employees  absent  from  work  during 
these  periods  will  be  re-Instructed 
within  the  first  five  work  days  after  they 
return  to  work. 

(4)  The  Company  will  maintain  a  per- 
manent record  of  the  names  and  dates 
when  each  mine  employee  received  this 
instruction  and  re-instruction. 

(5)  The  requirement  that,  upon  con- 
version of  mine  cars  at  this  mine,  cou- 
pling and  uncoupling  be  done  by  means 
of  Coupling  Levers  and  Hand  Link 
Aligners  shsdl  be  a  mandatory  safety 
rule  at  this  mine  and  a  notice  to  this 
effect  shall  be  posted  on  the  regular 
Company  and  Union  bulletin  boards  at 
the  mine. 

(6)  For  the  period  March  30,  1974 
through  June  30,  1974.  as  each  multiple 
mine  car  unit  is  converted  and  placed 
into  operation,  it  will  be  subject  to  the 
modified  standard  set  forth  in  this  peti- 
tion and  such  unit  will  only  be  coupled 
and  uncoupled  by  use  of  the  Coupling 
Lever  Hand  Link  Aligner  In  accord  with 
the  modified  standard.  Effective  July  1, 
1974  all  mine  cars  in  operation  at  this 
mine  must  have  been  converted  and  the 
modified  standard  wiU  become  fully  op- 
erative except  as  an  extension  of  time 
has  been  provided  by  stipulation  of  all 
the  parties  or  by  order  of  an  adminis- 
trative law  judge  of  the  Interior  Depart- 
ment Office  of  Hearings  and  Appeals.  In 
the  event  shortages  and/or  unavailabil- 
ity of  materials  or  other  conditions  be- 
yond the  control  of  management  prevent 
completion  of  full  conversion  by  July  1, 
1974  the  petitioner  will  endeavor  to  ar- 
range by  stipulation  with  the  other  par- 
ties for  a  mutually  agreeable  period  of 
extension.  Failing  such  agreement  the 
Petitioner  may  request  from  the  Office 
of  Hearings  and  Appeals  the  assignment 
of  an  administrative  law  judge  and  con- 
duct of  a  hearing  for  the  purpose  of  de- 
termintng  whether  an  extension  of  time 
.should  be  granted  and.  If  granted,  the 
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duration  of  such  extension.  The  parties 
by  stipulation,  or  the  assigned  adminis- 
trative law  Judge  by  order  following  no- 
tice to  all  parties  and  conduct  of  hearing, 
shall  have  authority  to  provide  for  an 
appropriate  extension  if  the  circum- 
stances make  it  reasonable  to  do  so. 

(7)  The  alternate  method  set  forth 
al>ove  will  provide  no  less  than  the  same 
measure  of  protection  to  miners  at  the 
Pardee  No.  1  mine  than  that  sought  to 
be  afforded  by  Section  314(f)  of  the  Act 
and  Interior  Department  Regulations  30 
CFR  75.1405  and  75.1405-1.  Under  the 
circumstances  at  this  mine  it  will  actu- 
ally provide  greater  protection  and  thus 
avoid  the  diminution  of  safety  that 
would  result  if  automatic  couplers  were 
used 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  5,  1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015,  Wilson  Boulevard. 
Arlington.  Virginia.  22208.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

April  23. 1074. 

|FR  Doc.  74-10328  FUed  S-3-74;8:46  am] 


(Docket  No.  M  74-104] 

CANTERBURY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Canterbury  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1406  to  Ite  David  Mine 
located  at  Avonmore,  Pennsylvania. 
30  CFR  75.1405  provides  as  follows: 
All  bauUge  equipment  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  Blarch  30, 
1971,  sbaU  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
couple without  the  necessity  of  persons  go- 
ing between  the  ends  of  such  equipment.  AU 
haulage  equipment  without  automatic 
couplers  in  use  In  a  mine  on  March  30.  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

In  support  of  its  petition.  Petitioner 
presents  the  following  perUnent  infor- 
mation : 

1.  Rail  haulage  at  David  Mine  is  re- 
stricted to  supply  and  employee  trans- 
portation. 

2.  Employee  transportation  is  by 
porta-bus  and/or  Jitney. 

3.  Only  two  employees  are  regularly 
assigned  to  rail  transportation  of  sup- 
plies. 

4.  David  »«ine  is  a  three  section  mine 
employing  approximate  115  men  un- 
derground on  three  shifts. 

5.  Supplies  are  normally  trsuisported 
only  on  the  day  shift. 

6.  The  thirty  cars  used  for  transport- 
ing and  storing  supplies  were  manufac- 
tured by  6  different  firms.  No  coupler 
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presently  on  the  market  will  work  safely 
and  effectively  when  coupling  cars  of  dif- 
ferent height. 

7.  At  least  one  man  has  l>een  killed  by 
being  crushed  l>etween  cars  equipped 
with  automatic  couplers  in  Western 
Pennsylvaiiia  within  the  past  year. 

Canterbury  Coal  Company  requests 
modification  of  safety  standard  75.1405 
by  approval  of  the  following  procedures: 

1.  No  more  than  four  loaded  or  empty 
cars  will  comprise  a  trip. 

2.  Coupling  (dropping  link  pin)  and 
imcoupling  will  be  done  only  with  trip 
totally  stopped,  and  with  the  brakes  of 
the  locomotive  fully  applied.  At  all  times 
coupling  or  uncoupling  between  cars  will 
be  done  with  the  cars  on  level  ground. 

3.  If  conditions  permit,  the  link  pin 
will  lie  dropped  or  lifted  from  within  the 
car  or  motor. 

4.  An  extension  device  will  be  provided 
to  guide  the  link  into  the  coupling  slot. 

Canterbury  Coal  Company  believes 
these  procedures  will  guarantee  the 
safety  of  our  haulage  personnel  to  the 
same  degree  as  implementation  of 
S  75.1405.  These  procedures  are  presently 
in  effect  at  our  David  Mine,  which  has  no 
history  of  haulage  accidents  caused  by 
coupling  or  uncoupling  supply  cars  from 
other  cars  or  locomotives. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  5, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Jakes  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

April  23, 1974. 
|PB  Doc.74-10827  Filed  6-3-74:8:46  am] 

(Docket  No.  M  74-76] 

DIXIE  PINE  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Dixie  Pine  Coal  Company,  Inc. 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  77.1605(k)  to  its  Nos.  1 
and  3  strip  mines  located  at  Clairfield, 
Tennessee. 

30  CFR  77.1605(k)  reads  as  follows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  requesting  a  modification  of  the 
application  of  5  77.1605(k)  Petitioner 
proposes  the  following  alternate  method: 

1.  A  daily  inspection  of  all  coal-haul- 
ing vehicles  shall  be  made  and  any  de- 
fects detected  shall  be  corrected  t)efore 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained  by 
a  supervisory  employee. 

2.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
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throughout  the  mine  area,  and  such 
rules  of  the  road  shall  be  made  part  of 
the  training  and  retraining  programs. 

3.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practica- 
ble of  small  ditches. 

4.  A  traffic  system  shall  be  put  into 
effect  for  these  roads  requiring  that  the 
loaded  trucks  have  the  right-of-way  in 
all  no-passing  or  one-lane  traffic  areas. 

5.  Warning  signs  shall  be  posted  des- 
ignating curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  shall  also  be  posted  designating 
passing  points. 

6.  All  equipment  operators  shall  be 
traiived  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 

roads. 

7.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer's  brakes 

(b)  Engine  or  Jacobs  brakes,  except 
on  gasoline  powered  trucks  which  do  not 
have  Jacobs  brakes  but  the  engine  of 
which  serves  as  effective  brakes 

(c)  Original  manufacturer's  parking 
brakes 

8.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road  sur- 
face becomes  slippery. 

9.  A  minimum  width  of  24  feet  shall 
be  provided  and  maintained,  the  roads 
shall  be  designated  as  single-lane  roads. 

10.  On  roads  that  afford  only  one 
traffic  lane,  a  minimum  width  of  16  feet, 
except  where  roads  are  shot  out  of  solid 
rock,  in  which  case  they  shall  be  12  feet, 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet. 

Petitioner's  alternate  method  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  by  the  application  of  the  manda- 
tory standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  aiid  Appeals. 

April  23, 1974. 
IPB  Doc.74-1033a  PUed  6-3-74:8:46  am] 

I  Docket  No.  M  74-107  ] 

HELEN  MININQ  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coai.  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  881(c) 
(1970) ,  The  Helen  Mining  Company  has 
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Nonces 


filed  a  petition  to  modify  the  applica- 
tion of  30  CPR  75.1406  to  Ita  Homer  City 
Mine  located  at  Homer  City,  Pennsyl- 
▼anla^_ 
30  CFR  75.1405  reads  as  follows: 

All  haulage  equipment  acquired  by  an  op- 
erator or  a  co€U  mine  on  or  after  March  30, 
1971,  thall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
eouple  without  the  necessity  of  persons  go- 
ing between  the  ends  of  such  equipment. 
All  haulage  equipment  without  automatic 
couplers  In  uae  In  a  mine  on  March  30,  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30,  1970. 

To  be  read  concurrently  with  {  75.1405 
is  i  75.1405-1  which  reads  as  follows: 

The  requirement  of  !  75.1405  with  respect 
to  automatic  couplers  applies  cmly  to  tractc 
haulage  cars  which  are  regularly  coupled  and 
uncoupled. 

In  support  of  its   petition.   Petitioner 
states  the  following: 

1.  The  Homer  City  Mine  utilizes  an  all- 
belt  conveyor  system  to  transport  cosd 
from  the  underground  working  sections 
to  the  outside  coal  handling  facilities. 

2.  Use  of  the  track  haulage  system  is 
limited  to  transportation  of  men,  sup- 
plies and  eqmpment  from  the  surface  to 
the  off-track  loading  point.  Men,  sup- 
plies and  equipment  may  be  transported 
from  that  point  to  the  faces  in  vehicles 
capable  of  travelling  off-track. 

3.  Men  are  usually  transported  on  rail 
•  on  track'  in  self-propelled  unit  vehicles 
which  are  not  regularly  coupled  and  un- 
coupled. Off  rail  (off-track)  personnel 
may  be  transported  in  self-propelled, 
rubber- tired  vehicles  or  on  skids  piilled 
by  self-propelled,  rubber-tired  tractors. 

4.  SuppUes  and  equipment  are  normal- 
ly transported  on  rail  (on  track)  in  "rub- 
ber/rail" vehicles,  equipped  with  retrac- 
table rubber  wheels,  lliese  vehicles  are 
pulled  on  track  by  steel-tired  electrical 
locomotives.  By  engaging  the  rubber 
wheels,  the  vehicles  are  able  to  operate 
off  rail  (off-track)  where  they  are  pulled 
by  self-propelled,  rubber-tired  tractors. 
All  of  Petitioner's  supply  cars  which 
travel  off  rail  ( off-track >  are  "rubber/ 
rail"  vehicles. 

5.  Because  of  the  exclusive  use  of  a 
belt  conveyor  system  to  transport  coal, 
the  tise  of  automatic  couplers  on  equip- 
ment travelling  on  or  off  rail  (track) 
will  result  in  a  diminution  of  safety  to 
the  miners  in  the  Homer  City  Mine. 

6.  The  Homer  City  Mine  is  character- 
ized by  entries  having  a  relatively  tighter 
and  narrower  radius  of  horizontal  curve 
and  by  bottom  grades  which  are  more 
pronounced  and  vmdulating  than  mines 
using  track  haulage  to  transport  coal. 
The  uneven  bottom  contours,  tight  hori- 
zontal curves  and  the  fixed  position  of 
the  engaged  rubber  wheels  on  rubber/ 
rail  cars  travelling  off-track  distort  the 
horizontal  and  vertical  alignment  needed 
for  reliable  functioning  of  automatic 
couplers  and  cause  excessive  wear  to, 
and/or  jamming  of,  such  couplers. 

7.  Since  coal  Is  not  transported  on  Pe- 
titioner's tracks,  the  tracks  and  track 
road  beds  are  not  constructed  to  carry 
the  thlrty-flve  to  fifty  ton  locomotives 
and  the  ten  to  thirty  ton  coal  cars  typi- 


cally found  in  mines  using  track  haulage 
to  transport  coal.  In  such  mines,  heavy- 
duty  ballasting  of  the  track  road  bed 
and  track  attgnment  by  means  of  welded 
plates  are  designed  to  accommodate  the 
extremely  heavy  locomotives  and  coal 
cars  and  contribute  substantially  to  re- 
liable functioning  of  automatic  couplers. 
The  lighter  weight  track  and  ballasting, 
designed  to  accommodate  the  relatively 
lighter  rubber/rail  supply  cars  in  Peti- 
tioner's mines,  provide  less  imiform  hori- 
zontal and  vertical  alignment  of  auto- 
matic couplers  and  cause  excessive  wear 
to,  and/or  Jamming  of,  such  couplers. 

8.  In  light  of  the  conditions  stated 
above,  use  of  automatic  couplers  in  Peti- 
tioner's mine  would  present  the  following 
hazards  to  safety : 

a.  Excessive  wear  to  automatic  coup- 
lers would  result  in  acldental  uncoupling 
and  possible  derailment. 

b.  Automatic  couplers  which  become 
jammed  or  accidentally  imcoupled  would 
in  almost  every  instance  require  miners 
to  position  themselves  between  vehicles 
in  order  to  effect  the  proper  alignment 
for  coupling. 

Accordingly,  the  use  of  automatic 
couplers,  whether  on  or  off-track,  in 
Petitioner's  mine  would  result  in  a  dimi- 
nution of  safety  to  the  miners. 

9.  The  pin-and-drawbar  couplers  in 
use  in  Petitioner's  mine  are  far  less  sus- 
ceptible to  excessive  wear,  jamming  or 
accidental  uncoupling  from  uneven  align- 
ment than  automatic  couplers  and  can 
be  manipulated  with  much  greater  flexi- 
bility. These  couplers,  therefore,  guar- 
antee no  less  than  the  same  measure  of 
protection  which  would  be  afforded  the 
minei-s  by  the  use  of  automatic  couplers 
in  the  Homer  City  Mine. 

PeUtioner  respectfully  requests  that 
the  Secretary  modify  the  application  of 
Section  314(f)  by  relieving  Petitioner  of 
the  requirement  to  install  automatic 
couplers  on  equipment  in  its  Homer  City 
Mine. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  5,  1974. 
Such  requests  or  cMnments  must  be  filed 
with  the  OflQce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  401S  "Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Jambs  R.  Richards,  . 
Director, 
Office  of  Hearings  and  Appeals. 

Apul  23, 1974. 

|FR  Doe.'74-10336  Piled  5-3-74; 8: 45  ami 


[Docket  No.  M  74-92] 

ISLAND  CREEK  COAL  CO. 

Pstition  for  Modification  of  Application  of 
Mlandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
<1970),  Island  Creek  Coal  Company  has 
filed  a  petitkm  to  modify  the  appUcatlon 


of  30  CPR  75.902  to  It*  Crescent,  Fles. 
Pies  #9.  and  Providence  Mo.  1  Mines. 

Crescent  Mine  Is  located  In  Muhlenberg 
Coimty;  the  remaining  three  mines  in 
Hopkins  County,  Kentucky. 
30  CFR  75.902  reads  as  follows: 

On  or  before  September  30,  1970,  low  and 
madl-m  voltage-resistance  grounded  systems 
shall  Include  a  faU-safe  ground  check  circuit 
to  monitor  continuously  the  grounding  cir- 
cuit to  assure  continuity  which  ground  check 
circuit  shall  cause  the  circuit  breaker  to 
open  when  either  the  grooad  or  pUot  check 
wire  Is  broken,  or  other  no  less  eSectlve  de- 
vice approved  by  the  Secretary  or  bis  au- 
thorized representative  t*  assure  such  con- 
tinuity, except  that  an  extensisn  of  time,  not 
in  excess  of  12  months,  may  be  permitted  by 
the  Secretary  on  a  mine-by-mlne  basis  tf  he 
determines  that  such  equipment  be  con- 
structed so  that  the  ground  check  continuity 
conductor  shall  be  brokan  flrot  and  the 
ground  condoctora  shall  be  broken  last  when 
the  coupler  is  being  uncoupled. 

In  support  of  its  petition.  Petitioner 
states  the  following: 

(1)  Petitioner  has  invested  consider- 
able time  and  expense  to  Install  station- 
ary underground  electrical  power  sub- 
stations which  use  either  a  rigid  metal 
conduit.  Interlocked  flexible  metallic 
conduit,  or  non-seamed  C-L-X  flexible 
metallic  conduit  to  cover  and  protect  im- 
grounded  power  conductors. 

(2)  Safe  usage  of  the  resistance 
grounded  power  conductor  depends 
wholly  upon  existence  of  a  grounding 
p>ath  of  low  impedance  from  the  trans- 
former core  and  enclosure  to  the  cables 
and  loads  which  receive  power  from  the 
source  transformer.  Standard  safety 
practice  under  the  law  reqiiires  a  ground 
conductor  of  certain  size  to  be  connected 
as  described.  Furthermore,  the  ground 
check  circuit  performs  the  additional 
fimctlons  of  verifying  the  existence  of 
the  ground  path.  Safety  is  compromised 
when  the  ground  wire  is  broken. 

(3)  Influences  of  stray  direct  currents, 
parallel  ground  paths,  etc..  prevent  an 
easy  solution  to  successful  ground  check- 
ing. At  tills  time  a  controversy  exists  as 
to  whether  the  problem  has  been  satis- 
factorily solved. 

(4)  An  alternative  to  ground  check 
circuits  \a  herein  proposed  which  sub- 
stitutes mechanical  strength  for  the 
operating  uncertainties  of  using  ground 
check  devices.  Substantial  rigid  metal 
conduit,  heavy  steel  interlocked  conduit, 
or  non-seamed  C-L-X  conduit  provides 
complete  metallic  covering  of  the  power 
conductors.  This  affords  superior  crush- 
ing and  abrasion  protection.  In  addition, 
the  conduit  would  enter  metal  enclosures 
through  properly  designed  box  flttings 
to  grip  and  hold  the  conduit.  In  addi- 
tion. Petitioner  proposes  to  use  an  unin- 
sulated conductor,  sized  in  accordance 
with  normal  resistance  grounded  appli- 
cations. 

(5)  The  groimding  conductor  would 
be  carried  on  ttie  outside  of  the  conduit 
and  taped  or  otherwise  fastened  to  the 
conduit  at  short  intervals,  and  the 
grounding  conductor  would  be  perma- 
nently attached  to  the  power  substation, 
all  other  boxes,  and  enclosure  frames 
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Into  which  the  power  circuit  enters.  At- 
tachment would  be  effected  by  means  of 
lugs,  bolted  to  the  metal  enclosiu-e  with 
set  screw  wire  attachment,  or  Its 
equivalent. 

(6)  It  is  intended  that  the  above  con- 
struction will  provide  for  stationary  sub- 
stations an  alternative  to  safety  stand- 
ard 75.902.  Through  the  use  of  steel 
armoring  and  easily  inspected  and  veri- 
fied external  substantial  grounding  wire 
cormectlons,  the  alternative  course  of 
action  would  not  constitute  any  diminu- 
tion of  the  level  of  safety  engineered 
Into  the  electrical  Installation.  Addi- 
tionally, safety  would  be  increased  in 
that  It  would  be  increasingly  difficult 
for  personnel  to  contact  one  or  two  power 
wires  when  using  the  conduit  as  opposed 
to  an  unshielded  trailing  cable. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiu"- 
nish  comments  on  or  before  June  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards. 

Director. 
Office  of  Hearings  and  Appeals. 

April  23. 1974.  || 

I  5-13-74; « 


(4)  Berms  said  guardrails  prevent 
proper  grading  of  the  roads,  especially 
in  wet  or  freezing  weather. 

(5)  Berms  would  hamper  Petitioner  in 
Its  efforts  to  gravel  its  haulage  road. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

April  23, 1974. 

JFR  Doc.74-10331  PUed  6-3-74:8:46  am] 
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[Docket  No.  M  74-771 


PINE  BRANCH  COAL  SALES.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pine  Branch  Coal  Sales,  Inc.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  77.1605(k)  to  Its  #20 
Strip  Mine  located  at  (Jhavies.  Kentucky. 

30  CFR  77.1605 (k)  reads  as  follows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

Petitioner  asserts  that  the  application 
of  the  mandatory  standard  will  result 
In  diminution  of  safety  to  miners  In  the 
affected  mine  ft*  the  following  reasons: 

(1)  Guardrails  are  Ineffective  in  pre- 
venting a  vehicle  which  Is  out  of  control 
from  going  over  an  embankment 
because: 

(a)  Most  trucks  when  empty  weigh 
from  10  to  14  tons.  Trucks  of  such 
weight,  even  when  traveling  five  miles 
per  hour,  would  be  virtually  unchecked 
by  even  the  sturdiest  guardrail. 

(b)  Guardrails  would  have  to  be  placed 
In  fill  material  where  there  is  insufficient 
anchorage. 

(2)  To  Install  guards  In  solid  ground 
would  require  widening  the  road  thereby 
creating  dangerous  high  walls. 

(3)  Berms  create  a  drainage  problem 
causing  the  roads  to  rut  and  wasb  out.  A 
road  with  the  "wash  board"  effect  is  a 
safety  hazard. 


[Docket  No.  M  74-91] 

PRINCESS  SUSAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Princess  Susan  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  77.1605 (k)  to  Its 
Blakeley  Strip  Mine  located  at  Hazelton. 
Pennsylvania. 

30  CFR  77.1605(k)   reads  as  follows: 

Berms  or  guards  shaU  be  provided  on  the 
outer  bank  of  elevated  roadways. 

By  its  petltldn.  Petitioner  requests  a 
wsdver  of  the  foregoing  safety  standard 
as  it  applies  to  the  subject  mine.  In  sup- 
port of  its  petition.  Petitioner  asserts 
that  its  haulage  roads  and  ramps  are  of 
a  temporary  nature  and  it  would  be  Im- 
practical to  install  berms  and  guards. 

As  an  alternative  method,  Petitioner 
proposes  that  it  be  allowed  to  continue  to 
use  its  present  haulage  roads  without 
Installing  berms  and  guards,  asserting 
that  such  method  will  not  result  in  a 
diminution  of  safety  to  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  5, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  swldress. 

James  R.  Richards. 
jDirector. 
Office  of  Hearings  and  Appeals. 

April  23, 1974. 

[FR  DOC.74-103S0  Filed  6-»-74;8:46  am] 


92-463),  notice  is  hereby  given  that  a 
meeting  of  the  National  Meat  and  Poul- 
try Inspection  Advisory  Committee  will 
be  held  on  May  23,  1974,  beginning  at  9 
a.m.  in  Room  218A,  Administration 
Building,  UJB.  Department  of  Agricul- 
ture, Washington,  D.C. 

The  purpose  of  this  Committee  is  to 
advise  and  make  recommendations  to  the 
Secretary  of  Agriculture  regarding  oper- 
ations pertaining  to  meat  and  poultry 
inspection  programs  pursuant  to  section 
301  of  the  Federal  Meat  Inspection  Act 
and  section  5  of  the  Poultry  Products 
Inspection  Act.  Matters  to  be  discussed 
include  a  proposal  for  a  single  national 
meat  and  poultry  inspection  system, 
quality  control  program,  proposed  prod- 
uct standards,  and  other  matters  relat- 
ing thereto. 

This  meeting  Is  c^en  to  the  public  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

Information  pertaining  to  the  meeting 
may  be  obtained  from  James  K.  Payne. 
Room  4349-South,  Department  of  Agri- 
culture, 14th  and  Independence  Avaiue. 
SW.,  Washington,  DC  20250  (Telephone: 
202/447-6313.) 


Dated:  April  29, 1974. 

P.  J.  MULHERN, 

Vice  Chairman. 
[PR  Doc.74-10286  PUed  5-3-74;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NATIONAL  MEAT  AND  POULTRY 
INSPECTION  ADVISORY  COMMITTEE 

Notice  of  MMUng 

Pursuant  to  the  provisions  (rf  the  Fed- 
eral Advisory  Oonunlttee  Act  (Pub.  L. 


Soil  Conservation  Service 

POPLAR  RIVER  WATERSHED  PROJECT, 
WISCONSIN 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  U.S. 
Department  of  Agricultiu-e.  has  prepared 
a  final  environmental  Impact  statement 
for  the  Poplar  River  Watershed  Project, 
Clark  and  Taylor  Counties,  Wisconsin, 
USDA-SCS-ES-WS-(  ADM)  -73-5(F) . 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  fish  and  wildlife 
improvement.  The  planned  woiics  of  Im- 
provement provide  for  conservation  land 
treatment,  a  1.31 -mile  dike  around  Owen 
with  an  associated  lake  outlet  structure 
for  Owen  Pond,  and  one  mutllple-pur- 
pose  reservoir  with  capwiclty  for  flood- 
water  retarding  and  fish  and  wildlife. 

The  final  environmental  impact  state- 
ment was  transmitted  to  CEQ  on  April 
18.  1974. 

A  limited  supply  is  avaUable  at  the 
following  locations  to  fill  single  copy 
requests: 

Sou  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Rocxn  5227,  I4th  and  In- 
dependence Avenue,  SW.,  Washington,  D.C. 
20260  

Sou  C3on«ervatlon  Service,  TJSDA.  P.O.  Box 
4248,  Madison,  Wisconsin  63711 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  10.904.  National  Archives  Reference 
tServlces) 

Dated:  AprU  26, 1974. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources   Soil   ConsenxUion 
Service. 

(FR  Doc.74-10289  FUed  5-3-74;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CHILDREN'S  HOSPITAL  OF  PITTSBURGH, 
ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6  (c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651 ;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with  re- 
spect to  the  question  of  whether  an  in- 
strument or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  Intended  to  be  used  Is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  OCBce  of  Import  Programs, 
Washington,  D.C.  20230,  by  May  27,  1974. 

Amended  regulations  Issued  under 
cited  Act,  as  published  In  the  Februajy 
24,  1972  issue  of  the  Fkderal  Registkr, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  74-00403-33-46040. 
Applicant:  Children's  Hospital  of  Pitts- 
burgh, 125  DeSoto  Street,  Pittsburgh,  Pa. 
15213.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  for  the  study 
of  pediatric  tumors  (lymphomas,  round 
cell  tumors,  soft  tissue  sarcomas,  etc.). 
These  tumors  are  examined  electron 
microscopically  for  specific  ultrastruc- 
tural  changes  that  help  Identify  them 
and  provide  knowledge  about  tumor  for- 
mation. Another  part  of  the  research  in- 
volves concentrated  studies  of  specific 
viruses:  a)  Tissue  culture  material  from 
hepatitis  patient's  will  be  searched  for 
the  presence  of  a  Hepatitis  Associated 
Viral  Antigen,  b)  Chick  embryos  will  be 
Infected  with  a  pool  of  New  Castle  Dis- 
ease Virus  and  the  chorioallantoic  fluid, 
and  various  chick  organs  will  be  studied 
to  determine  sites  and  rate  of  viral  repli- 
cation, c)  Another  project  Involves  the 
Mammary  Tumor  Virus  in  mice.  Addi- 
tional studies  will  be  carried  out  on  var- 
ious organs  to  determine  the  ultrastruc- 
tural  changes  that  result  from  the  disease 
process.  These  Include  electron  micro- 
scopic examination  of  kidney  (glomera- 


lilOTiCES 

lonephritis  and  Bartter's  syndrome  >. 
adrenal  (Cushlng's  disease) ,  pancreas 
(Hypoglycemia)  and  skin  fibroblasts  (I- 
ceil  disease).  The  article  Is  also  to  be 
used  for  educational  purposes  in  the 
courses: 

Introductory  Course  to  Electron  Mi- 
croscopy— designed  to  provide  a  basic 
knowledge  of  electron  microscopic  tech- 
niques to  the  residents  and  interns. 

Fundamentals  of  Electron  Micros- 
copy— to  teach  aH  the  techniques  vital  to 
an  anatomic  Pathologist. 

Application  received  by  Commissioner 
of  Customs:  April  2, 1974. 

Docket  number:  74-00404-33-46040. 
Applicant:  University  of  Washington, 
Department  of  Biological  Structure,  Se- 
atUe,  Washington  98195.  Article:  Elec- 
tron Microscojje,  Model  EM  201.  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  a  broadly  directed  research  program 
which  is  intended  to  acquire  a  better 
understanding  of  the  fine  structure  of 
tissues  in  terms  of  their  constituent  cell 
organelles  and,  whenever  possible,  to  re- 
late their  structure  to  physiological  or 
mechanical  function.  These  research 
programs  include  the  following: 

(1)  Relation  of  structure  to  function 
in  capillaries  and  blood  vessels  by  de- 
veloping and  ai^lying  a  new  stain, 
ruthenium  red,  to  identify  extracellular 
acid  mucopolysaccharides. 

(2)  Investigation  of  the  plasma  mem- 
brane complex  of  amoebae. 

(3)  Examination  of  cell  membranes 
and  cytoplasm  components  prepared  in 
ways  intended  to  best  preserve  their  nor- 
mal {^pearance. 

(4)  Studies  of  the  pathways  of  pro- 
tein uptake  in  the  suckling  rat  intestine. 

(5)  Determination  of  the  origin,  com- 
posttlon  and  fate  of  certain  cytoplasmic 
components  unique  to  germ  cells  and  to 
analyze  their  role  as  well  as  the  role  of 
other  factors  In  the  process  of  germ  cell 
formation  and  maturation. 

(6)  Assessment  of  the  response  of 
pituitary  somatotrophs  cells  In  the  rat 
pars  dlstalis  when  Incubated  with 
growth  hormone- releasing  and  inhibit- 
ing factors. 

In  addition,  tnvestlgatlons  are  under- 
way to  localize  the  enzyme  add  phos- 
phatase in  somatotrophs  and  to  corre- 
late Its  presence  with  the  secretory 
process. 

Application  received  by  Commissioner 
of  Customs:  April  2, 1974. 

Docket  number:  74-00405-33-46040. 
Applicant:  University  of  Pennsylvania, 
School  of  Medicine,  538  Johnson  Pa- 
vilion, Philadelphia,  Pa.  19104.  Article: 
Electron  Mlcroacope,  Model  EM-10. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle Is  intended  to  be  used  in  an  estab- 
lished research  program  studying  the 
normal  morphology  and  pathology  <k 
Joint  tissues.  Bpcdflcally  to  be  Investi- 
gated are: 

(1)  The  nature  of  changes  In  synovial 
small  blood  ressels  In  human  arthritis, 

(2)  The  furtlier  Identification  of  virus 
like  particles  being  found  tn  the  syno- 


vium  and   considered   as   possible   ini- 
tiating couses  of  rheumatoid  arthritis. 

(3)  The  distribution  of  immunoglobu- 
lins, complement,  the  two  types  of  lym- 
phocytes (T  and  B)  In  the  synovium  and 
synovial  fluid  and  comparison  of  this 
pattern  in  arthritis. 

Similar  studies  will  be  performed  in 
recently  Identified  dogs  with  rheumatoid 
like  arthritis.  The  article  will  also  be 
used  in  training  research  fellows  inter- 
ested in  learning  ultrastructural  re- 
search techniques  to  apply  to  the  inves- 
tigation of  arthritis.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  1, 1974. 

Docket  number:  74-00406-56-17500. 
Applicant:  University  of  Washington, 
Department  of  Oceanography,  WB-10, 
Seattle,  Washington  98195.  Article:  Re- 
cording Current  Meter,  Model  #4  (4 
each).  Manufacturer:  Ivar  Aanderaa, 
Norway.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies  of 
circulation  and  hydrographlc  structure 
In  the  Bering  Strait  and  the  Arctic 
Ocean.  Experiments  Involve  the  continu- 
ous year-l^ig  monitoring  of  currents  and 
gross  thermal  structure  of  waters  enter- 
ing the  Arctic  Ocean  through  the  Bering 
Strait.  Application  received  by  Commis- 
sioner of  Custmns:  April  1,  1974. 

Docket  number :  74-00408-33-90000. 
Applicant:  Washington  University 
School  of  Medicine,  Department  of  Bio- 
logical Chemistry,  660  South  Euclide 
Avenue,  St.  Louis,  Jflssouri  63110.  Ar- 
ticle: Rotating  Anode  x-ray  Generator. 
Manufacturer:  EUlot  Neutron  Division, 
United  Kingdom.  Intended  use  of  article: 
The  article  win  be  used  to  obtain  x-ray 
dUfractton  data  from  llpoiHX)teins  and 
membranes.  All  the  studies  relate  to  the 
determination  of  the  molecular  struc- 
ture of  biological  macromolecules.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms:  April  1, 1974. 

Docket  number:  74-00409-33-46070. 
Applicant:  St.  Louis  University  Medical 
School.  Pathology  Department,  1402 
South  Grand.  St.  Louis,  Missouri  63104. 
Article:  Scanning  Electron  Microscope, 
Model  JSM-35U  and  accessories.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended 
use  of  article :  The  article  wUl  be  used  for 
a  variety  of  specimens  from  patients  with 
diseases  for  diagnostic  and  Investiga- 
tional purposes  and  for  studies  of  vari- 
ous experimental  models  of  human  dis- 
eases as  a  means  toward  a  better  imder- 
standlng  of  etiology,  pathogenesis  and 
control.  Tbe  studies  Include : 

(1)  Diagnostic  studies  of  human  renal 
and  hepatic  biopsies. 

(2)  Diagnostic  studies  of  human  lung 
tissue  and  of  experimental  animal  lung 
with  emphasis  on  oxygen  toxicity  In  the 
newborn. 

(3)  Diagnostic  stodles  of  human  blood 
and  bone  marrow  specimens. 

(4)  Studies  of  human  tissue  upon  re- 
moval In  surgery  and  freezing  In  cold 
stage  accessory  using  low  accelerating 
voltage  to  reduce  specimen  damage. 

(6)  Studies  of  lung  Inclusions  using 
x-mjr  aaelyter  for  demental  analysis  of 
tnux  cteBMBti  eontatned  In  said  Inclu- 

SlODt. 
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The  article  win  also  be  Wd  In  training 
programs  for  medical  and  graduate  stu- 
dents tn  electron  microscopy  and  the  use 
of  it  in  biomedical  studies  and  research. 
Application  received  by  Commissioner 
of  Customs:  April  1, 1974. 

Docket  number:  74-00410-01-77040. 
Applicant:  University  of  Minnesota,  De- 
partment of  Chemistry,  Minneapolis, 
55455.  Article:  Mass  Spectrometer,  Mod- 
el MS-30.  Manufacturer:  AEI  Scientific 
Apparatus,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  a  service  instrument  for  low 
and  high  resolution  spectra  of  com- 
potmds  submitted  by  the  faculty  mem- 
bers and  their  students.  Secondly,  it  will 
be  used  as  a  teaching  Instrument  In  a 
Modern  Analytical  course,  and  finally,  it 
will  be  used  by  graduate  students  for  spe- 
cial long  term  studies  in  organic  and  bio- 
logical chemistry.  Some  of  the  types  of 
compounds  suid  more  specific  applica- 
tions which  will  be  encountered  in  the 
use  of  the  article  are : 

(1)  Isotopic  scrambling  of  oxygen-18 
used  as  a  mechanistic  probe  In  model  sys- 
tems for  enzymatic  reactions. 

(2)  The  reaction  of  the  diradlcal  spe- 
cies SO  with  an  unconjugated  olefin  pro- 
ducing a  mixture  of  complex  products 
often  in  low  yields; 

(3)  Structural  elucidation  of  the  com- 
pounds, F-5-3  and  F-5-4,  which  are  re- 
lated to  zearalenone, 

(4)  Determination  of  location  and  ex- 
tent of  incorporation  of  the  label  by  ex- 
amining the  Isotopic  patterns  of  frag- 
ment peaks  in  the  labeled  and  unlabeled 
compounds  of  the  Cinchona  alkaloids, 

(5)  Study  of  the  scope  and  mechanism 
of  the  rearrangement  of  substituted  5- 
nitronorbomenes  and  2-nltronorbor- 
nanes  imder  the  Nef  reaction  conditions. 
The  article  will  also  be  used  extensively 
for  teaching  as  well  as  for  research 
analysis  in  association  with  graduate  re- 
search programs.  Application  received  by 
Commissioner  of  Customs:  March  29, 
1974. 

Docket  number:  74-00411-33-90000. 
Applicant:  University  of  California — Los 
Angeles,  Center  for  the  Health  Sciences, 
Los  Angeles,  California  90024.  Article: 
EMI  Scanner  System.  Manufacturer: 
EMI  Limited,  United  Kingdom.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  diagnostic  purposes  in  neuro- 
radiology to  clearly  delineate  anatomical 
variations  and  central  nervous  system 
pathology.  Medical  students  will  be  in- 
structed in  the  purpose  of  the  article,  and 
demonstrations  will  be  given  to  them  on 
its  appropriate  use.  Postdoctoral  stu- 
dents will  be  taiight  use  of  the  article, 
interpretation  of  the  clinical  informa- 
tion provided  by  the  article  and  applica- 
tion of  this  knowledge  to  patient  care. 
Application  received  by  Commissioner  of 
Customs:  April  5, 1974. 

Docket  number:  74-00412-33-46040. 
Applicant:  Camegle-MeUon  University. 
Department  of  Metallurgy  ti  Materials 
Science,  Schenley  Park.  Pittsburgh,  Pa. 
15213.  Article:  Electron  Microscope, 
Model  JEIM  lOOB  and  aooessories.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  Is  Intended 


NOTICES 

to  be  used  In  the  following  research 
precis: 

Direct  Observation  of  Interfaclal  Ml- 
crostructure — which  entails  the  growth 
of  single  crystal  thin  films  of  different 
materials  (e.g.  Au-Ag)  and  varying  ori- 
entations, the  formation  of  an  interface 
by  mechanical  conteictlng  and  sintering 
and  subsequent  dynamical  observations 
on  Its  character  and  stability. 

(2)  Interfaclal  Mobilities — involving 
observation  of  continuous  grain  bound- 
ary migration  under  Influence  of  a  known 
driving  force. 

(3)  Interfaclal  Reactions  in  Bimetal- 
lic Thin  Films — to  study  effects  of  elec- 
tromigration  on  structure  and  properties 
of  metallic  thin  films, 

(4)  Failure  Prevention  in  Steel  Ralls — 
concerned  with  the  relationship  between 
microstructure  and  fracture  toughness  of 
peartitlc  steels. 

Awjilcation  received  by  Commissioner 
of  Customs:  April  5,  1974. 

Docket  number:  74-00413-99-72500. 
Applicant :  Veterans  Administration 
Ho^ital.  2500  Overlook  Terrace,  Madi- 
son, Wisconsin  53705.  Article:  Engstrom 
Respirator  System  and  Engstrom  Ultra- 
sonic Nebulizer  tuid  Mounting  Kit. 
Manufacturer:  LKB  Medical  AB, 
Sweden,  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  the 
Anesthesia  Rotation  Service  course  to  in- 
struct third  year  medical  students  in  the 
principles  of  airway  management,  clini- 
cal msuiagement  of  depressant  drugs, 
acute  respiratory  and  cardiovascular  re- 
suscitation, and  the  care  of  the  comatose 
patient.  Application  received  by  Commis- 
sion of  Customs:  April  4,  1974. 

Docket  number:  74-00415-33-90000. 
Applicant:  Scott  and  White  Memorial 
Hospital,  2401  South  31st  Street,  Temple, 
Texas  76501.  Article:  EMI  Scanner. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  detect 
the  following  pathological  conditions 
through  investigation  of  the  brain: 

(1)  I>iffused  or  localized  enlargement 
of  the  ventricles  and  cisterns  without 
parenchymal  alteration  such  as  foimd  in 
atrophic  and  degenerative  or  congenital 
hydrocephalic  processes;  (2)  Tumors  or 
hematomas;  (3)  Unsuspected  lesions  in 
patient  presumed  to  have  such  disorders 
as  multiple  sclerosis.  Infarcts,  seizure  dis- 
orders, headaches,  or  dementia;  (4) 
trauma;  (5)  post-operative  complica- 
tions such  as  edema  or  hemorrhage. 

The  article  will  also  be  used  for  educa- 
tional purposes  in  the  training  of  radiol- 
ogy residents.  Application  received  by 
Commissioner  of  Customs:  April  5,  1974. 
Docket  Number:  74-00416-33-44795. 
Applicant:  Texas  Research  Institute  of 
Mental  Sciences,  Texas  Medical  Center, 
1300  Moursund  Avenue,  Houston,  Texas 
77025.  Article:  M/P  40  Fc  Electronic 
Motility  Meter  with  Vertical  Detector. 
Manufacturer:  Motron  Products,  Swe- 
den. Intended  use  of  article:  The  article 
is  Intended  to  be  used  to  study  psycho- 
tropic drugs  by  measuring  their  effects  on 
the  movement  of  animals  to  gain  further 
understanding  of  the  property  of  cur- 
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rectly  used  psychotropic  drugs  In  hopes 
of  dev^aping  better  therapeutic  agents. 
Application  received  by  Oommissloner  of 
Customs:  April  8, 1974. 

Docket  number:  74-00417-0O-S2600. 
Applicant:  University  of  Calif omlsk  Los 
Alamos  Scientific  Laboratory,  P.O.  Box 
990,  Los  Alamos,  New  Mexico  87544.  Arti- 
cle: Lens  for  AG  A  Thermovision  System 
Camera.  Manufacturer:  AGA,  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  an  accessory  to  an  AGA  Thermovision 
System  Camera  being  used  for  studies  of 
radiation  in  the  infrared  region  of  the 
electromagnetic  spectrum  from  chemi- 
cals released  In  the  earth's  upper 
atmosphere.  Application  received  by 
Commissioner  of  Customs:  April  4,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuaxt, 

Director, 
Special  Import  Programs  Division. 
[FB  Doc.74-10291  FUed  5-3-74;8:46  am) 


ALTON  OCHSNER  MEDICAL 
FOUNDATION 

Decision  on  Application  for  Duty-Free  EntTy 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c>  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
P.R.  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  number:  74-00260-33-90000. 
Applicant:  Alton  Ochsner  Medical 
Foundation,  1514  Jefferson  Highway, 
New  Orleans.  La.  70121.  Article:  EMI 
Scanner  System.  Manufacturer:  EMI 
Limited.  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  a  comparative  study  of  the  brain 
lesions  detectable  with  this  technic  as 
compared  with  findings  available  from 
isotope  brain  scans  and  by  more  inva- 
sive and  hazardous  technics  of  carotid 
arteriograms  and  pneumoencephologra- 
phy.  The  article  will  also  be  used  for 
educational  purposes  by  medical  stu- 
dents and  neurosurgery,  neurology,  and 
radiology  residentsrComments :  No  com- 
ments have  been  received  with  respect 
to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (May  22.  1973). 

Reasons:  The  foreign  article  is  a 
newly  developed  system  which  is  de- 
signed to  provide  precise  transverse 
axial  x-ray  tomography.  We  find  that 
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the  speed  and  accuracy  of  the  article  In 
the  solution  of  diagnostic  problems  in 
teaching  students  new  techniques  In 
neurosurgery  and  radiology,  as  well  as, 
in  research  on  the  article's  accuracy  to 
be  pertinent  to  the  applicant's  purposes. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  in  Its 
memorandum  dated  March  26,  1974  that 
it  knows  of  no  domestic  instrtunent  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  Intended 
purposes. 

Ttie  Department  of  Cc»nmerce  knows 
ot  no  other  instrument  or  apparatus  of 
equivsilent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  \ised,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  <a  Federal  Domestic  A^slfitance 
Program  No.  11.106  Importation  d  Duty- 
Pree  Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

IFR  Doc.74-10290  Filed  5-3-74:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

OCEAN  WORLD,  INC. 

Issuance  of  Parmit  for  Marine  Mammals 

On  December  27,  1973.  notice  was  pub- 
lished in  the  Fkoeral  Register  (38  FR 
35340)  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Ocean  World,  Inc..  17th 
Street  Causeway,  Fort  Lauderdale,  Flor- 
ida 33316,  for  a  permit  to  take  two  (2) 
Atlantic  bottlenosed  doli^iins  (Tursiops 
truncatus)  and  one  (1)  Atlantic  harbor 
seal  (Phoca  vitullna  concolor)  for  pub- 
lic display. 

Notice  is  hereby  given  that  on  April  29, 
1974,  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  to  Ocean  World,  Incorporated, 
for  the  taking  of  one  harbor  seal.  The 
request  for  two  bottlenosed  dolphins  Is 
denied  due  to  the  limited  capacity  of  the 
holding  facilities.  The  activities  author- 
ized by  this  Permit  are  subject  to  certain 
conditions  set  forth  therein.  The  Permit 
Is  available  for  review  by  interested  par- 
ties as  follows : 

Office  of  the  Director,  National  Marine  Plsb- 
erlee  Service,  Washington,  D.C.  30236. 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930. 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Bxillding, 
9450  Oandy  Boulevard.  St.  Petersburg, 
Florida  33702. 

Dated:  AprU  29, 1974. 

Jack  W.  Gehringer, 

Acting  Director, 
National  Marine  Fisheries  Service. 
[FB  Doc.74-10847  FUed  6-9-74:8:4fi  am] 


WOMETCO  MIAMI  SEAQUARIUM 
issuance  of  Permit  for  Marine  Mammals 

On  January  14,  1974,  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
1785) ,  that  an  ajipllcation  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Wometco  Miami  Seaquarium,  30 
Rickenbacker  Causeway,  Miami,  Florida 
33149,  for  a  permit  to  take  three  (3)  At- 
lantic bottlenosed  dolphins  (Tursiops 
truncatus)  for  public  display. 

Notice  Is  hereby  given  that,  on  April 
30,  1974,  and  as  authorized  by  the  prc^- 
Tislons  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
Issued  a  Permit  to  Wometco  Miami  Sea- 
quarlum,  subject  to  certain  considtions 
set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235,  and  at 
the  Office  of  the  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  South- 
east Region,  Duval  Building,  9450  Oandy 
Boulevard,  St.  Petersburg,  Florida  33072. 

Dated:  April  30, 1974. 

Joseph  W.  Slavin. 

Acting  Director,  National  Ma- 
rine Fisheries  Service. 

[FR  Doc.74-10346  FUed  &-S-74;8:4S  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

CHANGING  FOOD  SUPPLY  IN  AMERICA 

Notice  of  Public  Meeting 

Notice  Is  hereby  given  that  the  Pood 
and  Drug  Administration  will  sponsor  In 
cooperation  with  the  Consumer  Ad  Hoc 
Group  a  conference  on  "TTie  Changing 
Pood  Supply  in  America."  Five  written 
papers  will  form  the  basis  for  the  confer- 
ence discussion. 

The  conference  will  be  held  Wednes- 
day, May  22,  1974,  fr<Mn  9:30  a.m.  to  4 
p.m..  In  the  Conference  Theater,  CTrystal 
City  Marriott,  1999  Jefferson  Davis  High- 
way, Arlington,  VA  22202. 

This  meeting  is  open  to  the  public,  and 
all  Interested  persons  are  Invited  to  at- 
tend. Additional  Information  may  be  ob- 
tained by  writing  to  Office  of  Consumer 
Affairs,  Food  and  Drug  Administration, 
Attention:  R.  A.  Grant,  Director,  Con- 
sumer Affairs  (HFI-3),  5600  Fishers 
Lane,  Rockville.  MD  20852,  or  by  tele- 
phoning 301-443-1547. 

Dated:  May  1.1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-10436  FUed  &-3-74:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATJON 

Federal  Highway  Administration 

KEOKUK  BRIDGE  TOLLS 

Final  Order  of  the  Administrator 

Pursuaiit  to  the  notice  of  the  Acting 
Federal  Highway  AdmlnlstratcM',  laerued 


on  litoy  24,  1973  (38  FR  15092) ,  a  further 
bearing  was  held  od  September  25,  1973 
before  Administrative  Law  Judge  Robert 
N.  Burchmore  for  the  purpose  of  deter- 
mining whether  the  rates  of  toll  now 
charged  by  the  C?ity  of  Keokuk  for  transit 
over  the  Keokuk  Bridge  at  Keokuk,  Iowa 
are  reasonable  and  just  under  secyoo  4 
of  the  Bridge  Act  of  1906,  33  U.S.C.  494. 
The  he«uing  was  in  conformity  with  the 
Bridge  Toll  Procedural  Rules  of  the  Fed- 
eral Highway  Administration  (49  CFR 
Part  310)  and  the  Administrative  Pro- 
cedure Act. 

After  considering  the  evidence  of 
record  and  the  briefs  submitted  by  the 
P€irties,  Judge  Burchmore  rendered  his 
recommwided  decision  <hi  March  4,  1974. 
Judge  Burchmore's  recommended  deci- 
sion is  reproduced  as  an  appendix  hereto. 
On  March  20,  1974,  the  Administrator 
Issued  an  order  setting  April  8,  1974  as 
the  deadline  for  filing  of  exceptltxis  to 
the  Administrative  Law  Judge's  recom- 
mended decision.  No  exceptions  have 
been  filed. 

The  Administrator  has  reviewed  the 
reoommended  declskxi  of  the  A<fenlnls- 
tratlve  Law  Judge  and  has  determined 
that  It  Is  correct  as  a  matter  of  law  and 
fact.  Accordingly,  the  recommended  de- 
cision of  the  Administrative  Law  Judge 
is  adopted  as  the  decision  of  the  Federal 
Highway  Administrator. 

In  consideration  of  the  foregoing,  it  is 
hereby  ordered.  That: 

1.  The  rates  of  toll  now  charged  by  the 
City  of  Ke<^nik  for  transit  over  the 
Keokuk  Bridge  are  reasonable  and  Just 
within  the  meaning  of  section  4  of  the 
Bridge  Act  of  1906. 

2.  Tfils  proceeding  Is  hereby  discon- 
tinued. 

TUs  final  order  Is  Issued  under  the 
authority  of  section  4  of  the  Bridge  Act 
of  1906,  33  use.  494,  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  ttoe  delegation  of  authority 
by  the  Secretary  of  Transportation  at 
49  CFR  1.48(1).  and  section  310.13  of 
the  Bridge  Toll  Procedural  Rules,  49 
CFR  310.13. 

Issued  OQ  April  23.  1974. 

NORBSRT    T.    TXEMANN, 

Federal  Highvxiv  Administrator. 
Apfkndiz 
Burchmore,  Administrative  Law  Judge: 
This  la  a  proceeding  under  the  General 
Bridge  Act  of   1906   (33  UJ3.C.  401   et  seq.) 
to  determine  whether  the  tolls  charged  for 
transit  over  the  Keokuk  bridge  are  jtist  and 
reasonable,  and  If  not,  to  prescribe  just  and 
reasonable   tolls.    PrVor    reports    contain    a 
statement  of  the  case,  which  Is  Incorporated 
herein  by  reference;  the  burden  of  proving 
the  assailed  rates  to  be  unjust  or  unreason- 
able rests  upon  the  complainants  by  pro- 
vision at  the  Administrative  Procedure  Act. 
(6  UJ3.C.  56<l(d)). 

The  Administrator  originally  found  the 
tolls  to  be  unjust  and  unreasonable  and 
ordwed  the  City  to  submJt  a  new  schedule 
of  tolls.  In  so  doing,  the  Administrator 
adopted  a  definition  of  "Just  and  reasonable" 
which  had  recently  been  applied  In  a  com- 
panion case  involving  the  MacArthur  Bridge 
at  Burlington.  Iowa.  That  definition  con- 
templated ttiat  tolls  should  be  limited  to  an 
amount  necessary  to  maintain  and  operate 
the  bridge  and  to  provide  for  its  amortlza- 
tlc»i.  However,  the  Burlington  case  was  ap- 
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pealed  to  the  ooorts,  and  the  Administrator's 
definition  was  held  to  be  Invalid.  City  of 
Burlington  v.  Timier,  338  F.  Bupp.  B»4  (8X>, 
Iowa,  l»7a);  471  F.  (ad)  130  {Wb.  Cir.  1873). 
The  Court  of  .appeals  directed  the  Admin- 
istrator to  modify  his  deflattton  to  include 
the  additional  factor  of  a  reasonable  return 
on  invested  capital.'  The  Court  also  re- 
manded the  case  with  directions  to  "hold 
additional  hearings  and  to  make  a  deter- 
mination of  tolls  that  are  reasonable  and 
just  pursuant  to  the  trial  ooxirt's  Interpre- 
tation of  the  1»0«  Bridge  Act  as  modified  by 
this  opinion."  Accordingly,  by  notice  Issued 
May  24,  1973,  the  Administrator  announced 
further  hearings  In  both  cases  to  receive  evi- 
dence as  to  bridge  related  costs,  invested 
capital  and  rates  of  return. 

A  prehearing  conference  was  held  at  the 
request  of  the  parties  on  Jm\j  19.  1973,  at 
Burlington,  Iowa;  and  the  hearing  was  held 
at  Keokxik.  Iowa,  on  September  25,  1973.  The 
record  on  further  hearing  comprises  175 
pages  of  reporter's  transcript  of  testimony 
and  21  numl>ered  exhibits.  Opportunity  was 
afforded  for  the  filing  of  briefs  and  replies. 
Requested  findings  not  adopted  herein  nor 
discussed  In  the  report  have  been  considered 
and  found  not  justified. 

DTVSBTKD    CAFTTAI. 

The  City's  Invested  capital  In  the  Keokuk 
Municipal  Bridge  was  stipulated  by  the  par- 
ties to  amount  to  •1,771,838.40  without  tak- 
ing Into  account  any  depredation.  The  total 
Just  stated  was  made  up  of  the  following 
items  and  the  year  of  Investment  Is  shown 
below: 


InwetiiMBt 


Purchase  price 

ImprovenMnU  t* 

PlweanstrocUoD ..-. 

minois  approach 

Sidewalk 

BiidRf  deck 

Tollbouie - ■ 


Total. 


Ammmt 


...  »4l 

_  nm 

^  U61 
4.  1954 
i.  1964 

X.  19ST 

i9a« 


$67S.000lO0 

61,298.00 

M5, 182.89 

106,615.26 

n,  (595. 00 

682.885.64 

28.8%.G1 

1.771,333.40 


Depreciation..  The  City  Introduced  no  evi- 
dence as  to  depreciation;  its  position  is  that 
depreciation  should  not  be  taken  Into  ac- 
count because  it  was  not  mentioned  in  the 
Court's  definition  of  Invested  capital.^  How- 
ever, in  my  opinion  that  poeltlon  is  un- 
tenable as  a  matter  of  law.  Llndhelmer  v. 
Illinois  BeU  Telephone  Cc  282  U.S.  161,  167 
(1934).  The  question  which  is  to  be  deter- 
mined in  a  case  of  this  kind  U  what  the 
useful  life  of  the  bridge  is  to  years,  and  how 
much  of  that  life  has  expired:  when  those 
facts  are  known,  the  remaining  capital  in- 
vestment can  be  calculated  by  ordinary 
accounting  methods. 

The  City  has  not  taken  depreciation  Into 
account  at  any  time  since  It  acquired 
the  bridge;  and  this  record  contains 
virtually  no  evidence  as  to  the  remain- 
ing useful  life  of  the  bridge  at  the  present 
time.  However,  there  Is  orae  exhibit  In  the 
record  containing  a  depreciation  schedule 
that  was  set  up  by  the  Kedkuk  and  Hamilton 
Bridge  Co.;  It  was  that  company  which  trans- 
ferred ownership  of  the  bridge  to  the  City  In 


■  "Invested  capital  tis  used  herein  shall 
Include  the  amount.  If  any,  which  the  City 
paid  In  acquiring  the  bridge  In  1923,  plus 
the  amounts  which  It  has  paid  subsequent 
to  that  date  for  additions  to  and  reconstruc- 
tion of  the  bridge:  it  shall  not  include 
:\mounte  spent  for  interest  on  revenue  bonds 
or  for  normal  maintenance  and  repair  since 
acquisition,  and  replacement  cost  shall  not 
be  a  factor  in  such  determination."  471  F. 
(2d)    123. 


1941.  Thta  schedule  shows  both  the  depre- 
dation reserves  and  the  depreciation  taken 
on  tax  returns  from  the  time  the  bridge  was 
buUt  in  1670  until  It  was  transferred  in  1941. 
The  City's  aoeountlng  witness  testified  that 
In  his  opinion  the  schedule  was  reasonable. 

The  considered  schedule  provided  for  an 
original  estimated  useful  life  of  200  years 
on  the  substructure  and  100  years  on  the 
superstructure,  and  the  depreciation  re- 
serves were  calculated  on  that  basis  from 
1870  to  1941,  although  higher  rates  of  depre- 
ciation were  used  for  tax  purposes  after  1912. 
The  original  cost  of  the  bridge  was  equally 
divided  between  substructure  and  super- 
structure, so  that  the  combined  depreciation 
rate  was  originally  .75  percent  (I.e.,  1  percent 
on  superstructure  and  .5  percent  on  sub- 
structure). Other  effective  combined  rates 
of  depreciation  were  calculated  from  the 
schedule  in  an  analysis  that  was  submitted 
on  brief  by  counsel  for  the  Administrator. 
That  analysis  arrived  at  several  alternative 
conclusions  as  to  the  depreciated  capital 
investment:  (1)  91,276.013,  at  an  annual 
depreciation  rate  of  1.2  percent  (2)  $1,385.- 
466  at  a  rate  of  .94  percent,  and  (3)  $1,496.- 
576  at  a  rate  of  .67  percent. 

An  engineering  witness  for  the  City  testi- 
fied that  the  bridge  Is  In  an  excellent  state  of 
repair  and  capable  of  carrying  greater  loads 
than  It  was  originally  designed  for.  While  not 
claiming  that  the  bridge  Is  Immortal,  he 
expressed  agreement  with  the  Idea  that  Its 
useful  life  was  of  indefinite  term.  Consider- 
ing all  of  the  evidence,  I  find  that  the  de- 
preciated capital  Investment  in  the  bridge  as 
of  December  31,  1972  was  not  leas  than 
$1,450,000. 

RATE   or  arrtniN 

The  positions  of  the  parties  vary  greatly  as 
to  which  constitutes  a  fair  rate  of  return  on 
Invested  capital  in  this  case.  The  State  of 
Illinois,  and  the  IlUnois  complainants,  would 
hold  the  City  to  a  5  percent  return  while 
counsel  for  the  Federal  Highway  Adminis- 
tration suggests  a  return  "of  8  percent;  the 
City  of  Keokuk  seeks  a  return  of  10  percent. 
The  accounting  witness  for  the  City  testi- 
fied that  the  btetorlc  return  on  the  bridge 
since  acquisition  by  the  City  was  "about  six 
and  two-thirds  percent  annually".  However, 
the  calculation  included  about  three  years 
when  the  bridge  was  toll  free,  and  if  those 
years  were  excluded  the  witness  estimated 
the  rate  would  have  been  seven  and  a  half 
percent.  Moreover,  the  calculation  was  on 
undepreciated  capital  and  the  rate  would 
have  been  still  higher  had  depreciation  been 
taken  Into  account.  Referring  to  possible 
rates  of  return  on  investment  of  idle  funds, 
he  said  U.S.  Government  Issues  would  re- 
turn "somewhere  between  eight  and  nine 
percent".  At  the  time  of  the  hearing  the 
bank  prime  rate  was  at  a  very  high  level  of 
almost  ten  percent.  Earlier  Investments  by 
the  City  in  1972  brought  only  4.05  percent 
rettu^.  although  the  witness  said  that  at 
the  time  of  the  hearing  the  return  wotUd 
probably  be  twice  as  much,  or  8.1  percent. 
He  testified  that  recent  certificates  of  deposit 
had  earned  as  high  as  ten  and  a  half  percent 
in  banks. 

An  exhibit  was  introduced  containing  ex- 
cerpts from  toe  Wall  Street  Journal  which 
supported  the  witness'  testimony  as  to  cur- 
rent yields  on  governments.  The  exhibit  also 
showed  current  yields  on  high  grade  corpo- 
rate bonds  as  high  as  8  percent.  No  evidence 
was  offered  by  other  parties  in  rebuttal  of 
the  witness'  stated  c^lnlon  that  a  return 
of  10  percent  on  the  bridge  would  be  reason- 
able. 

In  my  opinion,  an  equity  investment  In 
the  assets  of  a  public  utility  Is  entitled  to  a 
return  at  least  as  high  as  is  realized  from 
interest  on  fixed  obligations.  A  return  that 
Is  not  as  high  as  the  current  prime  bank 


rate  (the  rate  which  banks  charge  preferred 
customers  for  short  term  loans)  cannot  be 
said  to  be  excessive.  To  the  extent  that  Ui- 
flatlon  has  driven  such  i»te  as  high  as  shown 
on  this  record,  the  same  forces  affect  the 
revenue  need  of  the  bridge  owners,  and  their 
right  to  real  earnings.  Accordingly,  I  find 
that  a  rate  of  return  of  eight  percent  U  rea- 
sonable and  not  excessive  at  the  present 
time.  Tolls  that  produce  such  a  return  today 
may  well  faU  short  in  the  not  dlst*nt  future; 
if  on  the  other  liand  thjty  later  become  ex- 
cessive ttiey  are  subject  to  re -examination 
and  adjustment.  Today,  anything  leas  would 
approach  the  confiscatory.  Eight  percent  of 
$1,450,000  U  $116,000,  which  I  find  to  be  a 
fair  return  on  the  bridge  for  the  foreseeable 
futtire. 

aEVErtxrvs  and  expenses 

The  City  totroduced  evidence  showing  its 
bridge  related  revenue  and  expenses  for  the 
years  1968  through  1972  Inclusive.  For  the 
latest  full  year,  1972,  its  revenues  were: 

Highway  revenues $287,362 

Railroad   revenues 67,157 

Other    revenues 6,428 

Total    369.947 

The  total  expenses  claimed  to  have  been 
Incurred  for  the  year  1972  are  $282,587  (Ex- 
hibit A-1  plus  items  shown  at  pages  15-16 
of  the  1973  hearing  transcript  (B.  16-16) ) . 
To  the  claimed  expenses  should  be  added  a 
depreciation  charge  for  the  year,  because  no 
depreciation  was  taken  in  the  year  1972,  and 
in  accordance  with  the  finding  herein,  as  to 
depreciation,  a  charge  should  be  made  in 
1972  on  that  accouat.  In  my  opinion  the  C 
amount  should  be  $13,285  (.0075  times 
$1,771,333).  When  this  Is  done,  the  total  of 
claimed  expenses  for  1972  becomes  $296,872. 
However,  the  expenses  claimed  by  the  City 
Include  certain  items  as  to  which  objections 
were  raised  and  some  of  the  items  cannot 
be  justified. 

Lee  County  property  tax.  The  1972  expenses 
claimed  by  the  City  Include  $43,812  paid  to 
Lee  County,  Iowa,  for  property  tax.  All  of 
the  other  parties  contend  that  this  Is  not  a 
proper  charge  to  bridge  costs.  Their  conten- 
tion rests  upon  section  382.7  of  the  Iowa  code 
which  provides: 

Notwithstanding  any  provisions  of  t^e 
Code,  interstate  bridges  owned  by  a  city  or 
town  may  be  subject  to  assessment  and  taxa- 
tion m  the  discretion  of  the  governing  body 
of  the  city  or  town  owning  such  bridge. 

Complainants  argue  that  the  Lee  County 
tax  lE  not  an  enforceable  bridge  cost  since 
under  the  quoted  statute  It  Is  discretionary 
with  the  city  whether  to  aUow  the  assess- 
ment and  taxation. 

On  brief  the  City  points  out  that  section 
382.7  gives  discretion  to  the  City  only  with 
respect  to  a  bridge  which  would  otherwise 
be  exempt;  manifestly  if  taxation  Is  manda- 
tory under  other  provisions  of  the  Code, 
there  would  be  no  room  for  exercise  of  dis- 
cretion by  the  City  In  the  matter.  As  to  this, 
counsel  directs  our  attention  to  the  follow- 
ing provisions  of  section  427.1  of  the  Code: 

Section  427.1  Exemptions:  The  following 
classes  of  property  shall  not  be  taxed : 

•  *  •  •  * 

2.  Municipal  and  Ttiilitary  property.  The 
property  of  a  county,  township,  city,  town, 
school  corporation,  levee  district,  drainage 
district  or  military  company  of  the  state  of 
Iowa,  when  devoted  to  public  use  and  not 
held  for  pecuniary  profit. 

The  Keokuk  bridge  is  unquestionably  City 
property,  but  It  is  clearly  held  for  pecuniary 
profit  and  Is  therefore  not  exempt  under  the 
foregoing  section  of  the  Code.  Aooordingly, 
it  appears  that  the  governing  section  of  the 
Code  is  section  427.13  which  provides: 
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Section  427.t3  What  tcaable.  All  other 
property,  real  or  personal,  is  subject  to  taxa- 
tion In  the  manner  prescribed,  and  this  sec- 
tion is  also  intended  to  embrace : 

1.  Perry  franchises  and  toll  bridges,  which, 
for  the  purpose  of  this  chapter  are  consid- 
ered real  property. 

Reading  all  of  the  quoted  provisions  of  the 
Iowa  Code  In  context.  It  seems  clear  that 
the  Code  In  effect  gives  the  City  the  discre- 
tion to  permit  taxation  of  a  bridge  If  such 
bridge  Is  otherwise  exempt  from  taxation, 
b\rt  the  Code  does  not  exempt  bridges  which 
are  held  for  profit;  rather  the  Code  specifi- 
cally Includes  as  taxable  real  property  all 
bridges  except  those  municipally  owned  and 
not  held  for  profit.  I  conclude  that  the  taxes 
paid  to  Lee  County  constitute  an  item  that 
is  properly  chargeable  as  a  bridge  expense. 

Although  the  tax  Is  clearly  chargeable  as 
a  bridge  oost,  the  amount  of  the  expense 
should  be  reduced  to  the  extent  that  the 
tax  was  actually  refunded  to  the  City.  For 
It  is  shown  in  the  City  brief  that  32.5  per- 
cent ot  the  1972  levy  was  paid  over  to  the 
City,  thereby  constituting  an  effective  re- 
fund of  that  much  of  the  expense.  Acccwd- 
Ingly.  the  claimed  expense  should  be  reduced 
in  the  amount  of  $14,239. 

Other  expenses.  The  claimed  expenses  In- 
clude an  Item  of  t3,600  which  was  a  contri- 
bution to  a  recreation  fund  and  is  clearly  not 
an  expense  properly  chargeable  to  the  bridge. 
The  Federal  Highway  Administration  also 
criticized  an  expense  Item  of  $0,042  in  at- 
torney's fees.  The  record  does  not  show  how 
much,  if  any,  of  said  fees  were  for  the  non- 
recxirring  expense  of  prosecuting  this  case. 
No  other  basis  is  shown  for  excluding  what 
is  otherwise  uncontested  as  an  actual  ex- 
penditure; I  conclude  that  It  Is  properly 
chargeable  as  an  expense. 

The  complainants  argue  generally  what 
la  unassaUabie  In  theory.  I.e.,  that  funds 
spent  for  non-bridge  piuposes  cannot  be 
considered  as  expenses  when  fixing  rates. 
However,  with  the  exceptions  already  listed, 
complainants  pointed  to  no  Item  of  the 
claimed  expenses  In  E^xhlblt  A-1  which  con- 
stitute siKh  an  expenditure  for  non-bridge 
purposes.  Accordingly,  I  find  that  the  prop- 
erly chargeable  bridge  related  costs  for  the 
year  1972  were  as  follows: 

Claimed  expenses $282,587 

Add:   Depreciation  expense 13,286 

Total    _ 295.872 

Less:  Refund  of  Lee  County 17,  839 

Tax  paid 14,239 

Recreation  fund 3.600 


Total  bridge  related  costs. 


278,083 


return  on  Investment  found  herein  to  be 
reasonable.  $118,000.  The  combined  total 
IB  $394,033. 

As  already  stated,  the  total  revenuee  re- 
ceived In  1972.  both  from  highway  asid  from 
railroad  tolls,  aa  well  as  miscellaneous  In- 
come, amounted  to  only  $359,947,  and  that 
sum  was  Insufficient  to  provide  the  return 
found  herein  to  be  reasonable.  Accordingly. 
tt  must  be  considered  that  the  present  toll 
structure  is  not  excessive. 

Upon  all  the  evidence  I  find  that  the  as- 
sailed rates  of  toll  for  the  transit  of  the  Mis- 
sissippi River  via  the  Keokuk  bridge  have  not 
been  shown  to  be  unjust  or  unreasonable 
within  the  meaning  of  the  General  Bridge 
Act  of  1906. 

IFB  DOC.74-1033S  PUed  5-3-74; 8: 45  am) 

ATOMIC  EKERGY  COMMISSION 

(Docket  No.  50-412A] 

DUQUESNE  LIGHT  CO.,  ET  AL 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Boand 

In  the  matter  of  Beaver  Valley.  Unit  2. 
Notice  Is  hereby  given  that,  in  siccordance 
with  the  authority  In  10  CFR  2.787(a), 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel  has  assigned  the 
following  panel  members  to  serve  as  the 
Atomic  siofety  and  Licensing  Appeal 
Board  for  this  anti-trust  proceeding: 

Alan  8.  Rosenthal,  Chairman 
Michael  C.  Parrar.  Member 
WUllam  C.  Parler.  Member 

Dated:  AprU  30, 1974. 

Margaret  E.  Dtj  Flo, 
Secretary  to  the  Appeal  Board. 

IPR  Doc.74-10286  FUed  6-3-74;8:48  am] 


The  City  Introduced  an  exhibit  summa- 
rizing Its  claimed  costs  during  recent  years 
and  points  out  that  those  costs  have  been 
Increasing  stecullly  while  revenues  have  re- 
mained almost  constant.  On  the  basis  of  this 
showing,  the  City  argues  that  In  fixing  rates 
for  the  future.  It  la  not  reasonable  to  con- 
sider only  past  costs  and  that  some  consider- 
ation should  be  given  to  anticipated  In- 
creases. Accordingly,  the  City  accoiintlng 
witness  projected  future  costs  based  upon 
an  assumed  continuing  of  the  same  rate  of 
Increase  as  has  been  experienced  in  the  recent 
past.  In  my  opinion  this  projection  la  too 
speculative  to  be  given  effect  In  definite  find- 
ings herein. 

REASONABLENESS    OT    TOLLS 

The  total,  reasonable  bridge  revenue  needs 
erf  the  City  for  the  present  are  ascertained  by 
adding  to  the  total  1972  costs,  $378,033.  tho 


(Docket  Noa.  50-461A  and  50-462A] 

ILUNOIS  POWER  CO. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  AprU  29,  1974,  a 
copy  of  which  is  attached  as  Attachment 
1. 

Any  person  whose  Interest  may  be 
affected  t^  this  proceeding  may,  pur- 
suant to  !  2.714  of  the  Commission's 
"Rules  of  PracUce,"  10  CFR  Part  2,  file 
a  petition  for  leave  to  Intervene  and  re- 
quest a  hearing  on  the  antitrust  aspects 
of  the  application.  Petitions  for  leave  to 
Intervene  smd  requests  for  hearing  shall 
be  filed  by  June  5.  1974,  either  (1)  by 
delivery  to  the  AEC  Public  Document 
Room  at  1717  H  Street,  NW..  Washing- 
ton, D.C..  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  WashingUm,  D.C., 
20545,  Attn:  Chief,  Public  Proceedings 
Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  BRAmiAN, 
Chief.  Office  of  Antitrust  <fe  In- 
demnity,  Directorate   of   Li- 
censing. 


Attachmknt  1 

.\nn.  29.  1974. 

lUinolB  Power  Company,  Clinton  Power 
SUtlon,  Units  1  and  2;  AEC  Docket  Noe.  50- 
461A  and  50-462A:  Department  of  JusUce 
Pile  No.  60-416-67. 

Tou  have  requested  ova  advloe  piu^uant  to 
the  provisions  of  section  106  of  the  Atomic 
Energy  Act,  as  amended.  In  regard  to  the 
above-cited  ai>pllcatlon. 

Introduction.  ThU  1b  an  application  to  con- 
struct two  nuclear  electric  generating  units, 
each  with  a  nominal  rating  of  960  megawatts 
of  capacity,  to  be  located  at  a  site  in  Harp 
Township,  DeWitt  County,  Illinois.  Units  1 
and  3  are  tentatively  scheduled  to  commence 
commercial  operation  In  1980  and  1982,  re- 
spectively. Th3  units  are  to  be  integrated 
with  Applicant's  electric  bulk  power  supply 
system  and  the  power  marketed  as  a  portion 
of  its  system  output. 

Applicant.  Applicant  is  the  second  largest 
electric  x.tlllty  In  the  state  of  DllnoU.  Its  1972 
peak  load  was  2,127  mw;  Its  generating  capac- 
ity at  that  time  consisted  of  2.4  mw  depend- 
able capacity  of  hydroelectric  generating  re- 
sources and  2,193.6  mw  dependable  capacity 
of  thermal  generating  resources. 

Applicant's  peak  load  Is  expected  to  double 
in  the  next  10  years,  and  It  has  planned  or 
under  construction  additional  generating  ca- 
pacity to  Increase  Its  dependable  system 
capacity  to  6,756  mw  by  1982.  Clinton  UnlU  1 
and  2  form  the  major  part  of  this  projected 
Increased  capacity. 

Applicant  has  high  voltage  or  extra  high 
voltage  (ehv)  interconnections  to  a  num- 
ber of  major  systems  adjacent  to  its  service 
area.  Including  Commonwealth  Edison  Co., 
Union  Electric  Co..  Central  Illinois  Public 
Service  Co.  (CIP8).  and  Central  niinols 
Light  Co.  Together  with  Union  Electric 
Co..  and  Central  Illinois  Public  Service 
Co..  Applicant  participates  In  the  Illinois- 
Missouri  Pool  (ni-Mo).  Through  Hl-Mo  and 
other  interconnection  and  coordination 
agreements.  Applicant  engages  In  a  signifi- 
cant degree  of  coordinated  planning,  opera- 
tion, and  development  of  Its  bulk  power  sup- 
ply system. 

Applicant  Is  also  a  member  of  the  Mid- 
American Interpool  Network  (MAIN),  a  re- 
gional reliability  council. 

Structure  of  the  Bulk  Power  Market  in 
Illinois.  Commonwealth  Edison,  serving  prin- 
cipally In  the  northern  one-third  of  Illinois, 
Is  by  far  the  largest  supplier  of  electricity  In 
the  state.i  With  a  1972  peak  load  of  11,750 
mw.  Commonwealth  Edison  Is  more  than  five 
times  as  large  aa  Applicant,  its  nearest  Illi- 
nois competitor. 

Applicant  and  Central  Illinois  Public  Serv- 
ice Co.  (peak  load  1,394  mw)  through  a 
patchwork  design  of  service  areas,  are  the 
dominant  suppliers  of  electricity,  both  at 
wholesale  and  retail.  In  the  lower  tworthlrds 
of  Illinois.  Each  system  is  fully  Integrated 
with  high  voltage  and  ehv  Interconnections 
with  each  other  and  with  neighboring  sys- 
tems. The  two  systems  maintain  a  dominant 
p>osltlon  In  generation  and  transmission.  In 
their  service  areas.  A  smaller  privately-owned 
utUlty,  Central  nilnola  Light  Co.  (peak  load 
791mw).  serves  in  two  areas  In  the  central 
part  of  the  state. 


'  See  the  Department's  Letters  of  Advice  to 
the  Commission  concerning  Commonwealth 
Edison's  LaSaUe  County  Units  1  and  2,  AEC 
Docket  Noe.  50-373A  and  60-374A.  Depart- 
ment of  Justice  File  No.  60-415-41.  December 
20,  1972,  and  Byron  Station,  Units  1  and  2, 
Braldwood  Station,  Units  1  and  2.  AEC 
Docket  Noe.  60-464A,  60-^66A,  60-666A.  and 
60-667A,  March  4.  1974. 
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Union  Electric  Co.  (»  larga  MQaaourl-baaed 
utUlty) ,  Interstate  Power  Co.,  StMmrd  Powar 
System,  and  lowa-Illlnois  Oaa  and  Klactrle 
Co.  serve  small  geogn4>b>caI  areaa  along  the 
western  border  of  minols. 

Rural  electric  cooperatives  cover  all  of  Illi- 
nois geographically  but  serve  mainly  in  rural 
areas  in  the  southern  three-quarters  of  the 
state.  Twenty-seven  distribution  cooperatives 
and  two  generation  and  transmission  co- 
operatives (Western  IllinoiB  Power  Coopera- 
tive and  Southern  Illlnola  Power  Coopera- 
tive) comprise  the  membership  of  the  Asso- 
ciation of  Illinois  Electric  Cooperatives. 

Western  Illinois  Power  Cooperative  serves 
several  distribution  cooperatives  In  the  west- 
ern-central portion  of  the  state.  Its  genera- 
tion is  sufficient  to  supply  approximately  20- 
25  percent  of  its  load.  The  remainder  is  pur- 
chased at  wholesale  from  Applicant  and  CIPS 
In  approximate  ratios  of  40  percent  and  60 
percent  respectively. 

Southern  Illinois  Power  Cooperative  gen- 
erates roughly  100  mw  from  three  units.  This 
G&T  serves  exclusively  the  three  southern- 
most cooperatives  with  their  entire  supply 
of  bulk  power. 

Other  distribution  cooperatives  purchase 
bulk  power  entirely  from  Applicant,  entirely 
from  CIPS.  or  partially  from  both. 

Illinois  contains  a  number  of  municipal 
electric  systems,  many  of  which  are  located 
In  or  adjacent  to  Applicant's  service  area. 
Applicant  supplies  the  total  bulk  power  re- 
quirement* of  two  such  municipal  systems, 
the  Oglesby  Ught  and  Power  Department 
and  the  VUlage  of  Ladd  Electric  Depart- 
ment." Several  other  municipal  systems  pres- 
ently operate  on  an  Isolated  basis,  each  sup- 
plying Its  total  requirements  from  small 
generating  units.* 

Results  of  Antitrust  Review.  In  the  course 
of  our  antitriist  review,  certain  allegations 
were  received  by  the  Department  the  general 
import  of  which  was  that  Applicant  has  used 
its  dominant  position  In  generation  and 
transmission  In  ita  service  area  to  restrain 
the  competitive  opportunities  of  smaller  sys- 
tems. For  Its  part.  Applicant  has  denied  that 
Its  poUcies  and  practices  have  been  or  are 
inconsistent  with  the  antitrust  laws.  How- 
ever, in  order  to  eliminate  any  questions  as 
to  the  policies  that  it  Intends  to  follow  dur- 
ing the  period  of  the  Clinton  license.  Ap- 
plicant has  formalized  its  policies  and  indi- 
cated lU  willingness  to  have  them  Included 
as  conditions  to  the  license.  These  policies 
are  set  out  in  the  attachment  to  the  letter 
of  Applicant'*  vice  president,  dated  April  5. 
1974,  which  is  attached  hereto. 

In  our  opinion,  these  policy  commitments 
should  provide  competitors  of  Applicant  with 
competitive  alternative  sources  of  bulk  pow- 
er supply  and  substantially  eliminate  the 
grounds  on  which  complaints  made  to  the 
Department  by  smaller  systems  were  based. 
On  the  strength  of  these  policy  commit- 
ments, and  with  the  expectation  that  the 
Commission  wlU  include  them  as  conditions 
to  the  license,  we  conclude  that  an  antitrust 


'Applicant  also  supplies  the  entire  bulk 
power  requirements  of  the  Cedar  Point  Light 
and  Water  Co.,  a  small  privately-owned 
utility  (peak  load  378  kw). 

"These  municipal  system*  Include  the 
Cities  of  Peru,  Altamont,  Breese,  Bushnell, 
Carlyle,  Freeburg,  Highland,  Mascoutah, 
Princeton,  Red  Bud,  Sullivan,  and  Waterloo. 
Illinois,  which  are  presently  complainants 
In  a  proceeding  before  the  Federal  Power 
Commission  (City  of  Peru,  et  al.,  FPC  Docket 
No.  E-7614,  filed  December  6,  1969)  in  which 
they  are  seeking  an  order  firom  the  PPC 
directing  Applicant  or  CIPS  to  Interconnect 
with  their  faculties. 
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hearing  will  not  be  necessary  with  respect 
to  the  instant  application. 

Ann.  5, 1974. 

Illinois  Power  Company,  Clinton  Power 
SUtlon,  UnlU  1  and  2;  AEC  Docket  No*.  60- 
461A  and  60-462A;  Department  of  Justice 
FUe  No.  60-416-67. 

We  set  forth  aa  Appendix  A  to  this  letter 
a  sutement  of  policy  of  Illinois  Power  Com- 
pany concerning  bulk  power  supply  arrange- 
menU  with  neighboring  electric  systems 
which  It  Is  prepared  to  make  In  connection 
with  ito  Clinton  Power  SUtlon  UnlU  1  and 
2.  (The  definitions  conUlned  In  the  sUte- 
ment  are  intended  to  apply  also  to  the  text 
of  this  letter.)  This  commitment  Is  made  by 
the  Company  with  the  undersUndlng  that 
the  Department  of  Justice  will  recommend 
te  the  Atomic  Energy  Commission  that  an 
antitrust  hearing  will  not  be  required  In  con- 
nection with  the  licensing  of  the  Company's 
Clinton  Power  Station  UnlU  1  and  2.  On  this 
basis,  the  Company  agrees  that  lU  policy 
sUtemente  may  be  included  as  conditions 
to  the  construction  permlU  and  operating 
licenses  to  be  issued  by  the  Atomic  Energy 
Commission  with  respect  to  these  unite. 

The  Company  believes  and  maintains  that 
lU  rate  and  service  policies  and  practices 
have  been  and  are  consistent  with  antitrust 
laws  as  they  may  be  applied  to  the  Company. 
The  Company  undersUnds  that  cerUin  In- 
formation has  been  received  by  and  allega- 
tions have  been  made  to  the  Antitrust 
Division  which  may  raise  certain  possible 
antitrust  questions.  While  the  Company  Is 
confident  that  any  such  questions  can  be 
satisfactorily  answered,  the  Company  desires 
to  avoid  the  possibility  of  having  to  seek 
their  reaolutlcm  in  an  antitrust  hearing.  It 
therefore  has  determined  to  make  the  sUte- 
ment  of  policy  and  commitment  expressed 
herein. 

Paragraph  7  of  the  sUtement  at  policy 
applies  to  any  additional  nuclear  generating 
unit  of  the  Company  which.  In  an  application 
to  the  Atomic  Energy  Commission.  Is  sched- 
\Ued  to  commence  commercial  operation 
prior  to  January  1,  1989.  The  Company  does 
not,  however,  have  any  present  plan*  for 
any  nuclear  generating  unite  In  addition  to 
Clinton  Power  SUtlon  Unite  1  and  2. 

A  question  has  been  raised  concerning  the 
application  of  the  Company's  Service  Classl- 
ficatKxi  40  (Wholesale  Electric  Service  for 
Resale) .  The  Company  does  not  regard  a 
wholesale  customer  to  be  limited  by  that 
rate  a*  to  the  areas  In  which  it  furnishes 
electric  service  or  as  to  the  number  and 
location  of  delivery  polnU  for  receiving  serv- 
ice. If  the  Company  were  to  receive  a  re- 
quest from  a  neighboring  electric  system  for 
the  purchase  of  electric  service  for  resale 
which  Is  not  presently  a  customer  ot  the 
Company,  the  Company  would  sell  power  to 
that  system  either  pursuant  to  Service 
Classification  40  as  it  may  be  amended  In 
the  particular  clrcumsUnces  or  pursuant  to 
new  rate  schedules  as  may  be  accepted  or 
approved  by  the  Federal  Power  Commission 
and  any  other  regulatory  authority  having 
jurisdiction. 

Appendix  A 

nXINOIS  POWES  COMPANY 

Sutement  of  Policy  Concerning  Bulk  Power 
Supply  Arrangemente  with  Neighboring 
Electric  Systems  in  Connection  with  Clin- 
ton Power  SUtlon  UnlU  1  and  2 

Aprnn.  6.  1974. 

1(a).  "Company"  mean*  nilnola  Power 
Company  and  Include*  each  present  or  fu- 
ture wholly -owned  subeldlary  of  the  Com- 
pany and  any  successor  to  It. 

1(b).    "Costs"    mean*   aU    operating    and 
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maintenance  expenses,  capital  oosU  and  a 
reasonable  return  on  investment  which  are 
properly  t^plioable  to  the  particular  trans- 
action and  the  facilities  Involved  In  that 
transaction. 

1(c).  "Neighboring  electric  system"  nieans 
(1)  a  financially  responsible  business  corpora- 
tion, not-for-profit  corporation,  rural  elec- 
tric cooperative,  municipal  corporation  or- 
ganized under  the  laws  of  the  State  of  nii- 
nols, company,  association.  Joint  stock  com- 
pany, firm,  partnership,  or  person  owning  • 
or  c^)eratlng,  or  prc^iosing  bona  fidely  and  in 
good  faith  to  own  or  operate,  facilities  for 
the  generation,  transmission  or  distribution 
of  electricity  for  bulk  power  supply,  (11) 
whose  facilities  are  or  will  be  located  In  the 
SUte  of  niinols,  (lU)  whose  faculties  are 
interconnected,  or  are  proposed  to  be  Inter- 
connected, for  the  purpose  of  carrying  out 
one  or  more  of  the  transactlona  referred  to 
herein  with  faculties  of  the  Company  (pro- 
vided that  any  proposed  interconnection 
shaU  be  lawful  and  feasible) ,  and  (Iv)  which 
is  or  wUl  be  a  pubUc  utiUty  under  the  laws 
of  the  State  of  nilnoU  or  the  Federal  Power 
Act  and  is  or  will  be  providing  electric  serv- 
ice under  a  contract  or  rate  schedule  on  fUe 
with  and  subject  to  the  regulation  of  the 
niUnois  Commerce  Commission  or  the  Fed- 
eral Power  Commission.  The  requirement 
that  a  neighboring  electric  system  shaU 
be  a  public  utUlty  does  not  apply  to  a  rural 
electric  cooperative  or  a  munlclp«a  corpo- 
ration but  wUl  apply  to  a  rural  rtectrtc  co- 
operative or  a  municipal  corporation  If  at  a 
future  date  it  is  included  within  the  defini- 
tion of  "public  UtUlty"  under  the-nunol* 
Public  UtUltles  Act  or  under  a  similar  act. 
(The  definition  of  neighboring  electric  sys- 
tem Includes  systems  which  meet  the  above 
requirements  either  now  or  In  the  future.) 

1(d).  "Neighboring  entity"  means  a  neigh- 
boring electric  system  owning  or  operating, 
or  prc^xeing  bona  fidely  and  In  good  faith  to 
own  or  operate,  faculties  for  the  generation 
of  electricity  for  bulk  power  supply. 

2.  The  broad  purpoaes  of  any  interchange 
or  other  arrangement  for  bulk  power  supply 
transactions  between  the  Company  and  a 
neighboring  electric  system  are  to  Improve 
the  rellabUlty  and  quality  of  service,  to  avoid 
the  duplication  of  faculties,  and  to  minimize 
costs.  Any  such  arrangement  wUl  Involve 
planning  by  the  parties  and  should  be  tech- 
nically and  economically  feasible  and  prac- 
tical. The  arrangement  should  also  be  recip- 
rocal as  nearly  as  may  be  although  It  1* 
recognized  that.  In  any  particular  arrange- 
ment, the  benefite  may  not  be  equal  or  Iden- 
tical for  each  party  and  that  a  smaller  elec- 
tric system  may  realize  benefite  which  are 
greater  than  those  realized  by  a  larger  system. 
No  party  should  be  obligated  to  enter  Into  an 
arrangement  If  It  would  realize  no  net  bene- 
fite from  the  arrangement,  or  If  the  arrange- 
ment would  result  In  net  burden*  to  the 
party.  Tlie  policies  herein  expressed  cannot 
be  Implemented  unUaterally  by  the  Com- 
pany. If  an  arrangement  between  the  Com- 
pany and  a  neighboring  electric  system  i*  to 
be  successfxil  and  is  to  operate  In  the  public 
Interest.  It  must  be  negotiated  and  performed 
In  good  faith  and  with  fuU  cooperation  by 
the  parties  to  It.  No  party  should  capriciously 
reject  a  proposal  submitted  by  another  party 
and  the  Company  and  neighboring  electric 
systems  should  give  reasonable  consideration 
to  proposals  made  by  each  other. 

3.  The  Company  will  Interconnect  with  any 
neighboring  entity  In  order  that  the  partlea 
may  seek  and  realize  all  benefite  practicable 
to  be  effected  through  the  coordination  and 
development  of  their  respective  systems  and 
In  carrying  out  various  tnteroonneotlon  serv- 
ice* and  transactions.  The  Company  wUl  as- 
Bl*t  to  the  fuUeet  extent  feasible  any  neie^- 
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borlac  entity  In  the  coordination  of  r«servM 
tbr*ucb  the  saJ«  ajid  purcfaaae  ot  emergency 
energy  and  maintenance  power  upon  terma 
tbat  wtU  provide  for  tbe  full  compensation 
of  the  Company's  coets.  No  party  shall  be  re- 
quired to  proTlde  emergency  energy  or  main- 
tenance power  U  to  do  ao  wlU  Impair  the 
supplying  party's  ability  to  render  sdeq\]«t* 
and  reliable  aervloe  to  Its  customers  or  to 
discharge  Its  prior  oonunttmenta.  If  any,  to 
other  electric  systems. 

4.  The  Company  and  the  neighboring  en- 
tity shall  each  provide  siifBelent  capacity 
(which  may  Include  &rm  contracted  for  ca- 
pacity) In  its  system  to  enable  It  to  carry  Wa 
planned  tor  peak  demand  plus  an  adequate 
reserve.  An  adequate  minimum  reserve  re- 
quirement BhaU  be  mutually  determined 
from  time  to  time  as  a  percentage  of  planned 
for  peak  demand  (unlees  otherwise  agreed) 
and  shall  take  Into  account  such  reserve  cri- 
teria as  the  nature  of  the  respective  systems 
and  planned  for  peak  demand  require  In 
order  to  aeexire  reliability  of  service  and  an 
equitable  sharing  of  reserve  reeponstblllty. 
Each  party  shall  provide  such  amount  of 
spinning  reserve  as  shall  avoid  the  Imposi- 
tion of  an  unreasonable  demand  on  the  sys- 
tem of  the  other  party.  However,  such  spin- 
ning reserve  requirement  shall  not  exceed  the 
minimum  Installed  reserve  requirement.  If 
over  a  reasonable  period,  a  party  has  failed 
to  deliver  emergency  energy,  or  If  a  party  has 
appeared  to  make  excessive  calls  for  emer- 
gency energy,  the  parties  shall  jointly  study 
the  matter  for  the  purpose  of  determining 
the  adeqiiacy  or  Inadequacy  of  the  reserve 
generating  capacity  and  transmission  facili- 
ties being  provided  to  meet  the  requtrementa 
of  the  Interconnected  systems  and  of  deter- 
mining the  manner  of  correcting  any  defi- 
ciencies. 

6.  The  agreement  for  the  Interchange  ar- 
rangement between  the  Ccnnpany  and  a 
neighboring  enUty  wUl  not  Include  restric- 
tive provisions  which  would  preclude  a  party 
from  engaging  In  interconnection  and  coor- 
dination arrangements  with  others,  but  may 
Include  appropriate  provisions  to  aflsure  (1) 
that  the  Company  receives  adequate  notice  of 
such  additional  Interconnection  or  coordina- 
tion. (U)  that  the  parties  wUl  Jointly  con- 
sider and  agree  upon  such  measures.  If  any. 
as  are  reasonably  necessary  to  protect  the 
rallablllty  of  the  interconnected  systems  and 
to  prevent  undue  burdens  from  being  im- 
posed on  any  system,  and  (111)  that  the  Com- 
pany will  be  fxilly  compensated  for  Its  coata. 
Good  Indusixy  practice  as  developed  In  the 
area  from  time  to  time  (If  not  unreasonably 
restrictive)   wlU  satisfy  this  provision. 

«.  Interconnections  will  be  available  for  a 
neighboring  electric  system  on  any  at  the 
Company's  Installed  transxolssion  and  sub- 
tranamlsslon  faclUUes  if  the  proposed  Inter- 
connection Is  technically  and  economically 
f«*«lbl»  and  the  Company  la  fully  compen- 
sated f<M-  tta  costs.  Interconnections  wlU  not 
be  limited  to  low  voltages  when  higher  T<At~ 
ages  are  available  from  the  Company's  In- 
stalled fadUtles  In  the  area  where  the  Inter- 
connection Is  desired.  Control  and  telemeter- 
ing facilities  shall  be  provided  as  requli«d 
for  the  safety  and  rellablUty  of  the  Intter- 
connected  systems. 

7.  The  Company  will  afford  an  opportu- 
mty  to  participate  to  any  neighboring  elec- 
tric system  that  makes  a  timely  request 
therefor  In  the  ownership  of,  or  purcb«w  of 
unit  participation  power  from,  CUnt<xi 
Pow«t  Station  Units  1  and  2.  and  any  ad- 
ditional nuclear  generating  unit  which  the 
Ccmpany  may  construct,  own.  and  operate 
and  which  In  the  appUcatlon  filed  with  the 
Atonic  Energy  Ooounlsslon,  or  any  sueoes- 
sor  agency.  Is  scheduled  for  eomsnerdal  op- 
•oMoa.  prior  to  January  1,  1969,  to  a  rea- 
sonable extent  and  on  reasonable  terms  and 
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coDditiens  aad  oa  a  basis  that  will  fuUy 
compensate  the  Company  for  Its  easts 
incurred  and  to  be  incurred  and  that  will  not 
adversely  affect  the  financing  of  such  power 
station.  The  request  shsOl  be  deemed  tlmtiy 
with  respect  to  Clinton  Power  Station  Units 
1  and  2  tf  received  by  June  30,  1974,  and 
with  respect  to  any  additional  generating 
unit  If  received  within  a  reasonable  period 
of  time  frocn  a  planning  and  operating 
standpoint  after  the  public  announcement 
by  the  Company  of  the  proposed  installation 
of  any  such  unit.  As  a  part  of  any  arrange- 
ment that  may  be  reached  with  respect  to 
such  partlelpaUon,  the  Company  will  Inter- 
connect with  and  deliver  any  power  to  which 
the  neighboring  electric  system  may  be  en- 
titled under  such  arrangement  at  a  delivery 
point  or  points  on  the  Company's  system 
on  a  basis  that  will  fully  compensate  the 
Ccmpany  tor  Ita  costs. 

8.  The  Company  will  sell  bulk  power  to 
any  neighboring  electric  system  in  accord- 
ance with  rates,  terms  and  conditions  which 
fully  compensate  the  Company  for  Its  costs, 
and  which  do  not  restrict  use  or  resale  ex- 
cept as  may  be  necessary  to  protect  the  reli- 
ability of  the  Company's  system,  and  as  are 
accepted  or  approved  by  the  appropriate 
regulatory  body  or  bodies.  The  Company 
shall  not  be  required  to  make  any  such  sale 
If  the  Cotspany  does  not  have  avaUable  suf- 
ficient generation  to  provide  the  requested 
service  or  If  the  sale  would  Impair  the  Com- 
pany's ability  to  render  adequate  and  relia- 
ble service  to  Its  customers  or  to  discharge 
ita  prior  coanmltments.  If  any,  to  other  elec- 
tric systems. 

9.  The  Company  will  work  with  neighbor- 
ing electric  systems  to  facilitate  the  ex- 
change of  bulk  power  by  transmission  orer 
Its  transmission  facilities  between  or  among 
two  or  more  neighboring  electric  systems  and 
between  any  neighboring  electric  system  and 
any  other  electric  system  engaging  in  bulk 
power  supply  outside  the  Company's  service 
area  between  whose  facllKlee  the  Com- 
pany's transmission  lines  and  other  trans- 
mission lines  would  form  a  continuous  elec- 
trical path,  provided  that  (1)  permission  to 
utilize  such  other  tranamleelon  lines  has 
been  obtained  by  the  proponent  of  the  ar- 
rangement, and  (11)  the  arrangements  rea- 
sonably can  be  accommodated  from  a  func- 
tional and  technical  standpoint.  Such 
transmission  shall  be  on  terms  that  fully 
compensate  the  Company  for  Its  costs.  Any 
neighboring  electric  system  requesting  such 
transmission  arrangements  shall  give  rea- 
sonable advance  notice  of  Its  schedule  and 
requirements.  The  Company  shall  not  be  re- 
quired to  enter  Into  any  arrangement  which 
would  Impair  system  reliability  or  emer- 
gency transmission  c^adty.  It  being  rec- 
ognized that  while  some  transmission  fadll- 
tiss  may  be  operated  fuUy  loaded,  other 
transmtwrton  faeUlttcs  may  be  for  emergency 
use  and  operated  slthsr  unloaded  or  i>ar- 
tlally  loaded. 

10.  The  Company  shall  Include  In  its  plan- 
ning and  construction  programs  sufilelent 
traniwntRSton  capacity  as  required  for  the 
transactions  referred  to  In  paragraph  9,  pro- 
vided any  neighboring  electric  system  gives 
the  Company  sufficient  advance  notice  as 
may  be  necessary  to  accomnaodate  Its  re- 
quirements from  a  functional  and  technical 
standpoint  and  that  such  neighboring  elec- 
tric system  fully  compensates  the  Company 
for  its  costs.  The  Company  shall  not  be  re- 
quired to  construct  transmission  facilities  if 
It  finds  ooastraction  of  such  facilities  in- 
feaslble,  or  If  Rb  costs  In  connection  thei»- 
wtth  mvM  meiit  Ita  benefits  therefWan.  or 
If  It  finds  such  faclUtlee  wovUd  Impair  system 
rellabUlty  or  emergency  transmission 
capacity. 


U(a).  This  statement  of  paltcy  is  not  In- 
tended t»  affect  In  any  way  the  franchises, 
certificates  of  puUlc  convenlenee  and  aeccs- 
Blty,  or  other  rights  of  the  Company  or  of 
any  neighboring  electric  system  to  render 
electric  service  in  the  State  of  Illlnots. 

11(b).  Nothing  herein  shall  be  construed 
as  a  valm  by  the  Company  of  Its  right  to 
contest  whether  or  not  and  the  extent  to 
which  a  particular  factual  situation  may  be 
covered  by  this  statement  of  policy  or  pre- 
clude the  Company  from  contesting  an 
alleged   act   of  unfair  competition. 

11(c).  The  Company  recognises  that  the 
carrying  out  ot  some  of  the  policies  ex- 
pressed herein  In  particular  circumstances 
may  not  be  In  the  mutual  interest  at  the 
Conpany  and  a  neighboring  electric  system. 
Nothing  herein  Is  Intended  to  preclude  the 
Company  and  a  neighboring  electric  system 
from  reaching  an  agreement  which  extends, 
varies  or  supplements  the  provisions  of  the 
foregoing  paragraphs  in  a  manner  not  incon- 
sistent with  the  broad  purposes  expresesd  in 
paragraph  2  and  appUcable  law. 

11(d).  The  Company  does  not  intend  by 
this  statement  of  policy  to  become  a  com- 
mon carrier. 

12.  The  foregoing  policies  are  to  be  imple- 
mented and  applied  in  a  manner  consistent 
with  Federal,  State  and  local  Uws,  regula- 
tions and  orders.  All  rates,  charges,  con- 
ditions, terms  and  practices  are  and  will  be 
subject  to  the  acceptance  or  approval  of  any 
regulatory  agencies  or  courts  havtag  ^^rts- 
dlctlon  over  them.  To  the  extent  that  such 
action  may  at  the  time  be  required  in  order 
to  effect  any  such  changes,  the  Company  and 
any  neighboring  eJectrtc  system  affected  by 
any  of  the  foregoing  policies  reserve  the  right 
of  recourse  to  the  appropriate  forum  to  seek 
such  changes  therein  as  may  at  the  time  be 
appropriate  In  accordance  with  law,  the  pub- 
lic interest,  or  good  industry  practices. 

[FR  Doc.74-10372  Filed  6-3-74;8:46  am) 


[Docket  No.  PRM-60-10] 

STATE  OF  NEW  JERSEY— NUCLEAR 
ENER6Y  COUNCIL 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  State 
of  New  Jersey  through  Its  Nuclear  En- 
ergy Council,  by  letter  dated  March  27, 
1974,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rule  malting. 

The  petitioner  requests  that  the  re- 
quirements in  Appendix  E  of  10  CFR 
Part  50  for  emergency  planning  and  in- 
terfacing by  Commission  licensees  with 
State  and  local  governments  be  adapted 
and  applied  to  Commission  licensees  who 
are  not  otherwise  subject  to  Appendix 
E  and  who  receive,  store,  process,  and /or 
distribute  large  quantities  of  radioactive 
materials  routinely  (e.g.  firms  which 
process  radioactive  drugs  or  kllocurie 
Irradiators) .  The  petitioner  requests  that 
rules  be  developed  which  will  require 
clear  identiflcatiom  of  critical  nuclides, 
critical  pathways,  and  critical  segments 
of  the  population  potentially  at  risk  with 
provisions  made  for  chemical  form  and 
variability  of  critical  nuclides  as  a  func- 
tion of  varying  product  mix.  The  peti- 
tioner requests  that  the  requirements  of 
the  Commission's  "Reactor  Site  Cri- 
teria," 10  CFR  Part  100  be  suitably 
modified  and  lnc<»i>orated  into  the  pro- 
posed rule,  and  that  the  zone  definitions 
be  reviewed  and  Protective  Action  Levels. 


to  be  set  as  either  standards  or  guides 
by  the  USEPA  or  the  State  concerned,  be 
adopted  by  reference. 

The  petitioner  also  requests  that  the 
exclusion  of  the  "Class  9  accident"  from 
consideration  in  licensing  procedures 
currently  In  force  be  eUmlnated  when 
new  or  novel  siting  or  design  considera* 
tions  are  involved  and  due  consideration 
be  given  to  countermeasures  for  the 
"Class  9  accident."  The  petitioner  states 
that  the  following  examples  involve  new 
OT  novel  siting  considerations:  offshore 
floating  nuclear  plants;  new  reactor 
types  such  as  the  liquid  metal  fast 
breeder  reactor;  high  temperature  gas 
reactor;  and  metropolitan  sites. 

The  petitioner  states  that  its  request 
is  not  intended  to  apply  to  light  water 
reactors  at  land  sites  in  operation,  under 
construction,  in  the  licensing  stage  or 
planned.  Instead  the  request  applies  to 
the  future  and  new  or  novel  conditions 
only. 

The  petitioner  also  requests  that  the 
Commission's  regulation  "Operators' 
Licenses,"  10  CFR  Part  55  be  amended 
to  require  periodic  reexamination,  and 
simulator  training  of  reactor  operators 
and  senior  reactor  operators  under  re- 
actor accident  conditions,  and  that  the 
scope  of  Part  55  be  extended  to  Include 
examination  and  Ucenslng  of  profes- 
sional and  paraprofessional  health  phys- 
icists assigned  to  nuclear  power  sta- 
tions and  operators  of  facilities  for  dis- 
posal of  liquid  and  solid  radioactive 
wastes. 

A  copy  of  the  peUtion  for  rule  malting 
is  available  for  public  Inspection  In  the 
Ccxnmission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  tiie  petition  for  rule  malting 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  OfBce  of  Ad- 
ministration-Regulation. U.8.  Atomic 
Energy  Commission,  Washington,  D.C, 
on  or  before  July  5,  1974. 

Dated  at  Oermantown,  Maryland  this 
30th  day  of  April,  1974, 
For  the  Atomic  Energy  Commisslwa. 

Paul  C.  Bkni)«r, 
Secretary  o1  the  Commission. 

[PR  DOC.74-1033S  FUed  «^4-74;8:45  am] 


NOTICES 

poration,  and  the  General  Electric  Com- 
pany, regarding  provisions  to  operate  the 
plant  with  modified  inerting  require- 
ments for  the  reactor  contsdnment. 
.  This  will  result  In  the  modified  meet- 
ing schedule  as  noted  below: 

THuasoAT,  Mat  9,  1974 

11:30  a.m.-ia:30  p.m. — ^Vermont  Yankee  Nu- 
clear Station"  (Open) :  The  Committee  will 
hear  presentations  by  and  hold  discussions 
with  representatives  of  the  AEC  Regulatory 
Staff,  the  Vermont  Yankee  Nuclear  Power 
Corporation  and  the  General  Electric  Com- 
pany. 
1:30  p.m.-6:30  p.m. — Grand  Gulf  Nuclear 
Station  Units  1  and  2  (Open) :  The  Com- 
mittee will  continue  its  review  of  the  con- 
struction permit  application  for  this  fa- 
culty. This  wUl  Include  presentations  by 
and  discussions  with  representatives  and 
corisulUnts  of  the  AEC  Regulatory  Staff 
and  the  Mississippi  Power  and  Light  Com- 
pany. 

(Note:  Closed  sessions  wUl  be  held  during 
this  period,  kf  required,  to  discuss  proprietary 
Information  related  to  the  design,  fabrica- 
tion, and  operation,  and  to  the  security  pro- 
visions of  this  plant.) 

All  other  provision*  of  the  Federal 
Register  notice  remain  unchanged  and 
apply,  where  applicable,  to  the  discus- 
sion of  the  Vermont  Yankee  Nuclear 
Station. 

John  C.  Ryan, 
Advisory,  Committee 
Management  Officer. 

[FR  Doc.74-10470  FUed  6-3-74;  10:47  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Supplemental  Notice  of  Meeting 

May  2, 1974. 

This  supplement  to  the  meeting  notice 
for  the  169th  ACRS  Meeting,  to  be  held 
on  May  9-11.  1974  (PR  Vol.  39,  No.  82, 
April  26,  1974),  adds  to  the  agenda  a 
matter  related  to  the  Vermont  Yankee 
Nuclear  Power  Station. 

This  matter  will  Include  presentatlona 
by  and  Committee  discussions  with  rep- 
resentattvee  of  ttie  AEC  Regulatory  Staff, 
the  Vermwit  Yankee  Nuclear  Power  Cor- 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
MILLSTONE  NUCLEAR  POWER  STA- 
TION, UNIT  2 

Notice  of  Meeting 

May  2. 1974. 
In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  UJ3.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
gusirds  Subcommittee  on  the  Millstone 
2  project  will  h<Ad  a  meeting  on  May  22, 
1974.  in  Room  1046,  1717  H  Street  NW., 
Washington,  D.C.  The  purpose  of  this 
meeting  will  be  to  review  the  application 
for  an  Operating  License  for  Millstone 
Nuclear  Power  Station,  Unit  2.  This  fa- 
cility is  located  in  the  Town  of  Water- 
ford,  New  London  County,  Connecticut. 
The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
alxtve  meeting  which  will  be  open  to  the 
public: 

Wednesday,  May  22,  1974.  9  a.m.-5  p.m.  The 
Subcommittee  wUl  hear  presentations  by 
Regulatory  Staff  and  personnel  of  the  Mill- 
stone Point  Company  and  their  represent- 
atives and  hold  discussions  with  these  groups 
pertinent  to  Issuanoe  of  an  Operating  Li- 
cense for  MUlstone  Nuclear  Power  Station, 
Unit  2. 

In  connection  with  the  above  agenda 
Item,  the  Subcommittee  will  hold  an 
executive  session  beginning  at  8:30  a.m. 
which  will  Involve  a  discussion  of  its  pre- 
liminary views,  and  an  executive  ses- 
sion at  the  end  of  the  day,  consisting  of 
an  exchange  of  opinions  of  the  Subcom- 
mittee members  present  and  internal 
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deliberations  for  the  purpose  of  formu- 
lation of  recommendations  to  the  ACRS. 
In  addition,  the  Subcommittee  may  hold 
closed  sessions  with  the  Regulatory  Staff 
and  Applicant  to  discuss  privileged  infor- 
mation relating  to  plant  security  and  fuel 
design.  If  necessary. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  beginning 
and  end  of  the  meeting  will  consist  of 
an  exchange  of  opinions  and  formulation 
of  recommendations,  the  discussion  of 
which.  If  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b)  and  that 
closed  sessions  may  be  held,  if  necessary, 
to  discuss  certain  Information  relating 
to  site  security  and  fuel  design  which  is 
privileged  and  falls  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  protect 
the  free  interchange  of  Internal  views 
and  to  avoid  undue  interference  with 
agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alternations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  In  a 
manner  that  In  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  15.  1974, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Such  comments  shall  be 
based  upon  the  Preliminary  Safety  Anal- 
ysis Report  for  this  facility  and  related 
documents  on  file  and  available  for  pub- 
lic Inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street.  NW.,  Washington.  D.C.  20545 
and  the  Waterford  PubUc  Library,  Rope 
Perry  Road.  Route  156,  Waterford,  Con- 
necticut 06385. 

(b)  TTiose  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  Its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Cliairman  of 
the  Subcommittee,  during  the  afternoon 
portions  of  the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  slmll  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
avEkilable  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  wheUier  the 
meeting  has  been  cancelled  or  resched- 
uled and  In  regard  to  the  Chairman's  rul- 
ing on  requests  for  the  wportunlty  to 
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present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid 
telephone  can  on  May  20,  1974,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephcme  301-973-5651)  be- 
tween 8:30  ajn.  and  5:15  p.m..  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and  af- 
ter the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  whUe  the  meeting  Is  In 
session. 

'h)  Persons  desiring  to  attend  por- 
ticos of  the  meeting  where  proprietary 
informatitm  Is  to  be  discussed  may  do 
so  by  providing  to  the  Executive  Secre- 
tary, Advisory  Committee  on  Reactor 
Safeguards,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20545,  7  days  prior  to  the 
meetinig,  a  copy  of  an  executed  agree- 
ment with  the  owner  of  the  proprietary 
Information  to  safeguard  this  material 

(1)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  wUl  be  avail- 
able for  Inspection  during  the  following 
workday  aX  the  Atomic  Energy  C(»n- 
mlsslon's  Public  Document  Room.  1717 
H  Street  NW.,  Washington,  D.C.  20545 
and  within  nine  days  at  the  Waterford 
Public  Library,  Rope  Psrry  Road,  Route 
56,  Waterford.  Connecticut  06385.  Copies 
of  the  transcript  may  be  reproduced 
In  the  Public  Document  Room  or  may 
be  obtained  from  Ace  Federal  Reporters. 
Inc..  415  Second  Street  NK.  Washing- 
ton, DC.  20002  (telephone 202-547-6222) 
upon  payment  of  appropriate  charges. 

(J)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available 
far  inspecticoi  at  the  Atomic  Energy 
CoounlBsion  Public  Documoit  Ro<mzi. 
1717  H  Street  NW..  Washington,  D.C, 
20545  after  July  23,  1974.  Copies  may  be 
obtained  upon  paymaat  of  appropriate 
charges. 

JoEor  C.  Rtah, 
Advisory  Committee 
Management  Officer. 

[FB  DOC.7+-10471  FU«i  6-a-74;  10:48  Mttl 


IDock^  No.  60-424—60-4371 

GEORGIA  POWER  CO. 

Notice  of  Supplemental  Hearing 

Mat  2, 1974. 
In  the  matter  of  Georgia  Power  Co. 
(Alvln  W.  Vogtle  Nuclear  Plant,  Units  1, 
2,  3  &  4) . 

By  motion  dated  April  30,  1974,  the 
Georgia  Power  Company  ("the  Appli- 
cant") requested  the  Atcnnlc  Safety  and 
licensing  Board  ("the  Board")  to  recon- 
vene the  evidentiary  hearing  In  the 
captioned  matter  to  hear  addltloiuil  evi- 
dence so  as  to  enable  the  Board  to  make 
a  newly-required  determination  pursu- 


ant to  10  CFR  50.10(e)  (2)  (11)  of  the 
Commision's  newly-enacted  regulations 
concerning  cm-site  pre-constmctlon  per- 
mit activities. 

This  Board  has  already  conducted  the 
environmental  i)ortlan  of  the  construc- 
tion permit  proceeding  (evidentiary 
hearing  in  Wio'nesboro,  <3eorgla  on 
April  16,  1974).  although  an  Initial  De- 
cision has  not  yet  been  rendered.  Prior  to 
said  hearing,  the  AEC  Regiilatory  Staff 
had  already  completed  and  Issued  the 
final  environmental  impact  statement 
(PES)  on  the  issuance  of  a  ccmstruction 
permit  for  this  facility,  as  required  by  10 
CFR  Part  50,  Aw>endix  D.  The  findings 
required  by  paragraph  A.11  of  10  CPR 
Part  50,  Appendix  D,  will  be  covered  by 
the  forthcoming  Initial  Decision,  taking 
into  consideration  the  evidence  addxiced 
at  the  April  16  public  hearing. 

However,  imder  the  Amendments  to 
the  Commission's  Regulations  published 
on  April  24,  1974  (39  PR  14506),  con- 
cerning procedures  for  authorization  of 
certain  on-site  activities  to  be  tmder- 
taken  prior  to  grant  of  a  (x>nstruction 
permit,  before  the  Director  of  Regulation 
may  authorize  such  activities  the  Pre- 
siding Officer  (here,  the  Board)  must 
first  determine  that  "based  upon  the 
available  information  and  review  to  date, 
there  Is  reasonable  assurance  that  the 
proposed  site  Is  a  suitable  location  for  a 
nuclear  power  reactor  of  the  general 
size  and  type  proposed  from  the  stand- 
point of  radiological  health  and  safety 
considerations"  under  the  Act  and  the 
Commission's  Regulations.  Evidence  at 
the  April  16  hearing  In  Waynesboro  did 
not  concern  this  last  determination.  Be- 
cause of  this,  the  Applicant  has  made 
the  subject  motion  for  a  supplemental 
hearing,  and  the  Regulatory  Staff  sup- 
ports this  motion. 

The  Ai>pllcant's  Motion  Is  Granted, 
and  Interested  members  of  the  public 
and  all  parties  are  hereby  placed  on  no- 
tice that  the  additional  evldentlsiry 
hearing  session  will  convene  at  9:30  a.m. 
on  Thursday,  May  9,  1974  in  the  hearing 
room  of  the  Atomic  Safety  and  licens- 
ing Board,  12th  floor  (Rm.  1202),  lAn- 
dow  Building,  7910  Woodmont  Avenue, 
Betbesda,  Maryland  20014. 

AH  Interested  members  of  the  public 
are  Invited  to  attend  this  evidentiary 
hearing  session. 

/t  is  so  ordered. 

Issued  this  2nd  day  of  May,  1974  at 
Bethesda,  MarylancL 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Rullt,  EBq„ 
Chairman. 
[TO  Doc.74-10607  ru«d  5-S-74;  10:61  am] 

CML  AERONAUTICS  BOARD 

AIR  TRANSPORT  ASSOCIATION  OF 
AMERICA 

Notice  of  Meeting 

Notice  Is  hereby  given  that  a  presenta- 
tion win  be  made  by  ttie  above  Associa- 
tion on  May  17,  1974,  at  10  a.m.  aoeal 
time  In  Room  1037,  Universal  Bnlldlng. 


1825  Connecticut  Avenue,  NW.,  Washing- 
ton, D.C,  regarding  the  cost  and  produc- 
tivity trends  In  the  airline  Industry. 

Dated  at  Washington,  D.C.  April  30. 
.1974. 

[SEAL]  Edwin  Z.  Hollahs, 

Secretary. 
[FB  Doc.74-10341  PUed  6-3-74;8:46  am] 


[Docket  No.  Meea-,  Order  74-4-lM] 

JET  AIR  FREIGHT 

Order  of  Suspension  and  Investigation 

By  tariff  revision  Isearing  the  Issue  date 
of  April  3  and  mailed  to  become  effec- 
tive May  3,  1974,  Jet  Air  Freight  (Jet), 
an  air  freight  forwarder,  projxses  to 
modify  Its  tariff  to  Include  shipments  of 
watches  when  the  declared  value  exceeds 
11,000  per  shipment  under  shipments  not 
acceptable  for  carriage. 

In  support  of  its  proposal,  Jet  asserts, 
inter  aUa,  that  the  highly  pilferable  na- 
ture of  watch  shipments  requires  the  im- 
IJOsltlon  of  a  Mmlt  on  liability;  that, 
during  calendar  year  1973,  Jet  paid 
claims  amoimtlng  to  $15,205  on  domestic 
watch  shipments;  and  that  many  other 
forwarders  have  similar  provisions  In 
effect.  The  forwarder  further  states  that 
a  survey  of  customers  tendering  watch 
shipments  revealed  that  none  of  these 
shippers  would  stop  using  Jet's  service. 

A  complaint  requesting  suspension  and 
Investigation  of  Jet's  proposal  has  been 
filed  by  the  American  Watch  Associa- 
tion, Inc.  (AWA) .  The  complaint  asserts. 
Inter  alia,  that  AWA's  member  shippers 
will  be  injured  by  the  revision;  that  the 
forwarder  has  made  no  showing  of  a  need 
to  Impose  an  embargo  on  watch  ship- 
ments valued  In  excess  of  $1,000;  that  the 
Board  has  suspended  similar  proposals 
by  other  forwarders;  and  that  the  for- 
warder has  failed  to  Justify  its  discrimi- 
natory treatment  of  watch  shippers. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
rule  may  be  imjust,  uiu-easonable,  un- 
justly discriminatory,  undtily  preferen- 
tial, imduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  Investigated.  The 
Board  further  concludes  that  the  pro- 
posal should  be  suspended  pending  in- 
vestigation. 

By  proposing  to  limit  the  acceptance  of 
watches  to  shipments  with  a  declared 
value  not  exceeding  $1,000  per  shipment. 
Jet  would  limit  its  liability  accordingly, 
without  offering  the  shipper  a  choice  of 
higher  liability  at  additional  rates.  The 
Board,  In  Order  72-8-55,  dated  August  11, 
1972,  suspended  a  substantially  similar 
proposal  by  CF  Air  Freight,  Inc.,  another 
forwarder,  stating,  inter  alia,  "This  is 
contrary  to  the  common  law  concept  that 
the  validity  of  a  Umltation  on  Uability 
(or  a  released  rate)  is  dependent  upon 
the  sh^per  having  an  option  for  greater 
liability  at  greater  rates." 

Further,  the  Board,  in  Order  71-2-36. 
In  connection  with  a  direct  carrier's 
charter  llatdllty,  and  In  Order  70-1-34 
covering  the  suspeoslon  at  noti-aocept- 
ance  of  pcurel  post  shipments  rahied  m 
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excess  of  $200  proposed  oy  WTC  Air 
Freii^t,  stated  that,  "A  choice  of  rates 
and  liability  Is  considered  essential  to 
the  validity  of  a  carrier's  limitations  on 
its  common  carrier  reeponfiibilitiefi." 

While  some  forwarders  currently  have 
in  ^ect  similar  provisions  to  those  here 
proposed  by  Jet,  we  cannot  find  that  such 
circim:istances  warrant  that  the  Board 
permit  this  proposal  to  become  effective.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a)  and  1002  thereof. 

It  is  ordered,  TTiat : 

1.  An  Investigation  is  instituted  to  de- 
termine whether  the  provisions  in  Rule 
No.  45(D)  on  5th  Revised  Page  8  of  Jet 
Air  Freights  CA3.  No.  1  (Jet  Trans- 
portation, Inc.,  d/b/a  Jet  Air  Freight 
Series),  and  rules,  regulations,  or  prac- 
tices affecting  such  provisions  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions  and 
rules,  regulations,  and  practices  affect- 
ing such  provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  45(D)  on  5th  Revised 
Page  8  of  Jet  Air  Freights  C.A.B.  No.  1 
<Jet  Transportation,  Inc.,  d/b/a  Jet  Air 
Freight  Series)  Is  suspended  and  its  use 
deferred  to  and  including  JiUy  31,  1974, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board; 

3.  The  complaint  of  the  American 
Watch  Association,  Inc.,  in  Docket  26606 
is  dismissed,  except  to  the  extent  grant- 
ed herein; 

4.  The  proceeding  herein  designated 
Docket  26662.  be  assigned  for  hearing  be- 
fore an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Jet  Air 
Frelght  and  the  American  Watch  Asso- 
ciation, Inc.,  which  are  hereby  made 
parties  to  Docket  No.  26662. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.74-10342  FUed  6^-74:8:45  am) 


UNITED  AIR  UNES,  INC. 
Notice  of  Meeting 

Notice  is  hereby  given  that  a  pres- 
entation will  be  made  by  the  above  car- 
rier on  May  16,  1974,  at  10  a.m.  {local 
time)  in  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue.  NW.,  Wash- 
ington, D.C,  regarding  systems  opera- 
tions control. 


>  Jet  was  permttted  to  file  a  telegraphic  an- 
swer to  the  complaint.  In  which  It  noted  that 
the  same  or  similar  provisions  are  In  aSect 
for  other  forwai<der8,  and  tbat  dippers  have 
accepted  the  limitations  prop|oeed. 
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Dated  at  Washington.  D.C.  April  30, 
1974. 

(8SAI.]  EOWIM    Z.    HOLUlNS. 

Secretary. 
[TO  Doc.74-10040  PUed  6-3-74;8:46  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1974 

Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tkm  S(e)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  additions  of  the  follow- 
ing commodity  and  service  to  Procure- 
ment list  1974,  November  29,  1973  (38 
FR  33038) . 

COMMODTTT 

Clasa  5340 
Strap.  Tie  Down 
6340-23&-4434 

SXRVICE 

Sewing,  Customized,  Heavy  Duty 
Redstone  Arsenal 
HontovUle.  Alat>ama 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Ckmimlttee  not  later  than  June  5,  1974. 
Communications  should  be  addressed  to 
the  Executive  Director.  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
ArUngton,  Virginia  22201. 

By  the  Committee. 

C  W.  Fletcher. 
Executive  Director. 

|FR  Doc.74-10281  FUed  6-3-74:8:46  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

EnvinMimental  Impact  Statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  from  April  22  through  April  26, 
1974.  The  date  of  receipt  lor  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Council  Ouidelines,  the  minimum 
period  for  pubUc  review  and  comment  on 
draft  envirorunental  impact  statements 
is  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (June  17, 
1974) 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able from  a  commercial  sourse,  the  En- 
vironmental Law  Institute,  of  Washing- 
ton, D.C. 

Dn^ABTMKlVT  OF  AGRICULTUKZ 

Contact:  Dr.  Fred  H.  Tschirley,  Acting 
Coordinator,  EnTlronxnental  Quality  Aetlvl- 
tlte,  Office  of  the  Secretary,  Uj8.  Department 
ol  Agriculture.  Boom  S31-B,  Administration 
BulkUng.  Waahlngton,  D.C.  30260,  203-447- 
3966. 


159a3 


Draft 

Plsgali  National  Poreert.  N.C.,  April  22:  The 
■tatement  refers  to  a  proposed  10  year  man- 
agement plan  for  the  North  and  West  Fork 
French  Broad  TJnlt  and  the  Davidson  River 
Unit  of  the  Plsgah  National  Forest.  The  61.- 
8(t3  acres  of  National  Foreet  land  wlU  be 
managed  for  wildlife,  timber  harvest,  and 
recreational  values,  "niere  will  be  impact 
upon  scenic  values,  soils  and  water  quality, 
and  wildlife  bablUt  (138  pages) .  (ELR  Order 
No.  40638.) 

Timber  Plan  OltTord  Plnchot  National  For- 
est, Wash.,  Aprtl  22:  The  statement  refers  to 
a  proposed  revised  timber  management  plan 
for  the  Olfford  Plnchot  National  Forest.  The 
plan  will  cover  the  period  July  1.  1974 
through  June  30,  1984.  A  potential  yield  of 
6,274.5  million  board  feet  Is  proposed  for  the 
10  year  period;  the  program  harvest  schedule 
Is  345.5  million  board  feet.  There  will  be 
some  road  construction.  Including  some  in 
presently  roadless  areas.  There  will  be  Im- 
pact to  air.  soil,  water,  and  wildlife  values 
(261  pages).  (ELR  Order  No.  40626.) 

Finai 

Recreation  Cabins.  Ketchlican  Area.  Ton- 
gass  National  PoreBt.  Alaska.  April  22:  Pro- 
posed is  the  construction  and  operation  of 
seven  recreation  cabins  on  salt  water  access 
In  roadless  areas  of  the  Ketchikan  Area. 
RevlUaglgedo  Island,  l\>ngaaB  National  For- 
est. The  caiblns  will  primarily  serve  the  boat- 
ing public,  providing  shelter  for  both  nor- 
mal and  emef^ncy  boating  conditions.  Im- 
pact wiU  Include  the  clearing  of  one-six- 
teenth acre  of  ground  for  each  cabin,  and 
pollution  from  cabin  use  (48  pages) .  Com- 
ments made  by:  EPA.  DOI.  HUD.  DOT.  and 
citizens.  (ELR  Order  No.  40640.) 

Westslde  Timber  Sale.  Tongass  National 
Forest,  Alaska,  April  34:  The  statement  re- 
fers to  a  proposed  timber  sale  on  the  north 
side  of  Montague  Island.  Tongass  National 
Forest.  The  sale  consists  of  six  clearcut  units 
totalling  383  acres.  The  gross  sale  area  is 
1.100  acres,  and  the  total  volume  is  11.068 
MBF.  An  estiinated  4.4  miles  of  road  would 
be  constructed  for  log  trucking:  the  area  is 
currently  roadless  and  undeveloped  (65 
pages) .  CTomments  made  by:  DOI.  HUD.  EPA, 
USCO.  and  DOT.  (EIS.  Order  No.  40646.) 

White  Pine  Planning  Unit,  CTIearwater 
National  Forest,  Latah  and  Benewah  Coun- 
ties, Idaho.  April  32:  The  statement  refers 
to  the  proposed  Implementation  of  a  multi- 
ple use  plan  for  the  16.750  acre  White  Pine 
Planning  Unit  of  the  Clearwater  National 
Forest.  The  Unit  is  broken  into  seven  areas 
which  will  be  managed  for  such  values  as 
tin*er,  browse  production,  and  recreation. 
Adverse  impact  will  include  soil  disturbance 
and  possible  stream  siltation  (lis  pages). 
Ck)nmients  made  by:  EKJI  and  EPA.  (ELR 
Order  No.  40634.)    (NTIS  Order  (none).) 

West  Creek  Timber  Sale.  Nezperce  National 
Forest.  Idaho  County,  Idaho.  April  22:  The 
statement  refers  to  the  proposed  sale  of 
eleven  million  board  feet  of  mature  and  over- 
mature sawtlmber  of  the  West  Fork  Race 
CJreek.  Nezperce  National  Forest.  The  pro- 
posed harvest  la  within  the  exterior  bound- 
aries of  the  proposed  National  Recreation 
Area  of  Senate  Bill  S2333.  Adverse  impact 
resulting  from  the  action  would  be  to  air 
quality,  scenery,  solitude,  and  watershed  (27 
pages).  Comments  made  by;  EPA.  (ELR  Or- 
der No.  40627.) 

Big  Game  Habitat  Improvement,  Idaho. 
April  22:  The  statement  refers  to  the  pre- 
scribed burning  of  brvishfleld  in  northern 
Idaho  diu-ing  fiscal  yean  1974  and  1975.  The 
purpose  of  the  program  is  that  of  maintain- 
ing the  brushfietd  stage  of  plant  succession  in 
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order  to  provide  forage  for  Rocky  Mountain 
ell(.  mooee,  mule  deer  and  white  tall  deer, 
and  to  sustain  their  respective  populations 
vrtthln  the  productive  capabilities  of  the 
land.  The  project  areas  are  located  within  the 
Clearwater  and  Spokane  River  drainages. 
Comments  made  by:  EPA,  DOI.  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  40630. ) 

Soldier  Mountain  Ski  Area.  Sawtooth  Na- 
tional Forest.  Camas  County,  Idaho.  April  26 : 
The  statement  refers  to  the  proposed  expan- 
sion and  development  of  the  Soldier  Jdoun- 
taln  Ski  Area  of  the  Sawtooth  National  For- 
est. Expansion  would  be  from  235  acres  to 
1240  acres,  with  five  new  chair  lifts  and  sup- 
port facilities  being  constructed.  Ultimate 
Area  capacity  Is  planned  at  1500  skliers  per 
day.  Major  impact  wUl  be  to  soU.  water,  and 
aesthetic  values  (40  pages) .  Comment*  made 
by:  EPA.  USDA,  DOT,  FPC.  COE.  DOI.  Stote 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  40672.) 

Spanish  Peaks.  Gallatin  National  Forest, 
Oallatin  and  Madison  Counties.  Mont.. 
April  22 :  Proposed  Is  the  Implementation  of  a 
multiple  use  plan  for  the  Spanish  Peaks 
Management  Unit  of  the  Oallatin  National 
Forest.  The  82.000  acre  Unit  Includes  the 
50.000  acre  Spanish  Peaks  Primitive  Area. 
The  existing  Primitive  Area  and  an  addi- 
tional 15.000  acres  will  be  managed  as  wil- 
derness, another  13.000  acres  will  be  managed 
as  a  roadless  dispersed  recreation  area  until 
Congress  establishes  a  new  wilderness  bound- 
ary. Timber  harvest  and  roads  will  be  pro- 
hibited In  most  of  the  unit,  and  severely  re- 
stricted In  the  area  adjacent  to  the  Oallatin 
River.  Restrictions  will  be  placed  on  visitors 
to  the  Spanish  Peaks.  Conunents  made  by: 
USDA.  EPA.  DOI.  and  citizens.  (ELR  Order 
No.  40623.) 

South  Cottonwood  Planning  District.  Oal- 
latin National  Forest.  Gallatin  County.  Mont.. 
April  22:  Proposed  is  the  implementation  of 
the  revised  multiple  use  plan  for  the  16.400 
acre  South  Cottonwood  Planning  Unit.  Oal- 
latin National  Forest.  Approximately  50"';  of 
the  Unit  will  be  maintained  in  a  roadless 
state:  20',  is  presently  roaded.  The  remain- 
ing 30';  of  the  Unit  will  be  developed  for 
timber  harvest  activities,  with  road  construc- 
tion. Three  minimum  developed  end-of-road 
facilities  will  be  constructed.  Opportunities 
for  solitude  and  primitive  type  recreation 
will  be  reduced  on  portions  of  the  area  previ- 
ously unroaded.  Impact  will  occur  due  to  al- 
teration of  the  landscape  and  dlsturb.ince  to 
vegetation,  soil,  water,  and  wildlife  (242 
pages) .  Comments  made  by:  DOI.  EPA.  State 
and  local  agencies,  and  concerned.  (ELR  Or- 
der No   40631.) 

son.    CON.-4ERVATION    SERVICE 
Dralt 

Poplar  River  W^itershed.  Clark  and  Taylor 
Counties.  WLsc  .April  24:  The  statement  re- 
fers to  an  erosion  and  flood  control  project 
which  will  involve  conservation  land  treat- 
ment mea5ures.  the  construction  of  an  earth- 
nil  dam  and  285  acre  wildlife  pool  with  nest- 
ing L<;lands:  a  452  acre  floodwater  retarding 
pool:  recreation  areas:  a  1.31  mile  dike 
ar:nuid  the  city  of  Owen,  and  related  work. 
A  1.620  acre  park  and  wildlife  area  will  be 
e.stabllshed.  A  total  of  1140  acres,  including 
wetland,  forest,  and  agricultural  land,  will  be 
either  permanently  or  temporary  effected  by 
project  construction.  (26  pages).  (ELR  Order 
No    40644  ) 

DEp\RrMENT  or  Defense 

Am  roacE 

Contact:  Dr  BUly  Welch.  Room  4D  873, 
The  Pentagon,  Washington,  DC.  20330,  (202) 
OX  7  9297. 


Draft 

F-15  Beddown,  Luke  AFB,  M&rlc<^>a  Coun- 
ty, Ariz.,  April  36:  The  statement  refers  to 
the  proiKMed  basing  of  the  first  squadron  of 
P-15  fighter  aircraft  at  Luke  AFB,  Ln  order 
to  provide  comb*t  crew  training  In  terms  of 
oi>eratlon  and  weapons  delivery.  The  major 
Impacts  assoclate<l  with  the  action  are  those 
relating  to  operational  noise  and  engine 
emissions:  the  noise  of  the  F-16  Is  approxi- 
mately equivalent  to  that  of  the  F-4.  Future 
operations  will  be  similar  to  those  which  are 
presently  conducted  with  F-4  and  F-104  air- 
craft; there  will  be  some  new  construction  to 
support  the  aircraft.  (ELR  Order  No.  40690.) 

The  following  statement  was  distributed 
by  the  Department  of  the  Army  on  Au- 
gust 30.  1973.  Comments  on  the  statement 
have  been  filed  by  Federal,  state,  and  local 
agencies,  and  concerned  citizens.  The  state- 
ment was  not  filed  with  CEQ,  however,  and 
notice  of  the  statement  was  not  placed  In  the 
Federal  Register.  Notice  of  the  statement 
therefore  follows. 

ARMY 

Contact:  Mr.  William  P.  Gardiner,  Colonel, 
CE.  Chief.  Environmental  Office,  Room  1E673, 
Pentagon.  Washington.  D.C.  20301,  (302) 
OX  4-4269. 

Draft 

South  Approach,  Golden  Gate  Bridge, 
Presidio.  San  Francisco  County,  Calif.,  Au- 
gust 30,  1973:  The  statement  refers  to  the 
proposed  reconstruction  of  State  Routes  480, 
101.  and  Junction  State  Route  1,  the  south 
approach  to  the  Golden  Gate  Bridge.  All 
construction  la  located  within  the  Presidio. 
The  action  will  Involve  the  reconstruction  of 
1.5  miles  of  highway  to  an  eight-lane,  posi- 
tive median  barrier  facility.  Impact  will  In- 
clude Infringement  upon  open  space,  the 
relocation  of  some  housing  units,  the 
dlmlnlshment  of  scenic  resources  of  the 
Presidio,  and  the  relocation  of  a  portion  of 
a     pet   cemetery".    (EUl  Order   No.  40691.) 

ARMY     CORPS 

Contact:  Mr.  Francis  X.  Kelly.  Director, 
Office  of  Public  Affairs.  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314. 
202-693-7168. 

Draft 

Ta"u  Boat  Harbor.  Ta'u  Island,  American 
Samoa.  April  22:  Proposed  Is  the  construc- 
tion of  a  boat  harbor  in  the  vicinity  of  Pusl, 
on  the  west  coast  of  the  Island  of  Ta'u.  The 
project  Includes  an  entrance  channel,  a 
turning  basin,  a  breakwater,  a  groin,  a 
revetted  mole,  and  navigational  aids.  Other 
features  would  be  provided  by  the  govern- 
ment of  American  Samoa.  Construction 
activities  would  extend  over  9.8  acres  of  reef 
flat:  2.7  acres  of  reef  flat  would  be  converted 
to  land.  There  will  be  Impact  on  marine 
biota,  vegetation,  wildlife  habitat,  and  the 
tranquility  of  village  communities  (Pacific 
Ocean  Division)  (34  pages).  (ELR  Order  No. 
40642. 1 

Chatfleld  Lake,  Colorado  Project.  Colorado, 
April  22:  The  statement  refers  to  a  dam  and 
lake  that  are  being  constructed  Just  down- 
stream from  the  confluence  of  the  South 
Platte  River  and  Plum  Creek.  The  dam  is  a 
rolled  earthflll  structure,  over  13,000  feet 
long.  The  lake  will  have  a  permanent  pool 
of  1.150  acres:  a  total  of  6,919  acres  will  be 
committed  to  the  project.  Project  purposes 
are  flood  control  and  recreation.  There  will- 
be  some  loss  of  fish  habitat,  riparian  vegeta- 
tion, and  hunting  opportunity  (Omaha  Dis- 
trict)    (98   pages).    (ELR   Order   No.   40636.) 


Trinidad  Lake  Project,  Purgatolre  River, 
Colo.,  April  3S:  The  statement  refers  to  the 
Trinidad  Lake,  which  Is  under  construction 
on  the  Purgatolre  River,  4  miles  west  of  the 
City  of  Trinidad.  The  project  ts  Intended  to 
provide  flood  control.  Irrigation  storage, 
sediment  retention,  and  fish  and  wildlife 
habitat.  Approximately  3,658  acres  of  land 
have  been  acquired  for  project  purposes;  six 
small  communities,  with  a  combined  popula- 
tion of  1600.  have  been  displaced  (Albuquer- 
que District).  (ELR  Order  No.  40653.) 

Draft 

Fernandlna  Harbor.  Maintenance  Dredging, 
Florida.  April  25 ;  The  statement  refers  to  the 
proposed  maintenance  to  the  authorized 
depths  of  the  Fernandlna  navigation  chan- 
nels. About  1,300.000  cubic  yards  of  material 
will  be  removed  and  placed  In  upland  and 
open  sea  disposal  areas.  Adverse  Impacts  In- 
clude loss  of  some  benthlc  organisms,  tem- 
porary 8llt«tlon  and  turbidity  caused  by 
dredging,  and  some  loss  and  temporary  dis- 
placement of  wildlife  habitat  on  the  upland 
disposal  areas  (Jacksonville  District)  (30 
pages) .  (ELR  Order  No.  40657.) 

Canaveral  Harbor.  Maintenance  Dredging. 
Brevard  County,  Fla.,  April  25:  The  project 
Involves  the  maintenance  of  required  depths 
of  the  navigation  channel  at  Canaveral  Har- 
bor by  removing  shoaled  materials  from  the 
channel.  Approximately  600,000  cubic  yards 
of  material  Is  scheduled  to  be  removed  In 
1974.  Adverse  Impacts  of  the  project  are  the 
lose  of  some  benthlc  organisms,  and  tem- 
porary turbidity  and  slltatlon  caused  by 
dredging  (Jacksonville  District)  (14  pages). 
(ELR  Order  No.  40664.) 

Kaskaskla  Navigation  Project.  Illinois, 
April  24 :  Proposed  is  the  of>eratlon  and  main- 
tenance of  the  Kaskaskla  Navigation  Project, 
from  the  mouth  of  the  Kaskaskla  River  to 
Fayettevllle,  Illinois.  There  will  be  dredging 
of  the  river  channel  and  deposit  of  spoils  on 
riparian  project  lands;  stabilization  and 
maintenance  of  banks;  regulation  of  the  pool 
level;  and  operation  and  maintenance  of  the 
lock  and  dam.  There  will  be  Impact  on  water 
quality  and  the  riparian  environment  (St. 
Louis  District)  (195  pages).  (ELR  Order  No. 
40645.) 

Perry  Lake  Multl-Purpose  Project.  Jeffer- 
son County,  Kans.,  April  25:  The  statement 
refers  to  the  Impact  of  continued  operation 
and  maintenance  of  Perry  Lake,  a  multi- 
purpose project  on  the  Delaware  River.  Im- 
pact results  from  heavy  recreational  use  and 
from  lake  fluctuations  due  to  water  regula- 
tion (Kansas  City  District)  (77  pages).  (ELR 
Order  No.  40661.) 

Duluth  Superior  Harbor.  Minn,  and  Wis., 
April  25:  Proposed  is  the  continued  mainte- 
nance dredging  of  Duluth-Superlor  Harbor 
with  disposal  of  sptoll  in  diked  disposal  areas. 
There  will  also  be  some  breakwater  repair. 
Ninety  acres  of  shoreline  and  shallow  water 
would  be  committed  to  the  disposal  sites; 
there  would  be  adverse  impact  to  marine 
biota  (St.  Paul  District)  (241  pages).  (ELR 
Order  No.  40659.) 

Okatlbbee  Dam  and  Lake.  Operation  and 
Maintenance,  Lauderdale  County,  Miss..  April 
25:  The  statement  refers  to  the  continuation 
of  operation  and  maintenance  of  an  existing 
multipurpose  dam  and  reservoir  located  on 
Okatlbbee  Creek  In  Lauderdale  County.  The 
project  provides  flood  control,  water  quality 
control,  water  supply,  and  recreation.  The 
major  adverse  impact  Is  that  operation  of 
the  project  creates  an  oxygen  sag  In  Okatlb- 
bee Creek  downstream  from  the  dam  (Mobile 
District)    (20  pages).  (ELR  Order  No.  40658.) 

Exifala  Lake,  Canadian  River,  Okla.,  April 
35:  The  statement  evaluates  operation  and 
maintenance    activities    at    Eufala    Lake,    a 
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multl-purpoee  project  on  tl»e  Canadian  River. 
The  major  Impacts  of  project  operation  are 
those  which  re«uU  frcnn  heavy  recreational 
use  and  from  lidce  fluctuations  (Tulsa  DU- 
trlct)   (84  pa«ea).  (ELB  Order  No.  40660.) 

McClellan-Kerr  Arkansas  River  System, 
Oklahoma,  April  25 :  The  statement  refers  to 
operation  and  maintenance  activities  asso- 
ciated with  the  McClellan-Kerr  Arkansas 
River  Navigation  System.  Incl'uded  are  the 
operation  of  locks;  maintenance  of  project 
structures;  hydroelectric  power  generation; 
and  control  of  erosion.  Adverse  Impacts  in- 
clude those  associated  with  dredging;  and 
the  disturbance  of  waterfowl  (Tulsa  Dls- 
teict) .  (ELR  Order  No.  40663.) 

Deep  Oreek  Navigation,  Accomack  County, 
°  Va.,  April  25:  Proposed  is  the  maintenance 
dredging  of  an  existing  channel  and  turning 
basin  in  Deep  Creek,  on  the  Pocomoke  Sound 
of  the  upper  Chesapeake  Bay.  Dredging 
would  destroy  most  benthlc  species  within 
the  dredging  area;  spoil  would  be  deposited 
on  previously  used  high  marsh  sites  (Nor- 
folk District)  (16  pages).  (ELR  Order  No. 
40656.) 

Kaneohe-Kallus  Area,  Hawaii.  April  25: 
The  statement  refers  to  the  proposed  con- 

Final 

struction  of  a  detention  dam  and  reservoir 
in  the  headwaters  of  Kaneohe  Stream,  for 
the  purpose  of  flood  control.  One  thousand 
feet  of  stream  will  be  channelized.  Approxi- 
mately 295  acres  will  be  acquired  for  the 
project.  Salvage  vrork  on  four  archeologlcal 
sites  will  be  completed  before  inundation  (80 
pages).  Comments  made  by:  USDA.  DOC, 
HEW.  DOI,  EPA,  DOT,  and  State  and  local 
agencies.  (EUl  Order  No.  40955.) 
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Contact:  Mr.  Joseph  A.  Grimes.  Jr.,  Special 
ClvlUan  AOBlstant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  203*0.    203-697-0892. 

Final 

Bomb  Loading  Plant  Modernization,  Mc- 
Alester,  Pittsburg  County,  AprU  34:  Proposed 
is  the  modernization  and  reactivation  of  an 
inactive  bomb  loading  plant  (Loading  Plant 
"A")  at  the  Naval  Ammunition  Depot  at 
McAlester,  Oklahoma.  The  new  loading  plant 
is  designed  to  provide  a  greater  bomb  load- 
ing capacity  using  fewer  production  person- 
nel. The  principal  adverse  environmental 
effect  associated  with  the  project  is  the  risk 
of  an  accidental  explosion  with  resultant  in- 
Jury  and  damage  to  personnel,  equipment, 
and  the  surrounding  area.  (117  pages) .  Com- 
ments made  by:  EPA,  DOI.  USDA,  DOC, 
HEW.  and  State  agencies.  (ELR  Order  No. 
40649.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Deputy 
Assistant  Secretary  for  Eovironmental  Af- 
fairs, Department  of  Commerce,  Washington, 
DC.  20230,  202-967-4335. 

Draft  ! 

Estuarlne  Sanctuary,  Coos  Bay.  Coos 
County.  Oreg.,  April  26:  Proposed  is  the 
granting  of  funds  to  the  State  of  Oregon, 
pursuant  to  PJL.  92-583,  In  order  to  allow 
the  acquisition,  development,  and  operation 
of  an  estuarlne  sanctuary  in  Coos  Bay.  A 
total  of  4,500  acres  wotUd  be  acquired.  The 
action  would  restrict  uses  of  the  land,  and 
may  result  in  restriction  upon  motorboat 
access;  timber  harvest  In  the  proposed  sanc- 
tuary would  be  prohibited  (64  pages).  (ELR 
Order  No.  40665.) 

Envirowmentai,  PROTEtmoN  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director. 
Office  of  Federal  Activities,  Boom  3630  Water- 
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side  Mall.  Washington,  D.C.  20460,  202-755- 
0940. 

Final 

Indian  Creek  Main  Sewer  District  No.  1, 
Jotinson  County,  Kans.,  April  22:  The  state- 
ment refers  to  the  proposed  improvement  of 
an  existing  treatment  plant  site,  including 
creek  relocation,  access  driveway,  storm 
sewer,  and  miscellaneous  glte  work.  The  proj- 
ect is  the  preliminary  stage  in  preparing  for 
expansion  from  70,000  PE  to  110,000  PE.  Ulti- 
mate development  will  Increase  average  daily 
flow  from  7  mgd  to  42.8  mgd.  There  may  be 
additional  odor  problems  at  the  site  (223 
pages).  Comments  made  by:  DOI.  USDA. 
HUD.  COE.  GSA.  DOT,  and  citizens.  (ELR 
Order  No.  40639.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Binders.  Execu- 
tive Director  of  Environmental  Affairs.  Gen- 
eral Services  Administration,  18th  and  F 
Streets  NW..  Washington,  D.C.  20405,  202- 
343-4161. 

Draft 

Federal  Office  Building,  Topeka,  Shawnee 
County.  Kans..  April  22 :  Proposed  is  the  oon- 
struction  of  an  eight  story  Federal  Office 
Building,  with  a  four  story  open  parking 
structure  in  Topeka.  The  facility  will  iiave  a 
gross  area  of  361.000  square  feet,  and  will 
house  690  employees.  The  primary  Impact 
anticipated  Is  that  of  construction  disrup- 
tion (73  pages).  (ELR  Order  No.  40633.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  202-343-3891. 

National  park  service 
Draft 

Mammoth  Cave  National  Park,  Master 
Plan,  Kentucky.  April  22:  The  statement  re- 
fers to  a  proposed  master  plan  for  the  Mam- 
moth Cave  National  Park.  Among  the  aspects 
of  the  plan  are:  the  construction  of  a  new 
staging  area  for  visitor  parking;  the  devel- 
opment of  an  orientation  facility,  the  bridg- 
ing of  the  Green  River,  the  construction  of  a 
cross-park  road,  tn  order  to  make  the  scenic 
hilly  country  more  accessible;  and  the  res- 
toration of  a  natural  flow  of  water  to  the  cave 
system  on  Flint  Ridge.  Overnight  accommo- 
dations at  the  park  would  be  phased  out 
(two  volumes) .  (ELR  Order  No.  40637.) 

Final 

Point  Reyes  National  Seashor-;.  Calif..  April 
26:  The  statement,  a  revised  draft,  proposes 
the  legislative  designation  of  10,600  acres  of 
the  Point  Reyes  National  Seashore  as  wilder- 
ness within  the  National  WUdernesc  Preser- 
vation System.  Various  land  and  marine  life 
systems  will  thereby  be  protected;  there  will 
be  restrictions  on  certain  consumptive  types 
of  visitor  use  (168  pages).  Comments  made 
by:  USDA,  COE.  DOI.  EPA,  State  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40667.) 

BORE.\U  OF  reclamation 

Draft 

Elwood  Dam  and  Reservoir,  Gasper  and 
Phelps  Counties,  Nebr.,  April  22 :  Proposed  is 
the  construction  of  Elwood  Dam  and  Reser- 
voir, which  will  provide  a  40.500  acre-foot 
capacity  pump  storage  conservation  reser- 
voir, and  provisions  for  a  9.600  acre-foot 
capacity  for  flood  storage.  Other  construc- 
tion Includes  enlargement  of  27  miles  of 
main  canal;  enlargement  or  replacement  of 
30  canal  structiires;  automation  of  39  checks 
and  one  telemetry  station;  and  lining  of 
170  miles  of  canal.  The  project  would  pro- 
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vide  supplemental  Irrigation  water  to  33,700 
acres  and  full  water  supply  to  an  additional 
9.100  acres.  Nearly  1,180  acres  would  be  in- 
undated by  the  project;  a  total  of  1,930  acres 
of  private  land  would  be  acquired  for  proj- 
ect measures,  with  adverse  Impact  upon  the 
economic  viability  of  ranch  or  farm  units 
(168  pages)  (40641). 

DEPaRTMXNT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality.  400  7th 
Street  SW..  Washington.  D.C.  20500.  202- 
426-4357. 

FEDERAI.   AVIATION   ADMINISTRATION 

Draft 

City-County  Airport,  Tulla.  Swisher 
County.  Tex.,  April  22:  The  statement  refers 
to  the  proposed  development  of  the  City- 
County  Airport  in  Tulla,  Texas.  The  project 
consists  of  acquisition  of  230  acres  of  land, 
construction  and  installation  of  lighting  on 
a  new  NE/'SW  runway  and  associated  taxi- 
ways,  and  installation  of  fencing,  segmented 
circle,  lighted  wind  cone,  and  beacon.  There 
will  be  a  slight  increase  in  noise  levels  (15 
pages).    (EliR   Order   No.   40643.) 

FEDERAL     HIGHWAY     ADMINISTRATION 

Draft 

Colbert -Lawrence  Covmty  Road,  Colbert 
and  Lawrence  Counties.  Ala.  April  26:  The 
statement  refers  to  construction  of  a  high- 
way section  beginning  at  a  point  in  Colbert 
County  Road  #70  and  running  easterly  cross- 
ing the  Colbert-Lawrence  town  line  reaching 
its  terminus  east  of  Big  Nance  Creek  on 
Lawrence  County  Road  #29.  The  two  lane 
faculty  wUl  have  a  length  of  3.20  miles.  Ad- 
verse impacts  Include  acquisition  of  78  acres 
of  rural  land,  increased  levels  of  air,  water, 
and  noise  i>ollutlon,  and  the  displacement  of 
6  families  (30  pages) .  (ELR  Order  No.  40671.) 

F.AJ".  409,  St.  Claire  and  Clinton  Counties, 
111.,  April  22:  The  statement  refers  to  the 
construction  of  a  portion  of  a  highway  facil- 
ity identified  as  PAP  Route  409.  This  four 
lane  facility  will  begin  at  VS.  50  and  con- 
tinue easterly  for  18.8  miles  reaching  its 
terminus  at  Township  Ro«ui  104.  Adverse  im- 
pacts include  the  use  of  820  acres  for  right- 
of-way,  increased  noise,  air  and  water  pol- 
lution, and  displacement  of  5  families  and  1 
business  (175  pages) .  (ELR  Order  No.  40634.) 

FA.  412,  La  Salle  and  Lee  Counties,  111.. 
April  22:  The  project  consists  of  the  con- 
struction of  a  portion  of  F_A.  412,  a  4  lane 
freeway,  from  1-80  in  La  Salle  County  to  the 
East-West  Tollway  in  Lee  County.  The  total 
length  of  the  project  Is  37  miles.  Three  align- 
ments, plus  a  do-nothing  alternate  have  been 
studied  within  the  corridor.  Adverse  impacts 
include  increased  levels  of  water,  air  and 
noise  pollution,  and  displacement  of  people. 
The  number  of  displacements  varies  by  alter- 
native (114  pages) .  (ELR  Order  No.  40635.) 

VS.  71,  Sac  and  Buena  Vista  Counties. 
Iowa,  April  25:  The  statement  refers  to  the 
construction  of  a  portion  of  VS.  71.  The 
highway,  which  is  to  be  built  to  expressway 
standards,  will  be  at  least  partially  relo- 
cated. The  project  will  extend  north  from 
the  north  junction  of  VS.  71  and  U.S.  20  in 
Sac  County,  through  its  junction  with  Iowa  3 
in  Buena  Vista,  a  distance  of  19.0  miles.  Ad- 
verse impacts  include  removal  of  quality 
farmland,  displacement  of  farmsteads,  and 
increased  noise  levels  (125  pages).  (ELR 
Order  No.  40664.) 

VS.  62,  MoClain  County,  Okla.,  AprU  24: 
The  statement  refers  to  the  proposed  upgrad- 
ing of  a  section  of  VS.  62  from  SB.  9  north- 
erly 6  7  mUes  to  the  H.  E.  BaUey  Turnpike. 
The  project  also  Includes  a  bypass  faculty  at 
Newcastle.  Adverse  impacts  are  the  displace- 
ment of  10  famUles  and  1  business,  and  the 
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reduction  of  250  acres  of  private  rural  lands 
(43  pages).  (ELR  Order  No.  40651.) 

S.B.  »,  Horry  County,  S.C,  April  36:  Th« 
statement  refers  to  the  proposed  multi-lane 
widening  of  S.C.  Route  9  In  Horry  County. 
The  30-mlle  project  would  extend  ftom  VS. 
17  near  the  Intracoastal  Waterway  to  west 
of  Oreen  Sea.  Adverse  Impacts  include  loss 
of  some  farm  and  woodland,  temporary  af- 
fects on  wildlife,  and  displacement  of  families 
and  businesses  (22  pages).  (ELR  Order 
No   40652.) 

Final 

Chena  Hot  Springs  Road.  Alaska,  AprU  22: 
The  statement  refers  to  the  proposed  recon- 
struction of  34  miles  of  the  Chena  Hot 
Springs  Road.  The  project  includes  roadway 
repair,  bank  protection,  bridge  lengthening, 
dikes  and  other  necessary  minor  construc- 
tion. The  reconstruction  is  necessary  as  a  re- 
sult of  damage  caused  by  a  flood  in  August  of 
1967.  A  Section  4(f)  determination  for  en- 
croachment on  the  Chena  River  Recreation 
Area  has  been  filed  (100  pages).  Comments 
made  by:  HUD.  HEW,  DOI,  USDA,  EPA, 
USCG.  and  State  and  local  agencies.  (ELR 
Order  No.  40629.) 

U.S.  278,  Cullman  County,  Ala.,  AprU  26: 
Proposed  Is  the  reconstruction  aiid  conver- 
sion of  1.51  miles  of  U.S.  278  from  two  lanes 
to  four  lanes.  The  project  begins  east  of  1-65 
and  extends  to  Main  Street  in  Cullman.  Ad- 
verse impacts  of  the  action  are  the  acquisi- 
tion of  land  for  right  of  way  and  the  dis- 
placement of  three  famUles  arid  four  busi- 
nesses (60  pages) .  Comments  made  by:  COE. 
USDA.  HEW,  DOT,  HUD,  DOI,  EPA.  and  State 
and  local  agencies.  (ELR  Order  No.  40675.) 
U.S.  38,  Bannock  and  Caribou  Counties,  Ida- 
ho. April  22:  The  statement  refers  to  the  pro- 
posed construction  of  U.S.  30  from  Lava 
Springs  to  Bancroft,  a  total  distance  of  ap- 
proximately 20.7  miles.  Adverse  impacts  of 
the  project  consist  of  the  use  of  525  acres  of 
land,  the  displacement  of  1  family,  relocation 
of  some  underground  water  supply  lines,  in- 
creased noise  levels,  and  disruption  to  deer 
migration  routes.  A  4(f)  determination  is 
necessary  concerning  Lava  Hot  Springs  ( 120 
pages) .  Comments  made  by:  HEW,  DOI.  EPA. 
USDA.  HUD,  State  and  local  agencies,  and 
concerned  citizens.   (ELR  Order  No.  40625.) 

US  81.  Sedgwick  County.  Kans.,  AprU  24: 
Proposed  is  the  Improvement  of  three  miles 
of  U.S.  81,  Including  right-of-way  acqui- 
sition, drainage,  grading,  bridge  construc- 
tion, and  landscaping.  Adverse  Impacts  in- 
clude temporary  air  and  surface  water  pol- 
lution: displacement  of  famUles  arid  busi- 
nesses; and  loss  of  natural  growth  (77  pages) . 
Comments  made  by:  HUD.  USCO,  COE, 
USDA.  DOI.  DOC.  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40648  ) 

S  R.  14,  Bernalillo  County,  N.  Mex..  April  24 : 
The  project  consists  of  widening  and  realign- 
ing SR  14  from  U.S.  66  north  approximately 
6  miles  bo  the  Junction  with  S.R.  44  and,  then 
northwesterly  on  S.R.  44  for  0.6  mile.  The 
new  facility  will  have  4  lanee.  Adverse  im- 
pacts are  Increased  air  pollution,  loss  of 
several  hundred  plnori  and  Juniper  trees,  and 
the  displacement  of  7  families  and  three 
businesses  (56  pages).  Comments  made  by: 
EPA.  DOI,  USDA,  and  State  and  local  agen- 
cies. (ELR  Order  No.  40650.) 

Charlotte  Avenue  Extension,  Monroe, 
Union  County.  N.C.,  April  26:  The  proposed 
project  is  the  construction  of  a  four-lane 
curb  and  gutter  extension  of  Charlotte  Ave. 
Length  is  0.3  mile.  Sixteen  families  v^ll  be 
dlspl8u:ed  and  two  acres  will  be  acquired  for 
right-of-way.  Increases  in  noise  and  air  pol- 
lution will  occur  (55  pages) .  Comments  made 
by:  USDA,  COE,  DOC,  GSA.  HEW,  DOI,  KPA. 
and  State  and  local  agencies.  (ELR  Order 
No.  40674.) 


U.S.  281,  Hidalgo  County.  Tex.,  April  26: 
The  project  involves  the  consrtrucUoa  ot  a 
four-lane  full  control  access  highway  {VS. 
281)  with  IntercbADges  and  frontage  roculs, 
from  existing  U,S.  281,  two  miles  north  to 
Ediribiu^  to  VS.  83  In  Pharr.  Length  Is  10.6 
miles.  Adverse  Impact  will  be  the  use  of  a 
large  anxount  of  agricultural  land  (90  pages) . 
Comments  made  by:  HEW,  HUD,  COE,  USDA, 
DOI,  EPA,  and  State  and  local  agencies.  (ELR 
Order  No.  40678.) 

Monroe  Boulevard  Extension,  Ogden,  Weber 
County,  Utah.  April  24:  The  proposed  proj- 
ect is  the  initial  1.6  miles  extension  of  Mori- 
roe  Boulevard  and  a  future  1.2  mile  exten- 
sion to  the  rout.  The  facility  will  displace 
five  homes.  Increases  in  air,  noise,  and  water 
pollution  will  occvir;  soU  erosion  and  slltatlon 
to  the  Ogden  River  will  affect  fish  (239 
pages).  Comments  made  by:  DOI,  USDA, 
EPA,  HUD,  DOC,  and  State  agencies.  (ELR 
Order  No.  40647.) 

Southeast  Boulevard,  Spokane,  Spokane 
County,  Wash.,  April  22:  The  proposed  proj- 
ect Is  the  Improvement  of  Southeast  Boule- 
vard in  the  City  of  Spokane.  The  action  con- 
sists of  widening  the  existing  road  to  a 
minimum  44-foot  width  for  a  length  of  1.63 
miles  beginning  at  29th  Avenue  and  termi- 
nating at  14th  Avenue.  Increased  trafiHc 
volumes  on  the  facility  will  cause  Increases 
In  air  and  noise  pollution  levels  (200  pages) . 
Comments  made  by:  DOI,  USDA,  HUD,  EPA. 
State  and  local  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  40632.) 

The  following  environmental  impact  state- 
ments were  also  received  during  the  week 
of  April  22  to  April  26,  1974  and  the  com- 
menting period  for  them  begins  with  this 
PcDESAL  Register  notice  of  public  availability. 
Full  summaries  of  these  statements  will 
appear  in  the  Council's  next  Federai. 
Register  notice. 

Department  of  Agriculture 

roREST  service 
Draft 

Elkhorn  Planning  Unit,  Montana,  April  22. 

Final 
Bitterroot  National  Forest,  Mont.,  April  29. 
Department  op  Interior 

national  park  service 
Dra/t 

Bombay  Hook  Wilderness  Area,  Del., 
AprU  29. 

Buffalo  National  Rii-er,  Ark.,  April  29. 

Klondike  Gold  Rush  National  Historical 
Park,  Alaska  and  Wash.,  April  29. 

Final 

Transpark  Road,  Bighorn  Canyon,  Iilont, 
and  Wyo.,  April  39. 

Gila  Project,  Arizona,  April,  29, 

Department   or   Defense 

CORPS    OF    ENGINEERS 

Draft 

Startings  Creek  Navigation  Project,  Acco- 
mack County,  Va.,  April  25. 

International  Boundart 
Water   Commission 
Draft 

Tijxiana  River  Flood  Control  Project,  Cali- 
fornia, April  29. 

Department   of   Transportation 

federal    highway   administration 

Final 

S.T.  Highway  70,  Oneida  and  Vilas  Counties, 

Wis.,  AprU  39. 

Gary  L.  Widican, 
General  Counsel. 

|PR  Doc.74-10324  Piled  5-3-74:8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CROWN  ZELLERBACH  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  4P1486)  has  been  filed  by  Crown 
Zellerbach  Corp.,  Chemical  Products  Di- 
vision, Camas,  WA  98607,  proposing 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  (40  CFR  Part 
180)  for  residues  of  dimethyl  sulfoxide 
when  used  as  a  solvent  or  cosolvent  in 
pesticide  formulations  not  to  be  applied 
within  24  hours  of  harvest. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
solvent  or  cosolvent  is  a  gas  chromato- 
graphic procedure  utilizing  a  flame  ioni- 
zation detector. 

Dated:  April  30. 1974. 

John  B.  Ritch,  Jr., 
Director, 
Reffistration  Division. 

April  30,  1974. 
[FR  Doc.74-10364  FUed  6-3-74;8;45  am] 


(OPP-3a000/62I 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
Interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FEPRA),  as  amended  (86 
Stat.  979) .  and  its  procedures  for  imple- 
mentation. This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  examina- 
at  the  Environmental  Protection 
Agency.  Room  EB-37,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

By  July  5,  1974,  any  person  who  <a) 
is  or  has  been  an  applicant,  (b)  desires 
to  assert  a  claim  for  compensation  un- 
der section  3(c)  (IXD)  against  another 
applicant  proposing  to  use  supportive 
data  previously  submitted  and  approved, 
and  (c)  wishes  to  preserve  his  opportu- 
nity for  determination  of  resisonable 
compensation  by  Administrator  must  no- 
tify the  Administrator  and  the  applicant 
named  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Every  such  claim- 
ant must  include,  at  a  minimum,  the  in- 
formation listed  in  this  interim  policv 
published  on  November  19, 1973. 

Applications  submitted  under  2^  a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60 -day  period  before  commenc- 
ing processing.  If  claims  are  not  received, 
the  application  will  be  processed  in  nor- 
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mal  procedure.  However,  if  claims  are 
received  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  imder  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  July  5, 

1974. 

Applications  Received 

EPA  Reg.  No.  8690-395.  Agway  Inc.,  Chemi- 
cal Division,  Box  1333,  Syracuse,  Nevr  York 
13201.  Agway  Dursban  2EC  Lawn  Insecti- 
cide.    Active     Ingredients:      Chlorpyrifos 
[O.O-diethyl    0-(3,5,6-trlchloro-2-pyridyl) 
phosphorothloate]  22.4  percent;  Aromatic 
petroleum  derivative  solvent  44.1  percent. 
Method  of  Support:  Application  proceeds 
vmder  2(c)  of  Interim  policy. 
EPA  File  Symbol  8590-aou.  Agway  Inc.,  Fer- 
tilizer-Chemical Division,  Box  1333,  Syra- 
cuse, New  York  13201.  Agtvay  Dursban  2  EC. 
Active  Ingredients:   Chlorpyrifos   (0,0-di- 
ethyl    0-(3,5,6,-trlchloro-2-pyridyl)    phos- 
phorothloate]  22.4  percent:   Aromatic  pe- 
troleum  derivative    solvent   44.1    percent. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy. 
EPA   Reg.   No.   8991-10.   Ayerst   Laboratories 
Inc.,  686  3rd  Avenue,  New  York,  New  York 
10017.  Aerosol  Turgasept  Air  Sanitizer  and 
Deodorizer.  Active  Ingredients:  Paradliso- 
butylphenoxyetboxyethyl  dimethyl  benzyl 
ammonium  chloride  0.2  percent;  Trlethyl- 
ene  glycol  3.4  percent;  Dlpropylene  glycol 
3.4  percent;  Isopropyl  alcohol  9.6  percent; 
Methyl    p-hydroxy-benzoate    0.2    percent; 
Sorblc  acid  0.06  percent;  Essential  oUs  0.64 
percent.  Method  of  Support:   Application 
proceeds  under  2(a)  of  interim  policy. 
EPA  File  Symbol  5667-<IT  Barrett  Chemical 
Company,  H  &  Luzerne  Streets,  Philadel- 
phia, Pennsylvanta  19124.  Barrett's  Indus- 
trial Insecticide.   Active  Ifagredients:    Py- 
rethrtns  0.3  percent;   Piperonyl  Butoxlde, 
Technical  1.6  percent;  Petroleum  Distillate 
98.2  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
EPA  Pile  Symbol  6667-IA.  Barrett  Chemical 
Company,  H  &  Luzerne  Streets,  Philadel- 
phia. Pennsylvania  19124.  Barrett's  Roach 
A  Ant  Spray  Pressurized  Contains  Diazi- 
non.  Active  Ingredients:  0,O-Dlethyl  0-(2- 
lsopropyl-6-methyl-4-pyrlnildinyl)      phos- 
phorothloate    0.500     percent;     Pyrethrlns 
0.052  percent;    Piperonyl  Butoxlde.  Tech- 
nical 0.261   percent;    Petroleum  Distillate 
68.608  percent.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim  pol- 
icy. 
EPA  FUe  Symbol  6667-IO.  Barrett  Chemical 
Company,  H  &  Luzerne  Streets,  Philadel- 
phia, Pennsylvania  19124.  Barrett's  Resid- 
ual Spray  Liquid.  Active  Ingredients:  0,0- 
Dlethyl   0-(2-lsopropyl-6-methyl-4-pyTlm- 
Idlnyl)     phosphorothloate    0.500    percent; 
Pyrethrlns  0.052  percent;  Piperonyl  Butox- 
lde,   Technical    0.261    percent;    Petroleum 
Distillate  98.608  percent.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
Interim  policy. 
EPA  File  Symbol  5667-n.  Barrett  Chemical 
Company,  H  &  Luzerne  Streets,  Philadel- 
phia, Pennsylvania  19124,  Barrett's  General 
Purpose  Spray.  Active  Ingredients:   Pyre- 
thrlns   0.1    percent;    Pip«ronyl    Butoxlde, 
Technical   0.5   percent;    Petroleum   DlstU- 
late  99.4  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)   of  interim 
policy. 
EPA  File  Symbol   31521-RO.  Biotech  Prod- 
ucts Corporation,  Lapp  Road,  Waterford, 
New   York   12188.   Biotech   Surface   Disin- 
fectant  Spray   Q500.   Active    Ingredients: 
Trtethylene  Glycol  8.000  percent;   n-Alkyl 
(60  percent  C14,  30  percent  C16,  5  percent 
C12,  6  percent  C18)   dimethyl  benzyl  am- 
monium chlorides  0.250  percent;   n-Alkyl 
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(68  percent  C12,  32  percent  014)  dimethyl 
ethylbenzyl     ammonium     chlorides     0.250 
percent;  n-Ethyl  Morphollnlum  Ethyl  Sul- 
fates   0.036    percent;    Isopropanol    60.300 
percent.  Method  of  Support:   Application 
proceeds  tinder  2(a)  of  interim  policy. 
EPA  FUe  Symbol  31621-RU.  Biotech  Products 
Corporation,  Lapp   Road,  Waterford,  New 
York  12188.  Biotech  Dual  Treatment  Carpet 
Sanitizer    Shampoo.    Active    Ingredients: 
O-Benzyl-p-Chlorophenol  0.68  percent;  O- 
Phenylphenol    0.65    percent;    Tetrasodium 
Ethylenediamine  Tetraacetate  0.38  percent. 
Method  of  Support:   Application  proceeds 
under  2(a)   of  Interim  policy. 
EPA  FUe  Symbol  3 1521 -EN.  Biotech  Products 
Corporation,  Lapp   Road,  Waterford,   New 
York   12188.  Biotech  Disinfectant  Cleaner 
Formulation  P128.  Active  Ingredients:  O- 
Benzyl-p-chlorophenol    3.376    percent;    O- 
Phenylphenol  3.200  percent;   Tetrasodium 
Ethylenediamine    Tetraacetate    1.140    per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy. 
EPA  File  Symbol  7616-EI.  Chem  Lab  Products 
Inc.,  2860  £:ast  Coronado,  Anaheim,  Cali- 
fornia 92806.  Spot-X  Algaecide.  Active  In- 
gredients:  Trlchloro-s-Trlazine  trione  100 
percent.  Method  of  Support:    Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  Pile  Symbol  34270-R.  Cougar  Chemical 
Company,  P.O.  Box  8324,  1083  North  Holly- 
wood, Memphis,  Tennessee  38108.  Cougar 
tt22  Disinfectant  Sanitizer  Deodorizer.  Ac- 
tive Ingredients:  n-Alkyl  (60  percent  C14, 
30  percent  C16,  6  percent  C12,  5  percent 
C18)    dimethyl   benzyl    ammonium   chlo- 
rides 6  percent;  n-Alkyl  (68  percent  C12,  32 
percent    C14)    dimethyl    ethylbenzyl    am- 
monium  chlorides   5   percent.    Method   of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 
EPA  File  Symbol  8764-RT.  PMC  Corporation, 
Riverside  Division,  P.O.  Box  552,  Riverside, 
California  92502.  Freshgard  113.  Active  In- 
gredients:  Benomyl  Methyl  1 -butylcarba- 
moyl)-2-benzimldazolecarbamate   3.0   per- 
cent.    Method    of     Support:     Application 
proceeds  under  2(c)  of  interim  policy. 
EPA   Reg.   No.    279-2904.   FMC    Corporation, 
Agricultural    Chemical    Division,    100    Ni- 
agara Street,  Mlddleport,  New  York  14105. 
Chlor    Kil    10    Dust.    Active    Ingredients: 
Technical  Chlordane  10.00  percent.  Method 
of  Support:    Application   proceeds   under 
2(c)  of  Interim  policy. 
EPA  Pile  Symbol  279-EOTE.  FMC  Corpora- 
tion, Agricultural   Chemical   Division,   100 
Niagara    Street,     Mlddleport,     New     York 
14105.  Pyrenone  Dairy  and  IndTistrial  Aero- 
sol. Active  Ingredients:  Pyrethrlns  0.5  per- 
cent;   Piperonyl    Butoxlde,    Technical    6.0 
percent;  Petroleum  Distillate  14.5  percent. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy. 
EPA  FUe  Symbol  25581-R.  G  &  G  Chemical 
Co.,  Inc.,  1550  Carroll  Avenue,  San  Fran- 
cisco, California  94124.  Formula  4027  High- 
ly   Concentrated    Germicide.    Active    In- 
gredients:    Octyl     Decyl     Dimethyl     Am- 
monium Chlorides  3.750  percent;    Dloctyl 
Dimethyl  Ammonium  Chloride  1.876  per- 
cent; Dldecyl  Dimethyl  Ammonium  Chlo- 
ride 1.876  percent;  Alkyl  (C14  60  percent, 
C12   40   percent,  C16    10   percent)    Benzyl 
Dimethyl  Ammonium  Chloride  6.000  per- 
cent; Tetrasodium  Ethylenediamine  Tetra-. 
acetate   3.420   percent;    Isopropyl   Alcohol 
3.000  percent;  Ethyl  Alcohol  1.000  percent. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy. 
EPA  File  Symbol  26581-E.  G  &  O  Chemical 
Co.,  Inc.,  1650  Carroll  Avenue,  San  Fran- 
cisco,    California     94124.     Formula     4029 
Heavy-Duty  Germicide  uHth  Organic  SoU 
Tolerance.  Active  Ingredients:  Octyl  Decyl 
Dimethyl   Ammonium   Chloride   4.60   per- 
cent; Dloctyl  Dimethyl  Ammonium  Chlo- 
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ride  3.25  percent;   Dldecyl  Dimethyl  Am- 
monium  Chloride    2.26   percent;    Tetraso- 
dium   Ethylenediamine    Tetraacetate    2.40 
percent;    Isopropyl    Alcohol    3.60    percent. 
Method  of  Support:   Application  proceeds 
tmder  2(b)  of  interim  policy. 
KPA    FUe    Symbol    8644-RU.    General    Pool 
Supply,  8700  Bellanca  Avenue,  Los  Angeles. 
California  90045.   Sani-Clor   90   Stabilised 
Dry    Chlorine.    Active    Ingredients:     Tri- 
chlCM-o-s-trlazinetrlone  100  percent.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 
EPA  File  Symbol  6906-TTNT,  Helena  Chemi- 
cal  Company,    Clark   Tower,    6100    Poplar 
Avenue,   Suite   2900,   Memphis,   Tennessee 
38137.  Helena  Brand  Soil  Fumigant  8  6  E.  C. 
Active  Ingredients:    l,2-dibromo-3-chloro- 
propane  67.2  j>ercent;   Other  Halogenated 
C3    Compounds    3.5    percent.    Method    of 
Support:  Application  proceeds  under  2ic) 
of  Interim  policy. 
EPA  Pile  Symbol  2136-EI.  J.  L.  Hoffman  Co., 
Inc.,  1415  Court  Street,  Allentown,  Penn- 
sylvania   18102.    Hoffman's    Malathion    4 
Dust.  Active  Ingredients:  Malathion  (0,0- 
Dimethyl  Dlthiophosphate  of  Diethyl  Mer- 
captosuccinate  4  percent.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
Interim  policy. 
EPA   FUe   Symbol    407-GAO.    Imperial    Inc., 
P.O.  Box  423,  Shenandoah,  Iowa  51601.  Im- 
perial Ready  To  Use  Premise  Spray.  Active 
Ingredients:  Technical  Piperonyl  Butoxlde 
0.250    percent;    Pyrethrlns    0.025    percent; 
Technical     Methoxychlor     2.600     percent: 
Aromatic   Petroleum   Hydrocarbons   97.225 
percent.  Method  of  Support:    Application 
proceeds  imder  2(c)  of  interim  policy. 
EPA   FUe   Symbol    407-GTN.    Imperial    Inc.. 
P.O.  Box  423,  Shenandoah,  Iowa  51601.  Im- 
perial 50  percent   Methoxychlor   Wettable 
Powder.  Active  Ingredients:  Methoxychlor. 
Technical  50  percent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 
EPA    FUe    Symbol     2342-OEI.     Kerr-McGee 
Chemical  Corporation,  Kerr-McGee  Center. 
Oklahoma    City,    Oklahoma    73125.    Fasco 
Chlordane     Bait-2.     Active     Ingredients: 
Technical    Chlordane    (Equivalent    to    1.2 
percent      octachloro-4,7-methano-tetrahy- 
droindane  and  0.8  percent  of  related  com- 
pounds)  2.0  percent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 
EPA    FUe    Symbol     2342-OEO.    Kerr-McGee 
Chemical  Corp.,  Kerr-McGee  Center,  Okla- 
homa City,  Oklahoma  73102.  Fasco  Chloro- 
phene  Bait-375.  Active  Ingredients:  Tech- 
nical Chlordane  (Equivalent  to  .9  percent 
Octachloro-4,    7-methanotetrahydrolndane 
and  .6  percent  of  related  compounds)   1.50 
percent;  Toxaphene  (Technical  Chlorinated 
Camphene)    (Chlorine  content  67  percent 
to   69   percent)    2.25    percent.    Method    of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 
EPA  Reg.  No.  2342-755.  Kerr-McGee  Chemi- 
cal   Corp.,    P.O.    Box    4469,    JacksonvUle. 
Florida  32201.  Gro-Tone  Malathion  Spray. 
Active    Ingredients:     Malathion     (O,    O- 
Dlmethyl  Dlthiophosphate  of  Dlethylmer- 
c«4>tosucclnate)     50.0    percent:     Aromatic 
Petroleum  Derivatives  41 .6  percent.  Method  - 
of   Support:    Application   proceeds   under 
2  (c)  of  Interim  policy. 
EPA  Reg.  No.  676-30.  Lehn  &  Fink  Industrial 
Products  Division  of  Sterling  Drug  Inc..  225 
Summit    Avenue,    Montvale,    New    Jersey 
07645.  New  Roccal  10  percent.  Active  In- 
gredients:  Alkyl   (C14  60  percent,  C12  40 
percent,  C16  10  percent)   dimethyl  benzyl 
anunonium  chloride   10.00  percent;    Ethyl 
Alcohol  1.25  percent.  Method  of  Support: 
AppUcation  proceeds  under  2(a)  of  interim 
policy. 
EPA  FUe  Symbol  524-QRa.  Monsanto  Com- 
pany, 800  N.  Lindbergh   Blvd.,  St.   Louis, 
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Mlssourt  63168.  ACL  54  Kxtra  GroMKiar. 
Active  Ingredients:  Sodium  dlcbloro-s- 
trlasslnetrlone  dltaydnt*  100  peroMit. 
Method  at  Support:  AppUcaUon  proceeds 
under  a(b)  of  Interim  poller. 

EPA  PUe  Symbol  1706-ROI.  Nalco  Cbemlcal 
Company,  180  N  Michigan  A»e.,  Chicago, 
Illinois  60601.  Nalco  4WC120  Microorgan- 
ism Control  Chemical.  Active  Ingredients: 
a.2-Dlbromo-3-nltrlloproplooamlde  20  per- 
cent. Method  o*  Support:  ApptlcsUon  pro- 
ceeds under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  4389-AB.  Pace  National 
Corp.,  Pacific  Chemical  Division.  500  7th 
Avenue  S..  Klrkland.  Washington  98083. 
Pace  MF-60  Pasteurizer  Conditioner.  Ac- 
tive Ingredients:  Sodium  carbonate  51.0 
percent;  Sodium  metaslltcat*  14.4  percent; 
Poly[oiyethylene  (dlmethyllmlno)  ethyl- 
ene (dimethyllmlno)  ethylene  dlchloride] 
1.8  percent:  Method  of  Support;  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 

EPA  Reg.  No.  433-483.  S.  B.  Penlck  tc  Com- 
pany. Unit  of  CPC  International  Inc.,  100 
Church  Street,  New  York.  New  York  10007. 
SBP-13a2  ' BioalUthrin  Aqueous  Pressur- 
ized Spray  for  House  and  Garden.  Active 

Ingredients:  (5-Benzyl-3-fury)  methyl 
2.2-dlmethyl-3-(2-methylpropenyl)  cyclo- 
propanecarbo.xylate  0.200  percent;  Related 
compounds  0.038  percent;  d-trans  AUe- 
thrln  (allyl  homolog  of  Clnerln  I)  0.150 
percent:  Related  compounds  0.012  percent; 
Aromatic  petroleum  hydrocarbons  0.272 
percent.  Method  of  Support:  Application 
proceeds  under  a(c)  of  interim  policy. 

EPA  File  Symbol  32184-G.  Sanl-Chem,  Inc.. 
5775  Mountain  Creek  Drive.  NE.  Atlanta. 
Georgia  30328.  Sani-Chem  Pine  Odor  Dis- 
infectant. Active  Ingredients;  Isopropanol 
475  percent;  Pine  oil  356  percent;  Alkyl 
(C14  58  percent.  C16  28  percent.  C12  14 
percent)  dimethyl  bensryl  ammonium  chlo- 
ride 1.97  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy. 

EPA  File  Symbol  539-EIA.  Sears.  Roebuck 
and  Co..  Sears  Tower,  Chicago.  Illinois 
60684.  Sears  Pre  Emerge  Crabgrass  Control 
and  Fertiliser.  Active  Ingredients:  Dimeth- 
yl ester  of  tetrachloroterephthallc  acid  2.90 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  5657-0.  Sobin  Chemicals. 
Inc..  Sobln  Park.  Boston,  Massachusetts 
02210.  Chloropicrin-A  Herbicide — Fungi- 
cide for  Formulation  Use.  Active  Ingredi- 
ents: Chloropicrln  99  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  Reg.  No.  52-201.  West  Agro-Chemical, 
Inc.,  42-16  West  St.,  New  York,  New  York 
11101.  XXX  DUinfectant.  AcUve  Ingredi- 
ents: alpha- (p-Nonylphenyl)  -omega-hy- 
droxypoly  (oxyethylene) -Iodine  complex 
(Providing  1.75  percent  tltratable  Iodine) 
1805  percent:  Phosphoric  Acid  16.00  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy. 

Dated:  April  30. 1974. 

John  B.  Ritch.  Jr., 
Director.  Registration  Diinsion. 

I FR  Doc  74-10446  FUed  5-3-74:8:45  am) 

FEDERAL  COMMUNICATION 
COMMISSION 

I  Docket  No.  19849,  FUe  No.  BPH-7961: 
Docket   No.    19851,   Pile   No.    BPH-82a4I 

BRINDLEE  BROADCASTING  CORP.  AND 
MARSHALL  COUNTY  BROADCASTING 
CO.,   INC. 

Opinion  and  Order  on  Applications  for 
Construction  Permits 

1.  This  proceeding  involves  the  above- 
referenced  applications  for  construction 


permlta  for  new  FV  broadcast  stations 
at  Arab.  Alabama.  By  Order.  38  FR 
30577,  published  November  6.  1973.  the 
Commission  designated  the  applications 
for  hearing  under  a  standard  compara- 
tive issue.  Prteestly  before  the  Review 
Board  Is  a  petition,  filed  November  21. 
1973,  by  Marshall  County  Broadcasting 
Company,  Inc.  (Marehall)  seeking  to  add 
the  following  Issues  against  Brindlee 
Broadcasting   Corporation    (Brindlee)  : ,' 

(a)  Whether  the  public  interest  would 
be  served  by  permitting  cross-ownership 
between  the  Brindlee  Mountain  Tele- 
phone Compfuiy  and  a^i  FM  broadcast 
facility  in  Arab,  Alabcuna,  which  would 
be  located  within  said  telephone  com- 
pany's exchange  area. 

(b)  To  determine  the  extent  to  which 
the  prlncipids  of  the  Brindlee  Broadcast- 
ing Corporation  have  ownership  interests 
in  media  related  and  other  financial  en- 
terprises which  would  result  in  pervasive 
economic  influence  and  control  in  the 
city  of  Arab  inconsistent  with  the  public 
Interest. 

(c)  To  determine  whether  Brindlee 
Broadcasting  Corporation  has  failed  to 
disclose  material  facts  concerning  the 
business  interests  and  ofDcial  relation- 
ships of  its  principals. 

Cross-Ownership  Issue 

2.  In  support  of  the  first  issue,  Mar- 
shall c(Hitends  that  Sid  McDonald,  vice- 
president  and  80  percent  shareholder  in 
Brindlee,  is  also  president,  general  man- 
ager and  50  percent  stockholder  in  the 
Brindlee  Moimtain  Telephone  Compcmy. 
which  provides  teleirfione  exchange  serv- 
ice to  the  city  of  Arab  and  the  surroimd- 
ing  area.  Relying  principally  on  the  Com- 
mission's action  in  The  Court  House 
Broadcasting  Co.,  37  FCC  2d  524  (1972), 
involving  the  proposed  assignment  of  a 
broadcast  license  to  a  wholly-owned  sub- 
sidiary of  a  telephone  company,  peti- 
tioner submits  that  a  telephone  com- 
pany affiliation  with  a  broadcast  station 
creates  a  potentially  anticompetitive 
situation.  According  to  Marshall,  broad- 
casters rely  on  local  telephone  facilities 
for  programming  transmission  and 
studio  to  transmitter  connections,  and 
thus  an  afiSliated  telephone  company 
could  ofifer  preferential  treatment  to  its 
commoniy -owned  station  to  the  compet- 
itive disadvantage  of  other  local  broad- 
casters. Like  considerations,  Marshall 
contends,  underlay  the  Commission's 
treatment  of  affiliated  telephone  and 
cable  companies  in  Telephone  Companies 
Affiliated  With  CATV  Systems,  21  FCC 
2d  307.  18  RR  2d  1549  (1970).  Marshall 
concludes  that  it  is  solely  the  potential 
for  anti-competitive  abuse  which  under- 
lies its  requested  Issue,  not  any  actual 
impropriety  on  the  part  of  Brindlee  or 


'  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Opposition,  filed  De- 
cember 12,  1073.  by  Brindlee;  (b)  motion  for 
the  acceptance  of  an  attachment  to  oppoal- 
Uon,  filed  December  13,  1973.  by  Brindlee: 
(c)  comments,  filed  December  12,  1973.  by 
the  Broadcast  Bureau;  and  (d)  reply,  filed 
December  21.  1973,  by  Marshall.  The  Bo«ird 
will  grant  Brlndlee's  motion  and  accept  for 
oonslderatloQ  a  copy  of  an  amendment  to  its 
application  which  was  inadvertently  omitted 
from  its  opposition. 


any  of  its  principals.  Tlie  Broadcast  Bu- 
reau supports  addition  of  the  issue  and 
believes  that  since  the  Issue  is  one  In- 
volving policy,  it  should  be  certified  to 
the  Commission  for  resolution  in  the 
event  that  Brindlee  is  the  otherwise  suc- 
cessful applicant. 

3.  In  opposition,  Brindlee  argues  that 
the  Commission's  Order  in  The  Court 
House  Broadcasting  Co.,  supra,  was  mo- 
Uvated  by  the  fact  that  the  Ohio  Bell 
Telephone  Company,  a  wholly  owned 
subsidiary  of  AT&T,  was  the  largest  sin- 
gle shareholder  in  the  proposed  assignee 
and  that  the  Commission's  sta£r  was  con- 
cerned with  the  consent  decree  barring 
AT&T  from  broadcast  ownership.*  Here, 
however,  petitioner  notes,  AT&T  has  no 
interest  in  the  Brindlee  Mountain  Tele- 
phone Company  of  which  Brindlee  stock- 
holder McDonald  is  president.  F^irther- 
more,  Brindlee  contends  that  the  type 
of  cross-ownership  situation  complained 
of  by  Marshall  is  a  subject  inherently 
more  amenable  to  decision  in  a  rule- 
making proceeding  than  in  an  adjudica- 
tory context. 

4.  In  reply,  Marshall  asserts  that  an 
examination  of  the  Commission's  Order 
in  the  Court  House  case,  supra,  fails  to 
reveal  any  concern  with  the  distribution 
of  stock  in  the  assignee  corporation  and 
that  in  fact  the  Commission  centered  its 
inquiry  only  upon  whether  the  public 
interest  would  be  served  by  permitting  a 
telephone  common  carrier  to  become  a 
broadcast  licensee.  Moreover,  according 
to  petitioner,  there  is  clear  Commission 
precedent  supporting  the  specification, 
analysis  and  determination  of  basic 
public  interest,  issues  in  an  adjudicatory 
context  whether  or  not  that  has  been  a 
rulemaking  proceeding,  citing  General 
Electric  Cablevision  Corp..  10  FCC  2d 
198. 11  RR  2d  310  (1967) ;  Eastern  Broad- 
casting Corp.,  30  FCC  2d  745,  22  RR  2d 
472  (1971):  and  Atlantic  Broadcasting 
Co.,  5  FCC  2d  717.  8  RR  2d  991  ( 19«6) . 

5.  The  Review  Board  will  deny  Mar- 
shall's request  for  a  crossownership  Issue.' 
In  The  Court  House  Broadcasting  Co.. 
supra,  the  only  case  directly  in  point,  the 
Commission  scheduled  an  oral  argument 
to  examine  the  policy  question  presented 
by  the  proposed  assignment,  i.e..  whether 
the  public  interest  would  be  served  by 
allowing  a  common  carrier  to  acquire  and 
operate  a  broadcast  station  within  its 
telephone  exchange  area.  The  question 
was  never  resolved,  however,  because  of 
the  subsequent  withdrawal  of  the  subject 
application.  Although  we  agree  with  peti- 
tioner that  there  is  clear  Commission 
precedent  for  specifying  an  issue  in  the 
absence  of  a  specific  statement  of  policy 
where  serious  public  interest  questions 
are  raised,  nevertheless,  we  are  con- 
strained to  point  out  that  such  issues 
must  be  supported  by  specific  factual 
allegations.  Cf.  S  1.229  of  the  Commis- 
sion's rules.  However,  in  the  instant  case, 
the  Board  is  of  the  view  that  petitioner 
has  failed  to  make  such  allegations  suf- 
ficient to  show  that  the  applicant's  prln-     -n 


■See  XTjB.  ▼.  Western  Electric  Company. 
Inc..  13  RR  2143  (VJS.D.C.  DJSJ.  1956) . 

*  In  the  Board's  opinion,  there  Is  no  need  to 
certify  the  question  to  the  Commission,  as 
the  Bureau  suggests  In  Its  comments. 
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clpal's  interest  in  the  telei^ione  compcmy 
and  broadcast  station  would  be  contruT 
to  the  public  Interest.  No  Qieclflc  abuses 
as  a  result  of  the  telephone  compcuiy- 
broadcast  applicant  caxiss-ownershdp 
have  been  alleged  nor  has  It  been  shown 
whether  Brlndlee's  principal's  50  percent 
ownership  In  the  teleptione  company 
would  enable  him  to  engage  In  such  ac- 
tivities. Indeed,  the  InsufQclency  of  peti- 
tioner's claim  is  imderscored  by  its  con- 
cession that  there  Is  absent  any  actual 
Impropriety  on  the  part  of  Brindle  or  any 
of  Its  principals.*  In  any  case,  however, 
the  differences  between  the  applicants' 
ownership  interests  may  be  explored 
under  the  dlverslficatlcm  criterion  of  the 
standard  comparative  Issue.  Cf.  Stamps 
Radio  Broadcasting  Co.,  11  FCC  2d  48, 11 
RR  2d  1008  (1967). 

Csoes-INTKREST  ISSUB 

6.  Petitioner  next  urges  that  specifica- 
tion of  requested  Issue  (b)  16  appix>priate 
In  view  of  the  extensive  media  and  other 
business  Interests  held  by  the  Brindlee 
principals.*  In  support,  petitioner  notes 
that  In  addition  to  his  interest  in  the 
Brindlee  Mountain  Telephone  Company, 
Mr.  McDonald  Is  also  a  100  percent 
owner  of  Arab  Cablevision  Company, 
Inc.,  a  CATV  system  which  serves  the 
dty  ot  Arab;  an  organizing  director  of 
the  Security  Bank  and  Trust  Company, 
one  of  the  two  commercial  banks  In 
Arab;  and  the  controlling  shareholder  of 
the  PLV  Corporation,  a  real  estate  com- 
pany in  the  process  of  constructing 
Arab's  largest  single  housing  develop- 
ment. In  addition,  petitioner  asserts,  the 
Federal  Home  Loan  Bank  Board  on  Jan- 
uary 23,  1973,  tentatively  approved  Mr. 
McDonald's  application  to  organize  a 
federal  savings  and  loan  association  tn 
Arab.  Moreover,  according  to  Marshall, 
the  savings  and  loan  application  indi- 
cates that  Mr.  McDonald  is  a  minority 
stockholder  In  the  Arab  Insurance 
Agency,  Inc.  and  the  Arab  Real  Estate 
Cosnpany,  Inc.  Also,  Bill  Kennedy,  the 
president  and  19.98  percent  shareholder 
of  Brindlee  and  Willene  Clark,  its  cor- 
porate secretary  and  .02  percent  share- 
holder, are  both  employed  by  the  tele- 
phone compcmy,  petitioner  asserts, 
Finally,  Marshall  alleges  that  Mr.  K»i- 
nedy  and  Ms.  Clark  were  as  of  Decem- 
ber 31, 1972,  vlce-iM-esldent  and  secretaxy. 
respectively,  of  the  Arab  Cablevision 
Company,  Inc.  Marshall  concludes  ths^ 
these  Interests  held  by  Brindle  princlpcds. 
In  a  dty  of  under  5,000  p<^ulation,  war- 
rant addition  of  the  requested  issue. 

7.  In  opposition,  Brindlee  asserts  that 
there  Is  no  legal  basis  for  the  addition 
of  either  an  econcMnlc  domintmce  Issue 
or  a  cross-interest  issue.  In  support 
thereof,  Brindlee  clsdms  that  an  eco- 


<We  note  In  tbls  respect  that  Marshall  is 
Jlcensee  of  Station  WKAB,  the  only  other 
broadcast  facility  In  Arab,  but  has  not  alleged 
any  dlflcrlmloAtory  treatment  In  Hie  past  by 
the  telephone  company. 

»Tlie  petitioner  characterizes  the  re- 
quested lasue  as  lying  somewhwe  l)etween 
what  the  Oommlselon  terras  an  "economic 
dominance"  Usue  and  what  It  terms  a  "croos- 
Intereet"  IsmM. 
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nomlc  dominance  Issue  has  been  added 
in  the  pctst  only  In  cases  where  there 
has  been  virtual  ownership  or  control  ot 
an  entire  city  by  an  aM>licant  or  its  prin- 
cipals and  the  traditional  cross-interest 
issue  applies  only  where  an  i^plicant's 
principal  Is  associated  with  a  broadcast 
station,  an  advertising  agency,  or  a  sta- 
tl(Ki  representative  firm.  In  an  affidavit 
attached  to  the  opposition,  Mr.  McDon- 
ald avers  that,  with  the  exception  of  his 
interests  In  the  local  telephone  and 
CATV  businesses  which  are  regulated  by 
the  federal  and/or  state  agencies,  he  does 
not  have  a  dominant  influence  over  any 
aspect  of  the  business  community  of 
Arab.  That  is,  his  ownership  interest  in 
the  Security  Bank  and  Trust  Company 
is  only  3  percent;  the  savings  and  loan 
association  will  be  owned  by  its  d^osi- 
tors  and  borrowers;  and  the  real  estate 
and  Insurance  firms  in  which  he  has 
minor  interests  are  in  uMnpetltion  with 
five  other  Arab  real  estate  firms  and  ten 
other  local  insurance  firms.  The  Broad- 
cast Bureau  agrees  with  Brindlee  that  an 
Insufficient  showing  has  been  made  to 
justify  addition  of  the  requested  issue. 

8.  In  the  Boejd's  view,  neither  a  cross- 
interest  nor  an  econcMnic  dominance 
issue  is  warranted.  First,  with  respect  to 
cross-interest,  petitioner  fails  entirely  to 
allege  any  of  the  necessary  elements 
imderlying  or  comprising  the  Commis- 
sion's policy  barring  individuals  from 
maintaining  significant  interests  in  com- 
peting facilities  in  the  same  broadcast 
service  serving  substantially  the  same 
area.  See  Eastern  Broadcasting  Corp., 
supra.  AdditionsLlly,  an  insufficient  show- 
ing has  been  made  to  justify  the  addition 
of  an  economic  dmninance  issue.  Past 
cases  In  whidi  such  an  issue  has  been 
added  involved  far  more  substantial  eco- 
ncnnlc  domination  of  a  community  by  an 
applicant  or  its  principals  than  is  alleged 
here.  Ilius,  in  Midland  Bro£ulcasting 
Company,  12  PCC  611,  3  RR  1961  (1948), 
"company  town"  domination  was  found; 
the  applicant  employed  90  percent  of  the 
population  of  the  community.  In 
Hershey  Broeuicasting  Co.,  Inc.,  22  RR 
1070  (1962) ,  the  Hersh^  estate  virtually 
owned  and  operated  the  community, 
providing  recreation  facilities,  utilities 
and  emplojrment  for  much  of  the 
populace.  In  our  view,  the  business  inter- 
ests of  McDonald  and  the  other  Brindlee 
principals  do  rK>t  approach  the  domi- 
nance present  in  these  cases.  See  Indus- 
trial Business  Corp.,  (40  FCX:  2d  69.  26 
RR  2d  1447  (1973)).  Moreover,  just  as 
we  can  find  no  Justification  for  addition 
of  either  a  cross-interest  or  economic 
dominance  issue,  we  can  perceive  no 
basis  for  a  hybrid  Issue  combining  ele- 
ments of  both  doctrines  as  requested  by 
petitioner.  However,  these  allegations 
may  be  explored  under  the  existing 
standard  comparative  issue. 

NoN-DiscLostmK  Issui 

9.  In  support  of  Its  requested  non- 
disclosure Issue,  petitioner  claims  that 
Table  n.  Section  n  or  Form  301  ("Busi- 
ness and  Financial  Interest")  requires 
that  the  following  interests  should  have 
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been  reported  by  Brindlee:  *  (1)  Mr. 
Kermedy's  and  Ms.  Clark's  ofBclal  rela- 
tionship in  the  Arab  Cablevision  Com- 
pany; (2)  Mr.  McDonald's  position  vis 
a  vis  the  proposed  savings  and  loan  asso- 
ciation; (3)  Mr.  McDonald's  interest  in 
both  the  Arab  Insurance  Agency.  Inc. 
and  the  Arab  Real  Elstate  Co.,  Inc.;  and 
(4)  his  position  as  a  director  of  the 
Brindlee  Businessmen  Investment 
Group,  Inc.  The  Broadcast  Bureau  sup- 
ports siddition  of  the  requested  issue  and 
states  that  a  Rule  1.65  issue  may  be  re- 
quired as  well  because  of  Mr.  McDon- 
ald's failure  to  amend  his  application 
when  tentative  approval  for  the  savings 
and  loan  association  was  obtained  on 
January  23,  1973. 

10.  In  opposition,  Brindlee  asserts  that 
the  omissions  were  unintentional  and 
not  of  decisional  significance.  In  his  affi- 
davit attached  to  the  opposition,  Mr. 
McDonald  states  that  at  the  time  the 
original  application  was  prepared,  he 
mistakenly  believed  that  the  Commissior 
desired  a  listing  of  only  those  businesse.^ 
in  which  an  applicant's  principals  had 
been  engaged  as  active  participants  or 
owned  a  major  Interest  (25  percent  or 
greater).  Brindlee  claims  that  with  the 
exception  of  a  franchise  for  a  Tuskegee 
CATV  system,  obtained  by  the  Tuskegee 
Cablevision  Company,  Inc.,  in  which  Mr 
Kermedy  and  Mr.  McDonald  are  the 
sole  stockholders,  and  they  and  Ms.  Clark 
the  officers,'  none  of  the  omissions  in- 
volved more  than  an  occasional  activity 
of  any  of  the  principals  or  an  ownership 
interest  in  excess  of  10  percent.'  Thus, 
Brindlee  states,  Mr.  Kermedy's  and  Ms. 
Clark's  directorships  in  the  Arab  CsJsle- 
vision  Company  were  not  reported  since 
Mr.  McDonald  has  full  ownership  and 
control  of  the  company;  and  Mr.  Mc- 
Donald's organizing  interest  in  the  sav- 
ings and  loan  association  was  not  re- 
ported because  he  will  have  no  owner- 
ship interest  in  the  institution.  Mr.  Mc- 
Donald also  indicates  in  his  affidavit 
that  he  is  director  and  9  percent  owner 
of  the  Arab  Real  Estate  Ck).,  Inc.,  Brind- 
lee Businessmen  Investment  Oroiu>, 
Inc.,  and  Arab  Insurance  Agency.  Inc.. 
but  hsis  not  taken  an  active  part  in 
these  businesses. 

11.  The  Board  Is  of  the  view  that 
Brlndlee's  omissions  with  regard  to  the 
various  business  Interests  of  its  prin- 


•  Table  n.  Section  II  of  Form  301  requires 
the  dlsclosiire  of  "•  •  •  any  other  business 
or  financial  enterprise  to  which  the  party 
has  now  or  within  the  past  five  years  has 
had  either  a  36  percent  or  greater  interest 
or  any  official  relationship." 

'  According  to  Brindlee,  since  this  CATV 
franchise  is  being  voluntarily  rei)orted  with 
this  pleading,  no  motive  for  concealment  is 
present  and  therefore  no  issue  should  be 
added. 

■  Mr.  McDonald  states  In  his  affidavit,  with 
regard  to  the  Tuskegee  CATV  system,  that 
"other  than  securing  the  franchise,  no  steps 
were  ever  taken  to  build  the  system,"  and 
that  the  franchise  was  subsequently  as- 
signed to  another  party.  However,  In  its 
reply.  Marshall  County  attaches  a  copy  of 
a  certificate  of  compliance  for  the  Tuslcegee 
CATV  system,  granted  by  Xiie  Commission 
on  July  24,  1973,  and  Issued  to  the  Tuskegee 
Cablevision  Company,  Inc. 
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cipals  warrant  the  addition  of  a  Rule 
1.514  1.65  issue.  Although  Brlndle*  rep- 
resented that  its  principals,  operating  as 
the  Tuskegee  Cablevision  Company,  had 
only  secured  a  franchise  for  the  Tuske- 
gee CATV  system  and  that  the  fran- 
chise was  subsequently  assigned  to  an- 
other party,  it  appears  that  Tuskegee 
Cablevision  Company's  application  for  a 
certificate  of  compliance  was  granted  by 
the  Commission  on  July  24,  1973.  This 
apparent  contradiction  is  imexplained 
and  it  belies  Brlndlee's  claim  that  this 
interest  was  voluntarily  disclosed.  In 
our  view,  Brindlee's  failure  to  report  the 
grant  of  the  certificate  of  compliance  for 
a  CATV  system  which  its  principals 
owned  and  operated  raises  serious  ques- 
tions concerning  its  compliance  with 
Rule  1.65.  In  addition,  the  information 
concerning  the  applicant's  principals' 
other  business  interests  should  have  been 
reported  initially  or  the  application 
amended  as  significant  changes  occurred. 
The  omissions  here  were  numerous:  and 
although  none,  standing  alone,  would 
raise  a  serious  question,  we  believe  that 
taken  together,  and  with  the  above  Tus- 
kegee CATV  omission,  they  require  addi- 
tion of  an  appropriate  i^ue. 

12.  Accordingly,  it  is  ordered.  That  the 
motion  for  acceptance  of  an  attachment 
to  opposition,  filed  December  13.  1973, 
by  Brindlee  Broadcasting  Corporation, 
is  granted;  and 

13.  It  is  further  ordered.  That  the  pe- 
tition to  enlarge  Issues,  filed  Novem- 
ber 21,  1973,  by  Marshall  County  Broad- 
casting Company,  Inc.,  is  granted  to  the 
extent  indicated  herein,  and  is  denied  in 
all  other  respects;  and 

14.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
by  the  addition  of  the  following  issue : 

To  ■  determine  whether  Brindlee  Broad- 
casting Corporation  has  complied  with  the 
proYlstons  of  {|  1.514  and  1.65  of  the  Com- 
mission's rules  with  respect  to  the  business 
Interests  and  official  relationships  of  Its  prin- 
cipals, and.  If  not.  to  determine  the  effect 
of  such  non-compliance  on  the  b«8lc  or  com- 
parative qualifications  of  the  applicant. 

15.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  imder  the  added  issue 
shall  be  on  Marshall  Coimty  Broadcast- 
ing C(Mnpany,  Inc.  and  the  burden  of 
proof  shall  be  on  Brindlee  Broadcasting 
Corporation. 

Adopted:  April  24. 1974. 

Released:  May  1, 1974. 

Fkoeral  Communications 
Commission, 

(seal!  VINCINT  J.   MULUNS. 

Secretctry- 
\TR  Doc.74-10333  FUed  5-3-74:8:46  am] 


I  FCC  74-400) 

DOMESTIC  PUBLIC  LAND  RADIO  SERVICE 

New  Procedure*  on  PeUUom  To  Deny 
Applicatiofw 

AFkiL  17. 1974. 
Because  of  the  proUferatloD  of  peti- 
tions to  deny  appUcatioiu  In  tbe  Domee- 


Uc  PubUc  Land  Mobile  Radio  Senrlce. 
we  are  adopting  new  procedures  to  in- 
sure that  the  public  receives  needed  radio 
common  carrier  service  and  that  quaU- 
fled  carriers  are  given  an  opportunity  to 
render  such  service. 

In  nearly  every  disputed  case,  petl- 
ti(Hiers  are  existing  licensees  who  have 
objected  to  the  entry  of  an  applicant 
who  proposes  similar  service  in  the  same 
market.  To  support  their  petitions,  these 
licensees  have  alleged  that  the  market 
conditions  are  such  that  their  own  op- 
erations cannot  survive  added  competi- 
tion, and  that  the  applicant  has  failed 
to  demonstrate  the  need  for  an  addi- 
tional licensee  to  offer  similar  communi- 
cations service. 

As  of  May  1,  1974,  the  pending  renewal 
applicaticms  of  all  existing  licensees  who 
presently  have  petitions  to  deny  on  file, 
which  include  the  aforementioned  argu- 
ments,'and  who  have  requested  that  the 
Commission  designate  the  respective 
applications  for  a  hearing  pursuant  to 
section  309* e)  of  the  Communications 
Act  of  1934,  as  amended,  will  be  desig- 
nated for  hearing  with  the  applicants. 
The  hearing  will  determine  first,  whether 
the  particular  market  will  support  an 
additional  carrier.  If  this  is  found  to  be 
the  case,  and  assuming  that  aU  else  is 
in  order,  then  both  the  new  application 
and  the  existing  licensee's  renewal  appli- 
cation can  be  granted.  If  instead,  it  is 
found  that  the  market  cannot  support 
an  additional  carrier,  the  hearing  will 
proceed  on  a  comparative  bfisis  to  estab- 
lish whether  grant  of  the  new  applica- 
tion or  grant  of  the  existing  licensee's 
renewal  application  would  best  serve  the 
public  interest.  With  respect  to  this 
latter  question,  the  petitioner  will  be 
given  no  preference  based  solely  on  his 
status  as  an  existing  licensee. 

If  a  petitioner  does  not  wish  to  main- 
tain his  protest,  notice  of  withdrawal 
should  be  filed  with  the  Commission 
before  May  1,  1974.  Requests  for  exten- 
sions of  time  to  consider  withdrawal  will 
be  looked  upon  with  disfavor. 

The  Commission  concluded  in  the 
guardband  decisions  that  competition 
between  radio  common  carriers  and 
wireline  carriers  is  beneficial  to  the  pub- 
lic, see  Commission  Report  and  Order 
in  Docket  No.  16778,  12  FCC  2d  841 
(1968) ,  AlPd  sub  nom.  Radio  Relay  Cor- 
poration V.  PCC,  409  F.  2d  322  (2d  Cir. 
1969) .  We  find  that  competition  between 
and  among  radio  common  carriers  will 
also  benefit  the  public  with  respect  to 
the  diversity  of  service  offered,  quality  of 
the  service,  and  rates  charged  for  mobile 
communicaticxis.  Radio  common  carrier 
service  is  not  limited  in  its  scope,  but 
provides  such  varied  commimications 
forms  as  paging,  two-way,  Intercon- 
nected, nonlnterconnected  and  message 
relay  service.  These  services,  although 
included  within  our  licensing  function, 
are  basically  unregulated  by  this  Com- 
mission. If  competition  is  fostered  in  a 
given  market,  it  is  our  belief  that  com- 
peting Ucensees  wfQ  be  prompted  to  meet 
any  requirements  for  service  to  which 
tbe  public  Is  entlUed. 


Action  by  the  Commission  April  16, 
1974. 

Federal  Communications 
Commission, 
IsBALl        Vincent  J.  Mullinb, 

Secretary. 

[FR  Doc.74-10331   Piled  5-3-74;8:46  am) 

FEDERAL  CROP  INSURANCE 
CORPORATION 

[Notice  821 

SUGAR  BEETS— IDAHO,  OREGON,  UTAH 
AND  WASHINGTON 

Extension  of  the  Closing  Date  for  FHing  of 
Applications  for  the  1974  Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of 
Federal  Regulations,  the  time  for  filing 
applications  for  sugar  beet  crop  insur- 
ance for  the  1974  crop  year  in  all  coun- 
ties in  Idaho,  Oregon.  Utah  and  Wash- 
ington where  such  insurance  is  other- 
wise authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
May  3,  1974.  Such  applications  received 
during  this  period  will  be  accepted  only 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

fsEAL]  M.R.Peterson, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[FR  Doc.74-10317  FUed  5-3-74;8:46  am) 

FEDERAL  MARITIME  COMMISSION 

INTER-AMERICAN   FREIGHT 
CONFERENCE,   ET  AL 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763,  (46 
U.S.C.  814»  ). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commlssian,  1100  L  Street,  NW., 
Room  I0I26;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana, 
San  Francisco.  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  sutoiitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  on  or  before  May  26, 
1974.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  luifairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particulart^  the 
acts  and  circumstances  said  to  c(hi- 
stltute  such  vl(datlon  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
•Iso  be  forwarded  to  the  par^  filing  the 
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agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Inter-American    Freight    CoNrERXNCS-ARiA 
River  Plate /Pttkbto  Rico  and  VS.  Vaaitf 

ISLANDS/RXVEB   PLATX 

Notice  of  Agreement  FUed  by: 

J.  V.  Valdec,  Assistant  Administrator 
Inter-American  Freight  Conference — Section 

Lavalle  381-8.*  Piao  1 1 

Buenoe  Aires,  Argentina 

Agreement  No.  10122,  among  tbe  following 
member  Unes: 

CIA.  AOROPECUARIA  T  MARITIMA  SANTA 

ROSA   (UNEAS  AOROMAR) 
DELTA  STEAMSHIP  LINES.  INC. 
EMPRESA    LINEAS    MARITIHAS     AROEN- 

TINAS   (EXJil^.) 
rVARAN  LINES   (A/8  IVARANB  REDERI) 
J.  LAURITZEN  LINES 

CIA.  DE  NAVEOACAO  LLOYD  BRASILEIRO 
MbNTBMAR  S.A.  COMERCntAL  T  MARITIMA 
CIA.  DE  NAVEOACAO  MARITIMA  N^TUMAR 

provides  for  the  creation  of  the  Inter- 
American  Freight  Conference- Area  River 
Plate/Puerto  Rico  and  U.S.  Virgin  Is- 
lands/River Plate  Agreonent,  for  the 
establishment  and  maintenance  ot  rates, 
rules  and  regulatimis  to  apply  on  the 
movement  of  cargo  in  the  trades,  iMth 
northbound  and  southbound,  Isetween 
Argentina,  Uruguayan  and  Paraguayan 
ports  and  ports  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands. 

By  Order  of   the   Federal   Maritime 
Commission.  || 

Dated:  Mat  1,  1974.       " 

Joseph  C.  Poucinc. 
Assistant  Secretary. 

(PR  Doc.74-10357  Filed  5-3-74;8:4S  am] 


alleged,  the  statement  shall  set  f(M-th  with 
particularity  the  acts  and  circumstances 
sakl  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinaifter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  FUed  by: 
F.  Conger  Fawcett,  Esq. 
Orabam  &  James 
310  Sansome  Street 
San  FranclBoo.  California  04104 

Agreement  No.  50-28.  is  an  application 
on  behalf  of  the  member  lines  of  the  Pa- 
cific Coast-Australian  Tariff  Bureau 
(Agreement  Na  50,  as  amended)  for  an 
extension,  without  limitatlcm  as  to  dura- 
tion beyond  the  present  termination  date 
of  July  14,  1974,  of  the  authority  under 
Article  VI  of  the  conference  sigreement 
which  prohibits  the  absorption  of  wharf- 
age, storage,  or  other  charges  against 
the  cargo  and  the  expenses  of  transship- 
ment of  cargo  between  ports  via  any 
means,  except  as  may  be  agreed  among 
the  member  Unes  and  set  forth  in  the 
conference  tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  1,  1974. 

Joseph  C.  Pouung, 
Assistant  Secretary. 

|FR  Doc.74-10358  FUed  6-8-74:8:46  am] 


PACIFIC  COAST-AUSTRALASIAN 
TARIFF  BUREAU 

Notice  of  Agreement  Rled 

Notice  is  hereby  given  that  the  f(d- 
lowlng  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763 
(46  U.8.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Of^es  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  May  26,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  partlcxilarity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  PMition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as  amend- 
ed (75  Stat.  762,  (48  U.S.C.  813a) ) . 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1100  L 
Street,  NW.,  Ro<Mn  10126  or  at  the  Field 
Office  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  hearing  on  the  proposed  modifica- 
be  submitted  to  the  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C,  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  modllca- 
ti<Mi  of  the  contract  form  and/or  the  ap- 
proved contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 


ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  cojpy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition,  (as  Indicated  hereinafter), 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Application  to  Modify  Dual  Rate 
Contract  FUed  by: 
Howard  A.  Levy,  Esq. 
Suite  631 
17  Battery  Place 
New  Tork,  New  Toi*  10004 

Agreement  No.  7100  D.R.-5,  among  the 
members  of  the  North  Atlantic  United 
Kingdom  Freight  Conference,  is  an  appli- 
cation to  modify  its  dual  rate  contract 
to  provide  for  unlimited  and  uncondi- 
tional apiHt)val  of  the  Conference's  in- 
land authority  In  the  United  Kingdom, 
Northern  Ireland  and  the  Republic  of 
Ireland.  By  Order  of  the  Federal  Marl- 
lime  Commission. 

Dated:  May  1,1974.  ' 

Joseph  C.  Polkinc, 
Assistant  Secretary. 

IFR Doc .74- 10366  FUed  6-3-74;8:45  am] 


( Circular  Letter  No.  9-74  ] 

GOVERNMP4T  OWNED  OR  SPONSORED 
CARGOES 

Notice  of  Reduced  Terminal  Rates 

"nie  Commission  is  concerned  over 
practices  of  certain  terminal  c^>erators 
in  granting  reduced  rates  for  terminal 
services  performed  for  XJB.  Government 
owned  or  sponsored  cargoes.  It  i^apears 
that  reduced  rates  for  terminal  services 
are  being  allowed  on  cargoes  which  are 
indirectly  sponsored  by  the  UJ3.  Govem- 
ment.  The  purpose  of  this  circular  is  to 
Inform  the  industry  of  the  Commission's 
position  with  respect  to  the  allowance  of 
special  rates  on  government  owned  or 
sponsored  cargoes. 

In  Docket  No.  68-13,  Assembly  Time- 
Port  of  San  Diego.  13  F.M.C.  1  (1969). 
one  of  the  Issues  before  the  Commission 
was  whether  cargoes  moving  under  Titles 
I  and  n  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  (7 
U.S.C.  1691,  ei  seq."  commonly  known 
as  PX>.  480,  should  qualify  for  extended 
free  time  beyond  that  allowed  for  com- 
mercial cargoes.  Title  I  cargoes  move 
pursuant  to  sales  agreements  between 
foreign  governments  and  UJB.  suppliers 
who  are  businessmen  selling  from  pri- 
vate stocks.  The  commodities  move  imder 
commercial  bills  of  lading  and  the  for- 
eign buyer  arranges  ocean  transporta- 
tion and  nominates  the  port  of  loading. 
The  recipient  natlun  is  generally  re- 
sponsible for  £dl  transportation  costs. 
The  purchase  and  transportation  is  fi- 
nanced by  various  types  of  loans  from  the 
UJ3.  Government.  Title  n  commodities 
are  exported  to  needy  foreign  counties, 
not  as  sales,  but  as  outright  gifts  in  co- 
operation with  voluntary  relief  agencies. 
Transportation  is  arranged  by  the  XJJS. 
Departanent  of  Agriculture  which  pays 
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&a  costs.  Including  Inland  transporta- 
tion and  terminal  charges. 

Section  6  of  the  Intercoastal  Shipping 
Act,  1933,  states  that  "nothing  In  this 
Act  shall  prevent  the  carriage,  storage, 
or  handling  of  property  free  or  at  re- 
duced rates,  for  the  United  States.  State, 
or  municipal  governments,  or  for  chari- 
table purposes."  In  order  for  such  a  re- 
duced rate  to  apply  the  government  must 
receive  the  entire  benefit  of  the  reduced 
rate.  The  benefit  to  the  government  must 
be  total  and  direct.  Cited  in  support  of 
this  finding  were  certain  ICC  cases '  in- 
cluding a  1964  case '  where  the  ICC  had 
occasion  to  consider  the  question  of 
whether  a  carrier  could  accord  a  non- 
government (commercial)  shipper  a  re- 
duced rate  if  "the  costs  paid  to  the  carrier 
by  the  shipper  or  receiver  are  to  be  reim- 
bursed by  the  Government."  The  Com- 
mission fully  supported  the  reasoning 
and  conclusions  of  the  ICC  which  foimd 
that  reduced  rates  for  government  car- 
goes are  proper  only  so  long  as  the  direct 
and  oitire  benefit  of  the  special  rates 
accrues  solely  to  the  government  and 
where  the  government  pays  the  charges, 
or  directly  and  completely  reimburses  the 
party  which  initially  bears  the  freight 
charges. 

Under  the  rationale  of  the  San  Diego 
case  and  the  ICC  cases  cited.  Title  I  ship- 
ments would  not  qualify  for  free  or  re- 
duced terminal  rates  and  Title  n  ship- 
ments, in  general,  would  not  qualify 
where  the  government  supplier  was  oper- 
ating imder  a  fixed  price  contract.  On 
the  other  hand,  where  a  supplier  was 
operating  imder  a  cost  reimbursement 
contract,  reduced  rates  would  be  proper.' 

In  view  of  the  Commission's  pro- 
nouncements on  this  matter  in  Docket 
No.  68-13  above,  the  industry  is  cautioned 
that  only  on  those  shipments  for  which 
the  U.S.  Government  bears  ultimate  re- 
sponsibility for  the  transportation  costs 
can  reduced  rates  be  granted.  It  is  in- 
cumbent upon  the  terminal  operator  to 
ascertain  whether  reduced  rates  are 
properly  applicable  and  the  allowance  of 
reduced  rates  on  cargo  which  does  not 
qualify  for  siich  rates  could  lead  to  a  vio- 
lation of  the  Shipping  Act,  1916. 

In  connection  with  this  subject  matter, 
the  industry  is  also  drawn  to  the  tariff 
filing  requirements  of  General  Order  15 
which  state  in  the  preamble  that  the 
rules: 

•  •  •  would  require  public  termlnala  to 
file  the  rates  they  charge  Federal  agencies. 
This  does  not  mean  that  the  terminals  must 
alter  their  present  method  of  making  rates 
for  Federal  agencies.  It  merdy  means  that 
once  a  terminal  reaches  an  agreement  with 
the  Federal  Government  on  the  rates  to 
be  charged  for  terminal  eerrices,  such  rate* 
must  be  filed  with  the  Federal  Maritime 
Commission. 


>  Havens  &  Ckxnpany  v.  C.  &  N.W.  Ry.  Co, 
ao  ICC.  IM  (1911):  aivena  t.  L.  *  NJl.  Co, 
140  ICC.  606  (1938). 

'Interpretation  of  Oovemment  Rata 
Tariff— Eastern  Central,  333  I.C.C.  347  (19«4). 

'  Interpretation  of  Oovemment  Rate  Tariff, 
supra. 


Therefore,  the  termlntd  operator  Is  re- 
quired to  file  with  the  Commission  any 
rate  charged  to  the  Ooyemment  which 
deviates  from  the  normal  published  tariff 
rate. 

It  is  expected  that  those  terminal  op- 
erators who  currently  publish  tariff  pro- 
visions contrary  to  the  guidelines  laid 
down  in  Docket  No.  6«-13  and  the  Com- 
mission's General  Order  15  amend  their 
tariffs  to  conform  to  these  guidelines. 

N.  Thokas  Harris, 
Director. 
Bureau  of  Compliance. 

(PR  Doc .74- 10366  PUed  5-3-74:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8673] 

ALABAMA  POWER  CO. 

Notice  of  Revisions  in  Interconnection 
Agreement 

April  29,  1974. 

Take  notice  that  on  March  7,  1974, 
Alabama  Power  Company  (Applicant) 
filed  with  the  Federal  Power  Commission 
a  revised  Exhibit  B  to  the  Interconnec- 
tion Agreement  between  Applicant  and 
Alabama  Electric  Cooperative,  which  was 
accepted  for  filing  by  the  Commission 
and  designated  as  Applicant's  Rate 
Schedule  FPC  No.  133.  Revised  Exhibit 
B  is  stated  to  be  submitted  pursuant  to 
section  5.05  of  said  Interconnection 
Agreement  and  reflects  agreement  be- 
tween the  parties  to  the  estimated  maxi- 
mum Integrated  peak  hour  demands 
shown  thereon. 

Applicant  further  filed,  in  the  form  of 
Statement  O,  pursuant  to  5  35.13  of  the 
Commission's  regulations,  a  change  in 
the  fuel  cost  adjustment  factor  to  be 
used  under  the  Interc(sinection  Agree- 
ment in  the  ensuing  year.  The  applica- 
tion states,  however,  that  it  is  understood 
between  the  parties  that  Alabama  Elec- 
tric Cooperative's  concurrence  in  the 
filing  Is  qualified  by  its  position  that  an 
energy  loss  multiplier  should  not  be  used 
in  calculation  of  the  fuel  cost  adjustment 
factor — a  matter  pending  decision  before 
the  Commission  in  Docket  No.  E-8360. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  58  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  AH  such 
petitions  or  protests  should  be  filed  on  or 
before  May  15, 1974.  Protests  will  be  c<mi- 
sidered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  oa  file  with  the  Commission  and  are 
available  for  public  Inspection. 

KCNNZTH  F.  PLTTMB, 

SecreUury. 
(FR  Doc.74-10274  Filed  &-3-74;8:46  am] 


[Docket  No.  RP73-110] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Change  in  FPC  Gas 
Tariff 

April  26,  1974. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin 
Gas),  on  April  19.  1974.  tendered  for 
fiUng  First  Revised  Sheet  No.  30-F  to 
its  FPC  <3as  Tariff,  Original  Volume 
No.  1. 

The  purpose  of  this  filing,  Alg<Hiquln 
Gas  asserts.  Is  to  modify  the  use  of  Al- 
gonquin Gas'  Unrecovered  Purchased 
Gas  Cost  Account  contained  in  the  Pur- 
chased Gas  Cost  Adjustment  Provision 
in  order  to  accommodate  the  filing  made 
by  Texas  Eastern  Transmission  Corpo- 
ration (Texas  Eastern)  dated  April  9, 
1974,  which  proposed  certain  modifica- 
tions to  Texas  Eastern's  tariff  which 
would  reinstate  a  Demand  Charge  Ad- 
justment under  conditions  of  a  gas  sup- 
ply shortage  and  to  recover  amounts 
equal  to  the  Demand  Charge  Adjust- 
ments through  the  use  of  a  Demand 
Chsu-ge  Adjustment  Commodity  Sur- 
charge of  the  effected  rate  schedule. 

It  is  proposed  that  the  tendered  revised 
tariff  sheet  be  permitted  to  become  effec- 
tive as  of  Aprtl  1,  1974,  to  match  the 
corresponding  effective  date  requested  by 
Texas  Eastern  for  its  tariff  modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §S  1.8,  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  May 
8.  1974.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copiee  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-10261  PUed  5-3-74:8:45  am] 


(Docket  No.  RP74-611 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

'  April  29,  1974. 

On  April  17, 1974,  Staff  Counsel  filed  a 
motion  for  an  extension  of  the  proce- 
dural dates  fixed  by  Order  Issued  Febru- 
ary 22,  1974,  In  the  above-designated 
matter.  The  motion  states  the  parties  to 
the  proceeding  had  been  contacted  and 
there  was  no  oppoelticm  to  the  motion. 

Upon  consideration,  notice  Is  herebj 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
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Staff  Service,  June  19,  1974. 
Intervener  Service.  July  6. 197< . 
Company  Rebuttal,  July  22,  1974. 
Hearing,  August  13,  1974  (10  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[VB  Doc.74-10263  FUed  6-3-74;8:46  am] 


(Docket  No.  E-81871 

BOSTON   EDISON  CO. 

Notice  of  Further  Postponement  of 
Prehearing  Conference  and  Hearing 

April  26. 1974. 

On  April  23, 1974,  Boston  Edison  Comr 
pany  filed  a  motion  on  behalf  of  itself. 
New  England  Power  Company,  and  the 
Towns  of  Concord,  Massachusetts,  ef  al., 
for  an  extension  of  the  date  for  the  pre- 
heeiring  conference  which  was  scheduled 
for  April  30, 1974  by  Notice  Issued  April  3, 
1974  in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  in 
the  above  matter  is  postponed  to  May  30, 
1974,  at  10  ajn.  (e.d.t.) .  The  hearing  will 
commence  upon  the  conclusion  of  the 
preheeuring  conference. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.74-10289  FUed  6-3-74;8:4fi  am] 

(Docket  No.  cn4-5ai  ] 

BROWN  AND  McKENZIE,  INC. 

Notice  of  Application 

APtiL  29, 1974. 
Take  notice  that  on  April  11,  1974, 
Brown  and  McKenzie,  Inc.  (Applicant), 
1120  Three  Greenway  Plaza  East,  Hous- 
ton, Texas  77046,  filed  in  Docket  No,  CI 
74-561  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convoiience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  from  the  Savoy  Field,  St. 
Landry  Parish,  Louisiana,  all  as  more 
fully  set  forth  In  the  application,  which 
Is  on  file  with  the  Commission  and  ojjeu 
to  public  inspection. 

Applicant  states  that  on  February  1. 
1974,  It  Initiated  an  emergency  sale  of 
natural  gas  to  Texas  Gas  from  the  Savoy 
Field  for  89  days  within  the  contempla- 
tion of  Section  157.29  of  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.29).  Applicant  proposes  to  continue 
to  sell  said  gas  for  one  year,  within  the 
contemplation  of  i  2.70  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.70),  commencing  with 
the  expiration  of  the  89-day  period  or 
the  date  on  which  Applicant  shall  be 
Issued  and  accepted  the  certificate 
sought  herein,  whichever  shall  occur 
first.  Under  the  terais  of  a  contract  dated 
Febniary  7,  1974,  Applicant  proposes  to 
sell  approximately  45,000  Mcf  per  month 
of  natural  gas  to  Texas  Gas  at  55.0  cents 
per  Mcf  at  15.025  psla,  subject  to  down- 
ward Btu  adjustment. 

Any  i?erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 


NOTICES 

1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  laecome 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
P^deral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein. 
if  the  Commission  on  Its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate Is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kknnith  F.  Plumb, 
Secretary. 

(FR  Doc.74-10284  Filed  6-3-74; 8:46  am] 
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petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  to  public  inspection. 

KmwETH  F.  Plumb, 
Secretary. 

(FR  Doc.74-10aM  FUed  6-»-74;8:46  am] 


[Docket  No8.  RP74-14  and  RP74-341 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Revised  Sheet 

April  30, 1974. 

Take  notice  that  on  ^ril  12,  1974  Cas- 
cade Natural  Gias  Corporation  (Cascade) 
tendered  for  filing  Third  Revised  Sheet 
No.  2  to  its  FPC  CJas  Rate  Schedule  No.  1. 
Cascade  states  the  Revised  Sheet  reflects 
a  decrease  of  0.02  cents  per  Mcf  for  old 
gas.  This  relates  to  the  Unrecovered  Pur- 
chased G«is  Cost  Account  of  the  Pur- 
chased Gas  Adjustment  Provision  au- 
thorized by  the  Commission's  order  dated 
November  28, 1973  in  the  above  captioned 
dockets. 

Cascade  proposes  an  effective  date  of 
June  1,  1974  for  said  revised  sheet. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  10, 1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


(Docket  No.  CT74-187] 

CHEVRON  OIL  CO.  WESTERN  DIVISION 

Notice  of  Petition  To  Amend 

April  29, 1974. 

Take  notice  that  on  April  2,  1974, 
Chevron  Oil  Company,  Western  Division 
(Petitioner) ,  P.O.  Box  599,  Denver,  Colo- 
rado 80201,  filed  in  Docket  No.  C:i74-187 
a  petition  to  amend  the  order  Issued  In 
said  docket  on  January  11,  1974,  pursu- 
ant to  Section  7(c)  of  the  Natural  (jas 
Act  by  authorizing  Petitioner  to  sell  nat- 
ural gas  to  Mississippi  River  Transmis- 
sion Corporation  (MRT)  from  two  addi- 
tional wells,  all  as  more  fully  set  forth 
in  the  petition  to  amend  in  this  proceed- 
ing. 

By  the  Commission's  order  of  January 
11, 1974,  Petitioner  was  authorized  to  sell 
to  MRT  an  estimated  487,500  Mcf  of 
natural  gas  per  month  at  30  cents  per 
Mcf  at  14.65  psla,  subject  to  an  upward 
and  downward  Btu  adjustment,  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CPR  2.70) ,  for  one  year,  from 
the  Mills  Ranch  Field.  Wheeler  County, 
Texas. 

Petitioner  now  proposes,  pursuant  to  a 
contract  amendment  dated  March  1, 
1974,  to  sell  gas  to  MRT,  for  the  duration 
of  the  term  authorized  In  the  order  of 
January  11,  1974,  from  two  additional 
wells,  the  Vsdentine  Coltharp  No.  1  and 
the  W.  V.  Lister  No.  1,  drilled  in  the  Mills 
Ranch  Field,  at  30.0  cents  per  Mcf  at 
14.65  psia,  subject  to  upward  and  down- 
ward Btu  adjustment.  Initial  downward 
adjustment  Is  estimated  to  be  0.27  cent 
per  Mcf.  The  gas  from  these  additional 
wells  is  expected  to  add  approximately 
12,000  Mcf  per  day  to  the  sales  volume. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  20, 1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petitic«i  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate acti(»i  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

BLmNETH  F.  Plumb. 
Secretary. 

(PR  Doc.74-10266  PUed  6-3-74:8:46  am] 
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NOTICES 


(I>ooket  No.  CP74-1801 

CITIES  SERVICE  GAS  CO. 

Notic«  of  Further  Extension  of  Time  and 
Postponement  of  Hearing  ^ 

April  2flflre74. 

On  April  12,  1974.  ClUes  Service  Gas 
Company  filed  a  motion  for  a  further  ex- 
tension of  the  procedural  dates  fixed  by 
the  notice  issued  April  12,  1974.  The  mo- 
tion states  that  the  interveners  and  the 
Kansas  Corporation  Commission  are 
agreeable  to  the  suggested  schedule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  direct  testimony  and  exhibits  by 

Union  and  Cities,  tJix^  16,  1974. 
Service  of  direct  testimony  and  exhibits  by 

the  Kansas  Corporation  Commission,  June 

17.  1974. 
Hearing.  July  9,  1974. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.74-10273  FUed  5-3-74:8:45  am] 


(Docket  No.  E-8740] 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO.  ET  AL- 

Notice  of  Application  for  Lease  of  Electric 
Facility 

April  29,  1974. 

Take  notice  that  on  April  19,  1974  Co- 
lumbus and  Southern  Ohio  Electric  Com- 
pany (Applicant)  filed  an  application 
seelcing  authority,  pursuant  to  Section 
203  of  the  Federal  Power  Act,  to  lease 
certain  345  Kv  electric  transmission 
facilities  (Conesville  Corridor  Transmis- 
sion Line)  to  the  Cincinnati  Gas  and 
Electric  Company  and  the  Dayton  Power 
and  Light  Company.  The  facilities  to  be 
leased  will  consist  of  a  345  Kv  electric 
transmission  line  of  54.19  miles  in  length, 
together  with  related  facilities.  Each 
Company  proposes  to  lease  a  Va  Interest 
in  the  facilities.  Implementation  of  the 
lease  will  not  result  in  any  change  in  the 
line  and  there  will  be  no  further  con- 
struction relating  to  the  line  during  the 
terms  of  the  lease.  The  proposed  lease 
will  expire  no  later  than  December  31, 
1975. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Ohio,  with  its  prin- 
cipal business  office  at  Columbus,  Ohio. 
Applicant  is  presently  engaged  in  the 
production,  transmission,  distribution 
and  sale  of  electricity  in  25  counties 
within  the  State  of  Ohio. 

Based  on  present  original  cost  data  for 
the  facilities  and  present  tax  rates,  it  Is 
estimated  that  the  monthly  rentals  pay- 
able by  each  of  the  aforementioned  c<Hn- 
panies  will  be  between  $30,000  and 
$35,000.  In  addition,  to  the  rental  as  de- 
scribed above,  all  costs  and  expenses  of 
any  kind  connected  with  the  operation 
and  maintenance  of  the  facilities  are, 
during  the  term  of  the  lease,  to  be  borne 
In  equal  shares  by  Cincinnati  Gas  and 
Electric  Company,  Colimibus  and  South- 


em  G\cAq  Electric  Company,  and  Dayt<m 
Power  and  Light  Company,  with  Colum- 
bus billing  the  respective  shares  of  such 
operation  and  maintenance  costs  and  ex- 
penses, including  t^ipllcable  overheads  to 
Cincinnati  and  Dayton  on  a  monthly 
basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  (m  or  before  May  23, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  Is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.74-10a70  Piled  5-3-74:8:45  am] 


(Docket  No.  E-8008) 

FLORIDA  POWER  AND  LIGHT  CO. 
Notice  of  Rling  of  Revised  Tariff 

April  29,  1974. 

Take  notice  that  on  January  30,  1974, 
Florida  Power  and  Light  Company 
(Florida)  tendered  for  filing  certain  re- 
vised tariff  sheets  to  its  FPC  Electric 
Tariff,  Original  Volume  No.  1,  which  has 
been  in  effect  with  the  rate  subject  to 
refund  since  September  1,  1973.  The 
revised  tariff  is  intended  to  represent 
various  changes  which  have  been  made 
to  the  tariff  as  a  result  of  negotiations 
between  Florida  and  various  customers 
who  have  Intervened  In  this  proceeding. 
Florida  requests  an  immediate  effective 
date. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  {§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  9,  1974.  Protests  will  be 
considered  by  the  Conunission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-10a72  Piled  5-3-74:8:46  am[ 


[Docket  No.  Rn4-l«71 

.|W  OPERATING  CO. 

Order  Granting  Intervention  and  Setting 
Date  for  Hearing 

April  29,  1974. 

On  January  10,  1974,  J-W  Operating 
Company  (J-W)  filed  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing a  rate  increase  from  the  ap- 
plicable Texas  Gulf  Coast  area  rate  of 
25  cents  per  Mcf  to  a  level  of  45  cents 
per  Mcf  pursuant  to  a  contract  amend- 
ment dated  December  14,  1973,  with  the 
purchaser  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern). 

J-W  applied  for  certificate  authority 
SIS  partial  successor  in  Interest  to  Mobil 
Oil  Corporation  imder  an  assignment 
dated  December  11,  1973,  and  effective 
on  November  15,  1973.  The  assignment 
was  made  by  Mobil  to  United  Oil  &  Gas 
Company  and  Mr.  J.  C.  West,  with  J-W 
as  operator.  United  Oil  &  Gas  owns  90% 
of  J-W  and  West  holds  the  remaining 
10%.  The  subject  of  this  assignment 
was  all  rights  between  the  surface  and 
a  depth  of  9,221  feet  below  the  Eloise 
Shuttle  lease.  Provident  City  Field,  La- 
vaca County,  Texas.  The  amendment 
covering  these  leases  was  entered  into 
under  the  base  November  26,  1971,  con- 
tract between  Mobil  and  Texas  Eastern, 
which  has  been  designated  as  Mobil's 
FPC  Gas  Rate  Schedule  No.  492.  Mobil 
has  assigned  to  J-W  only  the  acreage 
delineated  In  the  contract  amendment, 
and  will  retain  Its  above  mentioned  FPC 
Gas  Rate  Schedule. 

By  letter  of  February  22,  1974.  J-W 
Informed  the  Commission  that  J-W  had 
Intended  Its  filing  to  be  made  pursuant 
to  Section  2.76  of  the  Commission's  Gen- 
eral Policy  Statements,  and  J-W  re- 
quested that  its  petition  be  considered 
imder  that  provision.  Specifically,  J-W 
averred  that  it  intended  to  rework  one 
well  already  in  existence,  and  to  drill  a 
second  well  on  the  subject  acreage  with 
the  hope  of  obtaining  additional  gas 
reserves. 

Notice  of  the  J-W  petition  was  issued 
on  March  6,  1974.  and  appeared  in  the 
Federal  Register  on  March  13.  1974.  at 
39  Fed.  Reg.  9707.  The  Public  Service 
Commission  of  the  State  of  New  York 
(NYPSC)  filed  a  notice  of  intervention 
on  March  11. 1974. 

An  examination  of  the  petition  and 
the  data  in  support  thereof,  raises  a 
question  of  whether  there  Is  sufficient 
basis  for  us  to  find  that  the  proposed 
rate  is  just  and  reasonable.  Therefore, 
we  deem  It  necessary  that  a  hearing  be 
held  in  this  matter. 

The  Commission  finds : 

It  is  necessary  and  in  the  public  in- 
terest that  the  above-docketed  proceed- 
ing be  set  for  a  formal  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
4,  5,  7,  14  and  16  thereof,  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Natural 
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Gas  Act  (18  C.F.R.,  Chapter  1),  Docket 
No.  RI74-167  Is  set  for  the  purpose  of 
hearing  and  disposition. 

(B)  A  public  hearing  on  the  Issues 
presented  by  the  application  herein  shall 
be  held  commencing  on  June  11,  1974, 
10:00  ajn.  (e.d.t.)  In  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C. 20426. 

(C)  A  Presiding  Law  Judge  to  be  des- 
ignated by  the  Chief  Law  Judge  for  that 
purpose  (See  Delegation  of  Authority, 
18  CFR  3.5(d) ) ,  shall  preside  at  the  hear- 
ing in  this  proceeding  pursuant  to  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

(D)  J-W  and  any  intervener  support- 
ing the  application  shall  file  their  direct 
testimony  and  evidence  on  or  before 
May  17,  1974.  All  testimony  and  evidence 
shall  be  served  upon  the  Presiding  Judge, 
the  Commission  Staff,  and  all  parties  to 
this  proceeding. 

(E)  The  Commission  Staff,  and  any 
Intervener  opposing  the  application,  shall 
file  their  direct  testimony  and  evidence 
dn  or  before  May  24,  1974.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Judge,  and  all  other  parties 
to  this  proceeding. 

(P)  All  rebuttal  testimony  and  evi- 
dence shall  be  served  on  or  before  June  3, 
1974.  All  parties  submitting  rebuttal  tes- 
timony and  evidence  shall  serve  such 
testimony  upon  the  Presiding  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  the  proceeding. 


II 


By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10259  PUed  6-3-74:8:46  am] 
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(Docket  No.  RP7*-:ill 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

April  29,  1973. 

On  April  22,  1974,  Staff  Coimsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  Issued 
March  5,  1974  In  the  above-designated 
matter.  The  motion  states  that  all  par- 
ties to  the  proceedings  conciu*  In  the 
motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Kansas-Nebraska  to  submit  revised  scbed- 
ulea  which  demonstrate  Va»  effect  aS.  tb» 
reduced  sales  volumes.  May  20,  1974. 

Btaff  supplemental  testimony  and  exhibits 
responding  to  the  effect  of  the  reduced 
sales  volumes,  Jtine  17,  1974. 

Intervener's  Evidence,  Jvily  26,  1974. 

Rebuttal  Evidence,  September  4,  1974. 

Hearing,  October  2,  1974  (10  ».m.  s.d.t.). 

Kenneth  F.  Plumb, 
Secretory. 

(PR  Doc.74-10271  PUed  6-3-74;8:46  am] 


NOTICES 

MICHIGAN  GAS  STORAGE  CO. 

(Docket  No.  RP74-70] 

Order  Accepting  for  HIing  and  Suspending 
Proposed  Rate  Increase,  and  Setting  the 
Matter  for  Hearing 

April  29, 1974. 

On  February  15,  1974  Michigan  Gas 
Storage  Company  (Company)  tendered 
for  filing  proposed  changes  in  its  PPC 
Gas  Tariff,  Original  Volume  No.  1,  re- 
questing an  effective  date  for  the  pro- 
posed rate  changes  of  May  1,  1974.  The 
proposed  changes  would  increase  reve- 
nues from  jurisdictional  sales  and  serv- 
ice by  $1,256,510  based  on  the  12  month 
period  ending  November  30,  1973,  as 
adjusted. 

Company  requests  waiver  of  the  Com- 
mission's regulations  requiring  that  fil- 
ings be  made  not  more  than  sixty  days 
prior  to  the  proposed  effective  date  and 
also  requests  waiver  of  S  154.63(f)  cA  the 
regulations  requiring  submittal  of  State- 
ment P. 

Notice  of  the  filing  was  Issued  on 
February  25,  1974,  with  protests  and 
petitions  to  intervene  due  on  or  before 
March  8,  1974.  The  Michigan  Public 
Service  Commission,  on  March  13,  1974, 
filed  a  notice  of  intervention.  The  notice 
raised  no  substantive  issues. 

Our  review  of  the  filing  indicates,  Inter 
alia,  that  the  proposed  rate  of  return 
may  be  excessive  and  therefore  the  pro- 
posed rates  may  not  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  imlawf ul.  Accordingly,  we  shall 
accept  the  proposed  rate  increase  for  fil- 
ing, sTispend  it  for  one  day,  and  institute 
a  hearing,  pursuant  to  Section  4  of  the 
Natural  Gas  Act,  concerning  the  law- 
fulness of  the  rates.  Pending  hearing 
and  decision  on  the  proposed  rates,  the 
increased  rates  will  be  suspended  for 
one  day  and  permitted  to  go  into  effect 
on  May  2,  1974.  subject  to  refund.  We 
shall  require  the  filing  of  Statement  P, 
but  shall  waive  the  sixty  day  filing  re- 
quirement of  the  regulations. 

We  note  that  Company  purports  to  re- 
serve the  right  to  file  a  revised  rate 
schedule  refiectlng  a  rate  of  return 
greater  than  the  rate  of  return  of  10.22 
percent  claimed  In  the  instant  filing  In 
the  event  this  Commission  enters  a  hear- 
ing concerning  the  proposed  rates.  Com- 
pany appears  to  be  reserving  a  "right" 
which  does  not  exist  imder  the  provi- 
sions of  the  Natural  Gas  Act  and  our 
r^rxilations.  Under  S  154.66(b)  of  our 
regulations,  a  natural  gas  company  may 
file  a  change  In  a  tariff  imder  suspen- 
sion only  by  special  permission  of  the 
Commission.  Changes  filed  sifter  the  sus- 
pension period  would  have  to  conform 
to  the  full  requirements  of  a  regular 
Section  4  rate  filing. 

The  Commission  finds  ^ 

(1)  It  is  necessary  and  appropriate 

In  the  public  Interest  and  to  aid  in  the 

enforcement  of   the  provisions  fA  tbe 

Natural  Gas  Act  that  t^e  Commtsslon 
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mter  upon  a  hearing  concerning  the 
lawfulness  of  tbe  rates  and  charges 
contained  in  Company's  proposed  rates 
and  that  the  proposed  rates  be  accepted 
for  filing  and  suspoided  for  one  day  as 
hereinafter  ordered. 

(2)  Good  cause  exists  to  permit 
waiver  of  §  154.22  of  the  regxilations  re- 
lating to  notice  requirements. 

(3)  (jrood  cause  does  not  exist  to  per- 
mit waiver  of  5  154.63(f)  with  regud 
to  the  required  filing  of  Statement  P  and 
Company  should  be  required  to  submit 
such  statement  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section  4 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  on  August  13,  1974  at  10:00  A.M., 
EDT,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classification,  and  services  con- 
tained in  Company's  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(B)  Waiver  of  !  154.22  of  the  our 
regulations  relating  to  notice  require- 
ments is  hereljy  granted. 

(C)  Waiver  of  S  154.63(f)  of  the 
regulations  relating  to  the  Statement  P 
is  hereby  denied  and  Company  shall 
submit  Statement  P  to  the  Commission 
within  15  days  from  the  issuance  of  this 
order. 

(D)  On  or  before  July  1,  1974,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits,  if  any,  of  the  In- 
tervenor  Mlclilgan  Public  Service  Com- 
mission shall  be  served  on  or  before 
July  22,  1974.  Any  rebuttal  evidence  by 
Company  shall  be  served  on  or  before 
August  5, 1974. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  preside  at  tbe  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
oordajice  with  the  policies  expressed  in 
the  CTommission's  rules  of  practice  and 
procedure. 

(F)  Pending  hearing  and  a  decision 
thereon.  Company's  proposed  dianges  in 
Ita  FPC  Gas  Tariff.  Original  Volume  No. 
1  are  accepted  for  filing,  su^>ended  for 
one  day  and  the  use  thereof  deferred 
until  May  2,  1974,  and  until  such  further 
time  as  they  are  made  effective  In  the 
manner  provided  In  the  Natural  Gas  Act. 

(G)  Nothing  contained  liereln  shall  be 
construed  9a  limiting  the  rights  of  parties 
to  this  prooeedlDcr  regarding  the  conven- 
ing of  conferences  or  off  ere  of  eeitlemait 
pursuant  to  S  1.18  of  the  Comml8sl<m's 
rules  of  practice  and  procedure. 
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NOTICES 


(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  tbe  Fbosiul 
RicisTsa. 

By  the  Conunlssion. 

[SEAL]  Kennkth  F.  Plumb, 

Seeretarf. 

[nt  Doc.74-10aa0  rued  S-S-74;B:45  am] 


lOockAt  No.  K-M941 
MINNESOTA  POWER  AND  LIGHT  CO. 

Order  Granting  Reconsideration  and 
Amending  Prior  Order 

April  29.   1974. 

On  November  16,  1973,  Minnesota 
Power  and  Light  CtHnpany  (MPIdj)  ten- 
dered for  filing  proposed  clianges  In  Its 
rates  and  charges  to  twenty-one  whole- 
sale customers.  MPiiL  requested  an  effec- 
tive date  of  Janiiary  15,  1974.  By  letter 
dated  December  6.  1973,  the  Secretary 
of  the  Oommission  informed  MP&L  that 
its  initial  filing  was  deficient.  The  data 
In  completion  of  the  filing  was  submitted 
by  MP&L  cm  January  18,  1974.  At  the 
same  time.  MPIiL  requested  waiver  of 
the  notice  requirem«its  of  the  Commis- 
sion's regulations,  so  that  Novem.ber  16, 
1974.  the  date  of  the  original  tender 
might  be  assigned  as  the  filing  date. 

By  order  of  February  15,  1974,  the 
Commission  suspended  the  pn^XKed  in- 
crease for  the  full  statutory  period,  per- 
mitted intervention  to  the  Vllla«;e  of 
Aitkin,  et  al.  (Petitioners),  and  estab- 
lished hearing  procedures.  "ITie  Commls- 
siOD.  also  assigned  January  18,  1974,  the 
date  MP&L  cured  the  deficiency  in  its 
original  tender  as  the  filing  ckite  for 
MPtL's  proposed  changes. 

On  March  8.  1974,  Village  ot  Hibbing. 
City  of  Two  Harbors  and  City  of  Vir- 
ginia (Cities),  previously  permitted 
intervention,  requested  the  Oommission 
to  issue  an  order  rejecting  the  rates  filed 
by  MPIcL  applicable  to  service  for  other 
than  Firm  Power  to  Cities. 

Cities  contends  that  their  contracts 
with  MPtL  only  provide  for  unilateral 
changes  in  the  rates,  terms  and  condi- 
tions as  they  relate  to  Firm  Power.  Cities 
concludes  that  Excess  Capacity.  Emer- 
gency Reserve,  Economy  Energy,  Emer- 
gency Energy  and  Scheduled  Outage 
Energy  and  all  other  provisions  of  the 
contract  other  than  Finn  Power  are  not 
subject  to  the  provisions  for  the  unilat- 
eral change  of  rates  or  terms  and  con- 
ditions of  service. 

On  April  1.  1974,  MP&L  filed  a  re- 
sponse in  which  it  contends  thsit  a  pro- 
vision in  the  contract  permitting  iml- 
lateral  changes  in  terms  and  conditions 
is  applicable  to  the  entire  contract  and 
not  simply  the  section  concerning  Firm 
Power. 

A  review  of  the  contracts  between 
MP&L  and  Cities  rereals  that  they  are 
subject  to  unUateral  change  pursuant  to 
Section  205  of  the  Federal  Power  Act 
only  as  such  changes  would  relate  to 
Firm  Power.  Only  In  Section  4.04  Firm 
Power  does  the  contract  contain  lan- 
guage providing  for  unUateral  change. 
It  is  apparent  that  by  inserting  Mem- 


phis'  language  within  the  confines  of 
the  Firm  Power  provision  of  the  con- 
tract, the  parties  intended  such  langiiage 
to  apply  only  to  Firm  Power.  Sections 
4.05.  Excess  Cap€u:lty,  4.06  Spinning  Re- 
serve, 4.07  Economy  Energy,  and  4.08 
Emergency  Energy  and  Scheduled  Out- 
age Energy,  contain  no  provision  for  the 
imllateral  change  of  rates  or  terms  and 
conditions  of  service.  Further,  Section 
4.11  Billing,  which  is  applicable  to  all  the 
services  provided  for  in  Article  IV.  con- 
tains no  provision  for  unilateral  change. 

For  the  foregoing  reeaon  we  shall 
grant  Cities'  motion  and  amend  our 
order  of  February  15,  1974.  so  as  to  reject 
MPtL's  November  16.  1973  filing  as  such 
filing  would  apply  to  the  rates,  terms 
and  conditions  contained  in  all  but  the 
Firm  Power  section  of  Cities'  contracts. 

The  Commission  finds.  (1)  Cities'  Mo- 
Uon  filed  March  8,  1974,  should  be 
granted. 

(2)  The  Commission's  order  of  Febru- 
ary 15,  1974.  should  be  amended  so  as  to 
reject  MP&L's  November  16.  1973  filing 
as  such  filing  would  apply  to  the  rates, 
terms  and  conditions  contained  in  all 
but  the  Firm  Power  section  of  Cities' 
contract. 

The  Commission  orders.  (A)  Cities' 
motion  filed  March  8.  1974.  is  hereby 
granted  and  the  Commission's  order  of 
February  15,  1974  is  amended  so  as  to 
confine  the  hearing  therein  established 
pursuant  to  Section  205  of  the  Federal 
Power  Act  to  the  propriety  of  MPIiL's 
proposed  increase  of  November  18.  1973, 
but  only  as  such  proposed  increase  would 
effect  the  provisions  relating  to  Firm 
Power  in  Cities'  contracts. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  PLinn, 

Secretary. 
[fW  Doc.74-10276  Filed  5-3-74;8:45  am] 


[Docket  No.  RP74-41  ] 
TEXAS   EASTERN   TRANSMISSION   CORP. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

April  29.  1974. 
On  April  12.  1974.  Staff  Coiusel  filed  a 
motion  for  an  extension  of  the  proce- 
dural dates  fixed  by  Order  issued  Janu- 
ary 14.  1974.  in  the  above-designated 
matter. 

Upon  consideration  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

staff  Bndsnce.  July  13,  1974. 
Interrener  Kvldenoe.  July  81, 1974. 
Rebuttal  Evidence,  August  18,  1974. 
PrebesLTlag    Conlerenoe,    September    4.    1974 

(lOajn.  e.d.t.). 
Hearing,  September  17,  1074  (10  ajn.  eul.t.). 

KXITNETH   F.   PLOm, 

decretory. 

I  PR  Doc .74-1 0277  Piled  6-3-74:8:46  am] 


[Docket  No.  RP73-1S1  ] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  al  Reftmd  Statement 

April  29.  1974. 
Take  notice   that  on  April   17,   1974. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Transco)  tendered  for  filing  the 
following : 

<1)  statement  showing  the  distrtbutlon 
by  customer  of  the  refund  received  from 
Texas  Eastern  Transmission  Corporation  and 
the  amount  billed  by  Transco  from  the  period 
November  1,  1973  through  January  31,  1974 
in  excess  of  payments  to  Texas  Eastern. 

(2)  A  gas  service  refund  statement  mailed 
to  each  customer  receiving  refunds. 

Transco  states  this  filing  Is  made  pur- 
suant to  Ordering  Paragraph  (B)  of  the 
Commission's  Order  issued  July  13.  1972, 
in  the  above  captioned  docket.  According 
to  Transco,  the  refund  reflects  (1)  the 
refund  received  from  Texas  Eastern  as  a 
result  of  the  Commission's  Order  in 
Docket  No.  RP72-98,  and  (2)  the  differ- 
ence between  amounts  billed  by  Texas 
Eastern  and  the  amount  collected  by 
Transco  for  the  period  November  1,  1973 
through  January  31,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  C<Mnmission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  JS  18  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  10.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  jiot  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
appUcation  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

iPR  Doc.74-10262  Plied  6-3-74:8:46  am] 


1  United  Gas  Pipe  Line  Company  v.  Metn- 
phU  LinM.  Gat,  <ft  Water  Division,  et  al..  368 
VB.  103  (1969). 


(Docket  No.  E-873S1 

UPPER  PENINSULA  POWER  CO. 

Notice  of  Application 

April  30,  1974. 

Take  notice  that  on  April  19, 1974.  Up- 
per Peninsula  Power  Company  (Appli- 
cant), filed  a  Supplement  and  amend- 
ment to  its  Application  in  Docket  No. 
E-7643  with  the  Federal  Power  Commis- 
sion seeking  authority  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act  to  Issue 
unsecured  promissory  notes  not  to  exceed 
$14,500,000  face  value  at  any  one  time 
outstanding. 

The  applicant  is  Incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Houghton, 
Iidlchigan  and  is  engaged  In  the  electric 
utility  business  in  a  4.460  square  mile 
area  in  the  upper  peninsula  of  Michigan 
with  a  population  of  approximately 
140,000. 
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The  applicant  pro];>06es  to  issue  unse- 
cured promissory  notes,  payable  to  such 
bank  or  banks  from  which  the  Applicant 
may  borrow  fun^  for  periods  not  ex- 
ceeding twelve  months  from  the  date  of 
original  issue  or  renewal  thereof,  as  the 
case  may  be.  such  notes,  issued  either 
originally  or  upon  renewal  from  time  to 
time,  to  have  maturity  dates  not  later 
than  June  30,  1976. 

The  Interest  rate  on  the  notes  to  be 
Issued  to  commercial  banks  not  for  re- 
sale to  the  public  will  l>e  at  a  rate  not 
exceeding  one-half  of  one  percent  over 
the  floating  prime  rate  in  effect  from 
time  to  time,  meaning  by  "prime  rate" 
the  lowest  rate  at  which  the  banks  to 
whom  the  notes  are  payable  are  then 
making  short  term  commercial  loans  to 
depositors. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used,  pending  permanent  financ- 
ing, to  refinance  short  term  notes  pre- 
viously issued  and  to  finance  a  portion 
of  the  Applicant's  construction  program 
which  will  total  approximately  $6,566,400 
in  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  17, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  l)ecome  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein'toust  file  petitions 
to  Intervene  In  accordance  with  the  Com- 
mission's rules.  The  application  Is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb,  . 
Secretary. 

[PR  Doc.74-10278  FUed  6-3-74:8:46  am] 


NOTICES 

Contract  No.  14-02-001-864-8  between 
SWPA  and  Tex-La  Electric  Cooperative, 
Inc.  "Hie  Commission,  by  orders  Issued 
November  30, 1971  and  February  20, 1973 
In  this  docket  (46  FE>C  1275  and  49  FPC 
420),  approved  such  rates  and  charges 
for  the  period  ending  May  31,  1974.  Ap- 
proval of  those  rates  and  charges,  which 
are  described  in  detail  in  the  above-men- 
tioned Commission  orders,  is  now  re- 
quested by  the  Secretary  for  the  addi- 
tional period  of  one  year  ending  May  31, 
1975. 

The  Secretary  represents,  in  substance, 
that  the  requested  extension  of  approval 
of  SWPA's  rates  and  charges  is  necessary 
to  allow  adequate  time  for  SWPA  to 
complete  the  rate  and  repayment  study 
and  other  related  studies  currently  un- 
derway to  determine  the  adjustments  In 
such  rates  and  charges  which  may  be 
appropriate  in  order  that  they  will  pro- 
duce revenues  sufficient  to  satisfy  the 
F>ayout  requirements  of  the  Flood  Con- 
trol Act  of  1944. 

The  rate  schedules  and  rate  contracts 
of  SWPA  referred  to  above  are  on  file 
with  the  Commission  and  available  for 
public  inspection.  Any  person  desiring 
to  make  comments  or  suggestions  for  the 
Commission's  consideration  with  respect 
to  SWPA's  rates  and  charges  set  forth 
In  said  rate  schedules  and  rate  contracts 
should  submit  the  same  in  writing  on  or 
before  May  17, 1974  to  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 

BiNNETH  F.  Plumb, 
Secretary. 

[PR  Doc.74-10a79  PUed  6-3-74:8:46  am] 


[Docket  No.  K-7n21 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Notice  of  Request  for  Approval  of  Rates 
and  Charges 

April  30, 1974. 
Notice  Is  hereby  given  that  the  Secre- 
tary of  the  Interior  (Secretary),  acting 
en  laehalf  of  Southwestern  Power  Ad- 
ministration (SWPA)  and  pursuant  to 
Section  5  of  the  Flood  Control  Act  of  1944 
(58  Stat.  887,  890) ,  filed  with  the  Federal 
Power  Commission  on  April  18,  1974,  a 
request  in  Docket  No.  E-7172  for  an  ex- 
tension of  the  Commission's  confirmation 
and  aiHJTOval  of  SWPA's  rates  and 
charges  for  the  sale  of  electric  power  and 
energy  included  In  (1)  Rate  Schedules 
P-1  (firm  power) ,  P-2  (Revised)  (peak- 
ing power),  EE  (excess  energy)  and  IC 
(interruptible  cap€w;ity) ,  (2)  Contract  No. 
Ispa-356  between  SWPA  and  Oklahoma 
Gas  and  Electric  Company  and  Public 
Service  Company  of  Oklahoma,  and  (3) 
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parties  to  the  proceeding.  Any  person  de- 
siring to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  tills  filing  are 
on  file  with  the  Oxnmlsslcm  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74^10266  PUed  6-3-74:8:46  am] 


[Docket  No.  E-8049] 

WISCONSIN  PUBLIC  SERVICE  CORP. 
Notice  of  Revised  Fuel  Clause 

April  29,  1974. 

Take  notice  that  on  August  20,  1973, 
Wisconsin  Public  Service  Corporation 
(Applicant)  filed  with  the  Federal  Power 
Commission  a  revised  Fuel  Clause  to  an 
Interconnection  and  Emergency  Agree- 
ment, dated  February  22,  1973  and 
designated  as  Applicant's  Rate  Schedule 
FPC  No.  31,  between  Applicant  and  Con- 
solidated Water  Power  Compciny.  The 
Applicant  states  that  it  believes  that  Its 
tendered  filing  complies  with  the  prin- 
ciples set  forth  by  the  Commission  in 
New  Eiigland  Power  Company,  OpinlMi 
No.  633,  Issued  October  30,  1972  (Docket 
No.  E-7541). 

The  application  further  states  that  the 
effect  of  this  revision  on  actual  revenue 
would  be  minimal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  i>etitioa 
to  intervene  or  protest  with  the  Federal 
Power  Cwnmisslon,  825  North  Capitol 
Street.  Northeast,  Washingtcm,  D.C, 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  <mi  or 
before  May  15,  1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  I9e  taken, 
but  will  not  serve  to  make  protestants 


[Docket  Nos.  E-8049  and  &-82041 

WISCONSIN  PUBLIC  SERVICE  CORP. 
Notice  of  Rate  Filings 

April  29,  1974. 

Take  notice  that  on  August  20,  1973  in 
Docket  No.  E-8049,  the  Wisconsin  PubUc 
Service  Corporation  filed  a  revised  fuel 
clause  amending  its  Interconnection  and 
Emergency  Ehergy  Agreement  with  Con- 
solidated Water  Power  Company.  Tlie 
fuel  clause  was  originally  filed  as  part  of 
"Article  vn-Rates"  In  the  Interconnec- 
tion and  Emergency  Energy  Agreement, 
dated  February  22,  1973,  and  designated 
Rate  Schedule  FPC  No.  31. 

On  October  4.  1973  In  Docket  No.  E- 
8204  the  Wisconsin  PiJbllc  Service  Cor- 
poration filed  a  revised  fuel  clause  to  its 
Interconnection  and  Electric  Energy 
Agreement  with  the  CTlty  of  Marshfield, 
Wisconsin,  Rate  Schedule  FPC  No.  32. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
filings  should  on  or  before  May  22,  1974 
file  with  the  Federal  Power  (Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10) .  PersOTis  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  there- 
to must  file  petitions  to  Intervene  in  su:- 
cordance  with  the  C7(xnmlssi(xi's  rules. 
All  protests  filed  with  the  Oommission 
will  be  considered  by  It  In  determining 
the  appropriate  acticm  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  The  docu- 
ments discussed  In  this  notice  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secrettiry. 

[PR  Doc.74-10267  PUed  5-3-74:8:46  ami 


[Docket  No.  E-8204] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Revised  Fuel  Clause 

April  29.  1974. 
Take  notice  that  chi  October  4,  1973. 
Wisconsin  Public  Service  Corporation 
(Applicant)  filed  with  the  Federal  Power 
Commission  a  replacement  Section  2.03 
(d)  to  an  Interconnection  and  Electrical 
Energy  Agreement  between  Applicant 
and  the  City  of  Marshfield,  Wisconsin, 
said  Agreement  being  designated  as 
Applicant's  Rate  Schedule  PVC  No.  32. 
The  Applicant  states  that  this  replace- 
ment contains  a  revised  Fuel  Clause  for 
said  Agreement  which  is  In  compliance 
with  the  Commission's  ruling  In  New 
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NOTICES 


England  Power  Company.  Oi^nkxi  No. 
633.  Issued  October  30,  1972  (Docket  No. 

E-7541). 

The  application  states  that  the  revi- 
sion is  not  anticipated  to  have  any  effect 
on  revenues  in  the  near  term,  because 
no  firm  power  transactions  are  scheduled 
between  the  imrties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  Northeast,  Washington.  D.C. 
20426,  in  accordance  with  §{1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  15. 1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
f>arties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KXNNETH    P.    PLTTMB. 

Secretary. 

[PR  Doc.74- 10268  Filed  5-3-74:8:45  am] 


[Dockftt  Nos.  8174-210,  etc.] 

PERRY  R.  BASS,  ET  AL 

Hearing  en  and  Suspension  of  Prepoeed 
Changes  in  Rates;  Rate  Ctianges  To  Be- 
come Effective  Subject  to  Refund  ' 

Aprh,  26. 1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  the 
public  interest  and  consistent  with  the 
Natursd  Gas  Act  that  the  Commission 
alter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural   Gas  Act.  particularly  sections 


^  Does  not  consolidate  for  bearing  or  dis- 
pose ctf  the  several   matters  herein. 

Afpskdu  a 


4  and  15.  the  regulatiooa  pertaining 
thereto  [18  CPR,  Chapter  II.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, publle  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
Until"  coliunn.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  S  154.102 
of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

fsEALl  Kenneth  P.  Plttiib, 

Secretary. 
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KI74-210..  Perry  R.  Baas.. 


RI74-21S..  PtuUips  retrolMim  Co. 


t74 


do— 

do 4M 

do 632 

do 533 

RI74-?16..  Sun  on  Co "»19 

RI7J-S3. ..  Terra  Resources,  Inc 33 


'  24 


Ml 


•12 
•10 


Transwestem  Pipeline  Co.  (Key-    t284,M7S 
stone   Uaaoliiie  Plant,  Winkler 
County,   Tex.,   and   Bell   I.,ake 
Field.   Lea  County,   N.   .Mex.) 
(Permian  Biisin). 


11  12 


Transwegttm  Pipeline  Co.  (Bell 
Lake  Kield.  l*a  County,  N. 
.Mex.)  (Permian  BmIii). 

do . 

El  Paao  Natural  Uas  Co.  (Spra- 
berry  Plant.  -Sales  Ranch  Field, 
Martin  and  Midland  ConntiM, 
Tei.)  (Permian  Baatn). 

Northern  Natural  Uas  Co.  (Ben- 
endum  Plant.  I'pton  County, 
TsL)  (Permian  Basin). 

Northern  Natural  Uas  Company 
(Spraberry  Plant,  Midland 
Conaty.  Tex.)  (Permian  Baain). 

El  Paso  NaloraJ  Uas  Co.  (Uai- 
lecos  Canyon  Cnit,  San  Juan 
Comity,  N.  Mei.,  San  Juan 
Baain,  Subarea)  (Rocky  Moun- 
tain Area). 

Montana- Dak  Ota  UUlities  Co. 
CPoison  Creek  Unit,  i'reinont 
County,  Wyoming,  Montana- 
Wyoming  Subarea)  (Rocky 
itainArea). 


2.346 
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4-1-74 10-2-74 
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4-  3-74  10-  4-7« 

4-3-74 10-6-74 

4-  3-74  10-  4-74 

4-  3-74  10-  4-74 

3-27-74  6-28-74 

3-27-74 8-26-74 
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>38.M 


<36.«« 


21 S7 

38.78 


•38.5 


•36.5 


"•26.7 


<«M.8«6 


•36.668 


'46^6 

36.401 


"•  SO.  0 


"•  60. 0 


'■•28.1 


RI74-145. 


111128.21      MX  28.6311    RI7l-«. 


•Unless  otherwlas  statad,  tbe  presSDra  base  is  l*M  lb/ln>B. 

■  .\|>plii'ableonly  to  "new"  kss  as  defined  by  Opinion  No.  662  and  contract  amend- 
ment dated  Augtist  4. 1972  (Sapplameat  Na.  18). 

'  Texa.s  gas. 

'  New  .Mexico  gas. 

■  loi'lu'ies  Btu  adjustment. 

•  AKreeinent  dated  Keb.  27,  1874,  prortdlng  lor  among  other  things,  a  new  pricing 
schedule  lor  prodoctiOD  (rom  a  nvv  w«ll  driitod  to  test  tbe  Atoka  lonnatioa. 

•  .Applicable  to  sales  made  poimaat  to  BapptamcDtal  N*.  6. 

'  Subject  to  Btu  adjustmefit  from  a  base  of  1,000  Btu  per  cable  kxK. 

•  Applicabla  to  sales  mads  pwnaiant  to  SsppteoMiit  No.  6. 


•  Subject  to  quality  adjustanants  pursuant  ta  Ovinlon  No.  663. 

>•  Subject  to  Scent  M  ft'  oompreasloD  cliargs  by  buyar  ior  com preasloo  o/ shrink^* 
volumes. 

>>  For  wells  eompMwl  aftar  Jona  1, 1*70. 

"  Coosiderad  new  gas  pajasatit  to  Oplnioa  No.  61*. 

"  No  current  salea  of  gas. 

"  Includes  J.21  cents  upward  Btu  adjustment. 

»  Acceptwl  to  become  «aseUTs  as  o<  tbe  daU  set  Isrtk  ia  tfaa  "KflecUya  Data 
Unleas  Siispaaded"  column. 

>•  The  pressure  bsse  is  15.016  lb/ln*a. 
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The  propoeed  rate  Increase  of  Terra  Re- 
•otircaa.  Inc.  reflects  contractually  duo  reUn- 
buraement  ot  tho  recent  Increaue  Ui  the 
Wyoming  severance  tax.  Since  the  under- 
lying rate  Is  being  collected  subject  to  refund 
In  Docket  No.  RI7S-82,  the  proposed  tax 
relmburaement  Increase  Is  suspended  for  one 
day  In  that  same  proceeding. 

The  iwopoaed  rate  Increaaea  which  exceed 
the  applicable  ceUlng  rate  established  by 
Opinion  No.  862  are  8U^>ended  for  Ave 
months  and  the  propoeed  rate  Increase  whlcfa 
exceeds  the  applicable  area  celling  rate  In 
Order  No.  436  Is  suspended  for  one  day. 

[FB  Doc.74-10142  Filed  6-3-74:8:45  am] 


[Docket  No.  BP74-841 

HORNER  AND  SMITH 

Proposed  Changes  in  FPC  Gas  TerHf 

April  30. 1974. 
Take  notice  that  Homer  and  Smith 
on  April  17.  1974.  tendered  for  filing 
changes  in  its  PPC  Gas  Tariff  to  be  effec- 
tive June  1.  1974.  The  proposed  tariff 
changes  would  increase  resale  revenues 
by  $28,640  per  annum  b£tsed  on  opera- 
tions for  the  twelve-month  period  ended 
December  31,  1973,  as  adjusted. 

Homer  and  Smith  stote  that  the 
principcd  reason  for  the  changes  in  its 
tariff  is  to  reflect  an  increase  in  the  price 
paid  for  gas  purchased  from  12.5«!  per 
Mcf  to  30.0^  per  Mcf. 

Copies  of  the  filing  have  been  mailed 
to  the  Interested  customer  and  sUte 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Warfilngton,  D.C.  20426, 
In  accordance  with  5U  8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CPR  It.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  6.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petltlcm  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

KlNNSTH  P.  PLirifB, 

Secretary. 
IFR  Doc.74-10484  FUed  5-3-74;  11 :40  am] 


NOTICES 

plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Bank  of  Virginia  Company  is  also  en- 
gaged in  the  following  non-bank  activ- 
ities: Credit  card  service,  sale  of  physical 
damage  insurance  on  collateral  financed 
by  subsidiary  btuiks,  full  notification  fac- 
toring, equipment  leasing,  consumer  fi- 
nance, data  processing,  construction 
lending,  commercial  and  residential 
lending,  land  acquisition  and  develop- 
ment financing,  and  the  origination  of 
second  mortgage  loans.  In  addition  to  the 
factors  considered  imder  section  3  of  the 
Act  (banlting  factors)  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and  the 
provisions  and  proiiibitlons  in  section  4 
of  the  Act  (12  U.S.C.  1843) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovemors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551.  to  t>e  received  not 
later  than  May  27. 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  29. 1974. 

[seal]  Theodork  E.  Allisok, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.74-10294  Filed  5-3-74:8:46  am] 
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submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (39  FR  2308) .  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  received. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  in  the  Board's  Statement.'  which 
will  be  released  at  a  later  date. 

By  order  of  the  Board  of  (jovemors.' 
effective  April  26, 1974. 


FEDERAL  RESERVE  SYSTEM 
BANK  OF  VIRGINIA  CO. 
Acquisition  of  Bank 
Bank  of  Virginia  Compsmy.  Richm<KKl. 
Virginia,  has  appUed  for  the  Board's  ap- 
proval under  secUon  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJ3.C.  1842 
(a)(3))   to  acquire  100  percent  of  the 
voting    shares    of    Bank    of    Virginia- 
Eastern   Shore,    Hallwood.    Virginia,    a 
proposed  new  bank,  and  thereby  acquire 
the  assets  and  assume  the  liabllltlea  of 
the  Hallwood  Office  of  Bank  of  Virginia- 
Central.  Richmond,  Virginia.  The  factors 
that  are  ctnisldered  In  acting  on  the  ap- 


CENTRAN  BANCSHARES  CORP. 

Order  Approving  Acquisition  of  Ben  Gordon 
Finance  Company,  Inc. 

Centran  Bancshares  Corporation. 
Cleveland.  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
Act  and  i  225.4(b)  (2)  of  the  Board's 
Regulation  Y.  to  acquire  all  of  the  com- 
mon shares  of  Ben  Gordon  pnnance  Com- 
pany. Inc.  ("Ben  Gordon").  Houston, 
Texas.  Ben  <3ordon  engages  in  the  ac- 
tivities of  making  or  acquiring  consumer 
loans  and  other  extensions  of  credit; 
acting  as  insurance  agent  or  broker  in 
the  sale  of  credit  life,  sw^cident  and  health 
insurance,  and  property  insurance  on 
collateral,  all  incident  to  extensions  of 
consimier  credit  by  Ben  Gordon's  sub- 
sidiaries; and  the  underwriting  of  credit 
life  and  credit  accident  and  health  in- 
surance so  sold.  The  underwriting  func- 
tion is  performed  by  a  separately-incor- 
porated wholly-owned  subsidiary  of  Ben- 
Gordon,  Investors  Income  Insurance 
Company  ("IHC") ,  Dallas,  Texas.'  Such 
activities  have  been  determined  by  the 
Bocu*d  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (1) ,  (9)  and  (10) ) . 

Notice  of   the  application,   affording 
<X>Portunity   for   interested   persons   to 


[seal] 


Chester  B.  Fkldbesg, 
Secretary  ot  the  Board. 

(FR  Doc.74-10292  Filed  5-3-74;8:46  am] 


NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  Ralph  C.  Sutro  Co.; 
Correction 

In  FR  Doc.  74-8930  aw>earing  on  page 
13918  of  the  issue  for  Tuesday.  AprU  18, 
1974.  the  nsmie  of  the  applicant  should 
read  National  Detroit  Corporation  and 
the  name  of  the  company  to  be  acquired 
should  read  Ralph  C.  Sutro  Co. 

Board   of   Governors   of   the  Federal 
Reserve  System,  April  29, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.74-10293  FUed  6-3-74:8:45  am] 


WATER  TOWER  RNANCIAL  GROUP,  INC. 
Formation  of  Bank  Holding  Company 
April  30. 1974. 

Water  Tower  Financial  Group,  Inc., 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)(1))  to  become  a  l>ank 
holding  company  through  acquisition  of 
50.625  percent  of  the  voting  shares  of 
Water  Tower  Trust  ti  Savings  Bank, 
Chicago.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Goven;ors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcaticm  should  submit  views  In  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. D.C.  20551  to  be  received  not  later 
that  May  28, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  30. 1974. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74-10295  FUed  6-S-74;8:45  am] 


»  mC  alao  underwrites  ordinary  life  insur- 
ance on  the  llTea  of  employees  of  Ben  Oor- 
don*B  subeldlariea  tor  which  Ben  Gtordon'a 
subakUarlea  pay  tbe  prwnluma.  own  the  pol- 
icies, and  are  the  beneAoUriea.  Sucta  acUrlty 
ta  not  "cloeeiy  related  to  banking"  and  Ap- 
plicant has  a^eed  to  tennlD»te  that  activity. 


•  When  It  Is  released  the  Board's  St*tement 
wiU  be  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reaw^e  System. 
Washington,  D.C.  20561,  or  to  the  Federal  Re- 
serve Bank  of  Cleveland. 

•Voting  for  this  action:  Chairman  Bums 
and  Oovemors  MltcbeU.  Sheeban,  Holland, 
and  WaUtoh.  Absent  and  not  ToClng:  Oov- 
emors Brimmer  and  Buober. 


No.  88— pt.  I — a 
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NOTICES 


TEXAS  COMMERCE  BANCSHARES,  INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshaxes,  Inc^ 
Houston.  Texas,  has  submitted  an 
amended  application  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Westwood  Commerce  Bank.  Houston, 
Texas,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  'oe  inspected  at 
the  office  of  the  Board  of  CJovemors,  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
thanMay  10, 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve SystCTn.  April  30.  1974. 

[seal]  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 
IPBDoc.74-10360PUed  5-3-74:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[FEDERAL    PROCUREMENT    REG.;    TEMP. 
REO.  32,  SUPP.  1 1 

ECONOMIC  STABILIZATION   PROGRAM 

Price  Certification  Requirements  Rescinded 

1.  Purpose.  The  purpose  of  this  sm>- 
plement  is  to  cancel  PPR  Temporary 
Regulation  32. 

2.  Effective  date.  This  regulation  is  ef- 
fective May  6.  1974. 

3.  Expiration  date.  This  regulation 
expires  May  31,  1974. 

4.  Background.  Temporary  Regulation 
32,  June  15.  1973,  prescribed  a  notice  and 
price  certification  for  use  in  all  solicita- 
tlOTis  as  required  by  the  price  stabiliza- 
tion requirements  of  Executive  Order 
11723,  June  13,  1973,  as  amended  by  Ex- 
ecutive Order  11730,  July  18,  1973,  and 
the  regulations  of  the  Cost  of  Living 
Council  as  set  forth  in  Title  6,  Code  of 
Federal  Regxilations,  Part  140.  Since  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  the  rules  and  regulations 
of  the  Cost  of  Living  Council  expire  on 
April  30.  1974,  it  Is  appropriate  tc  rescind 
Temporary  Regiilation  32  at  the  same 
time. 

5.  Effect  on  other  issuances.  FPR 
Temporary  Regulation  32  is  canceled,  ef- 
fective at  midnight,  April  30.  1974. 

DwicHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 

May  2,  1974. 

[PR  Doc.74-10509  Piled  5-3-74:11:10  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  METABOLIC 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  >,  notice 


Is  hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Metabolic  Biology  to 
be  held  at  9  ajn.  (m  May  23  and  24,  1974, 
in  Room  321  at  1800  Q  Street,  NW„ 
Washington.  D.C.  20550. 

The  purpose  of  this  Panel  Is  to  pro- 
vide advice  and  recommendations  as  pcut 
of  the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
terminatlcm  by  the  Director  of  the  Na- 
tional Science  Foundation  dated 
December  17.  1973,  pursuant  to  the  pro- 
visions of  section  10(d)  of  Pub.  L.  92-463. 

For  further  Information  concerning 
this  Panel,  contact  Dr.  Elijah  B.  Roman- 
off, Program  Director.  Metabolic  Biology 
Program,  Room  323,  1800  G  Street,  NW.. 
Washington.  D.C.  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

April  23.  1974. 

[FR  DOC.74-10Q59  FUed  5-3-74:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

OPPENHEIMER  FUND,   INC.,   ET  AL 
Notice  of  Application 

Notice  is  hereby  given  that  Oppen- 
heimer  Fund,  Inc.,  Oppenheimer  A.I.M. 
Fund,  Inc.,  Oppenheimer  Time  Fund, 
Inc.  and  Oppenheimer  Income  Fund,  Inc. 
(collectively  referred  to  as  the  "F\mds") 
each  of  which  Is  registered  as  an  open- 
end  investment  company  vmder  the  In- 
vestment Company  Act  of  1940  (the 
"Act")  and  Oppenheimer  Management 
Corporation  ("Oppenheimer",  collective- 
ly refered  to  with  the  Funds  as  "Appli- 
cants") have  filed  an  application  for  an 
order  (1)  pursuant  to  Section  11(a)  of 
the  Act  to  permit  the  Funds  to  offer  to 
exchange  their  shares  for  shares  of  Op- 
penheimer Financial  Bridge  Fund,  Inc. 
("Bridge  Fund")  on  a  basis  other  than 
their  relative  net  asset  value  per  share 
at  the  time  of  the  exchange  and  (2)  pur- 
suant to  Section  6(c)  of  the  Act  grant- 
ing exemptions  from  Section  22(d)  of  the 
Act  and  Rule  22d-l  thereunder,  in  con- 
nection with  such  exchanges.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Oppenheimer.  £i5  principal  underwriter 
for  each  of  the  Funds,  maintains  a  con- 
tinuous public  offering  of  the  shares  of 
each  of  the  Funds  at  their  respective 
net  asset  value  plus  a  sales  charge.  The 
maximum  sales  charge  is  8.5%  on  pur- 
chases of  less  than  $25,000.  The  sales 
charge  is  reduced  on  large  purchases. 
Shares  of  each  of  the  Funds  may  be 
exchsmged  for  shares  of  any  of  the  other 
Funds  on  the  basis  of  the  relative  net 
asset  value  per  share  at  the  time  of  the 
exchange  without  sales  charge. 

The  Bridge  Fund  is  an  open-end  In- 
vestment company  registered  under  the 


Act.  It  has  filed  a  registration  statement 
under  the  Securities  Act  of  1933  with 
respect  to  a  public  offering  of  500,000 
shares  of  its  capital  stock.  Oppenheimer 
is  thj  investment  adviser  and  principal 
underwriter  for  the  Bridge  Fund.  The 
Bridge  Fund  offers  its  shares  to  the  pub- 
lic at  an  offering  price  equal  to  net  asset 
value  plus  a  sales  charge  equivalent  to 
one-half  of  the  sales  charge  applicable 
to  comparable  investments  in  shares  of 
the  Funds. 

Applicants  propose  to  offer  shares  of 
each  of  the  Funds  to  shareholders  of  the 
Bridge  Fund  in  exchange  for  shares  of 
the  Bridge  Fund  on  the  basis  of  their 
relative  net  asset  values  at  the  time  of 
the  exchange  plus  a  sales  charge  de- 
scribed In  the  prospectus  of  the  Fund 
being  acquired,  less  the  sales  charges 
paid  on  the  Bridge  Fund  shares  at  the 
time  they  were  originally  purchased 
(one-half  of  the  sales  charge  otherwise 
applicable  to  a  direct  t>urchase  of  shares 
of  any  of  the  Funds ) .  An  investor  acquir- 
ing shares  of  one  of  the  F^lnds  through 
an  exchange  of  shares  of  the  Bridge 
Fund  would,  therefore,  pay  approxi- 
mately the  same  overall  sales  charge 
that  he  would  have  paid  had  he  pur- 
chased the  same  number  of  shares  of 
one  of  the  Funds  directly. 

No  sales  charge  will  be  imposed  upon 
the  exchange  of  shares  of  the  Bridge 
Fund  which  were  acquired  as  a  result 
of  the  reinvestment  of  dividends  or 
capital  gain  distributions.  In  the  event 
a  shareholder  desires  to  exchange  a  por- 
tion of  his  shares  of  the  Bridge  Fund, 
those  shares  that  may  be  exchanged  at 
relative  net  asset  values  without  sales 
charge  will  be  exchanged  first.  The  re- 
maining shares  to  be  exchanged  will  be 
selected  from  those  shares  entitled  to  be 
exchanged  upon  payment  of  the  lowest 
additional  sales  charge. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  compsmy  or  any  principal  un- 
derwriter for  such  company  to  make  or 
cause  to  be  made  an  offer  to  the  share- 
holder of  a  security  of  such  a  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respective 
securities  to  be  exchanged  unless  the 
terms  of  the  offer  have  first  been  sub- 
mitted to  and  approved  by  the  Com- 
mission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus.  The  sales 
charge  described  in  the  prospectus  of 
each  of  the  Funds  is  equivalent  to  twice 
the  sales  charge  which  would  be  appli- 
cable to  the  proposed  exchange  offer. 

Applicants  state  that  the  purpose  of 
the  proposed  exchange  offer  is  to  permit 
a  shareholder  of  the  Bridge  Fund  who 
changes  his  Investment  objective  to 
change  his  Investment  to  a  different  in- 
vestment company  without  paying  the 
full  sales  charge  otherwise  applicaUe. 
Applicants  assert  that  the  exchange  offer 


FEDERAL  REGISTER,  VOL    39,  NO.   SS— MONDAY,  MAY  6,   1974 


to  shareholders  <rf  the  Bridge  Fund  can- 
not be  made  at  the  relative  net  asset 
values  of  the  Fund  to  be  acquired  because 
the  shareholder  of  the  Bridge  Fund 
would  have  paid  substantially  less  sales 
charges  on  his  investment  than  similarly 
situated  investors  in  the  Fund  to  be 
acquired.  Applicants  contend  that  if 
shares  of  the  Funds  could  be  acquired 
by  a  shareholder  of  the  Bridge  Fund  at 
net  asset  value  in  an  exchange,  it  is  pos- 
sible that  the  exchange  would  be  In 
violation  of  section  22(d)  of  the  Act  since 
an  investor  would  be  able  to  purchase 
shares  of  one  of  the  Funds  at  a  sales 
charge  other  than  that  described  in  its 
prospectus  merely  by  purchasing  shares 
of  the  Bridge  Fund  and  subsequently  ex- 
changing those  shares  at  net  asset  value 
for  shares  of  one  of  the  Funds. 

Section  6(c)  provides,  in  part,  that  the 
Commission  by  order  upon  application, 
may  conditionally  or  unconditionally  ex- 
empt any  person,  security,  or  transaction 
or  any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provision 
or  provisions  of  the  Act  and  the  rules 
promulgated  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent   with   the  protection   of   in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  in- 
terested   person    may.   not    later    than 
May  23.  1974.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Oonunission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  tlie  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law.  by  certifi- 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  aii  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Perfeons  who  request  a  hear- 


NOTICES 

Ing,  or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further  de- 
velopments In  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commlaslai,  by  the  Division 
of  Investment  Mtmagement  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimiions, 
Secretary. 

(PR  Doc.74-10338  PUed  5-3-74:8:46  am] 

[Release  No.  34-1760] 

REPORTS  ON  COMPLETED 
TRANSACTIONS 

Revised  Plans 

The  Securities  and  Exchange  Com- 
missiwi  announced  today  that  on  April 
22,  1974  the  New  York,  American.  Mid- 
west. PBW  and  Pacific  Stock  Exchanges 
and  the  NASD  filed  a  revised  joint  plan 
(the  "Revised  Plan")  with  the  Commis- 
sion pursant  to  Rule  17a^l5  imder  the 
Securities  Exchange  Act  of  1934,  pro- 
viding for  reporting  of  prices  and  vol- 
ume of  completed  transactions  with  re- 
spect to  securities  listed  on  exchanges. 
The  Revised  Plan  will  be  available  for 
public  inspection  in  the  Commission's 
public  reference  room.  The  Revised  Plan 
was  filed  in  response  to  the  Commission's 
letter  of  March  8.  1974  to  the  Revised 
Plan's  sponsors '  containing  the  Com- 
mission's definitive  comments  on  the 
joint  consolidated  tape  plan  as  originally 
filed  on  March  2.  1973. 

(Sees.  10(b).  15(c),  17(a),  23(a),  48  Stat.  891, 
895,  897.  901.  49  Stat.  1377.  1379,  52  Stat.  1075, 
1076.  78  Stat.  570,  84  Stat.  1653  (15  U.S.C. 
78J(b) ,  78o(c) .  78q,  78w) ) 

By  the  Commission. 

[SEAL]        George  A.  Pitzsimmoms, 

Secretary. 
April  26,  1974. 
[PR  Doc.74-10337  Piled  5-3-74:8:45  am) 


(FUe  No.  500-1] 

WESTGATE  CALIFORNIA  CORP. 

Notice  of  Suspension  of  Trading 

April  29,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (classes  A  and  B),  the  cumulative 
preferred  stock  (5%  and  6%),  the  6% 


1  Securities  Exchange  Act  Release  No.  10671. 
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subordinated  debentures  due  1979  and 
the  6y2%  convertible  subwrilnated  de- 
bentures due  1987  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  In  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c)  (5) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  April  30, 
1974  through  May  9,  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsiumons, 

Secretary. 

(FR  Doc.74-10339  FUed  5-3-74;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  501] 
ASSIGNMENT  OF  HEARINGS 

Mat  1, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prosp>ective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
May  6, 1974. 

MC  136384  Sub  2.  Palmer  Motor  Express.  Inc., 
now  assigned  June  17,  1974.  at  Charleston. 
S.C.,  Is  postponed  to  July  15.  1974.  at 
Charleston,  S.C.  In  a  hearing  room  to  be 
later  designated. 

MC-127872,  Greenfield  and  Montague  Trans- 
portation Area,  now  being  assigned  hearing 
July  16,  1974  (2  days) ,  at  Springfield,  Mass  . 
in  a  hearing  room  to  be  later  designated. 

MC-C-8213,  W.  P.  Buckley  Co.,  Inc.,  Graf 
Bros..  Inc.,  Cole's  Express,  A  Corp.,  Auclalr 
Transportation,  Inc.,  and  Spear  Trucking 
Corp. — Investigation  of  Operations  and 
Revocation  of  Certificates,  now  being  as- 
signed heaHng  July  18.  1974  (2  days),  at 
Boston,  Mass.,  In  a  hearing  room  to  be 
later  designated. 

MC-1 13651  Sub  161,  Indiana  Refrigerator 
Lines,  Inc.,  now  being  assigned  bearing 
JiUy  22,  1974  (2  days),  at  Boston,  Mass..  in 
a  hearing  room  to  be  later  designated. 

MC-F-ill442.  K.  G.  Moore.  Inc. — Purchase — 
Fleming's  Express.  Inc..  MC-126102,  Ander- 
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son  Motor  Lines,  Inc.,  now  being  assigned 
heartng  July  24,  1974  {3  days),  at  Boston, 
Mass^  in  a  hearing  room  to  be  later 
designated. 

MC-F-11995,  H.  P.  Welch  Co.,  and  Malslln 
Tran^ort  LTD — Purchase  (Portion) — The 
National  Transportation  Co.,  now  assigned 
May  13,  1974,  at  Boston,  Mass.,  is  postponed 
indefinitely. 

I&S  No.  8934,  Insulating  Materials,  Southern, 
Offlcita  &  Western  Territories,  now  being 
assigned  hearing  June  25.  1974,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  DC. 

l&S  M  26045,  General  Increase,  July  1972, 
Central  &  Southern  Territory,  now  being 
assigned  hearing  June  11.  1974,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC-P-U9I6,  Ail-American,  Inc. — Purchase 
(Portion) — Russell  Transportation,  Inc., 
now  assigned  June  17.  1974;  MC-C-8277, 
Cedar  Rapids  Steel  Transportation,  Inc. — 
Investigation  and  Revocation  of  Certifi- 
cates— now  assigned  June  24.  1974;  and 
MC  124211  Sub-233.  Hilt  Truck  Line,  Inc.. 
now  assigned  June  26,  1974.  at  Omaha, 
Nebraska,  will  be  held  in  Room  616,  Union 
Pacific  Plaza,  14th  and  Dodge. 

MC  99610  Sub  17,  Ross  Neely  Express,  Inc., 
now  being  assigned  hearing  June  11,  1974 
(9  days),  in  the  Holiday  Inn  Motel,  Junc- 
tion of  U.S.  Highways  78  and  45,  Tupelo, 
Miss. 

MC  84687  Sub  2,  Veterans  Truck  Line,  Inc., 
now  assigned  May  20,  1974,  at  Chicago.  HI., 
will  be  held  In  Room  705.  536  South  Clark 
Street. 

[seal]  Robert  L    Oswald, 

Secretary. 

I FR  Doc. 74- 10349  PUed  5-3-74:8:45  am) 


ENVIRONMENTAL  THRESHOLD 
ASSESSMENT  SURVEY 

Processing  of  Railroad  Abandonment 
Applications 

May  1,  1974. 

"Hie  Interstate  Commerce  Commission 
hereby  gives  notice  that  it.  with  the  as- 
sistance of  The  Mitre  Corporation,  has 
developed  specific  steps  to  facilitate  im- 
plementation of  the  National  Environ- 
mental Policy  Act  of  1969.  42  U.S.C.  4321 
et  seq.  (NEPA) ,  in  its  processing  of  rail- 
road abandonment  applications.  These 
steps  include  a  threshold  assessment  sur- 
vey and  an  assessment  manual  designed 
to  enable  the  effective  analysis  of  the  en- 
vironmental impacts  of  proposed  aban- 
donments. Based  on  a  staff  preparation  of 
an  environmental  threshold  assessment 
survey  craiceming  a  proposed  abandon- 
ment action,  the  determination  can  be 
made  as  to  whether  a  particular  aban- 
donment, if  approved  by  this  Commis- 
sion, would  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  himian  environment  within  the 
meaning  of  the  NEPA.  In  abandonment 
cases  where  the  threshold  assessment 
survey  reaches  an  afflrmative  determi- 
nation of  this  matter,  a  detailed  envi- 
ronmental impact  statement,  pursuant 
to  section  102(2)  (c)  of  the  NEPA,  will 
be  prepared  by  this  Ccmimission's  staff. 

Copies  of  the  Environmental  Thresh- 
old Assessment  Survey  and  the  assess- 
ment manual  are  available  for  public 


inspection  upon  request  at  the  Interstate 
Conunerce  Commission,  OflOce  of  Pro- 
ceedings, Washington,  D.C.  20423;  t^e- 
phone  202-343-6989. 

To  aid  in  the  preparation  of  an  Envi- 
ronmental Threshold  Assessment,  this 
Commission  requests  that  all  applicants 
provide  the  following  supplemental  In- 
formation for  each  abandonment  appli- 
cation pending  before  the  Commission : 

1.  A  description,  in  narrative  form,  of 
the  contemplated  action,  including  the 
involvement  of  other  railroads  and  re- 
lated abandonment,  construction,  or 
trackage  rights  applicatiwis. 

2.  Number  of  acres  in  the  right-of- 
way  proposed  for  abandonment  and 
railroad  property  appurtenant  thereto. 

3.  Whether  the  applicant  is  contem- 
plating the  filing  in  the  near  future,  of 
any  additional  abandonment  applica- 
tions which  will  have  a  direct  effect  on 
the  same  geographic  region  as  that  in- 
volved in  the  pending  appUcation.  Ap- 
plicant should  include  an  analysis  of 
the  manner  in  which  the  line  to  be  aban- 
doned fits  in  both  with  its  overall  opera- 
tions and  the  available  transportation 
service  in  or  through  the  affected  area. 

4.  The  number,  type,  and  location,  in- 
cluding a  description,  of  all  bridges, 
culverts,  and  grade  crossings,  or  any 
other  structure  on  the  line. 

5.  Specify  the  exact  plans  for  salvage 
operations,  including  the  removal  or  sale 
of  rail  and  ties,  and  the  plans  for  re- 
moval of  bridges  and  all  structures.  Also 
indicate  what  steps  will  be  taken  to 
avoid  the  creation  of  public  safety  haz- 
ards as  a  resiilt  of  salvage  operations. 

6.  Indicate  any  Federal,  State,  or  local 
laws  or  ordinances  relating  to  salvage 
operations. 

7.  Specify  the  nature  of  ownership 
of  the  underlsrag  right-of-way.  Indicate 
any  specific  plans  for  the  property  made 
available  for  disposition  by  the  abandon- 
ment. 

8.  Etescribe  current  land  use  in  the 
area  directly  adjacent  to  the  line  and 
in  the  tributary  territory. 

9.  State  what  property  taxes  have  been 
paid  to  the  Involved  local  communities 
in  the  last  2  calendar  years. 

The  primary  and  nondelegable  re- 
sponsibihty  for  fulfilling  the  mandate 
of  the  NEPA  in  abandonment  cases  rests 
with  this  Commission.  Applicants  are 
requested,  however,  to  submit  the  above 
information  regarding  the  backgroimd 
and  particulars  of  a  proposed  abandon- 
ment. Information  received  from  an  ap- 
plicant (or  any  other  person)  will  be 
verified  and  supplemented  by  this  Com- 
mission's staff.  It  Is  the  Commission's 
exclusive  responsibility  to  determine 
what  the  potential  environmental  im- 
pacts are  and  whether  or  not  these  fore- 
seeable impacts  are  significant  within 
the  meaning:  of  the  NEPA,  and  In  no 
way  do  the  above-described  procedures 
alter  this  fact. 

[  SEAL  I  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-1036a  FUed  6-3-74:8:46  ftin] 


[Notice  73] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sec- 
tions 212(b),  206(a),  211,  312(b),  and 
410(g)  of  the  Interstate  Commerce  Act, 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132),  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  5,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-35455.  By  order  entered 
April  24,  1974,  Division  3,  acting  as  an 
Appellate  Division,  approved  the  lease  by 
R.  C.  Van  Lines,  Inc..  Atlanta,  Ga..  of 
the  operating  rights  set  forth  in  Certifi- 
cates Nos.  MC-91053  and  MC-91053 
(Sub-No.  5),  Issued  December  1,  1969, 
and  September  24,  1971,  respectively,  to 
Trans-World  Movers,  Inc.,  Aurora,  Colo- 
rado, authorizing  the  transportation  of 
new  furniture  and  emigrant  movables, 
from,  to,  or  between  points  In  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Miiuiesota.  Mississippi,  Missouri,  Ne- 
braska. New  Jersey.  New  York,  North 
Carolina.  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina.  South  Dakota.  Tennes- 
see. Texas,  Utah,  Virginia,  West  Virginia, 
Wisconsin,  Wyoming,  and  the  District  of 
Columbia:  and  general  commodities, 
with  specified  exceptions,  between  Den- 
ver, Colo.,  and  specified  points  in  Colo- 
rado. Prank  W.  Taylor,  Jr.,  1221  Balti- 
more Ave.,  Kansas  City,  Mo.  64105,  At- 
torney for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-10348  Piled  6-3-74;8:45  am] 


[Notice  60] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  26.  1974. 
The  following  su-e  notices  of  filing  of 
application,  except  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  ot  the  human  environment  re- 
BUltlzig  from  approval  of  its  application, 
for  temporary  authority  under  section 
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210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  trf  Ex 
Parte  No.  MC-67  (49  CFR  Fart  1131) 
published  In  the  Federal  Register,  issue 
of  April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  ap»pllcant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  In  field 
office  to  which  protests  are  to,  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9325  (Sub-No.  69  TA),  filed 
April  18,  1974.  Applicant:  K  LINES,  INC., 
P.O.  Box  1348,  Lake  Oswego,  Oreg.  97034. 
Applicant's  representative:  Eugene  A. 
Feise  (Same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  hulk  fertUizers. 
in  tank  or  hopper-type  equipment,  from 
Port  of  Entry  at  Blaine,  Wash.,  to  points 
in  Oregon,  for  180  days.  SUPPORTING 
SHIPPERS:  Meeker  Fertilizer  Co.,  Inc., 
1795  SE.,  16th  Street.  Salem.  Oreg. 
97302;  Woodburn  Fertilizer  &  Grain, 
P.O.  Box  7,  Woodbur,  Oreg.  SEND  PRO- 
TESTS TO:  District  Supervisor,  A.  E. 
Od(Hns.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland,  Oreg.  97204. 

No.  MC  33426  (Sub-No.  3  TA).  filed 
April  19,  1974.  AppUcant:  FULLER 
TRANSPORTA-nON,  INC.,  1200  Shull 
Street,  P.O.  Box  198,  West  Columbia, 
S.C.  29169.  Applicant's  representative: 
Frank  A.  Graham,  Jr.,  707  Security  Fed- 
eral Bldg..  Columbia,  S.C.  29201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  containers. 
from  points  In  Charleston  County,  S.C, 
to  points  in  Chatham  County,  Ga.,  for 
180  days.  SUPPORTlNa  SHIPPER: 
Strachan  Shipping  Company,  5  Ex- 
change Street.  Charleston,  S.C.  SEND 
PROTESTS  TO:  E.  E.  Strotheid,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
302,  1400  Bldg.,  1400  Pickens  Street, 
Columbia,  S.C.  29201. 

No.  MC  38435  (Sub-«No.  6  TA),  filed 
April  18. 1974.  Applicant:  INTERURBAN 
AUTO  FREIGHT  COMPANY,  INC.,  523 
Puyallup  Avenue,  Tacoma,  Wash.  98421. 
Applicant's  representative :  W.  H.  Grady, 
603  Norton  Bldg.,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities,  Including   Classes   A   and   B 


NOTICES 

explosives  and  household  goods  as  de- 
fined by  the  Commission,  (1)  between 
Tacoma    and    Longmlre,    Wash.,    from 
Tacoma  over  Washington  Highway  7  to 
Ellae,  Wash.,  thence  over  Washington 
Highway  706  to  Longmlre,  Wash,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points;    (2)    between  Ta- 
coma   and    Ohanpecosh,    Wftsh.,    from 
Tacoma  over  Washington  Highway  7  to 
Morton  and  Kosmos,  thence  over  Wash- 
ington Highway  14  to  Ohanapecosh,  and 
return  over  the  same  route,  serving  all 
intermediate  points;    and   (3)    between 
Tacoma  and  Mpssyrock,  Wash.,  from  Ta- 
coma over  Washington  Highway   7  to 
Morton  thence  over  Washington  High- 
ways 141  and  14  to  Mossyrock  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points,  for  180  days.  SUPPORT- 
ING SHIPPERS:  City  of  Morton,  Box  67, 
Morton,    Wash.    98356;    Thrifty    Drug 
Store,  P.O.  Box  38,  Morton,  Wash.  98356; 
Cascade  Hardware,  131  Main  St.,  Mor- 
ton,   Wash.    98356;    Morton    Supply    & 
Equip.  Inc.,  P.O.  Box  488,  Morton,  Wash. 
98356;  Cascade  Logger  Supply,  132  Main 
Street,  Morton,  Wash.  98356;  and  Moun- 
tain Realty,   Box    122,   Morton,  Wash. 
98356.    SEND    PROTESTS    TO:    L.    D. 
Boone.   Transportation   Specialist,   Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Build- 
ing, Seattle,  Wash.  98104. 

No.  MC  48958  (Sub-No.  122  TA),  filed 
AprU  15,  1974.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  Colo.  80216.  Appli- 
cant's representative:  Morris  G.  Cobb, 
P.O.  Box  9050  (601  Ross  Street),  Ama- 
riUo,  Tex.  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  of  and  stor- 
age facilities  utilized  by  American  Beef 
Packers,  Inc.,  at  or  near  Cactus.  Tex. 
(Moore  County),  to  points  in  Colorado, 
Nebraska,  Kansas,  Missouri,  Iowa,  Min- 
nesota. Wisconsin,  Illinois,  New  Mexico, 
'Arizona,  California,  and  Nevada,  re- 
stricted to  traffic  originating  at,  and  des- 
tined to,  the  named  points,  for  180  days. 
SUPPORTING  SHIPPER:  American 
Beef  Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  SEND  PROTESTS  TO: 
District  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  BuUd- 
Ing,  Denver,  Colo.  80202. 

No.  MC  63417  (Sub-No.  62  TA),  fUed 
AprU  18,  1974.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED, 1814  Hollins  Road  NE.,  P.O.  Box 
2888.  24001,  Roanoke,  Va.  24012.  Appli- 
cant's representative:  Nancy  Pyeatt, 
1030  15th  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shower 
bath  stalls  and  parts  and  accessories 
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therefor,  from  Monroe,  Ohio,  to  points  In 
Alabama,  Delaware.  Georgia,  Kentucky, 
Maryland,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  Dlstr.ct  of  Colum- 
bia, for  180  days.  SUPPORTING  SHIP- 
PER: Powers  Fiat  Corporation,  One 
Michael  Court,  Plainvlew,  N.Y.  11803. 
SEND  PROTESTS  TO:  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
215  Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

No.  MC  66124  (Sub-No.  8  TA),  filed 
April  18,  1974.  AppUcant:  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES,  INC.,  600  South  Edmunds  Street, 
Seattle,  Wash.  98108.  AppUcant's  repre- 
sentative: Stanley  H.  Barer.  1122  Denny 
Building,  2200  Sixth  Avenue,  Seattle, 
Wash.  98121,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities  In  cargo  containers 
and/or  cargo  vans,  and  empty  cargo  con- 
tainers and/or  empty  cargo  vans,  having 
a  prior  or  subsequent  movement  by 
water,  between  Tacoma,  Wash.,  and 
Portland.  Oreg.,  including  the  intermedi- 
ate point  of  Longvlew,  Wash.,  for  90  days. 

Note. — Applicant  Intends  to  tack  the  au- 
thority at  Tacoma,  Wash.  SUPPORTING 
SHIPPERS:  Matson  Agencies.  Inc.,  720  Third 
Ave.,  Suite  1215.  Seattle,  Wash.  98104,  and 
Pacliac  International  Prelghtllners,  Inc.,  Nor- 
ton BuUdlng,  Seattle,  Wash.  98104.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Transportation 
Specialist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6049  Federal  Office 
BuUdlng,  Seattle,  Wash.  98104. 

No.  MC  76065  (Sub-No.  23  TA) ,  filed 
April  16,  1974.  Applicant:  EHRLICH- 
NEWMARK  TRUCKING  CO.,  INC.,  505- 
509  West  37th  Street,  New  York,  N.Y. 
10018.  Applicant's  representative:  Mar- 
tin Werner,  2  West  45th  Street,  New 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Wearing  apparel  and  materials, 
supplies,  and  equipment  used  In  the 
manufacture  of  wearing  apparel  (except 
commodities  in  bulk) ,  between  New  York, 
N.Y.,  and  points  in  New  Jersey,  on  the 
one  hand,  and,  on  the  other.  Bridge- 
water,  Christlansburg,  Clifton  Forge, 
Harrisonburg,  Manassas,  Famassas, 
Suffolk,  and  WythevlUe,  Va.,  for  180 
days.  SUPPORTING  SHIPPERS:  Mont- 
gomery Ward  &  Co.,  New  York,  N.Y.; 
Metro  Pants,  Harrisonburg,  Va.;  Dorm 
Kenny,  Christlansburg,  Va.;  Shenan- 
doah Textile,  Inc.,  Pamassas,  Pa.;  and 
Jane  Colby,  New  York,  NY.  SEND  PRO- 
TESTS TO:  Paul  W.  Assenza,  District 
Supervisor,  Interstate  Coinmerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY.  10007. 

No.  MC  76449  (Sub-No.  18  TA),  filed 
April  18,  1974.  Applicant:  NELSON'S 
EXPRESS.  INC.,  675  N.  Market  Street, 
P.O.  Box  312,  Millersburg,  Pa.  17061. 
AppUcant's  representative:  John  W. 
Frame.  Box  626,  2207  Old  Gettysburg 
Rd.,  Camp  HiU.  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  and  commodities  con- 
taminating to  other  lading),  serving  as 
off-route  points,  the  terminal  of  Carolina 
Freight  Carriers.  Inc.,  at  junction  of 
U.S.  Highway  11  and  Interstate  High- 
way 81  in  Middlesex  Township,  near  New 
KingstouTi,  Pa.,  and  the  terminal  of 
Strickland  Transportation  Co.,  Inc.,  at 
or  near  New  Kingstown.  Pa.,  for  inter- 
change purposes  only  in  connection  with 
its  regxilar  route  general  commodity  au- 
thority, for  180  days. 

NoTK. — Applicant  Intends  to  tack  all  au- 
thority under  Docket  No.  MC  76449.  SXJP- 
PORTINO  SHIPPERS:  Strickland  Transpor- 
tation Co.,  Inc..  P.O.  Box  6689,  Dallas,  Tex. 
76222.  and  Carolina  Freight  Carriers  Cor- 
poration. CherryvlUe,  N.C.  38021.  SEND 
PROTESTS  TO:  Robert  P.  Amerlne,  District 
Supervisor.  Interstate  Commerce  Commis- 
sion. Bxireau  of  Operations,  228  Walnut 
Street,  P.O.  Box  866,  Harrlsburg,  Pa.  17108. 

No.  MC  92068  (Sub-No.  11  TA).  filed 
April  18.  1974.  Applicant:  MUTUAL 
TRANSPORTATION,  INCORPORATED, 
President  and  Fleet  Streets,  Baltimore, 
Md.  21202.  Applicant's  representative: 
Walter  T.  Evans.  7401  Wisconsin  Ave. 
NW.,  Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  department  stores, 
from  the  facilities  of  Mutual  Transpor- 
tation. Inc.,  at  Washington,  D.C,  to  the 
store  and  faciUties  of  the  Woolco  De- 
partment Store  Division,  P.  W.  Wool- 
worth  Company  near  Jefferson  Davis 
Highway  in  Prince  William  County,  Va., 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  Roger  Vesey,  Regional  Traffic  Man- 
ager. P.  W.  Woolworth  Company,  162 
W.  Chelton  Ave.,  Philadelphia,  Pa.  19144. 
SEND  PROTESTS  TO:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 814-B  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  95084  (Sub-No.  102  TA) .  filed 
April  17,  1974.  Applicant:  HOVE  TRUCK 
LINE,  a  Corporation,  Stanhope,  Iowa 
50246.  Applicant's  representative:  Ken- 
neth F.  Dudley,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural machinery  and  implements 
and  parts,  attachments,  and  accessories 
for  agricultural  machinery  and  Imple- 
ments, from  Blackwell.  Okla.,  to  points 
In  Illinois,  Indiana,  Iowa.  Kentucky, 
Michigan,  Minnesota,  Missouri.  Ohio, 
Pennsylvania,  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  Speed 
King  Manufacturing  Co.,  Inc.,  P.O.  Box 
1438.  Dodge  City,  Kans.  67801.  SEND 
PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  103051  (Sub-No.  304  TA\ 
filed  April  18,  1974.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934  44th 
Avenue  North,  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant's  representative: 
William  G.  North  (same  address  as  appll- 


cant) .  Authority  sought  to  operate  as  a 
common  cctrrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vege- 
table ofl,  to  bxilk,  In  tank  vehicles,  from 
Macon.  Oa.,  to  points  In  Wisconsin,  for 
180  days.  SUPPORTINa  SHIPPER:  The 
Proctor  tt  Gamble  Distributing  Company, 
P.O.  Box  599,  Cincinnati,  Ohio  45201. 
SEND  PROTESTS  TO:  Joe  J.  Tate,  Dte- 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  803 
1808  West  End  Building,  Nashville, 
Teim.  37203. 

No.  MC  107515  (Sub-No.  901  TA3,  filed 
AprU  12,  1974.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Rd.  SE..  P.O.  Box  308,  Forest 
Park,  Ga.  300S0.  Applicant's  representa- 
tive: Alan  E.  Serby,  1600  First  Federal 
Building,  AUanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Candy  and/ or  confec- 
tionery and  related  products  (except  In 
bulk)  and  (2)  Advertising  matter,  pre- 
miums and  display  materials  when 
shipped  in  the  same  vehicle  with  com- 
modities described  in  (1)  in  vehicles  with 
mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of  M 
Si  M/Mars,  division  of  Mars,  Incorpor- 
ated at  Albany,  Ga.,  to  points  in  Arizona, 
California,  Texas,  Louisiana,  Oregon  and 
Utah,  for  180  days.  SUPPORTING  SHIP- 
PER: M  b  M/Mars,  Division  of  Mars, 
Incorporated,  High  St..  Hackettstown, 
N.J.  07840.  SEND  PROTESTS  TO:  Wil- 
liam L.  Scroggs,  District  Supervsior,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1252  West  Peachtree  St. 
NW.,  Room  309,  Atlanta,  Ga.  30309. 

No.  MC  112288  (Sub-No.  9  TA), 
filed  AprU  19,  1974.  Applicant:  YAR- 
BROUGH  TRANSFER  (X)MPANY,  a 
Corporation,  1500  Doune  Street,  Winston 
Salem,  N.C.  27107.  Applicant's  repre- 
sentative: Charles  Ephralm,  Suite  600. 
1250  Cormectlcut  Avenue  NW.,  Washing- 
ton, DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: i4tr  conditioning,  air  filtration,  re- 
frigeration, and  humidifying  equipment, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  Winston-Salem,  N.C,  to 
points  In  Alabama,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Ohio,  South  Car- 
olina, Tennessee,  Texas,  Virginia,  and 
West  Virginia,  for  180  days.  SUPPORT- 
INO  SHIPPER:  The  Bahnson  Company, 
P.O.  Box  10458,  Salem  Station,  Winston- 
Salem,  N.C.  27108.  SEND  PROTESTS 
TO:  District  Supervisor  Terrell  Price, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  800  Briar  Creek 
Road.  CC  516,  Charlotte,  N.C.  28205. 

No.  MC  112304  (Sub-No.  79  TA),  filed 
April  3,  1974.  Applicant:  ACE  DORAN 
HAULING  &  RICKJING  <X).,  a  Corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
Carl  M.  Doran  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
other  than  truck,  self-propelled,  from 
the  plant  site  and  warehouse  facilities 
of  Allis-Chalmers  Corp.,  located  at  or 


near  Milwaukee,  Wis.,  to  Birmingham, 
HuntavUle,  Selma,  Cullman,  Robertsdale, 
Athens,  Jasper,  Sylacauga,  and  North- 
port.  Ala.;  West  Memphis,  Walnut  Ridge, 
Wllmot,  and  Dumas,  Ark.:   Shelby ville 
and  Stanton,  Del.;  Miami,  Jacksonville, 
Orlando,  Gainesville,  Okeechobee,  Tren- 
ton, New  Port  Rlchy,  Ocala,  Lynnhaven, 
Lake    Worth,    Tallahassee,    Marianna, 
Eustls,   and  Palmetto,  Fla.;   Columbus, 
Rome,  Athens,  Albany,  Claxton,  Baxley, 
Moultrie,      Thomasvllle,      Dalton,      La 
Grange.    Sylvanla,    Atlanta,    Waycross, 
Louisville,   Elberton,   and  Dublin,   Ga.; 
Gibson    City,    Springfield,    Champaign, 
Danville,   Peoria,   ShelbyvlUe,   Martins- 
ville, Macon,  Havana,  EfQngham,  Ma- 
comb,   Greenville,    Benton,    Carroll  ton, 
Belleville,    Carmi,    Olney,    Jacksonville, 
Pinckneyville,  Carlyle,  Litchfield,  Paris, 
and  Pittsfield,  HI.;  Evansvllle,  Indianap- 
olis, Muncie,  Peru,  Lafayette,  La  Porte, 
Bloomington.  Jeffersonville,  Cloverdale, 
Colimibus.    Elkhart,   Madison,    Bedford, 
Marion,  Richmond,  Frankfort,  Corydon, 
Jasper,  Brownstown,  Plymouth,  Winna- 
mac,    Renselaer,    and    Kokomo,     Ind.; 
Wheatley,  Franklin,  Louisville,  Owens- 
boro,  West  Somerset,  Henderson,  May- 
field,  Tompklnsville,  Albany,  Mt.  Sterling, 
Hopklnsville,  Glasgow,   Danville,   Paris, 
Campbellsville,  Elizabeth  town,  and  Bar- 
low, Ky.;  Lafayette,  Abbeville.  Plaque- 
mine,  De  Rldder,  Oakgrove,  WlldsvUle, 
Jeanerette,     New     Roads,     Wrnnsboro, 
Franklinton,  and  Kentwood,  La,;  Frede- 
rick, Salisbury,  Easton,  Westminster,  Up- 
per Marlboro,  Bel  Air,  Denton,  and  Chest- 
ertown,  Md.;  Stanton,  Kalamazoo,  Battle 
Creek,  Ann  Arbor,  Niles,  Albion,  Traverse 
City,    Jackson,    Adrian,    Kaw    Kawlln, 
Gladwin,  Petoskey,  Port  Huron,  White 
Pigeon,  Zeeland,  Oxford,  Paw  Paw,  St. 
John's,  Keego  Harbor,  Standish.  Onon- 
daga, Imlay  City,  South  Rockwood,  West 
Branch,      North      Branch,      Charlotte, 
Greenville,    Fowlervllle,    and    Corunna, 
Mich.;  Yazoo  City,  Jackson,  Hattlesburg, 
Columbia.    Hollandale.    Indlanola,    Mc- 
Comb,  Macon,  Battesville,  and  Lucedale, 
Miss.;  St.  Louis,  Sedalia,  Kansas  City, 
Cape  Girardeau,  St.  Joseph,  Hannibal, 
Jefferson  City,  Klrksvllle,  St.  Genevieve, 
Carrollton,     Columbia,     East     Prairie, 
Hawk   Point,   Bolivar,   Bethany,   Sikes- 
ton,  Brookfield,  Boonville,  Macon,  O'Fal- 
lon.  Poplar  Blxifl,  Anderson,  Clinton,  and 
Carthage,    Mo.;    Oakland,    Mlddletown, 
Somerville,    Bordentown,    Egg    Harbor 
City,     Elmer,     Hlghtstown,     Mendham, 
Upper  Saddle  River.  Prenchtown,  and 
FlemingtOTi.   N.J.;    Schenectady,   Rome, 
Newark,   N.   Tonawanda,   Oneida,   Cor- 
ning, Lockport,  Auburn,  Homell,  Pulton, 
TuUy,   and   Munnsville,   N.Y.;    Raleigh, 
Winston-Salem,    Fayettesville,    Greens- 
boro, Rocky  Moimt,  Welcome,  and  Spen- 
cer, N.C;   Dayton,  Toledo.  Akron,  Co- 
lumbus,  Cincinnati,    Cleveland,   Zanes- 
vllle,  Chillecothe,  Liberty  Center,  Mar- 
lon,    Payne,     Wilmington,      Edgerton, 
Reedsville,   Bellefontaine,   Elyrla,   New- 
ark, and  Batavla,  Ohio;  Oklahoma  City, 
Enid,  Seminole,  Stroud,  Medford,  Buf- 
falo, Okeene,  Guthrie,  and  Woodward, 
Okla.;     Erie,     Lanc£ister,     Washington, 
Oreensburg,    Johnstown,    Sharon,    Na- 
trona  Heights,   Beaver  Palls,   Waynes- 
boro,  Tltusvllle,   East  Berlin,   Ephrata. 
Palmerton,  Annville,  Mllroy.  Unlontown. 
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Carlisle,  and  Meadville,  Pa.;  Anderswi, 
Orangeburg,  CJonway,  Gaffney,  Lena, 
Holly  Hill,  and  Fountain  Inn,  S.C;  Chat- 
tanooga, Memphis,  Johnson  City,  Milan, 
Cleveland,  Payettevllle,  Franklin,  Phila- 
delphia, Ripley,  Dickson,  Shelbyville, 
Greenville,  Dyersburg,  Lebanon,  Paris, 
and  Springfield,  Tenn.;  Port  Worth, 
Houstwi,  Waco,  Amarillo,  Lubbock,  Abl- 
llne,  San  Antonio,  Victoria,  Gainesville, 
Memphis,  Alvorado,  Seminole,  Gruver, 
White  Deer,  and  Floydada,  Tex.;  Galax, 
Chesapeake,  Richmond,  Charlottesville, 
Fredericksburg,  Manassas,  Salem,  Alta- 
Vista, and  Abingdon.  Va.;  Huntington, 
Keyser,  Beckley,  Lewisburg,  Pennsboro, 
and  Moorefield.  W.  Va..  for  180  days. 
SUPPORTING  SHIPPER:  Allls-Chal- 
mers  Corporation,  P.O.  Box  512,  Milwau- 
kee, Wis.  53201.  SEND  PROTESTS  TO: 
Paul  J.  Lowry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  112520  (Sub-No.  283  TA) ,  filed 
April  17,  1974.  Applicant:  MCKENZIE 
TANK  LINES.  INC..  New  Quincy  Road, 
P.O.  Box  1200.  Tallahassee,  Fla.  32302. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 1107  Blackstone  Building,  Jackson- 
ville, Fla.  32202.  Authority  sought  to  op- 
erate as  a  comm-on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alkyd-resins.  paint  material  and 
paint  plasticizers.  from  points  in  Colum- 
bia County,  Fla.,  to  points  in  Louisiana, 
Mississippi,  and  Tennessee,  for  180  days, 
SUPPORTING  SHIPPER:  Cargill,  Inc., 
Chemical  Products  Div..  CarglU  Bldg., 
Minneapolis.  Minn.  55402.  SEND  PRO- 
TESTS TO:  District  Supervisor  G.  H. 
Pauss.  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box 
35008.  400  W.  Bay  St.,  Jacksonville,  Fla. 
32202. 

No.  MC  112595  (Sub-No.  57  TA),  filed 
April  18,  1974.  Applicant:  FORD 
BROTHERS,  INC.,  MaD:  P.O.  Box  727, 
Ironton,  Ohio  45638  and  Off:  510  River- 
side Dr..  Coal  Grove,  Ohio  45638.  Appli- 
cant's representative:  Walter  Dial  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcined  anthracite  coal,  in  dump 
trucks,  from  Natrium,  W.  Va.  to  Sebree, 
Ky.,  for  180  days.  SUPPORTING  SHIP- 
PER: Anaconda  Aluminum  Company, 
P.O.  Box  44,  Henderson,  Ky.  42420. 
SEND  PROTESTS  TO:  H.  R.  White. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 3108  Federal  Office  Bldg.,  500 
Quarrier  St.,  Charleston,  W.  Va.  25301. 

No.  MC  112963  (Sub-No.  52  TA),  filed 
April  17,  1974.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst.  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Animcd  oils 
and  products  of  animal  and  vegetable 
oUs,  in  bulk,  in  tank  vehicles,  from 
Quincy,  Mass.,  to  points  In  New  York,  for 
180  days.  SUPPORTING  SHIPPER: 
Procter  b  Gamble  Distributing  Co.,  P.O. 
Box  599,  Cincinnati,  Ohio.  SEND  PRO- 
TESTS TO:  District  Supervisor  D.  W. 
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Hammons,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  150 
Causeway  St.,  5th  Floor,  Boston,  Mass. 
02114. 

No.  MC  113362  (Sub-No.  275  TA) ,  filed 
April  15.  1974.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East  Broad- 
way, Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Milton  D.  Adams, 
Box  562.  Austin,  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  of  and 
storage  facilities  utilized  by  American 
Beef  Packers,  Inc.,  at  or  near  Cactus, 
Tex.  (Moore  Covmty) .  to  points  in  Mary- 
land. Delaware,  New  Jersey,  New  York, 
Pennsylvania,  Connecticut,  Rhode  Is- 
land, Massachusetts,  and  the  District  of 
Columbia,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  namet  points, 
for  180  days.  SUPPORTING  SHIPPER: 
American  Beef  Packers,  Inc.,  7000  West 
Center  Road.,  Omaha,  Nebr.  68106.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
Transportation  Specialist.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  115311  (Sub-No.  166  TA),  filed 
April  18,  1974.  AppUcant:  J  k  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  Ga.  31061.  Applicant's  rep- 
resentative: Paul  M.  DanieU,  P.O.  Box 
872,  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  tubing,  conduits,  mold- 
ing, valves,  fittings,  siding,  compounds, 
joint  sealer,  bonding  cement,  and  acces- 
sories and  materials  used  in  the  installa- 
tion thereof,  from  points  in  Thomas 
Coimty,  Oa.,  to  points  in  Alabama,  Flor- 
ida, Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Mississippi,  and  Tennes- 
see, for  180  days.  SUPPORTING  SHIP- 
PER: Davis  Water  &  Waste  Industries. 
Inc..  P.O.  Box  1419,  Thomasvllle,  Ga. 
31792.  SEND  PROTESTS  TO:  WUliam 
L.  Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW.,  AUanU,  (3a.  30309. 

No.  MC  116947  (Sub-No.  30  TA),  filed 
April  3, 1974.  AppUcant:  SCOTT  TRANS- 
FER CO..  INC.,  920  Ashby  Street  SW., 
Atlanta.  Ga.  30310.  Applicant's  repre- 
sentative: William  Addams,  Suite  212, 
5299  Roswell  Road  NW..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
cans  and  can  ends,  from  the  plantsite  of 
Ball  Corporation  in  or  near  Williams- 
burg, Va.,  to  the  plantsite  and/or  ware- 
house facilities  utilized  by  Anheuser- 
Busch  in  or  near  Jacksonville,  Fla.,  for 
180  days.  SUPPORTING  SHIPPER: 
Jeffco  Manufacturing  Co.,  doing  business 
as  BaU  Corporation,  P.O.  Box  2407, 
Muncie,  Ind.  47302.  SEND  PROTESTS 
TO:  William  L.  Scroggs,  District  Super- 
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visor.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  St.  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  117878  (Sub-No.  5  TA),  filed 
April  18,  1974.  AppUcant:  DWIGHT 
CHEEK,  doing  business  as  DWIGHT 
CHEEK  TRUCnEONG,  2909  S.  Pierce  St.. 
Box  1882,  Amarillo,  Tex.  79105.  Appli- 
cant's representative:  Dwight  Cheek 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  61  M.C.C. 
209  and  766,  from  the  plantsite  of  and 
storage  facilities  utilized  by  American 
Beef  Packers,  Inc.,  at  or  near  Cactus, 
Tex.  (Moore  County),  to  points  in  Ar- 
kansas, Louisiana,  MlssissitH>i,  Alabama, 
Georgia,  Florida,  Tennessee,  North  Caro- 
lina, South  CaroUna,  and  CaUfomia,  for 
180  days.  SUPPORTING  SHIPPER: 
Ralph  L.  McGee,  (jreneral  Traffic  Man- 
ager, American  Beef  Packers,  Inc.,  7000 
W.  Center  Road.  Omaha,  Nebr.  68106. 
SEND  PROTESTS  TO:  HaskeU  E.  Bal- 
lard. District  Supervisor,  Bureau  of 
Of>erations,  Interstate  Commerce  Com- 
mission, Box  H-4395,  Herring  Plaza. 
Amarillo,  Tex.  79101. 

No.  MC  118400  (Sub-No.  4  TA),  filed. 
April  18,  1974.  Applicant:  WANDO 
PRODUCTE  CO.,  60  Romney  Street, 
Charleston,  S.C.  29403.  Applicant's  rep- 
resentative: Robert  E.  Tate,  P.O.  Box  517, 
Evergreen.  Ala.  36401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bananas,  from  Georgetown,  S.C,  to 
Charlotte,  N.C;  <3oldsboro,  N.C;  Hick- 
ory, N.C;  Winston-Salem,  N.C;  Raleigh. 
N.C;  Columbia,  S.C;  Greenville.  S.C; 
and  Richmond.  Va.,  and  their  respective 
commercial  zones,  for  180  days.  SUP- 
PORTING SHIPPER:  Castle  &  Cooke 
Foods,  Inc..  202  Azar  Bldg..  Glen  Burnie. 
Md.  21061.  SEND  PROTESTS  TO:  E.  E. 
Strotheid,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  302.  1400  BuUding,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  119293  (Sub-No.  3  TA).  filed 
April  17,  1974.  Applicant:  DIAL  TRANS- 
FER, mc,  8452  PUlsbury  Avenue  South, 
Minneapolis,  Minn.  55420.  AppUcant's 
representative:  Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  Minn. 
55403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transiK>rtIng :  Uncrated 
casket  shells  and  uncrated  burial  cases 
(coffins  or  caskets),  from  Minneapolis 
and  Duluth.  Minn.,  and  their  respective 
commercial  zones,  to  points  in  Montana, 
for  180  days.  SUPPORTING  SHIPPERS: 
Batesville  Casket  Company,  Inc.,  Bates- 
viUe,  Ind.  47006,  and  Minneapolis  Casket 
Company,  Inc..  2125  E.  Hennepin  Ave.. 
Minneapolis.  Minn.  SEND  PROTESTS 
TO:  District  Supervisor  A.  N.  Spath, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Building 
&  US.  Court  House,  110  S.  4th  Street. 
Miimeapolis,  Minn.  55401. 

No.  MC  126477  (Sub-No.  3  TA),  filed 
April    16,    1974.    Applicant:    JET    AIR 
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FREIGHT  li  PARCEL  DELIVERY,  INC., 
RJl.  #4,  Baer  Field  Terminal,  Ftort 
Wayne,  Ind.  46809.  Applicant's  represent- 
ative: Richard  D.  Logan,  1435  Lincoln 
Bank  Tower,  Port  Wayne,  Ind.  46802. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Inegular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
commodities  in  bulk  smd  commodities  re- 
quiring special  equipment),  having  an 
immediately  prior  or  subsequent  move- 
ment by  air,  between  points  in  Koscuisko 
County,  Ind.,  on  the  one  hand,  and,  on 
the  other,  OUare  International  Airport 
at  or  near  Chicago,  HI.  SUPPORTING 
SHIPPERS:  There  are  approximately  8 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interrtate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
J.  H.  Gray,  District  Supervisor,  Inter- 
."^tate  Commerce  Commission,  Bureau  of 
Operations.  345  W.  Wayne  St.  Room 
204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  127468  (Sub-No.  9  TAt.  filed 
April  17,  1974.  Applicant:  LTD,  INC., 
3250  South  Western  Ave.,  Chicago,  111. 
60608.  Applicant'.s  representative:  Roti- 
ald  N.  Cobert.  1730  M  Street  NW.. 
Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances  and 
equipment  and  materials  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  electrical  appliances  and 
equipment,  (1)  between  Chicago,  m.; 
Dumas.  Ark.:  Forest,  Miss.:  Coushatta, 
La.;  Waynesboro,  Miss.;  Elkin,  N.C.; 
Denmark,  S.C;  Manning.  S.C;  Dayton, 
Tenn.;  Knoxville,  Tenn.;  McMinnville! 
Term.;  and  Milwaukee,  Wis.,  on  the  one 
hand,  and.  on  the  other,  points  in 
Orangeburg  County,  S.C.  and  Atlanta. 
Ga.,  and  (2)  between  pwnts  in  Orange- 
burg County,  S.C,  on  the  one  hand,  and, 
on  the  other.  Atlanta.  Ga..  for  180  days 
SUPPORTING  SHIPPER:  Mr,  Neil  P 
Cunningham,  Traffic  Manager.  Sunbeam 
Corporation,  5400  West  Roosevelt  Rd 
Chicago.  Dl.  60650  SEND  PROTESTS 
TO:  Robert  G.  Anderson.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  E\erett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
St..  Room  1086.  Chicago.  Bl.  60604. 

No.  MC  127505  (Sub-No.  65  TA>  filed 
April  16,  1974.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H  BOELK 
TRUCK  LINES.  Route  2,  Mendota,  lU. 
61342.  Applicant's  representative:  Walter 
Kobos,  1016  Kehoe  Drive,  St.  Charles 
m.  60174.  Authority  sought  to  operate 
as  a  commoTi  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Freight  of  all  kinds  (except  articles  of 
extraordinary  value,  Classes  A  and  B  ex- 
plosives as  described  In  Motor  Carriers 
Explosives,  and  dangerous  articles  Tariff 
ICC  ATA  111  series,  commodities  in  bulk, 
commodities  injurious  or  contaminating 
to  other  lading,  commodities  requiring 
special  equipment,  household  goods,  used, 
or  personal  effects,  and  livestocks),  from 
Cleveland,  Ohio,  to  Chicago,  HI.,  re- 
stricted to  the  transportation  of  ship- 


ments originating  at  the  facilities  of 
Merchant  Shippers,  Stor  Dor  Freight 
System.  Inc..  and  Westland  Forwarding 
Co.,  at  Cleveland,  Ohio,  and  destined  to 
similar  facilities  or  railroad  "Piggy 
Back "  facilities  located  in  Chicago,  m., 
on  traffic  destined  beyond,  for  180  days. 
SUPPORTING  SHIPPERS:  Edward  A. 
Douglas,  Vice  President,  Merchant  Ship- 
pers, 1601  South  Western  Avenue,  Chi- 
cago, m.  60608;  Douglas  H.  Wright, 
Executive  Vice  Pres.  Stor  Dor  Freight 
System,  Inc.,  617  No.  Mission  Road,  Los 
Angeles.  Calif.  90033.  SEND  PROTESTS 
TO:  William  J.  Gray,  Jr.,  District  Super- 
visor, Interstate  Cormnerce  Commission, 
Bureau  of  Operations.  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  Dl.  60604. 

No.  MC  127539  (Sub-No.  34  TA),  filed 
April  18,  1974.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE,  INC..  3533 
East  nth  Street,  Tacoma,  Wash.  98421. 
Applicant's  representative:  George  R. 
LaBissoniere,  Suite  101.  130  Andover 
Park  East,  SeatUe.  Wash.  98188.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tortillas  and  toco 
shells,  not  frozen,  when  moving  in  vehi- 
cles equipped  with  mechanical  refriger- 
ation, from  the  plantsite  of  Toltec  Foods. 
Richmond,  Calif.,  to  points  in  Oregon 
and  Washington,  for  180  days.  SUP- 
PORTING SHIPPER:  Toltec  Foods.  Inc.. 
2400  Florida  Avenue,  Richmond.  Calif. 
94804.  SEND  PROTESTS  TO:  L.  D. 
Boone.  Transportation  Specialist.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  6049  Federal  Office  Bldg., 
Seattle.  Wash.  98104. 

No.  MC  128007  (Sub-No.  62  TA>.  filed 
April  19,  1974.  Applicant:  HOFER,  INC.. 
P.O.  Box  583.  4032  Parkview  Dr..  Pitts- 
burg. Kans.  66762.  Applicant's  repre- 
sentative: Clyde  N.  Christey.  641  Harri- 
son  Street.  Topeka.  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  Dearborn.  Mich.,  to  Parsons. 
Kans.,  for  180  days.  SUPPORTING 
SHIPPER:  TecTank  Inc.,  Parsons.  Kans. 
67357.  SEND  PROTESTS  TO:  M.  E. 
Taylor.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 501  Petroleum  Bldg..  Wichita. 
Kansas  67202. 

No.  MC  128030  (Sub-No.  64  TA).  filed 
February  8.  1974.  AppUcant:  THE 
STOUT  TRUCKING  COMPANY.  INC., 
P.O.  Box  177.  R.R.  #1,  Urbana.  Dl.  61801. 
Applicant's  representative:  R.  C.  Stout 
•  Same  address  as  above).  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  clos- 
ures therefor,  from  the  plantsite  of  Mid- 
land Glass  Co.,  Inc..  Terre  Haute.  Ind., 
to  points  in  Kentucky.  Missouri,  and 
Tennessee,  for  180  days.  SUPPORTING 
SHIPPER:  James  V.  J.  Jones.  Manager 
of  Transportation,  Midland  Glass  Co., 
Inc.,  P.O.  Box  557.  Cllflwood,  N.J.  07721. 
SEND  PROTESTS  TO:  Robert  G.  Ander- 
son. District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Bldg., 
219  6.  Dearborn  Street,  Chicago,  m, 
60604. 


No.  MC  128659  (Sub-No.  5  TA).  filed 
AprU  19.  1974.  Ai>pllcant:  ORBITAL 
TRANSPORT.  INC..  2646  Karen  St.,  Bell- 
more.  N.Y.  11710.  AppUcanfs  representa- 
tive: Arthur  J.  Plken.  Suite  1515.  One 
Lefrak  City  Plaza.  Flushing.  N.Y.  11368. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  bot- 
tles, from  North  Bergen,  Mlllville.  Free- 
hold, and  Wharton.  NJ.,  and  Orange- 
burg. N.Y.,  to  Garden  City  and  Patch- 
ogue.  N.Y.,  for  180  days.  SUPPORTINO 
SHIPPER:  PepCom  Industries.  Inc., 
Roo«5evelt  Field,  Garden  City,  N.Y.  11530. 
SEND  PROTESTS  TO:  Anthony  D. 
Gialmo.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 26  Federal  Plaza,  New  York. 
NY.  10007. 

No.  MC  128746  (Sub-No.  15  TA),  filed 
April  18  .  1974.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  3224-44 
South  61st,  Philadelphia.  Pa.  19153.  Ap- 
plicant's representative :  Leonard  A.  Jas- 
klewicz.  Suite  501.  1730  M  St.  NW 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Malt  beverages,  in  con- 
tainers, and  related  advertising  material, 
from  Baltimore.  Md.,  to  points  in  Indi- 
ana. Ohio.  Michigan.  Kentucky,  and 
Tennessee,  for  180  days.  SUPPORTDJa 
SHIPPER:  National  Brewing  Co..  22  N 
Calvert  St..  Baltimore.  Md.  21202.  SEND 
PROTESTS  TO:  Peter  R.  Guman.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission  Fed- 
eral Bldg.,  Room  3238,  600  Arch  St. 
Philadelphia,  Pa.  19106. 

No.  MC  128988  (Sub-No.  46  TA) ,  filed 
April  17.  1974.  Applicant:  JO/KEL.  INC., 
159  South  Seventh  Avenue.  P.O.  Box 
1249.  City  of  Industry.  Calif.  91749.  Ap- 
plicant's representative:  Patrick  E 
Quinn.  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Plastic  rolls,  sheets,  trays, 
and  forms,  from  City  of  Industry,  Calif., 
to  Brentwood.  Garden  City.  Latham,  and 
Brooklyn.  N.Y..  Chicago,  Elk  Grove  VU- 
lage,  and  Champaign.  Dl.;  Cleveland, 
Ohio;  Beaver  Heights.  Md.;  New  Bruns- 
wick. East  Paterson.  Lebanon.  Plainfleld, 
Totowa.  Linden,  Garfield,  and  South 
Brunswick,  N.J.;  Middleton,  Framing- 
ham,  Lawrence,  and  Needham,  Mass.  lor 
180  days.  RESTRICTION:  The  opera- 
tions sought  herein  are  subject  to  the 
following  conditions:  Restricted  against 
the  transportation  of  commodities  in 
bulk  or  those  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment and  the  authority  sought  is  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  oMitracts  with  A  &  E  Plastik  Pak 
Co.,  Inc.,  its  divisions  and  subeidiaries. 
SUPPORTING  SHIPPER:  A  it  E  Plastlk 
Pak  Co.,  Inc.,  14505  Prwtor  Avenue, 
Box  1268,  City  of  Industry,  Calif.  91749 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  7708  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 
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No.  MC  133478  (Sub-No.  12  TA). 
filed  April  17.  1974.  AppUcant:  HEARIN 
TRANSPORTATION,  INC..  8565  SW. 
Beaverton,  Hiltoday  Hlway,  P.O.  Box 
25448,  Portland,  Oreg.  97225.  AppUcant's 
repreacntative:  Nick  L  Goyak,  404  Ore- 
gon National  Bldg..  Six  Ten  Southwest 
Alder.  Portland,  Greg.  97205.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prefinished  paneling 
and  voood  and  plyioood  materials  for  the 
account  of  DO  Shelter  Products  Co.. 
from  plantsite  in  Jackscmville,  Pla.,  to 
points  In  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  and  Oklahoma,  and 
(2)  BuUding  materials  and  mill  machin- 
ery for  the  account  of  DO  Shelter  Prod- 
ucts Co.,  between  plantsites  at  Jackson- 
ville Fla.;  Marion,  Va.;  Harrisburg, 
Oreg  ;  and  Beaverton,  Oreg..  for  180 
days  SUPPORTING  SHIPPER:  DG 
Shelter  Products  Co..  One  Maritime 
Plaza.  San  Francisco.  Calif.  94111.  SEND 
PROTESTS  TO:  District  Supervisor 
W  J.  Huetig.  Interstate  Commerce  Own- 
mission,  Bureau  of  Operations.  114 
Pioneer  Courthouse.  Portland.  Oregon 
97204. 

No.  MC  135519  (Sub-No.  3  TA).  filed 
April  17,  1974.  Applicant:  GEORGE  B. 
SAMAC  AND  ANTHONY  G.  AY  ALA.  do- 
ing business  as  QUEEN  CITY  TRUCK- 
ING. 2618  South  DeLappe  Place,  SeatUe. 
Wash  98144.  Applicant'*  representative: 
George  R.  Karglanis.  2120  Pacific  Build- 
ing,   SeatUe.    Wash.    98104.    AuUionty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  articles, 
from  SeatUe  and  Tacoma.  Wash.,  and 
Portland.  Oreg..  to  Spokane.  Wash.,  and 
points  in  Idaho  and  Montana;  (2)  Scrap 
metal  and  pipe,  from  patots  in  Idaho  and 
McMitana.  to  SeatUe.  Wash.,  and  Port- 
land. Oreg.;  and  (3)   Hides,  ^freen  and 
salted,  from  points  in  Montana.  Idaho, 
and  Washington  to  SeatUe  and  Tacoma. 
Wash    and  Portland.  Oreg..  for  180  days. 
SUPPORTINa   SHIPPERS:    There   are 
approximately  13  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce C(Hnmlssion  in  Washington.  DC, 
or  copies  thereof  which  may  be  exammed 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:    L.  D.  Boone.  Trans- 
portaUon  Specialist.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
6049  Federal  Office  Bldg.,  Seattle,  Wash. 
98104. 

No  MC  136464  (Sub-No.  5  TA),  filed 
April  19.  1974.  AppUcant:  CAROLINA 
WESTERN  EXPRESS.  INC..  Off.:  650 
Eastwood  Drive.  Mlg.:  P.O.  Box  3961. 
Gastonia.  N.C.  28052.  Applicant's  repre- 
sentative: John  R.  Sims.  Jr.,  Suite  600, 
1707  H  Street  NW.,  Washington,  DC. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregulsw  routes,  transporting:  Zippers, 
finished  and/or  semifinished,  sewing 
thread  on  spools,  cotton  or  nylon,  bind- 
ing, braid,  lace.  tape,  webbing,  ribbon, 
NOI,  in  package  units  of  less  than  24  con- 
tinuous yards,  from  the  facilities  of 
Talon  Division  of  Textron  in  Mecklen- 
burg County,  N.C,  t<i  Port  Hueneme. 
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Calif.,  and  the  warehouse  facility  oS 
TaloD  Dlvi8l(Hi  of  Teztroo.  located  at  or 
near  Los  Angeles,  Calif.,  tor  ISO  dain. 

NoTx. — ApipMcatlon  la  for  MhUtlonal  origin 
point  and  would  like  to  be  t*cked  to  praaent 
authority.  SUPPORTINa  SHIPPKR:  Talon 
Division  of  Textron,  HovU  Road,  Stanley,  N.C. 
SEND  PROTESTS  TO:  Dlfltrtct  Superrlflor 
Terrell  Price,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Suite  CX3618.  800 
Briar  Creek  Road.  Charlotte.  N.C.  28305. 

No.  MC  136504  (Sub-No.  1  TA) ,  filed 
April  16,  1974.  Applicant:  COLORADO- 
WYOMING  TRANSFER  CO..  INC.,  Box 
4158  Santa  Fe  Station.  Wheat  Ridge, 
Colo.  80204.  Applicant's  representative: 
Roger  Sollenbarger,  9580  West  14th  Ave., 
Lakewood,  Colo.  80215.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Iron  and  steel  products,  from,  to,  or 
between  the  following  points  or  described 
areas  from  the  warehouse  and  storage 
facilities  of  Gate  City  Steel  Corporation 
of  Denver,  Colo.,  to  points  in  Wyoming, 
points  in  Montana  on  and  south  of  a  line 
beginning  on  the  west  at  the  Montana- 
Wyoming  border  on  Highway  U.S.  212, 
via  U.S.  212  via  Billings,  thence  to 
Broadus.  thence  to  the  point  on  the 
Mcmtana-Wyomlng  border  where  U.S. 
212  exits  into  Wyoming.  i>oints  in  South 
Dakota  on  and  west  of  a  line  beginning 
on  the  north  of  the  South  Dakota- Wyo- 
ming border  on  Highway  U.S.  212.  via 
U.S.  212  to  Newell,  thence  via  South 
Dakota  Highway  79  to  Hot  Springs, 
thence  via  U.S.  Highway  18  to  the  South 
Dakota-Wyoming  border,  for  180  days. 
SUPPORTING  SHIPPER:  Gate  City 
Steel  Corporation,  5500  Colorado  Kvd.. 
Commerce  City.  Colo.  80022.  SEND  PRO- 
TESTS TO:  District  Supervisor  Herbert 
C  Ruoff,  Bureau  of  Gyrations,  Inter- 
state Commerce  Commission,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

No.  MC  136752  (Sub-No.  2  TA),  filed 
AprU  16,  1974.  AppUcant:  MARAUDER 
MARINE  CORPORATION,  7826  Belllng- 
ham  Avenue,  North  HoUywood,  Calif. 
91605.  Applicant's  representative:  David 
P.  Christiansen.  825  City  National  Bank 
Bldg..  606  South  Olive  Street,  Los  Ange- 
les, Cartf.  90014.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boats,  supplernental  equipment  and 
accessories,  between  Los  Angeles  County, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except 
Alaska  and  HawaU,  for  180  days.  SUP- 
PORTING SHIPPER:  CataUna  Yachts, 
Inc.,  Sale  &  Transportation  Manager, 
8211  Lankershim  Blvd..  North  Holly- 
wood. Calif.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  PhUip  YaUowitz.  Biu*au 
of  Operations.  Interstate  Commerce 
Commission,  300  North  Los  Angeles 
Street.  Room  7708.  Los  Angeles.  CaUf. 
90012. 

No.  MC  136818  (Sub-No.  4  TA).  filed 
AprU  15.  1974.  AppUcant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road.  Phoenix,  Ariz. 
85041.  AppUcant's  representaUve:  Don- 
ald E.  Femaays,  Suite  312,  4040  East 
McDoweU  Road,   Phoenix,   Ariz.   85008. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routea.  transporting:  Soil  amendments, 
potting  toil,  planter  mix,  and  bark,  when 
moving  In  xnlxed  shipments  with  these 
commodities,  from  FredcHila,  Ariz.,  to 
imints  in  California,  New  Mexico,  Texas, 
Oklahoma,  Colorado,  Utah,  Nevada,  and 
Kansas,  few  180  days.  SUPPORTING 
SHIPPER:  Kaibab  Industries,  P.O.  Box 
20506,  Phoenix,  Ariz.  85036.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
3427  Federal  Bldg.,  230  N.  First  Avenue, 
I%oenix,  Ariz.  85025. 

No.  MC  138391  (Sub-No.  1  TA) ,  filed 
April  16,  1974.  AppUcant:  FRED  A.  PE- 
RELLA,  340  39th  Street,  Pittsburgh,  Pa. 
15201.  AppUcant's  representative:  John 
A.  PUlar,  1122  Frick  Building,  Pittsburgh, 
Pa.  15201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Ice  cream 
cones  and  wafers,  paper  and  plastic  cups, 
containers,  straws  and  lids,  and  equip- 
ment, materials,  and  supplies  used  in  the 
production  and  sale  thereof,  between  the 
faculties  of  Keystone  Cone  Company, 
Inc.,  located  in  the  Borough  of  Green- 
tree,  AUegheny  County,  Pa.,  on  the  one 
hand,  and.  on  the  other,  Charlotte.  N.C. 
Chicago.  HI.,  Baltimore,  Md..  Boston, 
Mass..  Detroit,  Mich.,  Fair  Lawn,  N.J., 
Cincinnati,  Ohio,  and  points  in  CHiio  on 
and  east  of  Ohio  Route  83  from  Avon 
Lake,  Ohio,  to  the  Intersection  of  Ohio 
Route  83  and  Ohio  State  Route  60  and  on 
and  east  of  Ohio  State  Route  339  from 
Beverly,  Ohio,  to  the  Ohio- West  Virginia 
State  Line,  points  in  West  Virginia  on 
and  north  of  U.S.  Route  50  and  Brooklyn, 
N.Y.,  and  points  in  New  York  on  and 
west  of  U.S.  Route  11.  for  180  days.  SUP- 
PORTING SHIPPER:  Keystone  Cone 
Company,  Inc.,  601  Mansfield  Ave.,  Pitts- 
burgh, Pa.  15205.  SEND  PROTESTS  TO: 
John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Fed.  Bldg..  1000 
Liberty  Avenue,  Pittsburgh.  Pa.  15222. 

No.  MC  138530  (Sub-No.  12  TA) .  fUed 
April  18.  1974.  Applicant:  CO  .P. 
TRANSPORT,  INC.,  307  South  High 
Street,  CorUand,  Ohio  44410.  AppUcant's 
representative:  Warren  R.  Keck  HI,  28 
South  SeccHid  Street,  Greenville,  Pa. 
16125.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Copper 
and  copper  alloys,  viz  other  than  perfo- 
rated or  sUver  plated,  plate  and  strip, 
scrap  and  scrap  copper  alloy,  Icxjse  or  in 
containers,  coUs,  bars  drawn,  rolled  or 
extruded,  between  the  plant  site  of  Hus- 
sey  Metals  Division/Copper  Range  Com- 
pany, Leetsdale.  Pa.,  on  the  one  hand, 
and  between  the  plant  site  of  BatesvUle 
Casket  Company,  Inc.,  BatesvUle,  Ind., 
on  the  other,  for  180  days.  SUPPORTING 
SHIPPER:  Hussey  Metals  Division/Cor- 
per  Range  Co.,  Leetsdale,  Pa.  15056. 
SEND  PROTESTS  TO:  Franldin  D.  BaU, 
District  Supervisor,  Biueau  of  Opera- 
tions, Interstate  Commerce  Commission, 
181  Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 
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No.  MC  138530  (Sub-No.  13  TA),  filed 
April  19, 1974.  Applicant:  COP.  TRANS- 
PORT, INC.,  307  South  High  Street,  P.O. 
Box  85,  Cortland,  Ohio,  44410.  Appli- 
cant's representative:  Warren  R.  Keck 
m,  28  South  Second  Street.  Greenville, 
Pa.  16125.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Machin- 
ery, strip  mining,  voalking  drag  lines, 
mining  and  construction  excavator 
shovels,  stripping  shovels,  blast  hole 
drills,  steel  forgings.  castings,  machinery 
parts,  walking  drag  line  parts,  mining 
dnd  excavator  shovel  parts,  drill  parts 
and  accessories  thereof,  iron  and  steel 
used  in  the  manufacture  of  above  parts 
and  vendor  products  used  in  the  manu- 
facture and  processing  of  products  above- 
described  commodities,  between  the  plant 
site  of  Marion  Power  Shovel  Co.,  Inc., 
Marion,  Ohio,  to  points  in  Indiana,  Illi- 
nois, Wisconsin,  Minnesota,  and  Michi- 
gan, for  180  days.  SUPPORTING 
SHIPPER:  Marion  Power  Shovel  Com- 
pany, Inc.,  617  West  Center  Street, 
Marion.  Ohio  43302.  SEND  PROTESTS 
TO:  Franklin  D.  Bail.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  138635  (Sub-No.  12  TA>,  filed 
April  19,  1974.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  Off:  650 
Eastwood  Drive,  Mlg:  P.O.  Box  3961, 
Gastonia,  N.C.  28052.  Applicant's  repre- 
sentative :  David  L.  Bayne  <  same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  transporting: 
General  commodities  'except  those  of 
imusual  value.  Classes  A  and  B  explo- 
sives, commodities  in  bulk,  in  tank  ve- 
hicles, commodities  requiring  special 
equipment,  and  household  goods  as  de- 
fined by  the  Commission),  from  Char- 
lotte, N.C,  to  Memphis,  Tenn.,  restricted 
to  traffic  tendered  by  freight  forwarders 
subject  to  Part  IV  of  the  Interstate  Com- 
merce Act,  for  180  days.  SUPPORTING 
SHIPPER:  ABC-Trans  National  Trans- 
port, Division  of  National  Carloading 
Corp.,  201  Eleventh  Ave..  New  York, 
N.Y.  10001.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Terrell  Price.  800  Briar 
Creek  Road,  Suite  CCS  16.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Charlotte,  N.C.  28205. 

No.  MC  139023  (Sub-No.  1  TAi,  filed 
April  17.  1974.  Applicant:  GERALD 
GORDON  GOGIN.  doing  business  as 
GOGIN  TRUCKING,  North  16  W  24990, 
Highway  JJ.  Pewaiokee.  Wis.  53072.  Ap- 
plicant's representative:  Stanley  C 
Olsen,  Jr.,  1000  First  National  Banfe 
Bldg.,  Minneapolis,  Minn.  55402.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  thereof,  from  the  plantsite 
of  Midland  Glass  Company  at  or  near 
Shakopee,  Miim.,  to  Milwaukee,  Wis., 
for  180  days.  SUPPORTING  SHIPPER: 
Midland  Glass  Co.,  P.O.  Box  69,  Valley 
Industrial  Park,  Miim.  55379  (Russell  J. 


Barto.  Finlshware  Superintendent) . 
SEND  PROTESTS  TO:  District  Super- 
visor John  E.  Ryden,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
Uons.  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  139033  (Sub-No.  1  TA),  filed 
April  17,  1974.  AppUcant:  CRT.  IN- 
CORPORATED, Shamburger  Lane,  P.O. 
Box  2474.  LitUe  Rock,  Ark.  72203.  Appli- 
cant's representative:  Michael  O. 
Thompson,  1100  Boyle  Building,  Little 
Rock,  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Emulsified  asphalt,  in  bulk,  in  tank 
vehicles,  from  West  Memphis,  Ark.,  to 
points  in  Bollinger,  Butler,  Cape  Girar- 
deau, Dunklin,  Madison,  Mississippi, 
Pemiscot,  New  Madrid,  Ripley,  Scott, 
Stoddard,  and  Wayne  Counties,  Mo.,  for 
180  days.  SUPPORTING  SHIPPERS: 
Ben  M.  Hogan  Company,  Inc.,  P.O.  Box 
2860,  Uttle  Rock,  Ark.  72203:  Butler 
County  Asphalt,  P.O.  Box  68,  Neelyville, 
Mo.  63954;  J.  W.  Githens  Company,  501 
North  Tenth  Street,  Poplar  BluiT.  Mo. 
63901.  SEND  PROTESTS  TO:  District 
Supervisor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Office  Build- 
ing, 700  West  Capitol,  Uttle  Rock,  Ark. 
72201. 

No.  MC  139624  (Sub-No.  1  TA),  filed 
AprU  18,  1974.  AppUcant:  J.  J.  MINNE- 
HAN,  INC,  P.O.  Box  369,  Rockingham 
Road,  BeUows  Palls,  Vt.  05101.  Appli- 
cant's representative:  Frederick  T. 
O'Sulllvan,  622  Lowell  Street.  Peabody, 
Mass.  01960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Water,  in  bulk,  in  tank  vehicles,  from 
Middleborough,  Mass.,  to  Goshen,  N.Y.. 
for  180  days.  SUPPORTING  SHIPPER: 
Natural  Spring  Water  Co..  Inc..  200  Park 
Avenue,  New  York,  N.Y.  10017.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  D.  Collins,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  548.  Montpelier.  Vt.  05602. 

No.  MC -139668  (Sub-No.  1  TA),  filed 
April  17,  1974.  AppUcant:  ERNEST  AL- 
LEN, JR.  AND  EARL  ALLEN,  doing  busi- 
ness as  ALLEN  COAL  CO.,  351  Main 
Street,  Nelsonville,  N.Y.  10516.  AppU- 
cant's  representative:  John  J.  Brady, 
Jr.,  75  State  St.,  Albany,  NY.  12207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stone,  from  Patter- 
son (Putnam  County),  N.Y.,  to  Byram 
(Fairfield  County),  Conn.,  for  180  days. 
SUPPORTING  SHIPPER:  Patterson 
Materials  Corp.,  Route  311,  Patterson, 
NY.  12563.  SEND  PROTESTS  TO: 
Robert  A.  Radler,  Officer- in- Charge, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  New  Federal 
Building,  Albany,  N.Y.  12207. 

No.  MC  139706  (Sub-No.  1  TA),  filed 
April  17,  1974.  Applicant:  77  TRANS- 
PORT, INC.,  870  "G"  Street,  Brawley, 
Calif.  92227.  Applicant's  representative: 
David  P.  Chrlstlanson,  606  South  Olive 


Street.  Suite  825,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Animal 
feed.  dry.  in  bulk,  between  points  in  Im- 
perial County.  Calif.,  restricted  to  traffic 
having  a  prior  movement  by  rail,  for  180 
days.  SUPPORTING  SHIPPERS:  Foster 
Milling.  Inc.,  3403  Casey  Road,  Brawley, 
CaUf .,  and  Snow  Commodities  Company, 
Inc.,  505  Mission  Street.  South  Pasadena, 
Calif.  SEND  PROTESTS  TO:  District 
Supervisor  PhiUp  Yallowltz,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 300  North  Los  Angeles  Street, 
Room  7708,  Los  Angeles,  Calif.  90012. 

No.  MC  139709  TA.  filed  AprU  16,  1974. 
Applicant:  DAVIS  TRUCK  SERVICE, 
INC.,  Route  2,  Box  43,  Jeanerette,  La. 
70544.  AppUcant's  representative :  James 
M.  Field,  Louisiana  National  Bank  Bldg.. 
Baton  Rouge,  La.  70801.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Packaged  carbon  black  in 
steamship,  railroad  or  carrier  containers 
and/or  trailers,  from  the  port  of  New 
Orleans  to  Cities  Service  Company.  Co- 
lumbian Division,  carbon  black  plant  at 
Eola  (near  Bunkle),  La.,  on  Louisiana 
Highway  29  and  to  its  Northbend  carbon 
black  plant  near  Franklin,  La.,  on  Lou- 
isiana Highway  317  and  from  said  desig- 
nated Cities  Service  Company.  Colum- 
bian Div.  carbon  black  plants,  to  the  port 
of  New  Orleans,  La.  for  export,  and  (b) 
Empty  railroad  owned  containers  and/or 
trailers,  from  the  trailer  on  flat  car  rail- 
road ramps  at  Meridian,  Miss.,  to  Cities 
Service's  Columbian  Div.  carbon  black 
plants  at  Eola  (near  Bunkie),  La.,  on 
Louisiana  Highway  29  and  to  its  North- 
bend  carbon  black  plant  near  Franklin, 
La.,  on  Louisiana  Highway  317,  and  pack- 
aged carbon  black  in  railroad  or  carrier 
owned  containers  and/or  trailers,  from 
said  designated  Cities  Service,  Columbian 
Div.  carbon  black  plants  to  the  trailer  on 
flat  car  ramps  at  Meridian,  Miss.,  (2)  (a) 
Packaged  carbon  black  in  steamship, 
carrier  containers,  and/ or  trailers,  from 
the  port  of  New  Orleans  to  Cabot  Corpo- 
ration's carbon  black  plants  at  Tatecove 
(near  Ville  Platte),  La.,  on  Louisiana 
Highway  29  and  Cabot  (near  Franklin) . 
La.,  on  Louisiana  Highway  317,  and  from 
said  designated  Cabot  Corporation's  car- 
bon black  plants  to  the  port  of  New  Or- 
leans for  export,  and  (b)  Empty  railroad 
owned  containers  and/or  trailers,  from 
the  trailer  on  flat  car  railroad  ramps  In 
New  Orleans,  to  Cabot  Corporation's  car- 
bon black  plants  at  Tatecove  (near  Ville 
Platte),  La.,  on  Louisiana  Highway  29 
and  at  Cabot  (near  Franklin),  La.,  on 
Louisiana  Highway  317  and  packaged 
carbon  black  in  railroad  or  carrier  owned 
containers  and/or  trailers,  from  Cabot 
Corporation's  said  designated  carbon 
black  plants  to  the  trailer  on  flat  car  raU- 
road  ramps  in  New  Orleans,  La.,  for  180 
days. 

SUPPORTING  SHIPPERS:  (1)  Cabot 
Corporation,  125  High  Street,  Boston, 
Mass.  02110,  Mr.  M.  R.  Roy,  Manager 
Transportation  Services,  and  (2)  Cities 
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Service  Company,  Columbian  Div,  3200 
West  Market  Street,  Akron.  Ohio  44313. 
Mr.  John  Ridden.  Distribution  Services 
Manager.  SEND  PROTESTS  TO:  Ray  C. 
Armstrong.  Jr..  District  Supervisor.  In- 
terstate Commerce  Commission,  B\ireau 
of  Operations,  T-9038  U.S.  Postal  Service 
Building.  701  Loyola  Avenue.  New  Or- 
leans, La.  70113. 

No.  MC  139710  TA,  filed  April  17,  1974. 
AppUcant:  MICHAELSEN  TRUCK  LINE, 
INC.,  Box  115,  Whlttemore,  Iowa  50598. 
Applicant's  representative:  Steven  C 
Schoenebaum,  1200  Register  and  Tribune 
Bldg.,  Des  Moines.  Iowa  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, between  points  in  Iowa,  Min- 
nesota, Wisconsin,  and  Nebraska,  for 
180  days.  SUPPORTING  SHIPPERS: 
CargiU,  Inc..  Nutrena  Feed  Division,  Ro- 
wan. Iowa  50470;  Agricor,  7400  Metro 
Blvd.,  Edina,  Minn.  55435;  FGDA — Soy- 
bean Processing  Division,  P.O.  Box  1338, 
Mason  City.  Iowa  50401.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen,  Trans- 
portation Specialist.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
875  Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  13»714  TA,  filed  April  17.  1974. 
AppUcant:    MIKE  GRAY   AND  EDDIE 
GIBSON,  doing  business  as  GRAY  BRO. 
PHILLIPS     66     WRECKER    SERVICE, 
1512  SE.   15th  Street.  Oklahoma  City, 
Okla.  73129.  AppUcant's  representative: 
Robert  A.  Miller,  760  First  National  Cen- 
ter.   Oklahoma    City.    Okla.    Authority 
sought  to  operate  as  a  common  car- 
rier, by   motor  vehicle,   over   irregular 
routes,      transporting:      Disabled     and 
wrecked  and  replacement  vehicles  and 
other   operate  vehicles    (except   trail- 
ers   designed    to    be    drawn    by    pas- 
senger     automobiles      and      excluding 
transport  of  new  vehicles  to  dealers  for 
resale)  by  use  of  wrecker  or  tow  truck 
equipment  only,  between  points  in  Okla- 
homa, on  the  one  haaid,   and,  on  the 
other,  points  in  Texas,  New  Mexico.  Mis- 
souri, Arkansas,  Louisiana,  Kansas,  and 
nUnois,    for    180    days.    SUPPORTING 
SHIPPERS:    T.LM^..  Inc.,  Bob  Clark, 
Reg.   Maintenance  Mgr..    1400   Skyhne 
Drive,  Oklahoma  City,  Okla.;  United  En- 
gines, Inc.,  Sherman  Brown,  Adm.  Parts 
&  Services  Mgr.,  5655  W.  Reno,  Okla- 
homa  City,  Okla.   73107.  SEND   PRO- 
.  TESTS  TO:  C.  L.  Phillips,  District  Su- 
pei-visor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Rm.  240, 
Old  P.O.  Bldg.,  215  NW.  Ttiird,  Oklahoma 
City,  Okla.  73102.  1 1 

No  MC  139715  TA,  filed  April  18,  1974. 
Applicant:  WAYNE  HINCHLIFFE.  Rte. 
1,  Box  161,  Dayton.  Wash.  99328.  Appli- 
cant's representative:  James  T.  John- 
son, 1610  IBM  Building,  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpcrtlng :  (1)  Lttm- 
ber  and  lumber  product*,  from  points  in 
Umatilla  and  Morrow  Counties,  Oreg., 
and  from  Lewiston,  Idaho,  and  Dayton, 
Wash.;  (2)  machinery  consisting  of  bean 
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pickert.  farm  tractors,  and  pickup  trucks, 
from  pdnU  in  Walla  Walla  and  Ck>lum- 
Ua  CDunttos.  Wash.,  to  points  in  Um- 
atilla and  Morrow  CounUes,  Oreg.;  from 
points  In  Umatilla  and  Morrow  Counties. 
Oreg.,  to  points  in  FYanklin  C^ounty, 
Wash^  from  points  in  Franklin  County, 
Wash.,  to  points  In  Idaho  and  from  points 
In  Kootenai  and  Twin  Falls.  Idaho,  to 
points  ha  Colvmabia  and  Walla  Walla 
Counties,  Wash.;  and  (3)  irrigation  pipe 
and  equipment,  between  Lewlston,  Idaho, 
and  Portland,  Oreg.,  on  the  one  hand, 
and.  on  the  other,  points  in  Walla  Walla 
(bounty.  Wash.,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Columbia  <^t  Stock, 
Inc.,  618  West  Main,  Dayton,  Wash. 
99328;  K2H  Farms,  Incorporated,  Star 
Route,  Prescott,  Wash.  99348;  Green 
Giant  Cto..  Box  26.  Dayton,  Wash.  99328. 
SEND  PROTESTS  TO:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  C^Mn- 
mission,  6049  Federal  Oflace  Bldg.,  Seat- 
Ue,  Wash.  98104. 

No.  MC  139716  TA,  filed  April  18,  1974. 
Applicant:     TEXAS    NEBRASKA    EX- 
PRESS, INC.  3902  West  South  Omaha 
Bridge     Road,     CXnmcil     Bluffs,     Iowa 
51501.  AppUcant's  representative:  Robert 
V.   Dwyer.   Jr.,   1601   Woodmen  Tower, 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts  and  articles   distributed  by  meat 
packinghouse,    as     described    in    Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles) .  from  the  plantsite  of  and 
storage  facilities  utilized  by  American 
Beef  Packers.  Inc.,  at  or  near  C^actus, 
Tex.  (Moore  Coimty) ,  to  points  in  CaU- 
fomla,    Mississippi,    Alabama,    Georgia, 
Florida.     Tennessee.     North     Carolina, 
South     Carolina,     Dlinois,     Kentucky, 
Michigan.  Ohio,  West  Virginia,  Virginia, 
Maryland.  District  of  Columbia,  Dela- 
ware, New  Jersey,  New  York,  Pennsyl- 
vania, Connecticut,  Rhode  Island,  Ver- 
mont, New  Hampshire,  Massachusetts, 
and  Maine,  restricted  to  traffic  originat- 
ing   at,    and    destined    to,    the    named 
points,    for    180    days.    SUPPORTING 
SHIPPER:  American  Beef  Packers,  Inc., 
Ralph  L.  McGee.  General  Traffic  Mgr., 
7000    W.    Onter    Road,   Omaha,    Nebr. 
68106.  SEND  PROTESTS  TO:   District 
Supervisor    Carroll   Russell,    Bureau    of 
Operations,  Interstate  Commerce  Com- 
mission, Suite  620  Union  Pacific  Plaza, 
Omaha,  Nebr.  68102. 

No.  MC  139717  TA,  filed  April  18. 
1974.  Apirficant:  CARL  R.  SCHIAVONE. 
doing  business  as.  THE  D.  &  S.  MES- 
SENGER SERVICE.  669  Lowell  St., 
Lawrence,  Mass.  01840.  Applicant's 
representative:  Carl  R.  Schlavone  (Same 
address  as  above).  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Money,  currency,  and  negotiable 
instruments,  from  Lawrence,  Mans.,  to 
Seabrook,  N.H.,  from  Seabrook.  N.H.,  to 
Lawrence,  Mass.,  from  Seabrook,  N.H  . 
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to  Newburyport,  Mass,  from  Newbury- 
port,  Mass.,  to  Seabrook,  NJH.,  for  180 
days.  SUPPORTING  SHIPPER:  The 
Zayre  Corp..  Framingham,  Mass.;  The 
DeMoulas  Markets.  Inc.,  875  East  St.. 
Tewksbury,  Mass.  SEND  PROTESTS 
TO:  Max  CJorenstein,  District  Super- 
visor. Interstate  (Commerce  Cwnmission, 
Bureau  of  Operations,  150  Causeway  St., 
Boston,  Mass.  02114. 

No.  MC  139718  TA,  filed  April  19,  1974. 
Applicant:  ALLAN  DOW,  doing  business 
as  DOWS  MAIN  STREET  CHEVRONS, 
26  West  Main  Street,  Fort  Kent,  Maine 
04743.  Authority  sought  to  operate  as  a 
comm<>n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Skidder, 
used  in  the  logging  industry,  between 
points  in  Aroostook  and  Penobscot 
Counties,  Maine,  and  the  port  of  entry 
between  the  United  States/Canada  at 
or  near  Fort  Kent,  Maine,  for  180  days. 
SUPPORTING  SHIPPER:  Frank 
Martin's  Son.  Inc..  Fort  Kent  Mill.  Port 
Kent,  Maine  04743.  SEND  PROTESTS 
TO:  Donald  G.  Weiler,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Rm.  307,  76 
Pearle  Street,  Portland,  Maine  04112. 

Motor  CARRicas  or  Passekgers 

No.  MC  3700  (Sub-No.  70  TA) ,  filed 
April  19,  1974.  Applicant:  MANHATTAN 
TRANSIT  (X>MPANY.  U.S.  Highway 
#46.  Elmwood  Park,  NJ.  07407.  Ap- 
pUcant's representative:  Robert  E.  Gold- 
steui,  8  West  40th  Street.  New  York,  N.Y. 
10018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers  in  round  trip  spe- 
cial (HJeraUons  during  the  authorized 
racing  season,  begitming  and  ending  at 
New  York,  N.Y.,  and  extending  to  Penn 
National  Race  Course,  GrantviUe,  Pa., 
for  180  days.  SUPPORTING  SHIPPERS: 
Penn  National  Turf  Course,  GrantvUle, 
Pa.  17028.  and  Mountainview  Racing  As- 
sociation, GrantviUe.  Pa.  17028.  SEND 
PROTESTS  TO :  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  Com- 
missi(Mi,  Bureau  of  Operations.  9  (Jlinton 
St..  Newark,  N.J.  07102. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.74- 10360  PUed  5-a-74;8:45  am) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  29, 1974. 
The  following  are  notices  of  filing  of 
applicaticxi,  except  as  otherwise  specifi- 
cally noted,  each  appUcant  states  that 
there  wiU  be  no  significant  effect  on  Uie 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  C>mmerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  Part  1131) 
published  in  the  Fsokral  Rxgistee.  issue 
of  April  27,  1965.  effecUve  July  1,  1965. 
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NOTICES 


These  rules  provide  that  protests  to  the 
granting  of  an  appUcation  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  989  (Sub-No.  23  TA).  (Cor- 
rection), filed  April  5.  1974,  published 
In  the  Federal  Register  issue  of  April  19, 
1974,  and  republished  as  corrected  this 
Issue.  Applicant:  IDEAL  TRUCrK  LINES, 
INC.,  912  North  State  Street,  Norton, 
Kans.  67654.  Applicant's  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue.  Kansas  City,  Mo.  64105.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  v^ilcle,  over  regular 
routes,  transporting:  General  commodi- 
ties, (except  those  of  unusual  vtilue. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commlsslwi, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) (1)  Between  Kansas  City,  Mo.  and 
Washington,  Kans.,  from  Kansas  C:ity, 
Mo.  over  Interstate  Highway  29  to  St. 
Jos^h,  Mo.,  thence  over  U.S.  Highway 
36  to  Washington,  Kans.  and  return  over 
the  same  route  serving  the  intermediate 
points  of  Marysville,  Hiawatha,  and 
Seneca,  Kans.,  the  off- route  point  of 
Saiietha,  Kaas.  and  serving  St.  Jos^h, 
Mo.  and  the  Junction  of  U.S.  Highways 
75  and  36  as  points  of  Joinder  only  and 
(2)  Between  Kansas  City,  Mo.  and 
Marysville,  Kans.,  from  Kansas  City, 
Mo.  over  U.S.  Highway  24  to  the  Junc- 
tion of  U.S.  Highway  77,  thence  over  U.S. 
Highway  77  to  Marysville,  Kans.  and  re- 
turn over  the  same  route  serving  the  In- 
termediate point  of  Blue  Rapids,  Kans. 
and  serving  the  junction  of  U.S.  High- 
ways 24  and  77  as  point  of  Joinder  only, 
for  180  days. 

NoTB. — Applicant  statea  It  does  intend  to 
tack  with  lt«  authority  In  MC  989  Bulb  13. 
and  Interline  at  Denver,  Colo.;  Kansas  City, 
Mo.;  and  Omaha,  Nebr. 

SUPPORTING  SHIPPER:  •Hiere  are 
approximately  34  statements  of  support 
attached  to  the  j«>plicatian,  which  may 
be  examined  here  at  the  Interstate  (Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Thomas  P.  O'Hara. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
234  Federal  Bxilldlng,  Topeka,  Kans. 
66603. 


NoTK. — The  purpose  of  this  republication 
Is  to  add  additional  territory  to  part  (1)  of 
the  application  whlcb  was  omitted  In  pn- 
vlous  publication. 

No.  MC  100666  (Sub-No.  279  TA) ,  filed 
April  19,  1974.  AppUcant:  MELTON 
TRUC:K  LINES,  INC.,  P.O.  Box  7666. 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Applicant's  representative:  Wll- 
bum  L.  WUliamsOTi,  280  National 
Foundation  Life  Bldg..  3535  N.W.  58th 
Street,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Baffling,  from  Ft. 
Myers,  Fla.,  to  points  in  Arizona,  CTalifor- 
nia,  Louisiana.  C»dahoma,  Texas,  and 
Utah,  for  150  days.  SUPPORTING 
SHIPPER:  The  Munters  Corporation, 
P.O.  Box  6428,  Ft.  Myers,  Fla.  33301,  Mr. 
J.  A.  Cavanagh.  SEND  PROTESTS  TO: 
Ray  C.  Armstrong.  Jr.,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  T-9038  U.S.  Po6t<a 
Service  Bldg..  701  Loyola  Ave..  New 
OrlBans.  I  a.  70113. 

No.  MC  111729  (Sub-No  433  TA).  filed 
April  17.  1974.  Applicant:  PUROLATOR 
COURIER  (X)RP.,  2  Nevada  Drive,  Lake 
Success.  (NHP-PO)  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cut  flowers,  decorative 
greens,  florist  supplies,  and  seedttngs, 
moving  at  the  same  time  and  in  the 
same  vehicle  with  commodities,  the 
transportation  of  which  is  subject  to  eco- 
nomic regtilation.  from  West  Chicago. 
HI.,  to  points  in  Iowa,  Indiana,  Kentucky. 
Wisconsin;  Allegan,  Barry  Berrien. 
Branch,  Cass,  Calhoun,  Kalamazoo, 
Kent,  Muskegon,  Ottawa,  St.  Joseph,  and 
Van  Buren  Counties,  Mich.;  Franklin. 
Jefferson,  Lincoln,  Perry.  St.  CTharles.  St. 
Francois.  St  Genevieve,  St.  Louis.  St. 
Louis  City.  Washington,  and  Warren 
Counties,  Mo.;  points  in  Ohio  located  on 
or  west  of  U.S.  Highway  75,  for  90  days. 
SUPPORTINO  SHIPPER:  Pan  Ameri- 
can Plant  Co..  Inc.,  250  Town  Road. 
West  Chicago,  HI.  SEND  PROTESTS 
TO:  Anthony  D.  Glalmo,  District  Super- 
visor, Interstate  (Ztommerce  Commission, 
Bureau  of  Operations.  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  113828  (Sub-No.  217  TA) ,  filed 
April  22,  1974.  Applicant:  O'BOYLE 
TANK  LINES.  INCORPORATED.  Mlg.; 
P.O.  Box  30006.  Washington.  DC.  20014, 
Off:  5320  Marinelll  Dr..  Montrose  Indus- 
trial Psurk,  Rockvllle,  Md.  20852.  Appli- 
cant's Representative:  William  P.  Sulli- 
van, Federal  Bar  Building,  1819  H  Street. 
NW.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lithium  ore,  in  bulk.  In 
tank  vehicles,  ( 1 )  from  Kings  Mountain. 
N.C.,  to  points  in  Chesterfield  County. 
Va.,  and  (2)  from  points  in  Chesterfield 
County,  Va.,  to  points  in  Berkeley 
Ctounty,  W.  Va.,  for  180  days.  SUPPORT- 
ING SHIPPER:  W.  Hollls  Lelth,  Super- 
visor-Purchasing, Coming  Glass  Works, 
P.O.  Box  709.  Martinsburg,  W.  Va.  2540L 
SEND  PROTESTS  TO:  W.  C.  Hersman, 


District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 12th  Street  &  Constitution  Avenue 
NW..  Washington,  D.C.  20423. 

No.  MC  115496  (Sub-No.  22  TA),  filed 
April  9,  1974.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  ill.  High- 
way 23  South,  Cochran,  Ga.  31014.  AppU- 
cant's  representative:  Virgil  H.  Smith 
1587  Phoenix  Blvd..  Suite  12.  AUanta. 
Ga.  30349.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fin- 
ished gypsum  board  (sheet  rock  painted, 
grooved  or  embossed,  printed) ,  from  the 
plantslte  of  Champion  Home  Builders 
Co.,  Plains  Products  Division,  at  Plains, 
Ga..  to  points  In  Bushnell,  Lake  City  and 
Oneco,  Fla.;  Rldgeville,  Breman,  Elk- 
hart, and  Monroe,  Ind.;  Sherman,  Miss.; 
LiUington.  N.C.;  Dryden,  Reed  City,  and 
Imlay  City,  Mich.;  Richfield  Springs, 
Canastota,  Sangerfleld.  and  Kanona. 
N.Y.;  Claysburg,  Pa.;  Henry,  Tenn.; 
Honey  Grove,  Commerce.  Buffalo,  Wills 
Point,  and  Van  Alstyne,  Tex.  and  Mt. 
Jackson,  Va..  for  180  days.  SUPPORT- 
ING SHIPPER:  Champion  Home  Build- 
ers, Inc.,  Plains  Products  Division,  P.O. 
Box  248,  Plains,  Ga.  31780.  SEND  PRO- 
TESTS TO:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanto,  Q&.  30309. 

No.  MC  117940  (Sub-No.  125  TA),  filed 
March  7,  1974.  Applicant:  NATCON- 
WIDE  CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  Minn.  55369.  Applicant's 
representative:  Donald  L.  Stem,  Suite 
530,  Univac  Building.  7100  W.  Center 
Road.  Omaha.  Nebr,  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery,  chocolate, 
cocoa,  milk  chocolate  and/or  cocoa  com- 
pound, flavoring  syrup,  chocolate  coat- 
ing, and  cocoa  butter,  from  Hershey 
Foods  Corp.  and  Its  subsidiary,  H.  B. 
Reese  Candy  Co..  Inc..  Derry  Township. 
Dauphin  County,  Hershey,  Pa.,  to  points 
In  Arkansas,  Illinois.  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska,' 
North  Dakota,  Oklahoma,  South  Dakota. 
Texas,  and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Hershey 
Foods  Corporation.  19  East  (Chocolate 
Avenue,  Hershey,  Pa.  17033.  SEND  PRO- 
TESTS TO:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing k  U.S.  Court  House,  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  128846  (Sub-No.  3  TA)  (cor- 
rection), filed  March  7,  1974,  published 
in  the  Federal  Rioister  issue  of  March 
26,  1974.  and  republished  as  corrected 
this  Issue.  Applicant:  A.  GUEBEKT, 
INC..  RR  #2.  Red  Bud.  DL  62278.  Aw)ll- 
cant's  representative :  Delmar  O.  Koebel. 
109  West  St.  Louis  Street.  LebancHi.  DL 
62254.  Authority  sotight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roiwh 
and  unfinished  lumber,  from  the  sawmlU 
site  of  East  Perry  Lumber  Co..  Frohna, 
Mo.,  to  points  In  Lake,  Porter,  and  La 
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Porte  Counties.  Ind..  and  points  In  the 
Chicago,  ni.,  commercial  aone,  for  180 
days.  SUPPORTING  SHIPPER:  CarroU 
Morris,  President,  Michigan  Industrial 
Hardwood  Co..  1851  Front  Street,  Whit- 
ing, Ind.  46394.  SEND  PROTESTS  TO: 
Harold  C.  JolUff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Leland  Office  Build- 
ing, 527  East  Capitol  Avenue,  Room  414. 
Springfield,  m.  62701. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  designation  points. 

No.  MC  129932  (Sub-No.  4  TA) .  filed 
AprU  8,  1974.  AppUcant:  R  fc  C  COR- 
PORATION  doing  business  as  WHEEL 
ESTATE  MOVERS,  Vt  Mile  Old  Rich- 
ardson Highway.  Fairbanks.  Alaska 
99701.  Applicant's  representative:  Jo- 
seph W.  Sheehan.  208  Wendell  Street. 
Fairbanks.  Alaska  99701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  houses  or 
buildings,  set  up  or  in  set  up  sections 
moving  on  wheeled  undercarriages 
equipped  with  ball  hitch,  pintle  hitch,  or 
drope  pin  connectors,  between  points  in 
Alaska,  for  180  days. 

Note.— Applicant  Intends  to  Interline  at  all 
gateways  to  Alaska. 

SUPPORTING  SHIPPER:  Capital 
Corporation.  Inc.,  doing  business  as  Fair- 
banks Mobile  Home  Sales,  Va  Mile  Old 
Richardson  Highway,  Fairbanks,  Alaska 
99701.  SEND  PROTESTS  TO:  Hugh  H. 
Chaffee.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. P.O.  Box  1532.  Anchorage. 
Alaska  99510. 

No.  MC  133029  (Sub-No.  5  TA),  filed 
April     19.     1974.     Applicant:     DOEPP 
CROCKETT      HAULING.      INCORPO- 
RATED.   Route    1.    Box    92C,    Dexter, 
N.  Mex.  88230.  AppUcant's  representa- 
tive: Edwin  E.  Piper.  Jr,  1115  Slmms 
Building.  Albuquerque.  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Animal  and 
poultry  feeds  and  feed  ingredients  (ex- 
cept liquid  feed  and  liquid  feed  Ingre- 
dients In  bulk),  from  points  in  Chaves. 
Eddy,  and  Otero  Counties,  N.  Mex..  to 
points  In  that  part  of  Texas  on.  west, 
and  north  of  a  line  beginning  at  the 
Texas-Oklahoma  state  line  and  extend- 
ing  south   along  U.S.   Highway   83   to 
Abilene,   Tex.,  thence  west-southwest- 
ward  alcmg  U.S.  Highway  80  (and  Inter- 
state Highway  20) .  to  Junction  with  In- 
terstate Highway  10,  thence  west-north- 
westward along  said  U.S.  Highway  80 
(and   InteiTstate   Highway    10)    to   the 
Texas-New  Mexico  State  line  at  El  Paso. 
Tex.,  Including  El  Paso.  Tex.,  for  180 
days.  SUPPORTING  SHIPPERS:  Dia- 
mond A  Cattle  Co..  P.O.  Box  1000.  Ros- 
well.    N.    Mex.    88201:    Artesia   Alfalfa 
Growers  Association,  901  South  15th  St., 
Artesia.  N.  Mex.  88210;  and  J.  P.  White 
Industries,  Inc..  P.O.  Drawer  2063.  Roe- 
well.  N.  Mex.  88201.  SEND  PROTESTS 
TO:     William    R.    Murdoch.    District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  o*  Operations,  1106  Fed- 
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eral  Office  Building,  517  Gold  Avenue, 
SW.  Albuquerque.  N.  Mex.  87101. 

No.  MC  133146  (Sub-No.  9  TA).  filed 
April  3.  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORTATION  SERV- 
ICE. INC..  Northeast  Expressway.  N.E. 
Suite  1-M,  Atlanta.  CJa.  30341.  Appli- 
cant's representative:  Richard  D.  Cooper, 
3300  Northeast  Expressway,  Atlanta,  Oa. 
30341.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  transporting:  Wine. 
other  than  in  bulk,  from  the  plantslte 
and  storage  facilities  of  Monarch  Wine 
Company  of  Georgia  at  Atlanta.  Ga..  to 
points  in  Texas,  Missouri,  and  Minne- 
sota, for  180  days.  SUPPORTING  SHIP- 
PER: Monarch  Wine  Co.,  of  Georgia,  451 
Sawtell  Avenue.  S.E.  Atlanta,  Ga.  30315. 
SEND  PROTESTS  TO:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  309.  1252  West  Peachtree 
Street.  N.W.  Atlanta,  Ga.  30309. 

No.  MC  139702  (Sub-No.  1  TA) .  filed 
April  23.  1974.  Applicant:  GEORGE 
WILLIAM  SIGRIST,  doing  business  as 
SIGRIST  TRUCKING  COMPANY. 
Route  1,  Box  093,  Pocomoke  City.  Md. 
21851.  Applicant's  representative:  Ches- 
ter A.  Zyblut.  1522  K  Street  NW..  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  gravel,  slag,  and  filler  mate- 
rial, in  bulk,  in  dump  vehicles,  from  Po- 
comoke City.  Md.  and  points  within  three 
miles  thereof,  to  points  in  Accomack  and 
Northampton  Counties.  Va.  and  Sussex 
County,  Del.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Thomas  Dimcan,  Office 
Manager,  Blades  Materials.  Inc.,  P.O. 
Drawer  149.  Pocomoke  City.  Md.  21851. 
SEND  PROTESTS  TO:  W.  C.  Hersman. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 12th  Street  b  Constitution  Avenue 
NW..  Washington.  D.C.  20423. 

No.  MC  139724  (Sub-No.  1  TA) ,  filed 
April  19,  1974.  Applicant:  NOVO  PACK- 
AGE DELIVERY,  INC..  4900  Webster 
Street.  Bladensburg.  Md.  20710.  AppU- 
cant's representative:  V.  Baker  Smith. 
2107  The  FideUty  Building.  PhUadelphla. 
Pa.  19109.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Such 
mechandise.  equipment  and  supplies 
as  are  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  from  the 
plant  site  and  storage  faculties  of  Avon 
Products,  Inc..  at  Newark.  Del.,  to  points 
in  the  District  of  Columbia,  Maryland, 
and  Virginia,  and  return  of  refused,  re- 
jected or  danutged  items,  restricted 
against  the  transportation  of  any  pack- 
age or  article  weighing  more  th&n  50 
poimds,  and  against  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  250  poimds  frc«n 
one  consignor  to  one  consignee  at  one 
location  on  one  day,  for  180  days.  SUP- 
PORTING SHIPPER:  Charles  B.  Hert- 
senberg.  Transportation  Manager.  Avon 
Products,  Inc.,  2100  Ogletown  Road, 
Newark.  Del.  19711.  SEND  PROTESTS 
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TO:  W.  C.  Hersman,  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  12th  Street  k 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20423. 

No.  MC  139725  TA,  filed  AprU  19,  1974. 
AppUcant:   DYOLL  DELIVERY  SERV- 
ICE,  INC.,  P.O.  Box  66,  Netcong,  N.J. 
07857.  AppUcant's  representative:  George 
A.  Olsen,'  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  oper- 
ate  as    a   contract   carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing:' Component  parts  of  specitU  ord- 
nance equipment,  component  parts  of 
radar   and   underwater  sound   devices, 
component  parts  of  missile  and  missile 
handling    equipment   for   aircraft   car- 
riers, and  component  parts  of  special 
machinery  manufactured  to  customer's 
specification,  between  Dover.  N.J..  on  the 
one  hand,  and.  on  the  other,  points  in 
Vermont.  New  Hampshire.   New  York. 
Pennsylvania^  Maryland,  and  Virginia, 
within  250  mUes   of  Dover.  N.J..   and 
poUits  in  New  Jersey,  Rhode  Island,  Con- 
necticut, Massachusetts,  and  the  District 
of  Columbia;  and  (2)  pile  hammers  and 
parts,  air  and  steam  core  driOs  and  parts, 
and  rough  steel  and  iron  castings  for 
such  hammers  and  drills,  between  Dover. 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points   in  New   Jersey.   Rhode   Island. 
Connecticut,    Massachusetts,    and    the 
District  of  Columbia  and  those  in  Ver- 
mont. New  Hampshire.  New  York,  Peiui- 
sylvanla,  Maryland,  and  Virginia,  within 
250  mUes  of  Dover,  N.J..  for  180  days. 
RESTRIcmON:    The    operations    au- 
thorized above  are  Umited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
the  MKT  Division.  SUPPORTING  SHIP- 
PER: MKT  Division,  100  Richards  Ave.. 
Dover.   N.J.   07801.   SEND  PROTESTS 
TO:   District  Supervisor  Joel  Morrows, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  9  Clinton  St.,  New- 
ark. N.J.  07102. 

No.  MC  139727  TA,  filed  April  19.  1974. 
Applicant:  MADEWELL  METALS.  INC., 
301  East  Shawnee.  Muskogee.  Okla. 
74401.  AppUcant's  r^resentative:  A. 
Camp  Bonds.  Jr.,  Box  1906.  Muskogee, 
Okla.  74401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting :  Lead, 
lead  alloy,  lead  oxide  and  lead  by-prod- 
ucts. In  bulk  and  Ingot  form,  from 
SchuylklU  Metals  (Corporation.  Baton 
Rouge,  La.,  to  Oklahoma  City.  <%la.;  St. 
Louis.  Mo.;  St.  Joseph.  Mo.;  Iowa  City, 
Iowa;  and  Little  Rock,  Ark.,  for  180  days. 
SUPPORTING  SHIPPER:  J.  M.  Bald- 
win, Teas.,  SchuylkUl  Metals  Corpora- 
tion, P.O.  Box  73916,  Baton  Rouge,  La. 
70807.  SEND  PROTESTS  TO:  C.  L.  PhU- 
Ups,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Rm.  240-Old  P.O.  BuUding.  215 
N.W.  Third.  Oklahoma  City.  Okla.  73102. 

No.  MC  139728  TA.  filed  April  22,  1974. 
AppUcant:  J.  D.  WINGARD  AND  LOREN 
WINGARD.  doing  business  as  WIN- 
GARD DISTRIBUTORS.  P.O.  Box  164, 
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Turbeville,  S.C.  29162.  Applicant's  repre- 
soitative:  Edward  J.  Morrison,  P.O.  Box 
67.  Lexington,  S.C.  29072.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Charcoal  bricketts,  in  bags 
on  pallets.  In  shipper's  trailers,  from  Lake 
City,  S.C,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  Virginia,  and 
West  Virginia,  for  180  days.  SUPPORT- 
ING SHIPPER:  T.  S.  Ragsdale  Company, 
Incorporated,  P.O.  Drawer  937,  Lake 
City,  S.C.  29560.  SEND  PROTESTS  TO: 
E.  E.  Strotheid,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Rm.  302,  1400  Building, 
1400  Pickens  St.,  Columbia,  S.C.  29201. 

Motor  Carriers  of  Passengess 

No.  MC  139726  TA,  filed  April  19.  1974. 
Applicant:  CONNERSVILLE  TRANSIT, 
INC.,  217  East  Sixth  Street,  Connersville, 
Ind.  47331.  Applicant's  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com- 
merce Bldg..  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  p<issengers and  their 
baggage  in  charter  operation.  In  round- 
trip  movements,  from  Connersville,  Ind., 
to  points  in  Hamilton  and  Warren  Coim- 
tles,  C«ilo.  for  180  days.  SUPPORTING 
SHIPPERS:  Fraternal  Order  of  the  Ea- 
gles Lodge  1065,  RR  No.  4,  Connersville, 
Ind.;  Connersville  American  Legion  b 
Voiture  Locale  No.  1040,  1625  Eastern 
Avenue,  Connersville,  Ind.  47331;  The 
Connersville  Jaycees,  RR  No.  2,  Coxmers- 
ville,  Ind.;  Stant  Manufacturing  Co.  RR 
No.  6,  Connersville.  Ind.;  and  Central 
State  Bank,  Central  Avenue,  Conners- 
ville, Ind.  SEND  PROTESTS  TO:  District 
Supervisor  James  W.  Habermehl,  Inter- 
state Commerce  Commission,  Bin'eau  of 
Operations,  802  Century  Bldg.,  36  8. 
Penn.  St.,  Indianapolis,  Ind.  46204. 

By  the  Commission. 

[szALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10351  PUed  5-3-74;8:46  am] 


[No.  AB-6  (Sub-No.  4)  ] 

BURLINGTON  NORTHERN.  INC. 

Order  on  Abandonment  of  Railroad  Line 

Mat  1, 1974. 

Present.  Kenneth  H.  Tuggle,  Commis- 
sioner, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hxunan  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321.  et  seq.;  and 
good  cause  appearing  therefore: 

It  Is  ordered,  that  applicant  be,  and  is 
hereby  directed  to  publish  the  appended 


notice  in  a  newspi^er  of  general  circula- 
tion In  Atchison  County,  Mo.,  on  or  be- 
fore May  16,  1974.  and  certify  to  tbls 
CommlssioQ  that  this  has  been 
accomplished. 

And  It  Is  further  ordered,  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
forwarding  a  copy  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington,  DC,  this  24th 
day  of  April,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

BXTSLINCTON    NOKTRKRN,    IkC,    ABANDOKKZNT 

Bbiwebn  Taskio  akd  WiapTBORo,  Atchison 

COCNTT,  Mo. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  34,  1974,  It  has  been  determined  that 
the  propoeed  abandonment  of  the  line  of 
Burlington  Northern  Inc..  between  Tarklo 
and  Westboro,  Mo.,  a  distance  of  approxi- 
mately 7.4  mUes.  tf  approved  by  the  Com- 
mission, would  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean, 
ing  of  the  National  Environmental  Policy 
Act  of  1»«9  (NBPA),  42  U5.C.  4321.  et  aeq., 
and  that  preparation  of  a  detailed  environ- 
mental Impact  statement  will  not  be  required 
under  section  4332(2)  (C)   of  the  NEPA. 

It  was  concluded.  anK>ng  other  things, 
that  traffic  over  this  line  has  been  declining 
and  la  minimal.  Alternate  rail  service  la  In 
close  proximity  over  applicant's  lines  and 
hlgtiway  tnuuportatlon  Is  adequate.  Con- 
sequently, the  Impact  on  the  area's  total 
tranaportaUon  scheme  wlU  not  be  substan- 
tial. The  right-of-way  may  be  sold  to  ad- 
joining prc^)€rty  owners  who  might  reclaim 
the  land  for  agrlcultxiral  purposes  consistent 
with  local  land  use  patterns.  The  determina- 
tion was  based  upon  the  staff  preparation 
and  consideration  of  an  environmental 
threshold  siirvey,  which  is  available  for  pub- 
lic ln^>ectlon  upon  request  at  the  Interstate 
Commerce  Com^nlseton,  Office  of  Proceed- 
ings, Washington,  D.C.  20423;  telephone 
202-S43-8989. 

[PR  Doc.74-10363  Piled  B-3-74;  8:45  am) 


[No.  AB-12  (Sub-No.  9)  ] 

SOUTHERN  PACinC  TRANSPORTATION 
CO.  ET  AL 

Rail  Traffic  Orders 

Mat  1. 1974. 

Present.  Kenneth  H.  Tuggle,  Commis- 
sioner, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  for  a 
staff-prepared  environmental  threshold 
assessment  survey  whi(^  Is  avaAable 
for  public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  Issued  on  these 
proceedings,  because  these  proceedings 
do  not  represent  a  major  Federal  CMStion 
significantly  affecting  the  quality  of  the 


human  environm^it  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  196»,  42  U.8.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  it  ordered,  that  applicant  be,  and  it 
Is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Fresno  County.  Calif., 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commis- 
sion that  this  has.  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and  by 
forwarding  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  24th 
day  of  April,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

SOUTHERN  PACIFIC  TRANSPORTATION 
COMPANY  ABANDONMENT  BETWEEN 
LACJAC  AND  REEDLEY,  FRESNO  COUNTY. 
CAUP.:  FINANCE  DOCKET  No.  27413, 
SOUTHERN  PACIFIC  TRANSPORTATION 
COMPANY  APPLICATION  TO  ACQUIRE 
TRACKAGE  RIGHTS  OVER  THE  LINE  OP 
THE  ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  COMPANY  IN  FRESNO  COUNTY, 
CALIF.:  FINANCE  DOCKET  No.  27414, 
SOUTHERN  PACIFIC  TRANSPORTATION 
COMPANY  AND  THE  ATCHISON,  TOPEKA 
AND  SANTA  FE  RAILWAY  COMPANY 
APPLICATION  TO  CONSTRUCT  AND  OPER- 
ATE A  LINE  OP  RAILROAD  IN  FRESNO 
COUNTY,  CALIF. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
AprU  24.  1974.  It  has  been  determined  that: 
(1)  The  propoeed  abandonment  by  the 
Southern  Pacific  Transportation  Company  of 
a  portion  of  Its  Exeter  Street  branch  line 
between  Lacjac  and  Reedley.  Calif.,  a  dis- 
tance of  1.16  miles,  (2)  the  application  by 
Southern  Pacific  Tran^>ortatlon  Company  to 
acquire  trackage  rights  over  a  portion  of  the 
branch  line  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  in  Fresno 
County,  Calif.,  and  (3)  the  joint  application 
of  the  Southern  Pacific  Transportation  Com- 
pany and  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  to  construct  and  oper- 
ate a  line  of  raUroad  In  Fresno  County,  Calif., 
If  approved  by  the  Commission,  do  not  repre- 
sent a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  nManing  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  UJ8.C.  4321,  et  seq.,  and  that  prq)aratlon 
of  a  detailed  environmental  Impact  state- 
ment will  not  be  required  under  section 
4332(2)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
inasmuch  as  traffic  presently  moving  over 
the  Southern  Pacific  line  to  be  abandoned 
wUl  subsequently  be  diverted  to  the  adjacent 
line  of  the  Atchison,  Topeka  and  Santa  Fe, 
no  change  in  rail  service  will  result.  There- 
f(H-e,  there  will  be  no  significant  ^ect  on 
the  area's  transportation  scheme.  Accom- 
pUshment  of  this  action  will  resiUt  In  the 
removal  of  a  deteriorated  and  unsightly  rail- 
road bridge  across  the  King's  River.  There 
will  not  be  a  stgnlflcant  Impact  on  local  land 
use  or  recreattooal  plans. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey. 
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which  is  available  for  public  inspection  upon 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washington. 
D.C.  20423;  telephone  202-349-6988. 

Interested  parties  may  comment  on 
this  matter  by  the  submission  of  repre- 
sentations to  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  May  21,  1974.       1 1 

[PR  Doc.74-10354  Piled  5-3-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUEST  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearsmce  of  repwrts  intended  for  use  in 
collecting  Information  from  the  public 
.received  by  the  Office  of  Management 
and  Budget  on  May  1,  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Registw  is  to  inform 
the  pubhc. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di- 
vision within  OMB,  and  an  Indication  of 
who  will  be  the  respondents  to  the  pro- 
posed collection. 

The  symbol   (x)    identifies  proposals 
which  appear  to  raise  no  significant  Is- 
-  sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503,(202-395-4529). 

New  Forms 

department  of  health.  ehucation,  and 

WEUTARI 

Health  Services  Administration,  Development 
of  Profiles  of  State  Agency  Certification 
Process,  Form  HSABQA  0325,  Single  time, 
Caywood,  State  Nursing  home  survey  agen- 
cies. 

Office  of  Education,  Siirvey  of  Lenders  and 
Borrowers  In  the  Guaranteed  Student  Loan 
Program,  Forms  OE  357-1,  2,  3,  Single  time, 
HRD/Planchon,  Borrowers  &  lenders. 

Alc<^ol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, ATC  Follow-up  Study  Ques- 
tionnaire, Form  ADAMAAA  0408,  Single 
time,  Reese.  Individuals. 


DEPARTMENT    OT   THE   INTnUOR 

National  Park  Service,  Float  Trip  Registra- 
tion, Form ,  Single  time.  Planchon, 

Canoe  floaters. 

veterans   ADMINISTRATION 

Services  Provided  to  Outpatients  in  Mass. 
Users  &  Non-users,  Forms  PL  07-14a(NR), 
07-14b(NR),  Single  time,  CVA/Caywood, 
Mass.  veterans. 

Revisions 

environmental   protection  agency 

Application  for  Federal  Assistance  (State  and 
Local  Nonconstruotlon  Prograaas),  Form 
EPA  ^700-33,  Occasional.  Lowry,  State  and 
local  government  ageucles. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Center  for  Disease  Control,  Birth  Defects 
and/or  Genetic  Diseases,  Form  CDC  4.248, 
4.249A,  B,  C;  4.250,  Occasional,  Reese,  Hos- 
pital recOTde,  physicians  &  individtials. 

DEPARTMENT    OF    HOITSINO    AND    TTRBAN 
DEVELOPMENT 

Federal  Insurance  Administration,  Crime  In- 
surance Application  (Commercial),  Form 
H-1631,  Occasional.  CVA.  Crime  Insurance 
applicants. 

Crime  Insurance  Applloatdon  (Residential), 
Form  H-ie21,  Occasional,  CVA,  Crime  In- 
surance applicants. 

Extensions 

department   op   health,   education,   and 

WELFARE 

Office  of  Education,  Grant  Application  for 
Advanced  Institutional  Develt^ment  Pro- 
gram, Form  OE  1049-1,  Annual,  Caywood, 
Colleges. 

National  Institute  of  Health,  Research  Career 
Program  Application,  Form  PHS  2667-1, 
Occasional,  Caywood,  Organizations  en- 
gaged m  research. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Housing  Management,  Progress  Report  Im- 
plementation of  Recommendations,  Com- 
prehensive Consolidated  MajiagemeQt  Re- 
view, Form  HUD  52607,  Quarterly,  CVA. 

Loan  Management  Report,  Form  HUD 
4370CH,  Occasional,  CVA. 

RAILROAD    RETIREMENT    BOARD 

Appeal  from  Initial  Decision  of  BRC  and 
Appeal  to  Board  from  Decision  at  Referee, 
Form  AC-1,  AC-2.  Occasional.  Evlnger(x). 

RAILROAD  RETIREMENT  BOARD 

Letter  and  Questionnaire  Regarding  Pay  for 
Time  Lost,  Form  RL  61,  Occasional. 
Evlnger  (x). 
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Appeals  from  Determination  under  the  Rail- 
road Unemployment  Insurance  Act,  Forms 
UI-85,  UI-86,  Occasional,  Evlnger  (x). 

VXLKA  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc.74-10467  FUed  5-3-74;ll:26  am] 

FEDERAL  ENERGY  OFFICE 

RETAIL  DEALERS  GROUP 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  C(Mnmittee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  RetaU  Dealers  Group  will  meet 
on  Monday,  May  6,  1974,  at  9  a.m.  in 
Room  3400,  Federal  Energy  Office,  12th 
and  Pennsylvania  Ave.  NW.,  Washington, 
D.C. 20461. 

The  Group  was  established  to  advise 
the  Administrator,  FEO,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  qual- 
ified independent  businessmen  engaged 
in  the  retail  sale  of  gasoline  and  diesel 
fuel.  The  agenda  for  the  meeting  Is  as 
follows : 

I.  Old  Business 

A.  Pricing 

B.  Allocations/Margins 

n.  New  Business 

A.  Data  collection — "Pisces" 

B.  Normal  business  practices 

C.  RARP — refinery  audit  &  review 
program 

D.  Reorganization  under  new  charter 

E.  Remarks  from  the  floor  (10  minute 
rule) 

The  meeting  is  open  to  the  public; 
however,  spEM;e  and  facilities  are  limited. 

The  Chairman  of  the  Group  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 

F^Irther  information  concerning  this 
meeting  may  be  obtained  from  Dino  G. 
Pappas,  Office  of  Policy,  Planning  and 
Regulation,  Federal  Energy  Office,  Wsish- 
ington,  D.C.  20461.  Area  Code  202.  961- 
8324.  Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Office,  Washington.  D.C. 

Issued  in  Washington,  D.C. 

William  N.  Walker, 
General  Counsel. 
[FR  DOC.74-10&46  FUed  6-3-74:12:06  pm] 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  173  ] 

FINANCIAL  ASSISTANCE  FOR  COMMU- 
NITY SERVICE  AND  CONTINUING  EDU- 
CATION  PROGRAMS 

Proposed  Guidelines 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Title  I  of  the  Higher  Edu- 
cation Act  of  1965  (Pub.  L.  89-329.  as 
amended,  20  U.S.C.  1001-1011),  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  proposes  to  amend 
Title  45.  Part  173  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 
The  Commissioner  also  proposes  to  es- 
tablish guidelines  for  section  106  of  Title 
I.  which  are  set  forth  following  the  text 
of  the  proposed  regulations. 

1.  Program  purpose.  The  Community 
Service  and  Continuing  Education  Pro- 
gram, Title  I  of  the  Higher  Education 
Act.  embodies  two  separate  authorities. 
The  State  grant  program,  established 
by  the  original  Act.  is  designed  to  assist 
the  people  of  the  United  States  in  the 
solution  of  community  problems  by 
strengthening  the  community  service 
programs  of  colleges  and  universities.  In 
1972  the  Act  was  amended  by  Pub.  L. 
92-318  to  also  authorize  discretionary 
grants  directly  to  institutions  of  higher 
education  to  assist  them  in  carrying  out 
special  programs  and  projects  which 
seek  solutions  to  national  and  regional 
problems  relating  to  technological  and 
social  changes  and  environmental  pol- 
lution. 

2.  Section  503  procedures  and  effect. 
Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commissioner 
to  study  all  rules,  regrulations.  guide- 
lines, or  other  published  interpretations 
or  orders  issued  by  him  or  by  the  Secre- 
tary after  June  30,  1965.  in  connection 
with,  or  affecting,  the  administration  of 
OITice  of  Education  programs:  to  report 
to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the 
House  of  Representatives  concerning 
such  study;  and  to  publish  in  the  Fed- 
eral Register  such  rules,  regulations, 
guidelines,  interpretations,  and  orders, 
with  an  opportunity  for  public  hearing 
on  the  matters  so  published.  The  regu- 
lations and  guidelines  proposed  below 
reflect  the  results  of  this  study  as  it 
pertains  to  the  program  under  Title  I  of 
the  Higher  Education  Act  of  1965,  as 
amended.  Upon  publication  of  revised 
Part  173  in  final  form,  after  comments 
and  hearing,  all  preceding  rules,  regu- 
lations, guidelines,  and  other  published 
interpretations  and  orders  issued  in  con- 
nection with  or  affecting  Part  173  will 
be  superseded  effective  thiity  days  after 
such  publication. 

3.  Effect  of  Office  of  Education  gen- 
eral provisions  regulation.  The  proposed 
regulations  do  not  include  provisions  re- 
lating to  general  fiscal  and  administra- 
tive matters  which  are  covered  in  the 


overall  Office  of  Education  general  pro- 
visions regulation,  published  in  the  Fed- 
eral Register  at  38  FR  30654  (Novem- 
ber 6,  1973). 

4.  Guidelines.  Guidelines  for  the  pro- 
gram have  not  previously  been  published 
in  the  Federal  Register.  There  will  be 
no  guidelines  at  present  for  the  State 
grant  program,  liie  attached  proposed 
guidelines  essentially  contain  recom- 
mendations and  suggestions  for  program 
management  and  operation  of  the  dis- 
cretionary authority  contained  in  sec- 
tion 106  of  the  Education  Amendments 
of  1972. 

5.  Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232(a))  and  section  503  of  the  Educa- 
tion Amendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each "  section  of  the  regulations  and 
guidelines  has  been  placed  in  paren- 
theses on  the  line  following  the  text  of 
the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  section  between  the  cita- 
tion and  the  next  preceding  citation. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  en- 
tire section. 

6.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Educa- 
tion Amendments  of  1972.  the  Commis- 
sioner will  provide  interested  parties  an 
opportunity  for  a  public  hearing  on  these 
regulations  and  guidelines,  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  May  24.  1974.  in 
the  auditorium  of  Regional  Office  Build- 
ing Three  (ROB  3).  7th  and  D  Streets 
SW..  Washington,  D.C.,  beginning  at 
10  a.m. 

The  purpose  of  the  hearing  is  to  re- 
ceive comments  and  suggestions  on  the 
published  materials.  Parties  interested 
in  attending  the  hearing  should  notify 
the  Office  of  Education,  400  Maryland 
Avenue  SW..  Room  2079-G.  Washing- 
ton. D.C.  20202,  Attention:  Chairman, 
Office  of  Education  Task  Force  on  Sec- 
tion 503,  and  are  urged  to  submit  a  writ- 
ten copy  of  their  conmients  with  such 
notification.  Each  party  planning  to 
make  oral  comments  at  the  hearing  is, 
urged  to  limit  his  presentation  to  a  maxi- 
mum of  fifteen  minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevant  material  received 
prior  to  the  date  of  the  hearing  will  be 
considered.  Comments  and  suggestions 
submitted  In  writing  will  be  available 
for  review  in  the  above  office  between 
the  hours  of  9  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.491;  University  Community  Serv- 
ice— Grants  to  States) 

Dated;  March  26.  1974. 

John  Ottina. 
U.S.  Commissioner  of  Education. 

Approved:  April  15. 1974. 

Frank  Carlucci, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 


PART  173— FINANCIAL  ASSISTANCE  FOR 
COMMUNITY  SERVICE  AND  CONTINU- 
ING EDUCATION  PROGRAMS 

Subpart  A— General 
Sec. 

173.1  Dennltlons. 

173.2  Applicability  of  general  provisions. 

Subpart  B — Stata  Plan  Program 

Purpose  and  Scope. 

State  agency  or  institution. 

State  plan  provisions. 

State  plan  amendments. 

Annual  program  plan. 

Approval  of  State  plan,  non-compli- 
ance, Judicial  review. 

Ineligible  progranxs. 

Relation  to  other  Federal  programs. 

Fiscal  assurances. 

Fiscal  procedures. 

Institutional  assurances. 

Certification  of  State  plan. 

Reports. 

Federal  financial  participation. 

Required  certification  by  State 
agency. 

Re  allotment. 

Interstate  transfer  of  allotments. 
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173.11 
173.12 
173.13 
173.14 
173.15 

173.16 
173.17 
173.18 
173.19 
173.20 
173.21 
173.22 
173.23 
173.24 

173.25 
173.26 

Subpart  C — Special  Program*  and  Proiacts 

173.40  Applicability. 

1 73 .4 1  EUg  ible  projects. 

173.42  Eligible  applicants. 

173.43  Application  for  grants. 

173.44  Review  of  applications. 

173.45  Public  information. 

AtTTHORrry:  Sees.  101-112,  1201-1204.  79 
Stat.  1219.  1269-1270.  as  amended:  (20  U.S.C. 
1001-1011.  1141-1143). 

Subpart  A — General 

§  173.1      Drnnition*. 

As  used  in  this  part : 

"Act"  means  Title  I  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1001-1011) 

"Combination  of  institutions"  means 
two  or  more  institutions  of  higher  educa- 
tion, grouped  together  in  a  formal  or  in- 
formal consortial  arrangement.  (20 
U.S.C.  1141) 

"Community  service  program"  pursu- 
ant to  Section  102  of  the  Act  means  an 
educational  program,  activity,  or  serv- 
ice offered  by  an  institution(s)  of  higher 
education  and  designed  to  assist  in  the 
solution  of  community  problems  in  rural, 
urban,  or  suburban  areas  with  particular 
emphasis  on  urban  and  suburban  prob- 
lems. Such  programs  may  include  but 
are  not  limited  to  research,  technical 
assistance  or  consultation,  or  an  exten- 
sion or  continuing  education  activity  or 
course,  provided  that  any  such  course  is 
fully  acceptable  toward  an  academic  de- 
gree, or  is  of  college  level  as  determined 
by  the  institution  offering  the  course.  ( 20 
U.S.C.  1002) 

"Educational  service"  means  an  aspect 
of  the  community  service  program  in- 
volving the  resources  of  an  institution  <  s  > 
of  liigher  education,  including  but  not 
limited  to  equipment  and  library  mate- 
rials used  in  support  of  efforts  to  solve 
community  problems.   (20  U.S.C.   1002) 

"Educational  research  activity"  means 
a  research  program  of  experimental  or 
demonstration  nature  carried  out  on  an 
objective  and  systematic  basis  using  the 
resources  of  an  Institution(s)  to  identify 
and  develop  new  or  improved  approaches 
to  the  solution  of  community  problems. 
(20  U.S.C.  1002) 
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"Extension  and  continuing  education 
activity"  refers  to  the  extension  on  a 
basis  of  temporal  and  geographic  con- 
venience of  the  teaching  and  research 
resources  of  an  institution  of  higher 
education  to  meet  the  special  educa- 
ti<Hial  needs  of  the  adult  population  who 
have  either  completed  or  Interrupted 
their  formal  training.  Instructional 
methods  include,  but  are  not  limited  to, 
formal  classes,  lectures,  demonstrations, 
counseling  and  correspondence,  radio, 
television,  and  other,  innovative  tech- 
niques of  instruction  and  study.  Pro- 
grams of  continuing  and  extension  edu- 
cation assist  the  individual  to  meet  the 
tasks  imposed  by  the  complexities  of  our 
society  in  fulfilling  his  role  in  the  world 
as  an  informed  and  responsible  citizen 
and  the  needs  of  his  individual  growth 
and  development.  (20  U.8.C.  1002) 
.  "institutiMi  of  hlgjier  education" 
means  an  educational  institution  in  any 
State  which  meets  the  requirements  of 
section  1201(a)  of  the  Act  and  has  the 
capability  of  carrying  out  oHnmunity 
service  and  continuing  education  pro- 
grams consistent  with  the  purposes  of 
Title  I  of  the  Act.  (20  U.S.C.  1141(a) ) 

"Special  project  or  special  program" 
means  an  experimental  activity  or 
demonstration  of  regional  or  national 
significEuice  carried  out  pursuant  to  sec- 
tion 106  of  the  Act  on  an  objective  and 
systematic  basis  using  the  resources  of 
an  institution  of  higher  education  or 
combinations  thereof,  to  identify  and 
develop  new  or  improved  educational  ap- 
proaches to  problems  relating  to  tech- 
nological and  social  changes  and  en- 
vironmental pollution.  <20  U.S.C.  1005a 
(a)) 

"School  or  department  of  divinity' 
means  an  institution,  or  a  department  or 
branch  of  an  Institution,  whose  educa- 
tional program  is  specifically  designed  to 
prepare  students  to  become  ministers  of 
religion  (or  to  provide  continuing  train- 
ing for  any  such  programs),  to  enter 
into  some  other  religious  vocation  or  to 
teach  theological  subjects.  (20  U.S.C. 
1141(1)) 

"State  agency  or  institution"  or  'State 
agency"  means  the  State  agency  or  State 
institution  designated  or  created  pur- 
suant to  section  105 (a)  of  the  Act  and 
5  173.10.  (20  U.S.C.  1005(a) ) 

§  173.2      Applicability   of   general    provi- 
sions. 

Assistance  under  this  part  is  subject 
to  applicable  general  provisions  con- 
tained in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty management,  and  other  matters). 
(20  use.  1001  et.  seq;  45  CFR  100;  38 
FR  30654  (November  6.  1973)). 

Subpart  B — State  Plan  Program 

§173.10      Purpose  and  Scope. 

The  program  described  In  this  subpart 
shall  be  administered  by  the  State  agency 
or  institution  pursuant  to  a  State  plan 
developed  and  submitted  through  the 
State  agency  or  institution  and  approved 
by  the  Commissioner.  The  State  plan 
shall  set  forth  a  comprehensive,  coordi- 
nated, and  statewide  system  of  commu- 
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nity  service  programs  designed  to  assist 
in  the  solution  of  commimity  problems  in 
rural,  suburban  areas  (with  particular 
emphasis  on  urban  and  suburban  prob- 
lems) ,  such  as,  but  not  limited  to,  hous- 
ing, poverty,  government,  recreation, 
employment,  youth  opportunities,  trans- 
portation, health,  and  land  use,  by  uti- 
lizing the  resources  of  institutions  of 
higher  education:  Provided  however. 
That  where  funds  are  insufficient  to  sup- 
port such  a  program,  the  State  plan  may 
set  forth  one  or  more  proposals  for  com- 
munity service  programs  in  lieu  thereof. 
The  State  plan  and  amendments  thereof, 
once  approved  by  the  Commissioner, 
shall  constitute  the  basis  on  which  Fed- 
eral allotments  are  paid  to  the  State  as 
well  as  the  basis  for  determining  the  al- 
lowable expenditures  by  the  State  and 
participating  institutions  where  support 
for  a  community  service  and  continuing 
education  program  is  derived  in  whole  or 
in  part  from  Federal  funds.  (20  U.S.C. 
1005) 
§  173.11      Stale  agency  or  institution. 

(a)  The  State  shall  designate  or  cre- 
ate a  single  State  agency  or  institution  .to 
develop,  submit,  and  administer  and/or 
supervise  the  administration  of  the  State 
plan.  The  agency  or  institution  so  des- 
ignated or  created  shall  include  individ- 
uals who  have  special  qualifications  or 
experience  in  worlting  with  and  solving 
community  problems,  and  who  are 
broadly  representative  of  institutions  of 
higher  education  in  the  State,  public  and 
private,  which  are  competent  to  offer 
community  service  programs.  The  State 
may,  however,  designate  an  existing 
State  agency  or  institution  which  does 
not  meet  the  above  requirements,  pro- 
vided that  (1)  such  State  agency  or  in- 
stitution takes  whatever  action  as  Is 
necessary  to  meet  such  requirements,  or 
(2)  the  State  designates  or  creates  an 
advisory  council  which  does  meet  the  re- 
quirements to  consult  with  the  desig- 
nated State  agency  or  institution  in  the 
preparation  of  the  State  plan  and 
amendments  thereto  and  in  connection 
with  any  policy  matters  arising  in  the 
administration  of  the  plan. 

(b)  The  State  agency  or  institution 
shall  notify  the  Commissioner  within 
15  days  of  changes  in  the  composition 
of  either  the  State  agency  or  institu- 
tion, or  the  State  advisory  coimcil.  if 
any.  affecting  its  special  qualifications 
with  respect  to  solving  community  prob- 
lems or  its  being  broadly  representative 
of  institutions  of  higher  education  in 
the  State,  public  and  private,  which  are 
competent  to  offer  community  service 
programs. 

(c)  If  there  is  a  change  in  the  compo- 
sition of  the  State  agency  or  institu- 
tion, the  State  shall  also  designate  the 
official  of  the  State  agency  or  institution 
to  whom  communications  shall  be  re- 
sponsible for  submitting  the  State  plam 
to  the  Commissioner  for  approval.  (20 
U.S.C.  1005) 

§  173.12     State  plan  provisions. 

(a)  Administrative.  The  State  plan 
shall  contain  a  statement  of  the  name 
of  the  designated  or  created  State  agency 


or  institution.  It  shall  also  contain  as- 
surances that  the  agency  or  institution 
to  be  designated  or  created  shall  be  the 
sole  agency  for  the  administration  of  the 
State  plan  or  for  supervision  of  the  ad- 
ministration of  the  State  plan,  and  that, 
where  applicable,  such  agency  or  insti- 
tution shBdl  consult  with  any  required 
State  advisory  council  with  respect  to 
policy  matters  arising  in  the  prepara- 
tion and  administration  of  the  plan. 

<b)  Program  selection  policies  and  pro- 
cedures. The  State  plan  shall  contain  a 
general  statement  setting  forth  the  poli- 
cies and  procedurae  which  will  be  fol- 
lowed by  the  State  agency  in  selecting 
those  community  problem(s)  or  specific 
aspects  thereof  for  the  solution  of  which 
Federal  funds  allotted  under  this  pro- 
gram will  be  used.  The  statement  shall 
describe  any  general  methods  and/or  cri- 
teria which  the  State  agency  has  deter- 
mined will  be  used  in  making  such  selec- 
tion (s)  .  The  statement  shall  also  describe 
the  procedures  that  will  be  used  by  the 
State  agency  to  give  adequate  notice  of 
the  selection (s)  to  eligible  institutions  of 
higher  education  within  the  State. 

(c)  Institutional  selection  policies  and 
procedures.  The  State  plan  shall  set 
forth  policies  and  procedures  to  be  used 
in  selecting  instltution(s)  of  higher  edu- 
cation for  participation  in  community 
service  programs  under  the  plan.  Such 
policies  and  procedures  shall  adequatelj- 
describe  the  criteria  for  review  of  appli- 
cations and  shall  indicate  the  criteria 
which  will  be  used  in  selecting  institu- 
tions for  participation  and  the  degree 
of  consideration  to  be  given  the  follow- 
ing: 

(1)  Whether  the  program,  service,  or 
activity  proposed  to  be  undertaken  by  an 
institution  of  higher  education  is  specifi- 
cally designed  directly  to  assist  in  the 
solution  of  urban,  rural,  or  suburban 
problems  with  special  emphasis  upon 
urban  and  suburban  problems; 

(2)  Whether  the  relative  capacity  and 
willingness  of  the  particular  institu- 
tion(s) ,  public  or  private,  will  be  utilized 
to  provide  effective  community  service 
programs; 

(3)  Whether  the  program,  service,  or 
activity  will  effectively  utilize  the  special 
resources  of  the  institution (s)  of  higher 
education  and  its  faculty ; 

(4)  Whether  the  program,  service,  or 
activity  will  be  consistent  with  the  over- 
all educational  program  of  the  institu- 
tion(s)  of  higher  education; 

(5)  Whether  a  single  community  serv- 
ice program  will  be  undertaken  by  two 
or  more  institutions  of  higher  education 
within  the  State  or,  by  or  with  one  or 
more  institutions  in  other  States;  and 

(6)  Whether  the  results  of  periodic, 
objective  and  systematic  evaluations  of 
the  programs,  services,  and  activities  will 
be  considered  in  the  light  of  information 
regarding  current  and  anticipated  com- 
munity problems.  (20  U.S.C.  1005) 

§  173.13      State  plan  amendments. 

(a)  Annual.  (1)  The  State  plan  shall 
be  amended  annually,  on  or  before  such 
date  as  the  Commissioner  may  designate, 
in  order  that  the  State  plan  will  contain 
the   Information   required   by    §  173  14 
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The  amendement  shall  be  signed  and 
certified  in  the  same  manner  as  the  orig- 
inal plan  submitted  and  shall  become 
effective  upon  approval  by  tbe 
Commissioner. 

(2>  Notwithstanding  the  approval  of 
a  State  plan  during  any  prior  year,  un- 
less and  imtil  the  annual  amendment 
has  been  submitted  by  the  State  agency 
or  institution  and  approved  by  the  Com- 
missioner, there  is  no  basis  on  which 
commitments  of  funds  for  new  projects 
may  be  made  by  the  State  agency. 

(b)  Other  amendments.  The  State 
plan  shaU  be  appropriately  amended 
whenever  there  is  any  material  change 
in  the  designation  of  the  State  agency, 
the  content  or  administration  of  the 
State  plan,  or  when  there  has  been  a 
change  in  pertinent  State  law.  Such 
amendment  shall  clearly  indicate  the 
changes  and  shall  be  signed  and  certified 
in  the  same  manner  as  the  original  plan 
submitted  and  shall  become  effective 
upon  approval  by  the  Commissioner.  (20 
U.S.C.  1005) 

§173.14      .Annual  prfigrani  plan. 

<a)  The  annual  program  plan  shall 
be  submitted  as  an  amendment  on  an 
annual  basis  as  required  under  S  173.13. 

'b>  The  annual  program  submission 
shall  contain  a  statement  describing  the 
specific  aspects  of  the  comprehensive, 
coordinated,  and  statewide  system  of 
community  service  programs  or,  if  it  is 
determined  that  a  comprehensive,  co- 
ordinated, and  statewide  system  of  com- 
munity service  programs  cannot  be  effec- 
tively carried  out  by  reason  of  insufficient 
funds,  a  brief  summary  of  the  basis  of 
this  determination,  a  description  of  the 
community  service  program  proposed  in 
lieu  thereof  for  which  financial  assist- 
ance is  requested,  and  the  basis  for  selec- 
tion thereof.  The  description  of  the 
method  followed  by  the  State  agency  in 
determining  the  community  problem (s) 
or  aspects  thereof  to  be  solved  shall  in- 
dicate the  degree  to  which ; 

*  1 »  The  State  agency  has  consultea 
with  representative  community  leaders, 
a.ssociations,  and  organizations,  and  with 
representatives  of  institutions  of  higher 
education; 

•  2)  Due  consideration  has  been  given 
to  the  existence  of  other  federally  fi- 
nanced programs  dealing  with  similar 
and  other  community  problems  in  the 
State  and  to  coordination  with  such  pro- 
grams, particularly  in  determining  pri- 
orities of  problems; 

i3)  Due  consideration  has  been  given 
to  the  resources  of  institutions  of  higher 
education  especially  relevant  or  adapt- 
able to  develop  and  carry  out  community 
service  programs  related  to  the  commu- 
nity problems  selected; 

'4 1  Due  consideration  has  been  given 
to  the  relationship  of  the  aspect  of  the 
community  problem (s)  selected  for  solu- 
tion to  other  significant  problems  in  the 
State:  and 

<5)  Other  criteria  have  been  used  in 
selecting  commxmity  service  problems  to 
be  included  under  the  program.  (20 
UJ3.C.  1005) 

fc>  In  describing  the  particular  com- 
munity   problem (s)     and    the    aspects 


thereof  that  the  State  will  attempt  to 
solve,  the  annual  program  statement 
submitted  by  the  State  agency  shall  in- 
dicate the  scope,  prevalence,  complexity, 
duration,  and  other  appropriate  specific 
aspects  of  the  problems;  and  the  rela- 
tionship between  the  types  of  activities 
proposed  and  similar  types  of  existing 
and  contemplated  activities  in  the  State. 
The  statement  shall  also  indicate 
whether  the  problem(s)  and  specific  as- 
pects thereof  exist  in  all  types  of  com- 
mimities  or  whether  they  are  of  general 
significance  to  the  State  as  a  whole  al- 
though not  specifically  manifested  In  all 
communities  thereof.  The  statement  also 
shall  indicate  the  approximate  amount 
from  the  State's  allotment  that  the  State 
agency  estimates  will  be  required  in  or- 
der to  carry  out  each  type  of  program 
which  will  be  undertaken  in  attempting 
to  solve  these  problems.  (20  U.S.C.  1005) 

(d)  If  a  State  desires  to  carry  out 
community  service  programs  other  than 
those  possible  under  its  allotment,  it  may 
indicate  such  programs  with  the  same 
specificity  as  gflven  those  presently  im- 
dertaken  and  the  priority  of  importance 
and  the  basis  therefor  together  with 
budgetary  estimates  of  each  program, 
service,  or  activity.  Such  programs,  serv- 
ices, and  activities  may  be  considered  for 
funding  with  any  funds  reallotted  under 
section  103(b)  of  the  Act.  (20  U.S.C. 
1003(b)) 

(e)  An  estimated  budget  itemizing  the 
amoimt  of  funds  which  will  be  required 
by  the  State  agency  for  developing  and 
administering  the  State  plan  shall  be 
submitted  as  a  part  of  the  annual  pro- 
gram plan.  (20  U.S.C.  1005*a)(5)  and 
(6)) 

§  173.15      Approval   of   State   plan,   non- 
rompliance ;  judicial  review. 

(&)  The  Conunissioner  shall  approve 
any  State  plan  or  amendment  thereof 
which  complies  with  the  provisions  set 
forth  in  the  Act  and  in  this  subpart.  No 
plan,  or  amendment  thereof,  shall  be 
finally  disapproved  until  the  State 
agency  or  institution  submitting  the  plan 
is  afforded  reasonable  notice  and  oppor- 
tunity for  a  hearing.  (20  U.S.C.  1005(b) ) 

(b)  Where  the  Commissioner,  after 
giving  reasonable  notice  and  opportunity 
for  a  hearing  to  the  State  agency  or  in- 
stitution administering  a  State  plan  ap- 
proved under  Section  105(b)  of  the  Act, 
finds  that  ( 1 )  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
any  provision  of  section  105(b)  of  the 
Act.  or  that  (2)  in  the  administration  of 
the  plan  there  is  a  faUure  to  comply 
substantially  with  any  such  provision, 
the  Commissioner  shall  notify  the  State 
agency  tliat  the  State  is  no  longer  re- 
garded as  eligible  to  participate  in  the 
program  until  the  Commissioner  is  satis- 
fied that  there  is  no  longer  any  such 
failure  to  comply.  (20  U.S.C.  1007(b) ) 

(c)  Final  actions  of  the  Commissioner 
with  respect  to  approval  of  a  State  plan 
or  amendment  thereto  or  changes  In  or 
noncompliance  with  an  approved  State 
plan  or  amendment  thereto  are  subject 
to  judicial  review,  pursuant  to  section 
108  of  the  Act.  (20  U.S.C.  1008) 


§  173.16      Ineligible  programs. 

No  payment  may  be  made  from  a 
State's  allotment  under  this  part  for  (a) 
any  community  service  program  which 
relates  to  sectarian  worship,  or  (b)  any 
community  service  program  which  is 
provided  by  a  school  or  department  of 
divinity.  An  institution  of  higher  educa- 
tion which  has  a  school,  branch,  depart- 
ment, or  other  administrative  unit 
within  the  definition  of  "school  or  de- 
partment of  divinity"  as  set  out  in 
§  173.1  is  not  precluded  for  that  reason 
from  participating  in  the  program  de- 
scribed in  this  subpart,  if  the  community 
service  program  Is  not  offered  by  that 
sch(x>l,  branch,  department,  or  adminis- 
trative unit  and.  as  in  all  other  cases, 
the  community  service  program  Is  not 
related  to  sectarian  instruction  or  re- 
ligious worship.  (20  UJ3.C.  1011) 

§  173.17      Relation  to  other  Federal  pro- 
grams. 

Nothing  in  this  subpart  shall  be  con- 
strued to  mean  that  a  proposed  program 
be  excluded  from  participation  on  the 
basis  that  it  would  be  eligible  to  receive 
financial  assistance  under  another  Fed- 
eral program.  (20  U.S.C.  1010) 

§  1 73. 1 8     Fiscal  assurances. 

The  State  plan  shall  contain : 
(a)  A  statement  of  the  policies  and 
procedures  designed  to  assure  that  Fed- 
eral funds  allotted  to  the  State  for  the 
program  described  in  this  subpart  will 
not  be  used  to  supplant  State  or  local 
funds  or  funds  of  institutions  of  higher 
education  but  to  supplement  and,  to  the 
extent  practicable,  to  increase  the 
amount  of  such  funds  that  would  other- 
wise be  available  for  community  serv- 
ice programs. 

fb)  A  statement  of  assurance  that  the 
State  agency  will,  prior  to  approval  of 
any  community  service  program  under 
the  plan,  provide  the  certification  re- 
quired under  {  173.24.  (20  U.S.C.  1005 
(a)(4)) 

§173.19     FiMral  procedures. 

The  State  plan  shall  contain  the  Fiscal 
procedures  required  by  section  105(a)  (5) 
of  the  Act.  (20  U.S.C.  1005(a)  (5)  > 

§  173.20      In.itilulionaI  assurances. 

(a)  The  State  plan  shall  ccJntain  a 
statement  of  assurance  that,  prior  to 
approval  of  any  community  service  pro- 
gram under  the  plan,  each  institution  of 
higher  education  proposing  such  com- 
munity service  program  shall  submit  to 
the  State  agency  an  assurance: 

(1)  That  the  proposed  program  is  not 
otherwise  available ; 

(2)  That  the  conduct  of  the  program 
or  performance  of  the  activity  or  service 
is  consistent  with  the  institution's  over- 
all educational  program  and  Is  of  such 
a  nature  as  is  appropriate  to  the  effective 
utilization  of  the  institution's  special  re- 
sources and  the  competencies  of  its  fac- 
ulty; and 

(3)  That,  if  courses  are  involved,  such 
courses  are  extension  or  continuing  edu- 
cation courses,  and  (1)  that  they  are 
fully  acceptable  toward  an  academic  de- 
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gree,  or  (ii)  that  they  are  of  college  level 
as  determined  by  the  institution  offering 
the  courses. 

(b)  Copies  of  such  assurances  required 
by  paragraph  (a)  of  this  section  shall  be 
maintained  by  the  State  agency  and 
made  available  to  the  Commissioner  upon 
request  (20  U.S.C.  1002) 

§  173.21      Certification  of  Slate  plan. 

The  State  plan  or  amendment  shall  in- 
clude as  a  part  or  appendix  thereto: 

(a)  A  certification  by  the  ofiBcial  of 
the  State  agency  authorized  to  submit 
the  State  plan  that  the  plan  (or  amend- 
ment) has  been  adopted  by  the  State 
agency  and  will  constitute  the  basis  for 
operation  and  administration  of  the 
programs  described  therein ; 

(b)  A  certification  by  the  appropriate 
State  legal  officer  that  the  State  agency 
named  in  the  plan  Is  the  sole  State 
agency  for  the  preparation  and  admin- 
istration of  the  plan  and  has  authority 
under  State  law  to  develop,  submit,  and 
administer  or  supervise  the  administra- 
tion of  the  plan,  and  that  all  the  provi- 
sions contained  in  the  plan  are  consistent 
with  State  law.  (20  U.S.C.  1005(a)(1)) 

§  173.22      Reports. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  and  submit  to  the 
Commissioner  the  reports  listed  below 
In  accordance  with  procedures  estab- 
lished by  the  Commissioner;  and  that 
the  State  agency  will  maintain  such  rec- 
ords, afford  such  access  thereto,  and  com- 
ply with  such  other  provisions  as  the 
Commissioner  may  find  necessary  to 
substantiate  and/or  verify  the  informa- 
tion contained  in  the  reports : 

(a)  A  detailed  statement,  describing 
the  proposed  operation  of  each  conunu- 
nlty  service  program,  to  be  submitted  im- 
mediately upon  approval  of  such  program 
by  the  State  agency ; 

(b)  A  report  of  the  total  amount  of  a 
State's  allotment  obligated  or  expended 
during  a  particular  fiscal  year,  to  be  sub- 
mitted at  the  close  of  such  fiscal  year; 

(c)  An  annual  report  containing  an 
evaluation  of  the  State  pdan  progran^and 
its  administration  in  terms  of  the  plan 
provisions  and  program  objectives; 

(d)  A  copy  of  any  independent  eval- 
uations of  the  State  plan,  its  program, 
objectives,  and/or  administration,  if  ob- 
tained by  any  State,  State  agency  or 
Institution,  or  State  advisory  cotmcll; 
and 

(e)  Any  other  reports  containing  such 
Information  in  such  form  as  the  Com- 
missioner may  from  time  to  time  require 
in  order  to  carry  out  his  f  imctions  under 
the  Act.  (20  U.S.C.  1005(a)  (6) ) 

§  173.23     Federal  financial  participation. 

(a)  The  Federal  Government  will  pay 
from  each  State's  allotment  an  amount 
equal  to  66%  percent  of  the  total  amount 
expended  by  the  State  agency  and  the 
Institutions  participating  under  the 
State  plan,  except  that,  in  calculating 
such  total  amount,  there  shall  be  ex- 
cluded any  amoimts  received  for  the  same 
purpose  imder  any  other  Federal  pro- 
gram and  the  matching  fimds  required 
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thferefor.  Where  fees,  if  any.  exceed  the 
non- Federal  share  of  the  cost  of  the  pro- 
gram, as  determined  above,  the  Federal 
share  shall  be  reduced  by  the  amount  of 
this  excess.  (20  U.S.C.  1006) 

(b)  No  payment  for  any  fiscal  year  will 
be  made,  however,  with  respect  to  ex- 
penditui'es  for  developing  or  administer- 
ing the  plan  by  the  State  agency  which 
exceed  5  percent  of  the  total  eligible  costs 
for  that  year  or  $25,000.  whichever  is 
greater.  (20  U.S.C.  1006) 

§  173.24      Required  cerlifit-ation  by  Stale 

As  a  condition  to  receipt  of  any  pay- 
ments under  the  program  described  in 
this  subpart,  the  State  agency  must  sub- 
mit to  the  Commissioner,  both  at  the 
time  that  it  initially  determines  the  in- 
stitutions of  higher  education  to  par- 
ticipate under  the  State  plan,  and  each 
time  that  it  approves  a  new  program  In- 
volving an  institution  not  previously  par- 
ticipating, a  certification  that  all  insti- 
tutions participating  under  the  plan  will 
together  have  available  during  that  year 
from  non-Federal  sources  for  expendi- 
ture for  extension  and  continuing  educa- 
tion programs  not  less  than  the  total 
amount  actually  expended  by  those  in- 
stitutions for  extension  and  continuing 
education  programs  from  such  sources 
during   the   Fiscal   Year   1965,   plus  an 
amoimt  which  is  not  less  than  the  non- 
Federal  share  of  the  costs  of  community 
service  programs  for  which  Federal  fi- 
nancial assistance  is  requested.  The  cer- 
tification shall  also  state  that  the  State 
agency  has  obtained  all  information  in- 
cluding records   documenting  expendi- 
tures necessary  to  make  the  above-noted 
finding  and  that  such  documents  shall 
be  kept  by  the  State  agency  and  made 
available  to  the  Commissioner  upon  re- 
quest. The  certification  required  imder 
this  section  shall  constitute  the  basis  for 
the  finding  required  to  be  made  by  the 
Commissioner  under  section  107 tb)  of  the 
Act.  (20  U.S.C.  1006(b) ) 

§  173.25     Reallotment. 

(a)  In  order  to  provide  a  basis  for 
reallotment  by  the  Commissioner  pursu- 
ant to  section  103(b)  of  the  Act,  each 
State  agency  will  submit,  upon  request  of 
the  Commissioner  by  such  date(s)  as 
the  Commissioner  may  specify,  a  state- 
ment showing  all  estimated  anticipated 
needs  during  the  remainder  of  the  cur- 
rent fiscal  year  for  carrying  out  the  State 
plan.  The  statement  will  contain  esti- 
mates based  on  the  estimated  costs  (1) 
of  completing  community  service  pro- 
grams already  approved  without  expan- 
sion, (2)  of  expanding  or  modifying  al- 
ready approved  community  service  pro- 
grams, and  (3)  of  approving  new  com- 
munity service  programs  which  will 
further  carry  out  the  objectives  of  the 
plan.  The  Commissioner  may  also  re- 
quest any  additional  Information  on  such 
statement  as  he  desires  for  the  pui-pose 
of  making  reallotment. 

(b)  Subsequent  to  the  review  of  the 
above  described  required  statement  and 
prior  to  the  date  fixed  by  the  Commis- 
sioner for  reallotment  of  fimds,  the  Com- 
missioner will  notify  each  State  agency 
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affected  by  reallotment  of  his  determina- 
tion respecting  the  State's  allotment.  The 
Commissioner  shall  thereafter  either 
modify  the  amoimt  authorized  for  pay- 
ment to  the  State  or  If  an"  overpayment 
has  already  been  made,  direct  the  State 
to  return  to  the  Commissioner  whatever 
amount  the  Commissioner  determines 
the  State  does  not  require.  »20  U.SC. 
1003(b)) 

§  173.26      Interwlale     transfer     of     allot- 
ments. 

Where  two  or  more  States  agree  that 
a  portion  of  the  Federal  allotment  of  one 
State  be  added  to  and  combined  with 
that  of  the  other  State,  there  shall  be 
submitted  to  the  Commissioner,  as  part 
of  both  State  plans  or  as  amendments 
thei-eto,  the  following  information: 

(a)  A  request  that  a  specified  amount 
of  one  State's  allotment  be  transferred  to 
the  other  State  for  purposes  described 
therein ; 

(b)  A  description  of  the  community 
service  program (s)  for  which  the  funds 
will  be  used  by  the  recipient  State: 

*c)  A  statement  of  the  total  amount 
to  be  expended  for  sucl^  program"  s»  and 
the  amount  of  the  non-Federal  share 
thereof; 

(d)  A  statement  indicating  how  the 
requirement  for  matching  funds  and  or 
maintenance  of  effort  will  be  assumed 
by  either  or  both  institutions; 

<e)  A  statement  showing  how  such 
pi-ogramfs)  will  assist  in  the  solution  of 
community  problems  of  concern  to  both 
participating  States;  and 

(f )  A  certified  statement  from  the  re- 
cipient State  agency  that  it  will  use  the 
funds  for  the  purposes  identified  by  the 
State  requesting  such  transfer.  (20  U.S.C. 
1003(c)) 

Subpart  C — Special  Programs  and  Projects 

§  173.40     Applicability. 

The  regulations  in  this  subpart  apply 
to  awards  made  by  the  Commissioner 
pursuant  to  section  106  of  the  Act  for 
special  community  service  and  continu- 
ing education  programs  and  projects  de- 
signed to  seek  solutions  to  national  and 
regional  problems  relating  to  technologi- 
cal and  social  changes  and  environmen- 
tal pollution.  Specific  funding  priorities 
will  be  announced  from  time  to  time  by 
publication  in  the  Federal  Register.  (20 
U.S.C.  1005a(f ) ) 

§173.41      Eligrible  projects. 

(a)  From  funds  available  under  sec- 
tion 106  of  the  Act,  the  Commissioner 
may  provide  financial  support  for  spe- 
cial programs  and  projects  of  national 
or  regional  significance  which  arc  con- 
sistent with  the  purposes  of  section  101 
of  the  Act  and  which  Involve: 

(1)  Innovative  methods,  systems,  or 
materials  which  the  Commissioner  de- 
termines may  have  national  or  regional 
significance  or  be  of  special  value  In 
promoting  effective  solutions  to  defined 
problems;  or 

(2)  Innovative  programs  carried  out 
in  cooperation  with  other  Federal,  or 
federally  assisted  State  and  local  pro- 
grams which  the  Commissioner  deter- 
mines have  unusual  promise  in  promot- 
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ing  a  coordinated  or  comprehensive 
educational  approach  to  problems  in  an 
entire  region  or  the  nation  as  a  whole;  or 

(3)  Demonstrations  of  educational 
strategies  which  may  prove  effective  on 
a  national  or  regional  basis  in  as.»istlngr 
commimity  leaders,  government  officials, 
and  'others  Involved  In  the  search  for 
solutions  to  community  problems. 

(b>  Each  project  Is  expected  to  com- 
plement and  advance  current  programs, 
investigations,  or  experimentation  In 
continuing  education  for  adults. 

(c>  Projects  must  also  be  designed  to 
be  of  optimum  use  in  the  further  devel- 
opment of  State  programs  of  community 
service  and  continuing  education  by  hav- 
ing a  high  potential  for  replication  or 
adaptation  by  other  in&titutions  of 
higher  education.  (20  US.C.  1005a;  S. 
Rept.  92-346,p.  10) 

§  173.42      EliiEible  applicanl.t. 

Only  the  following  are  eligible  to  apply 
for  financial  assistance  under  this 
subpart; 

(a)  Institutions  of  higher  education; 
and 

(b)  Combinations  of  institutions  of 
higher  education.  (20  U.S.C.  1005a> 

§  173.13      .Applications  for  grants. 

^a>  Applications  under  this  subpart 
shall  contain  (in  addition  to  the  require- 
ments of  Part  100a  (Subpart  B)  of  this 
chapter)  : 

(1>  The  portion  of  the  total  project 
cost  to  be  borne  by  the  applicant  which 
shall  be  not  less  than  10  per  centum; 

(2>  An  assurance  that  no  fees  and 
charges  will  be  collected  from  partici- 
pants with  respect  to  any  training  or 
instruction  offered  in  the  project;  and 

(3)  An  assurance  that  the  State 
Agency  for  the  Community  Service  and 
Continuing  Education  Program  has  been 
given  an  opportunity  to  comment  on  the 
proposed  application.  (S.  Rept.  92-346. 
p.  10) 

•  b)  No  project  propo.sed  in  an  appli- 
cation shall  be  for  a  period  of  more  than 
30  months. 

(c)  Applications  and  requests  for  in- 
formation shall  be  sent  to:  Community 
Sei-vice  anti  Continuing  Education  Pro- 
gram, U.S.  OfHce  of  Education,  Wash- 
ington. D.C.  20202.  (20  U.S.C.  1005a) 

§  173.44      Roview  f»f  applirations. 

In  evaluating  applications  that  meet 
the  requirements  of  §  173.41  under  this 
.subpart  the  Commissioner  will  also  con- 
sider the  following  criteria,  in  addition 
to  the  criteria  set  forth  in  I  100a.26(b) 
of  this  chapter: 

•  a)  The  extent  to  which  the  project 
is  responsive  to  such  regional  or  natimal 
priorities  for  Community  Service  and 
Continuing  Education  as  the  Commis- 
sioner, after  consultation  with  the  Na- 
tional Advisory  Council  on  Extension 
and  Continuing  Education,  may  estab- 
lish; 

<b)  The  extent  to  which  the  project 
has  unusual  promise  in  establishing  or 
imiMX)ving  programs  of  community  serv- 
ice and  continuing  education  in  Institu- 
tions of  higher  education; 
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(c)  The  extent  to  which  the  project 
employs  or  will  result  in  new  approaches, 
methods  and  materials  which  will  be 
of  value  In  increasing  the  effectiveness 
of  continuing  education  programs  for 
adults;  and 

(d)  The  extent  to  which  the  project 
is  coordinated  with  related  Federal,  State 
or  institutional  programs  in  order  to  pro- 
mote a  comprehensive  approach  to  com- 
munity problem  solving  through  the  con- 
tinuing education  of  adults.  (20  U.S.C. 
1005a) 

§  173.45      Public  infornialion. 

The  grantee  is  responsible  for  making 
announcements  concerning  the  project 
and  noting  the  availability  of  Federal 
support  therefor.  For  certain,  projects  a 
brochure  or  circular  may  be  developed 
which  will  provide  concerned  adults  with 
information  by  which  they  may  partici- 
pate in  the  project.  Pertinent  informa- 
tion concerning  any  other  type  of  public 
information  shall  be  sent  to  the  Com- 
mimity Service  and  Continuing  Educa- 
tion Program,  U.S.  Office  of  Education. 
Washington,  D.C.  20202.  (20  U.S.C 
1005a) 

Appikdix  a 
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PAST    1 INTRODUCTION 

Sec.  1.1  Scope  of  guidelines,  (a)  The  guide- 
lines contained  in  this  document  are  recom- 
mendations and  suggestions  for  meeting  the 
legal  requirements  which  apply  to  Federal 
assistance  under  the  Higher  Education  Act, 
Title  I,  section  106.  The  legal  reqiUrements 
include  the  Act  Itself  (20  USC  1001-1011) 
and  the  regulations  (45  CFR  Part  173).  The 
guidelines  are  not  to  be  construed  as  require- 
ments. However,  where  the  guidelines  set 
forth  a  permissible  means  of  meeting  a  legal 
requirement,  the  guidelines  may  be  relied 
upon.  (20  USC  1001  et.  seq.;  113  Cong.  Bee. 
5936.  (daUy  ed.  May  23,  1967)  (United  States 
V.  Jefferson  County  Board  of  Education.  372 
P  2d  836.  857  (1966)). 

(b)  Where  a  guideline  is  issued  in  con- 
nection with  or  affecting  a  provision  in  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authority  for 
the  guideline,  In  the  parentheses  following 
the  guideline.  For  example,  if  the  legal  au- 
thority for  the  guideline  is  20  tJSC  1005a  and 
the  guideline  affects  section  173.41  of  the 
regulattoBS   (4S   CFR   173.41)    the   following 


citation  will  be  placed  on  the  line  immedi- 
ately following  the  guideline:  (20  USC  1005a; 
45  CFR  173.41).  If  no  particular  section  of 
the  regulation  is  affected,  no  citation  to  the 
Code  of  Federal  Regulations  (CFR)  will  be 
made.  (20  r.SC.  1232(a) ). 

Sec.  1.2  Purpose  of  section  108.  (a)  Title  I 
of  the  Higher  Education  Act  of  1965  (Pub.  L. 
89-329)  established  a  State  grant  program 
designed  to  assist  •  •  •  the  people  of  the 
United  States  in  the  solution  of  community 
problems  •  ♦  •  by  making  grants  to 
strengthen  the  community  service  program."; 
of  colleges  and  universities. 

(b)  Thus,  the  Community  Service  and 
Continuing  Education  Program  is  imple- 
menting the  concept  of  education  as  a  con- 
tinuing life-long  and  dynamic  process 
through  which  adults  may  lead  more  mean- 
ingful and  useful  lives  and  through  which 
concerned  communities  can  Improve  their 
operations  and  services.  Since  1966  this  Fed- 
eral program  has  supported  through  State 
determined  programs  the  development  of 
educational  activities  for  adults  In  more  than 
1 ,000  colleges  and  universities. 

(c)  With  the  passage  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318)  the 
Commissioner  of  Education  is  now  author- 
ized to  make  awards  to  institutions  of  higher 
education  for  special  programs  and  projects 
which  are  designed  to  seek  solutions  to  na- 
tional and  regional  problems  relating  to 
technological  and  social  changes  and  en- 
vironmental pollution. 

(d)  These  guidelines  describe  the  provi- 
sions for  Special  Programs  and  Projects  con- 
tained in  section  106  of  the  Act,  and  outline 
procedures  for  proposal  preparation  and  sub- 
inlssion,  and  set  forth  general  policies  and 
priorities  for  experimental  and  demonstra- 
tion projects  related  to  national  and  regional 
problems.  (20  U.S.C.  1005a) 

PART   a EUCIBILITY 

Sec.  2.1  Eligible  applicants.  A  single,  ac- 
credited Institution  of  higher  education,  or 
combinations  of  such  Institutions,  are  the 
only  eligible  applicants  for  grant*  under 
section  106  of  the  .Act,  "Combinations  of  such 
institutions"  means  two  or  more  colleges  or 
■universities  grouped  in  a  con<?ortlal  arrange- 
ment.  (20  U.S.C.   1005a:   45  CFR  173.42) 

Sec.  2.2  Eligible  projects.  Projects  must  be 
based  on  a  design  for  and  implementation  of 
an  organized  continuing  education  activity 
for  adults.  Special  projects  may  be  either  ex- 
perimental or  demonstration  activities,  car- 
ried out  on  an  objective  and  systematic  ba.sls. 
which  seek  solutions  to  national  or  regional 
prob^ms  related  to  technology  and  social 
changes  and  environmental  pollution,  and 
which  Involve: 

(a)  Innovative  methods,  systems,  or  mate- 
rials which  the  Commissioner  determines 
may  have  national  or  regional  significance 
or  be  of  special  value  In  promoting  effective 
solutions  to  such  problems;  or 

(b)  Innovative  programs  carried  out  In  co- 
operation with  other  Federal,  federally  as- 
sisted. State,  or  local  programs  which  the 
Commissioner  determines  have  unusual 
promise  In  promoting  a  coordinated  or  com- 
prehensive approach  to  problems  in  an  en- 
tire region  or  the  nation  as  a  whole,  or 

(c)  Demonstrations  of  educational 
strategies  which  may  prove  effective  on  a 
national  or  regional  basis  in  assisting  com- 
munity leaders,  government  officials,  and 
others  Involved  in  the  search  for  solutions  to 
community  problems.  In  addition: 

(d)  E^acb  project  is  expected  to  comple- 
ment and  advance  current  programs,  investi- 
gations, or  experimentation  in  continuing 
education  for  adults. 

(e)  Projects  must  also  be  designed  to  be 
of  optimum  use  In  the  farther  development 
of  State  programs  of  cooununity  service  and 


continuing  education  by  hfuvlng  a  high  po- 
tential for  replication  or  adaptation  by  other 
Institutions  of  higher  education.  (20  U.S.C. 
1005a;  S.  Rept.  92-346,  p.  10;  46  CFR  173.41) 

PART    3 PROPOSAL    EVALUATION 

Sec.  3.1  Review  and  assessment.  The  fol- 
lowing criteria  will  be  employed  In  the  re- 
view and  assessment  of  each  proposed  proj- 
ect: 

(a)  The  extent  to  which  the  project  is  re- 
sponsive to  such  regional  or  national  prior- 
ities for  Community  Service  and  Continuing 
Education  as  the  Commissioner  may  estab- 
Usb; 

(b)  The  extent  to  which  the  project  has 
unusual  promise  in  establishing  or  improv- 
ing programs  of  community  service  and  con- 
tinuing education  In  Institutions  of  higher 
education; 

(c)  The  extent  to  which  the  project  em- 
ploys or  wlU  result  In  new  approaches,  meth- 
ods and  materials  which  will  be  of  value  In 
Incrvaslng  the  effectiveness  of  continuing 
education  programs  for  advilts; 

(d)  The  extent  to  which  the  project  Is 
coordinated  with  related  Federal,  State  or 
Institutional  programs  In  order  to  promote  a 
comprehensive  approcuih  to  community  prob- 
lems through  the  continuing  education  of 
adults; 

(e)  The  extent  to  which  the  project  Is 
soundly  designed; 

(f )  Evidence  of  administrative  and  super- 
visory practices  sufficient  to  assure  effective 
and  economical  operation  of  the  project.  (20 
VB.C.  1005a;  45  CFR  178.44 
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PART    4 PROPOSAL    SUBMISSION 

Sec.  4.1  Number  of  copies.  One  copy  of  the 
application  form  must  bear  the  signature (s) 
of  the  official (s)  authorized  to  submit  the 
proposal.  On  the  remaining  copies  the 
name(s)  of  the  officlal(s)  need  only  be  typed. 
Completed  prop>osals  are  to  be  submitted  in 
ten- (10)  copies  to: 

Community  Service  and  Continuing  Educa- 
tion Program 
U.S.  Office  of  Education 
Washington.  D.C.  20202 

(20  U.S.C.  1005£<;  45  CFR  173.43(c)  ) 

Sec.  4.2  State  agency  consultation.  The  In- 
stitution (s)  submitting  a  proposal  should 
attach  a  letter  describing  the  extent  to  which 
the  proposed  project  has  been  discussed  with 
State  Adminlstrator(s)  for  Community  Serv- 
ice and  Continuing  Education  in  the  state(s) 
affected.  (20  U.S.C.  1005a;  45  CFR  173  43 
(a)(7)) 

PART    5 GENERAL    POLICIES 

Sec.  5.1  Duration  of  project.  The  duration 
of  a  project  may  vary  from  18  to  30  months 
depending  upon  the  scope  of  the  work  to  be 
undertaken.  The  fact  that  a  proposal  was 
funded  In  an  earlier  year  Is  no  guarantee 
that  resubmission  will  result  In  renewed 
financial  assistance.  (20  UJS.C  1005a;  45 
CFR  173.43(b)) 

Sec.  6.2  Public  information.  The  recipient 
Is  responsible  for  making  annovmcements 
concerning  the  project  and  noting  the  avaU- 
abllity  of  Federal  support  therefor.  For  cer- 


tain  projects  a  brochure  or  circular  may  be 
developed  which  will  provide  concerned 
adults  with  information  by  which  they  may 
participate  in  the  project.  (20  U.S.C.  1005a, 
45  CFR  173.45) 

Sec.  5.3  Reporting  requirements — (a) 
Progress  Report.  Three  (3)  copies  of  prog- 
ress reports  shall  be  submitted  in  accordance 
with  the  requirement  stated  In  the  award. 
Each  report  shall  Include  a  brief  description 
of  work  completed  during  the  reporting  pe- 
riod, problems  encountered,  and  plans  for 
the  next  reporting  period. 

(b)  Special  Reports.  Special  reports  shall 
be  submitted  upon  request  from  the  Office 
of  Education. 

(c)  Final  Project  Report.  Before  or  at  the 
expiration  of  the  grant,  the  grantee  shall 
submit  one  hundred  (100)  duplicated  cop- 
ies of  a  final  report  and  an  accompanying 
abstract. 

(d)  Independent  Evaluations.  The  Office 
of  Education  shall  be  provided  with  a  copy 
of  any  Independent  evaluations  of  the  proj- 
ect, its  operations  and  accomplishments,  or 
studies  of  any  other  nature. 

(e)  Submission  of  Reports.  All  reports  are 
to  be  submitted  to : 

Community  Service  and  Continuing  Muca- 

tlon  Program 
VS.  Office  of  Education 
Washington,  D.C.  20202 

(20U.S.C.  1005a) 
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Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

A  notice  of  proposed  rulemaking  con- 
taining clarifications  and  revisions  to 
Part  211  was  issued  on  March  27,  1974 
(39  FR  11768,  March  29.  1974).  Com- 
ments were  invited  from  interested  per- 
sons by  April  8.  1974.  Subsequently,  the 
comment  period  was  extended  to  April 
15.  1974.  In  response  more  than  600  com- 
ments were  received  by  FEO.  The 
amendment  published  herewith  reflects 
FEO's  consideration  of  those  comments 
and  incorporates  substantial  changes 
suggested  in  those  comments.  In  order 
to  allow  sufiBcient  time  for  persons  to 
come  into  full  compliance  with  the 
amended  regiilations.  this  amendment  is 
not  being  made  effective  untU  Jime  1, 
1974. 

Subpart  C  (Crude  Oil)  is  not  included 
within  this  revision,  since  it  is  still  the 
subject  of  a  proposed  rulemaking.  Sub- 
parts E  (Butane),  J  (Petrochemicals) 
and  K  (Other  Products)  are  also  not 
included  within  this  revision.  FEO  will 
shortly  issue  a  notice  of  proposed  rule- 
making with  respect  to  a  proposed  revi- 
sion of  Subparts  E  and  J,  and  a  further 
proposed  revision  of  Subpart  K. 

Numerous  technical  changes  in  Sub- 
part A  of  the  proposed  regulations  have 
been  made  to  correct  errors  and  clarify 
the  working  of  the  general  allocation 
rules.  The  most  important  changes  from 
those  noted  in  the  March  27,  1974  rule- 
making are  noted  below. 

Subpart  A 

Allocation  fraction  greater  than  one. 
Section  211.10(g)  sets  forth  the  proce- 
dure to  be  followed  when  a  supplier  de- 
termines that  its  allocation  fraction  will 
be  greater  than  1.0  for  a  period  which 
corresponds  to  a  base  period.  The  sup- 
plier must  notify  FEO  within  five  days 
of  its  determination.  The  supplier  may, 
however,  distribute  its  excess  product 
to  its  wholesale  purchaser-resellers, 
wholesale  purchaser-consumers  and  Its 
end-user  purchasers  following  its  deter- 
mination and  before  giving  notice  to 
FEO.  To  do  so  the  supplier  is  required  to 
apportion  its  allocable  supply  among  all 
its  purchasers  as  provided  In  §  211.10(g). 
Modified  allocation  levels  are  also  es- 
tablished in  each  subpart  for  use  when 
a  supplier's  allocation  fraction  is  greater 
than  one.  Distribution  of  that  part  of  a 
supplier's  allocable  supply  assigned  to  its 
direct  wholesale  purchaser-consumer 
and  end-user  customers  shall  be  made 
under  modified  allocation  levels. 

Such  a  supplier  will  also  distribute 
that  part  of  its  allocable  supply  assigned 
to  its  wholesale  purchaser-reseller  pur- 
chasers by  providing  product  equal  to  its 
allocation  fraction  multiplied  by  each 
wholesale  purchaser-reseller's  base  pe- 
riod use,  except  in  the  case  of  retail  sales 
outlets  for  motor  gasoline  which  would 
in  such  circumstances  be  supplied  up  to 
110  percent  of  their  base  period  use. 
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Whenever  the  supplier  determines  that 
it  will  have  excess  product  following  dis- 
tribution of  product  to  its  wholesale  pur- 
chaser-consumers, end  users  and  whole- 
sale purchaser-resellers  as  outlined 
above,  the  supplier  will  ag£dn  notify  FEO. 
If  FEO  does  not  direct  delivery  of  the 
product  within  ten  (10)  days,  the  sup- 
plier may  then  distribute  the  excess 
product  at  its  discretion. 

However,  FEO  may  at  any  time  direct 
excess  product  to  other  suppliers,  whole- 
sale purchasers  or  end-users  which  are 
not  direct  purchasers  of  the  supplier 
with  an  allocation  fraction  in  excess  of 
one  (1.0). 

Determination  of  amounts  not  sub' 
ject  to  an  allocation  fraction.  Section 
211.12(d)  now  provides  that  wholesale 
purchaser-resellers,  rather  than  whole- 
sale purchaser-consumers  or  end-users, 
will  make  the  initial  certification  of  the 
required  volumes  of  product  for  delivery 
to  wholesale  purchaser-consumers  and 
end -users  entitled  to  an  allocation  level 
not  subject  to  an  allocation  fraction.  The 
certification  ts  to  be  made  annually  but 
may  be  adjusted  from  time  to  time  by 
the  wholesale  purchaser-reseller.  Provi- 
sion is  made  for  resolution  of  disputes 
between  a  supplier  and  its  wholesale  pur- 
chaser-resellers as  to  a  certification. 
Pending  resolution  of  a  dispute,  the  sup- 
plier shall  supply  the  volumes  which  it 
does  not  dispute  subject  to  adjustment 
by  FEO  upon  resolution  of  the  dispute. 

Suppliers  receiving  certifications  of 
amounts  not  subject  to  an  allocation 
fraction  shall  in  turn  certify  those  vol- 
umes to  their  suppliers. 

Any  wholesale  purchaser-consumer, 
wholesale  purchaser-reseller,  or  end- 
user  entitled  to  a  product  not  subject  to 
an  allocation  fraction,  and  engaged  in 
agricultural  production,  may  seek  as- 
sistance In  resolving  disputes  as  to  vol- 
umes required  from  the  Agricultural 
Stabilization  and  Conservation  Service. 

At  the  end  of  the  period  which  cor- 
responds to  a  base  period,  wholesale  pur- 
chaser-resellers will  also  certify  to  their 
suppliers  the  quantity  of  product  re- 
ceived, and  the  quantity  delivered  to 
wholesale  purchaser-consumers  and  end- 
users  for  end  uses  not  subject  to  an  allo- 
cation fraction.  Product  received  pursu- 
ant to  a  certification  but  not  delivered  by 
a  wholesale  purchaser-reseller  must  be 
used  to  adjust  the  quantity  of  product 
received  in  a  subsequent  period  corre- 
sponding to  a  base  period.  Suppliers 
shall  in  turn  make  corresponding 
adjustments. 

Separate  treatment  of  retail  sales 
outlets  of  motor  gasoline.  In  the  pro- 
posed March  27  revision.  §  211.11  treated 
all  retail  sales  outlets  as  separate  whole- 
sale purchaser-resellers  for  purposes  of 
computing  base  period  volumes  and  en- 
titlements to  allocations.  After  further 
consideration,  it  has  been  determined 
that  such  separate  treatment  of  sales 
outlets  should  be  restricted  to  motor 
gasoline  outlets.  Consequently,  the  pro- 
visions with  respect  to  such  outlets  are 
now  contained  in  Subpart  F  as  §  211.106 
rather  than  in  S  211.11. 


Section  211.106  provides  that  each  re- 
tail sales  outlet  is  to  be  considered  a 
separate  wholesale  purchaser-reseller. 
Independent  marketers  may  petition 
FEO  for  treatment  of  all  or  some  of  its  re- 
tall  outlets  as  one  firm.  No  supplier  may 
shift  entitlements  between  or  among  re- 
tail sales  outlets  without  FEO  approval. 
Base  period  volumes  and  adjustments 
thereto  must  be  recalculated  by  July  1, 
1974,  based  upon  treatment  of  each  re- 
tail sales  outlet  as  a  separate  wholesale 
purchaser-reseller. 

A  wholesale  purchaser-reseller  will  be 
deemed  to  have  gone  out  of  business  if 
It  vacates  one  site  and  does  not  reestab- 
lish another  outlet  within  a  reasonable 
time.  Additional  provisions  with  respect 
to  Independent  marketers  in  these  cir- 
cumstances are  also  provided.  A  whole- 
sale purchaser-reseller  may,  with  FEO's 
permission,  close  one  or  more  of  its  re- 
tail sales  outlets  and  adjust  the  base 
period  volumes  of  its  remaining  retail 
sales  outlets. 

To  be  a  supplier  of  a  retail  sales  out- 
let, a  firm  must  actually  deliver  prod- 
ucts to  the  retail  sales  outlet.  Suppliers 
which  operate  retail  sales  outlets  must 
notify  FEO  whenever  any  retail  sales 
outlet  they  supply  goes  out  of  business. 

Redirection  of  product  and  State  set- 
aside.  Section  211.17  contains  several 
changes.  Each  prime  supplier  for  a  State 
must  appoint  a  firm  within  that  State 
as  Its  "State  representative"  to  facili- 
tate the  distribution  of  the  State  set- 
aside.  The  prime  suppliers  must  notify 
the  appropriate  State  ofBces  of  those 
appointments  no  later  than  June  15, 
1974.  Section  211.17  now  provides  that 
authorizing  docimients  become  void  if 
not  presented  to  a  prime  supplier  or 
its  local  distributors  within  ten  (10) 
days  of  issuance. 

The  State  office  may  also  order  dis- 
tribution of  some  or  all  of  a  prime  sup- 
plier's set-aside  volume  through  normal 
distribution  channels.  In  the  case  of 
Intra-State  supply  imbalances.  It  may 
release  set-aside  volumes  selectively 
within  such  areas. 

If  necessary.  State  offices  may  direct 
product  to  end-users  and  wholesale  pur- 
chaser-consumers experiencing  a  tem- 
porary hardship  or  emergency  through 
designated  wholesale  purchaser- 
resellers. 

Section  211.14  now  provides  that  FEO 
will  not  redirect  product  within  a  State 
without  first  obtaining  the  reconunenda- 
tlon  of  the  affected  Sttte  office. 

End-user  and  wholesale  purchaser- 
consumer  importers.  End-users  and 
wholesale  purchaser-consumers  which 
import  an  allocated  product  in  excess  of 
the  volumes  which  they  Imported  in  the 
base  period  are  now  covered  by  §  211.12 
(g)  as  well  as  end-users  and  wholesale 
purchaser-consumers  which  are  import- 
ing for  the  first  time. 

Adjustments  of  base  period  volume. 
Section  211.13  has  several  minor  changes. 
Notice  is  given  that  supplier-initiated 
adjustments  will  be  subject  to  normal 
FEO  audit  requirements.  A  wholesale 
purchaser  must  report  to  FEO  if  its  sup- 
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plier-lnitlated  adjustment  for  unusual 
growth  when  combined  with  its  base  pe- 
riod voltune  supplied  by  other  suppliers 
would  exceed  the  wholesale  purchaser's 
actual  unusual  growth.  Request  for  vali- 
dation under  §  211.13(d)  can  be  referred 
for  validation  ten  (10)  days  after  sub- 
mission to  a  supplier. 

SUBPABT   D    (PROFANS) 

Pinal  issuance  of  the  proposed  Propane 
allocation  program,  published  on  April  5, 
1974,  in  the  Federal  Register  is  also  in- 
cluded in  this  amendment.  That  rule- 
making has  been  modified  In  several  sig- 
nificant ways.  The  changes  were  made 
in  recognition  of  several  unique  aspects 
of  the  propane  marketing  system.  The 
regulation  now  provides  for  a  less  re- 
Btrictive  arrangement  of  allocation  levels 
to  better  reflect  the  current  supply/de- 
mand situation,  but  retains  certain  re- 
straints on  the  diversion  of  propane  to 
lower  priority  uses. 

The  definition  of  "standby  volumes"  in 
S  211.82  was  modified  so  as  to  exclude 
from  the  definition  those  volumes  of  pro- 
pane which  are  Intended  as  a  substitute 
for  a  process  or  plant  protection  fuel  use. 
In  S  211.83.  the  allocation  level  for  in- 
dustrial uses  of  propane  was  changed  to 
eliminate  the  210,000  gallon  limitation 
on  standby  volumes.  However,  the  inven- 
tories which  may  be  stored  for  industrial 
use  are  limited  to  120  percent  of  base  pe- 
riod inventories  In  §  211.86(h) .  New  allo- 
cation levels  for  sjTithetic  natural  gas 
plants  and  govenunental  use  were  also 
added  to  S  211.83.  Modified  allocation 
levels  for  propane  are  added  in  i  211.84 
to  replace  !  211.85(e)  which  appeared  in 
the  proposed  regulations. 

The  requirement  found  in  S  211.10 
concerning  determination  of  base  period 
volumes  has  been  modified  for  suppliers 
of  propane  to  require  reporting  only  to 
propane  resellers.  In  addition,  f  211.86 
contains  a  new  provision  which  makes 
the  siipptter-initiated  unusual  growth 
adjustment  found  in  S  211.13(b)  inap- 
plicable to  propane.  Dispensing  stations, 
as  defined,  are  to  continue  to  receive  one 
hundred  percent  of  their  ciurent  re- 
quirements up  to  a  maximum  volume 
of  15.000  gallons  per  year.  Section  211.86 
is  further  changed  in  paragraph  (h)  to 
limit  the  inventories  of  gas  utilities  and 
Industrial  users  (including  petrochemi- 
cal producers). 

In  order  to  monitor  rapidly  increasing 
inventories  of  propane,  §  211.87  now  im- 
poses a  requirement  that  all  owners  of 
propane  in  shortage  repeat  those  quanti- 
ties to  the  FEO.  The  requirement  in 
{  211.223  that  all  propane  suppliers  keep 
their  records  on  FEO  forms  has  been 
modified  to  allow  dealers  to  use  their 
normal  recordkeeping  practices  in  main- 
taining this  information. 

Other  Subpartb 

Definitions.  Many  definitions  have 
been  clarified  and  several  new  definitions 
added  to  conform  to  changes  in  other 
subparts. 

Most  comments  received  dealt  with 
the  definitloa  of  agricultural  production. 


Although  the  definition  of  agricultural 
production  has  been  modified  somewhat 
in  light  of  these  comments,  in  general 
the  definition  is  still  limited  to  the  actual 
production  of  agricultural  commodities 
and  the  processing  of  these  commodities 
Into  food  Items. 

With  respect  to  the  many  businesses 
and  activities  which  sought  inclusion 
within  the  meaning  of  agricultural  pro- 
duction, it  shoiild  be  noted  that  exclu- 
sion, in  most  cases,  does  not  deprive  such 
businesses  or  activities  of  the  allocation 
of  fuel.  It  merely  requires  the  use  of  a 
somewhat  reduced  level  such  as  the  gen- 
eral levels  applicable  to  industrial  users. 
FEO  will  also  take  administrative  action 
to  make  certain  that  those  parts  of  busi- 
nesses or  activities  which  directly  support 
agricultural  production  and  which  de- 
velop critical  shortages  that  impact  on 
the  production  of  agricultural  commod- 
ities will  be  granted  expedited  treatment 
to  adjust  their  entitlement£  and  to  in- 
sure that  adequate  supplies  of  fuel  are 
available. 

Modified  allocation  levels.  Modified  al- 
location levels  have  been  inserted  in  each 
product  subpart  for  use  when  a  supplier's 
allocation  fraction  exceeds  one. 

Conservation.  Although  the  notice  of 
proposed  rulemaking  was  not  intended  to 
deal  with  energy  conservation,  many 
comments  were  received  expressing  a 
concern  that  FEO  address  this  subject. 
This  was  not  possible  within  the  time 
limiUtions  for  issuing  this  amendment. 
Energy  conservation,  however,  is  funda- 
mental to  FEO's  programs  and  is  receiv- 
ing FEO's  continuing  attention.  As 
measvures  are  developed  to  insure  that 
energy  conservation  will  be  practiced, 
they  will  be  reflected  in  future  revisions 
of  FEO's  regulations. 

As  pub)isha<l.  ttiU  document  reScate  cor- 
rections Oled  after  the  miQ<  date  ot  the 
original  document. 

(Emergency    Petroleum    Allocation    Act    of 
1973.  Pub.  L.  93-169,  E.G.  117*8;  38  PR  S357S) 

In  consideration  of  the  foregoing. 
Chapter  H  of  "ntle  10  of  the  Code  of 
Federal  Regulations  Is  revised  as  set  out 
herein,  effective  June  1,  1974. 

Issued  tn  Washington,  D.C.,  on  May  1, 
1974. 

John  C.  Sawhill, 

Administrator, 
Federal  Energy  Office. 

Part  211  is  revised  to  read  as  follows: 


Sec. 

311.26  ttepartment  of  Defense  allocatlone. 

2 1 1 .27  Construction  industry. 

211.28  Price. 

211.29  Synthetic  Natural  Oas  production. 


211.51 


Subpart  B — DefinltlorM 

General  Definitions. 


211.101 
211.102 
211.103 
211. 1<H 
211.105 
211.106 
211.107 

aiijos 


Subpart  A — General  Provisions 

Sec. 

211.1  Scope. 

211.2  Relationship  of  subparts. 

211.9  Supplier/purchaser  relationships. 

211.10  Supplier's  method  of  allocation. 

211.11  Basis  for  purchaser's  entitlement  to 

allocation. 

811.13  Purchaser's  allocation  entitlement. 

211.13  Adjvistments  to  base  period  volume. 

211.14  Redirection  of  products. 

211.15  State  offices  of  petroleum  allocatlrai. 
-211.17  State  set  aside. 

211.21  Energy  conservation. 

211.22  Administrative  actions. 

2 1 1 .23  Normal  bvislness  practices. 
211.25  SuppUer  substitution. 


Subpart  D— Propaoe 

211.81  Scope. 

211.82  Definitions. 

2 1 1 .83  Allocation  levels. 

21 1.84  Modified  alocatlon  levels. 

211.85  Supplier/purchaser  relationships. 

211.86  Method  of  allocation. 

211.87  Procedures  and  reporting  require- 

ments. 

Subpart  F — Motor  Gasolina 

Scope. 
Definitions. 
Allocation  levels. 
Modified  aUocatlon  levels. 
Supplier/ purchaser  relationships. 
Retail  sales  outlets. 
Method  of  allocation. 
Procedures  and  reporting  require- 
ments. 
Subpart  G — Middle  Distillate 

211.121  Scope. 

211.122  Definitions. 

211.123  Allocation  levels. 

2 1 1 . 1 24  Mod  Ified  aU  ocatlon  levels . 

211.125  Supplier/purchaser  relationsh^)S. 

311.126  Method  of  allocation. 

211.127  Procedures   and   reporting  require- 

ments. 

Subpart  H— Aviation  Ftieto 
Sec. 

211.141  Scope. 

211.142  Definitions. 

211.143  Allocation  levels. 

211.144  Modified  allocation  levels. 

211.145  SuppUer/purchaeer        relationships 

and  adjustments  of  base  period 
use. 

211.146  Method  of  allocation. 

211.147  Procedures  and  rei)ortlng  require- 

ments. 

S«bpart  I — Residual  Fuel  OH 

Sec. 

211.161  Scope. 

211.162  Definitions. 

2 1 1 .163  Allocation  levels. 

211.164  Modified  allocation  levels. 

2 1 1 .  165     Bupp]  ler/purchaser  relationships. 

211.166  Method  of  allocation. 

211.167  Procedures  and  reporting  require- 

ments. 

SiApart  L — General  Reporting  and  Recordkeeping 
Requirenaents 

Sec. 

211.221  Scope. 

211.222  Monthly  reports  by  refiners  and  Im- 

porters. 

211.223  Recordkeeping  requirements. 
211.234    Weekly  jjetroleum  reporting  system. 
211.225     Report  of  new  end-user  and  whole 

sale  purchaser-consumer  Import- 
ers. 

1.  Subpart  A  of  Part  211  Is  revised  to 
read  as  follows: 

Subpart  A — General  Provisions 

§  211.1     Scope. 

(a)  General.  This  part  applies  to  the 
mandatory  allocation  of  crude  oil.  resid- 
ual fuel  oil  and-reflned  petroleum  prod- 
ucts produced  In  or  imported  Into  the 
United  States. 

(b)  Exclusions.  (1)  Exports  of  crude 
petroleum  and  petroleum  products  suh- 
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ject  to  Subchapter  B  of  Chapter  m  of 
Title  15  of  the  Code  of  Federal  Regula- 
tions are  excluded  from  this  part. 

(2)  The  first  sale  of  domestic  crude 
petroleum  and  p^roleum  condensates, 
including  natural  gas  liquids,  produced 
from  any  stripper  well  lease  as  defined 
in  §  210.32  of  this  chapter  is  excluded 
from  this  part. 

(3)  Petroleum  refinery  products  such 
as  petroleum  wax.  petroleum  coke,  as- 
phalt, road  oil.  and  refinery  gases  which 
are  not  crude  oil.  refined  petroleum  prod- 
ucts, or  residual  fuel  oils  are  excluded 
from  this  part. 

(4)  Natural  gas  and  ethane  are  also 
excluded  from  this  part. 

(c)  State  set-asides.  State  set-asides 
are  provided  for  middle  distlUates,  re- 
sidual fuel  oil,  motor  gasoline  and  pro- 
pane. 

§  21 1.2      Relation^ihip  of  snbparts. 

Unless  otherwise  specified  In  Sub- 
parts D  tlurough  K  of  this  part,  the  gen- 
eral provisions  set  forth  in  this  subpart 
apply  to  the  mandatory  allocation  of  all 
allocated  products. 

'a)  Supplier /wholesale  purchaser  re- 
lationship. (1)  Each  supplier  of  an  allo- 
cated product  shall  supply  all  wholesale 
purchaser-resellers  and  all  wholesale 
purchaser-consumers  which  purchased 
or  obtained  that  allocated  product  from 
that  supplier  during  the  base  period  as 
specified  in  Subparts  D  through  K  of  this 
part. 

<2)  a>  Unless  otherwise  provided  in 
this  part  or  directed  by  FEO.  the  sup- 
plier/wholesale purchaser- reseller  re- 
lationships defined  by  specific  dates  or 
base  periods  or  otherwise  imposed  pur- 
suant to  this  part  shall  be  maintained 
for  the  duration  of  the  Mandatory  Pe- 
troleum Allocation  Program  and  may  not 
be  waived  or  otherwise  terminated  with- 
out the  express  written  approval  of  FEO. 

<ii)  Unless  otherwise  provided  in  this 
Part  or  directed  by  FEO,  the  supplier/ 
wholesale  purchaser-consumer  relation- 
ships defined  by  specific  dates  or  base 
periods  or  otherwise  imposed  pursuant 
to  this  part  shall  be  maintained  for  the 
duration  of  the  Mandatory  Petroleum 
Allocation  Program  and  may  not  be  re- 
vised or  otherwise  terminated  except 
that  any  such  relationship  may  be  ter- 
minated by  the  mutual  consent  of  both 
parties. 

'b)  Supplier /end-user  relationship 
Each  supplier  of  an  aUocated  product 
shall,  to  the  maximum  extent  practi- 
cable, supply  all  end-users  which  pur- 
chased that  allocated  product  from  that 
supplier  as  of  January  15,  1974,  and 
which  are  entitled  to  an  allocation  level 
under  the  provisions  of  Subparts  D 
through  K  of  this  part. 

•  o  Changes  in  ovmership  or  brand 
The  supplier /purchaser  relationships  re- 
quired by  this  Part  shall  not  be  altered 
by  (1 )  changes  in  the  ownership  or  right 
of  possession  of  the  real  property  on 
which  a  wholesale  purchaser  or  end-user 
maintains  its  on-going  business  or  end 
use;  or  (2)  changes  in  the  brand  or  fran- 
chise under  which  a  wholesale  purchaser- 
reseller  maintains  its  on-going  business. 


(d)  Neva  relationships.  (1)  Suppliers 
shall  not  supply  new  wholesale  purchas- 
ers except  In  accordance  with  J  211.12(e) . 

(2)  Suppliers  shall  not  supply  new  end- 
users  except  in  accordance  with 
§  211.12(f). 

(3)  New  suppliers  shall  not  supply 
wholesale  purchasers  or  end-users  ex- 
cept in  accordance  with  §  211.10(e). 

(e)  Dual  capacities.  A  supplier  may  act 
in  the  capacity  of  a  wholesale  purchaser 
and  an  end-user.  A  wholesale  purchaser- 
consumer  may  also  be  a  wholesale 
purchaser-reseller.  A  firm  which  is  act- 
ing in  one  or  more  different  capacities 
shall  comply  with  the  appropriate  regu- 
lations governing  each  capacity  in  which 
it  acts. 

§211.10     Supplier's    method    of    allora- 
tion. 

(a)  General.  (1)  Suppliers  of  allocated 
products  shall  allocate  all  of  their  allo- 
cable supply  in  accordance  with  the  pro- 
visions of  this  section  unless  otherwise 
specified  in  Subparts  D  through  K  of 
this  part.  Each  supplier  shall  determine 
its  allocation  fraction  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion.  Suppliers   shall   then   allocate   to 
wholesale  purchasers  and  end-users  in 
accordance  with  the  provisions  of  para- 
graph  (c)   of  this  section.  Suppliers  of 
end-users  without  allocation  levels  shall 
allocate  their  allocable  supply  in  accord- 
ance with  the  provisions  of  paragraph 
(d)  of  this  section.  The  method  of  allo- 
cation for  new  suppliers  is  specified  in 
paragraph  (e)  of  this  section.  Suppliers 
with  allocation  fractions  less  than  one 
(1.0)   must  act  In  accordance  with  the 
provisions  of  paragraph  (f)  of  this  sec- 
tion,   while    suppliers    with    allocation 
fractions  in  excess  of  one  (1.0)  must  act 
in   accordance   with   the  provisions   of 
paragraph  (g)  of  this  section.  Suppliers 
which  sell  products  with  different  uses 
which  are  subject  to  allocation  imder 
more  than  one  subpart  shall  determine 
the  applicable  subpart  by  reference  to 
paragraph  (h)  of  this  section. 

(2)  For  purposes  of  defining  a  sup- 
plier in  this  part,  a  firm  shall  mean  the 
parent  and  the  consolidated  and  uncon- 
solidated entities  (If  any)  which  it 
directly  or  indirectly  controls. 

fb)  Allocation  fraction.  Each  supplier 
shall  determine  an  allocation  fraction 
prior  to  making  any  allocation.  A  sup- 
plier's aUocatlon  fraction  for  any  pe- 
riod which  corresponds  to  a  base  period 
for  an  allocated  product  shall  be  equal 
to  its  allocable  supply  of  that  product, 
which  is  defined  in  paragraph  (b)(1) 
of  this  section,  for  that  period,  divided 
by  its  supply  obligation  for  all  levels 
of  distribotlon.  which  is  defined  In 
paragraph  (b)  (2)  of  this  section.  Sup- 
pliers shall  adjust  their  allocation  frac- 
tions for  eech  such  period  to  reflect  ad- 
justments In  their  supply  obligation  and 
in  their  allocable  supply.  Each  supplier 
shall  only  have  a  single  allocation  frac- 
tion for  all  purchasers  except  to  the  ex- 
tent permitted  in  §  211.14  or  unless 
permitted  or  required  by  order  of  the 
FEO.  Suppliers  with  two  or  more  distri- 
bution subsystems  or  regions  independ- 


ent of  one  another  may  petition  National 
FEO  for  permission  to  use  multiple  allo- 
cation fractions  whenever  use  of  a  single 
allocation  fraction  would  be  impractl^ 
cable  or  inconsistent  with  the  objectives 
of  the  program. 

(1)  Allocable  supply.  Each  supplier's 
allocable  supply  of  an  aUocated  product 
for  a  period  which  corresponds  to  a 
base  period  shall  be  equal  to  Its  total 
supply  for  that  period,  which  is  the  sum 
of  its  estimated  production.  Including 
amounts  received  under  processing  and 
exchange  agreements,  imports,  purchases 
and  any  reduction  in  inventory  of  that 
allocated  product  made  pursuant  to 
§  211.22  except  as  otherwise  ordered  by 
FEO;  less  (i)  any  amounts  designated  as 
a  state  set-aside  for  a  prime  supplier  pur- 
suant to  S  211.17,  (ii)  any  amounts  of 
allocation  requirements  supplied  directly 
to  end-users  or  wholesale  purchaser-con- 
sumers imder  an  allocation  level  not  sub- 
ject to  an  allocation  fraction,  (ill)  any 
amounts  supplied  to  wholesale  pur- 
chaser-resellers which  have  certified 
these  amounts  to  be  for  ultimate  use 
under  an  allocation  level  not  subject  to 
an  allocation  fraction,  and  (Iv)  any 
amounts  supplied  to  customers  through 
exchange  agreements.  Any  existing  in- 
ventory, or  production,  importation  or 
purchase  of  an  allocated  product  used  to 
increase  that  inventory  consistent  with 
the  provisions  of  §211.22  shall  not  be 
included  in  the  allocable  supply  of  that 
product. 

(2)  Supply  obligation — (i)  General.  A 
supplier's  supply  obligation  of  a  particu- 
lar allocated  product  Is  the  sum  of  (A) 
the  amounts  of  its  wholesale  purchaser- 
resellers'  base  period  volumes  as  adjusted 
pursuant  to  §  211.13  for  imusual  growth 
and  other  allowable  factors,  which  were 
supplied  by  the  supplier  during  the  ap- 
propriate base  period  provided  that  the 
wholesale  purchaser  is  still  in  business: 
(B)  the  amounts  of  base  period  uses  of 
new  wholesale  purchasers  and  end- users 
which  are  assigned  to  or  accepted  by  the 
supplier  in  accordance  with  the  provi- 
sions of  §211.12;  and  (C)  the  amounts 
of  allocation  requirements  of  end-users 
and  wholesale  purchaser-consumers  sup- 
plied by  the  supplier;   minus   (D)    any 
amounts  of  allocation  requirements  sup- 
plied directly  to  end-users  or  wholesale 
purchaser-consimiers  imder  an  alloca- 
tion level  not  subject  to  an  allocation 
fraction;  and  (E)  any  amounts  supplied 
to  wholesale  purchaser-resellers   which 
have  certified  those  amounts  to  be  for 
ultimate  use  under  an  allocation  level 
not  subject  to  an  allocation  fraction.  The 
supply  obligation  of  a  retail  sales  outlet 
for  motor  gasoline  shall  also  include  an 
amount  equal  to  its  total  sales  of  motor 
gasoline  during  the  base  period  to  end- 
users  not  entitled  to  an  allocation  level. 
A  wholesale  purchaser's  base  period  vol- 
ume, allocation  requirements  and  alloca- 
tion levels  are  defined  below. 

(ii)  Base  period  use.  Base  period  use 
means  base  period  volume  or  adjusted 
base  period  volume,  as  appropriate.  A 
wholesale  piu-chaser's  base  period  volume 
of  a  particular  allocated  product  Is  the 
volume  of  that  allocated  product  put- 
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chased  or  obtained  during  the  appro- 
priate base  period  as  determined  in 
accordance  with  §  211.12(c).  In  the  case 
of  a  new  wholesale  purchaser,  base  period 
volume  means  the  volume  assigned  pur- 
suant to  §  211.12(c).  Base  period  volume, 
however,  does  not  include  any  amounts 
of  an  allocated  product  obtained  pur- 
suant to  In  kind  exchange  agreements  in- 
volving a  single  product  which  are 
normal  business  operating  procedures  ex- 
cept the  difference  between  the  total 
amounts  received  under  exchange  agree- 
ments and  the  total  amounts  supplied  to 
customers  through  exchange  sigreements. 
Suppliers  do  not  have  a  base  period 
volume  except  when  acting  in  the  capac- 
ity of  wholesale  purchasers.  Depending 
on  the  applicable  allocation  levfel,  end- 
users  may  have  a  base  period  volume  or 
may  be  treated  on  the  basis  of  current 
requiremoits.  Adjustments  to  base  pe- 
riod volumes  shall  be  made  in  accordance 
with  the  provisions  of  §  211.13. 

(iii)  Allocation  requirements.  The  al- 
location requirement  of  an  end-tiser  or 
wholesale  purchaser-consumer  is  the 
product  of  that  purchaser's  current  re- 
quirements or  base  period  use  multiplied 
by  the  applicable  allocation  level. 

(iv)  Allocation  levels.  An  allocation 
level  is  the  percentage  of  the  current  re- 
quirements or  base  period  use  of  an  end- 
user  or  wholesale  purchaser-consimier 
that  its  supplier  shall  stfljply  if  sufficient 
volumes  of  the  allocated  product  are 
avBdlable.  Allocation  levels  are  assigned 
on  the  basis  of  the  use  to  be  made  of  the 
product  and  the  type  of  purchaser  re- 
ceiving the  product. 

(c)  Allocation  by  suppliers  to  tohole- 
sale  purcfMsers  and  end-users.  There 
shall  be  two  levels  of  priority  in  the  allo- 
cation hy  suppliers  to  wholesale  pur- 
chasers and  end-users : 

(1)  First  priority.  The  first  priority 
shall  be  for  each  supplier  at  every  dls- 
strlbution  level  (i)  to  allocate  from  its 
total  supply  to  wholesale  piurchaser- 
resellers  any  amounts  which  those  pur- 
chasers have  certified  pursuant  to 
1211.12(d)(2)  to  be  for  ultimate  use 
under  an  allocation  level  not  subject  to 
an  allocation  fraction  and  (ii)  to  aUocate 
from  Its  total  supply  to  end-users  and 
wholesale  purchaser-consumers  supplied 
directly  imder  an  allocation  level  not  sub- 
ject to  an  allocation  fraction  sufficient 
volumes  of  the  allocated  product  to  sup- 
ply one  hundred  percent  of  those  pur- 
chasers* allocation  requirements  which 
suppUers  of  those  purchasers  have  certi- 
fied pursuant  to  §  21L12(d)  (1).  The 
amounts  allocated  under  this  first 
priority  shall  not  be  subject  to  the  sup- 
plier's allocation  fraction. 

(2)  Second  priority.  Tlie  second  prior- 
ity for  each  supplier  shall  be  (i)  to  allo- 
cate to  each  wholesale  purchaser-reseller 
a  volume  of  allocated  product  equal  to 
the  product  (rf  that  supplier's  allocation 
fraction  multiplied  by  the  amount  equal 
to  that  wholesale  purchaser-reseller's 
base  period  use  minus  aay  amounts  which 
that  purchaser  has  certified  to  be  for 
ultimate  use  under  an  allocation  level 
not  subject  to  an  allocation  fraction  and 
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(ID  to  allocate  from  its  allocable  supply 
to  all  end-users  and  wholesale  purchaser- 
consumers  supplied  directly  under  an  al- 
location level  subject  to  an  allocation 
fraction  a  volume  of  allocated  product 
equal  to  the  product  of  that  supplier's 
allocation  fraction  multiplied  by  the  allo- 
cation requirements  of  those  purchasers. 

(3)  Allocation  level  priority.  Alloca- 
tion levels  listed  in  Subparts  D  through 
K  are  not  arranged  in  sequence  of  prior- 
ity except  that  the  allocation  levels  not 
subject  to  an  allocation  fraction  must 
be  supplied  as  the  first  order  of  priority. 
Suppliers  shall  distribute  their  allocable 
supply  to  all  classifications  of  purchas- 
ers listed  within  each  particular  percent- 
age allocation  level  and  among  percent- 
age allocation  levels  other  than  levels  not 
subject  to  an  allocation  fraction  without 
regard  to  the  order  of  listing. 

(d)  Purchasers  without  allocation 
levels.  Notwithstanding  the  provisions  of 
paragraphs  (c)  and  (g)  of  this  section, 
suppliers  such  as  retail  gasoline  dealers, 
which  supply  both  end-users  or  whole- 
sale purchaser-consumers  which  are  not 
entitled  to  an  allocation  level  and  end- 
users  or  wholesale  purchaser-consumers 
which  are  entitled  to  an  allocation  level 
shall  allocate  their  allocable  supply  in 
the  following  manner: 

(1)  The  first  priority  for  each  supplier 
shall  be  to  allocate  to  all  end-users  and 
wholesale  purchasers  which  are  entitled 
to  an  allocation  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion. 

(2)  The  second  priority  for  each  sup- 
plier shall  be  to  distribute  equitably  the 
reroainder  .of  the  supplier's  allocable 
supply  among  all  erwi-users  or  wholesale 
purchaser-consumers  which  are  not  en- 
titled to  an  allocation  level.  A  state  may 
require  or  authorize  priorities  to  or 
among  such  end-users  or  wholesale  pur- 
chaser-consumers purchasing  the  al- 
located product  for  the  uses  listed  In  the 
allocation  levels  for  that  product  In  the 
subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Except  to 
the  extent  that  FEO  regulations  or  a 
State  office  otherwise  may  require  or  au- 
thorize, local  governments  and  the  sup- 
plier may  also  give  priority  to  or  among 
such  end-users  or  wholesale  purchaser- 
consumers  purchasing  the  allocated 
product  for  the  uses  listed  in  the  alloca- 
tion levels  for  that  product  in  the  sub- 
part of  this  part  applicable  to  the 
particular  allocated  product.  Priority 
treatment,  per  se,  when  granted  in  ac- 
ccHxlance  with  the  provisions  of  this 
subparagraph,  shall  not  be  considered 
a  form  of  discrimination  among  pur- 
diasers  or  any  other  prohibited  conduct 
under   §  210.62   of   this   chapter. 

(e)  New  supplier.  (1)  A  supplier  which 
was  not  a  base  period  supplier  but  was  a 
supplier  prior  to  January  15,  1974  shall 
supply,  in  accoi-dance  with  the  provisions 
of  this  section,  (i)  wholesale  purchasers 
which  it  supplied  as  of  January  15,  1974 
and  which  have  no  base  period  supplier ; 
(ii)  any  assigned  purchasers:  (Iii)  new 
wholesale  purchasers  acquired  after  Jan- 
uary 15, 1974  in  accordance  with  the  pro- 
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visions  of  §  211.12;  and  (iv)  to  the  maxi- 
mum extent  possible,  end-users. 

(2)  A  supplier  which  was  not  a  sup- 
plier prior  to  January  15,  1974  shall  be 
considered  to  have  no  supply  obligation 
and  shall  not  allocate  supplies  to  any 
purchaser  without  FEO  approval. 

(f )  Allocation  fractions  less  than  one. 
When  a  supplier's  allocation  fraction  is 
less  than  one  (1.0),  a  supplier  shall  re- 
duce, on  a  pro-rata  basis,  the  amoimts 
supplied  to  end-users  and  wholesale  pur- 
chasers for  uses  subject  to  the  allocation 
fraction.  End-users  and  wholesale  pur- 
chaser-consumers supplied  under  an 
allocation  level  not  subject  to  an  alloca- 
tion fraction,  shall,  however,  be  supplied 
at  a  constant  one  himdred  percent  of 
allocation  requirements.  Wholesale  pur- 
chaser-resellers which  certify  amounts  of 
an  allocated  product  to  be  for  ultimate 
use  under  an  allocation  level  not  subject 
to  an  allocation  fraction  shall  also  be 
supplied  at  one  hundred  percent  of  these 
certified  amounts.  These  purchasers 
shall  not  receive  a  pro-rata  reduction 
unless  the  supplier's  total  supply  is  not 
sufficient  to  supply  all  such  end-users 
and  wholesale  purchasers  at  one  hun- 
dred percent  of  allocation  requirements 
or  certified  amounts,  as  appropriate. 

(g)  Allocation  fractions  greater  than 
one.  (1)  In  allocating  allocable  supplies 
of  any  allocated  product  among  whole- 
sale purchasers  and  end-users,  no  sup- 
plier may  use  an  allocation  fraction 
greater  than  one  (1.0)  except  as  pro- 
vided herein. 

C2)  If  a  supplier's  allocable  supply  is 
of  sufficient  magnitude  that  its  alloca- 
tion fraction  computed  pursuant  to  para- 
granh  (b)  of  this  section  will  exceed  one 
(1.0)  for  a  period  corresponding  to  a 
base  period,  the  sunnlier  shall  report 
either  by  Its  monthly  report  under 
§211.222  which  would  cover  the  period 
during  which  the  allocation  fraction  will 
exceed  one  (l.Ot  or  by  certified  man  to 
the  National  FEO  and  the  appropriate 
regional  FEO,  the  volume  of  surplus 
product  available  within  five  (5)  days  of 
the  supplier's  determination  that  Its  al- 
location fraction  will  exceed  one  (1.0>. 

(3)  The  National  or  regional  FEO 
(whenever  authorized  by  the  National 
FEO)  may  at  any  time  direct  that  the 
product  reported  pursuant  to  paragraph 
(R)  (2)  above  be  distributed  among  other 
suppliers  or  sold  to  designated  wholesale 
purchasers  or  end -users. 

(4)  (I)  Immediately  following  a  sup- 
plier's determination  that  Its  allocation 
fraction  will  exceed  one  (1.0),  the  sup- 
plier shall  determine  the  basic  allocation 
entitlements  of  its  wholesale  purchasers 
and  end-users  in  accordance  with  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion as  modified  below.  For  the  purpose 
of  determining  the  sunounts  to  be  sup- 
plied to  wholesale  purchaser-resellers 
pursuant  to  paragraph  (c)  (2)  (i)  of  this 
section,  the  supplier  shall  multiply  their 
base  period  uses  by  the  supplier's  alloca- 
tion fraction  which  is  greater  than  one 
except  to  the  extent  restricted  In  §  211.- 
107(b)  for  retail  sales  outlets  of  motor 
gasoline.  For  the  purpose  of  determining 
the  amounts  to  be  supplied  to  end-users 
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and  wholesale  purchaser-consumers  pur- 
suant to  psu-agraph  (c)(2)(il)  of  this 
section,  the  supplier  shall  multiply  their 
allocation  requirements  by  an  allocation 
fraction  of  one  (1.0)  instead  of  its  ac- 
tual allocation  fraction  greater  than 
one. 

(il)  The  supplier  shall  then  calculate 
an  incremental  allocable  supply,  the  In- 
cremental allocation  requirements  of  its 
end-users  and  wholesale  purchaser- 
consumers,  an  incremental  supply  obli- 
gation and  an  incremental  allocation 
fraction. 

(A)  The  incremental  allocable  supply 
shall  be  the  remaining  amoimt  of  the 
supplier's  allocable  supply  available  for 
distribution  after  the  basic  entitlements 
have  been  determined  under  paragraph 
(g)  (4)  (i)  above.  Any  amounts  of  prod- 
uct to  which  a  wholesale  purchaser- 
reseller  is  entitled  pursuant  to  para- 
graph <g)(4)(i)  above  but  which  that 
wholesale  purchaser-reseUer  chooses 
not  to  accept  shall  also  be  included  in 
the  incremental  allocable  supply. 

(B)  The  incremental  allocation  re- 
quirements for  each  wholesale  purchaser- 
consiuner  or  end-user  shall  be  the  differ- 
ence between  the  allocation  requlrments 
of  that  wholesale  purchaser -consumer  or 
end-user  (as  defined  in  paragraph  (b) 
(2)  (ill)  of  this  section)  determined  by 
using  the  modified  allocation  levels  and 
the  allocation  requirements  determined 
by  using  the  non-modified  allocation 
levels. 

(C)  The  incremental  supply  obliga- 
tion shall  be  the  sum  of  all  the  sup- 
plier's incremental  aUocation  require- 
ments. 

(D)  The  Incremental  aIl(x;ation  frac- 
tion shall  be  the  supplier's  incremental 
allocable  supply  divided  by  the  supplier's 
incremental  supply  obligation. 

(5)  The  supplier  shall  then  simultane- 
ously allocate  to  its  wholesale  purchas- 
ers and  end-users  in  the  following  man- 
ner: 

(i)  The  supplier  shall  distribute  to 
each  wholesale  purchaser-reseller  the 
basic  allocation  entitlement  calculated 
pursuant  to  paragraph  (g)  (4)  (i)  of  this 
section. 

(ii)  The  supplier  shall  distribute  to 
each  wholesale  purchaser-consumer  and 
each  end-user  the  sum  of  the  following 
allocation  entitlements : 

(A)  The  basic  allocation  entitlement 
for  that  purchaser  calculated  pursuant  to 
paragraph  (g)  (4)  (1)  of  this  section  using 
an  allocation  fraction  of  one  (1.0) ;  and 

(B)  The  incremental  allocation  en- 
titlement for  that  purchsteer  calculated 
by  multiplying  that  supplier's  incre- 
mental allocation  fraction  by  that  pur- 
chaser's incremental  allocation  require- 
ments. 

(6)  Whenever  the  supplier  determines 
that  it  will  have  an  Incremental  allo- 
cation fraction  in  excess  of  one  (1.0), 
the  supplier  shall  report  either  by  Its 
monthly  report  under  S  211.222  which 
would  cover  the  period  during  which  the 
Incremental  allocation  fraction  will  ex- 
ceed one  (1.0)  or  by  certified  mall  to  the 
National    FEO    and    the    appropriate 


regional  FEO  the  volume  of  supplies  re- 
maining from  its  allocable  supply.  Such 
report  may  be  made  at  the  same  time 
the  notice  required  by  paragraph  (g)  (2) 
of  this  section  is  made.  The  National  or 
regional  FEO  (whenever  authorized  by 
the  National  FEO)  may  direct  that  the 
excess  product  reported  under  this  sub- 
paragraph be  distributed  among  other 
suppliers  or  sold  to  designated  wholesale 
purchasers  or  end- users  as  provided  by 
5  211.12.  If  the  reporting  suppher  is  not 
notified  to  the  contrary  within  ten  (10) 
days  of  reporting  to  the  FEO,  it  may 
distribute  such  excess  product  at  its 
discretion. 

(7)  Notwithstanding  the  provisions  of 
§  211.12,  any  wholesale  purchaser  or  end- 
user  may  purchase  allocated  product 
from  any  supplier  which  certifies  that 
it  has  excess  product  to  distribute  and 
that  it  has  complied  with  the  provisions 
of  paragraph  (g)  (6)  of  this  section. 

(8)  No  supplier  shall  supply  and  no 
end-user  or  wholesale  purchaser- 
consumer  shall  accept  quantities  of  an 
allocated  product  which  exceed  oae 
himdred  (100)  percent  of  the  end-user's 
or  wholesale  purchaser-consumer's  cur- 
rent requirements,  unless  directed  by 
FEO. 

(h)  Products  toith  different  iises.  When 
an  allocated  product  may  be  subject  to 
allocation  under  more  than  one  subpart 
of  this  part,  a  wholesale  purchaser  shall 
certify  the  type  of  use  of  the  product  to 
the  supplier  which  supplied  that  product 
during  the  base  period  prescribed  in  the 
subpart  applicable  to  that  type  of  use 
of  that  product.  The  supplier  shall  then 
supply  Uiat  whcdesale  piu'chaser  In  ac- 
cordance with  the  provisions  of  the  sub- 
part which  applies  to  the  certified  use 
of  that  product  unless  the  supplier  and 
wholesale  purchaser  mutually  agree  that 
the  product  shall  be  supplied  for  a  use 
other  than  the  use  during  the  base 
period.  Suppliers  shall  supply  end-users 
in  accordance  with  the  provisions  of  the 
sul:H>art  that  applies  to  the  end-user's 
present  use  of  the  product. 

§  211.11      Ba«is   for   purchaser's   entitle- 
ment to  allocation. 

(a)  Basis  of  entitlement.  A  wholesale 
purchaser  or  an  end-user  entitled  to  an 
allocation  level  shall  receive  an  alloca- 
tion based  on  its  conduct  of  an  on-going 
business  or  maintenance  of  an  estab- 
lished end  use. 

(b)  End-users  and  wholesale  pur- 
chasers as  a  firm.  (1)  For  purposes  of 
defining  an  end-user  or  wholesale  pur- 
chaser-consumer in  this  part,  a  firm 
shall  mean  all  parts  of  the  parent  and 
the  consolidated  and  \mconsolldated  en- 
tities (if  any)  which  it  directly  or  indi- 
rectly controls  which  act  as  ultimate 
consumers  including  all  sites,  storage 
tanks  and  other  facilities  or  entities  of 
the  end- user  or  wholesale  purchaser- 
consumer  that  utilize  or  store  an  allo- 
cated product. 

(2)  Except  as  provided  in  Subpart  P 
of  this  part,  for  purposes  of  defining  a 
wholesale  purchaser-reseller  in  this  part, 
a  firm  shall  mean  all  parts  of  the  parent 


and  the  consolidated  and  unconsolidated 
entities  (if  any)  which  it  directly  or 
indirectly  controls. 

(Q)  Loss  of  aUocation  entitlement  for 
going  out  of  business.  Wholesale  pur- 
chasers and  end-users  which  have  gone 
out  of  business  shall  not  be  eligible  for 
allocations  based  on  volumes  received 
or  purchases  made  prior  to  going  out  of 
business. 

(d)  Transfer  of  entitlement.  The  right 
to  receive  an  allocation  shall  not  be  as- 
signable separately  but  shall  be  consid- 
ered an  Integral  part  of  the  on-going 
bmlness  or  established  end  use.  The 
right  to  an  allocation  shall  be  deemed 
to  have  been  transferred  only  when  the 
entire  business  or  activity  of  the  firm 
is  transferred  to  a  successor  firm. 

§211.12     Purchaser's  allocation  entitle- 
ment. 

(a)  Scope.  This  section  describes  a 
purchaser's  allocation  entitlements. 
Paragraph  (b)  of  this  section  specifies 
the  volumes  of  an  allocated  product 
which  wholesale  purchasers  and  end- 
users  are  entitled  to  receive  from  sup- 
pliers. The  method  by  which  purchasers 
determine  base  period  volumes  Is  pro- 
vided In  paragraph  (c)  of  this  section 
and  the  method  by  which  purchasers 
determine  the  amounts  not  subject  to  an 
allocation  fraction  is  provided  in  para- 
graph (d)  of  this  section.  Paragraphs 
(e) ,  (f ) ,  and  (g)  of  this  section  set  forth 
procedures  by  which  new  wholesale  pur- 
chasers, new  end-users  and  new  Im- 
porter-consumers, respectively,  deter- 
mine their  entitlement  and  suppliers. 
Paragraph  (h)  of  this  section  provides 
special  relief  for  purchasers  which  are 
denied  access  to  a  fuel  source  by  Federal 
or  State  order. 

(b)  EntUlements—il)  WhoUsale  fjur- 
chaser-reseUer.  A  wholesale  purchaser- 
reseUer  shall  be  entitled  to  receive  a  vol- 
ume of  an  allocated  product  equal  to  the 
sum  of  the  volumes  allocable  to  it  from 
each  of  its  suppliers.  The  voliune  sup- 
pUed  to  a  wholesale  purchaser-reseller 
by  each  of  its  suppUers  shall  equal  the 
sum  of  (i)  any  amounts  which  that  pur- 
chaser has  certified  to  a  supplier  to  be 
for  ultimate  use  imder  an  allocation  level 
not  subject  to  an  allocation  fraction  plus 
(li)  the  product  of  that  supplier's  alloca- 
tion fraction  multiplied  by  an  amount 
equal  to  that  part  of  that  wholesale  pur- 
chaser's base  period  use  purchased  or 
obtained  from  that  supplier  minus  any 
amounts  which  that  purchaser  has  cer- 
tified to  be  for  ultimate  use  under  an 
allocation  level  not  subject  to  an  alloca- 
tion fraction. 

(2)  Wholesale  purchaser -consumers 
and  end-users.  A  wholesale  purchaser- 
consumer  or  end-user  shall  be  entitled  to 
receive  a  volume  of  an  allocated  product 
equal  to  the  sum  of  the  volumes  allocable 
to  it  from  each  of  its  suppliers.  The 
volumes  supplied  to  a  wholesale  pur- 
chaser-consumer or  end-user  by  each  of 
Its  suppliers  shaU  equal  the  sum  of  (i) 
that  part  of  the  wholesale-purchaser's 
or  end-user's  allocation  requirements 
supplied  directly  by  that  supplier  under 
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an  allocation  level  not  subject  to  an  al- 
location fraction  plus  (11)  that  part  of 
the  wholesale  purchaser's  or  end-user's 
allocation  requirements  supplied  by  that 
supplier  under  an  allocation  level  sub- 
ject to  an  allocation  fraction. 

(c)  Base  period  volume  determination. 
(1)  By  July  1,  1974,  each  supplier  which 
was  not  previously  subject  to  this  para- 
graph prior  to  May  1,  1974  and  which 
sells  an  allocated  product  to  a  wholesale 
purchaser  or  end-user  entitled  to  an  al- 
location level  which  is  a  percentage  of 
a  base  period  use  shall  report  to  each  of 
those  purchasers  with  respect  to  each 
allocated  product,  the  volume  of  product 
which  it  sold  to  or  transferred  to  that 
purchaser  in  each  base  period. 

(2)  If,  after  receipt  of  a  supplier's  re- 
port, a  piu^chaser  questions  the  accuracy 
of  a  supplier's  report,  it  shall  notify  that 
supplier  and  attempt  to  resolve  the  dis- 
agreement as  to  base  period  purchases 
of  the  purchaser. 

(3)  If  the  supplier  and  purchaser  are 
unable  to  resolve  their  differences,  the 
supplier  shall  commence  allocations 
based  on  the  supplier's  records,  in  ac- 
cordance with  the  allocation  provisions 
In  this  part,  and  the  purchaser  shoul^ 
msike  application  to  the  appropriate 
FEO  regional  oflBce  for  a  corrected  base 
period  voliune  in  accordance  with  FEO 
forms  and  instructions.  Copies  of  the 
purchaser's  records  for  base  period  pur- 
chases should  be  included  with  the 
application 

(4)  If  the  FEO  determines  that  the 
purchaser's  application  for  a  corrected 
b&se  period  volume  Is  vahd,  it  may  order 
the  supplier  to  adjust  the  purchaser's 
base  period  volume  and  to  supply  the 
purchaser  with  additional  volumes  of  the 
allocated  product  equal  to  the  adjusted 
amount  the  piurhaser  should  have  re- 
ceived if  allocation  had  initially  been 
based  on  the  corrected  base  period 
volume. 

(d)  Determination  of  ajnounts  not 
subject  to  an  allocation  fraction.  (1) 
Any  wholesale  purchaser-reseller  which 
directly  supplies  end-users  or  wholesale 
piu-chaser-consumers  entitled  to  an  al- 
location level  of  100  percent  of  current 
requirements  which  Is  not  subject  to  an 
allocation  fraction  shall  certify  Its  re- 
quirements for  such  end-users  or  whole- 
sale purchaser-consiuners  on  an  atmual 
basis  to  its  supplier  (consistent  with  any 
energy  conservation  program  such  as  the 
temperature  reduction  restrictions  found 
in  that  end-user's  allocation  level) .  Any 
Increase  above  the  initial  level  of  alloca- 
tion requirements  certified  shall  also  be 
certified  to  the  supplier.  In  the  event 
that  the  wholesale  purchaser-reseller 
and  its  supplier  cannot  agree  on  the 
volume  which  the  wholesale  piuxhaser- 
reseller  Is  entitled  to  receive  to  meet  the 
requirements  of  the  end-user  and  the 
wholesale  purchaser-consumer  custom- 
ers of  the  wholesale  purchaser-reseller, 
an  application  for  validation  may  be  re- 
ferred by  the  wholesale  purchaser-re- 
seller to  FEO.  During  the  period  that  a 
request  for  validation  Is  pending,  the 
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supplier  shall  supply  the  wholesale  pur- 
chaser-reseller at  the  level  of  require- 
ments which  Is  not  disputed  by  the  sup- 
plier. If  the  FEO  determines  that  the 
wholesale  purchaser-reseller  is  entitled 
to  increased  requirements  in  excess  of 
those  supplied  by  the  supplier  during  the 
period  that  the  request  for  validation  is 
pending,  FEO  may  order  the  supplier  to 
supply  such  increased  requirements  and 
to  supply  the  wholesale  purchaser-re- 
seller with  additional  volumes  of  the  al- 
located product  equal  to  the  amount  the 
wholesale  purchaser-reseller  would  have 
received  if  the  Increased  requirements 
had  been  supplied  during  such  period. 

(2)  All  suppliers  which  receive  a  certi- 
fication of  allocation  requirements  not 
subject  to  an  allocation  fraction  pursu- 
ant to  paragraph  (d)(1)  of  this  section 
or  which  receive  a  certification  from  £iny 
other  supplier  of  allocation  requirements 
not  subject  to  an  allocation  fraction 
which  have  been  certified  to  that  other 
supplier  shall  in  turn  certify  to  their  sup- 
pliers such  allocation  requirements  not 
subject  to  an  allocation  fraction. 

(3)  Any  end-user  or  wholesale  pur- 
chaser-consumer engaged  in  agricultural 
production  and  entitled  to  an  allocation 
level  of  100  percent  of  ciurent  require- 
ments not  subject  to  an  allocation  frac- 
tion which  disputes  the  certification  of 
such  requirements  by  its  supplier,  or  any 
supplier  which  disputes  the  entitlement 
claimed  by  amy  wholesale  pm-chaser- 
consumer  or  end-user  engaged  in  agri- 
cultural production  may  apply  to  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  Office  for  assistance  in  medi- 
ating the  dispute.  Whenever  a  whole- 
sale piu-chaser-consumer  or  end-user 
entitled  to  an  allocation  level  not  sub- 
ject to  sui  allocation  fraction  contends 
that  it  is  not  being  supplied  with  100 
percent  of  its  current  requirements,  such 
wholesale  purchaser-consiuner  or  end- 
user  may  apply  to  the  regional  FEO  for 
validation  of  the  amoimts  of  its  current 
requirements. 

(4)  Within  five  (5)  days  of  the  end  of 
each  period  which  corresponds  to  a  base 
period,  wholesale  piurchaser-resellers 
certifying  pursuant  to  this  paragraph 
shall  certify  to  their  suppliers  the  qiuin- 
tlty  of  product  delivered  by  the  whole- 
sale purchaser-reseller  to  end-users  and 
wholesale  purchaser-consumers  for  uses 
imder  an  allocation  level  not  subject  to 
an  allocation  fraction  during  the  period 
and  shall  certify  that  none  of  the  quan- 
tity of  product  delivered  to  the  whole- 
sale purchaser-reseller  by  the  supplier 
for  delivery  to  end-users  and  wholesale 
purchaser-consumers  for  uses  imder  an 
allocation  level  not  subject  to  an  alloca- 
tion fraction  was  diverted  to  other  uses 
during  the  period.  Any  quantities  of 
product  delivered  for  a  period  which 
corresponds  to  a  ba*e  period  to  a  whole- 
sale purchEiser-reseller  for  delivery  to 
end-users  and  wholesale  purchaser-con- 
siuners for  uses  under  an  allocation  level 
not  subject  to  an  allocation  fraction 
which  is  not  delivered  by  the  wholesale 
purchaser-reseUer  to  such  users  during 
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the  period  shall  be  used  to  adjust  the 
quantity  of  product  to  be  received  by  the 
wholesale  purchaser-reseUer  for  such 
uses  in  a  subsequent  period  which  corre- 
sponds to  a  base  period.  Suppliers  shall 
in  turn  make  adjustments  to  reflect  ad- 
justments made  by  suppUers  of  a  whole- 
sale purchaser-reseller  under  this  sub- 
paragraph. 

(e)  New  wholesale  purcfiasers.  Whole- 
sale purchasers  which  do  not  have  base 
period  suppliers  and  wholesale  purchas- 
ers whose  base  period  suppUers  are  un- 
able to  supply  them  vrtth  sufficient 
amounts  of  an  allocated  product  shaU 
be  suppUed  as  provided  in  this  para- 
graph. 

(1)  Mutual  arrangements  for  whole- 
sale purchaser-consumers.  Wholesale 
purchaser-consumers  without  a  base 
period  suppUer  or  a  new  suppher  as  pro- 
vided in  §  211.10(e)  (1)  are  encouraged 
to  make  mutuaUy  acceptable  arrange- 
ments with  suppUers.  SuppUers  are  en- 
couraged to  continue  any  existing  sup- 
pUer/purchaser  relationships  with  such 
wholesale  purchaser-consumers  and  to 
accept  wholesale  purchaser-consumers 
as  new  purchasers. 

(1)  Wholesale  purchaser-consumers 
without  a  base  period  suppUer  or  a  new 
supplier  as  provided  in  1211.10(e)(1) 
and  existing  or  prospective  suppUers  may 
agree  upon  a  proposed  base  period  vol- 
ume for  the  wholesale  purchaser- 
consiuner. 

(u)  The  suppUer  shall  within  10  days 
of  making  the  mutual  arrangement  no- 
tify FEO  by  certified  mail  in  accordance 
with  FEO  forms  and  instructions  of  the 
proposed  base  period  volume  and  the 
basis  upon  which  the  proposed  base  peri- 
od volume  was  determined.  In  no  event 
may  the  suppUer  commence  deUvery  of 
any  quantity  of  an  allocated  product 
pursuant  to  the  proposed  base  period 
volume  prior  to  the  required  notification 
to  the  FEO.  The  proposed  base  pjeriod 
volume  is  subject  to  adjustment  by  FEO. 
FEO  may  also  assign  the  wholesale 
purchaser-consumer  to  another  suppUer. 

(iU)  After  FEO  has  been  notified  by 
the  suppUer  and  during  the  period  that 
FEO  has  the  proposed  suppUer/pur- 
chaser  relationship  (including  the  pro- 
posed base  period  volume)  under  con- 
sideration, the  suppUer  may  provide  the 
wholesale  purchaser-consumer  with  in- 
terim suppUes  in  accordance  with  the 
proposed  base  period  volume. 

(2)  New  wholesale  purchaser-resellers. 
(I)  Suppliers  which  have  accepted  as 
new  purchasers  wholesale  purchaser-re- 
seUers  prior  to  June  1,  1974,  shaU  notify 
the  FEO  of  the  names  of  all  such  new 
purchasers,  the  proposed  bsise  period  vol- 
ume for  each  purchaser  and  the  basis 
upon  which  the  proposed  bsise  period 
volume  was  determined.  The  proposed 
base  period  volume  is  subject  to  adjust- 
ment by  FEO.  FEO  may  also  assign  the 
wholesale  purchaser-reseUer  to  another 
supplier.  SuppUers  may  provide  interim 
suppUes  to  such  wholesale  purchaser- 
reseUers  pending  FEO  assignment  of  a 
suppUer  and  a  base  period  volume. 
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(ii)  Wliolesale  purchaser-resellers 
without  a  base  period  supplier  or  a  new 
supplier  as  provided  In  1211.10(e)(1) 
must  apply  to  FEO  for  assignment  to 
a  supplier  and  for  assignment  of  a  base 
period  volume. 

(ill)  Firms  which  intend  to  operate 
new  retail  sales  outlets  should  advise 
FEO  as  soon  as  practicable  (preferably 
before  construction  begins)  of  their  In- 
tention and  the  anticipated  base  period 
volume  requirements  for  such  new  re- 
tail sales  outlets. 

•  iv)  Suppliers  shall  not  make  interim 
deliveries  to  wholesale  purchaser-re- 
sellers or  retail  sales  outlets  covered 
by  paragraphs  (e)  (2)  (11)  and  (e)  (2) 
(iii)  of  this  section  until  FEO  has  as- 
signed a  supplier  and  a  base  period  vol- 
ume to  the  wholesale  purchaser-reseller 
or  the  retail  sales  outlet. 

»3)  Assignments.  Any  wholesale  pur- 
chaser which  does  not  have  a  base  period 
supplier  or  a  new  supplier  as  provided 
in  §  211.10(e)  (1)  (including  all  whole- 
sale purchaser-consumers  wliich  cannot 
locate  a  supplier  under  paragraph  (e)  (1) 
of  this  section)  or  whose  base  period 
supplier (s)  or  new  supplier  as  provided 
in  1211.10(e)(1)  is  unable  to  supply  it 
with  suflQcient  amounts  of  an  allocated 
product  may  petition  FEO  as  provided  In 
Part  205  of  this  Chapter  to  be  assigned 
a  supplier  and  a  base  period  volume  on 
an  interim  or  permanent  basis. 

<i)  To  the  extent  practicable,  the  FEO 
.'ihall  continue  any  existing  supplier/pur- 
chaser relationships  in  making  such 
assignments. 

(11)  The  wholesale  purchaser  shall 
certify  to  the  FEO  documented  evidence 
justifying  its  proposed  base  period  vol- 
ume as  normal  and  reasonable  for  the 
intended  use. 

*lii)  FEO  may  assign  the  wholesale 
purchaser  to  one  or  more  suppUers  and 
wiU  assign  a  base  period  volume  to  the 
wholesale  purchaser  when  the  assign- 
ment to  a  supplier(s)  is  made.  In 
assigning  base  period  volumes,  FEO 
will  consider,  among  other  relevant  cri- 
teria, the  quantity  of  allocated  product 
previously  sold  or  purchased  at  the  pur- 
chaser's site,  the  projected  volume  as 
calculated  prior  to  construction  of  the 
purchaser's  site,  and  the  criteria  speci- 
fied in  §211.13(0(1). 

(4)  Any  assigned  bsise  period  volume 
under  the  provisions  of  this  paragraph 
will  be  deemed  to  have  been  adjusted 
for  growth  imder  S  211.13(b)  through 
the  date  of  the  tissignment  and  may  be 
adjusted  thereafter  xmder  the  provisions 
of  J  211.13  (c)  or  (d).  Base  period  vol- 
umes will  not  be  assigned  on  any  basis 
which  gives  a  wholesale  purchaser  which 
is  a  new  purchaser  an  unfair  advantage 
over  wholesale  purchasers  which  have 
base  period  suppliers  or  new  suppliers  as 
provided  in  §  211.10(e). 

(5)  Any  purchaser  which  is  assigned 
to  or  accepted  by  a  supplier  under  the 
provisions  of  this  paragraph  shall  be 
accepted  by  the  supplier  for  the  dura- 
tion of  the  program  or  until  otherwise 
directed  by  the  FEO. 


(f)  New  end-users.  (1)  Suppliers  to 
the  maxlmiun  extent  possible  shall  ac- 
cept new  end-users  where  such  pur- 
chaser, imder  normal  business  practices, 
could  logically  have  been  served  by  the 
supplier  in  accordance  with  its  base  pe- 
riod business  practices.  Suppliers  shall 
allocate  to  new  end-users  in  a  manner 
consistent  with  the  allocation  methods 
set  forth  in  this  chapter. 

(2)  If  the  supplier  and  new  end-user 
cannot  agree  on  an  allocation  require- 
ment for  the  end-user  or  If  the  end-user 
cannot  locate  a  supplier,  the  end-user 
may  apply  to  the  appropriate  State  of&ce 
in  accordance  with  the  procedure  spec- 
ified In  Subpart  I  of  Part  205  of  this 
chapter.  In  this  event,  the  new  end-user 
shall  certify  to  the  State  oflSce  docu- 
mented evidence  justifying  the  proposed 
allocation  requirement  as  normal  and 
reasonable  for  the  Intended  use. 

(g)  End-user  and  wholesale  pur- 
chaser-consumer importers.  End-users 
and  wholesale  purchaser-consumers 
which  import  an  allocated  product  in  ex- 
cess of  the  voliunes  which  they  imported 
in  the  base  period,  and  end-users  and 
wholesale  purchaser- consumers  which 
have  not  previously  Imported  an  allo- 
cated product  may  import  that  prod- 
uct for  their  own  use  subject  to 
5  211.10(g)(8).  Such  imports  will  not 
otherwise  affect  their  allocation  en- 
titlement except  to  the  extent  that 
FEO  determines  that  such  Imports, 
without  a  reduction  in  domestic  alloca- 
tion entitlements,  are  inconsistent  with 
the  objectives  of  the  Act.  Should  the  cir- 
cumstances warrant.  FEO  may  require 
that  such  imports  be  allocated  to  other 
end-users  or  suppliers.  End-user  and 
wholesale  purchaser-consumer  import- 
ers are  required  to  report  to  both 
national  and  regional  FEO  as  provided 
in  I  211.225. 

(h)  Curtailment  of  certain  energy 
sources  by  Federal  or  State  rule  or  order. 
Any  end-user  or  wholesale  purchaser- 
consumer  which  has  been  denied  access 
to  a  source  of  energy  other  than  an  allo- 
cated product  as  a  consequence  of  cur- 
tailment by,  or  pursuant  to,  a  plan  filed 
in  compliance  with  a  rule  or  order  of  a 
Federal  or  State  agency,  or  where  the 
end-user's  or  wholesale  purchaser- 
consumer's  supply  of  such  fuel  is  imob- 
tainable  by  reason  of  an  abandonment  of 
service  permitted  or  ordered  by  a  Federal 
or  State  agency  may  apply  to  the  FEO, 
under  the  provisions  of  this  section  as  a 
new  purchaser  for  an  allocated  product, 
provided,  however,  that  a  wholepale  pur- 
chaser which  Is  an  interruptlble  cus- 
tomer for  a  source  of  energy  other  than 
an  allocated  product  shall  continue  Its 
base  period  supplier/purchaser  relation- 
ships for  an  allocated  product. 

§  211.13      Adjualmcnta     to    base     prrtod 
▼vlnaie. 

(a)  Scope.  (1)  The  adjustment  pro- 
cedures under  this  section  are  applicable 
to  the  allocatuHi  of  propane,  butane, 
motor  gasoline,  middle  distillate,  avia- 
tion fuels  (except  allocations  to  civil  air 
carriers),  and  residual  fuel  oU  (except 


allocations  to  utilities)  and  other  prod- 
ucts subject  to  Subpart  K  of.  this  part. 
This  section  describes  the  means  by 
which  wholesale  purchasers  and  end- 
users  may  receive  adjustments  to  their 
base  period  volumes.  All  adjustments 
made  piu^uant  to  this  section  are  subject 
to  verification  by  FEO  audit. 

(2)  Paragraph  (b)  of  this  section  pro- 
vides" for  supplier-initiated  and  whole- 
sale purchaser-initiated  adjustments  of 
a  wholesale  purchaser's  base  period  vol- 
umes for  each  month  of  the  appropriate 
base  period  year  for  unusual  growth 
based  upon  actual  sales  volumes  in  1972 
and  1973.  Paragraph  (c)  of  this  section 
provides  for  an  adjustment  of  wholesale 
purchasers'  and  certain  end-users'  base 
period  uses  to  account  for  changed  cir- 
cumstances. Paragraph  (d)  of  this  sec- 
tion provides  an  adjustment  to  base 
period  uses  when  increased  requirements 
are  certified  by  end-users  and  wholesale 
purchaser-consumers  entitled  to  receive 
an  allocation  level  of  100  percent  of  cur- 
rent requirements  subject  to  an  alloca-' 
tion  fraction. 

(3)  Paragraph  (e)  of  this  section 
requires  non-discrimination  between 
wholesale  purchasers  in  granting  adjust- 
ments. Paragraph  (f )  of  this  section  re- 
quires purchasers  to  certify  appUcations 
for  adjustments. 

(b)  Adjustments  for  unusual  arototh — 
(1)  Supplier-initiated  wholesale  pur- 
chaser unusual  growth  adjustment. 
Wholesale  purchasers  which  purchased 
an  allocated  product  (other  than  residual 
fuel  oil  which  is  assigned  1973  base 
periods)  shall  receive  a  supplier-initiated 
adjustment  to  their  base  period  volumes 
by  their  suppliers  to  compensate  for  un- 
usual growth  between  the  1972  base 
periods  and  the  corresponding  months  In 
1973. 

(i)  For  purposes  of  this  paragraph, 
that  part  of  any  growth  which  exceeds 
10  percent  for  the  periods  compared  for 
motor  gasoline  or  5  percent  for  the 
periods  compared  for  any  other  allocated 
product  is  defined  as  "unusual  growth." 
Wholesale  purchasers  will  be  granted  an 
adjustment  only  for  that  part  of  growth 
which  was  in  excess  of  10  percent  for 
motor  gasoline  and  5  percent  for  other 
allocated  products. 

(11)  A  supplier  shall  adjust  the  base 
period  volume  for  unusual  growth  in 
each  month  of  the  base  period  year  for 
each  wholesale  purchaser  which  pur- 
chased the  allocated  product  from  the 
supplier  in  1972.  There  is  no  require- 
ment that  a  wholesale  purchaser  apply 
to  the  supplier  for  this  adjustment.  A 
supplier  shall  make  the  adjustment 
without  a  request  by  the  wholesale  pur- 
chaser to  the  extent  that  the  supplier's 
records  indicate  that  any  wholesale  pur- 
chaser is  eligible  for  the  adjustment. 

(ill)  The  adjustment  made  pursuant 
to  this  paragraph  shall  be  based  upon  a 
comparison  of  the  volume  of  the  allo- 
cated product  purchased  from  the  sup- 
plier in  1972  and  the  volume  purchased 
In  1973.  If  the  supplier  did  not  supply 
the  wholesale  purchaser  for  all  of  1972 
the  adjustment  shall  be  made  by  a  com- 
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parlson  of  the  volume  for  the  period  in 
1972  that  the  supplier  did  supply  the 
wholesale  purchaser  and  the  volume 
purchased  by  the  wholesale  purchaser 
during  the  corresponding  period  of  1973. 
A  wholesale  purchaser's  1973  volume  in 
excess  of  its  1972  volume  shall  be  ex- 
pressed as  a  percentage  of  the  1972  vol- 
ume to  determine  growth  rate.  Unusual 
growth  shall  then  be  determined  by  sub- 
tracting from  the  growth  rate  the  appro- 
priate percentage  figure  set  forth  in  sub- 
paragraph (i)  above.  The  resulting  per- 
centage shall  be  multiplied  by  the  whole- 
sale purchase's  base  period  volume  for 
each  base  period  for  which  the  supplier  is 
obligated  to  supply  the  wholesale  pur- 
chaser to  provide  the  amount  by  which 
each  base  period  volume  shall  be  In- 
creased for  unusual  growth. 

Example:  Firm  A,  a  wholesale  purchaser, 
purchased  lOO.CKX)  gallons  of  motor  gasoline 
from  Firm  B  In  1972  and  160,000  gallons  In 
1973.  Firm  A's  1973  growth  rate  Is  60  percent 
(1973  volume  minus  1972  volume  divided  by 
1972  volume) .  Firm  A's  unusual  growth  is  40 
percent  (that  growth  In  ezoess  of  first  10  per- 
cent).  Firm  B  therefore  will  Increase  by  40 
percent  each  of  Firm  A's  b«ae  period  volumes 
(the  yolumes  sold  In  each  month  of  1972)  to 
be  supplied  by  Firm  B. 

(iv)  Unusual  growth  adjustments- 
under  this  paragraph  shall  be  certified 
by  the  suwlier  in  accordance  with  FEO 
forms  and  instructions  and  filed  with 
FEO. 

(V)  The  adjustments  under  this  para- 
graph shall  be  made  by  the  supplier,  and 
the  certified  form  required  by  paragraph 
(b)  (1)  (iv)  of  this  sArtion,  shall  be  filed 
with  FEO  on  or  before  July  1,  1974. 
There  Is  no  requirement  that  FEO  vali- 
date any  adjustment  made  imder  this 
paragrac^.  Suppliers  shall  commence  de- 
liveries on  the  basis  of  adjustments  to 
base  period  volumes  which  reflect  un- 
usual growth  no  later  than  July  1,  1974. 
A  supplier  may  commence  deliveries  of 
an  allocated  product  reflecting  adjust- 
ments to  base  period  volumes  for  unusual 
growth  prior  to  July  1,  1974,  provided 
that  adjustments  for  all  of  its  eligible 
wholesale  purchasers  of  that  allocated 
product  have  been  made  and  such  de- 
liveries are  commenced  at  the  same  time 
for  all  such  wholesale  purchasers. 

(vi)  Suppliers  shall  notify  all  whole- 
sale purchasers  for  each  base  period  of 
the  ba^e  period  year  of  any  adjustment 
for  unusual  growth  made  xmder  this  sub- 
paragraph. The  notice  shall  be  given  on 
or  before  July  1,  1974. 

(vli)  Ea<*;  supplier  shall  notify  all  of 
Its  wholesale  purchasers  which  do  not 
receive  an  adjustment  under  this  sub- 
paragrtkPh.  The  notice  shall  be  given  on 
or  before  the  date  the  required  certified 
form  is  filed  with  FEO.  The  notice  shall 
advise  each  such  wholesale  purchaser 
that  it  may  apply  to  the  supplier  for  an 
adjustment  to  base  period  volume(s)  for 
unusual  growth  under  paragraph  (b)  (3) 
of  this  section. 

(viil)  No  wholesale  purchaser  which 
has  received  an  adjustment  for  tmusual 
growth  in  1973  shall  receive  an  additional 
adjustment  under  this  paragraph  except 
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to  the  extent  that  such  initial  adjust- 
ment did  not  fully  compensate  the  whole- 
sale purchaser  for  unusual  growth  as  al- 
lowed by  this  subparagraph.  A  supplier 
shall  not  decrease  the  base  period  volume 
(or  adjusted  base  period  volume)   of  a 
wholesale  purchaser  under  this  subpara- 
graph if  that  purchaser's  1973  volume  Is 
less  than  that  purchaser's  1972  volume, 
(ix)  No  wholesale  purchaser  shall  ac- 
cept an   adjusted  base  period  volume 
Initiated  by  a  supplier  under  this  para- 
graph which,  when  combined  with  the 
adjusted  base  period  volumes  suppUed 
to  the  wholesale  purchaser  by  its  other 
base  period  suppliers,  would  exceed  the 
wholesale    purchaser's    actual    unusual 
growth  for  a  base  period.  A  wholesale 
purchaser  offered  such  an  adjusted  base 
period  volume  shall  immediately  notify 
FEO  in  accordance  with  forms  and  in- 
structions issued  by  FEO.  The  FEO  may 
require  suppliers  of  the  wholesale  pur- 
chaser to  adjust  the  wholesale  purchas- 
er's base  period  volume  as  adjusted  by  its 
suppliers  under  this  paragraph  and  to 
adjust  the  wholesale  purchaser's  future 
allocations  to  compensate  for  any  excess 
prodiKt     received     by     the     wholesale 
purchaser. 

(2)  Additional  unusual  growth  adjust- 
ment for  wholesale  purchaser-resellers. 
This  subparagraph  provides  an  addi- 
tional adjustment  for  wholesale  pur- 
chaser-resellers following  an  adjustment 
of  their  base  period  volume  under  para- 
graph (b)(1)  above.  If  the  base  period 
volume  of  a  wholesale  purchaser-reseller 
as  adjusted  for  tmusual  growth  pursuant 
to  paragraph  (b)(1)  of  this  section 
minus  the  1973  allocation  requirements 
of  its  purchasers  for  use  imder  an  al- 
location level  which  is  not  now  subject  to 
an  allocation  fraction  is  less  than  the 
wholesale  purchaser-reseller's  adjusted 
base  period  volume  minus  such  alloca- 
tion requirements  as  calculated  under 
this  psu^graph,  the  wholesale  pur- 
chaser-reseller may  apply  to  its  supplier 
for  an  adjustment  to  be  calculated  as 
follows: 

(i)  The  wholesale  purchaser-resriler 
will  determine  its  1972  volume  less  those 
volumes  delivered  to  purchasers  for  use 
under  an  allocation  level  which  is  not 
now  subject  to  an  allocation  fraction.  A 
wholesale  purchsiser-i-eseller  may  calcu- 
late such  volume  by  subtracting  from  its 
1972  volume  either: 

(A)  those  actual  volumes  deUvered  in 
1972  to  purchasers  for  use  under  an  al- 
location level  which  is  not  now  subject  to 
an  allocation  fraction  and  certified  as 
accurate  by  the  wholesale  purehaser-re- 
seller.  or 

(B)  that  volume  which  as  a  percent- 
age of  its  1972  volume  corresponds  to  the 
percentage  of  the  total  volume  delivered 
in  1973  to  purchasers  for  use  under  an 
allocation  level  which  is  not  now  subject 
to  an  allocation  fraction. 

(ii)  The  wholesale  purchaser-reseller 
will  determine  its  1973  volume  less  those 
volumes  delivered  In  1973  to  purchasers 
for  use  under  an  allocation  level  which  is 
not  now  subject  to  an  allocation  fraction. 


(ill)  The  wholesale  purchaser-reseller 
may  then  calculate  Its  unusual  growth 
adjustment  using  Its  1972  and  1973 
volumes  less  the  volume  In  both  years 
delivered  to  purchasers  for  use  under  an 
allocation  level  which  is  not  now  subject 
to  an  allocation  fraction  as  otherwise 
provided  in  subparagraph  (1)  of  this 
paragraph. 

(Iv)  If  the  aggregate  adjusted  base 
period  volumes  calculated  under  this 
subparagraph  are  greater  than  the  ag- 
gregate adjusted  base  period  volumes 
CEdculated  under  paragraph  (b)(1)  of 
this  section  minus  the  1973  allocation 
requirements  of  the  wholesale  pur- 
chaser-reseller's purchasers  which  are 
not  subject  to  an  allocaticm  fraction, 
then  the  wholesale  purchaser-reseller's 
aggregate  adjusted  base  period  volumes 
may  be  further  adjusted  to  reflect  the 
difference  between  those  two  amounts. 

Example:  Firm  A,  a  wholesale  purchaser, 
purchased  100,000  gaUons  of  motor  gasoline 
from  Firm  B  In  1972  and  150,000  gallons  in 
1973.  Firm  B  imder  paragraph  (b)  (1)  notified 
Firm  A  that  the  base  period  volumes  sup- 
plied by  Firm  B  to  Firm  A  would  be  In- 
creased by  40  percent.  See  example  following 
bdXlll).  Since  the  aggregate  of  Firm  A's 
base  period  volumes  Is  100.000  gallons,  the 
aggregate  of  Firm  A's  base  period  volumes 
(as  adjusted  under  paragraph  (b)(1))  will 
be  140,000  gallons  (100,000  +  40  percent  of 
100.000) . 

The  1973  requirements  of  Firm  A's  pxu-- 
cbasers  for  use  under  an  allocation  level  not 
now  subject  to  an  allocation  fraction  was 
90,000  gaUons.  Firm  A  does  not  Itnow  the 
actual  sales  to  such  purchasers  for  such  uses 
in  1972.  To  determine  whether  Firm  A  is  en- 
titled to  an  adjustment  under  if211.13<b) 
(2).  FTrm  A  makes  the  following  calcula- 
tions: 

(1)  Under  {  211.13(b)  (2)  (1)(B)  Firm  A 
assumes  that  60  percent  of  Its  1972  sales  were 
to  purchasers  for  use  under  an  allocation 
level  not  now  subject  to  an  aUocatlon  frac- 
tion because  60  percent  of  its  1973  sales  were 
In  this  category  (90,000  divided  by  150,000). 
Firm  A  then  determines  that  It  sold  40,000 
gallons  to  purchasers  for  use  under  an  alloca- 
tion level  not  now  subject  to  the  allocation 
fraction  In  1972  by  multiplying  60  percent 
times  100,000  and  subtracting  that  product 
(60,000)   from  100,000. 

(2)  Firm  A's  1973  volume  less  those 
volumes  delivered  to  purchasers  for  use  under 
an  allocation  level  not  now  subject  to  an 
aUocatlon  fraction  Is  60,000  (150.000 
-90.000). 

(3)  Firm  A  next  calculates  Its  unusual 
growth  adjustment  using  Its  1972  and  1973 
volumes  less  the  volume  In  both  years  de- 
livered to  purchasers  for  use  under  an  allo- 
cation level  not  now  subject  to  an  alloca- 
tion fraction.  Firm  A's  1973  growth  raie 
using  this  method  of  calculation  Is  60  per- 
cent (60,000-40.000  divided  by  40,000).  Firm 
A's  unusual  growth  rate  is  40  percent  (that 
growth  In  excess  of  10  percent) .  If  Firm  A 
increases  its  1972  volume  less  the  volume 
delivered  to  purchasers  for  use  under  an 
allocation  level  but  not  now  subject  to  an 
allocation  fraction,  by  40  percent,  the  volume 
will  be  56,000  (40,000  plus  40  percent  of 
40,000). 

(4)  Firm  A  then  calculates  Its  aggregate 
base  period  volumes  adjusted  for  unusual 
growth  pursuant  to  5  211.13(b)(1)  which  Is 
140,000  gallons.  That  volume  minus  the  1973 
volume  sold  to  purchasers  for  use  under  an 
allocation  level  not  subject  to  an  allocation 
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fraction     equals     50,000     gallona     (140,000 
-90.000). 

(5)  Since  the  aggregate  adjusted  base 
period  TOlumes  calculated  under  paragraph 
(3)  of  this  example  are  greater  than  the  ag- 
gregate adjusted  base  period  volumes  as  cal- 
culated under  paragraph  (4)  of  this  example. 
Firm  A  may  apply  to  Firm  B  for  an  additional 
adjustment  to  Its  aggregate  base  period  vol- 
\imes  of  6.000  gallons  (56.000  minus  50.000). 
Firm  A's  newly  aggregated  adjusted  base 
period  volumes  will  then  equal  146,000  gal- 
longs  (140.000  +  6.000).  If  Firm  B  supplied 
Firm  A  In  each  month  of  1972,  Firm  B  wlU 
Increase  each  base  period  volume  as  adjusted 
imder  b(l)  by  500  gallons  (6,000  divided  by 
12). 

(3)  Wholesale  purchaser  initiated  un- 
usual growth  application.  (1)  Any  whole- 
sale purchaser  which  does  not  receive  an 
adjustment  under  paragraph  (b)(1)  of 
tliis  section  or  which  disputes  the  adjust- 
ment made  thereimder  by  one  of  its  sup- 
pliers may  apply  to  that  supplier  for  an 
adjustment  of  its  base  period  volume  to 
compensate  for  unusual  growth  in  1973 
in  accordance  with  FEO  forms  and 
instructions. 

(ii)  Any  adjustment  made  under  this 
subparagraph  shall  be  based  solely  on 
actual  volumes  supplied  or  purchased  in 
1972  and  1973  sis  indicated  by  the  rec- 
ords of  the  supplier  and  the  wholesale 
purchaser.  Unusual  growth  has  the  same 
meaning  under  this  subparagraph  as 
under  paragraph  (b)  (1)  of  this  section. 
Adjustments  to  base  period  volumes  for 
unusual  growth  imder  this  subparagraph 
shall  be  calculated  in  the  same  manner 
as  such  adjustments  under  paragraph 
(b)  (1)  of  this  section. 

(iii)  Base  period  suppliers  of  whole- 
sale purchasers  shall  include  in  an  ad- 
justment for  miusual  growth  their  pro- 
portionate share  of  that  part  of  a  whole- 
sale purchasers  1973  volume  which  was 
not  supplied  to  that  wholesale  purchaser 
by  a  base  period  supplier  of  the  whole- 
sale purchaser.  Wholesale  purchasers 
shall  certify  to  their  base  period  sup- 
pliers the  1973  volumes  purchased  by  the 
wholesale  purchaser  from  suppliers 
which  were  not  base  period  suppliers  of 
the  wholesale  purchaser.  A  base  period 
supplier's  share  of  such  1973  volumes 
shall  be  equal  to  that  supplier's  propor- 
tionate share  of  the  1972  volumes  sup- 
plied to  the  wholesale  purchaser  by  all 
suppliers  which  supplied  that  purchaser 
during  the  base  period. 

(iv)  Upon  receipt  of  an  application 
for  unusual  growth  under  this  subpara- 
graph, the  supplier  shall  adjust  the 
wholesale  purchaser's  base  period  vol- 
ume within  ten  ( 10)  days.  If  the  supplier 
disagrees  with  the  application,  it  may  re- 
quest validation  from  the  appropriate 
regional  FEO;  Provided,  however,  That 
the  supplier  sJiall  immediately  make  an 
interim  adjustment  to  the  applicant's 
base  period  volume  commencing  with  the 
first  period  which  corresponds  to  a  base 
period  and  which  commences  later  than 
twenty  (20)  days  after  receipt  of  the  ap- 
plication in  the  proposed  adjusted 
amoimt  during  the  pendency  of  any  FEO 
validation  proceeding.  If  the  FEO  vali- 
dation proceeding  result*  in  an  adjusted 
amount  less  than  that  supplied  during 


the  pendency  of  such  proceeding,  FEO 
may  require  the  supplier  to  adjust  the 
wholesale  purchaser's  future  allocations 
to  compensate  for  any  excess  product 
supplied  during  the  Interim  period. 

(V)  No  wholesale  purchaser  which  has 
received  an  adjustment  for  imusual 
growth  In  1973  shall  receive  an  addi- 
tional adjustment  under  this  subpara- 
graph except  to  the  extent  that  such 
initial  adjustment  did  not  fully  compen- 
sate the  wholesale  purchaser  for  unusual 
growth  as  allowed  by  this  subparagraph. 

(c)  Adjustments  for  changed  circum- 
stances— (1)  Wholesale  purchasers. 
Wholesale  purchasers  may  apply  to  the 
FEO  pursuant  to  §  205.22  of  this  chapter 
for  adjustments  to  their  base  period  use 
for  changed  circumstances  since  Janu- 
ary 1, 1973,  which  have  not  been  reflected 
in  an  adjustment  under  paragraph  (b)  of 
this  section.  In  processing  such  applica- 
tions, the  FEO  may  consider  situations 
that  indicate  a  need  for  increased 
amounts  over  base  period  use  Including 
but  not  limited  to  plant  expansions, 
changed  traflBc  patterns,  closed  retail 
sales  outlets  which  have  caused  increased 
demand  upon  remaining  retail  sales  out- 
lets, changes  in  the  local  economy,  un- 
usual seasonal  fluctuations,  new  popula- 
tion, industrial  growth,  acceptance  of 
new  end-users  or  imusual  growth  prob- 
lems such  as  could  occur  at  truck  stops 
on  new  highways.  A  wholesale  purcliaser- 
reseller  which  operated  in  a  marketing 
area  that  experienced  unusual  growth  or 
other  changed  circumstances  during  1973 
but  which  was  imable  to  increase  its  sales 
to  meet  tlie  increased  demand  because 
its  suppUer  imposed  an  allocation  frac- 
tion under  the  Voluntary  Petroleum  Al- 
location Program  may  apply  for  an  ad- 
justment under  this  paragraph. 

(2)  End-users.  End-users  whose  allo- 
cation level  is  a  percentage  of  base  period 
use  may  apply  to  the  appropriate  State 
ofiBce  to  receive  an  adjustment  to  their 
base  period  volume  for  changed  circum- 
stances after  January  1,  1974.  The  State 
office  shall  process  the  petition  for  ad- 
justment and  make  recommendaticwis  to 
the  FEO  in  accordance  with  the  pro- 
cedure specified  in  Subpart  I  of  Part  205 
of  this  chapter. 

(3)  Wholesale  purchasers  and  end- 
users  shall  submit  their  applications  for 
adjustments  to  their  base  period  use 
imder  this  paragraph  to  their  suppliers 
prior  to  submission  to  FEO  or  the  appro- 
priate State  office.  The  supplier  shall  cer- 
tify information  with  respect  to  the  ap- 
plication in  accordance  with  forms  and 
instructions  issued  by  FEO  and  submit 
the  application  together  with  its  certifi- 
cation to  FEO  or  the  appropriate  State 
office  not  later  than  ten  ( 10)  days  follow- 
ing receipt  of  the  application  from  the 
wholesale  purchaser  or  end-user. 

(4)  FEO  action.  FEO  shall  only  make 
adjastments  for  changed  circumstances 
when  there  are  compelling  situations  re- 
quiring relief.  Such  adjustments  shall  be 
based  upon  applications  which  are  fully 
supported  by  detailed  facts,  figures  and 
other  relevant  documentation. 

(d)  Adjustments  for  increased  current 
requirements.  ( 1 )  Any  end-user  or  whole- 


sale purchaser-consumer  entitled  to  an 
allocation  level  of  100  percent  of  current 
requirements  which  is  subject  to  an  al- 
location fraction  shall  certify  to  its  sup- 
plier any  increased  requirements  (con- 
sistent with  any  energy  conservation 
program  such  as  the  temperatm-e  reduc- 
tion restrictions  found  in  that  end-user's 
allocation  level)  above  the  level  of  re- 
quirements on  January  1,  1974.  In  the 
event  that  the  end-user  or  wholesale  pur- 
chaser-consumer and  supplier  cannot 
agree  on  a  volimie  to  be  supplied,  an  ap- 
plication for  validation  may  be  referred 
by  the  end-user  or  wholesale  purchaser- 
consumer  to  the  office  specified  In 
§  205.13  of  this  chapter. 

The  request  for  validation  shall  be 
made  in  accordance  with  forms  and  in- 
structions Issued  by  FEO  and  may  be 
made  not  sooner  than  ten  (10)  days  after 
the  certification  has  been  presented  to 
the  supplier.  During  the  period  that  a 
request  for  validation  is  pending,  the 
supplier  shall  supply  the  wholesale  pur- 
chaser-consumer or  end-user  at  the  level 
of  requirements  which  is-  not  disputed  by 
the  supplier.  If  the  FEO  determines  that 
the  purchaser  is  entitled  to  increased  re- 
quirements in  excess  of  those  supplied  by 
the  supplier  during  the  period  that  the 
request  for  validation  is  pending,  FEO 
may  order  the  supplier  to  supply  such  in- 
creased requirements  and  to  supply  the 
purchaser  with  additional  volumes  of  the 
allocated  product  equal  to  the  amount 
the  purchEiser  would  have  received  if  the 
increased  requirements  had  been  sup- 
pUed  during  such  period. 

The  FEO  may  subsequently  require 
the  supplier  to  adjust  such  end-user's  or 
wholesale  purchaser-consumer's  alloca- 
tion requirements  to  compensate  for  any 
excess  product  supplied  during  the  vali- 
dation period. 

( 2 )  All  suppliers  which,  in  their  capac- 
ity as  wholesale  purchaser-resellers,  re- 
ceive a  certification  of  increased  require- 
ments pursuant  to  paragraph  (d)(1)  of 
this  section  or  which  receive  a  certifica- 
tion from  any  other  supplier  of  increased 
requirements  which  have  been  certified 
to  that  other  supplier,  shall  in  turn  cer- 
tify to  their  suppliers  these  Increased  re- 
quirements and  be  assigned  a  proportion- 
ate adjustment  to  that  part  of  their  base 
period  voliune  received  from  each  sup- 
plier to  cover  the  certified  increases  in 
volume  granted  imder  this  paragraph. 

(3)  End-users  and  wholesale  pur- 
chaser-consumers which  claim  increases 
under  this  paragraph  must  be  prepared 
to  establish  their  historic  requirements 
and  justify  their  increased  requirements. 

(e)  Non-discrimination  among  whole- 
sale purchasers.  In  granting  adjustments 
to  base  period  use  under  this  section,  the 
supplier  shall  net  discriminate  amons 
branded  independent  marketers,  non- 
branded  independent  marketers  and 
wholesale  purchaser-resellers  operated 
by  the  supplier. 

(f)  Certifications  and  downward  ad- 
justments of  base  period  uses.  The  chief 
executive  officer  (or  his  authorized 
agent)  of  a  purchaser  applying  to  a  sup- 
plier for  an  adjustment  under  this  sec- 
tion shall  certify  such  application  for 
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accuracy.  Such  applications  shall  con- 
tain a  statement  that  increased  alloca- 
tions shall  be  used  only  for  the  purpose 
stated  in  the  application,  shall  not  be 
diverted  for  other  uses;  and  that  If  its 
needs  decline,  the  purchaser  shall  file  an 
amended  application  for  a  downward  ad- 
justment to  its  base  period  use. 

§  211.14      Redirection  of  products. 

(a)  To  meet  imbalances  that  may  oc- 
cur In  the  supplies  of  any  allocated  prod- 
uct, the  regional  or  National  FEO  may 
order  the  transfer  of  specified  amounts 
of  any  such  product  from  one  area  to 
another  or  may  order  that  different  allo- 
cation fractions  be  used  in  different 
areas.  An  area,  as  used  In  this  section, 
means  a  State,  a  group  of  States  within 
a  region,  or  any  geographical  part  of  a 
State  or  States  within  a  region.  The  Na^ 
tional  FEO  may  tilso  order  the  transfer 
of  specified  amounts  of  any  allocated 
product  from  one  region  to  another  re- 
gion or  may  order  that  different  alloca- 
tion fractions  be  used  in  different  regions 
to  meet  such  imbalances.  Further,  the 
FEO  may  transfer  supplies  of  allocated 
products  among  suppliers  in  order  to 
remedy  supply  imbalances.  The  regional 
or  National  FEO  will  not  order  the  trans- 
fer of  an  allocated  product  under  this 
section  from  one  area  within  a  State  to 
another  within  the  State  without  the 
receipt  of  a  recommendation  by  the  State 
Office. 

(b)  Refiners  and  importers  are  author- 
ized to  reduce  the  monthly  allocable 
supply  to  purchasers  of  those  allocated 
products  covered  under  Subparts  D.  E,  P, 
O,  H  (except  Civil  Air  Carriers)  and  I 
(except  utilities)  for  suiy  region  or  area 
by  up  to  five  (5)  percent  and  to  Increase 
the  total  quantity  of  any  of  these  allo- 
cated products  available  in  another  re- 
gion or  area  experiencing  shortages  sig- 
nificantly greater  than  are  being  experi- 
enced elsewhere  in  the  nation  to  meet 
regional  imbalances  due  to  weather  vari- 
ation, seasonal  demand,  or  other  cir- 
cumstances beyond  their  control.  Such 
action  may  be  accomplished  without 
prior  approval  from  the  Administrator, 
FEO,  but  must  be  reported  immediately 
after  the  adjustment  occurs  to  the  Na- 
tional FEO,  the  appropriate  regional 
FEO,  and  the  State  OfBce  of  any  State 
within  a  region  or  area  directly  affected 
by  the  reduction  or  increase.  Redistribu- 
tioa  involving  reduction  of  product  vol- 
umes greater  than  five  (5)  percent. from 
any  State  shall  require  approval  from 
the  Administrator,  FEO,  prior  to  any  ac- 
tion by  any  refiner  or  importer.  The  ad- 
justment provided  for  in  this  section 
shall  not  be  cumulative.  Allocation  frac- 
tions for  a  region  or  area  which  are  re- 
duced by  such  a  reduction  of  an  allocated 
product  shall  be  returned  to  prereduc- 
tion levels  as  soon  as  practicable. 

(c>  Shifts  made  pursuant  to  paragraph 
(b)  of  this  section  shall  be  employed 
solely  to  effect  a  better  regional  distri- 
bution of  allocated  products  and  shaU 
not  discriminate  against  branded  or  non- 
branded  Independent  marketers,  inde- 
paident  refiners,  or  smaU  refiners. 
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(d)  Any  refiner,  importer,  or  other 
supplier  which  has  significantly  reduced 
or  which  intends  to  reduce  marketing  or 
distribution  activities  in  any  region  or 
area  and  which  is  required  by  FEO  regu- 
lations to  supply  its  base  period  and  as- 
signed wholesale  purchasers  in  that  re- 
gion or  area  may  apply  to  the  National 
FEO  to  seek  a  change  in  the  method  of 
supplying  such  wholesale  purchasers. 
The  FEO  may  order  the  reassignment  of 
wholesale  purchasers  or  end-users  from 
one  supplier  to  another.  Pending  action 
by  the  National  FEO  on  such  apphcation, 
such  refiners,  importers  and  suppliers 
are  under  a  continuing  obligation  to  pro- 
vide allocations  to  all  their  base  period 
and  assigned  wholesale  purchasers  in 
any  region  or  area  either  directly  or 
through  a  substitute  supplier  in  accord- 
ance with  5  211.25. 

§  211.15     Slate  offices  of  pelrolcam  allo- 
cation, ft 

(a)  Any  state  may  apply  to  the  Na- 
tional Office  of  the  FEO,  to  create  a  State 
Office  of  Petroleum  Allocation  within  the 
State. 

(b)  Upon  certification  by  the  FEO 
such  State  Office  of  Petroleum  Alloca- 
tion will  be  delegated  authority  to  ad- 
minister the  state  set-aside  program,  to 
provide  assistance  in  obtaining  adjust- 
ments specified  in  §  211.13  and  such  other 
authorities  specified  in  this  part,  or  in 
orders  issued  by  the  FEO. 

§211.17     Sute  set-aside. 

(a)  Scope  and  purpose.  A  state  set- 
aside  system  shall  be  established  for 
propane,  middle  distillate,  motor  gaso- 
line and  residual  fuel  oil  (except  as  used 
by  utilities  or  as  bunker  fuel  for  maritime 
shipping) .  Authority  may  be  delegated  to 
a  State  office  to  adrolnister  the  state  set- 
aside  for  that  State.  The  state  set-aside 
shall  be  utilized  by  a  State  office  to  meet 
hardship  and  emergency  requirements  of 
all  wholesale  purchaser-consumers  and 
end-users  within  that  state  from  the 
state  set-aside  volumes,  including  whole- 
sale purchaser-consumers  and  end-users 
which  ase  part  of  any  governmental 
organization.  To  fsu^illtate  relief  of  the 
hardship  and  emergency  requirements 
of  wholesale  purchaser-consumers  and 
end-users,  the  State  office  may  direct 
that  a  wholesale  purchaser-reseller  be 
supplied  from  the  state  set-aside  in  order 
that  the  wholesale  purchaser-reseller 
can  supply  the  wholesale  purchaser-con- 
sumers and  end-users  experiencing  the 
hardship  or  emergency. 

(b)  State  set-aside  volume.  (1)  A 
prime  supplier  shall  Inform  each  appro- 
priate State  office  and  each  appropriate 
regional  FEO  office  monthly  in  accord- 
ance with  !  211.222(b)  by  each  product 
subject  to  State  set-aside,  of  the  esti- 
mated volume  of  each  product  to  be  sold 
into  that  State  for  consumption  within 
that  State. 

(2)  The  FEO  shall  determine  the  state 
set-aside  percentage  level  for  each  prod- 
uct. The  Initial  percentage  levels  for  the 
state  set-aside  system  are  specified  In 
appropriate  subparts  of  this  part.  The 
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FEO  will  publish  any  changes  in  these 
percentages. 

(3)  The  set-aside  volume  available  to  a 
State  office  for  a  particular  month  shall 
be  the  sum  of  the  amounts  calculated  by 
multiplying  the  state  set-aside  percent- 
age level  by  each  prime  supplier's  esti- 
mated portion  of  its  total  supply  for  that 
month  which  will  be  sold  into  that  State's 
distribution  system  for  consumption 
within  the  State. 

(4)  The  state  set-aside  for  a  particu- 
lar month  cannot  be  accumulated  or  de- 
ferred; it  shall  be  made  avaUable  from 
stocks  of  prime  suppliers  whether  di- 
rectly or  through  their  wholesale  pur- 
chaser-resellers. 

(c)  State  representative.  Each  sup- 
plier shaU  designate  a  representative 
within  each  State  in  which  the  supplier  is 
a  prime  supplier  to  act  for  and  in  be- 
half of  the  prime  supplier  with  respect 
to  state  set-aside  petitions  and  assign- 
ments from  the  state  set-aside  to  be 
supplied  by  that  prime  supplier.  Each 
prime  supplier  for  a  State  shall  desig- 
nate its  representative  for  that  State  and 
shall  notify  in  writing  the  appropriate 
State  office  of  such  designation  by  June 
15,  1974.  The  designated  representative 
for  a  State  shall  be  a  firm  which  main- 
tains a  place  of  business  within  the  State. 
The  State  office  shall  to  the  maximum  ex- 
tent possible  consult  with  a  prime  sup- 
plier's representative  prior  to  issuing  any 
authorizing  document  affecting  state 
set-aside  volumes  to  be  provided  by  the 
prime  supplier. 

(d)  State  action.  (1)  All  hardship  and 
emergency  petitions  for  assignment  from 
the  state  set-aside  and  appeals  shall  be 
filed  with  and  resolved  by  the  appropri- 
ate State  office  in  accordance  with  Sub- 
part I  of  Part  205.  Petitioners  shall 
identify  their  existing  supplier,  or  if  they 
do  not  have  a  supplier,  at  least  two 
suppliers  which  the  petitioner  has  con- 
tacted and  which  could  provide  the  al- 
located product.  The  final  decision 
afforded  by  the  State  office  on  an  appeal 
from  a  hardship  or  emergency  petition 
shall  be  subject  to  Judicial  review  in  the 
manner  prescribed  by  section  211  of  the 
Economic  Stabilization  Act  of  1970. 

(2)  If  a  State  office  approves  a  hard- 
ship or  emergency  petition,  it  shall  as- 
sign a  prime  supplier  and  amount  from 
the  state  set- aside  to  the  petitioner.  To 
determine  an  appropriate  prime  supplier, 
the  State  office  may  coordinate  with  the 
State  representatives  of  the  prime  sup- 
pliers. 

(e)  Authorizing  document.  The  State 
office  shall  issue  to  the  purchaser  granted 
an  assignment  a  document  authorizing 
the  assignment.  A  copy  of  the  authoriz- 
ing document  (or  a  summary)  shall  also 
be  provided  by  the  State  office  to  the 
designated  State  representative  of  the 
prime  supplier  assigned  to  the  purchaser. 
An  authorizing  document  issued  by  the 
State  office  pursuant  to  this  section  is 
effective  upon  issuance  and  represents 
a  call  on  the  prime  supplier's  set-€iside 
volumes  for  the  month  of  issuance,  ir- 
respective of  the  fact  that  delivery  of 
the  product  subject  to  the  authorizing 
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document  cannot  be  made  until  the  fol- 
lowing month.  Any  authorizing  docimient 
not  presented  to  either  the  prime  supplier 
or  a  designated  local  distributor  of  the 
prime  supplier  within  ten  (10)  days  of 
issuance  shall  expire  after  that  time. 

<f)  Supplier's  responsibilities.  Sup- 
pliers shall  provide  the  assigned  amoimt 
of  an  allocated  product  to  a  purchaser 
when  presented  with  an  authorizing 
document.  The  authorizing  document 
shall  entitle  the  purchaser  to  receive 
product  from  any  convenient  local  dis- 
tributor of  the  prime  supplier  from  which 
the  set-aside  Eissignment  has  been  made. 
Wholesale  purchaser- resellers  of  prime 
suppliers  shall,  sis  non-prime  suppUers, 
honor  such  authorizing  documents  upon 
presentation,  and  shall  not  delay  deli- 
veries required  by  the  authorizing  docu- 
ment while  confirming  such  deUveries 
with  the  prime  supplier.  Any  non-prime 
supplier  which  provides  an  allocated 
product  pursuant  to  an  authorizing  docu- 
ment shall  in  turn  receive  from  its  sup- 
plier an  equivalent  volume  of  the  al- 
located product  which  shall  not  be  con- 
sidered part  of  its  allocation  entitlement 
otherwise  authorized  by  this  part . 

<g>  Prime  suppliers.  All  prime  sup- 
pliers shall  supply  products  from  their 
state  set-aside  volume  each  month,  as 
directed  by  the  State  office,  not  to  exceed 
the  total  state  set-aside  volume  for  each 
product  for  that  month.  That  portion  of 
a  prime  supplier's  state  set-aside  voliune 
for  a  particular  month  which  is  not  allo- 
cated by  the  State  office  during  that 
month  or  which  is  not  subject  to  an 
authorizing  document  issued  no  later 
than  the  last  day  of  that  month  shall 
become  a  part  of  the  prime  supplier's 
total  supply  for  the  subsequent  month 
and  shall  be  distributed  according  to  the 
allocation  procedures  set  forth  in  this 
part. 

<h>  Release  of  State  set-aside.  <1)  At 
any  time  during  the  month,  the  State 
Office  may  order  the  release  of  part  of 
all  of  a  prime  supplier's  set-aside  vol- 
ume through  the  prime  supplier's  nor- 
mal distribution  system  in  the  State. 

'2)  Prom  time  to  time,  the  State  office 
may  designate  certain  geographical  areas 
within  the  State  as  suffering  from  an 
intra-State  supply  imbalance.  At  any 
time  during  the  month,  the  State  office 
may  order  some  or  all  of  the  prime  sup- 
pliers with  purchasers  within  such  geo- 
graphical areas  to  release  part  or  all  of 
their  set-aside  volume  through  their  nor- 
mal distribution  systems  to  increase  the 
allocations  of  all  of  the  supplier's  pur- 
chasers located  within  such  areas. 

(3)  Orders  issued  pursuant  to  this 
paragraph  shall  be  in  writing  and  ef- 
fective immediately  upon  presentation 
to  the  prime  supplier's  designated  State 
representative.  Such  orders  shall  repre- 
sent a  call  on  the  prime  suppliers  set- 
aside  volumes  for  the  month  of  issuance 
Irrespective  of  the  fact  that  delivery  can- 
not be  made  until  the  following  month. 

§211^1      Energy  con8er>alIon. 

To  promote  the  goal  of  increased  en- 
ergy conservation,  every  wholesale  pur- 


chaser or  end-user  receiving  an  alloca- 
tion pursuant  to  the  operation  of  this 
part  shall  certify  that  it  has  an  energy 
conservation  program  In  effect.  E^'ery 
end-user  or  wholesale  f)urchaser-con- 
siuner  whose  allocation  level  is  one 
hundred  (100)  percent  of  current  re- 
quirements for  any  allocated  product 
shall  make  a  similar  certification  to  its 
supplier. 

§  21 1.22      .4diiiini»lralivr  arliun!.. 

(a)  Inventories  of  crude  oil  and  allo- 
cated products.  No  refiner,  importer, 
wholesale  purchaser  or  end-user  shall 
accumulate  inventories  of  any  crude  oil 
or  allocated  product  which  exceed  cus- 
tomary inventories  maintained  by  that 
refiner,  importer,  wholesale  purchaser  or 
end-user  in  the  conduct  of  its  normal 
business  practices  unless  otherwise 
directed  by  the  FEO.  Normal  inven- 
tory practices  shall  be  ctbserved  in  deter- 
mining allocable  supplies  of  crude  oil  or 
allocated  products  in  each  period  which 
corresponds  to  a  base  period.  The  FEO 
may  review  inventory  practices  and  di- 
rect an  Increase  or  decrease  in  inven- 
tories if: 

( 1 )  The  inventory  practices  employed 
are  inconsistent  with  the  provisions  of 
this  part; 

(2)  The  inventory  practices  circum- 
vent or  otherwise  violate  other  provi- 
sions of  this  part;  or 

<3)  The  FEO  determines  that  an 
adjustment  is  necessary  in  order  to  allo- 
cate crude  oil  or  allocated  product 
supplies  consistent  with  the  objectives 
of  the  Mandatory  Petroletun  Allocation 
Program. 

<b)  Adjustment  to  calculations.  Upon 
a  finding  that  incorrect  or  otherwise  in- 
accurate data  have  been  used  in  calculat- 
ing the  allocation  of  any  crude  oil  or 
allocated  product  subject  to  this  part, 
the  FEO  may  take  appropriate  action  to 
adjust  any  such  flgiu-es  or  data  and  any 
allocations  based  thereon  to  account  for 
the  error. 

§  21 1.23      Normal  businrxx  prarlirr«. 

Nothing  in  this  part  is  Intended  to  ex- 
clude or  supersede  exchange  or  borrow' 
payback  operations  which  are  normal 
operating  procedures  provided  these  pro- 
cedures are  not  used  to  circumvent  the 
intent  of  this  part. 

§211.25      Supplier  subNtiiiiiion. 

<a)  Any  supplier  may  arrange  to  sup- 
ply any  purchaser  which  is  entitled  to 
receive  an  allocation  from  it  through  an- 
other supplier  or  suppliers  in  accordance 
with  normal  business  practices.  The  pur- 
chaser shall,  however,  be  entitled  to  re- 
ceive the  same  amount  of  an  allocated 
product  from  the  substituted  supplier 
that  it  would  receive  if  it  were  directly 
supplied  by  the  original  supplier  using 
that  supplier's  allocation  fraction. 

(b)  In  order  to  alleviate  imbalances, 
suppliers  may  make  normal  business  ex- 
changes among  themselves. 

(c)  To  accommodate  seasonal  and 
other  fluctuations  In  both  supply  and  de- 
mand, such  as  requirements  for  {Agri- 


cultural production,  suppliers  and  whole- 
sale purchasers  may  agree  between  and 
among  themselves  either  to  borrow  on 
future  allocations  or  to  defer  current  al- 
locations or  both  on  a  vc^ume  for  volume 
basis  within  the  total  allocations  for  one 
calendar  year  as  long  as  such  arrange- 
ments do  not  result  In  an  Involuntarj' 
reduction  in  allocations  to  other  whole- 
sale purchasers. 

§  21 1.26      Department    of    Defenite    allo- 
cations. 

«a)  Allocations  of  crude  oil  or  any 
allocated  product  to  the  Department  of 
Defense  (except  for  housekeeping  re- 
quirements) shall  be  supplied  at  an  allo- 
cation level  of  one  hundred  (100)  per- 
cent of  current  requirements  without 
being  subject  to  an  allocation  fraction. 

(b)  The  Department  of  Defense  shall 
report  to  the  President  on  a  semi-annual 
basis  a  bulk  product  purchase  program, 
and,  on  an  annual  basis,  the  piu-chase 
program  needed  in  support  of  the 
"Posts,  Camps,  and  Stations",  "Into- 
Plane  Refueling"  (at  commercial/civil 
airports),  "Marine  Bunkers",  and 
"Lubes,  Greases  and  Specialty  Products  " 
programs.  These  programs  shall  take 
effect  only  following  the  approval  of  the 
President.  Whenever  necessary  to  assure 
that  the  Department  of  Defense  Is  fully 
supplied  with  Its  current  requirements, 
the  Administrator,  FEO,  shall  assign  to 
suppliers  the  volumes  of  crude  oil  and 
allocated  products  to  be  allocated  to  the 
Department  of  Defense. 

(c)  The  Defense  Fuel  Supply  Center, 
which  serves  as  the  sole  authorized  pro- 
curement agency  for  the  Department  of 
Defense.  Shall  be  deemed  a  wholesale 
purchaser  for  purposes  of  this  part. 

<d)  All  Department  of  Defense  re- 
quirements shall  be  consistent  with  am- 
bient indoor  temperature  adjustments 
and  other  fuel  saving  measures  taken  in 
promoting  the  goal  of  increased  energ>' 
conservation. 

§211.27      Construction  induitlry. 

Any  firm  planning  to  award  a  con- 
struction contract  to  contractors  <  which 
may  be  wholesale  piu-chaser-consumens 
or  end-users)  may  apply  as  a  new  pur- 
chaser to  a  supplier  or  FEO  as  appro- 
priate to  be  assigned  a  base  period  vol- 
ume. The  base  period  volume  shall  be 
estimated  as  the  minimum  amount  suf- 
ficient to  complete  the  proposed  contract. 
Upon -awarding  the  contract  to  a  con- 
tractor, the  assigned  base  period  volume 
shall  be  transferred  to  the  contractor  by 
the  FEO  unless  the  contractor  or  its 
sub-contractors  have  a  base  period  vol- 
ume with  suppliers  in  the  area  of  the 
construction  sufficient  to  perform  the 
contract.  If  the  contractor  or  its  sub- 
contractors have  a  base  period  volume 
with  suppliers  in  the  area  of  the  con- 
struction sufficient  to  perform  the  con- 
tract, or  if  construction  plans  are  termi- 
nated, FEO  shall  be  notified  by  the  firm 
and  the  contractor  and  any  base  period 
voliune  assigned  for  the  construction 
shall  terminate.  To  the  extent  that  the 
base  period  volume  established  for  the 
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constmction  is  found  to  exceed  con- 
struction requirements  or  the  contractor 
or  its  sub-contractor  has  a  base  period 
volume  with  suppliers  In  the  area  of  the 
construction  partially  sufficient  to  per- 
form the  contract,  the  firm  and  the  con- 
tractor shall  not  accept  any  duplicating 
quantities  and  shall  notify  FEO  immedi- 
ately. Upon  such  notificaXion,  the  FEO 
wiU  adjust  the  base  period  volume  ac- 
cordingly. Contractors  axwl  suppliers  are 
encouraged  to  arrange  for  exchange 
agreements  between  sui^>Uers. 

§211.28     Price. 

The  pricing  provisions  applicable  to 
this  part  are  provided  in  Part  212  of  this 
chapter  including  provisions  which  allow 
any  importer  which  imports  an  allocated 
product  solely  for  his  own  end-use,  and 
not  for  resale,  to  charge  a  margin  for 
any  volumes  of  that  imported  product  it 
Is  required  to  sell  under  the  provisions 
of  this  part. 

§  211.29     Synthetic  Naltaral  Ca«  Produc- 
tion. 

Notwithstanding  any  Inconsistent  pro- 
vision of  !  211.12  and  5  211.13  a  firm 
which  purchases  crude  oil  and  allo- 
cated products  for  use  as  feedstock  in  a 
synthetic  natural  gas  plant  which  has  re- 
quirements that  exceed  its  base  period 
volimie  or  which  has  no  base  period 
voliune  may  seek  an  adjustment  of  Its 
bEise  period  volume  or  establishment  of 
a  base  period  volume  only  by  applica- 
tion to  National  FEO,  In  accordance  with 
forms  and  instructions  Issued  by  the 
FEO.  Firms  which  plan  to  construct 
new  synthetic  natural  gas  plants  after 
May  1.  1974  or  enter  into  a  plant  expan- 
sion program  should  petition  the  FEO 
for  assignment  of  supplier  and  a  base 
period  volume  prior  to  commencing  con- 
struction of  such  facilities.  The  FEO 
shall.  In  granting  or  denying  such  as- 
slgimient  or  adjustment,  consider  along 
with  the  criteria  listed  In  i  205.24  the 
following  factors: 

(a)  The  degree  to  which  the  wholesale 
purchaser  has  curtailed  supplies  of 
natural  gas  and  synthetic  natural  gas; 

(b)  Projected  synthetic  natural  gas 
consumption  and  projected  market 
growth  over  the  period  of  allocation; 

(c)  The  source  and  vohime  of 
anticipated  feedstocks;  and 

(d)  Attempts  by  the  firm  to  obtain 
alternative  suppUes  of  gas  and/or  feed- 
stock sources. 

2.  Subpart  B  Is  lyvlsMl  to  read  as  fol- 
lows: '         j 

Subpart  B — DdFtnlUons 
§  211.51     General  definiUMM. 

"Adjusted  base  period  volume"  means 
base  period  volume  as  adjusted  pursuant 
to  S  211.13  or  as  provided  otherwise  in 
Subptula  D  through  EL 

"Agricultural  production"  means  aD 
tha  activities  classified  under  the  indus- 
try code  numbers  specified  in  paragraph 
(a)  below  as  set  forth  in  the  Standard 
IndvtBtrlal  Classiflcatlcn  Manual,  1972 
edition,  except  those  taMhstry  code  num- 
bers listed  in  paragraph  (b)  which  are 
excluded: 


RULES  AND  REGULATIONS 

(a)  Activities  included.  (1)  All  indus- 
try code  numbers  included  in  Division  A, 
Agriculture.  Forestry  and  Fishing,  except 
as  specified  in  paragraph  (b)  of  this  sec- 
tion. 

(2)  An  Industry  code  numbers  in- 
cluded in  Major  Group  20,  Pood  and 
Kindred^roducts,  of  Division  D,  Manu- 
facturing, including  grain  and  seed  dry- 
ing, except  as  specified  in  paragraph  (b) 
below;  and 

(3)  All  the  foUovrlng  other  industry 
code  numbers: 


1474 

1475 
2141 
2411 

2421 
2819 


2873 
2874 
2875 
2879 

4212 


4971 
5462 


Potash,     Soda    and  Borate    Minerals 

(Potash  mining  only); 
Phosphate  Rock; 

Tobacco  Stemming  and  Redrylng; 
Logging  Camps  and  Logging  Contrac- 
tors; 
SawmUls  and  Planing  Mills; 
Industrial    Inorganic    Chemicals,    Not 

Elsewhere       Classified       (dlcaidum 

phosphate  only ) ; 
Nitrogenous  Fertilizers; 
Pbospbatic  Fertilizers; 
Fertilizers,  MlJtlng  Only; 
Pesticides  and  Agrtcultiiral  CHiemlcals 

Not  Elsewhere  Classified; 
Local      Trucking      Without      Storage 

(Farm  to  market  hauling  and  log 

trucking  only) ; 
Irrigation  Systems  (for  farm  use) ;  and 
Retail  Bakeries,  Baking  and  Selling. 


(b)  Activities  excluded.  (1)  All  the 
following  industry  code  numbers,  other- 
wise listed  under  Division  A,  Agricul- 
ture, Forestry  and  Fishing,  are  excluded 
from  the  definition : 

0271  Fur-Beartng  Animals  and  Rabbits 
(except  rabbit  farms  which  are  in- 
cluded In  the  definition); 

0279  Animal  Specialties,  Not  Elsewhere 
ClaBsifleti.  (except  apiaries,  honey 
production  and  bee.  catfish,  fish  and 
frog  farms  which  are  Included  In 
the  defljilUon) : 

0742  Veterinary  Services  for  Animal  Spe- 
cialties; 

0752     Animal  Specialty  Servlcee; 

0781  Landscape  Counseling  aitd  Planning; 

0782  Lawn  and  Garden  Services;  and 
0849     Gathering    of    Forest    Products,    Not 

Elsewhere  CHaaslfied. 

(2)  AD  the  following  industry  code 
numbCTS,  otherwise  listed  under  Major 
Group  20,  Pood  and  Kindred  Products, 
of  Divlsiion  D,  Manufacturing,  are  ex- 
cluded from  the  definition: 

2047     Dog,  Cat  and  Other  Pet  Food; 
2067     Chewing  Gum;  and 
2085     Distilled,      Rectified      and      Blended 
Liquors. 

"Allocable  Eupi>ly"  mesms  allocable 
supply  as  defined  in  §  211.10(b)(1). 

"Allocated  products"  means  residual 
fuel  oil  and  refined  petroleum  products. 

"Allocation  fraction"  means  alloca- 
tion fraction  as  defined  in  i  211.10(b). 

"Allocatiaii  level"  means  allocation 
level  as  defined  in  S  211.10(b)  (2)  (Iv). 

"Allocation  requirement"  means  allo- 
cation requirement  as  defined  in  S  211.- 
10(b)  (2)  (ill). 

"API"  means  American  Petroleum 
Institute. 

"Asphalt"  means  asphalt  as  defined  in 
ASTU  standard  I>-388. 

"AST&T'  means  American  Society  for 
Testing  Materials. 
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"Assignment"  means  an  action  taken 
by  the  FEO,  or  sin  authorized  State  of- 
ficial, designating  that  an  authorized 
purchaser  be  supplied  at  an  allocation 
entitlement  level  determined  by  th?  FEO 
or  authorized  State  official,  by  a  speci- 
fied supplier. 

"Base  period"  means  the  historical  pe- 
riod designated  in  Subparts  C  through  K 
of  this  part. 

"Base  period  volume"  means  base  pe- 
riod volume  as  defined  in  §  211.10(b)  (2) 
(u). 

"Bonded  fuels"  means  those  fuels  pro- 
duced outside  the  customs  limits  of  the 
United  States,  held  in  bond  imder  con- 
tinuous United  States  customs  custody 
In  accordance  with  Treasury  Department 
Regulations,  and  destined  for  use  outside 
of  the  United  States,  its  territories  or 
possessions. 

"Branded  independent  marketer" 
means  a  firm  which  is  engaged  in  the 
marketing  or  distributing  of  refined  pe- 
troleum products  pursuant  to — 

(a)  An  agreement  or  contract  with  a 
refiner  (or  a  firm  which  controls,  is  con- 
trolled by,  or  is  under  common  control 
with  such  refiner)  to  use  a  trademark, 
trade  name,  service  mark,  or  other  iden- 
tifying symbol  or  name  owned  by  such 
refiner  (or  any  such  firm) .  or 

(b)  An  agreement  or  contract  under 
which  any  such  firm  engaged  tn  the  mar- 
keting or  distributing  of  refined  petro- 
leum products  is  granted  authority  to 
occupy  premises  owned,  leased,  or  tn  any 
way  controlled  by  a  refiner  (or  firm 
which  controls,  is  controlled  by,  or  Is 
under  common  control  with  such  re- 
finer), but  which  is  not  affiliated  with, 
controlled  by,  or  under  common  control 
with  any  refiner  (other  than  by  means  of 
a  supply  contract,  or  an  agreement  or 
contract  described  in  paragraph  (a)  or 
(b)  of  this  definition) ,  and  which  does 
not  control  such  refiner. 

"Coker  feedstock"  means  any  crude  oil 
or  unfinished  oil,  as  defined  by  Oil  Im- 
port Regulation  1,  Revision  5  (32A  CTR 
or  Reg.  1.22(f)-(h))  which  Is  used  as 
a  feedstock  to  any  of  the  various  types 
of  process  units  in  a  refinery  known  as 
"cokers." 

"Commercial  use"  means  usage  by 
those  purchasers  engaged  primarily  tn 
the  sale  of  goods  or  services  and  for  uses 
other  than  those  involving  industrial  ac- 
tivities and  electrical  generation. 

"Complaint"  means  an  allegation,  sup- 
ported by  relevant  facts,  of  a  violation  of 
the  regulations  or  an  order  issued  there- 
under. 

"C^rude  oil"  means  a  mixture  of  Uquid 
hydrocarbons  including  lease  condensate 
that  exists  in  natural  underground  reser- 
voirs and  remains  liquid  at  atmospheric 
pressure  after  pa.5sing  through  surface 
separating  facilities. 

"Current  requirements'*  means  the 
supply  of  an  allocated  product  needed  by 
an  end-user  or  wholesale  pinrhaser- 
oonsumer  to  meet  its  present  supply  re- 
Qutrements  for  a  particular  use  of  that 
product,  but  does  not  toclode  any 
amoonts  which  the  end-user  or  wholesale 
purchaser-consumer  (a)  purchases  or 
obtains  for  resale,  (b)  accumulates  as  aa 
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Inventory  in  excess  of  that  purchaser's 
customary  Inventory  maintained  in  the 
conduct  of  its  normal  business  practices, 
or  (c)  uses  in  excess  of  the  supply  neces- 
sary to  meet  present  supply  requirements 
as  constrained  by  the  implementation  of 
the  energy  conservation  program  re- 
quired in  §  211.21. 

"Degree-day  formiila"  means  anj-  one 
of  the  various  systems  in  use  by  retailers 
to  provide  wholesale  puichaser-consum- 
ers  or  end-users  with  automatic  delivery 
service  of  an  allocated  product  for 
space-heating. 

"Degrees  API"  or  ""API"  is  the  hy- 
drometer scale  established  by  the  Amer- 
ican Petroleum  Institute  and  used  to 
measure  the  specific  gravity  of  Uquids. 

"Emergency  Services"  means  law  en- 
forcement, fire  fighting,  and  emergency 
medical  services. 

"End-user"  means  any  firm  which  is 
an  ultimate  consumer  of  an  allocated 
product  other  than  a  wholesale  pur- 
chaser-consumer. 

"Energy  production"  means  the  ex- 
ploration, drilUng,  mining,  refining,  proc- 
essing, production  and  distribution  of 
eoal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  shale 
oil,  nuclear  fuels,  and  electrical  energy. 
It  also  includes  the  construction  of  facili- 
ties and  equipment  used  in  energy  pro- 
duction, such  as  pipelines,  mining 
equipment  and  similar  capital  goods.  Ex- 
cluded from  this  definition  are  sjmthetlc 
natural  gas  manufacturing  and  electrical 
generation  whose  power  source  is  petro- 
leum based. 

"Ethane"  means  a  hydrocarbon  whose 
chemical  composition  is  dH,. 

"FEO"  means  the  National  Federal 
Energy  OflBce,  the  appropriate  regional 
Federal  Energy  OfiQce  or  the  delegate  of 
either. 

"Firm"  means  any  association,  com- 
ptiny,  corporation,  estate,  individual. 
Joint-venture,  partnership,  or  sole  pro- 
prietorship or  any  other  entity  however 
organized  including  charitable,  educa- 
tional, or  other  eleemosynary  institu- 
tions, and  the  Federal  Government 
Including  corporations,  departments. 
Federal  agencies,  and  other  instru- 
mentalities, and  State  and  local  govern- 
ments. The  FEO  may,  in  regulations  and 
forms  issued  in  this  part,  treat  as  a  firm : 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (If  any)  which 
It  directly  or  Indirectly  controls,  (b)  a 
parent  and  Its  consolidated  entities,  (c) 
an  unconsolidated  entity,  or  (d)  any  part 
of  a  firm. 

"Gas  processing  plant"  means  a  facility 
which  recovers  ethane,  propane,  butane, 
and/or  other  natural  gas  products  by  a 
process  of  absorption,  adsorption,  com- 
pression, refrigeration  cycling,  or  a  com- 
bination of  such  processes,  from  mix- 
tures of  hydrocarbons  that  existed  in  a 
reservoir. 

"Importer"  means  any  firm  (excluding 
the  Department  of  Defense)  that  owns 
at  the  first  place  of  storage  any  aUocated 
product  or  crude  oil  brought  Into  the 
United  States. 


"Independent  marketer"  means  either 
a  branded  independent  marketer  or  a 
non-branded  independent  marketer. 

"Independent  refiner"  means  a  refiner 
which  (a)  obtained,  directly  or  indirectly, 
in  the  calendar  quarter  which  ended  im- 
mediately prior  to  November  27,  1973, 
more  than  70  percent  of  its  refinery  input 
of  domestic  crude  oil  or  70  percent  of  Its 
refinery  input  of  domestic  and  imported 
crude  oil  from  producers  which  do  not 
control,  are  not  controlled  by,  and  are 
not  under  common  control  with  such  re- 
finer, and  (b)  marketed  or  distributed  in 
such  quarter  and  continues  to  market  or 
distribute  a  substantial  volume  of  gaso- 
line refined  by  it  through  branded  inde- 
pendent marketers  or  non-branded  in- 
dependent marketers. 

"Industrial  use"  means  usage  by  those 
firms  primarily  engaged  in  a  process 
which  creates  or  changes  raw  or  un- 
finished materials  into  another  form  or 
product. 

"Interruptible  ciistomers"  means  those 
purchasers  receiving  an  allocated  prod- 
uct pursuant  to  a  contract  which  can  be 
abrogated  unilaterally  by  the  supplier. 

"LPG"  means  liquefied  petroleum  gas, 
and  includes  propane  and  butane,  and 
propane/butane  mixes,  but  not  ethane. 

"Local  governmental  unit"  means  any 
county,  city,  or  other  governmental  sub- 
division of  a  State,  and  any  special  pur- 
pose district. 

"Lubricants"  metms  all  grades  of  lub- 
ricating oils  which  have  been  blended 
with  the  necessary  lubricant  additives  so 
as  to  produce  a  lubricating  oil  composi- 
tion in  a  form  that  Is  designed  to  be 
used  for  lubricating  purposes  In  Indus- 
trial, commercial  and  automotive  use 
without  fiurther  modification,  and  lub- 
ricating greases  which  are  solid  seml- 
fiuid  products  comprising  a  dispersion  of 
a  thickening  agent  In  a  liquid  lubricant, 
wherein  said  lubricating  oils  and  lubri- 
cating greases  are  comprised  of  greater 
than  10  percent  of  refined  petroleum 
products  by  weight. 

"Medical  and  nursing  buildings"  means 
buildings  that  hovise  medical,  dental  or 
nursing  activities  Including,  but  not 
limited  to  those  listed  in  Appendix  I  of 
6  CFR  300.1&-300.19,  the  use  of  clinics, 
hospitals,  nursing  homes  and  other 
facilities. 

"Middle  distillate"  means  any  deriva- 
tives of  petroleum  Including  kerosene, 
home  heating  oU,  range  oil,  stove  oil,  and 
diesel  fuel,  which  have  a  fifty  percent 
boiling  point  in  the  ASTM  D86  standard 
distillation  test  falling  between  371°  and 
700°  F.  Products  specifically  excluded 
from  this  definition  are  kerosene-base 
and  naphtha-base  Jet  fuel,  heavy  fuel 
oils  as  defined  In  W-P-815C  or  ASTM 
D-396,  grades  #4,  5,  and  6,  intermediate 
fuel  oils  (which  are  blends  containing 
#6  oil),  and  all  specialty  items  such  as 
solvents,  lubricants,  waxes  smd  process 
nil. 

"Modified  allocation  level"  means  an 
allocation  level  used  in  accordance  with 
the  provisions  of  $  211.10(g)  when  a  sup- 


plier's allocation  fraction  exceeds  one 
(1.0). 

"Motor  gasoline"  means  a  mixture  of 
volatile  hydrocarbons,  suitable  for  op- 
eration of  an  internal  combustion 
engine,  whose  major  components  are  hy- 
drocarbons with  boiling  points  ranging 
from  140'  to  390'  F  and  whose  source  is 
distillation  of  petroleum  and  cracking, 
jHjlymerization,  and  other  chemical  re- 
actions by  which  the  naturally  occurring 
petroleum  hydrocarbons  are  converted  to 
those  that  have  superior  fuel  properties. 

"Natural  gas"  means  natural  gas  as 
defined  by  the  Federal  Power  Commis- 
sion. 

"Nonbranded  independent  marketer" 
means  a  firm  which  is  engaged  in  the 
marketing  or  distribution  of  refined 
petroleimi  products,  but  which  (a)  is  not 
a  refiner,  (b)  is  not  a  firm  which  con- 
trols, is  controlled  by,  is  under  common 
control  with,  or  is  afQUated  with  a  refiner 
•  other  than  by  means  of  a  supply  con- 
tract), and  (c)  is  not  a  branded  inde- 
pendent marketer. 

"PAD  District"  or  "District"  means 
any  of  the  Petrolexun  Administi-ation  for 
Defense  (PAD)  Districts. 

"Passenger  transportation  services" 
means  (a)  surface,  including  water  and 
rail  facilities  and  services  for  carrying 
passengers  whether  publicly  or  privately 
owned.  Including  tour  and  charter  buses 
and  taxlcabs  which  serve  the  general 
pubUc;  and  (b)  bus  transportation  of 
pupils  to  and  from  school  and  school 
sponsored  activities. 

"Peak  shaving"  means  the  use  of 
propane  or  butane  mixtiu-es  to  supple- 
ment supplies  of  pipeline  gas  for  distri- 
bution by  gas  utilities  during  periods  of 
high  demand. 

"Petrochemical  feedstock  use"  means 
usage  of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  for  process- 
ing in  a  petrochemical  plant. 

"Petrochemical  plants"  means  those 
industrial  plants,  regardless  of  capacity, 
that  process  petrochemical  feedstocks 
and  obtain  at  least  thirty  (30)  percent 
conversion,  by  weight,  to  petrochemicals 
or  other  products  that  are  converted  to 
petrochemicals,  so  long  as  the  weight  of 
hydrocarbon  contained  in  the  final  petro- 
chemical is  equal  to  at  least  thirty  (30) 
percent  of  the  initial  petrochemical  feed- 
stock fed  to  the  plant  imder  considera- 
tion. 

"Petrochemicals"  means  the  items  de- 
fined as  such  In  section  25 A  of  Oil  Im- 
port Regulation  1  (Revision  5),  (32 A 
CFR  OI  Reg.  1.25  A). 

"Petroleum  coke"  means  a  solid  resi- 
due, the  final  product  of  the  condensa- 
ti(m  process  in  cracking,  consisting 
mainly  of  highly  polycyclic  aromatic  hy- 
drocarbons very  poor  in  hydrogen,  in- 
cluding petroleum  coke  which  when  cal- 
cinated yields  almost  pure  carbon  or 
artificial  graphite  suitable  for  produc- 
tion of  carbon  or  graphite  electrodes, 
structural  graphite,  motor  brushes,  dry 
cells,  etc.  It  includes  both  forms  listed 
below : 
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(a)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fluid  cokers  which 
may  be  recovered  as  relatively  pure  car- 
bon. This  "green"  coke  may  be  further 
purified  by  calcinating  or  may  be  sold  in 
the  "green"  state. 

(b)  Catalyst.  In  many  catalytic  opera- 
tions (i.e.,  catalytic  cracking)  carbon  Is 
deposited  on  the  catalyst,  deactivating 
the  catalyst.  The  catalyst  Is  reactivated 
by  burning  off  the  carbon,  using  it  sis  a 
fuel  in  the  refinery  process.  This  carbon 
or  coke  is  not  recoverable  in  a  concen- 
trated form.  For  statistical  purposes,  the 
tunount  of  catalyst  coke  may  be  esti- 
mated by  using  an  average  weight  per- 
cent (1.5  percent — 8.5  percent)  of  charg- 
ing stock. 

"Petroleum  wax"  means  petroleiun 
wax  as  defined  in  ASTM  standard  D- 
288. 

"Prime  supplier"  means  the  supplier, 
or  producer  as  defined  in  Subpart  D, 
which  makes  the  first  sale  of  any  al- 
located product  subject  to  the  state  set- 
aside  Into  the  state  distribution  system 
for  consumption  within  the  state. 

"Purchaser"  means  a  wholesale  pur- 
chaser, an  end-user,  or  both. 

"Refined  petroleum  product"  means 
gasoline,  kerosene,  middle  distillate  (In- 
cluding Number  2  fuel  oil) ,  LPG,  refined 
lubricating  oils,  or  diesel  fuel. 

"Refineries"  means  those  industrial 
plants,  regardless  of  capacity,  processing 
crude  oil  feedstock  and  manufacturing 
refined  petroleimi  products,  except  when 
such  plant  is  a  petrochemical  plant. 

"Refiners"  means  those  firms  that  own, 
operate  or  control  the  operations  of  one 
or  more  refineries. 

"Refinery  gas"  means  a  form  of  gas 
normally  produced  in  the  refining  of 
crude  oil  which  is  predominantly  used 
for  refinery  fuel. 

"Region"  means  one  of  the  ten  regions 
served  by  FEO's  regional  offices. 

"Regional  office"  means  a  regional 
office  of  the  FEO.  The  regional  offices  are 
located  in  Boston,  Massachusetts;  New 
York,  New  York;  Philadelphia,  Permsyl- 
vania;  Atlanta,  Georgia;  Chicago,  Illi- 
nois; Dallas,  Texas;  Kansas  City,  Mis- 
souri; Denver.  Colorado;  San  Francisco, 
California;  and  Seattle,  Wastiington. 

"Residential  use"  means  direct  usage 
In  a  residential  dwelling  or  church  or 
other  place  of  worship  for  space  heating, 
refrigeration,  cooking,  water  heating, 
and  other  residential  uses. 

"Residual  fuel  oil"  means  the  fuel  oil 
commonly  known  as:  (a)  No.  4,  No.  5  and 
No.  6  fuel  oils;  (b)  Bimker  C;  (c)  Navy 
Special  Fuel  Oil;  (d)  crude  oil  when 
burned  directly  as  a  fuel;  and  all  other 
fuel  oils  which  hr.ve  a  fifty  percent  boil- 
ing point  over  700°F  hi  the  ASTM  D-«6 
standard  distillation  test. 

"Retail  sales  outlet"  means  a  site  on 
which  a  supplier  maintains  an  on-going 
business  of  selling  any  allocated  product 
to  end-users  or  wholesale  purchaser- 
consiuners. 

"Road  oil"  means  any  heavy  petroleum 
oil,  including  residual  asphaltlc  oils,  used 
as  a  dust  palliative  and  surface  treat- 
ment of  roads  and  highways.  It  is  gen- 
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erally  produced  in  six  grades  from  0,  the 
most  liquid,  to  5,  the  most  viscous. 

"Sanction"  means  the  penalties  as  de- 
scribed in  Subpart  F  of  Part  210  of  this 
chapter. 

/  "Sanitation  services"  means  the  collec- 
tion and  disposal  for  the  general  public 
of  solid  wastes,  -/hether  by  public  or 
private  entities,  and  the  maintenance, 
operation  and  repair  of  liquid  purifica- 
tion and  waste  facilities  during  emer- 
gency conditions. 

"School"  means  an  educational  institu- 
tion up  through  the  secondary  level  that 
maintains  a  regular  faciUty  and  curricu- 
lum and  has  a  regularly  organized  body 
of  students,  in  attendance  at  the  place 
where  its  educational  activities  are  regu- 
larly carried  on.  It  does  not  include  post- 
secondary  education  facilities. 

"Shortfall"  means  the  difference  be- 
tween supply  and  demand  for  crude  oil 
or  an  allocated  product  during  any 
period. 

"Small  refiner"  means  a  refiner  whose 
total  refinery  capacity  (including  the 
refinery  capacity  of  any  firm  which  con- 
trols, is  controlled  by,  or  is  under  com- 
mon control  vrtth  such  refiner)  does  not 
exceed  175,000  barrels  per  day. 

"Social  service  agency  use"  means 
usage  by  private,  non-profit  socisil  serv- 
ice agencies  which  operate  programs  for 
provision  of  essential  health  and  welfare 
services. 

"State"  means  each  of  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
possessions  and  territories  of  the  United 
States,  other  tiian  the  Panama  Canal 
Zone. 

"State  set-aside"  means,  with  respect 
to  a  particular  prime  supplier,  the 
amount  of  an  allocated  product  which 
is  made  available  from  the  total  supply 
of  a  prime  supplier  pursuant  to  S  211.17 
for  utilization  by  a  State  to  resolve  emer- 
gencies and  hardships  due  to  fuel  short- 
ages. The  state  set-aside  amount  for  a 
particular  month  and  state  is  calculated 
by  multiplying  the  state  set-aside  per- 
centage level  by  the  prime  supplier's 
estimated  portion  of  its  total  supply  for 
that  month  which  will  be  sold  into  that 
state's  distribution  system  for  consump- 
tion within  the  state.  The  initial  state 
set-aside  percentage  level  for  an  allo- 
cated product  is  specified  in  the  appro- 
priate subpart  for  that  product  but  is 
subject  to  change  by  notice  of  the  FEO. 

"State  office"  means  the  State  Petro- 
leum Allocation  Office  certified  by  FEO 
pursuant  to  S  211.15. 

"Supplier"  means  any  firm  or  any  part 
or  subsidiary  of  any  firm  other  than  the 
Department  of  Defense  which  supplies, 
sells,  transfers  or  otherwise  furnishes  (as 
by  consignment)  any  allocated  product 
or  crude  oil  to  wholesale  purchasers  or 
end-users,  including  but  not  limited  to 
refiners,  importers,  resellers,  jobbers,  and 
retailers. 

"Supply  obligation"  means  supply  obli- 
gation as  defined  in  §  211.10(b)  (2). 

"Synthetic  natural  gas  plant"  means  a 
facility  produchig  synthetic  natm-al  gas 
which  results  from  the  manufacture, 
conversion  or  reforming  of  petroleum 
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hydrocarbons,  and  which  may  be  easilv 
substituted    for    or    interchanged    ttitli  '- 
pipeline  quality  natural  gas. 

"Telecommunications  services"  means 
the  repair,  operation,  and  maintenance 
of  voice,  data,  telegraph,  video,  and 
similar  communications  services  to  the 
pubhc  by  a  commimications  common  car- 
rier, during  periods  of  substantial  disrup- 
tion of  normal  service. 

"Total  supply"  means  the  sum  of  a 
supplier's  estimated  production,  includ- 
ing amounts  received  imder  processing 
agreements,  imports,  purchases  and  any 
reduction  in  inventory  of  an  allocated 
product  made  pursuant  to  S  211.22  except 
as  otherwise  ordered  by  FEO.  Any  exist- 
ing inventory,  or  production,  importation 
or  purchase  of  an  allocated  product  used 
to  increase  that  inventory  consistent 
with  the  provisions  of  S  211.22  shall  not 
be  included  in  the  total  supply  of  that 
product. 

"Utihty"  means  a  facility  that  gener- 
ates electricity,  by  any  means,  and  sells 
it  to  the  public. 

"Wholesale  purchaser"  means  a  whole- 
sale purchaser-reseller  or  wholesale  pur- 
chaser-consumer, or  both. 

"W  h  o  1  e  s  a  1  e  purchaser-consumer" 
means  any  firm  that  is  an  ultimate  con- 
sumer which,  as  part  of  its  normal  busi- 
ness practices,  purchases  or  obtains  an 
allocated  product  from  a  supplier  tmd 
receives  delivery  of  that  product  into  a 
storage  tank  substantially  imder  the  con- 
trol of  that  firm  at  a  fixed  location  and 
which  either  (a)  purchsised  or  obtained 
more  than  20,000  gallons  of  that  allo- 
cated product  for  its  own  use  in  agri- 
cultural production  in  any  completed 
calendar  year  subsequent  to  1971;  (b) 
purchased  or  obtained  more  than  50,000 
gallons  of  that  allocated  product  in  any 
completed  calendar  year  subsequent  to 
1971  for  use  in  one  or  more  multi-family 
residences;  or  (c)  purchased  or  obtained 
more  than  84,000  gallons  of  that  allo- 
cated product  in  any  completed  calendar 
year  subsequent  to  1971. 

"Wholesale  purchaser-reseller"  means 
any  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains 
(as  by  consignment)  an  allocated  prod- 
uct and  resells  or  otherwise  transfers  it 
to  other  purchasers  without  substantially 
changing  its  form. 

3.  Subpart  D  of  Part  211  is  revised  to 
read  as  follows: 

Subpart  D — Propane 

§211.81     Scope. 

(a)  This  subpart  describes  the  alloca- 
tion program  for  propane  and  propane- 
butane  mixes  produced  in  or  imported 
into  the  United  States.  This  subpart  does 
not  apply  to: 

(1)  Sales  of  bottled  propane;  and 

(2)  Propane  in  mixtures  of  light  hy- 
drocarbons produced  in  a  refinery  and 
used  in  that  refinery  for  use  other  than 
as  a  feedstock. 

(b)  This  subpart  provides  for  a  State 
set-aside. 

§211.82     Deanitions. 

For  purposes  of  this  subpart — 
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"Base  period"  means  each  calendar 
quarter  during  the  period  April  1,  1972, 
through  March  31,  1973.  which  corre- 
sponds to  the  present  calendar  quarter. 

"Bottled  propane"  means  propane 
bottled  in  cylinders  with  a  capacity  of 
one  hundred  (100)  pounds  or  less,  pro- 
vided that  the  cylinders  are  not  mani- 
folded at  the  time  of  sale. 

"Dispensing  station"  mea'ns  those  re- 
tail sales  outlets  which  sell  less  than 
15,000  gallons  per  year  and  sell  or  fill 
only  bottled  propane. 

"Merchant  storage  facility"  means  any 
facility  which  is  utilized  to  store  propane 
for  firms  other  than  the  owner  or  oper- 
ator of  such  a  facility.' 

"Plant  protection  fuel"  means  the  use 
of  propane  in  the  minimimi  volimie  re- 
quired to  prevent  physical  harm  to  the 
plant  facilities  or  danger  to  plant  per- 
sonnel. This  includes  the  protection  of 
such  material  and  equipment  which 
would  otherwise  be  damaged,  but  does 
not  Include  sufBcient  quantities  of  pro- 
pane required  to  maintain  plant  produc- 
tion. Propane  may  not  be  considered 
plant  protection  fuel  if  an  alternate  fuel 
is  available  and  technically  feasible  for 
substitution. 

"Producer"  means  a  firm  which  pro- 
duces propane  in  a  refinery,  natural  gvis 
processing  plant  or  fractionating  plant, 
or  imports  more  than  2.000,000  gallons 
per  year.  Including  firms  which  produce 
natural  gas  and  have  their  g'as  processed 
for  their  account  by  others  but  retain 
title. 

"Producer-purchaser"  means  a  pro- 
ducer which  purchases  or  obtains  pro- 
pane from  another  producer. 

"Producer-supplier"  means  a  producer 
which  supplies  propyane  to  another  pro- 
ducer. 

"Process  fuel"  means  propane  used  to 
convert  a  substance  from  one  form  to 
another  such  as  in  applications  requiring 
precise  temperature  controls  or  precise 
flame  characteristics.  Propane  may  not 
be  considered  process  fuel  if  an  alternate 
fuel  is  available  and  technically  feasible 
for  substitution. 

"Propane"  means  the  chemical  CJL 
In  its  commercial  forms  including  pro- 
pane-butane mixes  and  the  propane  In 
other  mixtures  in  which  propane  consti- 
tutes greater  than  ten  (10)  percent  of 
the  mixture  by  weight. 

"Propane-butane  mix"  means  a  mix 
containing  ten  (10)  percent  or  more  pro- 
pane by  weight. 

"Standby  volumes"  means  those  vol- 
umes of  propane  lised  by  an  industry  as 
a  temporary  substitute  for  another  prod- 
uct (such  as  natural  gas)  In  times  of 
shortage  or  curtailment  of  the  other 
product.  Volumes  of  propane  which  are 
used  as  a  temporary  substitute  for  a 
process  fuel  or  plant  protection  fuel  are 
not  considered  standby  volumes  for  pur- 
poses of  this  subpart. 

"Where  no  substitute  for  propane  Is 
available"  means  those  circumstances  in 
which  no  alternate  fuel  is  available  or 
in  which  a  firm  has  historically  relied 
upon  propane  as  its  sole  fuel  source. 


§  2 11 .83     AOoca  tion  levelii. 

(a)  General.  The  allocation  levels  in 
this  paragraph  only  apply  to  allocations 
made  by  suppliers  or  producers  to  whole- 
sale purchaser-consumers  and  end-users. 
Except  as  otherwise  provided  in  this 
subpart,  suppliers  shall  allocate  to  all 
purchasers  to  which  the  allocation  levels 
apply  in  accordance  with  the  provisions 
of  S  211.10.  End-users  and  wholesale 
purchaser-consumers  which  are  entitled 
to  purchase  propane  under  an  allocation 
level  not  subject  to  an  allocation  frac- 
tion shall  receive  first  priority  and  be 
supplied  sufficient  amounts  to  meet  100 
percent  of  their  allocation  requirements. 
End-users  and  wholesale  purchase-con- 
sumers which  are  entitled  to  purchase 
propane  under  an  allocation  level  sub- 
ject to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  current  requirements  for  the 
following  uses : 

(1)  Agricultural  production; 

(2)  Department  of  Defense  use  as 
specified  in  S  211.26. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  the  application  of  an  allocation 
fraction)  for  the  following  uses: 

(i)  Emergency  services; 

(11)   Energy  production; 

(ill)  Sanitation  services; 

(Iv)  Telecommunications  services; 

(V)  Pa«senger  transportation  services; 

(vl)   Medical  and  nursing  buildings; 

(vil)  Aviation  ground  support  vehicles 
and  equipment;  and 

(viii)  Start-up,  testing  and  flame  sta- 
bility of  electrical  utility  plants. 

(2>  One  hundred  (100)  percent  of  base 
period  volumes  for: 

(i)  Petrochemical  feedstock  use; 

(li)  Synthetic  natural  gas  plant  feed- 
stock use: 

(ill)  Industrial  use  as  a  process  or 
plant  protection  fuel  or  where  no  substi- 
tute for  propane  is  available:  and 

(iv)  Governmental  use. 

(3)  Ninety -five  (95)  percent  of  base 
period  use  for  all  residential  use. 

(4)  Ninety  (90)  percent  of  base  period 
use  for  the  following  uses : 

(i)  Commercial  use  (The  maximum 
volume  which  may  be  obtsdned  for  this 
use,  however.  Is  210,000  gallons  per 
year) ; 

(11)  Standby  volumes  or  any  other  In- 
dustrial use; 

(lii)  Transportation  services  other 
than  passenger  transportation  services 
or  aviation  ground  support  vehicles,  for 
vehicles  equipped  to  use  propane  as  of 
December  27.  1973;  and 

(Iv)  Schools. 

(d)  Gas  utilities.  The  use  of  propane 
for  peak  shaving  by  gas  utilities  is  lim- 
ited to  the  voliunes  of  propane  equal  to 
those  amounts  contracted  for,  held  in 
stortige  by,  or  pxirchased  for  delivery 
during  the  base  period,  regardless  of 


whether  those  volumes  were  used  dur- 
ing the  period.  Propane  shall  not  be  used 
for  peak  shaving  as  long  as  the  gas 
utility  continues  service  during  such  peak 
shaving  usage  to  interruptible  industrial 
customers  (other  than  for  process  fuel, 
plant  protection  fuel,  or  raw  material) 
or  to  any  customer  who  can  use  an 
alternate  fuel  other  than  natural  gas 
or  propane. 

§  2 11 .84     Modified  allocation  levels. 

(a)  For  purposes  of  §211.1()(g),  the 
modified  allocation  levels  for  propane 
which  apply  when  a  supplier's  allocation 
fraction  is  In  excess  of  one  (1.0)  are 
listed  below. 

(b)  Modified  allocation  levels  not 
subject  to  an  allocation  fraction.  One 
hundred  (100)  percent  of  cxurent  re- 
quirements for  the  following  uses:  * 

(1)  Agricultural  production ; 

(2)  Department  of  Defense  use  as 
specified  in  §  211.26. 

(c)  Modified  allocation  levels  subject 
to  an  allocation  fraction.  (1)  One  hun- 
dred (100)  percent  of  current  require- 
ments (as  reduced  by  the  application  of 
an  allocation  fraction)  for  the  follow- 
ing uses: 

( i )  Emergency  services ; 

(11)  Energy  production; 

(ill)  Sanitation  services; 

(Iv)  Telecommunications  services; 

(t)  Passenger  transportation  services ; 

(vi)    Medical  and  nursing  buildings; 

(vll)  Aviation  ground  support  vehicles 
and  equipment; 

(vlU)  Start-up,  testing  and  flame  sta- 
bility of  electricsd  utility  plants; 

(ix)  Residential  use; 

(x)  Schools; 

(xl)  Commereial;  and 

(xil)  Transportation  services  other 
than  passenger  transportation  services 
or  aviation  ground  support  vehicles. 

(2)  One  hundred  ten  (110)  percent  of 
base  period  volume  for: 

(i)  Industrial  use  as  a  process  or  plant 
protection  fuel,  or  where  no  substitute 
for  propane  is  available; 

(ii)  Petrochemical  feedstock  use;  and 

(ili)  Governmental  use. 

(3)  One  hundred  (100)  percent  of 
base  period  volumes  for: 

(1)  Standby  volumes,  or  any  other  in- 
dustrial use; 

(ii)  Gas  utilities.  The  use  of  propane 
for  peak  shaving  by  gas  utilities  is 
limited  to  the  volumes  of  propane  equal 
to  those  amounts  contracted  for,  held  in 
storage  by,  or  purchased  for  delivery 
during  the  base  period,  regardless  of 
whether  those  volumes  were  used  dm-ing 
the  period.  Propane  shall  not  be  used 
for  peak  shaving  as  long  as  the  gas 
utility  continues  service  dtiring  such 
peak  shaving  usage  to  interruptible  In- 
dustrial customers  (other  than  for 
process  fuel,  plant  protection  fuel,  or 
raw  material)  or  to  any  customer  who 
can  use  an  alternate  fuel  other  than 
natural  gas  or  propane;  and 

(ill)  Ssmthetlc  natural  gas  plant  feed- 
stock use. 
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§  211.85     Supplier/ purchaser      relation- 
ships. 

SuppUer/ purchaser  relationships  shall 
be  as  set  forth  in  §  211.9-13,  unless  other- 
wise specified  in  this  subpart. 

§211.86     Method  of  allocation. 

(a)  General.  Except  as  specifically 
otherwise  provided  in  this  subpart,  the 
allegation  of  propane  shall  be  as  speci- 
fied In  :  211.10.  Adjustments  to  a 
wholesale  purchaser's  base  period  volume 
specified  in  §211.13  shall  apply  to  this 
subpart  except  for  those  provisions  for 
supplier  Initiated  unusual  growth  ad- 
justments found  In  §  211.13(b).  New 
wholesale  piurchasers  and  end-users  are 
subject  to  the  requirements  of  S  211.12. 

'  Notwithstanding  the  provisions  of 
§  211.12(c),  each  supplier  or  producer 
which  sells  propane  to  a  wholesale  pur- 
chaser-consumer, end-user  or  dispens- 
ing station  shall  determine  the  base  pe- 
riod volume  of  those  purchasers  but  is 
not  required  to  report  that  determina- 
tion to  such  purchasers  except  on  written 
request  by  a  purchaser. 

(b)  State  set-aside.  The  Initial  State 
set-aside  level  for  propane  is  three  (3) 
percent  of  a  prime  supplier's  estimated 
portion  of  its  total  supply  for  that  month 
which  will  be  sold  into  the  State's  distri- 
bution system  for  consounption  within 
the  State.  Section  211.17  shall  control  the 
distribution  of  propane  from  the  State 
set-aside. 

(c)  Dispensing  staiton*.  Notwithstand- 
ing the  provisions  of  9  211.10.  dispens- 

•  Ing  stations  which  sell  only  bottled 
propane  to  end-users  shall  be  entitled 
to  receive  a  volume  of  propane  equal  to 
one  hundred  (100)  percent  of  the  vol- 
lune  necessary  to  supply  the  current 
requirements  of  all  end-users  purchasing 
from  them,  without  being  subject  to  an 
allocation  fraction.  The  maximiun  vol- 
ume which  may  be  obtained  pursuant  to 
this  paragraph  may  not  exceed  15,000 
gallons  per  year. 

(d)  Producers.  Notwithstanding  the 
provisions  of  9  211.9-13,  producers  shall 
allocate  their  allocable  supply  in  the  fol- 
lowing manner: 

(DA  firm  which  operates  both  In  the 
capacity  of  a  producer  and  in  the 
capacity  of  a  wholesale  purchaser- 
reseller  shall  only  be  considered  as  a 
producer  for  purposes  of  this  subpart. 

(2)  Producer-suppliers  shall  sdlocate 
their  total  supply  in  the  following 
maimer: 

(i)  Each  producer-supplier  shall  first 
allocate  to  each  producer-purchaser 
which  purchased  from  it  during  the  base 
period  a  volume  of  propane  equal  to  the 
same  proportion  of  its  total  propane 
available  for  sale,  transfer  or  Internal 
use  as  a  raw  material  feedstock  as  was 
provided  to  the  producer-purchaser  dur- 
ing the  base  period. 

(11)  After  meeting  the  requirements  of 
paragraph  (d)  (2)  (i) ,  above,  a  producer- 
supplier  shall  allocate  the  remainder  of 
Its  total  supply  to  Its  purchasers  In  ac- 
cordance with  9  211.10, 
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(3)  Producer-purchasers  shall  allo- 
cate their  total  supply  in  accordance 
with  5  211.10  except  that  If  a  producer- 
purchaser  also  supplies  wholesale 
purchaser-resellers  which  have  certified 
amounts  of  propane  to  be  for  ultimate 
use  under  an  allocation  level  not  sub- 
ject to  an  allocation  fraction  that 
producer-purchaser  may  not  recertify 
such  amounts  to  the  producer-supplier 
which  supplies  it. 

(4)  A  firm  which  qualifies  as  both  a 
producer-purchaser  and  producer-sup- 
plier shall  allocate  sis  if  It  were  a 
producer-supplier  except  that  if  such 
firm  also  supplies  wholesale  purchaser- 
resellers  which  have  certified  amounts  of 
propane  to  be  for  ultimate  use  under 
an  allocation  level  not  subject  to*  an 
allocation  fraction  that  firm  may  not 
recertify  such  amounts  to  the  producer- 
supplier  which  supplies  it. 

(5)  A  wholesale  purchaser-reseller 
which  receives  a  certification  of  alloca- 
tion requirements  not  subject  to  an  al- 
location fraction  may  recertify  those 
amounts  to  a  producer  in  the  same  man- 
ner as  such  amounts  may  be  recertified 
to  a  supplier  pursuant  to  §  211.12(d). 

(6)  Except  as  provided  in  this  subpart, 
all  provisions  pertaining  to  suppliers  in 
Subpart  A  shall  also  pertain  to  pro- 
ducers. 

(e)  Operators  of  storage  facilities  shall 
not  release  for  shipment  to  gas  utilities 
any  quantity  of  propane  which,  when 
taken  together  with  other  amoimts  of 
propane  supplied  to  that  utility  for  that 
allocation  quarter,  exceeds  its  quantity 
of  propane  which  may  be  supplied  imder 
the  allocation  level  for  utilities  in 
9  211.83(d). 

(f )  Suppliers  or  producers  with  two  or 
more  distribution  subsystems  or  regions 
independent  of  one  another  may  calcu- 
late separate  allocation  fractions  for 
each  such  area  provided  that  the  sup- 
plier or  primary  producer  notifies  the 
FEO  by  certified  mail  of  the  use  of  mul- 
tiple allocation  fractions  and  fully  justi- 
fies such  practices  at  least  fifteen  days 
prior  to  distributing  any  supplies  piu-su- 
ant  to  multiple  allocation  fractions.  The 
FEO  may  disallow  the  use  of  multiple 
allocation  fractions  to  the  extent  that  It 
determines  that  such  a  practice  contra- 
venes the  Intent  of  this  part. 

(g)  Producers,  suppliers  and  wholesale 
purchasers  (except  gas  utilities  and  In- 
dustrial users)  shall  be  permitted  to  ac- 
cumulate an  inventory  of  propane  during 
the  summer  In  quantities  which  are  nor- 
mal and  reasonable  for  seasonal 
usage  in  accordance  with  its  normal  busi- 
ness prfiMJtices.  Inventories  controlled  by 
gas  utilities  and  Industrial  users  (In- 
cluding petrochemical  producers)  shall 
be  limited  to: 

(1)  One  hundred  (100)  percent  of  In- 
ventories used  for  gas  utilities  during 
AprU  1,  1972  through  March  31,  1973; 
and 

(2)  One  hundred  twenty  (120)  per- 
cent of  the  volimies  used  for  all  Indus- 
trial uses  (Including  standby  volumes) 
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during  April  1,  1972  thorugh  March  31, 
1973. 

If  a  firm  currently  controls  greater  than 
the  above-mentioned  inventories,  it  shall 
not  accept  an  allocation  from  a  supplier 
or  producer  until  its  inventories  are  re- 
duced to  conform  to  the  limits  imposed 
in  this  paragraph. 

§  211.87     Procedures   and   reporting   re- 
quirements. 

(a)  All  owners  of  merchant  storage 
facilities  (or  operators  thereof)  with  a 
capacity  in  excess  of  500,000  gallons 
which  store  propane  shall  report  to  the 
Administrator,  FEO,  the  total  volume, 
locations,  and  ownership  of  propane  in 
storage  including  that  owned  by  the  stor- 
age owner  or  operator  of  affiliated  com- 
panies, and  that  held  in  transit.  If  it  is 
not  possible  to  report  each  separ^ite  ac- 
coimt  of  "in  transit"  storage,  then  the 
total  volume  shall  be  reported.  This  same 
information  shall  be  reported  as  of  the 
end  of  each  month  on  form  FEO  103  B 
and  filed  within  fifteen  (15)  days  after 
the  close  of  that  month.  All  owners 
of  propane  In  storage  shall  file  form 
FEO  101  with  the  operator  of  the  storage 
facility.  These  reports  shall  be  kept  on 
file  by  the  storage  operator,  and  are  sub- 
ject to  FEO  audit. 

(b)  All  matters  pertaining  to  the  sd- 
location  of  propane  shtill  be  addressed  to 
the  appropriate  State  office  or  regional 
PEO  office  as  specified  in  J  205.13. 

(c)  The  general  reporting  and  record- 
keeping requirements  contained  in  sub- 
part L  of  this  part  apply  to  this  subpart 
except  that  the  information  required  to 
be  kept  on  FEO  forms  in  §  211.223  may 
be  kept  by  suppliers  or  producers  in  ac- 
cordance with  that  firm's  customary 
recordkeeping  practices. 

(d)  A  hardship  application  may  be 
submitted  to  the  appropriate  Staite  office 
as  provided  in  9  211.17  for  undue  hard- 
ship to  any  wholesale  pm-chaser-con- 
sumer  or  end-user  resulting  from  the 
provisions  of  this  subpart. 

(e)  Producers  and  specified  wholesale 
purchaser-resellers  shall  report  in  ac- 
cordance with  forms  and  instructions  to 
be  issued  by  the  FEO. 

4.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F — Motor  Gasoline 
§  211.101     Scope. 

(a)  This  subpart  applies  to  the  man- 
datory allocation  of  all  motor  gasoline 
produced  in  or  imported  into  the  United 
States. 

(b)  This  subpart  provides  for  a  State 
set- aside  of  motor  gasoline. 

§  211.102     Definitions. 

For  purposes  of  this  subpart — 
"Base  period"  means  the  month  of  1972 
corresponding  to  the  current  montJi. 

"Bulk  purchaser"  means  any  firm 
which  is  an  ultimate  consumer  which,  a.-^ 
part  of  Its  normal  business  practices,  pur- 
chases or  obtains  motor  gasoline  frtan 
a  supplier  and  either  (a)   receives  de- 
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livery  of  that  product  Into  a  storage 
tank  substantially  luider  the  control  of 
that  firm  at  a  fixed  location,  (b)  with  re- 
spect to  use  in  agricultural  production, 
receives  delivery  into  a  storage  tank  with 
a  capacity  not  less  than  50  gallons  sub- 
stantially under  the  control  of  that  firm, 
6r  (C)  receives  delivery  of  that  product 
lor  use  in  cargo,  freight  and  mail  hauling 
by  truck. 

"Truck"  means  a  motor  vehicle  with 
motive  power  designed  primarily  for  the 
transportation  of  property  or  special  pur- 
pose equipment  and  with  a  gross  vehicle 
weight  rating  for  a  single  vehicle  (the 
value  specified  by  the  manufacturer  as 
the  loaded  weight  of  the  vehicle)  or  the 
equivalent  thereof  In  excess  of  20,000 
pounds,  or  In  the  case  of  trucks  designed 
primarily  for  drawing  other  vehicles  and 
not  so  coi^tructed  as  to  carry  a  load 
other  than  part  of  the  weight  of  the 
vehicle  and-  the  load  so  drawn,  with  a 
gross  combination  weight  rating  (the 
value  specified  by  the  manufacturer  as 
the  loaded  weight  of  the  combination 
vehicle)  or  the  equivalent  thereof  in 
excess  of  20,000  pounds. 

§  211.103      Allocation  krels. 

(a)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to  alloca- 
tions made  by  suppliers  to  end-users 
which  are  bulk  purchasers  and  to  whole- 
sale purchaser-consumers.  Suppliers 
shall  allocate  to  all  purchasers  to  which 
the  allocation  levels  apply  in  accordance 
with  the  provisions  of  §  211.10.  End- 
users  which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  motor  gasoline 
under  an  allocation  level  not  subject  to 
an  allocation  fraction  shall  receive  first' 
priority  and  be  supplied  sufiQcient 
amounts  to  meet  100  percent  of  their  al- 
location requirements.  End-users  which 
are  bulk  purchasers  and  wholesale  pur- 
chaser-consumers which  are  entitled  to 
purchase  motor  gasoline  for  all  uses 
under  an  allocation  level  subject  to  re- 
duction by  application  of  an  allocation 
fraction  shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  himdred  (100) 
percent  of  current  requirements  for  the 
following  uses : 

<1)   Agricultural  production; 

(2 1  Department  of  Defense  use  as 
specified  in  §  211.26. 

(c>  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  application  of  the  allocation 
fraction)  for  the  following  uses : 

(i>   Emergency  services; 

<ii)   Energy  production; 

(iii)   Sanitation  services; 

(iv>  Telecommunications  services; 

(v)  Passenger  transportation  services; 

(vi)  Cargo,  freight  and  mail  hauling 
by  truck; 

<  vii »  Aviation  groimd  support  vehicles 
wid  equipment. 

<2>  One  hundred  dOO)  percent  of 
Ymse  period  u.se  (as  reduced  by  applica- 
tion of  the  allocation  fraction)  for  the 
following  uses: 


(i)  Industrial  use: 

(11)   (Commercial  use; 

(ill)   Governmental  use;  and 

(iv)   Social  service  agency  use. 

(d)  Purchasers  without  an  allocation 
level.  There  shall  be  no  allocation  levels 
for  end-users  which  are  not  bulk  pur- 
chasers or  for  purchasers  which  are  not 
otherwise  described  in  paragraphs  (b) 
and  (c)  of  this  section.  Such  end- users 
shall  be  supplied  in  accordance  with  the 
provisions  of  S  211.10(d)  (2) . 

(e)  Wholesale  purchaser-resellers. 
Wholesale  purchaser-resellers  shall  re- 
ceive allocations  on  the  basis  of  their 
base  period  volimaes  as  determined  by 
S  211.12(c)  and  adjusted  in  accordance 
with  S  211.13. 

g  2 1 1. 1 04     M o<y fied  allocatiou  levels. 

(a)  For  purposes  of  J  211.10(g),  the 
modified  allocation  levels  for  motor 
gasohne  which  apply  when  a  supplier's 
a!?ocation  fraction  is  in  excess  of  one 
(1.0)  are  listed  below. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  current  requirements  for  the 
following  uses: 

( 1 )  Agricultural  production; 

(2)  Department  of  Defense  use  as 
specified  in  §  211.26. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100). 
percent  of  current  requirements  (as  re- 
duced by  application  of  the  allocation 
fraction)  for  the  following  uses: 

(1)  Emergency  services ; 
(ii)  Energy  production ; 
(iii)  Sanitation  services; 

(iv)  Telecommunications  ser\ices; 

(V)  Passenger  transportation  services: 

(vi)  Cargo,  freight  and  mail  hauling 
by  truck ; 

(vii)  Aviation  ground  support  veliicles 
and  equipment; 

(viii)  Industrial  xise; 

(ix)  Commercial  use; 

(X)  Governmental  use;  and 

(xi)  Social  service  agency  use. 

§211.105     S«ip|Uier/|HU-cliaser    rrlation. 
ship*. 

Supplier/purchaser  relationships  are 
set  forth  in  S  211.9-211.13  except  as  pro- 
vided in  S  211.106. 

§211.106     Retail  sales  outleLs. 

(a)  General.  Notwithstanding  the  pro- 
visions of  §  211.11,  the  provisions  of  this 
section  shall  apply  to  retail  sales  outlets 
which  sell  motor  gasoline. 

(b)  Retail  sales  outlets  as  a  firm.  (1) 
Each  firm  or  part  of  a  firm  which  oper- 
ates an  ongoing  business  at  a  retail  sales 
outlet  shall  be  considered  a  separate  firm 
with  respect  to  each  such  outlet  for  pur- 
poses of  this  subpart  and,  therefore,  shall 
be  a  separate  wtiolesale  purchaser-re- 
seller. The  entity  which  merely  holds  a 
real  property  Interest  in  a  retail  sales 
outlet  on  which  another  entity  operates 
the  ongoing  business  shall  not  be  con- 
sidered the  wholesale  purchaser-reseller 
with  respect  to  that  outlet. 

(2)  An  Independent  marketer,  or  a 
small  or  Independent  refiner,  which  oper- 
ates two  or  more  retail  sales  outlets  may 


petition  the  FEO  for  treatment  of  some 
or  all  of  such  outlets  as  a  single  flrm.xThe 
FEO  may  allow  such  treatment  to  ^e 
extent  that  the  petitioner  can  demon- 
strate that  treatment  of  each  outlet  as  a 
separate  firm  would  tend  to  lessen  its 
competitive  market  position  suid  that 
allowance  of  the  petition  would  not  re- 
sult in  an  inequitable  distribution  of  gas- 
oline in  the  market  areas  served  by  that 
marketer. 

(3)  A  supplier's  obligation  to  pro- 
vide motor  gasoline  shall  be  determined 
separately  for  each  wholesale  purchaser- 
reseller,  without  distinguishing  between 
wholesale  purchaser- resellers  operated 
by  the  supplier  and  wholesale  purchaser- 
resellers  not  operated  by  the  supplier.  A 
supplier  may  not  reassign  all  or  part  of 
an  allocation  entitlement  from  one 
wholesale  purchaser-reseller  to  another, 
including  reasfignments  among  its  own 
retail  sales  outlets,  without  the  express 
written  permission  of  FEO  unless  a  peti- 
tion for  treatment  as  a  single  firm  of 
some  or  all  of  such  supplier's  retail  sales 
outlets  has  been  granted  pursuant  to 
paragraph  (b)  (2)  of  this  section. 

(4)  To  the  extent  that  retail  sales  out- 
lets have  not  been  considered  separate 
firms  and  therefore  separate  wholesale 
purchaser-resellers  in  the  base  period 
volume  determination  required  under 
1211.12(c),  an  operator  of  more  than 
one  retail  sales  outlet  shall  by  July  1. 
1974,  determine  the  base  period  volume 
of  each  of  its  retail  sales  outlets  and 
calculate  the  adjustment  to  base  perlcxi 
volume  for  unusual  growth  as  specified 
in  5  211.13(b)(1).  To  the  extent  that  the 
sum  of  all  the  adjustments  for  each  of 
its  retail  sales  outlets  as  calculated  by 
the  operator  differs  from  the  unusual 
growth  adjustment  as  calculated  by  the 
supplier  in  accordance  with  the  provi- 
sions of  1211.13(b)(1)  treating  all  out- 
lets together  as  a  single  firm,  the  opera- 
tor of  the  retail  sales  outlets  shall  notify 
the  supplier.  If  the  supplier  disputes  the 
automatic  growth  adjustment  as  calcu- 
lated by  the  operater,  the  operator  shall 
make  application  to  the  apprc^rlate  FEO 
regional  oflSce  for  validation  of  the 
adjustment. 

(c)  Loss  of  allocation  entitlement  for 
going  out  of  business.  (1)  A  wholesale 
purchaser-reseller  which  operates  a  re- 
tail sales  outlet  shall  be  deemed  to  have 
gone  out  of  business  with  respect  to  that 
outlet  for  purposes  of  {  211.11  if  it  va- 
cates the  site  on  which  it  conducts  such 
business.  Notwithstanding  the  foregoing, 
an  independent  marketer  shall  not  be 
deemed  to  have  gone  out  of  business  if 
(i)  the  independent  marketer  vacates 
the  site  on  which  it  formerly  operated  a 
retail  sales  outlet,  (ii)  the  former  site 
is  closed  as  a  retail  sales  outlet  or  is  op- 
erated as  such  by  a  firm  that  Is  not  an 
independent  marketer,  and  (ill)  the  in- 
dependent marketer  that  occupied  the 
former  site,  within  a  reasonable  period 
of  time,  as  determined  by  VEO,  reestab- 
lishes another  retail  sales  outlet  at 
another  location  serving  subetantlally 
the  same  customers  or  market  that  was 
served  by  the  former  site. 
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(2)  A  wholesale  purchaser-reseller 
which  operates  more  than  one  retail 
sales  outlet  and  intends  to  go  out  of 
business  at  one  or  more  sites  on  which 
it  conducts  business  may  petition  the 
FEO  for  an  adjustment  to  the  base 
period  volumes  of  its  outlets  which  re- 
main in  business.  The  PEO  may  allow 
such  adjustments  to  the  extent  that  it  is 
necessary  to  maintain  the  competitive 
market  position  of  an  Independent 
marketer,  that  the  vacating  of  bushiess 
at  a  particular  site  or  sites  does  not  re- 
sult In  an  inequitable  distribution  of 
gasoline  In  the  market  areas  served  by 
that  marketer  and  that  such  an  adjust- 
ment would  not  otherwise  be  inconsist- 
ent with  the  objectives  of  the  alloca- 
tion program. 

(d)  Suppliers  of  retail  sales  outlets. 
(1)  The  supplier  of  a  retail  sales  outlet 
shall  be  that  part  of  a  firm  which  actual- 
ly furnishes  or  physically  delivers  the 
gasoline  to  the  retaU  sales  outlet.  The 
operator  of  one  or  more  retail  sales  out- 
lets shall  not  be  considered  the  supplier 
of  its  own  retail  sales  outlets  imless  it 
operates  a  terminal  facility  from  which 
it  furnishes  a  product  to  each  outlet  or 
unless  it  otherwise  physically  delivers 
the  gasoline  to  each  outlet. 

(2)  Whenever  an  operator  of  a  retail 
sales  outlet  goes  ^out  of  business  with 
respect  to  that  retail  sales  outlet  imder 
paragraph  (c)  of  this  section,  the  sup- 
plier of  that  outlet  shall,  in  calculating 
its  allocation  fraction,  remove  the 
amount  of  the  allocation  entitlement  of 
that  retail  sales  outlet  from  its  supply 
obligation,  unless  the  right  to  such  allo- 
cation has  transferred  to  a  successor 
wholesale  purchaser-resdler  under  para- 
graph (e)  of  this  section. 

(3)  Any  supplier  which  supplies  its 
own  operated  retail  sales  outlets  shall 
report  to  the  National  and  appropriate 
regional  PEO  and  to  the  appropriate 
State  office  whenever  it  ceases  to  supply 
any  retail  sales  outlet,  without  regard 
to  whether  such  retail  sales  outlet  Is 
operated  by  the  supplier. 

(e)  Transfer  of  entitlement.  Whenever 
a  wholesale  purchaser-reseller  Is  deemed 
to  have  gone  out  of  busines  in  accord- 
ance with  paragraph  (c)  of  this  section, 
the  right  to  an  allocation  with  respect  to 
the  retail  sales  outlet  shall  be  deemed 
to  have  been  transferred  to  its  successor 
on  the  site,  provided  such  successor  es- 
tablished the  same  ongoing  business  on 
the  site  within  a  reasonable  period  of 
time,  as  determined  by  FEO,  after  its 
predecessor  vacates  the  premises. 

§  21 1.107     Method  of  allocation. 

(a)  The  initial  State  set-aside  level 
for  motor  gasoline  for  a  particular 
month  and  state  is  three  (3)  percent  of 
a  prime  supplier's  estimated  portion  of 
its  total  supply  for  that  month  which 
will  be  sold  into  the  State's  distribution 
system  for  consumption  »ithin  the  State. 
Subsequent  adjustments  to  the  percent- 
age unit  will  be  published  by  the  FEO. 

(b)  Allocation  of  motor  gasoline  to 
retail  sales  outlets  and  all  other  pur- 
chasers shall  be  made  as  specified  in 
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§  211.10  except  that  when  a  supplier  has 
an  allocation  fraction  greater  than  one 
(1.0),  the  supplier  may  not  supply  under 
§  211.10(g)(5)  a  retail  sales  outlet  with 
more  than  110  percent  of  its  base  period 
use  until  the  FEO  has  been  notified  pur- 
suant to  the  provisions  of  §  211.10(g)  (6) . 
The  reporting  requirements  of  §  211.10 
(g)  (2)  and  (6)  shall  also  not  apply  to 
retail  sales  outlets  of, motor  gasoline. 

(c)  Provisions  to  adjust  a  wholesale 
purchaser's  base  period  volume  are 
specified  in  §  211.13.  New  wholesale  pur- 
chasers and  end-users  are  subject  to  the 
requirements  of  S  211.12. 

§  211.108     Procedures  and  reporting  re- 
ciuirements. 

(a)  All  matters  pertaining  to  the  al- 
location of  motor  gasoline  shall  be  ad- 
dressed to  the  appropriate  State  office  or 
regional  FEO  office  as  specified  within 
this  part. 

(b)  The  general  reporting  and  record- 
keeping requirements  contained  in  Sub- 
part L  of  this  part  shall  apply  to  this 
subpart. 

(c)  A  hardship  application  may  be  sub- 
mitted to  the  appropriate  State  office  as 
provided  In  §  211.17  for  undue  hardship 
to  any  wholesale  purchaser  or  end-user 
resulting  from  the  provisions  of  this 
subpart. 

5.  Subpart  G  is  revised  to  read  as 
follows : 

Subpart  G — Middle  Distillate 

§  211.121     Scope. 

(a)  This  subpart  applies  to  all  middle 
distillate  fuels  produced  in  or  imported 
into  the  United  States. 

(b)  This  subpart  provides  for  a  state 
set-aside. 

§  211.122     Definitions. 

For  the  purposes  of  this  subpart — 
"Base  period"   means  the  month  of 
1972  corresponding  to  the  current  month. 

§  211.123      Allocation  levels. 

(a)  General.  The  allocation  levels  in 
this  section  only  apply  to  allocations 
made  by  suppliers  to  wholesale  pur- 
chaser-consimiers  and  end-users.  Sup- 
pliers shall  allocate  to  all  purchasers  to 
which  the  allocation  levels  apply  in  ac- 
cordance with  the  provisions  of  §  211.10. 
End-users  and  wholesale  purchaser- 
consumers  which  are  entitled  to  pur- 
chase middle  distillate  fuels  xmder  an 
allocation  level  not  subject  to  an  alloca- 
tion fraction  shall  receive  first  priority 
and  be  supplied  sufficient  amounts  to 
meet  100  percent  of  their  allocation  re- 
quirements. End-users  and  wholesale 
purchaser-consumers  which  are  en- 
titled to  purchase  middle  distillate  fuels 
imder  an  allocation  level  subject  to 
reduction  by  application  of  an  allocation 
fraction  shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hundred 
(100)  percent  of  current  requirements 
for  the  following  uses : 

( i )  Agricultural  production ; 
(11)  Department   of  Defense   use   as 
specified  in  §  211.26. 
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(2)  One  hundred  (100)  percent  of  base 
period  use  for  space  heating  requirements 
subject  to  the  following  specifications: 

(i)  No  reduction  for  medical  and 
nursing  buildings  for  all  uses; 

(II)  Six  (6)  degree  P  reduction  for 
residences  and  schools ; 

(III)  Ten  (10)  degree  F  reduction  for 
all  others;  or 

(iv)  Reduction  of  the  ambient  indoor 
temperature  by  the  appropriate  amount, 
or  other  action  which  results  in  a  fuel 
saving  equivalent  to  that  which  would 
otherwise  result  under  paragraph  (b)  (2) 
(ii)-(iii)  of  this  section. 

(c)  Allocation  levels  subject  to  an  allo- 
cation fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  the  application  of  an  alloca- 
tion fraction)  for  the  following  uses: 

(i)  Emergency  services; 

(ii)   Energy  production : 

(iii)  Manufacture  of  ethical  drugs  and 
related  research ; 

(iv)  Sanitation  services; 

(V)  Telecommunications  services; 

(vi)  Passenger  transportation  serv- 
ices; 

(vii)  Cargo,  freight,  and  mall  hauling 
except  as  set  forth  elsewhere  in  this 
section ; 

(viii)  Aviation  ground  support  vehi- 
cles and  equipment;  and 

(ix)  Nonmilltary  marine  shipping, 
both  foreign  and  domestic  (except  cruise 
ships  carrying  passengers  for  recrea- 
tional purposes) .  Sales  to  vessels  en- 
gaged in  the  foreign  trade  of  the  United 
States  shall  be  made  on  a  nondiscrimi- 
natory basis  in  regard  to  flag  of  reg- 
istration, subjfict  to  modification  by  the 
FEO  following  consultation  with  appro- 
priate Federal  agencies  on  a  case-by-case 
basis  if  required  to  encourage  reciprocal 
nondiscriminatory  allocation  of  middle 
distillate  fuels  in  foreign  ports  to  vessels 
engaged  primarily  In  the  foreign  trade 
of  the  United  States. 

(2)  One  hundred  ten  (110)  percent  of 
base  period  use  (as  reduced  by  applica- 
tion of  an  allocation  fraction)  for  in- 
dustrial use  except  for  space  heating. 

(3)  Electric  utilities,  (i)  One  hundred 
(100)  percent  of  base  period  use  (as  re- 
duced by  application  of  an  allocation 
fraction)  or  as  otherwise  determined  by 
the  FEO  upon  recommendation  by  the 
Federal  Power  Commission  (FPC),  but 
not  less  than  one  hundred  (100)  percent 
of  current  requirements  for  nuclear 
plants,  start-up,  testing  and  flame  sta- 
bility of  coal-fired  plants  (except  for 
peaking  uses). 

(ID  In  determining  the  middle  dis- 
tillate allocation  for  each  utility,  the  FEO 
may  take  into  accoimt  but  Is  not  limited 
to  the  following  considerations: 

(A)  The  fact  that  electric  generating 
plants  which  now  bum  middle  distillate 
fuel  oil  have  been  Identified  by  the  FEO 
as  candidates  for  conversion  to  coal  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after  con- 
version : 

(B)  The  extent  to  which  any  electric 
generating  plants  which  bum  coal  may 
be  utilized  more  fully  than  at  present; 
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(C)  The  extent  to  which  it  Is  possible 
for  electric  utilities  to  obtain  necessary 
supplies  of  coal; 

(D)  The  extent  to  which  certain 
minimal  levels  of  middle  distillate  con- 
sumption are  essential,  as  determined  by 
the  FEO  upon  recommendation  of  the 
FPC,  to  supply  portions  of  a  power  sys- 
tem that  cannot  be  supplied  by  non- 
middle  distillate-fired  generation,  or  for 
other  special  considerations  (Any 
volumes  so  identified  shall  be  counted  as 
part  of  the  utility's  total  allocation) ; 

(E)  The  extent  to  which  utilities  cur- 
rently utilizing  natural  gas  supplied 
under  interruptible  contracts  experience 
gas  service  interruptions; 

(P)  Available  stocks  of  middle  distil- 
late held  by  each  utility. 

(4)  One  hundred  (100)  percent  of 
base  period  use  (as  reduced  by  applica- 
tion of  an  allocation  fraction)  for  the 
following  uses: 

( i )  Petrochemical  feedstock  use ; 

(ii)  Synthetic  natural  gas  plant  feed- 
stock use: 

(iii)  All  other  non-space  heating  uses. 

§211.124     Bfodi  fied  mllocation  le^^s. 

(a)  For  purposes  of  §2H.10(g>,  the 
modified  allocation  levels  for  middle  dis- 
tillate which  apply  when  a  supplier's 
allocation  fraction  is  in  excess  of  one 
(1.0)  are  listed  below. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hundred 
(100)  percent  of  current  requirements 
for  the  following  uses : 

(i)   Agricultural  production; 

(ii)  Department  of  Defense  use  as 
specified  in  §  211.26. 

(2)  One  himdred  (100)  percent  of 
base  period  use  for  space  heating  re- 
quirements subject  to  the  specifications 
set  forth  in  §  211.123(b)  (2) . 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  the  application  of  an  alloca- 
tion fraction)  for  the  following  uses: 

( 1 )    Emergency  services ; 

(ii)  Energy  production : 

<  lil )  Manufacture  of  ethical  drugs  and 
related  research: 

(iv)   Sanitation  services ; 

(v)  Teleconunimications  services ; 

(vi)  Passenger  transportation  serv- 
ices: 

(vii)  Cargo,  freight,  and  mail  hauling 
except  as  set  forth  elsewhere  in  this 
section : 

(viii)  Aviation  ground  support  ve- 
hicles and  equipment;  and 

(ix)  Non-military  marine  shipping, 
foreign  and  domestic  (except  cruise  ships 
carrj'ing  passengers  for  recreational  pur- 
poses!. Sales  to  vessels  engaged  in  the 
foreign  trade  of  the  United  States  shall 
be  made  on  a  non-discriminatory  basis 
in  regard  to  flag  of  registration,  subject 
to  modification  by  the  FEO  following 
consultation  with  appropriate  Federal 
agencies  on  a  case-by-case  basis  if  re- 
quired to  encourage  reciprocal  non-dis- 
criminatory allocation  of  middle  distil- 
late fuels  in  foreign  ports  to  vessels  en- 
gaged primarily  in  the  foreign  trade  of 
the  United  States. 


(2)  For  electric  utilities,  one  hundred 
ten  (110)  percent  of  base  period  use  (as 
reduced  by  application  of  an  allocation 
fraction) .  but  not  less  than  one  hundred 
(100)  percent  of  current  requirements 
for  nuclear  plants,  start-up,  testing  and 
flame  stability  of  coal-fired  plants  (ex- 
cept for  peaking  uses) . 

(3)  One  hundred  ten  (110)  percent  of 
base  period  use  (as  reduced  by  applica- 
tion of  an  edlocation  fraction)  for  the 
following  uses: 

(1)  Industrial  use  except  for  space 
heating; 

(ii)  Petrochemical  feedstock  use; 

(ill)  All  other  non-space  heating  uses 
not  included  in  this  section. 

(4)  One  hundred  (100)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  synthetic  nat- 
ural gas  plant  feedstock  use. 

§211.125     Supplier/ purchaser    relation- 
ships. 

Supplier/purchaser  relationships  are 
set  forth  in  §§  211.9-211.13. 

1211.126     Method  of  allocation. 

(a)  The  initial  State  set-aside  level  for 
middle  distillate  fuels  for  a  particular 
month  and  state  is  four  (4)  percent  of  a 
prime  supplier's  estimated  pxsrtion  of  its 
total  supply  for  that  month  which  will 
be  sold  into  the  state's  distribution  sys- 
tem for  consumption  within  the  State. 
Subsequent  adjustments  to  the  percent- 
age unit  will  be  published  by  the  FEO. 

(b)  Allocation  of  middle  distUlate  fuels 
shall  be  made  as  specified  in  §  211.10. 
Provisions  to  adjust  a  wholesale  pur- 
chaser's base  period  volume  are  specified 
in  §  211.13.  New  wholesale  purchasers  and 
end-users  are  subject  to  the  requirements 
of  §  211.12. 

(c)  Suppliers  shall,  to  the  extent 
practicable,  make  deliveries  to  all 
space-heating  end-users  and  wholesale 
purchaser-consvuners  on  the  basis  of 
certified  need.  Certified  need  for  space- 
heating  is  the  calculated  quantity  of  fuel 
needed  to  maintain  the  ambient  indoor 
temperature  of  a  building  at  the  reduced 
temperature  required  in  §  211.123(b)  (2). 

(1)  This  calculation  of  certified  need 
shall  be  done  using  historical  usage  fac- 
tors for  each  building  heated.  Where  sup- 
pUers  do  not  have  an  historical  usage 
factor  for  a  buflding,  this  factor  shall 
be  calculated  based  on  gallons  of  fuel 
consiuned  and  actual  degree-days  expos- 
ure during  the  latest  thirty  (30)  day 
period  of  normal  heating  usage  before 
January  15,  1974.  If  no  such  period 
exists,  a  usage  factor  for  that  unit  shall 
be  established  by  an  initial  period  of 
normal  space-heating  operations,  sub- 
ject to  review  by  the  State  OfBce. 

(1)  Historical  usage  factors  shall  be 
associated  with  imits  and  not  with  end- 
users  or  wholesale  purchaser-consumers. 

(ii)  If  this  calculation  of  certified  need 
results  in  undue  hardship,  the  owners  or 
occupants  may  apply  to  their  State  Of- 
fice to  obtain  relief. 

(2)  To  tha  extent  practicable,  the 
following  proce<hire  shall  be  followed  by 
heating  oil  suppliers : 

(1)  Each  space-heating  end-user  or 
wholesale  purchaser-consumer  shall  be 


entitled  to  an  Initial  fill-up  at  its  first 
delivery  after  these  regulations  become 
effective.  If  sufflclent  supplies  are  avail- 
ahle. 

(ii)  At  the  next  delivery,  the  supplier 
shall  again  provide  a  full  tank  and  de- 
termine, to  the  extent  possible,  compli- 
ance with  this  part.  If  the  space-heating 
end-user  or  wholesale  purchaser-con- 
sumer has  clearly  not  oompUed,  the  sup- 
{ilier  shall  present  a  warning  notice  to 
the  end-user  or  wholesale  purchaser- 
consumer.  The  warning  notice  shall  in- 
dicate that  the  end-user  or  wholesale 
purchaser-consumer  faces  the  danger  of 
running  out  of  fuel  if  It  does  not  reduce 
its  sunbient  indoor  temperature  by  the 
required  amount  or  take  equivalent  ac- 
tions to  conserve  fuel. 

(iii)  For  each  subsequent  delivery,  the 
su]:H>lier  shall  continue  to  deliver  only 
the  calculated  certified  need  regardless 
of  the  quantity  required  to  fill  the  tank, 
unless  otherwise  directed  by  the  State 
Office. 

§  211.127     Procedures  and  reporting  re- 
ifwfmnenta. 

(a)  All  matters  pertaining  to  the  allo- 
cation of  middle  distillate  fuels  except  to 
utility  users  shall  be  addressed  to  the  ap- 
propriate State  Office  or  Regional  FEO 
as  specified  within  this  part.  All  matters 
pertaining  to  the  allocation  of  middle 
distillate  fuels  to  utility  users  shall  be 
addressed  to  Utilities  Fuel  Manager.  P.O. 
Box  2887,  Washington.  D.C.  20013. 

(b)  The  general  reporting  and  record- 
keeping requirements  contained  in  Sub- 
part L  or  this  part  apply  to  thi3  subpart. 

(c)  Hardship  appUcations  may  be  sub- 
mitted to  the  appropriate  State  Office  for 
imdue  hardship  resulting  from  the  pro- 
visions of  this  subpart. 

6.  Subpart  H  is  revised  to  read  as  fol- 
lows: 

Subpart  H— Aviation  Fuels 
§211.141     Soope. 

(a)  This  subpart  applies  to  the  man- 
datory allocation  of  aviation  fuels  pro- 
duced In  or  Imported  Into  the  United 
States. 

(b)  Bonded  aviation  fuel  Is  excluded 
from  allocation:  provision  for  txmded 
fuel  shortfalls  is  addressed  in  {211.146. 

(c)  No  state  set-aside  is  Provided  for 
in  this  subpart 

§211.142     DefinitioM. 

For  the  purposes  of  this  subpart — 
"Adjusted  allocable  supply"  means 
a  supplier's  allocable  supply  for  a  month 
plus  the  sum  of  the  bonded  fuel  factors 
for  all  the  international  air  carriers  to 
be  supplied  for  the  month  by  the  sup- 
plier. 

"Agricultiffal  production  flying"  means 
the  use  of  general  aviation  aircraft  under 
14  CFR  Parts  91,  133.  and  137  in  agri- 
cultural production,  including  seeding, 
spraying,  fertilizing,  and  dusting  of  food 
and  forestry  crops  by  air,  the  use  of  air- 
craft by  those  engaged  in  agricultural 
production  to  transport  priority  supplies 
and  personnel  to  sustain  or  increase  crop 
and  animal  yields,  to  transport  crop,  for- 
estry, and  animal  products  to  distribu- 
tion points,  and  in  commercial  fishing. 
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"Air  taxi" — See  "Other  air  carrier." 

"Air  travel  club  fiylng"  means  any  use 
of  aircraft  operated  under  14  CFR  Part 
123. 

"Aircraft  manufacturing  uses"  means 
the  consumption  of  aviation  fuels  for 
aircraft  production,  major  overhaul  of 
aircraft,  static  and  filght  testing  of  air- 
craft and  components,  the  ferrying  of 
aircraft  from  the  manufacturer,  and 
initial  type  aircraft  certification  train- 
ing provided  by  the  manufacturer  for 
the  purchaser. 

"Aviation  fuels"  means  aviation  gaso- 
line and  aviation  turbine  fuel. 

"Aviation  gasoline"  means  petroleum 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines,  and  com- 
plying with  MIL-G-5572  «Decification 
(ASTM— specification  D-910-70) . 

"Aviation  turbine  fuel"  means  all  re- 
fined petroleum  fuel  designed  to  operate 
aircraft  turbine  engines.  Ttte  basic  speci- 
fication is  ASTM  D-1655  which  covers 
both  Type  A,  (kerosene  base)  and  Type 
B  (naphtha base). 

"Base  period"  means  (a)  the  calendar 
month  of  1972  corresponding  to  the  cur- 
rent month;  and   (b)    after  March  31,' 
1974,  the  calendar  quarter  of  1972  cor- 
responding to  the  current  quarter. 

"Base  period  supplier"  means  for  an 
International -air  carrier  its  base  period 
supplier  of  bonded  or  non-bonded  avia- 
tion fuel  or  its  supplier  as  assigned  by 
FEO. 

"Base  period  voliune"  means  for  an  in- 
ternational air  carrier  the  volume  of 
bonded  and  non-bonded  aviation  fuels 
purchased  by  an  international  air  car- 
rier during  a  base  period. 

"Bonded  fuel  factor"  means,  for  each 
international  air  carrier  to  be  supplied  by 
a  supplier,  that  amount  of  bonden  avia- 
tion fuel  which  bears  the  same  propor- 
tion to  the  total  volume  of  bonded  avia- 
tion fuel  to  be  received  by  the  inter- 
national air  carrier  from  all  somxes  for 
a  month  as  that  amount  of  the  inter- 
national ain  carrier's  base  period  volume 
which  was  supplied  by  the  supplier  for 
the  base  period  bears  to  the  international 
air  carrier's  base  period  volume. 

"Business  flying"  means  any  use  of 
aircraft  imder  14  CFR  Parts  91  and  133 
by  a  firm  for  the  purpose  of  transporta- 
tion required  by  a  business  in  which  it 
is  engaged  and  for  the  purpose  of  trans- 
porting its  employees  and/or  property. 
Bu.<uness  flying  includes  such  aerial  uses 
as  photography,  advertising,  survey  and 
helicopter  operations. 

"Civil  air  carrier"  means  (a)  a  domes- 
tic. supplementaJ.  and  scheduled  cargo 
air  carrier;  (b)  an  international  air  car- 
rier; (c)  an  Intrastate  air  carrier;  (d)  a 
local  service  air  carrier;  or  (e)  other  air 
carrier. 

"Commercial  operator"  see  "Other  air 
carrier." 

"Commuter  air  carrier"  see  "Other  air 
carrier." 

"Domestic,  supplemental,  and  sched- 
uled cargo  air  carrier"  means  those  air 
carriers  holding  a  certiflcate  of  public 
convenience  and  necessity  providing  for 
interstate  and  overseas  air  transporta- 
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tlon.  Issued  pursuant  to  section  401  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  and  operating  under  14  CFR 
Part  121. 

"Emergency  aviation  services,  safety, 
and  mercy  missions"  means  public  or 
private  "aircraft  dedicated  to  emergency 
operations,  safety  and  mercy  missions 
operating  imder  14  CFR  Parts  91  or  137. 
except  however,  it  does  not  include  mercy 
missions  of  the  Civil  Air  Patrol. 

"Energy  production  flying"  means  the 
use  of  general  aviation  aircraft  operat- 
ing under  14  CFR  Parts  91  and  133  in  the 
production  of  energy  sources,  including 
pipeline  and  powerline  patrol,  oil  and 
gas  exploration  activities,  necessary 
movement  of  supplies  and  personnel  for 
the  production  of  energy  resources,  and 
other  essential  flying  for  energy  produc- 
tion. 

"FAR"  means  the  Federal  Aviation 
Regulations,  Title  14,  Chapter  I,  of  the 
Code  of  Federal  Regulations. 

"General  aviation"  means  (a)  agricul- 
tural production  flying;  (b)  air  travel 
club  flying;  (c)  business  flying;  (d)  in- 
structional flying;  (e)  personal  non- 
business flying;  (f)  energy  production 
flying;  (g)  aircrsift  manufacturing  uses; 
and  (h)  telecommunications  flj  ing.  * 

"Instructional  flying"  means  any  use 
of  aircraft  operating  under  14  CFR  Parts 
91,  127,  and  141  for  the  purpose  of  formal 
Instruction. 

"International  sur  carrier"  means 
those  United  States  air  carriers  operat- 
ing under  14  CFR  Part  121  holding  a 
certiflcate  of  public  convenienec  and  ne- 
cessity, providing  for  foreign  air  trans- 
portation, issued  pursuant  to  section  401 
of  the  Federal  Aviation  Act  of  1958,  and 
foreign  air  carriers  operating  under  14 
CFR  Part  129  holding  permits  Issued 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  but  excluding  those 
with  permits  which  restrict  operation  to 
the  use  of  aircraft  not  exceeding  12,500 
poimds  gross  take-off  weight. 

"Intrastate  air  carriers"  means  those 
carriers  operating  under  14  CFR  Part 
121  licensed  by  a  state  regulatory  agency, 
and  operating  equipment  having  more 
than  thirty  (30)  seats  or  a  pay  load  of 
at  least  7,500  pounds. 

"Local  service  air  carriers"  means 
those  carriere  operating  under  Part  121 
or  127  holding  e.  certificate  pursuant  to 
section  401  of  the  Federal  Aviation  Act 
of  1958,  and  (a)  receiving  Federal  sub- 
sidy, or  (b)  operating  solely  within  the 
States  of  Hawaii  or  Alaska,  or  (c)  op- 
erating scheduled  helicopter  service. 

"Non-fl>ing  use  of  aviation  fuels" 
means  the  consumption  of  aviation  fuels 
associated  with  gas  turbine  engines  in 
industry,  utilities  and  passenger  trans- 
portation services. 

"Other  air  carriers"  means  (a)  those 
can-iers  holding  a  Federal  Aviation  Ad- 
ministration Air  Taxi /Commercial  Op- 
erator Certiflcate  issued  under  14  CFR 
Part  135  and  operating  under  the  exemp- 
tion authority  of  14  CFR  Part  298  of  the 
Civil  Aeronautical  Board  Regulations, 
including  operations  by  scheduled  com- 
muter airlines,  and  non-scheduled  air 
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taxi  operations;  (b)  those  foreign  car- 
riers operating  under  Part  129  of  the 
FAR  holding  permits  imder  section  402 
of  the  Federal  Aviation  Act  of  1958  au- 
thorizing casual  and  infrequent  service 
with  aircraft  and  exceeding  12.500 
poimds  gross  take-off  weight;  and  (c) 
those  commercial  operators  of  large  air- 
craft under  Federal  Aviation  Regula- 
tions 14  CFR  Part  121.  except  Intrastate 
carriers. 

"Personal  non-business  flying"  means 
any  use  of  aircraft  under  14  CFR  Part  91 
for  personal  purposes  not  associated  with 
a  business  or  profession  and  not  for  hire. 

"Public  aviation"  means  any  aircraft 
operating  under  14  CFR  Parts  91,  133  or 
137  used  exclusively  in  the  service  of  the 
Federal  government  or  the  government 
of  the  District  of  Columbia  or  of  any 
state,  territory  or  possession  of  the 
United  States,  and  any  political  subdi- 
visions thereof,  excluding  military  air- 
craft. 

"Scheduled  cargo  air  carrier"  see  "Do- 
mestic, supplemental  and  scheduled  car- 
go air  carrier." 

"Supplemental  air  carrier"  see  "Do- 
mestic, supplemental,  and  scheduled 
cargo  air  carrier." 

"Telecommunications  flying"  means 
the  use  of  aircraft  operating  under  14 
CFR  Parts  91  and  133  in  "telecommuni- 
cations services"  as  defined  in  Subpart 
B  of  this  part. 

§  21 1.143     Allocation  levels. 

(a)  General.  The  allocation  levels  list- 
ed in  this  section  apply  only  to  alloca- 
tions made  by  suppliers  to  wholesale  pur- 
chaser-consumers and  end-users.  Sup- 
pliers shall  allocate  to  aU  purchasers  to 
which  allocation  levels  apply  in  accord- 
ance with  the  provisions  of  $  211.10.  End- 
users  and  wholesale  purchaser-consum- 
ers which  are  entitled  to  purchase  avia- 
tion fuels  under  an  allocation  level  not 
subject  to  an  allocation  fraction  shall  re- 
ceive first  priority  and  shall  be  supplied 
sufficient  amounts  to  meet  100  percent  of 
their  allocation  requirements.  End-users 
and  wholesale  purchaser-consumers 
which  are  entitled  to  purchase  aviation 
fuels  for  all  uses  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority. 

(b)  Allocation  levels  not  subject  to 
an  allocation  fraction.  (1)  One  hundred 
percent  of  current  requirements  for  the 
following  uses : 

( i )  Agricultural  production  flying ; 
(ii)  Department   of   Defense   use    as 
specified  in  S  211.26. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction,  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  application  of  an  allocation 
fraction)  for  the  following  uses: 

(i)  Emergency  aviation  services, 
safety  and  mercy  missions; 

( ii )  Energy  production  flying ; 

(iii)  Aircraft  manufacturing  but  not 
to  exceed  one  hundred  thirty  (130)  per- 
cent of  base  period  use; 

(iv)  Telecommunications  flying. 

(2)  One  hundred  (100)  percent  of 
base  period  use  (as  reduced  by  applica- 
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tion  of  an  allocation  fraction)  for  the 
following  uses: 

(i)  Local  service  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  fl3^g: 

(ii)  Other  air  carriers,  including  re- 
quirements for  crew  training  and  pro- 
ficiency flying; 

(iii)  Non-flying  use  of  aviation  fuels. 

(3)  Ninety-five  (95)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  the  follow- 
ing uses: 

(i)  Domestic,  supplemental,  and 
scheduled  cargo  air  carriers,  including 
requirements  for  crew  training  and  pro- 
ficiency fiying; 

(ii)  International  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  fijring — the  total  of  both 
bonded  and  non-bonded  fuels; 

(ill )  Intra-state  carriers.  Including  re- 
quirements for  crew  training  and  profi- 
ciency flying. 

(d)  Ninety  < 90)  percent  of  base  period 
use  (as  reduced  by  application  of  an  allo- 
cation fraction)  for  business  fiying,  in- 
cluding requirements  for  crew  training 
and  proficiency  flying. 

(e)  Eight-five  <85)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  public 
aviation. 

(f)  Seventy-five  (75)  percent  of  base 
period  use  (as  reduced  by  application  of 
an  allocation  fraction)  for  the  following 
lises: 

( 1 )  Personal  non-business  flying ; 

(2)  Instructional  fiying; 

(3)  Air  travel  club  fijring  including  re- 
quirements for  crew  training  and  profi- 
ciency fiying. 

§  21 1. 144      Mudiiied  alicM-alion  levrl*. 

(a)  For  purposes  of  §211.10<g).  the 
modified  allocation  levels  for  aviation 
fuels  which  apply  when  a  supplier's  allo- 
cation fraction  is  in  excess  of  one  •  1 .0  > 
are  listed  below. 

<b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  <1)  One  hundred 
(100)  percent  of  current  requirements 
for  the  f oUowlng  uses : 

'i>  Agricultural  production  flying: 

<iit  Department  of  Defense  use  as 
specified  in  §  211.26. 

<c)  Allocation  levels  subject  to  an  allo- 
cation fraction.  <!)  One  hundred  (100) 
p)ercent  of  current  requirements  <as  re- 
duced by  application  of  an  allocation 
fraction*  for  the  following  uses; 

<i)  Emergency  aviation  services, 
safety  and  mercy  missions: 

(ii>   Energy  production  flying; 

<iii)  Aircraft  manufacturing  but  not 
to  exceed  one  hundred  thirty  (130>  per- 
cent of  base  period  use ; 

(iv)   Telecommunications  flying; 

(V)  Local  service  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  flying: 

(vi)  Other  air  carriers,  including  re- 
quirements for  crew  training  and  pro- 
ficiency flying; 

(vii)  Non-flying  use  of  aviation  fuels; 

(viii)  Domestic,  supplemental,  and 
scheduled  cargo  air  carriers,  including 


requirements  for  crew  training  and  pro- 
ficiency flying; 

(ix)  International  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  flying — the  total  of  both 
bonded  and  non-bonded  fuels; 

(X)  Intra-state  carriers,  including  re- 
quirements for  crew  training  and  pro- 
ficiency fiying; 

(xi)  Business  fiying,  including  require- 
ments for  crew  training  and  proficiency 
flying; 

(xii)  Public  aviation; 

(xiil)  Personal  non-business  flying; 

(xiv)  Instructional  flying; 

(XV)  Air  travel  club  flying  including 
requirements  for  crew  training  and  pro- 
ficiency flying. 

§211.145  Supplier/ purchaser  relalion- 
ship«  and  adjustnieniA  of  base  period 
use. 

<a)  Unless  otherwise  specified,  the 
provisions  of  §211.9-§  211.13  apply  to 
this  subpart. 

<b)  Civil  air  carriers  may  apply  to  the 
National  FT;0  for  an  adjustment  to  base 
period  use  based  upon  changed  circum- 
stances. In  processing  such  applications, 
the  F^O  may  consider  situations  that 
indicate  a  need  for  increased  amoimts 
over  base  period  use.  FEO,  following  con- 
sultation with  appropriate  Federal  agen- 
cies, shall  only  make  adjustments  for 
changed  circumstances  when  there  are 
compelling    situations    requiring    relief. 

§  21 1.146      Method  of  aUo<>aliuii. 

(a)  Suppliers  of  wholesale  purchas- 
ers and  end-users  shall  allocate  aviation 
fuels  in  accordance  with  the  provisions 
of  S  211.10. 

(b)  Aviation  fuel  for  international 
fiights  shall  be  allocated  on  a  non-dis- 
criminatory basis  among  international 
carriers,  subject  to  modification  by  the 
FEO,  following  consultation  with  appro- 
piiate  Federal  agencies  on  a  case-by-case 
basis  if  required  to  encourage  reciprocal 
non-discriminatory  allocation  of  avia- 
tion fuel  for  U.S.  carriers  engaged  In 
international  flights. 

<c)  ( 1 )  International  air  carriers  which 
have  traditionally  used  bonded  aviation 
fuel  for  international  flights  shall  be  al- 
located non-bonded  aviation  fuels,  in- 
cluding naphtha-base  jet.  fuel,  by  their 
base  period  suppliers  to  reduce  their 
shortages  of  bonded  aviation  fuel.  Upon 
certification  by  an  international  air  car- 
rier to  its  base  period  suppliers  that  the 
carrier  is  unable  to  purchase  or  obtain 
suflBcient  bonded  aviation  fuel  from  its 
base  period  suppliers  of  bonded  fuel  for 
a  month  at  prices  which  do  not  exceed 
the  lawful  price  of  Its  base  period  sup- 
pliers of  bonded  fuel  for  similar  volumes 
of  non-bonded  aviation  fuel  at  the  de- 
sired location,  the  base  period  suppliers 
shall  provide  non-bonded  aviation  fuel, 
including  naphtha-base  jet  fuel  to  that 
carrier.  Unless  the  international  air  car- 
rier certifies  that  it  cannot  utilize 
naphtha-base  Jet  fuel,  the  base  period 
suppliers  may  to  the  extent  of  the  car- 
rier's capability  to  use  such  fuel  allocate 
non-bonded  naphtha  base  jet  fuel  prior 


to  allocating  other  non-bonded  aviation 
fuels  to  the  international  air  carrier.  In- 
ternational air  carriers  which  do  not  have 
base  period  suppliers  or  whose  base  pe- 
riod suppliers  are  unable  to  supply  thetn 
currently  with  non-bonded  aviation  fuel 
shall  apply  to  FEO  for  assignment  of 
suppliers  of  non-bonded  aviation  fuels. 

(2)  Each  base  period  supplier  of 
bonded  fuel  shall  notify  international  air 
carriers,  upon  request,  whether  the  sup- 
plier will  provide  bonded  fuel  at  the  sup- 
plier's lawful  price  for  its  non-bonded 
fuel  at  a  station.  For  the  month  of  April 
1974.  suppliers  shall  notify  their  interna- 
tional air  carrier  purchasers  whether 
bonded  fuel  can  be  so  supplied  by  April 
16,  1974. 

(3)  (i)  An  international  air  carrier 
which  files  a  certiflcation  with  a  supplier 
under  this  paragraph  shall  provide  such 
certiflcation  to  its  supplier  at  least  fif- 
teen days  prior  to  the  beginning  of  the 
month  to  which  the  certiflcation  applies. 
The  certiflcation  shall  specify  the  vol- 
umes of  bonded  aviation  fuel  which  can 
be  obtained  for  a  month,  the  interna- 
tional air  carrier's  base  period  volume, 
the  amoimt  of  the  international  air  car- 
rier's base  period  volume  which  was  sup- 
pUed  by  the  supplier,  and  whether  and 
to  what  extent  the  international  air  car- 
rier can  use  naptha-base  jet  fuel. 

(ii)  For  the  period  April  16,  1974 
through  April  30,  1974,  international  air 
carriers  shall  provide  their  suppliers  with 
certiflcations  pursuant  to  this  paragraph 
by  April  17.  1974.  Suppliers  shall  then 
calculate  their  allocation  fractions  for 
the  period  April  16  through  April  30, 
1974,  taking  into  account  said  certifica- 
tions and  shall  make  deliveries  in  accord- 
ance with  the  provisions  of  this  para- 
graph. For  the  period  of  May  1  through 
May  31,  1974,  international  air  carriers 
shall  provide  their  suppliers  with  certifl- 
cations pursuant  to  this  paragraph  by 
April  20, 1974. 

(4>  SuppUers  of  non -bonded  aviation 
fuel  shall  allocate  supplies  of  non-bonded 
aviation  fuel  as  follows: 

<  1)  The  allocation  fraction  for  provid- 
ing aviation  fuel  pursuant  to  this  para- 
graph shall  be  equal  to  the  supplier's  ad- 
justed allocable  supply  divided  by  its 
base  period  volume. 

(ii)  For  each  civil  air  carrier  to  be 
supplied,  the  supplier  shall  multiply  the 
civil  air  carrier's  allocation  requirement 
times  the  supplier's  allocation  fraction 
as  determined  pursuant  to  this  para- 
graph. The  resulting  volume  minus  the 
bonded  fuel  factor  for  that  civil  air  car- 
rier shall  be  the  amount  of  non-bonded 
aviation  fuel  allocated  by  the  supplier  to 
the  civil  air  carrier  for  that  month.  The 
amount  of  non-bonded  aviation  fuel  al- 
located each  month  to  any  civil  air  car- 
rier when  added  to  the  bonded  aviation 
fuel  available  to  that  civil  air  carrier 
shall  not  exceed  the  volume  of  aviation 
fuel  which  the  civil  air  carrier  would 
receive  if  the  carrier  were  to  use  only 
non-bonded  aviation  fuels  to  meet  Its 
base  period  use.  \ 

(iii)  If  a  carrier  purchases  or  other- 
wise  obtains  a  quantity  of  bonded  avia- 
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tion  fuel  for  a  month  regardless  of  price 
in  addition  to  the  amount  of  bonded  fuel 
which  it  certifies  is  available  to  It  for 
that  month  imder  this  paragraph,  the 
carrier  shall  immediately  report  such 
quantity  to  its  supplier  by  filing  an 
amended  certification  and  Its  supplier 
shall  reduce  6y  such  quantity  the  amoimt 
of  non-bonded  aviation  fuel  which  would 
otherwise  be  allocated  to  that  carrier  in 
the  current  or  a  subsequent  month. 

(5)  None  of  the  provisions  of  this  par- 
agraph shall  affect  existing  contracts  for 
the  purchase  of  bonded  avlfttion  fuels. 

(d)  Civil  Air  Patrol  assigned  to  mercy 
missions  shall  be  provided  aviation  fuel 
from  the  Department  of  Defense  alloca- 
tion. 

(e)  Notwithstanding  the  provisions  of 
§  211.143(c)  (2)  (ill),  the  ubb  of  aviation 
fuel  for  non-flying  purposes  by  a  utility 
may  not  exceed  those  volumes  of  avia- 
tion fuel  contracted  for  or  purchased 
during  the  base  period.  Aviation  fuel 
shall  not  be  used  for  peaking  as  long  as- 
the  utility  continues  service  during  such 
peaking  to  interruptible  non-priority  in- 
dustrial users  (except  where  no  suitable 
substitute  fuel  is  available  to  the  user) 
or  to  any  purchaser  which, can  use  a  fuel 
other  than  aviation  fuel. 


•  il 
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§211.147     Procedures 
quirenients. 

(a)  All  matters  pertaining  to  the  al- 
location of  aviation  fuels  to  civil  air  car- 
riers (except  air  taxi/commercial  op- 
erators) shall  be  addressed  to  the  Ad- 
ministrator, FEO,  Washington,  D.C. 
20461,  unless  otherwise  provided. 

(b)  All  matters  pertaining  to  the  al- 
location of  aviation  fuels  for  general 
aviation,  air  taxi/commercial  operators, 
public  aviation  and  non-flying  uses  of 
aviation  fuels  shail  be  addressed  to  the 
appropriate  supplier.  Any  matters  unre- 
solved at  the  supplier  level  may  be  re- 
ferred directly  to  the  appropriate  Re- 
gional FEO  office. 

(c)  The  general  reporting  and  record- 
keeping requirements  contained  in 
8  2U.222  shall  apply  to  this  subpart.  In 
addition,  civil  air  carriers  (excluding  air 
taxi /commercial  operators)  shall  make 
a  one  time  only  report  to  the  Administra- 
tor, FEO,  of  their  base  period  voliune,  or 
adjusted  base  period  volume,  dT  aviation 
gasoline  and  of  both  naphtha-base  and 
kerosene-base  Jet  fuel  broken  down  by 
month.  At  the  option  of  the  user,  tins 
may  be  modified  to  refiect  one-twelfth 
(V,2)  of  the  annual  allocation  volumes 
for  each  month  or  the  estimated  require- 
ments by  month,  not  to  exceed  total 
annual  allocation  volume.  Use  of  this  re- 
porting option  shall  be  appUed  for  pur- 
poses of  choosing  the  most  reaUstlc  flg- 
ui-es.  The  report  required  by  this  para- 
graph shall  indicate  the  purchases  of 
non-bonded  fuel  for  domestic  flights, 
non-bonded  fuel  for  international  fiights, 
and  bonded  fuel  for  International  flights, 
as  applicable. 

(d)  For  general  aviation  wholesale 
purchasers,  the  recordkeeping  require- 
ments specified  In  {211.223  shall  apply 
provided,  however,  that  such  reports 
need  reflect  only  jet  fuel  and  aviation 
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gasoline  iisage  for  local  purchasers  and 
their  uses  and  activities  and  total  piunp- 
age  per  month  of  jet  fuel  and  aviation 
gasoline. 

7.  Subpart  I  Is  revised  to  reeui  as  fol- 
lows: 

Subpart  I — Residual  Fuel  Oil 

§  211.161     Scope. 

(a)  This  subpart  applies  to  the  man- 
datory allocation  of  residual  fuel  oil  pro- 
duced in  or  Imported  into  the  United 
States. 

(b)  This  subpart  provides  for  a  state 
set-aside. 

§  211.162     DefiniUons. 

For  the  purposes  of  this  subpart — 
"Base  period"  means  (a)  with  respect 
to  all  non-utility  iisers,  the  month  of 
1973  corresponding  to  the  current  month 
and  (b)  with  respect  to  all  utility  users 
the  period  October  1,  1973,  through 
December  31, 1973. 

§211.163     Allocation  levels. 

(a)  General.  The  allocation  levels  list- 
ed in  this  section  only  apply  to  alloca- 
tions made  by  suppliers  to  wholesale  pur- 
chaser-consumers and  end-users.  Sup- 
pliers shall  allocate  to  all  purchasers  to 
which  allocation  levls  apply  in  ac- 
cordance with  the  provisions  of  §  211.10. 
End-users  and  wholesale  piu^chaser-con- 
sumers  which  are  entitled  to  purchase 
residual  fuel  oil  under  an  allocation  level 
not  subject  to  an  allocation  fraction  shall 
receive  first  priority  and  be  supplied 
sufficient  amounts  to  meet  100  percent  of 
their  allocation  requirements.  Whole- 
sale purchaser-consumers  and  end-users 
which  are  entitled  to  purchase  residual 
fuel  oil  for  all  uses  under  an  allocation 
level  subject  to  reduction  by  application 
of  an  allocation  fraction  shall  receive 
second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hundred 
( 100)  percent  of  current  requirements  for 
the  following  uses: 

(i)  Agricultural  production;  and 
(ii)  Department  of  Defense  for  use  as 
specified  in  $  211.26. 

(2)  One  hundred  (100)  percent  of  base 
period  use  for  space  heating  requirements 
subject  to  the  following  specifications: 

( I )  No  reduction  for  medical  and  nurs- 
ing building  uses; 

(II)  Six  (6)  degrees  F  reduction  for 
residences  and  schools; 

(iii)  Ten  (10)  degrees  F  reduction  for 
all  others; 

(iv)  Reduction  of  the  ambient  Indoor 
temperature  by  the  appropriate  amoimt, 
or  other  actions  which  result  In  a  fuel 
saving  equivalent  to  that  which  would 
otherwise  result  under  paragraph  (b)  (2) 
(U)-(iil)  of  this  section. 

(3)  The  allocation  level  as  specified 
each  month  by  the  FEO  for  utility  use. 
In  specifying  the  allocation  levels  for 
each  utility  the  FEO  may  include  but  is 
not  limited  to  the  following  considera- 
tions: 

(1)  Each  utility  within  appropriate 
groupings  shall  absorb  an  equal  percent- 
age cutback  In  electricity  generation, 
to  the  maximum  extent  possible. 
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(ii)  The  fact  that  electric  generating 
plants  which  now  bum  residual  fuel  oil 
that  have  been  identified  by  the  FEO 
as  candidates  for  conversion  to  coal,  and 
the  maximum  possible  extent  to  which 
such  plants  could  be  utilized  after  con- 
version. 

(iii)  The  extent  to  which  any  electric 
generating  plants  which  bum  coal  may 
be  utilized  more  fully  than  at  present. 

(iv)  The  extent  to  which  certain  mini- 
mal levels  of  residual  fuel  oil  consump- 
tion are  essential,  as  determined  by  the 
FEO  upon  recommendation  of  the  Fed- 
eral Power  Commission  (FPC)  to  supply 
portions  of  a  power  system  requirement 
that  cannot  be  supplied  by  non-oil-fired 
generation,  or  for  other  special  consid- 
erations. Any  volumes  so  identified  shall 
be  coimted  as  paxt  of  a  utility's  total 
allocation. 

(V)  The  extent  to  which  utilities  cur- 
rently utilize  natural  gas  supplies  under 
interruptible  contracts  and  which  have 
been  interrupted. 

(vl)  Available  stocks  of  residual  fuel 
oil  held  by  each  utility. 

(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  current  requirements  (as  re- 
duced by  application  of  an  allocation 
fraction)  for  the  following  uses: 

(i)  Emergency  services; 

(ii)  Energy  production; 

(iii)  Manufacture  of  ethical  drugs  and 
related  research; 

(iv)  Non-military  marine  shipping, 
foreign  and  domestic  (except  cruise  ships 
carrying  passengers  for  recreational  pur- 
poses). Sales  to  vessels  engaged  in  the 
foreign  trade  of  the  United  States" shall 
be  made  on  a  non-discriminatory  basis  in 
regard  to  flag  of  registration,  subject  to 
modification  by  the  FEO  following  con- 
sultation with  appropriate  Federal  agen- 
cies on  a  case-by-case  basis  if  required 
to  encourage  reciprocal  non-discrimina- 
tory allocation  of  bunker  fuels  in  foreign 
ports  to  vessels  engaged  primarily  in  the 
foreign  trade  of  the  United  States; 

(v)  Sanitation  services; 

(vl)  Telecommunications  services; 

(vii)  Passenger  transportation  serv- 
ices. 

(2)  One  hundred  (100)  percent  of  base 
period  use  for  industrial  use  and  all  other 
users  and  uses  of  residual  fuel  oil  not 
Included  in  paragraph  (b)  or  (c)(1)  of 
this  section. 

§  21 1.164      Modified  allocation  levels. 

.  (a)  For  purposes  of  §  211.10(g).  the 
modified  allocation  levels  for  residual 
fuel  oil  which  apply  when  a  suppliers 
allocation  fraction  is  in  excess  of  one 
(1.0)  are  listed  below. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  (1)  One  hundred 
(100)  percent  of  current  requirements 
for  the  following  uses : 

(i)   Agricultural  production; 

(11)  Department  of  Defense  for  use  as 
specified  in  I  211.26. 

(2)  One  hundred  ( 100 )  percent  of  base 
period  use  for  space  heating  requirements 
subject  to  the  specifications  set  forth  in 
!  211.163(b)  (2). 

(3)  The  allocation  level  as  specified 
each  month  by  the  FEO  for  utility  use. 
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(c)  Allocation  levels  subject  to  an  al- 
location fraction.  (1)  One  hundred  (100) 
percent  of  cixrrent  requirementa  (as  re- 
duced by  application  of  an  allocation 
fraction)  for  the  following  uses : 

« i  >  Emergency  services ; 

( ii )   Energy  production ; 

(iil)  Manufacture  of  ethical  drugs  and 
related  research; 

(iv)  Non-military  marine  shipping, 
foreign  and  domestic  (except  cruise  ships 
carrying  passengers  for  recreational  pur- 
poses). Sales  to  vessels  engaged  in  the 
foreign  trade  of  the  United  States  shall 
be  made  on  a  non-discriminatory  basis  in 
regard  to  flag  of  registration,  subject  to 
modification  by  the  FEO  following  con- 
sultation with  appropriate  Federal 
agencies  on  a  case-by-case  basis  if  re- 
quired to  encourage  reciprocal  non-dis- 
criminatory allocation  of  bunker  fuels 
in  foreign  ports  to  vessels  engaged 
primarily  in  the  foreign '  trade  of  the 
United  States; 

(v)   Sanitation  services; 

(vl)  Telecommunications  services;  and 

(vii>  Passenger  transportation  serv- 
ices. 

(2)  One  hundred  ten  (llO  percent 
of  base  period  us«  (as  reduced  by  appli- 
cation of  an  allocation  fraction)  for  in- 
dustrial use  and  all  other  users  and  uses 
of  residual  fuel  oil  not  included  in  para- 
graph (b)  or  (c)  (1)  of  this  section. 

§  211.163      Supplier/ purchaser    rflatioii- 
shipii. 

Unless  otherwise  specified,  supplier/ 
purchaser  relationships  are  set  forth  in 
§211.9-13. 

§  21 1.166      Melhoil  of  allmation. 

(a)  State  set-aside.  The  State  set- 
aside  level  for  residual  fuel  oil  for  a  par- 
ticular month  and  State  is  three  t3)  per- 
cent of  a  prime  supplier's  estimated  por- 
tion of  its  total  supply  of  residual  fuel  oil 
for  non-utility  use  for  that  month  which 
will  be  sold  into  that  State's  distribution 
system  for  consumption  within  the  State. 
Subsequent  adjustments  to  the  percent- 
age unit  will  be  published  by  the  FEO. 

(b)  General.  Based  on  the  estimated 
total  supply  of  residual  fuel  oil,  on  allo- 
cation levels  set  forth  in  5  211.163.  on 
the  State  set-aside  percentage,  and  other 
relevant  considerations,  the  FEO  shall 
determine  each  month  the  portion  of  to- 
tal supply  for  non-utility  use  and  the 
portion  of  total  supply  for  utility  use  for 
delivery  the  following  month  in  accord- 
ance with  the  provisions  of  paragiaplu 
ic)  and  <d'  of  this  section. 

(c)  Non-utilitv-  The  portion  of  each 
supplier's  allocable  supply  not  directed 
by  the  FEO  to  be  distributed  for  utility 
use  shall  be  £dlocated  pursuant  to  §  211.- 
10.  With  respect  to  space  heating  uses, 
suppliers  must  comply,  to  the  fullest  ex- 
tent practicable,  with  the  provisions  of 
paragraph«'e)  of  this  section.  Notwith- 
standing the  provisions  of  5  211.165  or 
S  211.10,  suppliers  may  not  supply  a 
utility  in  excess  of  the  amounts  estab- 
lished pursuant  to  paragraph  (d)  of  this 
.section  until  the  non-utility  allocation 
levels  listed  in  §  211.163  have  been  filled, 
unless  otherwise  directed  by  the  FEO. 


(d)  Utilities.  (1)  For  purposes  of  calcu- 
lating the  allocation  of  residual  fuel  oil 
to  utilities  for  delivery  during  the  month 
of  February  1974 — 

(1)  The  FEO  will  determine  the 
amount  of  residual  fuel  oil  allocated  to 
each  utility  for  delivery  during  the  month 
of  February  and  publish  that  determina- 
tion. The  volimie  of  residual  fuel  oil 
allocated  to  each  utility  shall  be  based 
upon  the  supply  available  for  utilities, 
the  considerations  specified  in  §  211.163 
(b)(8)  and  other  relevant  considerations. 

(il)  Based  upon  total  deliveries  from 
suppliers  during  the  base  period,  each 
utility  shall  calculate  the  percentage  of 
the  utility's  total  deliveries  during  the 
base  period  which  were  supplied  by  each 
supplier.  Within  7  days  following  the  date 
of  notification  of  allocation  amounts  pur- 
suant to  paragraph  (d)(1)  (i)  of  this 
section,  each  utility  shall  notify  each  of 
its  suppliers  and  the  FEO  of  the  amount 
required  to  be  supplied  by  each  supplier 
for  delivery  in  February  1974  and  of  the 
percentage  of  the  amount  allocated  to 
each  utility  which  each  suppber  must 
supply.  The  amount  requii-ed  to  be  sup- 
plied by  a  supplier  shall  be  calculated  by 
multiplying  the  utility's  specified 
monthly  allocation  amount  by  the  per- 
centage of  the  utility's  total  deliveries 
during  the  base  period  which  were  sup- 
plied by  the  supplier. 

(iii)  Following  notification  by  the 
utilities  of  the  amounts  and  percentages 
required  to  be  supplied  by  each  supplier 
for  delivery  in  February  1974,  FEO  will 
publish  these  percentages. 

1 2 )  For  purposes  of  calculating  the  al- 
location of  residual  fuel  oil  to  utilities 
for  delivery  in  every  month  after  Feb- 
ruary 1974 — 

(i)  Each  month,  the  FEO  will  deter- 
mine the  amount  of  residual  fuel  oil  al- 
located to  each  utility  for  delivery  in  the 
following  month.  The  volume  of  residual 
fuel  oil  aUocated  to  each  utihty  in  a 
particular  month  shall  be  based  upon  the 
total  supply  available  for  utilities,  the 
considerations  specified  in  S211.163<b) 
( 3  >  and  other  relevant  considerations. 

(ii)  Following  the  determination  in 
paragraph  (d)  (2)  (i)  of  this  section,  the 
FEO  will  publish  the  amounts  of  residual 
fuel  oil  allocated  to  each  utility  for 
delivery  in  the  following  month  and  the 
percentages  of  those  amounts  required  to 
be  supplied  by  each  supplier  for  delivery 
in  the  following  month.  The  amounts  re- 
quired to  be  supplied  by  each  supplier 
will  be  calculated  by  multiplying  each 
utility's  specified  monthly  allocation 
amount  by  the  percentage  of  the  utility's 
total  deliveries  during  the  base  period 
which  were  supplied  by  the  supplier  as 
computed  from  the  information  reported 
to  FEO  by  the  utility  pursuant  to  the 
provisions  of  paragraph  (d)(1)  (il)  of 
this  section. 

(3)  Within  48  hours  of  the  notifica- 
tion by  the  utility  to  the  supplier  re- 
quired in  paragraph  (d)(l)(ii)  and. 
within  7  days  of  the  date  of  publication 
by  the  FEO  of  the  information  set  forth 
in  paragraph  (d)  (2)  (il>  each  supplier  of 
a  utility  shall  notify  *that  utility  of  Its 
anticipated  ability  to  supply,  during  the 


following  month,  the  entire  amount  ol 
residual  fuel  required  to  be  supplied  bv 
that  supplier.  If  a  supplier  of  a  utility 
is  imable  to  supply  its  specified  amount, 
the  supplier  may  request  an  extension  to 
the  delivery  period  in  the  following 
month  of  up  to  12  days.  Following  receipt 
of  a  request  for  extension,  the  utility 
must  notify  the  supplier  within  48  hours 
of  its  determination  of  the  acceptability 
of  the  requested  extension  and  of  the 
amount  to  be  delivered  during  the  exten- 
sion period.  If  the  utility  refuses  to  ac- 
cept the  extension,  the  supplier  and  util- 
ity shall  notify  the  FEO  of  the  reason 
for  the  request  for  extension  by  the  sup- 
plier and  the  refusal  to  accept  the  exten- 
sion by  the  utility.  The  FEO  shall  then 
determine  the  amoimts  to  be  delivered 
and  the  date  or  dates  for  delivery. 

(4)  Suppliers  and  utilities  may  peti- 
tion the  FEO  for  adjustment  to  the  re- 
quirement of  §  211.165  and  paragraph 
(d)  (1)  (i>  of  this  section,  or  assignment 
of  a  new  supplier,  in  accordance  with  the 
procedures  provided  in  Subpart  B  of  Part 
205  of  this  chapter.  Such  petitions  must 
be  filed  by  the  10th  day  of  the  current 
month  in  order  to  be  considered  for  deci- 
sion or  interim  relief  with  respect  to  ad- 
justment to  the  allocation  amounts  to  be 
published  in  the  following  month  or  as- 
signment of  a  new  supplier  for  the  fol- 
lowing month. 

(5)  Utilities  may,  and  are  encouraged 
to,  by  mutual  agreement  and  after  notice 
to  FEO,  apportion  their  respective  allo- 
cated residual  fuel  oil  volumes,  other 
fuel  volumes,  or  generated  power  among 
themselves. 

(e>  Space  heating  uses.  To  the  extent 
practicable,  suppliers  shall  use  the  fol- 
lowing procedures  for  residual  fuel  oil 
distributed  for  space  heating  use.  Sup- 
pliers to  end-users  shall  calculate  the 
quarterly  allotment  of  their  customers 
for  space  heating  using  the  most  re- 
cently available  usage  factors  on  or  be- 
fore November  1,  1973.  for  each  buildint? 
winter,  and  notify  the  end-user  of  its 
winter,  and  notify  the  end-user  of  his 
allotment.  Where  suppliers  do  not  hav 
an  historical  usage  factor  for  a  buildinu. 
a  usage  factor  shall  be  calculated  based 
on  gallons  of  fuel  consumed  and  actual 
degree-days  exposure  in  the  base  period. 
For  new  buildings,  the  usage  factor  shall 
be  determined  based  on  gallons  of  fuel 
consumed  and  actual  degree-days  ex- 
posure during  the  latest  thirty  (30)  day 
period  of  normal  heating  usage  before 
January  15, 1974.  If  no  such  period  exists, 
a  usage  factor  of  that  unit  shall  be  es- 
tablished by  an  initial  period  of  normal 
space  heating  operation,  subject  to  re- 
view by  the  State  Oflice.  Suppliers  to 
end-users  shall  recalculate  monthly  the 
quarterly  allotment  for  each  space  heat- 
ing user  by  applying  its  usage  factor  to 
actual  degree-days.  less  an  adjustment 
for  the  required  reduction  in  ambient  In- 
door temperature.  The  supplier  shall  no- 
tify the  end-user  monthly  of  the  end- 
user's  adjusted  allotment,  and  Aall  In- 
form the  end-user  whether  and  by  how 
much  its  usEige  rate  exceeds  that  re- 
quired to  achieve  the  required  reduction 
in  ambient  indoor  temperature,  and  that 
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it  faces  the  danger  of  nutming  out  of 
fuel  if  it  does  not  reduce  Its  ambient 
indoor  temperature  as  required  by 
§  211.163(b)(2)  (Iv).  The  supplier  shall 
notify  the  appropriate  Regional  FEO  of 
any  customer  whose  usage  is  excessive 
for  two  successive  months.  Suppliers' 
usage  factors  shall  be  associated  wiUi 
units  (e.g.,  an  apartment  house)  and 
not  with  end-users.  The  usage  factor  of 
record  for  a  unit  shall  be  used  for  that 
unit  throughout  the  duration  of  his  pro- 
gram regardless  of  changes  in  occupants 
or  ownership. 

§  211.167     Procedures  ani  reporting  re- 
quirements. 

(a)  All  matters  pertaining  to  the  al- 
location of  residual  fuel  oil  for  the  elec- 
tric utility  Industry  shall  be  addressed 
separatebr  to  the  Administrator.  FEO, 
Washington,  D.C..  and  to  the  Chairman, 
Federal  Power  Commission. 

(b)  All  matters  pertaining  to  the  al- 
location of  residual  fuel  oil  to  non-util- 
ity users  of  residual  fuel  oil  shall  be  ad- 
dressed to  the  appropriate  State  or  Re- 
gional FEO  offices  as  specified  within 
this  Part. 

(c)  The  general  reporting  and  record- 
keeping requirements  contained  in  S  211. 
222  shall  apply  to  non-utility  customers 
of  residual  fuel  oil. 

(d)  Suppliers  of  residual  fuel  oil  to 
utilities  shall  comply  with  the  report- 
ing requirements  of  §  211.222.  Utilities 
using  residual  fuel  oil  shall  comply  with 
the  reporting  requirements  of  the  Fed- 
eral Power  Conmiission  and  the  FEO. 

(e)  If  tmdue  hardship  results  from 
the  provisions  of  this  subpart,  hardship 
applications  may  be  submitted  to  the 
appropriate  State  Office. 

8.  Subpart  L  is  revised  to  read  as 
follows : 

Subpart  L — General  Reporting  and 
Recordkeeping  Requirements 

§  211.221     Scope. 

This  subpart  provides  the  general  re- 
porting and  recordkeeping  requirements 
applicable  to  t  his  part.  Reporting  and 
recordkeeping  requirements  that  are  lim- 
ited in  application  to  specific  products  or 
situations  are  contained  in  the  other  ap- 
propriate subparts  of  this  part. 

§  211.222     Monthly   reports   by   refiners 
and  importers.  I 

(a)  Every  refiner  for  each  of  its  re- 
fineries; importer  for  each  importing 
terminal;  and  gas  processing  plant  op- 
erator for  each  of  its  processing  plants 
shall  report  monthly  to  the  National  FEO 
In  accordance  with  forms  and  instruc- 
tions issued  by  FEO  such  information  as 
is  required  including  the  following  in- 
formation for  each  allocated  product: 

(1)  The  inventory  at  the  beginning 
and  end  of  the  preceding  month  by  aUo- 
cated product. 

(2)  Deliveries  received  during  the  pre- 
ceding month  by  allocated  products;  de- 
liveries of  domestic  crude  oil  should  be 
segmented  into  new  and  released  do- 
mestic crude  oil.  All  allocated  products 
should  be  listed  by  source  and  by  country 
of  origin  for  imports. 
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(3)  Inventory  fluctuations  which  oc- 
curred diu-ing  the  preceding  month  and 
were  caused  by  other  than  deliveries, 
receipts  and  transfers. 

(4)  Total  deliveries  and  supply  redis- 
tribution in  each  State  during  the  pre- 
ceding month  by  allocated  product. 

(5)  The  estimated  total  supply  for  dis- 
tribution in  each  State  during  the  fol- 
lowing month  by  product  as  described  in 
5  211.10(b)(1)  before  adjustment  fOT 
State  set-aside  and  allocation  require- 
ments not  subject  to  the  supplier's  allo- 
cation fraction. 

(6)  The  estimated  State  set-aside 
volume  Jpr  distribution  in  each  State 
during  the  following  month  by  product. 

(7)  The  estimated  volume  by  cate- 
gory for  allocation  requirements  not  sub- 
ject to  the  supplier's  allocation  fraction 
to  be  supplied  during  the  following 
month. 

(8)  Any  existing  Inventory  or  produc- 
tion, importation,  or  purchase  of  an  sd- 
located  product  used  to  Increase  that 
Inventory  consistent  with  the  provisions 
of  §  211.22  by  product. 

(9)  The  allocable  supply  (i.e.,  para- 
graph (a)  (5)  minus  paragraphs  (a)  (6), 
(7),  and  (8)),  for  distribution  in  each 
State  during  the  following  month,  by 
product. 

(10)  The  estimated  supply  obligation 
as  described  In  §  211.10(b)  (2)  for  the 
following  month  for  purchasers  to  be 
supplied  within  each  State,  by  product. 

(11)  The  estimated  average  or  short- 
fall, I.e.,  paragraph  (a)(5)  minus  para- 
graphs (a)  (7)  and  (10). 

(12)  The  estimated  allocation  frac- 
tion, i.e.,  paragraph  (a)(9)   divided  by, 
(a) (10). 

(13)  The  estimated  total  supply  of 
allocated  product  which  will  be  avail- 
able in  each  of  the  following  three  (3) 
months. 

(b)  Beginning  with  the  month  of 
March,  1974,  and  thereafter,  prime  sup- 
pliers shall  report  monthly  to  the  Na- 
tional FEO,  appropriate  regional  offices 
and  appropriate  State  Offices  subpara- 
graphs (4)  through  (13)  of  paragraph 
(a)  above  by  refiner  (not  refinery) .  This 
report  will  be  the  basis  of  the  State  set- 
aside  program.  Notwithstanding  the  pro- 
visions of  I  205.4  concerning  constructive 
receipt  of  documents  submitted  by  regis- 
tered or  certified  mail,  the  prime  sup- 
plier's monthly  report  must  be  delivered 
to  the  National  FEO  in  Washington. 
D.C.,  on  or  before  the  tenth  (10th)  day 
prior  to  the  commencement  of  the  month 
described  as  "the  following  month"  in 
5  211.222(a)(5). 

§  211.223      Recordkeeping  requirements. 

Suppliers  which  sell  to  wholesale  pur- 
chaser-consumers and  end-users  shall 
maintain  records  on  FEO  forms,  subject 
to  FEO  audit,  which  demonstrate  the 
basis  for  distribution  of  allocable  sup- 
plies among  their  various  purchasers. 
These  records  shall  contain  the  follow- 
ing information  for  each  allocated  prod- 
uct and  for  each  purchaser,  on  a  monthly 
basis: 

(a)  Purchaser  identification. 

(b)  Base  period  volume,  twijusted  base 
period  volume,  or  current  requirements, 
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as  appropriate. 

(c)  Allocation  level. 

(d)  Allocation  requirements  (item  (ci 
multiplied  by  item  (b) ) . 

(e)  Purchaser's  share  of  supplier's  al- 
locable supply  (item  d)  multiplied  by 
the  supplier's  allocation  fraction  if  the 
fraction  applies) . 

(f )  Actual  volume  supplied. 

§211.224     \reekly  petroleum  reporting 
system. 

(a)  This  section  establishes  a  weekly 
petroleum  reporting  system  for  each  re- 
finer or  other  firm  which  operates  or 
controls  a  (1)  refinery,  (2)  bulk  termi- 
nal, (3)  crude  oil  pipeline  or  (4)  petro- 
leum products  pipeline,  and  for  each  Im- 
porter which  imports  petroleum  products 
by  tanker,  barge,  or  pipeline. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

"Bulk  terminal"  means  a  facility  which 
is  primarily  used  for  the  marketing  of 
gasoline,  kerosene,  and  distillate  and  re- 
sidual fuel  oils  and  which  (1)  has  total 
bulk  storage  capacity  of  2,100,000  gal- 
lons or  more,  or  (2)  receives  its  petroleiun 
products  by  tanker,  barge  or  pipeline. 

"Crude  oil  pipeline"  means  a  common 
carrier  pipeline,  licensed  by  the  Inter- 
state Commerce  Commission,  which  car- 
ries crude  oil. 

"Petroleum  products  pipeline"  means 
a  common  carrier  pipeline,  licensed  by 
the  Interstate  Commerce  Commission, 
which  carries  petroleum  products. 

(c)  Initial  report.  By  February  15. 
1974,  every  refiner  or  other  firm,  and 
every  importer  which  receives  petroleum 
products  by  tanker,  barge  or  pipeline, 
shall  prepare  and  file  with  FEO  a  report 
entitled  "Petroleum  Reporting  Address 
Information,"  in  accordance  with  forms 
and  instructions  issued  by  FEO. 

(d)  Weekly  report.  Every  refiner  or 
other  firm,  and  every  Importer  which  re- 
ceives petroleum  products  by  tanker, 
barge  or  pipeline,  shall  prepare  and  file 
with  FEO  a  weekly  report  in  accordance 
with  forms  and  instructions  Issued  by 
FEO.  The  weekly  petroleum  reporting 
system  shall  become  effective  February 
22,  1974.  The  first  weekly  report  must 
be  received  by  FEO  by  5  p.m.,  March  4, 
1974. 

§  211.225     Report  of  new  end-user  and. 
M'holesale     purcha!>er-conii>umer     im- 
porters. 

Pursuant  to  !  211.12(g)  of  this  part, 
end-user  and  wholesale  purchaser- 
consumer  importers  of  an  allocated 
product  are  required  to  report  both  to 
the  National  FEO  and  the  appropriate 
regional  FEO  at  least  fifteen  (15)  days 
prior  to  commencing  use  of  any  allo- 
cated product -which  they  Import: 

(a)  The  amounts  and  sources  of  these 
imports; 

( b )  Their  intended  use ; 

(c)  Their  projected  monthly  con- 
siunption;  and 

(d)  A  complete  record  of  the  domes- 
tic suppliers  and  amounts  supplied  of  the 
allocated  product  which  the  purchaser 
intends  to  import,  from  January  1,  1972, 
to  the  date  of  the  filing  of  the  report. 

[PR  Doc.74-10367  PUed  5-2-74;10:07  amj 
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FEDERAL  FINANCING  BANK — Executive  Order  establish- 
ing Advisory  Council -  15991 

PHASE  IV—  ,^,^^ 

CLC  amends  reporting  requirements;  effective  5-1-74..  16126 
CLC  issues  winding  down  procedures  and  regulations; 

effective  5-1-74 16127 

CLC  announces  availability  of  price  procedures  and 

remedies  _ 16183 

CHILD  NUTRITION  PROGRAMS — USDA  issues  income 
guidelines  determining  eligibility  in  fiscal  year  1975; 
effective  7-1-74 -  1*178 

DISABILITY  INSURED  STATUS — HEW  requirements  for 
disability  period  and/or  benefits;  comments  by  6-6-74..  16152 

COAL  MINE  HEALTH  SAFETY — Interior  Department  pro- 
poses new  rules  for  assessment  of  civil  penalties;  com- 
ments by  6-21-74 -   l"^ 

EMERGENCY  MEDICAL  SERVICES— HEW  proposal  re- 
garding training  grants;  comments  by  5-22-74 16151 

CLASSIHCATION  OF  REGISTRANTS  SEPARATED  FROM 
THE  ARMED  FORCES — Selective  Service  System  publishes 
portion  of  Registrants  Processing  Manual 16198 

FOOD  AND  FOOD  PRODUCTS- 
FDA  amendment  on  certain  food  additives;  effective 

5-7-74  159«* 

FDA  establishes  identity  standards  for  sour  cream  and 

related  products;  effective  7-8-74 15993 

FDA    notice    of    filing    of    petition    for    safe    use    of 
polyoxymethylene  copolymer  or  terpolymer -   16180^ 
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FUEL  AND  FUEL  ADDITIVES— 

EPA  proposes  availability  of  unleaded  gasoline  in  cer- 
tain instances;  comments  by  7-8-74 _ -  16123 

EPA  establishes  requirements  concerning  availability 

of  unleaded  gasoline;  effective  9-1-74 16137 

NITROGEN  DIOXIDE  CONTROL  STRATEGY— EPA  proce- 
dures for  preparation,  adoption,  and  submittal  of  State 
implementation  plans;  effective  6-6-74 16122 

MEETINGS—  ^.^ 

State  Department:  Study  Group  1  of  the  U.S.  CCITT 

National  Committee,  5-29-74 16166 

Defense   Department:  Defense  Systems  Management 

School,  5-21  and  5-22-74 16171 

Agriculture  Department   Forest  Service,  Carson   Na- 
tional Forest,  Tierra  Amarilla  Grazing  Advisory  Board, 

5-31-74  16179 

Oregon   Dunes   Natiqnal   Recreation  Area  Advisory 

Council,  5-9-74 1. !"«> 

HEW:  Consumer  Advisory  CouncH,  5-13  and  5-14-74...  16180 
State  Department  Draft  Environmental  Impact  State- 
ment,  &-10-74 ,. 1616* 


Interior  Department:  National  Park  Sen/ice,  National 

Capital  Memorial  Advisory  Committee,  5-13-74 16173 

Western  Regional  Advisory  Committee,  5-18  through 

5-21-74  16173 

Historic     American     Buildings     Survey     Advisory 

Board,  5-16  and  5-17-74 16172 

Civil    Rights  Commission:   Tennessee  State  Advisory 

Committee,  5-17-74 16182 

West  Virginia  State  Advisory  Committee,  5-10-74....  16182 
National  Science  Foundation:  Advisory  Panel  for  Devel- 
opmental Biolc^y,  5-30  and  5-31-74        16197 

NASA:  NASA  Research  and  Technology  Advisory 
Council,  Committee  on  Aeronautical  Operating  Sys- 
tems, Ad  Hoc  Panel  on  Terminal  Configured  Vehicles, 

5-30  and  5-31-74 16196 

National  Credit  Union  Administration:  National  Credit 

Union  Board,  6-4  and  6-5-74 16197 

GSA:  Public  Advisory  Panel  on  Architectural  and  Engi- 
neering Services  for  Construction  Management  Divi- 
sion,  5-7-74 16196 

Cost  of  Living  Council:  Food  Industry  Wage  and  Salary 

Committee,  5-9-74 16183 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub- 
committee on  St.  Lucie  Plant,  Units  1  and  2.  correction, 
&-16-74  16188 


THE  PRESIDENT 


Executive  Orders 
Establishing  the  Federal  Financing 
Bank  Advisory  Council 15991 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules  II 

Grade  standards:  Canned  and 
solid-pack  apricots;  correction.  15996 

Limitations  of  handling:  Lemons 
grown  In  California  and  Ari- 
zona    15996 

Milk  marketing  orders:  Red  River 
Valley  and  certfiln  other  mar- 
keting areas 15997 

Potato  research  and  promotion 
plan;  filing  of  applications 16117 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 

Rules 

Payment  limitations;  correction.-  15996 

Notices                              1 1 
Texas  cane  sugar  producing  area: 
hearing  on  proportionnte  shares 
for  1975  crop j 16178 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service; 
Farmers  Home  Administration: 
Pood  and  Nutrition  Service; 
Forest  Service. 

ALCOHOL.     TOBACCO     AND     FIREARMS 
BUREAU  1 1 

Notices  I ' 

Granting  of  relief 


16166 


contents 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
St.  Lucie  Plant,  Units  1  and  2; 
correction  to  meeting  notice.--  16188 

CIVIL  AERONAUTICS  BOARD 

Rules 

Construction,  publtcatlon,  filing 
and  posting  of  tariffs ;  extension 
of  time  for  continued  tise  of  ex- 
isting tick  notices 16119 

Exemption  of  air  carriers  for 
military  transportation;  Logair 
and  Qulcktrans  domestic  mini- 
mum rates 16120 

Transport-related  revenues  and 
expenses;  accounting  and  re- 
porting requirements;  correc- 
tion    16120 

Notices 

/fearings,  efc.- 
BudAntle,  Inc 16181 

Pan  American  World  Airways, 

Inc.  et  al 16181 

Transportcs  Aereos  Nacionales, 
S-A.;  correcU<Mi 16182 

CIVIL  RIGHTS  COMMISSION 

Notices 

Termessee  State  Advisory  Com- 
mittee;   meeting 16182 

West  Virginia  State  Advisory 
Committee;   meeting 16182 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Consumer  product  safety  stand- 
ards; sufamlsBlon  and  develop- 
ment    16206 


COST  OF  UViNG  COUNCIL 

Rules 

Kiase  IV  Pay  regulations  and  pro- 
cedures; rules  as  of  April  30, 
1974    16127 

Phase  rv  price  regulations;  sub- 
mission of  final  reports 16126 

Notices 

Director,  Cost  of  Living  Coimcil; 
delegation  of  authority 16182 

Food  Industry  Wage  and  Salary 

Conmiittee;  meeting 16183 

Phase  rv  price  remedies  and  pro- 
cedures; availability  after 
April  30,  1974 16183 

DEFENSE  DEPARTMENT 

Notices 

Defense  Systems  Management 
School;  Board  of  Visitors  meet- 
ing    16171 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Approval  and  promulgation  of 
State  air  quality  implementa- 
tion plans;  revision  to  Pennsyl- 
vania plan 16123 

Preparation,  adoption,  and  sub- 
mittal of  implementation  plans; 
nitrogen  dioxide  control  strat- 
egy      16122 

Unleaded  gasoline;  availability---  16123 

Proposed  Rules 

Options;  policy  and  procedures —  16142 
Regulation  of  fuels  and  fuel  addi- 
tives; availability  of  tmleaded 

gasoline 16137 

(Continued  on  next  page) 
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actions 16183 
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Emergency  loans;  processing 16117 
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Amarilla      Grazing      Advisory 

Board;  meeting 16179 
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Notices 

Energy  conservation:  reduction  in 
motor  fuel  consumption  (2  doc- 
uments)    1619« 

Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Serv- 
ices for  Construction  Manage- 
ment Division;  meeting 16194 
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tion. 
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ganization; notification  and 
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Special  types  and  methods  of  pro- 
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See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
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Administration;  National  Park 
Service. 
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struction   16178 

Palmetto  Bend  Project.  Texas..  16178 
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Area,  Va 16177 

Proposed    Ul     Bend     Wilderness 

Area,  Mont 16177 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 
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Land  Orders  No.  5174,  No.  5179. 
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rection    16126 
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MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Violations;  civil  penalty  assess- 
ment procedures 16145 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Federal  motor  vehicle  safety 
standards;  new  pneumatic  tires, 
tire  selection  and  rims  for  pas- 
senger cars;  correction.. 1612« 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

Yellowstone  National  Park.  Wyo- 
ming; designation  of  snow- 
mobile routes  and  related  regu- 
lations _ 16151 
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presidential  documents 

Title  3— The  President 

EXECUTIVE  ORDER  11782 
Establishing  the  Feda^  Financing  Bank  Advisory  Councfl 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
itates  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  There  is  hereby  established  the  Federal  Financing  Bank 
Advisory  Ck)uncil.  The  Council  shall  consist  of: 

( 1 )  The  Secretary  of  the  Treasury  (Chairman) . 

(2)  The  Secretary  of  Agriculture. 

(3)  The  Secretary  of  Commerce. 

(4)  The  Secretary  of  Health,  Education,  and  Welfare. 

(5)  The  Secretary  of  Housing  and  Urban  Development. 

(6)  The  Secretary  of  Transportation. 

( 7 )  The  President  of  the  Export-Import  Bank  of  the  United  States. 

(8)  The  Postmaster  General. 

Sec.  2.  The  Council  shall  provide  advice  and  assistance  to  the  Board 
of  Directore  of  the  Federal  Financing  Bank  established  by  the  Federal 
Financing  Bank  Act  of  1973  (PubUc  Law  93-224;  87  Stat.  937)  coa- 
eeming  the  administration  of  that  act.  It  shall  also  serve  as  a  coordmat- 
ing  fcMxmi  to  insure  a  lwx>ader  understanding  of,  and  support  for,  the 
BanL 

I    Sec.  3.  The  Department  of  the  Treasury  shall,  to  the  extent  permitted 
>y  law,  provide  administrative  support  for  the  CounciL 


C'^«*'<^'**Y     ^^tt^^rv*" 


The  White  House, 

May  6,  1974. 


[FR  Doc.74-10666  Filed  5-e-74;12:32  pm] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AWIINIS- 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  IS— MILK  AND  CREAM 

Sour  Cream  and  Related  Products;  Order 
Establishing  Identity  Standards 

A  notice  of  iMToposed  rule  making  to 
establish   Identity   standards   for   sour 
cream,  sour  half-and-half,  and  related 
products  was  published  In  the  Psdsbal 
RsciSTSR    of    August    2,    197S    (38    FR 
20627) .  The  proposal  was  based  on  a  pe- 
tition filed  by  the  Milk  Industry  Founda- 
tion, 910  17th  St.  NW..  Washington,  D.C. 
20004.  Standards  were  proposed  for  sour 
cream,  sour  half-and-half,  acidified  sour 
craem,  and  adtfified  soar  half-and-half, 
the  latter  two  products  being  produced  by 
direct  addition  of  food-grade  acid,  rather 
than  by  culturlng  with  lactic  acid  pro- 
ducing bacteria.  The  proposed  standards 
do  not  re<iulre  that  sour  cream,  for  ex- 
ample, must  be  made  cmly  from  creBm; 
but  would  permit  the  use  of  batter,  bat- 
ter oil,  and  anhytlrous  mllkfat  as  fat 
sources;  and  of  whey  solids,  sodium  ca- 
aeinate,  soy  protein,  or  other  safe  and 
suitable  ingredients  to  partially  or  com- 
pletely replace  the  nonfat  milk  solids 
portion  of  cream. 

An  alternative  proposal  on  the  initia- 
tive of  the  Commissioner  of  Pood  and 
Drugs  was  published  with  the  Milk  In- 
dustry Foundation  proposal.  The  Com- 
missioner proposed,  in  addition  to  the 
four  standards  proposed  by  the  Indiistry. 
standards  for  "sour  cream  dressing"  and 
"soxir  half-and-half  dresstog."  As  pro- 
posed by  the  Commissioner,  sour  cream 
would  be  made  by  culturlng  cream,  with 
the  optional  additUm  of  certain  func- 
tional additives  in  small  amounts,  while 
sour  cream  dressing  could  contain,  in 
addition  to  the  required  mlntaixmi  of  18 
percent  mllkfat,  any  safe  and  suitable  in- 
gredlent(s) .  .     ^  ^  _^ 

Seven  comments  were  received  during 
the  60 -day  comment  period  following 
publication  of  the  proposals.  Tlie  issues 
raised  by  the  comments  and  the  Com- 
missioner's conclusions  are  as  follows: 

1.  One  comment  recommended  that, 
in  conjimction  with  setting  standards  for 
Bour  cream,  standards  should  also  be  set 
for  sour  cream  analogs  (products  which 
contain  fat  other  than  mllkfat  or  are 
nondairy  products) . 

The  Commissioner  recognizes  that  It 
may  be  desirable  to  establish  standards 
for  such  soiu:  cream  analogs  at  some 
future  time.  However,  the  establishment 
of  such  standards  are  beyond  the  scope 
of  the  notice  given  by  publication  In 
the  FlDKRAL  RlGISTES  of  August  2,  1973 
(38  FR  20627) ,  and  should  be  the  subject 


of  a  separate  petition  supported  by  rea- 
sonable grounds.  Any  petition  that  is  re- 
ceived proposing  such  standards  will  be 
given  careful  conslderatioti. 

2.  Both  the  Milk  Industry  Foundation 
proposal  and  the  Commissioners  pro- 
ixjsal  provided  for  the  optlwial  addition 
of  characterizing  flavoring  ingredients, 
but  with  no  change  in  the  minimum 
mllkfat  content  required  In  the  foods. 
It  was  sugg^ted  that  a  reduction  of  the 
TTiinimiim  mllkfat  content  be  permitted 
with  addition  of  bulky  flavorings  such  as 
fruits  or  chocolate,  so  that  the  same 
basic  sour  cream  can  be  used  for  un- 
flav<Hred  and  flavored  products. 

The  Commissioner  concliides  that  this 
suggestion  is  reasonable,  and  provlsioa 
therefor  is  included  in  the  order  set  forth 
below.  ^   . 

3.  Two  industry  comnv>nto  requested 
^hai  the  optional  use  of  ingredients  to 
enhance  the  flavw  of  sour  cream  be  per- 
mitted. TlMse  comments  pointed  out  that 
the  culturlng  process  is  subject  to  biolog- 
ical variation,  and  therefore  artifldal 
flavoring  and  acidlfiers  are  sometimes 
needed  to  supplement  the  natural  flavor 
and  acidity  resulting  from  culturlng.  One 
of  the  comments  also  requested  that  pro- 
vision be  made  for  cotrttnoation  of  the 
practice  of  adding  sodium  citrate  prior 
to  culturlng  as  a  flavcr  precursor. 

Tlie  Commissioner  concludes  that  the 
flavor  of  sour  cream  diould  derive  prln- 
clpially  from  the  fermentatloQ  products 
produced  by  culturlng,  but  agrees  that 
consumers  expect  uniformity  of  flavor  in 
successive  pimshases  of  any  particular 
brand  of  aour  cream,  and  that  addltkxi 
of     artificial    flavoring    is    sometimes 
needed  to  assine  such  uniformity.  In  the 
Commissioner's    proposal,     SS  18.550(b) 
and  18.560(b)  provide  for  safe  and  suit- 
able natural  and  artificial  food  flavor- 
ings as  optional  Ingredioits.  The  order 
ivtalns  this  provision  and  also  permits 
the  addition  of  sodium  citrate  prior  to 
the  culturlng  process  as  a  substrate  for 
the  prodxictlon  of  dlacetyl  and  acetyl- 
methylcart)tnol.    two    of    the    principal 
flavor  components  of  sour  cream.  The 
Qjeclfied  limitation  on  use  of  sodium 
citrate,  0.1  percoit  by  weight  of  the  food, 
is   the   r"^^«^m1lm   amount  required  to 
achieve  the  Intended  effect.  The  Com- 
missioner finds  that  sour  cream  products, 
whldi  have  been  cultured  but  also  coo- 
tain  added  acidlfiers,  should  be  regarded 
as  acidified  products.  Therefore,  the  sour 
cream  and  sour  half-and-half  standards 
set  forth  below  do  not  list  acidlfiers  as 
optlcmal  ingredients. 

4.  Two  State  regiilatory  <rfBcials  ob- 
jected to  the  provision  for  optional  vse 
of  safe  and  suitable  Ingredients  to  in- 
crease the  shelf  life  of  our  sour  cream. 
They  stated  that  in  most  State  and  local 


JurisdictiOTis  sour  cream  Is  a  Owide  "A"^ 
dairy  product  as  defined  in  "Grade  'A' 
Pasteurized  Milk  Ordinance— 1965  Rec- 
ommendations of  the  United  States  Pub- 
lic Health  Service"  and  contend  that  this 
model  ordinance  in  section  7  forbids  the 
use  of  chemical  preservatives,  and  fur- 
ther that  the  presence  of  such  preserva- 
tives would  make  unreliable  the  test 
method  for  conform  organisms  now  used 
to  determine  cwnpllance  with  Grade  "A" 
quality  requirements. 

While  the  model  ordinance  in  the  sec- 
ond paragraph  of  section  7  does  state 
that  "No  process  or  manlpxilatlon  other 
than  pasteurization  •  •  •"  may  be  used 
to  deactivate  microorgsmisms,  this  lan- 
guage does  not  prohibit  the  addition  of 
Ingredients  to  retard  the  growth  of 
microorganisms  which  are  present. 

•nxe  Commissioner  concludes  that 
chemical  preservatives,  which  are  now 
I)ermitted  in  cottage  cheese,  should  also 
be  permitted  in  sour  cream  and  related 
prxxlucts.  Interference  with  the  detection 
of  one  microbial  grouping,  the  colif  orms, 
is  not  of  sufBciwit  importance  to  out- 
weigh the  advantages  of  inhibiting  mold 
growth  in  sour  cream  throufiii  use  of 
antimycotics. 

5.  A  food  firm  stated  that  for  some 
years  it  had  been  marketing  a  potirable 
dressing  having  sour  cream  solids  as  an 
ingredient  under  the  name  "sour  cream 
drMstog,"  and  sought  assurance  that  its 
pnxluct  would  not  be  subject  to  the  com- 
position requirements  of  the  pr(«x)sed 
new  standard. 

The  Commissioner  concludes  that  es- 
tablishment of  a  "sour  cream  dressing" 
standard  as  proposed  would  not  preclude 
the  marketing  of  a  nonstandardlzed 
pourable  dressing  containing  sour  cream 
in  an  tunount  sufficient  to  characterize  it. 
provided  that  the  food  is  not  labeled 
"soxa-  cream  dressing"  but  Is  given  some 
other  name  that  Is  appropriate.  Having 
considered  data  in  the  petition,  comments 
received  on  the  pr<H)osals,  and  other  rel- 
evant information,  the  Commissions 
concludes  that  adoption  of  the  proposed 
standards  as  set  forth  below  will  pro- 
mote honesty  and  fair  dealing  in  the  in- 
terest of  consumers. 

Therefore,  piuvuant  to  provisions  of 
the  Federal  Food.  Drug,  and  (^osmetic 
Act  (sees.  401,  701.  52  Stat.  1046.  1055- 
1056  as  amended  by  70  Stat.  910  and  72 
Stat.  948;  21  UJ3.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120) :  It  is  ordered,  "niat  Part 
18  be  amended  by  adding  six  new  sections 
to  read  as  follows: 


§18.550      Sour  cream ;  identity. 

(a)  DescHfrOon.  Soar  cream  results 
from  the  souring,  by  lactic  acid  produc- 
ing bacteria,  of  pasteurized  cream.  Sour 
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cream  contains  not  less  than  18  percent 
milkfat;  except  that  when  the  food  Is 
characterized  by  the  addition  of  nutri- 
tive sweeteners  or  bulky  flavoring  ingre- 
dients, the  weight  of  the  milkfat  Is  not 
less  than  18  percent  of  the  remainder  ob- 
tained by  subtracting  the  weight  of  such 
optional  ingredients  from  the  weight  of 
the  food;  but  in  no  case  does  the  food 
contain  less  than  14.4  percent  milkfat. 
Sour  cream  has  a  titra table  acidity  of  not 
less  than  0.5  percent,  calculated  as  lactic 
acid. 

«b)  Optional  ingredients.  (1)  Safe  and 
suitable  ingredients  that  improve  texture, 
prevent  syneresis,  or  extend  the  shelf  life 
of  the  product. 

(2)  Sodium  citrate  in  an  amount  not 
more  than  0.1  percent  may  be  added  prior 
to  culturing  as  a  flavor  precursor. 

<3)  R«met. 

(4)  Safe  and  suitable  nutritive  sweet- 
eners. 

(5)  Salt. 

<6)  Flavoring  ingredients,  with  or 
without  safe  and  suitable  coloring,  as 
follows : 

.    (i)  Fruit  and  fruit  juice    (including 
concentrated  fruit  and  fruit  juic'. 

•  ii)  Safe  and  suitable  natural  anr.  ar- 
tificial food  flavoring. 

(c)  Method  of  ajicdysis.  Referenced 
methods  in  paragraphs  (c)  (1)  and  (2) 
of-  this  section  are  from  "OfiBcial  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  11th  Ed. 
1970.' 

<1»  Milkfat  content — "Fat^—Oflicial 
Final  Action."  section  16.129. 

<2>  Titratable      acidity  —  "Acidity 

Official  Final  Action,"  section  16.022. 

(d>  Nomenclature.  The  name  of  the 
food  is  "Sour  cream"  or  alternatively 
"Cultured  sour  cream."  The  full  name  of 
the  food  shall  appear  on  the  principal 
display  panel  of  the  label  in  type  of  imi- 
form  size,  style,  and  color.  The  name  of 
the  food  shall  be  accompanied  by  a  dec- 
laration indicating  the  presence  of  any 
flavoring  that  characterizes  the  product 
as  specified  in  §  1.12  of  this  chapter.  If 
nutritive  sweetener  in  an  amount  suffi- 
cient to  characterize  the  food  is  added 
without  addition  of  characterizing  fla- 
voring, the  name  of  the  food  shall  be  pre- 
ceded by  the  word  "sweetened." 

'e)  Label  declaration.  Each  of  the  in- 
gredients used  in  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this 
chapter,  except  that  bacterial  cultures 
may  be  declared  by  the  word  "cultured" 
followed  by  the  name  of  the  substrate 
e.s..  "cultured  cream". 

§  I8..?55      .Acidified  sour  cream;  identity. 

(a>  Description.  Acidified  sour  cream 
results  from  the  souring  of  pasteurized 
cream  with  safe  and  suitable  acidifiers 
with  or  without  addition  of  lactic  acid 
producing  bacteria.  Acidified  sour  cream 
contains  not  less  than  18  percent  milk- 
fat; except  that  when  the  food  is  char- 
acterized by  the  addition  of  nutritive 
sweeteners  or  bulky  fiavoring  ingredi- 
ents, the  weight  of  milkfat  is  not  less 


'  Copies  may  be  obtained  from :  Association 
of  Official  Analytical  Chemlsta,  P.O.  Bos  640, 
Benjamin  Franklin  Station.  Washington  D  c' 
20044. 


than  18  percent  of  the  remainder  ob- 
tained by  subtracting  the  weight  of  such 
optional  Ingredients  from  the  weight  ot 
the  food;  but  In  no  case  does  the  food 
contain  less  than  14.4  percent  milkfat. 
Acidified  sour  cream  has  a  titratable 
acidity  of  not  less  than  0.5  percent,  cal- 
culated as  lactic  acid. 

(b)  Optional  ingredients.  (1)  Safe  and 
suitable  ingredients  that  Improve  tex- 
ture, prevent  syneresis,  or  extend  the 
shelf  life  of  the  product. 

(2)  Rennet. 

(3)  Safe  and  suitable  nutritive  sweet- 
eners. 

(4)  Salt. 

(5)  Flavoring  ingredients,  with  or 
without  safe  and  suitable  coloring,  as 
follows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Safe  and  suitable  natural  and  ar- 
tificial food  flavoring. 

(c)  Method  of  analysis.  Referenced 
methods  in  paragraph  (c)  (1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

<1>  Milkfat  content — "Fat— Official 
Final  Action."  section  16.129. 

(2)  Titratable  acidity  —  "Acidity — 
Official  Final  Action,"  section  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Acidified  sour  cream."  The  full 
name  of  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  in 
type  of  uniform  size,  style,  and  color.  The 
name  of  the  food  shaU  be  accompanied 
by  a  declaration  indicating  the  presence 
of  any  flavoring  that  characterizes  the 
product,  as  specifled  in  §  1.12  of  this 
chapter.  If  nutritive  sweetener  in  an 
amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the 
food  shall  be  preceded  by  the  word 
"sweetened." 

(e)  Label  declaration.  Each  of  the  in- 
gredients used  in  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this 
chapter,  except  that  bacterial  cultures 
may  be  declared  by  the  word  "cultured" 
followed  by  the  name  of  the  substrate, 
e.g.,  "cultured  cream". 

§  18.560      .Sour  hair-aiid-half;  identity. 

fa)  Description.  Sour  half-and-half 
results  from  the  souring,  by  lactic  acid 
producing  bacteria,  of  pasteurized  half- 
and-half.  Sour  half-and-half  contains 
not  less  than  10.5  percent  but  less  than 
18  percent  milkfat;  except  that  when  the 
food  is  characterized  by  the  addition  of 
nutritive  sweeteners  or  bulky  flavoring 
ingredients,  the  weight  of  milkfat  is  not 
less  than  10.5  percent  of  the  remainder 
obtained  by  subtracting  the  weight  of 
such  optional  ingredients  from  the 
weight  of  the  food;  but  in  no  case  does 
the  food  contain  less  than  8.4  percent 
mUkfat.  Sour  half-and-half  has  a  titrat- 
able acidity  of  not  less  than  0.5  percent, 
calculated  as  lactic  acid. 

(b)  Optional  ingredients.  (1)  Safe  and 
suitable  ingredients  that  Improve  texture, 
prevent  syneresis,  or  extend  the  shelf 
life  of  the  product. 


(2)  Sodium  citrate  in  an  amount  not 
more  than  0.1  percent  may  be  added 
prior  to  culturing  as  a  flavor  precursor. 

(3)  Rennet. 

(4)  Safe  and  suitable  nutritive 
sweeteners. 

(5)  Salt. 

(6)  Flavoring  ingredients,  with  or 
without  safe  and  suitable  coloring,  as 
follows : 

(1)  Fruit  and  fruit  juice.  Including 
concentrated  fruit  and  fruit  juice. 

(ii)  Safe  and  suitable  natural  and 
artiflcial  food  flavoring. 

(c)  Method  of  analysis.  Referenced 
methods  in  paragraph  (cXl)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

(1)  Milkfat  content — "Fat — Official 
Final  Action,"  section  16.022. 

(2)  Titratable  acidity— "Acidity— Offi- 
cial Final  Action,"  section  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sour  half-and-half"  or  alterna- 
tively "Cultured  sour  half-and-half." 
The  full  name  of  the  food  shall  appear  on 
the  principal  display  panel  of  the  label 
in  type  of  imiform  size,  style,  and  color. 
The  name  of  the  food  shall  be  accom- 
panied by  a  declaration  indicating  the 
presence  of  any  flavoring  that  character- 
izes the  product,  as  specifled  in  §  1.12  of 
this  chapter.  If  nutritive  sweetener  in  an 
amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the 
food  shall  be  preceded  by  the  word 
"sweetened." 

<e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this  chap- 
ter, except  that  bacterial  cultures  may  be 
declared  by  the  word  "cultured"  followed 
by  the  name  of  the  substrate,  e.g. 
"cultured  cream." 

§  18.565      Acidified    sour    half-and-half; 
identity. 

(a)  Description.  Acidified  sour  half- 
and-half  results  from  the  souring  of  pas- 
teurized half-and-half  with  safe  and 
suitable  acidifiers,  and  with  or  without 
addition  of  lactic  acid  producing  bac- 
teria. Acidified  sour  half-and-half  con- 
tains not  less  than  10.5  percent  but  less 
than  18  percent  milkfat;  except  that 
when  the  food  is  characterized  by  the 
addition  of  nutritive  sweeteners  or  bulky 
fiavoring  ingredients,  the  weight  of  milk- 
fat is  not  less  than  10.5  percent  of  the 
remainder  obtained  by  subtracting  the 
weight  of  such  optional  ingredients  from 
the  weight  of  the  food;  but  In  no  case 
does  the  food  contain  less  than  8.4  per- 
cent milkfat.  Acidified  sour  half-and- 
half  has  a  titratable  acidity  of  not  less 
than  0.5  percent,  calculated  as  lactic 
acid. 

(b)  Optional  ingredients.  (1)  Safe 
and  suitable  ingredients  to  Improve  tex- 
ture, prevent  syneresis.  or  extend  the 
shelf  life  of  the  product. 

(2)  Rennet. 

(3)  Safe  and  suitable  nutritive  sweet- 
eners. 

(4)  Salt. 


>  See  footnote  1  on  this  page. 
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(5)  Flavoring  IngredlentB.  with  or 
vlttaout  sale  and  suitable  oolorinc.  *» 
foUows: 

(i)  Fruit  and  fruit  juice,  Incltidlng 
concentrated  fruit  and  fruit  Juice. 

(11)  Safe  and  suitable  natural  and 
artiflcial  food  flavoring. 

(c)  Method  of  anclysit.  Referenced 
methods  in  paragraph  (c)(1)  and  (2) 
of  this  section  are  from  "Official  Meth- 
ods of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  11th  Ed., 
1970.* 

(1)  Milkfat  content— "Pat— Official 
Pinal  Action,"  section  16.129. 

(2)  Titratable  acidity— "Acidity— Of- 
ficial Final  Action,"  section  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  Is  "Acidified  eour  half-and-half." 
The  full  name  of  the  food  shall  appear 
on  the  principal  display  panel  of  the 
label  In  tsrpe  of  imtform  size,  style,  and 
color.  The  name  of  the  food  shall  be 
accompanied  by  a  declaration  indicating 
the  presence  of  any  flavoring  that  char- 
acterizes the  product,  as  specifled  In 
§  1.12  of  this  chapter.  If  nutritive  sweet- 
ener to  an  amount  sufficient  to  charac- 
terize the  food  is  added  without  addition 
of  characterizing  fiavoring,  the  name  of 
the  food  shall  be  preceded  by  the  word 
"sweet«ied." 

(e)  Label  declaration.  Each  of  the 
ingredients  used  in  the  food  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this 
chapter,  except  that  bacterial  cultures 
may  be  declared  by  the  w«rd  "cultured" 
followed  by  the  name  of  the  substrate, 
e.g.,  "cultured  cream". 


§  18.570      Sour  cream  drcwing;  identity. 

(a)  Description.  Sour  cream  dressing 
Is  made  In  semblance  of  sour  cream, 
but  does  not  comply  with  the  standards 
of  identity  for  either  sour  cream  under 
§  18.550  or  acidified  sour  cream  under 
S  18.555.  Sour  cream  dressing  contains 
not  less  than  18  percent  milkfat;  except 
that  when  the  food  is  characterized  by 
the  addition  of  nutritive  sweeteners  or 
bulky  flavoring  Ingredients,  the  weight  of 
milkfat  is  not  less  than  18  percent  of 
the  remainder  obtained  by  subtracting 
the  weight  of  such  optional  ingredients 
from  the  weight  of  the  food;  but  in  no 
case  does  the  food  contain  less  than  14.4 
percent  milkfat.  Sour  cream  di-esslng  has 
a  titratable  acidity  of  not  less  than  0.5 
percent,  calculated  as  lactic  acid.  The 
blend  of  all  Ingredients  used  shall  be  pas- 
teurized, except  that  volatile  flavoring 
substances,  enzymes,  bacterial  cultures, 
and  acidifying  agents  may  be  added  fol- 
lowing pasteurization. 

(b)  Optional  ingredients.  Safe  and 
suitable  ingredients  may  be  used  in  a 
quantity  not  greater  than  is  reasonably 
required  to  accomplish  their  intended 
effect. 

(c)  Method  of  analysis.  Referenced 
methods  in  paragraph  (c)  (I)  and  (2)  of 
this  section  are  from  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 

(1)  Milkfat  content — "Fat — Official 
Final  Action,"  section  16.129. 

<2)  Titratable  acidity— "Acidity— Of- 
ficial Final  Action."  section  16.022. 
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(d)  Nomenclature.  The  name  of  the 
food  Is  "Sour  cream  dresstog."  The  full 
name  oS  the  food  shall  appear  on  the 
principal  display  panel  of  the  label  to 
type  of  imif  orm  size,  style,  and  color.  The 
name  of  the  food  shall  be  accompanied 
by  a  declaration  todlcating  the  presence 
of  any  flavoring  tiiat  characterizes  the 
product,  as  specifled  to  §  1.12  of  this 
chapter.  If  nutritive  sweetoier  In  an 
amount  sufficient  to  characterize  the 
food  is  added  without  addition  of  char- 
acterizing flavoring,  the  name  of  the 
food  shall  be  preceded  by  the  word 
"sweetened." 

(e)  Label  declaration.  Each  of  the  to- 
gredlents  used  to  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
ai^Iicable  sections  of  Part  1  of  this  chap- 
ter, except  that: 

(1)  Bacterial  cultures  may  be  de- 
clared by  the  word  "cultured"  followed  by 
the  name  of  the  substrate,  e.g.,  "cultured 
cream". 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
pr^ared  by  addition  of  water  to  con- 
centrated skim  mHk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk". 

(3)  Concentrated  milk,  dry  whole 
milk,  and  reconstituted  milk  prepared 
by  addition  of  water  to  concentrated  milk 
or  dry  whole  '""'r  may  be  declared  as 
"milk". 

(4)  Sweet  creajn  buttermilk,  concen- 
trated sweet  cream  buttermilk,  and  dried 
sweet  cream  buttermilk,  may  be  declared 
as  "buttermHk". 

(5)  Cheese  ^(^ey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be  de- 
clared as  "whey". 

§  18.575     Sour    half-«>d-half    dressing; 
identity. 

(a)  Description.  Sour  half-and-half 
dressing  is  made  to  semblance  of  sour 
half-and-half,  but  does  not  comply  with 
the  standards  of  identity  for  either  sour 
half-and-half  under  i  18360  or  acidified 
sour  half-and-half  under  S  18.565.  Sour 
half-and-half  dressing  contains  not  less 
tiian  10.5  percent  but  less  than  18  per- 
cent milkfat;  except  that  when  the  food 
is  characterized  by  the  addition  of  nutri- 
tive sweeteners  or  bullcy  flavoring  to- 
gredients,  the  weight  of  milkfat  is  not 
lees  than  10.5  percent  of  the  remainder 
obtatoed  by  subtracttog  the  weight  of 
such  optional  ingredients  from  the 
welghi  of  the  food;  but  to  no  case  does 
the  food  contato  less  than  8.4  percent 
milkfat.  Sour  half-and-half  dressing  has 
a  titratable  acidity  o(  not  less  than  0.5 
percent,  calculated  as  lactic  acid.  The 
blend  of  all  ingredients  used  shall  be  pas- 
teurized, except  that  volatile  flavoring 
substances,  enzymes,  bacterial  cultures, 
and  acidifying  agents  may  be  added  fol- 
lowing pasteurization. 

<b)  Optional  ingredients.  Safe  and 
suitable  togredients  may  be  used  to  a 
quantity  not  greater  than  is  reasonably 
required  to  accomplish  their  tatended 
effect. 

(c)  Method  of  analysis.  Referenced 
methods  to  paragraph  (c)(1)  and  (2)  of 
this  section  are  from  "Official  Methods 
of  Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  11th  Ed.,  1970.' 


>  See  footnote  1  on  page  1C994  of  this  docu- 
ment. 
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(1)  Milkfat  content— "Pat — Official 
Pinal  Action,"  section  16.129. 

(2)  Titratable  acidity— "Acidity— Of- 
ficial Final  Action,"  section  16.022. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Sour  half-and-half  dressing." 
The  full  name  of  the  food  shall  appear  on 
the  principal  display  panel  ot  the  label  to 
type  of  imiform  size,  style,  and  color. 
The  name  of  the  food  shall  be  accom- 
panied by  a  declaration  todlcattog  the 
presence  of  any  flavoring  that  character- 
izes the  product,  as  specifled  to  §  1.12  of 
this  chapter.  If  nutritive  sweetener  to  an 
amount  sufficient  to  characterize  the  food 
is  added  without  addition  of  character- 
izing flavoring,  the  name  of  the  food 
shall  be  preceded  by  the  word  "sweet- 
ened." 

(e)  Label  declaration.  Each  of  the  in- 
gredients used  to  the  food  shall  be  de- 
clared on  the  label  as  required  by  the 
applicable  sections  of  Part  1  of  this  chap- 
ter, except  that: 

(1)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g.,  "cultured 
cream". 

(2)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  con- 
centrated skim  milk  or  nonfat  dry  milk 
may  be  declared  sis  "skim  milk". 

(3)  Concentrated  milk,  dry  whole  milk, 
and  reconstituted  milk  prepared  by  addi- 
tion of  water  to  concentrated  milk  or  dry 
whole  milk  may  be  declared  as  "milk". 

(4)  Sweet  cream  buttermilk,  concen- 
trated sweet  cream  buttermilk,  and  dried 
sweet  cream  buttermilk  may  be  declared 
as  "buttermilk". 

(5)  Cheese  whey,  concentrated  cheese 
whey,  and  dried  cheese  whey  may  be 
declared  as  "whey". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  6,  1974  flle  with 
the  Heartog  Clerk,  Food  and  Drug  Ad- 
ministration. Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  objec- 
tions thereto.  Objections  shall  show 
whereto  the  person  flling  will  be  adverse- 
ly affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  heai-mg 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  toclude  a  detailed  description  and 
analysis  of  the  factual  Information  m- 
tended  to  be  presented  to  support  of  the 
objections  to  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  to  support 
thereof.  Six  cc«>les  of  all  documents  shall 
be  filed.  Received  objections  may  be 
seen  to  the  above  office  during  worktog 
hours,  Monday  through  Friday. 

Effective  date.  Unless  stayed  by  the 
filtog  of  proper  objections,  compliance 
with  this  order,  which  ^all  toclude  any 
labeling  changes  required,  may  begin  on 
July  8,  1974,  and  all  products  shipped  to 
interstate  commerce  after  Decemiaer  31, 
1974,  shall  conu>ly  with  these  regulations. 

(Sees.  401,  701,  62  Stat.  ItVW,  1066-1056,  as 
amended  by  70  BUt.  919  and  72  Stat.  94«; 
21  use.  341,371.) 
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Dated:  April  30. 1974. 

Sam  D.  PiNi, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.74-10438  Piled  5-6-74;8:45  am] 


PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

3thylenk-Vinyl  Acstatx  Copoltiiers 

The  Commissioner  of  Food  and  Dnigs 
having  evaluated  data  in  a  petition 
(PAP  2B2766)  filed  by  Neutron  Products, 
Inc.,  Dickerson,  MD  20753,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  gamma  radiation  from 
cobalt  60  to  control  the  growth  of  micro- 
biological organisms  on  composite  film 
having  ethylene- vinyl  acetate  coix>lymer 
as  the  surface  to  be  used  in  contact  with 
food. 

Therefore,  piu^uant  to  provisions  of 
the  Federal  Food,  Dnig,  and  Cosmetic 
Act  (sec.  4G9(c)(l),  72  Stat.  1786;  21 
D.S.C.  348(c)(1)),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  S  121.2570  is  amended  by  adding 
thereto  a  new  paragraph  (e)  to  read  as 
follows: 

§  121.2370     Ethylcne-vinyl     acetate     co- 
polymers. 

•  •  •  •  • 

(e)  Ethylene-vlnyl  acetate  copolymer 
films  intended  for  contact  with  food  may 
be  irradiated  to  control  the  growth  of 
microorganisms  under  the  following 
conditions: 

(1)  Gamma  photons  emitted  from  a 
cobalt- 60  sealed  source  in  the  dose  range 
of  0.5-5.0  megarads. 

(2)  Tlie  irradiated  ethylene- vinyl  ace- 
tate copolymer  films,  when  extracted 
with  reagent  grade  n-heptane  (freshly 
redistilled  before  use)  according  to 
methods  described  under  S  121.2526(d) 
(3),  at  75'  P.  for  30  minutes  shall  yield 
total  extractives  not  to  exceed  4.5  per- 
cent by  weight  of  the  film. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  6,  1974  file  with 
the  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration, Rm.  6-86,  5600  Fishers 
Lane.  Rockville.  MD  20852.  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state  the 
Issues  for  the  hearing,  shall  be  supported 
by  groimds  factually  and  legally  suffici- 
ent to  justify  the  relief  sought,  and  shall 
Include  a  detailed  description  and  analy- 
sis of  the  factual  information  Intended 
to  be  presented  in  support  of  the  objec- 
tions in  the  event  that  a  hearing  is  held. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Six  copies  of  all  docimients  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours.  Mon- 
day through  Friday. 


Effective  date.  This  order  shall  become 
effective  on  May  7.  1974. 

(Sec.  409(c)(1).  73  SUt.  1786;  21  UJS.C  34« 
(c)(1).) 

Dated;  April  30, 1974. 

Sam  D.  Fznx. 
Associate  Commissioner 
tor  Compliance. 

(FR  Doc.74-10427  FUed  6-8-74;8:45  am] 


SUBCHAPTER  C— ORUGS 

PART  135b— NEW  ANIMAL   DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Sodium  Thiopental  for  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 46-790 V)  filed  by  Fort  Dodge 
Laboratories,  Fort  Dodge.  lA  50501.  pro- 
posing same  and  effective  use  of  sodium 
thiopental  for  injection  as  an  anesthetic 
for  the  treatment  of  cats  and  dogs.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  Part 
135b  is  amended  by  adding  the  following 
new  section. 

§  135b.99     Sodium  thiopental  for  injec- 
tion, veterinary. 

(a)  Specifications.  The  drug  contains 
sodium  thiopental  sterile  powder  for  dilu- 
tion with  sterile  water  for  injection. 

(b)  Sponsor.  See  code  No.  017  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  Is  used  as 
an  anesthetic  for  intravenous  adminis- 
tration to  dogs  and  cats  during  short  to 
moderately  long  surgical  and  other  pro- 
cedures. It  is  Edso  used  to  induce  anes- 
thesia in  dogs  and  cats  which  then  have 
surgical  anesthesia  maintained  by  use  of 
a  volatile  anesthetic. 

(2)  It  is  administered  as  follows: 

(I)  For  brief  anesthesia  (6  to  10  min- 
utes) a  dosage  of  6  to  9  milligrams  per 
poimd  of  body  weight  Is  suggested. 

(II)  To  obtain  anesthesia  of  15  to  25 
minutes  duration  the  suggested  dosage 
is  10  to  12  milligrams  per  poimd  of  body 
weight. 

(ill)  Use  of  a  preanesthetic  tranquil- 
izer or  morphine  will  decrease  the  dosage 
of  sodium  thiopental  required,  provide 
for  smoother  Induction  and  smoother 
recovery,  and  sometimes  prolong  the 
recovery  period.  If  morphine  is  used  as  a 
preanesthetic  agent  the  dose  of  the  bar- 
biturate can  be  reduced  as  much  as  40 
to  50  percent.  When  a  tranquilizer  Is 
administered  the  barbiturate  dosage  can 
be  reduced  10  to  25  percent. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective May  7.  1974. 
(Sec.  513(1),  82  Stat.  347;  21  VS.C.  3S0b(l).) 

Dated:  April  30, 1974. 

Fred  J.  Kincma. 
Actinu  Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.74-10428  Piled  fr-»-74;  8:48  ami 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52 — PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

United  States  Standards  for  Grades  of 
Canned  and  Solid-Pack  Apricots 

Correction 
In  FR  Doc.  74-5112  appearing  at  page 
8903  in  the  Issue  of  Thursday,  March  7, 
1974,  in  Table  HI  of  j  52.2646  the  foUow- 
ing  change  should  be  made:  In  the  sec- 
ond part  of  the  table,  headed  "Whole 
unpeeled— Fill  weight  values",  a  new 
heading,  "Whole  peeled — Pill  Weight 
Values"  should  be  added  between  the  8th 
and  9th  lines. 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND  ACREAQE  ALLOTMENTS 

[Amdt.  1] 

PART  795— PAYMENT  LIMITATIONS 

Miscellaneous  Amendments 

Correction 

In  PR  Doc.  74-9846  appearing  at  page 
15021  of  the  issue  of  Tuesday.  April  30, 
1974.  in  S  795.8(c).  the  word  "January" 
in  the  fourth  and  seventh  lines  should 
read  "March". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 
'  (Lemon  Reg.  636,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California- Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  April  28-May  4. 
1974.  The  quantity  that  may  be  shipped 
is  Increased  due  to  improved  market  con- 
ditions for  California-Arizona  lemons. 
The  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  CaUfomia  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937) ,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  £md  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  In  the 
quantity  of  lemons  available  for  han- 
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dllng  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Lemon  Regulation  636  (39  FR 
14713) .  The  marketing  pictiu-e  now  indi- 
cates that  there  is  a  greater  demand  for 
lemons  than  «xlsted  when  the  regula- 
tion was  made  effective.  Therefore,  to 
order  to  provide  an  opportimlty  for  han- 
dlers to  handle  a  sufficient  volume  of 
lemons  to  fill  the  current  market  demand 
thereby  making  a  greater  quantity  of 
lemons  available  to  meet  such  Increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  to  public  rule-maktog  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  to  the  Federai  Registee  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  to  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  to  California  and  Arizona. 

(b)  Order,  as  amended.  Paragraph 
(b)(1)  of  8  910.936  (Lemon  Regulation 
636  (39  PR  14713)  is  hereby  amended  to 
read  as  follows :  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
AprU  28,  1974  through  May  4,  1974,  is 
hereby  fixed  at  255,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  ao^^nded;  7  U.S.C. 
601-«74) 

Dated:  May  1.1974. 

Charles  R.  Brader, 
Deputy    Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[PR  Doc.74-10405  Piled  6-6-74;  8:45  am] 
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CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

IDocket  No.  AO  298-A19,  etc.] 

MILK  IN  RED  RIVER  VALLEY  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Order  Amending  Orders 


7  CFR 
part 


Marketing  ar«a 


Pockrt  No. 


11(M 

noe 
iiao 

1126 
1127 
1128 
1129 

iiao 

1131 
1132 
1138 


OBOUF  n 

Red  River  VaUey ,.-.-  AO-2S«-A11>. 

Oklahoma  MetropoUton... AO-210-A81. 

Labbook-Plainvlew,  Tei......  AO-328-A18. 

North  TMas..., ..---  AO-231-A87. 

.  AO-2S2-A28. 

.  AO-238-Aa6. 

.  AO-256-A19. 

.  AO-259-A23. 

.  AO-271-Al,S. 

.  AO-262-A22. 

.  AO-33&-A18. 


Ban  Antonio,  Tei 

Central  West  Tei 

Aurtln-Wftoo,  Ten... 
Conflis  Christi,  Twt. 

Central  Ariiona 

Teias  Panhandle 

Rio  Grande  Valley.. 


Findings  and  determinations.  The 
findtogs  and  determmations  heremafter 
set  forth  are  supplementary  and  to  addi- 
tion to  the  findings  and  determtoatlons 
previously  made  to  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
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and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  ftodtogs  and  determinations  may 
be  to  conflict  with  the  findtogs  and  de- 
termtoatlons set  forth  hereto. 

The  followtog  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Markettog 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  govem- 
tog  the  formulation  of  marketing  agree- 
ments and  marketmg  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certato  proposed  amendments  ,to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
to  the  respective  markettog  area. 

Upon  the  basis  of  the  evidence  totro- 
duced  at  such  hetuing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termtoed  pursuant  to  section  2  of  the 
Act,  are  not  reeisonable  to  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  al- 
fect  market  supply  and  demand  for  milk 
to  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  to  the  public  toterest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  to  the 
same  manner  as,  and  Is  {4}pUcable  only 
to  persons  to  the  respective  classes  of 
todustrial  or  commercial  activity  speci- 
fied to,  a  marketing  agreem«it  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termtoed  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  to  section  8c  (9)  of  the  Act) 
of  more  than  50  percent  of  the  milk, 
which  is  marketed  within  each  of  the 
respective  markettog  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
tog  each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
toterests  of  producers  as  deftoed  to  the 
resi>ective  orders,  as  hereby  amended; 

(3)  The  Issuance  of  the  order  amend- 
ing each  of  the  specified  orders,  except 
Austto-Waco,  is  £«jproved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determtoed  representative 
period  were  engaged  to  the  production 
of  milk  for  sale  to  the  respective  market- 
tog areas;  and 

(4)  The  Issuance  of  the  order  amend- 
ing the  Austto-Waco  order  is  aw>roved 
or  favored  by  at  least  three-fourths  of 
the  producers  who  during  the  determined 
representative  period  were  engaged  to 
the  production  of  milk  for  sale  to  the 
markettog  area. 
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Order  Relative  to  Handling 

It  is  therefore  ordered.  That  oa  and 
after  the  effective  date  hereof,  the  han- 
dltog  of  Tniiif  to  each  of  the  aforesaid 
markettog  areas  shall  be  to  conformity 
to  and  to  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

PART  1104 — MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 


Sec. 
1104.1 


Swbpart — Ordar  Raguloting  Handling 
Oeneral  Provisions 

General  provisions. 
Detimitions 


1104.2  Red  River  Valley  marketing  area. 

1104.3  Route  disposition. 

1104.4  (Reserved] 
1104.6  Distributing  plant. 

1104.6  Supply  plant. 

1104.7  Pool  plant. 

1104.8  Nonpool  plant. 

1104.9  Handler. 

1104.10  Producer-handler. 

1104.11  [Reserved] 

1104.12  Producer. 

1104.13  Producer  milk. 

1104.14  Other  source  milk. 
1104.16  Fluid  milk  product. 

1104.16  Fluid  cream  product. 

1104.17  FUled  milk. 

1104.18  Cooperative  association. 

Handles  Repobts 

1104J30    Reports  of  receipts  and  utilization. 

1104.31  Payroll  reports. 

1104.32  Other  reports. 

CLAssxncATioN  or  MnjE 

1104.40  Classes  of  utilization. 

1104.41  Shrinkage. 

1104.42  Classification  of  transfers  and  diver- 

sions. 

1104.43  General  classification  rules. 

1104.44  Classification  of  producer  milk. 
n04.45     Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1104.60  Class  prices. 

1104.61  [Reserved] 

1104.52  Plant  location  adjustments  for  han- 

dlers. 

1104.53  Announcement  of  class  prices. 
1104.64     Equivalent  price. 

Unitorm  Price 

1104.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1104.61  Computation  of  uniform  price. 

1 104.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  roR  Milk 

1104.70  Producer-settlement  fund. 

1104.71  Payments   to   the   producer-settle- 

ment fund. 

1104.72  Payments  from  the  producer-settle- 

ment fund. 

1104.73  Payments  to  producers  and  to  co- 

operative associations. 

1104.74  Butterfat  dlflerenUal. 

1104.76    Plant  location  adjvistments  for  pro- 
ducers and  on  nonpool  mnk. 

1104.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1104.77  Adjustment  of  accounts. 

1104.78  Charges  on  overdue  accotints. 

Administrattve  Assessment  and 
Marketing  Service  Deduction 

1104.85  Assessment   for   OTder   administra- 

tion. 

1104.86  Deduction  for  markeUng  services. 
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tULES  AND  tEGUCATIONS 


ADmmsING  AMD  PkOMOnOM  Fbookam 

1104.110  Agency. 

1104.111  CompoBltioQ  of  Ag«ney. 

1104.112  Term  of  offloe. 

1104.113  SelecUoo  of  Agency  members. 

1104.114  Agency  operating  procedure. 

1104.115  Powers  of  the  Agency. 

1104.116  Duties  of  the  Agency. 

1104.117  Advertising.     Research.     Blticatloa 

and  I>romotlon  Program. 

1104.118  Limitation  of  expenditures  by  the 

Agency. 

1104.119  Personal  UabUlty. 

1104.120  Procedure  for  requesting  refunds. 

1104.121  Duties  of  the  msirket  admlnlxtrator. 

1104.122  Liquidation. 

ATrrHoarrr:  The  provisions  ot  this  Part 
1104  issued  under  Sees.  1-19.  48  SUt.  31.  as 
amended:  7  XJ-S.C.  601-674. 

Genxhal  Provisions 

i  1104.1      General  provisions. 

The  terms.  deOnltltHis,  aztd  provislozu 
In  Part  1000  of  this  chapter  are  her^y 
Incorporated  by  referaaoe  and  made  a 
part  of  this  order. 

Dsrorrnoifs 

§  1104.2      Red    River    Valley    marketing 
area. 

"Red  River  Valley  marketing  area", 
hereinafter  called  "the  marketing  area", 
means  all  territory  within  the  following 
counties,  including  all  municipal  corpo- 
rations; Federal  reservations,  facilities, 
and  installations;  and  State  institutions 
located  therein: 

Oklahoma  CooNms 


Bryan. 

Caddo. 

KkMML 

Carter. 

IjOTS. 

Choctaw. 

Marshall. 

Comanche. 

Murray. 

Cotton. 

Pushmataha. 

Orady. 

Stephens. 

Jackson. 

Tillman. 

JefTerson. 

Tkxas  CotrMTixa 

Archer. 

t^oatague. -. 

Wichita.      ' 

Baylor. 

Clay. 

Wilbarger. 

Hardeman. 

§1104.3     Route  disposition. 

"Route  disposition"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  rniiir 
other  than  a  delivery  to  a  milk  or  filled 
milk  plant. 

§  1104.4      [Reserved! 

§  1104.5     Distributing  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Approved  by  a  duly  craistltuted 
health  authority  for  the  handling  of 
milk  approved  for  fiuid  consumption; 

(b)  In  which  fiuid  milk  products  are 
processed  or  packaged;  and 

(c)  Prom  which  there  Is  route  dispo- 
sition of  fluid  milk  products. 

§  1 104.6     Supply  plant. 

"Supply  plant"  means  a  xAant  from 
which  fluid  milk  products  are  trans- 
ferred to  a  distributing  plant  (s)  during 
the  month. 

S  1104.7     Pool  plant. 

Except  as  provided  in  i>aragraph  (c) 
of  this  section,  "pool  plant"  means: 


(a)  A  distributing  plant  from  which 
during  the  month  there  Is: 

(1)  Total  route  disposition  of  fluid 
milk  products  (except  filled  milk)  in  an 
amount  not  less  than  50  percent  of  the 
total  quantity  of  fluid  milk  products  (ex- 
cept filled  milk)  received  at  the  plant  or 
diverted  to  a  nonpool  plant  by  the  plant 
operator  under  the  limitations  of 
:  1104.13;  and 

(2)  Route  disposition  of  fluid  milk 
products  (except  filled  milk)  in  the 
marketing  area  in  an  amount  not  less 
than  15  percent  of  the  total  route  dis- 
position of  the  plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk)  are 
transferred  during  the  month  to  a 
plant  (s)  described  in  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
50  percent  of  milk  received  at  the  sup- 
ply plant  from  dairy  farmers  who  would 
be  eligible  as  producers  under  i  1104.12 
if  such  plant  qualifies  pursuant  to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  qualifies  under 
this  paragraph  during  each  of  the 
months  of  September  through  Decem- 
ber shall  continue  so  qualified  in  each  of 
the  following  months  of  January  through 
August  imtil  any  month  of  such  period  in 
which  less  than  20  percent  of  the  plant 
receipts  and  diverted  milk  specified  pre- 
viously herein  Is  transferred  to  plants 
described  in  paragn^xh  (a)  of  this  sec- 
tion. A  plant  not  meeting  such  20  percent 
requirement  in  any  month  of  such 
January-August  period  shall  be  quallfled 
under  this  paragraph  in  any  remaining 
month  of  the  year  only  if  transfers  of 
fluid  milk  products  (except  filled  mUk) 
from  the  plant  during  the  month  to 
plant(s)  described  in  paragraph  (a)  of 
this  section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk  specified 
previously  herein. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  i^ants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  an  other  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of  route 
disposition,  except  fiUed  mUk.  to  such 
other  Federal  order  marketing  area  than 
to  this  markettog  area,  except  that  if 
such  plant  was  subject  to  all  the  provi- 
sions of  this  part  to  the  immediately  pre- 
cedtog  month,  it  shall  conttoue  to  be 
subject  to  aU  the  provisions  of  this  part 
until  the  third  consecutive  month  to 
which  a  greater  proportion  of  its  route 
disposition,  except  filled  milk,  is  made  to 
such  other  markettog  area  unless,  not- 
withstandtog  the  provisions  of  this  sub- 
paragraph, it  Is  regulated  under  such 
other  order.  On  the  basis  of  a  written 
application  made,  by  the  plant  operator 
at  least  15  days  prior  to  the  date  for 
which  a  determtoatlon  of  the  Secretary 
is  to  be  effective,  the  Secretary  may  de- 
termtoe  that  the  route  dispositions  to  the 
respective  marketing  areas  tc  be  used  for 
purposes  of  this  subparagraph  shall  ex- 
clude (for  a  specified  period  of  time) 
route  disposition  made  under  limited 
term  contracts  to  governmental  bases 
and  institution ; 


FEDERAL  REGISTER,  VOL  39,  NO.  89— TUESDAY,  MAY  7,  1974 


(3)  A  distributtog  plant  meettog  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooUng  re- 
quirements of  another  Federal  order  and 
from  which,  the  Secretary  determtoes, 
there  U  a  greater  quantity  of  route  dis- 
position, except  filled  m^.  durtog  the 
month  to  this  markettog  area  tlian  to 
such  other  Federal  order  marketing  area 
but  which  plant  Is.  nevertheless,  fully 
regulated  imder  such  other  Federal 
order;  or 

(4)  A  supply  plant  meettog  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifying  ship- 
ments are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part. 

§  1 104.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receivtog,  manufacturing,  or 
processtog  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  prlctog  and 
pooUng  provisloDs  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  to  any  order  (tocluding  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plEUit"  means  a  nonpool  plant,  except  an 
other  order  plant  or  a  producer-handler 
plant,  from  which  there  Is  route  dlsposi- 
ttoQ  to  the  markettog  area  to  consumer- 
type  packages  or  dispenser  units  durtog 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuid  milk 
products  are  moved  durtog  the  month  to 
a  pool  plant  qualified  pursuant  to 
9  1104.7  and  which  is  not  an  other  order 
plant  or  a  producer-handler  plant. 

§  1104.9     Handler. 

"Handler"  means: 

(a)  Any  perBon  to  his  capacity  as  the 
operator  of  one  or  mm-e  pod  plants; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  producers  diverted 
for  the  account  of  such  association  pur- 
suant to  9  1104.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
picked  up  at  the  farm  for  delivery  to  the 
T)o6L  plant  of  another  handler  to  a  tank 
truck  owned  or  operated  by  such  asso- 
ciation, or  under  the  control  of  such  as- 
sociation, by  contract  or  otherwise,  to 
the  extent  that  such  association  super- 
vises and  ccMitrols  the  determtoatlon  of 
farm  weights  and  tests  of  the  milk  of 
each  of  such  member  producers; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributtog  plant; 

(e)  A  producer-handler;  and 

(f )  Any  i>erson  who  operates  an  othe^ 
order  plant  described  to  9  1104.7(c> 

§  1104.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  who  operates  a 
plant  from  which  the  route  dispoeltion 
to  the  marketing  area  does  not  exceed 
such  person's  own  production  and  fluid 
milk  products  received  from  a  pool  plant 
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regulated  under  either  this  Part  or  Part 
1106  regulatmg  the  handltog  of  milk  to 
the  Oklahoma  Metropolitan  markettog 
area. 

§1104.11      [Reserved]         11 
§1104.12     Producer. 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  "producer"  means 
any  perstoi  who  produces  milk  approved 
for  fiuid  consumption  by  a  duly  consti- 
tuted health  authority,  which  milk  is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  9  1104.13  by 
a  handler  for  his  account. 

(b)  "Producer"  shall  not  toclude: 

(1)  A  producer-handler  as  deftoed  to 
any  order  (tocludtog  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  perswi  as 
a  producer  imder  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  9  1104.44(a)  (8) 
(ill)  and  the  correspondtog  step  of 
1 1104.44(b) ;  and 

(3)  Any  perstm  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§1104.13     Producer  milk. 


"Producer  milk"  means  skim  milk  and 
butterfat  to  milk  from  producers  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers; 

(b)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  a  handler 
described  to  9  1104.9(c) ; 

(c)  Diverted  by  the  (^lerator  of  a  pool 
plant  from  such  pool  plant  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant,  subject  to  the  conditions  of  para- 
graph (f )  of  this  section; 

(d)  Received  from  producers  by  a 
handler  described  to  9  1104.9(c)  to  an 
amount  to  excess  of  the  quantity  deUv- 
ered  by  such  handler  to  pool  plants  pur- 
suant to  paragraph  (b)  of  this  section;  or 

(e)  Diverted  by  a  cowerative  associa- 
tion for  its  account  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant 
that  is  not  a  producer-handler  idant, 
subject  to  the  conditions  of  paragraph 
(f )  of  this  section; 

(f )  Milk  diverted  from  a  pool  plant  to 
a  nonpocd  plant  shall  be  subject  to  the 
followtog  conditions: 

(1)  A  cooperative  associatioii  may 
divert  for  its  account,  subject  to  the  con- 
ditions of  paragraph  (f )  (S)  of  this  sec- 
tion, a  total  quantity  of  milk  not  to 
excess  of  total  milk  of  its  member-pro- 
ducers received  at  all  pool  plants  durtog 
the  month.  Diversions  to  excess  of  such 
quantity  shall  not  be  eligible  under  this 
section  and  the  diverting  cooperative 
shall  specify  the  dairy  farmers  whose 
diverted  milk  Is  not  so  eligible.  If  the  co- 
operative associatioii  fails  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association; 

(2)  The  operatOT  of  a  pool  plant  other 
than  a  cooperative  association  may  dl- 
Tert  lor  his  account,  subject  to  the  con- 
diti<Xi8  of  paragraph  (f )  (3)  of  this  sec- 
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tion,  milk  of  producers  not  members  of 
a  cooperative  association  dlverttog  milk 
pursuant  to  paragraph  (f)(1)  of  this 
section,  to  a  total  quantity  not  to 
excess  of  the  milk  of  producers  not  mem- 
bers of  such  cooperative  association  re- 
ceived at  such  pool  plant(8)  during  the 
month.  Milk  diverted  to  excess  of  such 
quantity  shall  not  be  eligible  imder  this 
section  and  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  diverted 
milk  is  not  so  eligible.  If  a  handler  fails  to 
designate  such  persons,  status  imder  this 
section  shaU  be  forfeited  with  respect  to 
all  milk  diverted  by  such  handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  secticm  if  durtog  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  Is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  producer  milk 
that  Is  diverted  by  a  handler  to  a  nonpool 
plant  pursuant  to  this  section  shall  be 
accounted  for  as  received  by  the  dlverttog 
handler  at  the  location  of  the  nonpool 
plant. 
§1104.14     Other  source  milk. 

"Other  source  milk"  mesais  all  skim 
milk  and  butterfat  contatoed  to  or  re- 
presented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  to  9  1104.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  to  9  1104.9(c) ,  or  pool 
plants; 

(b)  Receipts  to  packaged  form  from 
other  plants  of  products  specified  to 
9  1104.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  to  9  1104.40 
(b)(1),  and  products  produced  at  the 
plant  durtog  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
toto,  or  combtoed  with  another  product 
to  the  plant  durtog  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  to  9  1104.40(b)  (1) )  for 
whicii  the  handler  fails  to  establish  a 
disposition. 
§  1104.15     Fluid  milk  product. 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  followtog  products  to 
fiuid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  tocluding 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  to  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  to 
paragraph  (a)(1)  ot  this  section  or 
to  9 1104.40  (b)  or  (c)  (1)  (D  titirough 
(V)  If  Is  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  toclude: 

(1)  Evaporated  or  condensed  mUK 
(plato  or  sweetened) .  evaporated  or  con- 
densed skim  milk  (plato  or  sweetened) , 
formulas  especially  p»epared  for  infant 
feedtog  or  dietary  use  that  are  packaged 
to  hermetically  sealed  glass  or  all-metol 
contatoers.  any  product  that  contains  by 
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weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  to  any 
modified  product  specified  to  paragraph 
(a)  of  this  section  that  is  to  excess  of 
the  quantity  of  skim  milk  to  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 


§1104.16     Fluid  cream  product- 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (to- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  togredients. 

§1104.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf at,  so 
that  the  product  (tocluding  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 
§1104.18     Cooperative  association. 

"Cooperative  sissociation"  mesois  any 
cooperative  association  of  producers 
which  the  Secretary  determtoes: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Capper- 
VolsteadAct";and 

(b)  Has  and  is  exerclstog  full  author- 
ity to  the  sale  of  milk  of  its  members. 

Handler  Reports 
§  1104.30     Reports  of  receipU  and  ntili- 
xation.  » 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handlCT  shall 
report  for  such  month  to  the  market  ad- 
ministrator, to  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  vsith  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tatoed to  or  represented  by : 

(1)  Receipts  of  producer  mlik,  toclud- 
ing producer  milk  diverted  by  the  handler 
from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed to  9  1104.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  to  9  1104.40(b) 
(l);and 

(6)  Hie  utilization  or  disposition  of 
aU  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operattog  a  partially 
regulated  distributtog  plant  shall  report 
with  respect  to  such  plant  to  the  same 
manner  as  prescribed  for  reports  required 
by  paragrs^Jh  (a)  of  this  section.  Receipts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shaU  be  reported  to  Uea  of  producer  milk. 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  milk  in  route 
disposition  to  the  marketing  area. 
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(c>  Each  handler  described  In  i  1104.9 

(b>  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  uttlizatioD  or  dlsposlticD  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§1104.31      P«rroIl  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  :  1104.9  (a),  <b),  and  (c)  shall 
report  to  the  market  administrator  his 
producer  pjayroll  for  such  month.  In  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  I  1104.70 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1104.32     Other  reporu. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant  shall,  prior 
to  such  diversion,  report  to  the  market 
administrator  and  to  the  cooperative 
association  of  which  such  producer  Is  a 
member,  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  It  Is  to 
be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  SS  1104.30  and  1104.31  and 
paragraph  (a)  of  this  secticm.  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

CLASsmcATioir  or  Mnjc 

S  1104.40     CUmcs  of  otflization. 

Except  as  provided  In  i  1104.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
I  1104.30  shall  be  classified  as  follows: 

(a)  CIoM  /  mWc.  Clan  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  EMspoeed  ot  In  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  CUua  II  mUk.  Class  n  milk  shall 
be  ah  skim  milk  and  butterfat: 

(1)  Dlxpoeed  of  in  the  form  of  a  fluid 
cream  product,  esgnog,  yogurt,  and  cuiy 
product  containing  6  percent  or  more 
nonmllk  fat  (or  ofl)  that  reeesd^let  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (e)  of  this  section; 


(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  £u-e  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  In  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(U)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)(1)  (Iv)  of  this  section; 

(Iv)  Plastic  cream,  frosen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  ///  milk.  Class  m  milk  shall 
be  an  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(ill)  Any  milk  prodiict  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  Is  used  to  produce  a 
Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-tyi>e  package;  and 

(vl)  Any  product  not  otherwise  specl- 
fled  in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  balk  nr 
packaged  form  and  moducts  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  pairagraph  (b)  (1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  In  advance  and  Is 
given  the  <H>portiuilty  to  verify  sxich  dis- 
position; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  deflnlUon  pursuant  to  i  1104.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1104.41(a)  to  the  receipts  specified  In 
i  1104.41(a)  (2)  and  In  shrinkage  speci- 
fied in  i  1104.41  (b)  and  (e). 

S  1104.41      Shrinkage. 

For  purposes  of  classifying  aU  skim 
milk  and  butterfat  to  be  r^xMied  by  a 
handler  pursuant  to  i  1104.S0.  the  mar- 


ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  soiu-ce  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  The  shrinkage  of  skim  mUk  and 
butterfat,  respectively,  assigned  ptirsuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
1 1104.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  milk 
received  from  a  handler  described  In 
1 1104.9(c).  except  that  If  the  operattv 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  ba^  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent.  If  farm 
weights  and  tests  are  not  used  u  the 
basis  for  any  such  milk  commingled  in 
a  tank  truck  with  milk  of  producers 
who  are  not  members  of  the  co(H>eraUve 
association,  the  milk  received  from  the 
cooperative  association  shall  be  the  pro- 
portion of  the  total  receipts  at  the  plant 
that  such  milk  was  of  the  total  receipts 
determined  at  the  respective  farms; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  pnirchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butto'- 
f at  tests  determined  from  farm  bulk  tank 
samples,  the  an>Ucable  percentage  under 
this  subporagraikh  shall  be  sero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  balk  fluid 
milk  products  received  by  transit  from 
other  pool  plants; 

(5)  Plus  lA  percent  of  the  skim  milk 
and  butterfat.  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  CHass  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Cl&ss  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
mUk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
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which  percentages  are  aptplied  in  para- 
graph tb)  (1).  (2).  (4).  (5).  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  Is  the  handler  pvu-suant  to 
I  1104.9  (b)  or  (c),  but  not  in  excess  of 
0.6  percent  of  the  skim  mUk  and  butter- 
fat, respectivdy,  in  such  milk.  If  tlie  op- 
erator of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  said  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero.  | 

§  1104.42     aassification  *t  tranefers  and 
diversiona. 

(a)  Transfen  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
imless  the  operators  of  both  plants  re- 
quest the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1104.44(a)  (12)  and  the  cor- 
responding step  of  :  1104.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1104.44(a)  (7) 
or  the  corresponding  step  of  i  1104.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  soirrce  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  f  1104.44(a)  (ID 
or  (12)  or  the  corresponding  steps  of 
1 1104.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfert  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  ottier 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butter- 
fat that  Is  In  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
in  fluid  mUk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  In 
the  same  category  as  described  in  para- 
graph (b)  (l),(2),or<3), of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcaUon  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  In  the  classes  to  which 
allocated  imder  the  other  order   (in- 
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eluding  allocation  under  the  conditlon-s 
set  forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  II  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  Uie  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  availtible  to  the  market  ad- 
ministrator for  the  iMirpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  FV>r  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  differ- 
ent number  of  classes  of  utilization  than 
is  provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Cl&sa  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  trstfisferred  to  an 
oUier  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
ClassiflcaUon  xmder  this  pau-agraph  shall 
be  in  accordaince  with  the  provisions  of 
S  1104.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
rectipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  fcdlowlng 
forms  from  a  pool  plant  to  a  nonpo(^ 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packag&l  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In 
paragraph  (d)(2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
In  bulk  form  shall  be  classified  on  the 
basis  of  the  assigrmient  of  the  nonpool 
plant's  utilization  to  its  rec^pts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(vlil)  of  this  section: 
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(o)  The  transferor -handler  or  dlver- 
tor-iiandler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  9 1104.30  for  the  month 
vrithin  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool 
plant  from  po(d  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  smd 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
mder  plants; 

(111)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  unasslgned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants: 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpocd  plant  to  a 
plant  fully  regulated  imder  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts at  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following  se- 
quence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants ;  and 

(b)  Pro  rata  to  any  remaining  un- 
asslgned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  imasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  c(mstitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpoc^  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  FedersJ  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
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first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utilization,  and  then 
to  Class  n  utilization  at  such  nonpool 
plant  ; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shtdl  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  ni  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regxilated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  In 
this  subparagraph. 
§1104.43      General  claiwification  rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  S  1104.44.  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1104.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  S  1104.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  !§  1104.40,  1104.41,  and  1104.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  eqmvalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1104.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1104.44      Oassificalion      of      produ<:er 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  i  1104.9 (a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  S  1104.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
f  1104.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 


milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  imregiilated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
piu^uant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(1)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  §  1104.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  products  specified 
in  §  1104.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  In  8  1104.40(b). 
but  not  in  excess  of  the  poimds  of  skim 
milk  remaining  in  CHass  n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  In  series  begin- 
ning with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  mUk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  m(»ith  of  products 
specified  in  5  1104.40(b)  (1)  that  was  not 
subtracted  pursusmt  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  mUk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 


(vl)  Recdpts  of  reccHistituted  skim 
milk  in  filled  milk  from  an  othfer  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual -han- 
dler pooling,  to  the  extoit  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  In 
sequence  beginning  with  Cnass  m: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  tmregu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  dasa  I,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  II  and  Class  m  combined; 

(11)  The  pounds  of  'skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2). 

(7)  (V),  and  (8)  (i)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (c)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  ITT 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Criass  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
ticm  of  cnass  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  mUk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  producta 
from  pool  plants  of  ©ther  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursusmt  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  mUk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  In  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
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subtracted  pursuant  to  paragraph  (a) 
(7)(vi)  of  this  section.  If  Class  U.  or 
Class  m  classtflcatioo  Is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fiuid  milk  products  aiid 
products  specified  in  S  1104.40(b)(1)  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
sGctiou  * 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
gnph  (a)  (11)  (1)  and  (U)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  povtnds  of  skim 
milk  remaining  in  Class  I  and  in  Class  n 
and  Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  claaa  resulting  from  transfers 
between  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  C\»ss  m  and  then  from  Class  U. 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
sut>ply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (1)  and  (U)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  HI  com- 
bined shall  be  Increased  (increasing  as 
necessary  CTlass  m  and  then  Class  n  to 
the  extent  of  avaflable  utiUiation  In  such 
classes  at  the  nearest  other  pool  jrfant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  mUk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocatiion  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount;  and 

(ii>  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Criass  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  CHass  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  CJlass 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
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in  the  reverse  direction  by  a41ke  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of  this 
section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (u) ,  (ili) ,  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  In  Class 
I  and  In  Class  U  and  Class  m  combined, 
with  the  quantity  prorated  to  cnass  U 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(b)  The  total  pounds  of  skim  milk  re- 
milk  of  all  handlers  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  ll04.4S(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  n  and  Class  in  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of.skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skhn  milk  In  Class  n  and  Class  m  com- 
bined shall  be  hicreased  (increasing  as 
necessary  cnass  m  and  then  Class  II  to 
the  extent  of  available  utilliation  in  such 
classes  at  the  nearest  other  pool  plsmt  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shsdl  be 
decretised  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocaUon  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  hke 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
frran  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
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increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  nulk 
products  and  bulk  fiuid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  I  1104.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  [producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Tlie  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  clsiss  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1 104.45  Market  adniini8tralor''«  re- 
ports and  annouBcemenU  ronceminc 
da.ssificution. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1104.44(a) 
(12)  and  the  corresponding  step  of 
§  1104.44(b),  estimate  and  pubUcly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  piffsu- 
ant  to  S  1104.44  on  the  basis  of  such  re- 
port, and,  therafter,  any  change  in  such 
allocation  required  to  correct  erroi's  dis- 
closed in  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  ijool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  all(x:ated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 
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(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk  and  the  per- 
centage relationship  of  such  receipts  to 
the  total  pounds  of  Class  I  milk  available 
to  assign  to  such  receipts  exclusive  of  the 
Class  I  milk  disposed  of  by  such  handler 
to  the  pool  plant (s)  of  other  handlers 
and  to  nonpool  plants.  For  the  purpose 
of  these  reports  the  milk  so  received  from 
members  of  such  association  shall  be 
prorated  to  each  class  in  accordance 
with  the  same  percentage  as  the  total 
receipts  of  producer  milk  bear  to  such 
u;,ilization  of  milk  by  such  handler. 

Class  Prices 

§1104.50     Qass  prices. 

Subject  to  the  provisions  of  f  1104.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  price  for  Class  I  milk  estab- 
lished under  Federal  Order  No.  106  reg- 
ulating the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area 
at  Oklahoma  City,  plus  22  cents. 

(b)  Class  II  price.  The  Class  n  jH-lce 
shall  be  the  price  for  Class  n  milk  estab- 
lished under  Federal  Order  No.  10€  regu- 
lating the  handling  of  milk  in  the  Okla- 
homa Metropolitan  marketing  area. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  price  for  Class  m  milk  es- 
tablished under  Federal  Order  No.  106 
regulating  the  handling  of  milk  in  the 
Oklahoma  Metropolitan  marketing  area. 

§  1104.51      [Reserved] 

§  1104.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State  of 
Texas  and  more  than  40  miles  from 
Wichita  Falls,  Tex.,  and  classified  as 
Class  I  mill-  or  assigned  a  Class  I  loca- 
ti<Hi  adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section,  the  price  com- 
puted piirsuant  to  f  1104.50(a)  shall  be 
reduced  at  the  rate  set  forth  in  the 
following  schedule.  The  distance  shall  be 
based  on  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, that  the  plant  is  from  the  City 
Hall  In  Wichita  Falls,  Tex. 

Rate  per 
hundred- 
weight 
Distance  {miles)  {centa) 

40.1-70 12 

70.1-100    16 

For  each  additional  10  mllee  or  frac- 
tion thereor  In  excess  at  100  miles 
an    additional i.6 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant  in  an 
amount  not  in  excess  of  that  by  which 
such  Class  I  disposition  exceeds  95  per- 
cent of  the  sxan  of  receipts  at  such  plant 
from  producers  and  the  potmds  assigned 
as  Class  I  to  receipts  frxMn  other  order 
plants  and  unregulated  supply  planta. 


Such  assignment  is  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  in  price. 

§1104.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  11  and 
Class  m  prices  for  the  preceding  month. 

§  1 104.54     Equivalent  prke. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  pert  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Unifohm  Pwcs 

§1104.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  1 1104.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1104.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts ; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1104.44(a)  (14)  and  the  corresponding 
st^  of  {  1104.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1104.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multipljring  the  difference  between  the 
cnass  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  U 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  CHass 
I  and  Class  n  pursuant  to  S  1104.44(a) 
(9)  and  the  corresponding  step  of 
S  1104.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  ai^licable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1104.44(a)(7)  (i)  through 
(Iv)  and  the  corresponding  step  of 
S  1104.44(b)  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 


of  the  transferor-plant  and  the  Class 
m  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1104.44(a)(7)  (v) 
and  (vl)  and  the  corresponding  step 
of  9  1104.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  appUcable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
5  1104.44(a)  (11)  and  the  corresponding 
step  of  §  1104.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  imregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  Is  classified  and 
priced  as  (Tlass  I  mUk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  imder  any  order. 

§  1104.61      Computation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  (1104.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  SI  104.30  for  the  month  and  who  made 
the  payments  pursuant  to  i|  1104.71  and 
1104.73  for  the  preceding  month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  (1104.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fimd; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  ot 
producer  milk  Included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computatl(ms: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1104.60(f) ;  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  results  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1104.62     Annonneement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  stich 
mcHith;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Patmknts  for  Milk 

§1104.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd 
known  as  the  "prodiicer-settlemenfe 
fund,"  into  which  he  shall  deposit  all 
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payments  made  by  handlers  pursuant  to 
Si  1104.71,  1104.76,  and  1104.77  subject 
to  the  provisions  of  8  1104.78,  and  from 
which  he  shall  make  all  payments 
to  handlers  pursuant  to  58  1104.72  and 
1104.77:  Provided.  That  any  payments 
due  to  any  handler  may  be  offset  by  any 
payments  due  from  such  handler. 

§1104.71      PaymenU    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  person  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  8  1104.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  8  1104.75,  of  such 
handlers  receipts  of  producer  milk;  and 
(li)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  8  1104.60(f). 

(b)  On  or  before  the  25Ui  day  after 
the  aid  of  the  month  e«u;h  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  fiUed  mUk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted- 
sklm  milk  aUocated  to  Class  I  shaU  be 
prorated  to  each  order  according  to  such 
route  dispo6iti<m  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  locatlcm  of  the  other  order  plant 
(buf  not  to  be  less  than  the  Class  UI 
price)  and  the  Class  ni  price. 

§  1104.72      Paymcnte  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  liandler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  5  1104.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1104.71(a)  (1).  If  the  balance  in  the 
producer-settlement  fund  Is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  per  hundredweight 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  nqi^essary  funds 
are  available. 


RULES  AND  REGULATIONS 

§  1104.73     Payments  to  producers  and  to 
cooperative  associations. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
during  the  month,  an  amount  equal  to 
not  less  than  the  Class  m  price  for  the 
preceding  month  multiplied  by  the  him- 
dredweight of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month : 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  applicable  uniform  price, 
as  adjusted  pursusuat  to  $S  1104.74  and 
1104.75,  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur- 
ing the  month,  subject  to  the  following 
adjustments:  (i)  Less  payments  made  to 
such  producer  pursuant  to  paragraph 
(a)(l>  of  this  section,  (li)  less  deduc- 
tions for  marketing  services  made  pur- 
suant to  5  1104.86,  (ill)  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  mswle  to  such  producer,  and 
(Iv)  less  proper  deductions  authorized  In 
writing  by  such  producer:  Provided,  That 
if  by  such  date  such  handler  has  not  re- 
ceived full  payment  pursuant  to 
J  1104.72,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator. 

(b)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  Its  members  to 
collect  payment  for  thehr  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  Incurred  by  him  because  of  any  Im- 
-proper  claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall: 

(1)  Pay  to  the  cooperative  association 
on  or  before  the  27th  and  13th  day  of 
each  month.  In  lieu  of  payments  pur- 
suant to  paragraph  (a)  of  this  section, 
an  amount  equal  to  the  gross  sum  due  for 
all  milk  received  from  certified  mem- 
bers, less  amoimts  owed  by  esuih  member- 
producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  dehvery  ticket 
signed  by  the  producer; 

(ID  Submit  to  the  cooperative  asso- 
ciation on  or  before  the  10th  day  of  each 
month  written  Information  which  shows 
for  each  member-producer  (a)  the  total 
pounds  of  milk  received  during  the  pre- 
ceding month,  (b)  the  total  pounds  of 
butterfat  contained  in  such  milk,  (c)  the 
number  of  days  of  production  Included 
In  such  receipts,  and  (d)  the  amounts 
withheld  by  the  handler  In  payment  for 
supplies  sold;  and 

(lil)  Submit  to  the  cooperative  asso- 
ciation  on  or  before  the  25th  day  of 
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each  month  written  Information  which 
shows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  month. 


The  foregoing  pajrment  and  submission 
of  information  shall  be  made  with  re- 
sp>ect  to  the  milk,  of  each  producer  who 
the  cooperative  association  certifies  is  a 
member,  which  Is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  terminatiwi  of 
membership  or  until  the  original  request 
Is  rescinded  In  writing  by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audits  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions.  If  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(3)  Each  handler  who  receives  milk 
from  a  handler  described  In  8  1104.9(c). 
shall  on  or  before  the  second  day  prior  to 
the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

(I)  Partial  payment  for  milk  received 
during  the  first  15  days  of  the  mraith 
at  the  rate  specified  in  paragraph  (a)  of 
this  section;  and 

(U)  In  making  final  setUement,  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  pursuant  to  55  1104.74  and 
1104.75.  less  the  amount  of  partial  pay- 
ment made  for  such  milk. 

§1104.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variatlMi  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1104.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  8  1104.73  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  computed  pursuant  to  5  1104.61 
shsOl  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rate  set 
forth  in  5  1104.52(a) ; 

(b)  For  the  purpose  of  computations 
pursuant  ti  §§1104.71  and  1104.72,  the 
uniform  price  plus  5  cents  shall  be  ad- 
Justed  at  the  rate  set  forth  in  8  1104.52 
(a)  aiH;>licable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
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received   (but  not  to  be  less  than  the 
Class  m  price  > ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  i  1104.73  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  computed  p\ir- 
suant  to  f  1104.61  shall  be  reduced  ac- 
cording to  the  location  of  the  nonpool 
plant  at  which  the  milk  is  received  at  the 
rate  set  forth  in  !  1104.52(a) . 

§  1104.76  Pa7ni«ni8  hj  handlrr  oper- 
ating a  partially  ref;:ulatrd  dislribut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the -handler  sub- 
mits pursuant  to  {§  1104.30(b)  and 
1104.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such 
payment  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  xinder  this  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations : 

(1)  Determine  the  poimds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
imiform  price  plus  5  cents  shall  not  be 
less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
1 1104.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications: 


(1)  Fluid  milk  products  and  bulk 
fluid  cream  products  received  at  the  par- 
tially regulated  distributing  plant  from 
a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  products  were  classified 
at  the  fully  regulated  plant; 

(11)  Fluid  milk  products  and  bulk  fiuld 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  p«ragraph  (b)  (1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  S  1104.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  priaeil  such  Is  pro- 
vided) of  the  respectWri>rder  reg\ilatlng 
the  handling  ofmlllrat  the  transferee- 
plant,  with  sudTTuniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1104.60  for  such  handler  shtdl  Include, 
In  lieu  of  the  value  of  other  source  milk 
specified  In  9  1104.60(f)  less  the  value  of 
such  other  source  milk  specified  In 
§  1104.71(a)  (2)  (U).  a  value  of  milk  de- 
termined pursuant  to  i  1104.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  i^ant  dxulng 
the  mooth  equivalent  to  the  require- 
ments of  1 1104.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  if  1104.30 
(b)  and  1104.31(b)  similar  reports  for 
each  nonpool  supply  plant; 

(b)  The  (^serator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  recelTed  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  i  1104.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
aectlon.  subtract: 

(1)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 


butterfat  basis  by  the  butterfat  differen- 
tial specified  in  S  1104.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  If 
the  plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)  (1X111)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  5  1104.74,  for  milk  received  at  the 
plsuit  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(HI)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  If  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§  1104.77     Adjustment  of  acooanu. 

(a)  Whenever  audit  by  the  market 
administrator  or  other  verification  dis- 
closes errors  resulting  in  moneys  due  (a) 
the  market  administrator  from  a  han- 
dler, (b)  a  handler  from  the  market  ad- 
ministrator, or  (c)  any  producer  or  co- 
operative association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  In  the  provisions  un- 
der which  such  errors  occurred. 

i  1104.78     Qiargea  on  overdue  accounlt. 

Any  unpaid  obligation  at  a  handler 
pursuant  to  II  1104.71,  1104.77,  1104J5, 
or  1104.86  shall  be  Increased  one-half  of 
1  percent  on  the  first  day  of  the  month 
nest  following  the  due  date  of  such  ob- 
ligation and  compoimded  on  the  first 
day  of  each  month  thereafter  until  such 
obligation  Is  paid. 

AsmmsntATivs  ABSxssmirr  Am  Marxit- 
n<G  SxKvicx  Deduction 

§  1104.85     Aaacasment  for  order  admin- 
istmtion. 

As  his  pro  rata  share  of  the  expense 
of  administering  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  5  cents  per  hundredweight  or 
such  lesser  amoimt  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  that 
pursuant  to  { 1104.13(b)  and  such  han- 
dler's own  production) ; 

(b)  Other  source  mflk  allocated  to 
Class  I  pursuant  to  9  1104.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1104.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  i  1104.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to}  1104.76(a)(2). 

§  1104.86     Deduction    for    marketing 
servicefl. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  In 
making  payments  to  producers  for  milk 
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(other  than  milk  of  his  own  production) 
pursuant  to  S  1104.73  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15  th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a  co- 
operative association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actuaUy  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion) make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amoimt  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 

Advertising  and  Promotion  Program 
§  1104.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  funds 
made  available  pursuant  to  §  1104.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
cuiTed  in  the  performance  of  duties  as 
members  of  the  Agency. 


§  1 104. Ill      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1104.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1104.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute 
of  the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
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stltutes  less  than  5  percent,  it  shall  nev- 
ertheless be  authorized  to  select  from 
such  group  In  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  8is  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1104.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  Umited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives . 

§1104.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  Is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§1104.113     Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  adminlstator  a  wi-ltten  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  representa- 
tive who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  vmder  the  rules  of  §  1104.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  percent 
of  the  producers  particpiating  In  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
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nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eUgible  votes. 
§1104.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 104.1 15      Powers  of  tlie  Agency. 

The  Agency  is  empowered  to : 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1104.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Pubhc  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1104.110  and  1104.117. 

§  1104.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  tills  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

tb)  Develop  programs  and  projects 
pursuant  to  §§  1104.110  and  1104.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secreetary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members ; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings,  and  pay 
the  expenses  of  administering  the  Agen- 
cy; and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1 1 04. 117      Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 
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<a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  miih-  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilizatl<xi  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  sxipport,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

S  1104.118     Limitalion   of   expenditurea 
by  the  A^eacy. 

(a)  Not  more  than  5  percent  of  the 
fimds  received  by  the  Agency  pursuant 
to  i  1104.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
msumer,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretaiy  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  pfirtlcipation. 

(d)  Agency  fimds  may  be  used  <mly 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

81104.119     Penonal  Uabilily. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whataoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

S  1104.120     Procedure     for     requcating 
rcfnnda. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
sxibmitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  su:qulres 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section. 


be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1104.121      Duties  of  the  market  admin, 
istrator. 

Except  as  specified  In  S  1104.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  tills  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to.  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1104.113(c). 

(b)  Bet  aside  the  amounts  subtracted 
under  §  1104.61(d)  Into  an  advertising 
and  promoticHi  fund,  separately  ac- 
coimted  for.  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amoxmt 
held  In  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  IzKrorred 
in  the  administration  of  the  advertising 
and  promotion  program  (including 
audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  reqxilred  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volimie  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  1 1 104.61  (d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1104.120.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  ot  such  prodiKser's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1104.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (t9  1104.110  through  1104.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

fi  1104.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1104.70. 
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ATTTHoariT:  The  provisions  of  this  Part 
1106  issued  under  sees.  1-19.  48  Stat.  31,  as 
amended:  7  VB.C.  601-674. 

Okiteral  Provisiohs 

§1106.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  c«tier. 

Definitions 

§  1106.2     Oklahoma   Metropolitan   mar- 
keting area. 

"Oklahoma  Metropolitsua  marketing 
area",  hereinafter  called  tht-  "Marketing 
Area",  means  all  the  territory  within 
Tulsa  County,  the  city  of  Bapulpa,  and 
the  township  of  Sapulpa  in  Creek  Coun- 
ty; that  part  of  Black  Dog  Township  in 
20  North.  Ranges  10,  11,  and  12  East  in 
Osage  County;  the  cities  of  Muskogee. 
McAlester,  Ponca  City,  and  Tahlequah; 
Oklahoma  County,  except  Deer  Creek, 
Deep  Fork,  and  Luther  Townships; 
Moore.  Taylor,  Case,  Liberty,  Norman, 
and  Noble  Townships  in  Cleveland 
County;  Bales.  Davis,  Dent.  Brinton. 
Rock  Creek,  FcM-est,  and  Earlsboro  Town- 
ships In  Pottawatomie  Coimty;  the  city 
and  township  of  Guthrie  in  Losan  Coun- 
ty; the  city  and  township  of  Stillwater 
and  Union  Township,  including  the  city 
of  cnishing  in  Pajme  County;  and  the 
city  of  Enid  and  Vance  Air  Force  Base  in 
Garfield  County;  aU  in  the  State  of 
Oklahoma. 

§1106.3     Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  any  delivery  by  a  vendor 
or  disposition  at  a  plant  store)  of  any 
fluid  milk  product  classifled  as  Class  I 
milk  other  than  a  delivery  in  bulk  to  a 
milk  or  filled  milk  plant. 

§  1106.4      [Reserved] 

§1106.5      Distributing  pla^^ 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  s 
plant: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  handling  of  milk 
approved  for  fluid  consumption; 

(b)  In  which  fluid  milk  products  are 
processed  or  packaged;  and 

(c)  Prom  which  there  Is  route  disposi- 
tion of  fluid  milk  products. 

§1106.6     Supply  plant,     i 

"Supply  plant"  means  a  plant  from 
which  fluid  milk  products  are  transferred 
to  a  distributing  plant(8)  during  the 
month. 
§1106.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 


lines  AND  tEGlflATlONS^ 

(a)  A  distributing  plant  frcnn  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk)  in  an  amoimt  not  less  than 
50  percent  of  the  total  quantity  of  fluid 
mDk  products  (except  filled  milk)  re- 
ceived at  the  plsmt  or  diverted  to  a  non- 
pool  plant  by  the  plant  operator  under 
the  limitations  of  S  1106.13;  and 

(2)  Route  disposition  (except  filled 
milk)  in  the  marketing  wea  in  an 
amount  not  less  than  15  percent  of  the 
total  route  disposition  of  the  plant. 

(b)  A  supply  plant  from  which  fluid 
milk  products  (except  filled  milk)    are 
transferred    during    the    month    to    a 
plant(8)  described  in  paragraph  (a)  of 
this  section  in  an  amount  not  less  than 
50  percent  of  milk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible  as  producers  under  S  1106.12  if 
such  plant  qualifies   pursuant   to  this 
paragraph  and  milk  of  such  dairy  farm- 
ers diverted  from  such  plant  by  the  plant 
operator.  Any  plant  that  quallfles  under 
this    paragraph    during    each    of    the 
months  of  September  through  December 
shall  continue  so  qualifled  in  each  of  the 
following  months  of  January  through 
August  until  any  month  of  such  period  in 
which  less  than  20  p>ercent  of  the  plant 
receipts  and  diverted  milk  specified  pre- 
viously herein  is  trsmsferred  to  plants 
described  in  paragraph  (a)  of  this  sec- 
tion. A  plant  not  meeting  such  20  per- 
cent requirement  in  any  month  of  such 
January-August  period  shall  be  qualified 
under  this  paragraph  in  any  remaining 
month  of  the  yeau*  only  if  transfers  of 
fluid  milk  products  (except  fllled  milk) 
from  the  plant  during  the  month   to 
plant(8)  described  in  paragraph  (a)  of 
this  section  are  at  least  50  percent  of  the 
plant  receipts  and  diverted  milk  specifled 
previously  herein. 

(c)  A  plant(s)  operated  by  a  coopera- 
tive association  and  located  not  more 
than  50  miles  from  the  City  Hail  of  Tulsa 
or  Oklahoma  City,  Okla.,  at  which  milk 
Is  received  from  dairy  farmers  producing 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
if  the  total  of  fluid  milk  products  de- 
scribed in  paragraph  (c)  (1)  and  (2)  of 
this  section  received  at  plants  de- 
scribed pursuant  to  paragraph  (a),  of 
this  section  is  not  less  than  50  percent  of 
total  milk  of  member  producers  during 
the  month : 

(1)  Fluid  milk  products  (except  flled 
milk)  transferred  from  such  cooperative 
association  plant(s) ;  and 

(2)  Milk  of  member  producers  re- 
ceived from  such  producers. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant  or  gov- 
ernmental agency  plant; 

(2)  A  distributing  plant  qualifled  pur- 
susuit  to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
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continue  to  be  sidsject  to  all  tbe  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  a  greater  pro- 
portion at  its  route  disposition,  exc^t 
filled  milk,  is  made  in  such  other  inar- 
keting  area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  Is 
regulated  imder  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  the  Secre- 
tary may  determine  that  the  route  dis- 
positions in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this  sub- 
paragraph shall  exclude  (for  a  specifled 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to  govern- 
mental bases  and  Institutions; 

(3)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  Federal  order  marketing  area 
but  which  plant  is,  nevertheless,  fully 
regulated  under  such  other  Federal 
order;  or 

(4)  A  supply  irfant  qualifled  pursuant 
to  paragraph  (b)  of  this  section  which 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  i>art. 

§1106.8     Nonpool  plant. 

'Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
pYocessing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  gov- 
ernmental agency  plant,  nor  a  producer- 
handler  plant,  from  which  there  is  route 
disposition  in  the  marketing  area  in  con- 
sumer-type packages  or  dispenser  units 
during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant,  except  an  other  order 
plant,  a  governmental  agency  plant,  or 
a  producer-handler  plant,  from  which 
fiuld  milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1106.7 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  that  is  distributed  in  the  mar- 
keting area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  ptirt. 

§  1106.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capswiity  as  the 
operator  of  one  or  more  pool  plants: 
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Provided,  That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op- 
erated as  separate  biislness  units,  each 
suph  division  shall  be  deemed  to  be  a 
handler; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 
§  1106.13  for  the  account  of  such  co- 
operative association; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  Its  member  pro- 
ducers delivered  to  the  pool  plant  of  an- 
other handler  in  a  tank  truck  owned  or 
operated  by  such  cooperative  association 
for  the  account  of  such  cooperative  as- 
sociation. Such  milk  shall  be  considered 
to  have  been  received  by  such  coopera- 
tive association  at  the  location  of  the 
plant  to  which  it  is  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler ;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  J  1106.7(d). 

§  1106.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  produces  milk  and  operates  a  plant 
which  meets  the  standards  in  9  1106.5(a) 
from  which  there  is  route  disposition  In 
the  marketing  area,  but  who  receives 
no  milk  from  producers  or  other  dairy 
farmers,  and  whose  disposition  of  Class 
I  milk  does  not  exceed  his  own  produc- 
tion and  fluid  milk  products  received 
from  pool  plants. 

§  1106.11      [Reserved] 

§  1106.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  secticai,  "producer"  metuis  any 
person  who  produces  milk  approved  for 
fluid  consiunption  by  a  duly  constituted 
health  authority,  which  is : 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  §  1106.13  by  a 
handler  for  his  accoimt. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  pers<«i  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  CHass  HI 
utilization  pursuant  to  §  1106.44(a)  (8) 
<iii:>  and  the  corresponding  step  of 
§  1106.44(b):  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1106.13     Producer  milk. 

"Producer  milk"  means  skim  milk  and 
butterfat  in  milk  from  producers  that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  at  such  pool  plant  from  producers. 

(b)  Diverted  by  the  operator  of  a  pool 
plant  fr<xn  such  pool  plant  to  a  nonpool 
plant  that  Is  not  a  producer-handler 
plant,  subject  to  the  conditions  of  para- 
graph (e)  of  this  section. 


(c)  Received  from  producers  by  a 
handler  described  in  S  1106.9(c). 

(d)  Diverted  by  a  cooperative  sissocla- 
tloQ  for  its  account  from  the  pool  j^ant 
of  another  handler  to  a  nonpool  plant 
that  is  not  a  producer-handler  plant, 
subject  to  the  conditions  of  paragraph 
(e)  of  this  section. 

(e)  MUk  diverted  from  a  pool  plsmt  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditicms: 

(1)  A  cooperative  association  may 
divert  for  its  account,  subject  to  the  con- 
ditions of  paragraph  (e)  (3)  of  this  sec- 
tion, a  total  quantity  of  milk  not  in 
excess  of  total  milk  of  Its  member-pro- 
ducers received  at  all  pool  plants  during 
the  month.  Diversions  In  excess  of  such 
quantity  shall  not  be  eligible  imder 
this  secticHi  and  the  diverting  cooperative 
shall  specify -the  dairy  farmers  whose 
diverted  milk  is  not  so  eligible.  If  the 
cooperative  association  falls  to  designate 
such  persons,  status  imder  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association; 

(2)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  di- 
vert for  his  account,  subject  to  the  con- 
ditions of  paragraph  (e)  (3)  of  this  sec- 
tion, milk  of  producers  not  members 
of  a  cooperative  ttssociation  diverting 
milk  pursuant  to  paragraph  (e)(1)  of 
this  section,  in  a  total  quantity  not 
In  excess  of  the  milk  of  producers  not 
members  of  such  cooperative  association 
received  at  such  pool  plant (s)  during  the 
month.  Milk  diverted  in  excess  of  such 
quantity  shall  not  be  eligible  under  this 
section  and  the  diverting  handler  shall 
specify  the  dairy  fanners  whose  diverted 
milk  is  not  so  eligible.  If  a  handler  fails 
to  designate  such  persons,  status  imder 
this  section  shall  be  forfeited  with  re- 
spect to  all  milk  diverted  by  such 
handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received  at 
a  pool  plant;  and 

(4)  Milk  qualified  as  producer  milk 
that  is  diverted  by  a  handler  to  a  nonpool 
plant  piu-suant  to  this  section  shall  be 
accounted  for  as  received  by  the  diverting 
handler  at  the  location  of  the  nonpool 
plant. 

§1106.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  In  §  1106.40(b) 
(1)  from  any  source  other  than  produc- 
ers, handlers  described  in  S  1106.9(c),  or 
pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1106.40(b)(1); 

(c)  Products  (other  than  fiuid  milk 
products,  products  specified  In  S  1106.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 


(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  I  1106.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1106.15     Fhtid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored.  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) .  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  S  1106.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contcuns  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  totsJ  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  immodlfied  product  of  the  same 
nature  and  butterfat  content. 

§1106.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  soxu:  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

{1106.17     FUledmilk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emiilsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  products,  and  con- 
tains less  than  6  percent  nonmllk  fat 
(or  oU) . 

§1106.18     Cooperative  association. 

"Cooperative  tissoclation"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the 
association: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Caagresa  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members;  and 
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(c)  To  be  engaged  In  making  collec- 
tive sales  or  marketing  milk  or  Its  prod- 
ucts for  its  members. 
§1106.19     Accounting  period. 

"Accounting  period"  shall  mean  a  cal- 
endar month  unless  the  handler  during 
any  calendar  month  makes  a  request  in 
writing  to  the  market  administrator  re- 
questing two  accounting  periods  during 
the  month.  No  accounting  period  shall 
be  of  less  than  5  days  duration  and  the 
request  for  two  accounting  periods  must 
be  made  at  least  48  hours  prior  to  the 
end  of  the  first  accounting  period  in  the 
month. 

Handler  Report^ 

§  1106.30      Reports  of  receipts  and  utili- 
Ealion. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  each  accounting  period  In  the 
month  to  the  market  administrator.  In 
the  detail  and  on  the  forms  prescribed  by 
the  market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  iidants,  shall  report  the 
quantities  ot  skim  milk  and  butterfat 
contained  in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  1 1106.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  begliming  and 
end  ot  the  accounting  period  c^  fluid  milk 
products  and  products  specified  in 
I  1106.40(b)(1):  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  sectlwi.  Re- 
ceipts of  milk  that  would  have  been  pro- 
ducer mflk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  S  1106.- 
9  (b)  and  (c)  shall  report: 

( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  Eis  the 
market  administrator  may  prescribe. 

I   I 

§  1 106.31      Payroll  report*. 


(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  11106.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroU  for  such  month,  In 
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the  detail  prescribed  by  the  market  ad- 
mlnlsftratar,  showing  for  each  producer: 

(1)  ms  name  and  address; 

(2)  The  toptal  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  oi 
such  milk:  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  ttoe  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
TBgulated  distributing  plant  who  elects 
to  make  payment  pursusoit  to  S  1106.76 
(b)  shall  report  tar  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1 106.32      Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant,  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates 
of  such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1106.30  and  1106.31  and 
paragiaph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

CLASSIFICATION   OF   MlLK 

8  1 106.40     Qasses  of  ntilixatioB. 

Except  as  prgyided  in  §  1106.42,  all  skim 
milk  and  butterfat  required  to  be  re- 
ported by  a  handler  pursuant  to  9  1106.30 
shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  mUk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  smd  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2>  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer-type  packages;  and 

(4)  Used  to  produce: 
(1)  Cottage    cheese,    lowfat    cottage 

cheese,  and  dry  curd  cottage  cheese; 
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(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frosen 
dccflCf  t  mixes* 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  y?eci- 
fied  in  paragn«)h  (c)(1)  (Iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  C^istards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  ///  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter: 

(ill)   Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  mUk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied In  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler 
if  the  market  administrator  is  notified  of 
such  dumping  in  advance  and  Is  given  the 
opportunity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1106.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
5  1106.41(a)  to  the  receipts  specified  in 
i  1106.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1106.41  (b)  and  (c). 

§  1106.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  9  1106.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
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of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  paragraph  (a) 
(1)  of  this  section  that  Is  not  In 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  in 
§  1106.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  Is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
mUk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  U  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  sklm  milk 
find  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  ottier  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  mUk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graphs (b)  (1),  (2),  (4),  (5),  and  («)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  S  1106.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

6  1106.42     Oassificalion      of      transfers 
and  dirersions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 


of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1106.44(a)  (12)  and  the 
corresponding  step  of  8  1106.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1106.44(a)  (7) 
or  the  corresponding  step  of  S  1106.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  soixrce  milk  to  be 
allocated  pursuant  to  }  1106.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
S  1106.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  sklm 
milk  and  butterfat,  respectively.  In  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  mUk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Sklm  milk  or  butterfat 
transferred  or  diverted  In  the  form  of 
a  fluid  milk  product  <»-  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an 
other  order  plant  shall  be  classified  In 
the  following  manner.  Such  classifica- 
tion shall  apply  only  to  the  sklm  milk 
or  butterfat  that  Is  In  excess  of  any 
receipts  at  the  pool  plant  from  the  other 
order  plant  of  sklm  milk  and  butterfat, 
respectively.  In  fiuld  milk  products  and 
bulk  fiuld  cream  products,  respectively, 
that  are  In  the  same  category  as  de- 
scribed In  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  \mder  the  conditions 
set  forth  In  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classlfled 
as  Class  n  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order: 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  Is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  CHass  I, 
subject  to  adjustment  when  such  Infor- 
mation is  available; 


(5)  For  purposes  of  this  paragraph, 
If  the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  sklm  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products 
shall  be  classified  as  Class  I  milk,  and 
sklm  milk  or  butterfat  allocated  to  the 
other  classes  shaU  be  classified  as  Class 
nimilk;  and 

(6)  If  the  form  in  which  any  fiuld 
milk  product  that  Is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fiuld  milk  product  under  such  other  or- 
der, classification  under  this  paragraph 
shall  be  In  accordance  with  the  provi- 
sions of  S  1106.40. 

.(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or  but- 
terfat transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  If  so  moved  in  the 
form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  adminis- 
trator, If  transferred  In  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  sklm 
milk  and  butterfat  in  each  class.  In 
series  beginning  with  Class  HI,  shall 
be  assigned  to  the  extent  possible  to  its 
receipts  of  sklm  liiilk  and  butterfat,  re- 
spectively. In  bulk  fiuld  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Sklm  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classified: 

(1)  As  Class  I  mfik,  if  transferred  in 
the  form  of  a  packaged  fiuld  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or  di- 
verted in  the  form  of  a  bulk  fiuld  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

(I)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  In 
paragraph  (d)  (2)  (U)  through  (vlll)  of 
this  section: 

(a)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1106.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  thr 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  adminis- 
trator; 

(II)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
iHMl    plant    to    plants    fully    regulated 


thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nwipool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants;  ,^  ^  .^ 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  f  rcwn  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b>  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  reg- 
ulated under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining cnass  ni  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuld  mUk  products 
and  bulk  fiuld  cream  products  trans- 
ferred from  such  nonpool  plsuit  to  a  plant 
not  fulfcf  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
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of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  In  this  sub- 
paragraph. 


§1106.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1106.44,  the 
following  rules 'shall  apply: 

(a)  Each  accounting  period  the  mar- 
ket administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  S  1106.30  and 
shall  compute  separately  for  each  pool 
plant  and  for  each  cooperative  associa- 
tion with  respect  to  milk  for  which  it  Is 
the  handler  pursuant  to  5  1106.9  (b)  or 
(c)  the  pounds  of  skim  milk  and  butter- 
fat respectively,  in  each  class  In  accord- 
ance    with     |§  1106.40.     1106.41.     and 

1106.42;  .  ,     .,  . 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 

for  which  a  cooperative  association  Is  the 
handler  pursuant  to  {  1106.9  (b)  or  (c) 
shall  be  determined  s^Mirately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 
§  1106.44  Qassificalion  of  producer 
milk. 

For  each  accoimting  period  the  market 
administrator  shall  determine  the  clas- 
sification of  producer  milk  of  each  han- 
dler described  in  §  1106.9(a)  for  each  of 
his  pool  plants  separately  and  of  each 
handler  described  In  S  1106.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

<1)  Subtract  from  the  total  pounds  of 
skim  mUk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1106.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  sklm 
milk  in  receipts  of  packaged  fiuld  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  sklm 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fiuld  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows 


(I)  From' Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 
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(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  in  §  1106.40(b)  (1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  TT' 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  i  1106.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaiged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n.  This  subparagraph  shall  apply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  ts  used  to  produce,  or  added  to, 
any  product  specified  in  !  1106.40(b) ,  but 
not  in  excess  of  the  pounds  of  sklm  milk 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sklm  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(1)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fiuld  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this  sec- 
tion applies,  packaged  Inventory  at  the 
beginning  of  the  month  of  products  spec- 
ified in  §  1106.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  said  (6)  of  this  section; 

(ii)  Receipts  of  fiuid  milk  products 
(except  filled  mUk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuld  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant; 

(V)  Receipts  of  reconstituted  skim 
mUk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
piu-suant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  frwn  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  sklm  milk  re- 
maining in  Class  n  and  CHass  m,  in 
sequence  beginning  with  Class  HI: 

(i )  The  pounds  of  skim  milk  in  receipts 
of  fiuld  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(11)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
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unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(T).  and  (8)  (1)  of  this  secUon 
which  are  In  excess  of  the  pounds  of  skim 
milk  determined  piu^uant  to  paragraph 
(a)  (8>  (U)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and  Class 
in  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount  : 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  S  1106.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  <aH7><vt>  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  imregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  In  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (7) 
'vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  5  1106.40(b)(1)  In 
inventory  at  the  beginning  of  the  ac- 
counting period  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(5> 
and  (7)  (1)  of  this  section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  subtracted  piu^uant  to  para- 
graph (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  miii^ 
remaining  In  each  class  at  the  plant,  pro 
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rata  to  the  total  poimds  of  skim  milk  re- 
maining in  Claaa  I  and  In  Class  11  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  n. 
the  pounds  of  skim  milk  In  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (1)  and  (11)  of  this  secUon  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at 
this  step  were  received : 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  poimds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  said  Class  m  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  m  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount;  and 

(il)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  mUk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  CHass 
in  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  ClasG  I  utilization  Is  available; 

( 12 )  Subtract  In  the  manner  specified 
below  frcHn  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  In  receipts  of  bulk  fluid  rpiiv 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi>  and  (8)  (ill)  of 
this  section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (ill),  and  (iv)  of  this 
secUon,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  In  Class  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Cl&ss  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 


(a>  The  estimated  utilization  of  skim 
milk  of  all  handler^  In  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  1106.46(a) :  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resultinc  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  comlnned  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing In  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shtdl 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  Ir  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(III)  Except  as  provided  in  paragraph 
(a)(12)(ll)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceedo  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  Increased  (Increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  directlMi  by  a  like 
ajnount;  and 

<iv)  Except  as  provided  in  paragraph 
<a)(12)(i)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(l)  or  (U)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Cla&i  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  In  Class 
I  shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  Class  ID. 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  In  the  reverse  direc- 
tion by  a  like  amount  beginning  with 
the  nearest  plant  at  which  Class  I  utili- 
zation is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac- 
cording to  the  classification  of  such 
products  pursuant  to  f  1106.42(a) ;  and 

(14)  II  the  total  pounds  of  sUm  milk 
remaining  tai  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 


subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  begliming  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1106.45  Market  ■dmini§trator*a  re- 
ports and  announcemenUi  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  }  1106.44(a) 
(12)  and  the  corresponding  step  of 
§  1106.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  avavilable  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and  uti- 
lization for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1106.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  In  the  verlflcation  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
cooperative  association  either  directly  or 
from  producers  who  are  members  of  such 
cooperative  association,  to  each  handler 
to  whom  the  cooperative  association 
sells  milk.  For  the  purposes  of  this  re- 
l>ort,  the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  producer  milk  by 
such  handler  were  used  in  each  class. 


Class  Prices 

§1106.50     Qass  prices. 

Subject  to  the  provisions  of  S  1106.52, 
the  class  prices  for  the  month  per  hun- 
dred weight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 
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(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.98. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1106.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  p>ercent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such -adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shaJl  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1106.52      Plant     location     adjustmenU 
for  handlers. 

(a)  At  a  plant  In  the  State  of  Okla- 
homa, north  of  Beckham.  Washita,  Cad- 
do, Canadian,  Oklahoma,  Pottawatomie, 
and  Seminole  Counties  or  east  of  Semi- 
nole, Pontotoc,  Johnston,  and  Mar- 
shall Counties,  and  50  miles  or  more 
from  the  city  hall  in  Oklahoma  City, 
the  price  specified  In  5  1106.50(a)  for 
milk  received  from  producers  shall  be  re- 
duced 10  cents  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  more  than  150  miles  from  Oklahoma 
aty. 

(b)  At  a  plant  outside  the  States  of 
Oklahoma  and  Texas,  the  price  specified 
in  I  1106.50(a)  for  milk  received  from 
producers  shall  be  the  price  applicable 
at  Tulsa  or  Ponca  City,  Okla.,  pursuant 
to  paragraph  (a)  of  this  section  reduced 
by  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  from  the  nearer 
of  the  city  halls  in  Tulsa  or  Ponca  City. 

(c)  The  distances  applied  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  the  shortest  hard-surfaced  high- 
way distances  as  determined  by  the 
market  administrator. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraphs  (a)  and 
(b)  of  this  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  m  price. 

(e)  For  purposes  of  calculating  loca- 
tion adjustments,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  trsmsferee  plant  In  an 
amount  not  in  excess  of  that  by  which 
105  percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of 
receipts  at  such  plant  from  producers 
and  handlers  described  in  5  1106.9(c), 
and  the  pounds  assigned  to  Class  I  to 
receipts  from  other  order  plants  tuid 
unregulated  supply  plants.  Such  assign- 
ment Is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
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credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1106.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§1106.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses Is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1106.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  esich  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  5  1106.9  (b) 
and  (c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  5  1 106.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1106.44(a)(14)  and  the  corresponding 
step  of  5  1106.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  5  1106.74,  that 
are  applicable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  5  1106.44 
(a)  (9)  and  the  corresponding  step  of 
5  1106.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1106.44(a)(7)  (1)  through 
(iv)  and  the  corresponding  step  of 
5  1106.44(b)  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  or- 
der plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
m  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  i  1106.44(a)(7)  (T) 
and  (vl)  and  the  corresponding  step  of 
5  1106.44(b): 
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(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
i  1106.44(a)  (11)  and  the  corresponding 
step  of  S  1106.44(b) ,  excluding  sMch  skim 
milk  ADd  butterfat  In  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  miiir  or  butterfat 
dlsix>sed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  Class 
I  milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this 
paragraph  Is  effective,  subtract  the 
amoimt  obtained  from  multiplying  the 
difference  between  the  Class  I  price  ap- 
plicable at  the  location  of  the  pool  plant 
and  the  aass  n  price,  both  for  the  pre- 
ceding month  by  the  hundredweight  of 
skim  milk  and  butterfat  In  any  fluid 
milk  product  or  product  specified  In 
i  1106.40(b)  that  was  in  the  plant's  In- 
ventory at  the  end  of  the  preceding 
month  and  classified  as  Class  I  miii^ 

S  1106.61      Computation      of      nnifoma 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1106.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  1 1106.30  and  who  made  the 
payments  pursuant  to  {{  1106.71  and 
1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values  of 
all  allowable  location  adjustments  to  pro- 
ducers pursuant  to  i  1106.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  S  1106.72. 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  pars- 
graph  (a)  of  this  section  by  5  cents. 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  In- 
cluded in  these  computations: 

(1)  Hie  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
S  n06.60(f). 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  •'uni- 
form price"  for  milk  received  from  pro- 
ducers. 

§  1106.62      Announcement     of     nniform 
price  and  butterfat  fUfferentiaL 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 


(b)  The  12th  day  after  the  end  of  each 
month  the  imif orm  price  for  such  month. 

PATXBm  roB  Mnjc 

§  1106.70     Prothicer-aetdement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fond"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  {}  1106.71, 
1106.76.  and  1106.77  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  SS  1106.72  and  1106.77. 

§  1106.71      PayncnU    to    the    producer- 
aettlenent  foiid. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  mcoth,  each  handler  shall 
pay  to  the  mai^et  administrator  the 
amount.  If  any.  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  spedfled 
In  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1106.60. 

(2)  Hie  sum  of: 

(I)  The  value  at  ttie  uniform  price,  as 
adjusted  pursiiant  to  S  1106.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  ot  the  plant  from 
which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  §  1106.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  fUled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pod  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  CcMnpute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  paragraph 
(b)(1)  of  this  section  to  route  dls- 
poeltloQ  In  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
imder  this  part  that  is  applicable  at  the 
kxatloD  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1106.72     Paymenta  from  the  producer- 
settlement  fund. 

On  OT  before  the  14th  day  after  the 
end  of  each  month  the  market  sulminls- 
trator  shall  pay  to  each  handler  includ- 
ing a  cooperative  association  which  Is 
a  handler  the  amount.  If  any.  by  which 
the  amoimt  computed  pursuant  to 
11106.71(a)(2)  exceeds  the  amount  com- 
puted pursuant  to  S  1106.71(a)(1).  If  the 
balance  In  the  producer-settlement  fund 
Is  InsufDcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  p«^- 


meats  and  shall  complete  such  payments 
•a  sooQ  as  the  necessary  funds  are 
available. 

f  1 106.7S     Payments  to  producers  and  to 
c<x>perative  associations. 

Each  handler  shall  make  lyayment  as 
follows: 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  to 
whom  pasrment  is  not  made  pursuant  to 
paragraph  (d)  of  this  section,  at  not  less 
than  the  applicable  uniform  price(s)  for 
such  month  computed  .pursuant  to 
i  1106.61,  as  adjusted  pursuant  to 
S§  1106.74  and  1106.75,  and  less  the 
amount  of  the  payment  made  pursuant 
to  paragn4}h  (b)  of  this  section:  Pro- 
vided, That  If  by  such  date  such  handler 
has  not  received  full  payment  pursuant 
to  §  1106.72,  he  may  reduce  his  total 
payments  to  all  producers  uniformly 
by  not  more  than  the  amount  of  re- 
duction In  payment  from  the  market 
administrator;  he  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  pajrments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator; 

(b)  On  or  before  the  last  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment Is  not  made  pursuant  to  paragraph 
(d)  of  this  section  for  milk  received 
frcHn  him  during  the  first  15  days  (rf  the 
month  at  not  less  than  the  Class  m 
price  for  the  preceding  month; 

(c)  To  a  cooperative  association  with 
respect  to  milk  for  which  the  cooperative 
association  Is  a  handler  on  or  before  the 
10th  day  of  each  month  for  milk  which 
Is  caused  to  be  delivered  to  such  handler 
during  the  preceding  month  at  not  less 
than  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat 
differential  apeclfled  In  f  1106.74.  that 
are  applicable  at  the  location  of  the  re- 
ceiving handler's  pool  plant;  and  ^, 

(d)(1)  Upon  receipt  of  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  de- 
termines Is  authorized  by  its  members 
to  collect  payment  for  their  tniik  and 
receipt  of  a  written  prcHnlse  to  reimburse 
the  handler  for  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  Im- 
proper claim  on  the  part  of  the  coopera- 
tive association,  each  handler  shall: 

(I)  Pay  to  the  cooperative  association 
on  or  before  the  13th  and  27th  days  of 
each  month  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b),  re- 
8i>ectively  of  this  section,  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amotmts  owed  by  each  member  producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  producer; 

(II)  Submit  to  the  cooperative  associ- 
ation on  OT  before  the  10th  day  of  each 
month  written  information  which  shows 
fOT  each  member  producer: 

(a)  The  total  potmds  of  milk  re- 
ceived during  the  preceding  month; 

(b)  Hie  total  pounds  of  butterfat  con- 
tained In  such  milk; 
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(c)  The  number  of  days  Ml  which  milk 
was  received;  and 

(d)  The  amounts  withheld  by  the 
handler  In  paymmt  for  supplies  sold; 
and 

(ill)  Submit  to  the  cooperative  associ- 
ation on  or  before  the  25th  day  of  each 
month,  written  informatlMi  which  shows 
for  each  member  producer  the  total 
poimds  of  milk  received  during  the  first 
15  days  of  the  current  month.  Hie  fwe- 
going  payment  and  submission  of  infor- 
mation shall  be  made  with  respect  to 
milk  of  each  producer,  who  the  coopera- 
tive association  certifies  Is  a  member, 
which  Is  received  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing the  receipt  of  such  certification 
through  the  Isist  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  imtil  the  original  request 
Is  rescinded  in  writing  by  the  association; 
and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certlfled  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  and  shall  be  subject  to  veri- 
fication at  his  discreticm  through  audits 
of  the  records  of  the  co<^?erative  associa- 
tion pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member 
or  by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

§  1 106.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  Increased  ot  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Qrade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

§  1106.7S     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  i  1106.73  for  producer  milk 
received  at  a  pool  plant,  the  uniform 
price  computed  pursuant  to  {1106.61 
shall  be  reduced  according  to  the  loca- 
tion of  the  pool  plant  at  the  rates  set 
forth  In  i  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  !§  1106.71  and  1106.72,  the 
uniform  price  plxis  5  cents  shall  be  ad- 
Jxisted  at  the  rates  set  forth  In  S  1106.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(but  not  to  be  less  than  the  Class  in 
price) ;  and 

(c)  In  making  payments  to  producers 
pursuant  to  8  1106.73  for  producer  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  the  uniform  price  computed  pur- 
suant to  (1106.61  shall  be  reduced  ac- 
cording to  the  locatltm  of  the  nonpool 
plant  at  which  the  milk  la  received  at  the 
ratee  set  forth  In  1 1106.52] 
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RULES  AND  REGUUTIONS 

S  1106.76  PaymenU  by  handler  oper- 
ating a  partially  regulated  diatrilmt- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  befOTe  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  tS  1106.30(b)  and 
1106.31(b)  the  information  necessary  for 
making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  tills  section: 

(a)  The  payment  imder  tills  para- 
graph shall  be  the  amoimt  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant - 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(il)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order. 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  In  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partisJly  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multlplyhig  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  Hie  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  9  1106.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  "liiir  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
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a  pool  pisknt  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  $1106.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1106.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  5  1106.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
9  1106.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  9  1106.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  J  1106.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1106.30 
(b)  and  1106.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  msLlntalns  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at^  such 
plant  which  are  made  available  If  re- 
quested by  the  mau-ket  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  9  1106.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  psulially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1106.74.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ; 

(U)  If  paragraph  (b)  (1)  (ill)  of  this 
section  applies,  the  gross  payment*;  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis     by     the     butterfat     differential 
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specified  in  S  1106.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  pltmt  if 
paragraph  ^bxixiii)  of  this  section 
applies. 

§  1106.77      .Adjustments  of  arcounu. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly  no- 
tify such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

AolirNISTRATIVE    ASSESSMENT    AND 

Marketing  Service  Deduction 

§  1  106.83      .Axsessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
the  milk  described  in  paragraphs  (a), 
*bi,  and  <c)  of  this  section.  For  each 
handler  using  two  accounting  periods  in 
a  month,  the  rate  of  payment  shall  be 
twice  the  rate  for  monthly  accounting 
periods,  or  such  lesser  rate  as  the  Sec- 
retary may  determine  is  demonstrated 
as  appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional  ac- 
counting period: 

ia»  Producer  milk  (including  such 
h?ndlfrs  own  production) ; 

*b>  Other  source  milk  allocated  to 
Cla.ss  I  pursuant  to  §  1106.44<a)  (7)  and 
'11»  and  the  corresponding  steps  of 
§  1 106.44" b).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pur.suant  to  §  1106.60  (d)  and  (f); 
and 

<  c  >  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
S  1106.76ia>(2>. 

§  1106.86      Dediiriiun       for       marketing 
servi«-e«. 

"ci»  Except  as  set  forth  In  paragraph 
ibi  of  this  section,  each  handler,  in 
making  payments  to  producers  fother 
tlmn  himself  I  pursuant  t.  §  1106.73  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of 
each  month.  Such  money  shall  be  used 


by  the  market  administrator  to  sample, 
test,  and  check  the  welghta  of  milk  re- 
ceived from  producers  and  to  provide 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actusilly  per- 
forming the  services  set  forth  in  para- 
graph (a>  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  from  the  payments 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  the  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  identified  by  a 
statement  showing  for  each  such  pro- 
ducer the  information  required  to  be  re- 
ported to  the  market  administrator 
pursuant  to  S  1106.31(a).  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  r^wrted 
pursuant  to  S  1106.31(a). 

Advertising  and  Promotion  Program 

§  1106.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
§  1106.121<b>  1 1>.  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  adver- 
tising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
programs,  designed  to  Improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  In  the 
performance  of  duties  as  members  of  the 
Agency. 

§  1 106.1 1 1      Compoaition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
S1106.113(bi.  is  authorized  one  agency 
representativs  for  each  full  5  percent  of 
the  participating  member  producers 
•  producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  It 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  §  1106.113(b) , 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  Initial  or- 
ganization, all  persons  defined  as  pro- 
ducers shall  be  considered  as  partici- 
pating producers. 


(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  i  1106.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  co- 
operative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the 
minimum  number  of  representatives 
necessary  to  constitute  a  majority  of  the 
agency  representatives. 

§1106.112     Termor  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  Is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1106.113      Selection   of   Agency   mem- 
ber*. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qusdify  by  filing  with  the 
market  administrator  a  written  sw:cept- 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  04  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may"  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative(s)  to  the 
Agency  under  the  rules  of  J  1106.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  i}aragraph 
(b)  of  this  section,  shall  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  nimiber  of  eligible  votes. 
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S  1106.114    Agency  ap^rmt'mg  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 06.1 1 5     Powert  of  the  Agency. 

"Rie  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1106.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  :S  1106.110  and  1106.117. 

8  1 106. 1 1 6     Duties  of  the  Afitncj. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  Its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  IS  1106.110  and  1106.117; 

<c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Infonuatlon  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  aixl  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
dtetouraed  by  the  Agency: 

(e)  When  desirable,  establish  an  ad- 
visory commlttee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  jx>wers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

%  1106.117     Adycrtjsing,  Reflearch,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for; 

(a)  The  establishment.  Issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
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finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

5  1106.118     Limiution  of  expenditure* 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1106.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  £u;tion,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

6  1106.119     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber In  performance  of  his  duties,  except 
for  acts  of  willful  mlscMiduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

(1106.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  XSxcept  as  provided  In  paragrs^^ 
(c)  of  this  section,  the  request  shall  be 
sulxnltted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April.  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  par*,  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  {9>eclfled  in  paragraph  (b) 
of  this  section,  may.  up<«i  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
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opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

S  1106.121     Duties  of  the  market  admin- 
istrator. 

Except  as  specified  In  S  1106.116,  the 
market  administrator,  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
Including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1106.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  t  1106.61(d)  into  an  advertising 
and  promotion  fimd,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessar;-  amount 
held  In  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  Incurred 
In  the  administration  of  the  advertis- 
ing and  promotion  program  (including 
audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  sidvertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  luit  In  amounto  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  S  1106.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refimd  to  each  producer 
who  has  made  appllctiUon  for  such  re- 
fund pursuant  to  S  1106.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1106.61(d)  for  such 
calendar  quarter,  less  the  amormt  of  any 
refimd  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§S  1106.110  through  1106.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

S  1106.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
fynds  applicable  thereto  shall  revert 
to  the  producer-settlement  fimd  of 
§  1106.70. 

PART   1120— MILK   IN   LUBBOCK-PLAIN- 
VIEW,  TEXAS.  MARKETING  AREA 


Subpart — Ofd*r  Rvgvlafing   Handling 
Oknxrai.  Pbovisions 


Sec. 
1130.1 
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Aothoritt:  The  provisions  of  this  Part 
1120  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§1120.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1120.2      Lubboi-k-PIainview,  Tex.,  mar- 
keting area. 

"Lubbock-Plainview,  Tex.,  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  the  territory  within 
the  boundaries  of  the  counties  of: 

Bailey.  Hale. 

Castro.  Hockley. 

Cochran.  Lamb. 

Cottle.  Lubbock. 

Crosby.  Lynn. 

Dickens.  Motley. 

Floyd.  Terry. 

Oalnes.  Toakum. 
Oarza. 

all  within  the  State  of  Texas,  Including 
all  territory  within  such  boundaries  oc- 
cupied by  Government  (municipal.  State 
or  Federal)  reservations,  Installations, 
institutions,  or  other  similar  establish- 
ments. 

§1120.3     Route  disposition. 

"Route  disposition"  means  any  de- 
livery of  a  fluid  milk  product  classified 
as  Class  I  milk  from  a  plant  to  whole- 
sale or  retail  outlets  (including  any  dis- 
position by  a  vendor,  from  a  plant  store, 
or  through  a  vending  machine)  other 
than  a  delivery  to  a  plant. 

§  1120.4     Plant. 

"Plant"  means  the  land,  buildings  to- 
gether with  their  surroundings,  facilities 
and  equipment,  whether  owned  or  oper- 
ated by  one  or  more  persons,  constitut- 
ing a  single  operating  unit  or  establish- 
ment at  which  milk  or  milk  products 
(Including  filled  milk)  are  received  from 
dairy  farmers  or  processed  or  packaged: 
Provided,  That  a  separate  establishment 
used  only  for  the  purpose  of  transferring 
bulk  milk  from  one  tank  truck  to  another 
tank  truck,  or  only  as  a  distribution  de- 
pot for  fluid  milk  products  in  transit  on 
routes  shall  not  be  a  plant  imder  this 
definition. 

51120.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  there  Is  route  disposition  of 
any  Grade  A  fluid  milk  product  during 
the  month  In  the  marketing  area. 

§1120.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  for 
distribution  under  a  Grade  A  label  la 
moved  during  the  month  to  a  distribut- 
ing plant. 


§1120.7     Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  total  route  disposition,  except 
filled  milk,  in  an  amount  equal  to  not 
less  than  50  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy 
farmers  and  from  a  handler  described 
in  S  1120.9(c)  during  the  month  unless 
the  volume  so  disposed  of  in  the  market- 
ing area  is  less  than  15  percent  of  such 
receipts  or  less  than  1,500  pounds  on  a 
dally  average:  Provided.  That  if  a  por- 
tion of  such  plant,  physically  apart  from 
the  Grade  A  portion  of  such  a  plant,  is 
operated  separately  and  is  not  approved 
by  any  health  authority  for  the  receiv- 
ing, transferring,  processing,  or  pack- 
aging of  any  fluid  milk  product  for  Grade 
A  disposition.  It  shall  not  be  considered 
to  be  a  part  of  such  pool  plant  pursuant 
to  this  paragraph. 

(b)  A  supply  plant  from  which  a  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  equal  to  not  less  than  50  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  a  handler 
described  in  {  1120.9(c)  Is  transferred 
during  the  month  to  a  distributing  plant 
from  which  during  the  month  there  is 
total  route  disposition,  except  fUled  milk, 
in  an  amount  equal  to  not  less  than  50 
percent  of  its  receipts  of  Grade  A  milk 
from  dairy  farmers,  cooperative  asso- 
ciations, and  from  other  plants  and  the 
volume  to  disposed  of  In  the  marketing 
area  Is  at  least  15  percent  of  such  receipts 
or  a  dally  average  of  1,500  pounds, 
whichever  is  less:  Provided.  That  If  a 
portion  of  such  supply  plant,  physically 
apart  from  the  Grade  A  portion  of  such 
a  plant,  is  operated  separately  and  is  not 
approved  by  any  health  authority  for 
the  receiving,  transferring,  processing, 
or  packaging  of  cmy  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  be 
considered  to  be  part  of  such  pool  plant 
pursuant  to  this  paragr84>h:  And  pro- 
vided further.  That  any  plant  which  was 
a  pool  plant  pursuant  to  this  paragraph 
in  each  of  the  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  following  months  of  March 
through  Jime,  unless  written  application 
is  filed  with  the  market  sidmlnlstrator  on 
or  before  the  first  day  of  any  such 
months  for  designation  as  a  nonpool 
plant  for  the  remaining  months  through 
Jime. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant  or  a 
State  Institution  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  Is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  pro- 
visions of  this  order  in  the  immediately 
preceding  month.  It  shall  continue  to  be 
subject  to  all  the  provisions  of  this  order 
until  the  third  consecutive  month  in 
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which  a  greater  proportiwi  of  its  route 
disposition,  except  filled  milk,  is  made 
in  such  other  marketing  area,  unless  not- 
withstanding the  provisions  of  this  sub- 
paragraph It  is  regulated  under  such 
other  order;  or 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  FedersJ  order  on  the  basis  of 
route  disposition  in  such  other  marketing 
area  and  from  which,  the  Secretary  de- 
termines, there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plsmt  is  fully  regulated  under  such 
other  Federal  order. 

§1120.8     Nonpool  plant. 

"Ncxipool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  ais  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pric- 
ing and  pooling  provisions  of  another 
order  Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  <including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  n<Hipool  plant  that  is 
neither  Ein  other  order  plant,  a  state  in- 
stitution plant,  nor  a  producer-handler 
plant,  from  which  there  is  route  disposi- 
tion in  consumer- type  pMkages  or  dis- 
penser units  in  the  marketing  area  dur- 
ing the  month. 

(d)  "Unregulated  supply  plant"  means 
any  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month,  but  which  is  neither  an 
other  order  plant,  a  state  institution 
plant,  nor  a  producer-handler  plant. 

(e)  "State  institutic«i  plant"  means  a 
State  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  fluid  milk  products  distributed 
solely  on  its  premises  or  those  of  other 
State  institutions  or  establishments. 
Such  plant  shall  be  exempt  from  all  pro- 
visions of  this  part. 

§1120.9     Handler.  11 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  for  its  account 
pursuant  to  S  1120.12; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
ated by,  under  contract  to,  or  under  the 
control  of  such  association,  unless  the 
associaticxi  notifies  the  market  admin- 
istrator and  the  operator  of  the  pool  plant 
in  writing  prior  to  the  time  of  delivery 
that  the  transferee-handler  is  to  be  the 
responsible  handler  on  such  milk; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 
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(e)  A  producer-handler; 

(f )  Any  pferson  who  operates  an  other 
order  plant  described  In  S  1120.7(c) ;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1120.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  and  whose  only  source 
of  supply  for  C^ass  I  milk  is  his  own  farm 
production  and  transfers  from  pool 
plants:  Provided.  That  such  perscm 
furnishes  satisfactory  proof  to  the  mar- 
ket administrator  that  the  maintenance, 
care  and  management  of  all  dairy  ani- 
mals smd  other  resources  necessary  to 
produce  the  oitire  amount  of  fluid  milk 
products  handled  (excluding  transfers 
from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  perscaial  enter- 
prises of  and  at  the  personal  risks  of 
such  person. 


§  1120.11      [Reserved] 
§  1120.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is: 

(1)  Received  at  a  pool  plant  either  di- 
rectly or  by  a  handler  described  in 
S  1120.9(c);  or 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  accoimt  of  either 
the  operator  of  the  pool  plant  or  a  co- 
operative association: 

(1)  Any  day  during  the  months  of 
March  through  Jime;  and 

(il)  Not  more  than  15  days  production 
during  any  month  of  July  through  Feb- 
ruary: Provided.  That  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted. 

(b)  "Producer"  shall  not  include : 

(1)  A  producer- handler  as  defined  in 
any  order  (Including  this  part;)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  imder  that  order  and  such  milk 
is  allocated  to  Class  n  or  cnass  III 
utlUzation"  pursuant  to  S  1120.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1120.44(b) ;  and 

(3)  Any  perscm  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1120.13     Producermilk. 

"Producer  milk"  means  only  that  skim 
milk  stnd  butterfat  contained  in: 

(a)  Milk  received  at  a  pool  plant  di- 
rectly from  producers; 

(b)  Milk  from  producers  diverted  in 
accordance  vnth  the  conditions  set  forth 
In  §1120.12;  or 

(c)  Milk  received  by  a  handler  de- 
scribed in  §  1120.9(c) :  Provided,  That 
such  milk  shall  be  deemed  to  have  been 
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received  by  such  c<x)perative  association 
at  s  pool  plant  at  the  location  of  the  pool 
plant  to  which  it  was  delivered. 

§1120.14     Other  source  milk.  * 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  S  1120.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  8  1120.9(c) , 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
I  1120.40(b)(1); 

(c)  Products  (other  than  fiuid  milk 
products,  products  specified  in  §  1120.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  in  §  1120.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1120.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fiuid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  suided  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  8  1120.40  (b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened', 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specifled  in  paragraph 
(a)  of  tlUs  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodifled  product  of  the 
same  nature  and  butterfat  content. 

§  1 1 20. 1 6     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cr»am),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1120.17     FiUedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  c^)  with  skim  milk 
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(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  mllfcTat.  so 
that  the  product  (Including  stftblllzers. 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  uonmllk  fat 
(or  oil). 

§1120.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  api^ca- 
tion  by  the  association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Feteu- 
ary  18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

§1120.19      .4ccounlins  periods. 

A  handler  may  accoimt  for  receipts, 
utilization,  and  classification  of  skim 
milk,  and  butterfat  at  any  of  his  pool 
plants  for  two  periods  within  a  month, 
each  period  not  to  be  less  than  7  days, 
in  the  same  manner  as  for  a  month  if  he 
provides  to  the  market  administrator  In 
writing  not  later  than  24  hours  prior  to 
the  end  of  an  accounting  period  notifica- 
tion of  his  intentlMi  to  use  two  account- 
ing periods. 

Haitdlkr  Rzports 

§  1  120.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  dghth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  each  accounting  period  in  the 
month  to  the  market  administrator,  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti- 
ties of  skim  milk  and  butterfat  contained 
in  or  represented  by : 

(1 »  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants: 

•  2)  Receipts  of  milk  from  handlers 
described  in  §  1120.9(c) ; 

<3)  Receipts  of  fluid  milk  products 
r  nd  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)   Receipts  of  other  source  milk; 

'5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products specifled  in  5  1120.40(b)(1) ; 
and 

<6i  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 


(c)  Each  handler  described  in  §  1120.9 
(b)  and  (c)  shall  report: 

(1)  Tlie  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers:  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  pcu-- 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1120.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  S  1120.9  (a) ,  (b) ,  and  (c)  shall 
report  to  the  market  adniinlstrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  "Hie  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  9  1120.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  tho  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§  1 1 20.32      Other  reports. 

(a)  Each  handler  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

a)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  any  of  his  pool 
plants  his  intention  to  receive  such  prod- 
uct, and  on  or  before  the  Itist  day  such 
product  is  received  his  intention  to  dis- 
continue receipt  of  such  product;  and 

<2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

'b)  In  addition  to  the  reports  required 
pursuant  to  5§  1120.30  and  1120.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classification  of  Milk 

§  1 120.40     Oasses  of  utilization. 

Except  as  provided  in  §  1120.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1120.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  £is  otherwise  pro- 
vided in  paragraphs  fb)  and  (c)  of  this 
section:  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  m  milk. 


(b)  Class  11  mUk.  Class  n  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  oUierwlse  provided  in  para- 
graph (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specifled 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  dlspositicHi  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)(1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl>  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  gl&ss  or 
all-metal  containers. 

(c)  Cloas /// milfc.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

<ii>  Butter: 

(ill)   Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fiuid  form  that  is  used  to  produce 
a  Class  III  product; 

(V)  Evaporated  or  condensed  milk 
^plaln  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

( vi )  Any  product  not  otherwise  spec- 
ified in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  'b)  1 1)  of  this  section  in  bulk 
form; 

<3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
hondler  for  animal  feed; 

(4)  In  fluid  milk  proiducts  and  prod- 
ucts specifled  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  notl- 
fled  of  such  dumping  in  advance  and  Is 
piven  the  opportunity  to  verify  such  dis- 
position ; 

(5»  In  skim  milk  In  any  modifled  fluid 
milk  product  that  Is  In  excess  of  the 
qurmtity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 


FfOERAL  REGISTER,  VOL   39,   NO.    •»— TUESDAY,  MAY   7,    074 


product  definition  pursuant  to  i  1120.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
1 1120.41(a)  to  the  receipts  qiecmed  fti 
1 1120.41(a)  (2)  and  In  shrinkage  qiecl- 
fled  in  11120.41  (b)  and  (c). 

8 1120.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  i  1120.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  erf  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  In  paragraph  (a) 
(1)  of  this  section  that  Is  not  in  excess 
ot: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
S  1120.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  Is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tesrts  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  \inder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percoit  of  tbe  skim  milk 
and  butterfat,  respectively,  In  producer 
milk  diverted  from  such  plant  by  tbe 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagrt^h  shaU  be  za*o; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  reepectlvdy,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excliuilng  the  quan- 
tity for  which  Class  n  or  Class  in  classi- 
fication Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
tniik  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  HI  classification 
Is  requested  by  the  handler:  and 

(7)  Less  1.6  percent  of  the  skim  milk 
and  butterfat,  respectively,  hi  bulk  fiuid 
milk  products  transferred  to  other  plants 
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tbat  la  not  In  excess  of  the  respective 
amounts  of  skim  mUk  and  butterfat  to 
which  percentages  are  applied  In  para- 
gn«h  (b)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(e)  The  quantity  ot  skim  milk  and 
butterfat,  ropectlvely,  In  shrinkage  of 
milk  from  producers  for  ^rtilch  a  co(^>- 
eratlve  association  Is  the  handler  pursu- 
ant to  i  1120.9  (b)  or  (c) ,  but  not  In 
excess  of  0.5  percent  of  the  skLm  milk 
and  butterfat,  re^)ectively,  In  such  milk. 
If  the  operator  of  the  plant  to  which  the 
mUk  Is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
testa  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1120.42      aassification      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  w  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  S  1120.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing cmditions: 

(1)  The  skim  milk  or  butterfat  clas- 
sified In  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  c(»nputa- 
tions  piu^uant  to  S  1120.44(a)  (12)  and 
the  corresponding  step  of  S  1120.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  aUocated  pursuant  to  §  1120.44(a)  (7) 
or  the  corresponding  step  of  S  1120.44 
(b) .  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to 
S  1120.44(a)  (11)  or  (12)  or  the  corre- 
sponding steps  of  i  1120.44(b),  the  skim 
milk  or  butterfat  so  trstfisferred  up  to 
the  total  of  the  skim  milk  and  butter- 
fat, respectively.  In  such  receipts  of  other 
source  milk,  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  the  case  if  the  other  source 
milk  had  been  received  at  the  trans- 
feree-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shedl  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
In  fiuid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are 
in  the  same  category  as  described  in 
paragraph  (b)  (1).  (2),  or  (3)  of  this 
section: 
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(1)  If  transferred  as  packaged  fluid 
milk  products,  clstssiflcaUon  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  vmder  the  conditions  set 
forth  In  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  EH  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursua^it  to  the  allocation 
provisions  ol  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  aUocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion Is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6;  If  the  form  in  which  any  fluid 
milk  product  that  Is  transferred  to  an 
other  order  plant  Is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1120.40. 

(c)  Transfers  to  producer-handlers 
and  to  State  institution  plants.  Skim  milk 
or  butterfat  transferred  in  the  foUowing 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  a  State  Institution  plant  shall 
be  classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordsmce  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  Tniik  and  butterfat,  respectively,  in 
bulk  fliiid  cream  products,  pro  rata  to 
each  soiu'ce. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  State  In- 
stitution plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  cnass  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 
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U)  If  the  conditions  described  in 
peuiigraph  (d)(2)(i>  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1120.30  for  the  month 
within  which  such  transaction  occiu-red; 
and 

(b>  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  related  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

<a>  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b>  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(CI  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

*d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(lii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

'iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines   constitute    regular    sources    of 
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Grade  A  milk  tot  such  nonpool  plant; 

(vl)  Any  remalninc  Tznaaalgned  re- 
ceipt* ol  bulk  fluid  milk  products  at  the 

nonpool  plant  from  pool  plants  aod  other 
order  plants  shall  be  assicned.  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaininc  Class  I  utillzatian. 
then  to  Class  m  ntlHiattop.  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  in  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purpoees  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

§  1120.43      General  clasMficatioii  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1120.44.  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1120.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  mUk  for  which  it  is  the  handler  pur- 
suant to  §  1120.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respec- 
tively, in  each  class  in  accordance  with 
§S  1120.40,  1120.41,  and  1120.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  S  1120.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1120.41      Clasttification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  5  1120.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1120.9  (b)  and  (c)  by  aUo- 
cating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utiUzation  as 
follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  In 
8  1120.41(b): 


(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  i>ackaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(1)  Prom  Class  in  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  In  S  1120.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  in  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  3  1120.40(b)  (1)  that  were  In  Inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  Immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  In  J  1120.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk' remaining  in  Class  11; 

(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class.  In  series  begin- 
ning with  Class  III.  the  pounds  of  skim 
mUk  in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- ' 
ceived  In  the  form  of  a  fluid  milk  prod- 
ucts and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1120.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  State  institution  plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 
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(vi)  Receipts  of  reconstituted  skim 
fniiir  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Clase  HI: 

(I)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  CHass  in  combined ; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 

(7)  (V),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  increased  (in- 
creasing as  necessary  Class  m  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  $klm  milk  re- 
maining In  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plEuits  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  §  1120.9(c) ,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plemt  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(lii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fiuid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  prcxlucts  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)(Tl)  of  tWs  section,  if  Class  n  or 
Class  ni  classification  is  requested  by  the 
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operator  of  the  other  order  plant  and 
the  handler,  but  not  In  excess  .of  the 
pounds  of  skim  mUk  remaining  In^Class 
n  and  CHass  m  combined; 

(9)  Subtract  from  the  pounds  of 
miiir  remaining  in  each  class,  in  seri« 
beginning  with  Class  m,  the  pounds  of 
aklm  milk  in  fiuid  milk  products  and 
products  specified  in  !  1120.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (il)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
miHc  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  U  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler) ,  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a) (2),  (7) (v),  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid 
milk  products  to  be  sJlocated  at  this  step 
were  received: 

<i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
ITT  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
'  skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  n  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  Is  available; 
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1 12)  Subtract  in  the  manner  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 

ansf  erred  or  diverted  to  such  plant  and 
ere  not  subtracted  pursuant  to 
paragraWcLa)  (7)  (vi)  and  (8)  (ill)  of  this 
section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (iii),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  ni  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  UI  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1120.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  sdlocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  II  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  poimds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pm'suant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  H  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  In  CHass  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
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pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Cltiss 
m  and  then  Class  11) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amoimt 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available ; 

(13)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  or  a  handler 
described  in  S  1120.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  {  1120.42(a) ;  and 

(14)  If  the  total  poimds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  aUocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§1120.45  Market  administrator's  re- 
ports and  announcements  concerning 
cJassificalion. 

The  market  administrator  shall  make 
the  following  reports  and  armounce- 
ments  concerning  classification:. 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1120.44(a)  (12) 
and  the  corresponding  step  of  §  1120.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b>  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1120.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

ic)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 


(d)  On  or  before  the  10th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  pro- 
ducer milk  caused  to  be  delivered  by  such 
association  which  was  used  in  each  class 
by  each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  producer  milk  by  such  handler  were 
used  In  each  class. 

Class  Pricks 

§  1 1 20. 50     Class  prices. 

Subject  to  the  provisions  of  9  1120.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.42. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1120.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufactiuing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(roimded  to  the  nearest  one-tenth  cent) 
per  one- tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1120.52      Plant     location     adjustmrnU 
for  handlers. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  pool  plant  located  either  out- 
side of  the  State  of  Texas,  or  within  the 
State  but  north  of  the  counties  of  Parm- 
er, Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from  the 
city  hall,  Lubbock,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
and  which  is  assigned  to  Class  I  pursuant 
to  paragraph  (b)  of  this  section  or  other- 
wise classified  as  Class  I  milk,  the  price 
specified  in  !  1120.50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
table  according  to  the  location  of  the 
plant  where  such  milk  is  received: 

Rate  per 
hundred- 
loeight 
Miles  from  Lubbock  City                         {cents) 
Hall: 
100  mUes  but  less  than  UO  miles..     10 
For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 


tion at  the  transferee-plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  In 
!  1120.9(c)  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  I 
price  shall  not  be  less  than  the  CHass  III 
price. 

§  1 1 20.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§1120.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1120.60     Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1120.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1120.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts: 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  cl£iss  pursuant  to 
S  1120.44(a)  (14)  and  the  corresponding 
step  of  S  1120.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1120.74,  that  are 
applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  II  pursuant  to  j  1120.44 
(a)(9)  and  the  corresponding  step  of 
:  1120.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Cltiss  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1120.44(a)(7)   (1)  through  (Iv) 
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and  the  oorrespondiug  step  of  i  1120.44 
(b),  excluding  receipts  at  bulk  fluid 
cream  products  fn»n  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
TTT  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1120.44(a)  (7)  (t)  and 
(vi)  and  the  corresponding  step  of 
S  1120.44(b):  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  pltmts  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
ol  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  S  1120.44(a) 
(11)  and  the  corresponding  step  of 
i  1120.44(b),  excluding  such  skim  milk 
and  butterfat  In  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 


§  1120.61      Computation       of       uniform 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  cont«it  received  from  produc- 
ers as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1120.60  for  all 
pool  handlers  who  made  the  reports  pre- 
scribed in  i  1120.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  S  1120.71  for  the  preceding 
month: 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
adjustments  pursuant  to  §  1120.75; 

(c)  Add  an  amount  equal  to  not  less 
than  ooe-half  the  unobligated  balance 
on    hand   In    the    producer -settlement 

fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  rnn\c  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  such  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f) :  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be  the 
"uniform  price"  for  producer  milk. 

§  1120.62      Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  10th  day  sifter  the  end  of  each 
month  the  uniform  price  for  such  month. 


RULES  AND  REGUUTIONS 

FATKEirrs  roH  Miuc 

§1120.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd  known 
as  the  "producer-setlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  !J  1120.71, 
1120.76,  and  1120.77,  subject  to  the  pro- 
vision of  S  1120.78,  and  from  which  he 
shall  make  all  payments  pursuant  to 
§i  1120.72  and  1120.77:  Provided,  That 
payments  due  to  any  handler  shall  be 
offset  by  any  payment  due  from  such 
handler. 

§  1120.71      PaymcnU    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
sunount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  S  1120.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  S  1120.75,  of 
such  handler's  receipts  of  producer  milk; 
and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  Is  computed 
pursuant  to  J  1120.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  accordlns  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b(l)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applica- 
ble at  the  location  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
in  price)  and  the  Class  m  price. 

§  1120.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  hsindler  the  amount,  if 
any,  by  which  the  amount  computed 
pursuant  to  1 1120.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  §  1120.- 
71(a)  (1) .  If  at  such  time  the  balance  in 
the  producer-settlement  fund  Is  InsuflB- 
cient  to  make  aU  payments  due  pursuant 
to  this  section,  the  market  administrator 
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shall  reduce  uniformly  such  payments 
and  shall  complete  stich  payments  as 
soon  as  the  appropriate  funds  are 
available. 

§  1120.73      PaymenU  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  to  each  producer  from  whom 
milk  is  currently  being  received,  for  milk 
received  during  the  first  15  days  of  the 
month,  at  not  less  than  the  Class  m 
price  for  the  preceding  month; 

(2)  On  or  before  the  15th  day  after 
the  end  of  eskch  month  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  1120.61  as 
adjusted  pursuant  to  §  1120.74;  and  less 

(1)  Payments  made  pursuant  to  para- 
graph (a)(1)  of  this  section; 

(il)  Location  adjustments  pursuant  to 
{  1120.75; 

(ill)  Deduction  for  marketing  services 
pursuant  to  S  1120.86:  and 

(iv)  Proper  deductions  authorized  by 
such  producer; 

Provided,  That  if  by  the  date  specified, 
such  handler  has  not  received  full 
pajrment  for  such  month  pursuant  to 
J  1120.72,  he  may  reduce  uniformly  per 
hundredweight  for  all  producers  his  pay- 
ments pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hundred- 
weight reduction  in  payment  from  the 
market  administrator,  and  payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  paragraph  next 
following  after  receipt  of  the  balance  due 
from  the  market  administrator; 

(b)  Each  handler  shall  pay  to  a  co- 
operative association  which  the  maricet 
administrator  determines  is  authorized 
by  its  members  to  collect  payment  for 
their  milk  on  or  before  the  26th  day  of 
the  month  and  the  13th  day  of  the 
month  following,  respectively,  the 
amounts  otherwise  payable  pursuant  to 
paragraph  (a)  of  this  section,  for  milk 
received  from  producers  whom  such 
association  certifies  are  Its  mem- 
bers: Provided.  That  such  cooperative 
association  submits  to  the  handler  and 
to  the  market  administrator  before  the 
first  day  of  the  month  for  which  it  is 
to  receive  such  payment,  a  written  re- 
quest for  such  payment  for  milk  received 
from  such  certified  mwnbers  who  are 
producers  together  with  a  writt«i  prom- 
ise to  reimburse  the  handler  for  the 
amount  of  any  actual  loss  Incurred  by 
him  because  of  any  improper  claim  on 
the  part  of  such  association.  Such  re- 
quest shaD  be  honored  with  respect  to 
milk  received  until  the  first  day  of  the 
month  in  which  it  receives  from  such  as- 
sociation, in  writing,  notice  either  of 
termination  of  membership,  or  of 
withdrawal  of  the  original  request. 
Exceptions,  if  any,  to  the  accuracy  of 
certification  of  membership  by  the  co- 
operative association,  by  a  producer  who 
is  claimed  to  be  a  member  or  by  a  han- 
dler shall  be  made  in  writing  to  the  mar- 
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ket  administrator  and  shall  be  subject 
to  his  detennlnation; 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  each 
himdredweight  of  milk  received  from 
such  association  sis  a  handler  pursuant 
to  S  1120.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of 
each  month  for  milk  received  during 
the  first  15  days  of  the  month,  at  not 
less  than  the  Class  m  prioe  for  the  pre- 
ceding mcxith;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  class  prices,  as  ad- 
>usted  by  the  butterfat  differential  spec- 
ified in  S  11^0.74,  that  are  applicable 
at  the  location  of  the  receiving  han- 
dler's pool  plant,  less  the  amounts  paid 
pursu£mt  to  paragraph  (c)  (1)  of  this 
section;  and 

(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  (2)  of  this 
section  and  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 
each  handler  shall  furnish  each  producer 
from  whom  he  has  received  milk,  or  each 
such  cooperative  association  with  respect 
to  each  producer  member,  whichever  is 
appUcable,  with  a  supporting  statement 
in  such  form  that  it  may  be  retained 
by  the  producer,  which  shall  show: 

(1)  The  applicable  month; 

(2)  The  identity  of  the  handler,  the 
Federal  milk  order  under  which  the 
producer's  milk  was  priced,  and  the 
producer; 

(3)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(4)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  part; 

(5)  The  rate  which  is  used  in  making 
the  payment; 

(6)  The  amoimt  or  the  rate  per  hun- 
dredweight, and  the  natiire  of  each  de- 
duction made  by  the  handler;  and 

(7)  ITie  net  amoimt  of  pajonent  to 
such  producer  or  cooperative  association. 

S  1 120.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.1 15  times 
the  simple  average  of  the  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  C:hicago, 
as  reported  by  the  Department  for  the 
month. 

fi  1120.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  determined 
pursuant  to  §  1120.61  to  be  paid  for  milk 
which  is  received  from  pr'^-lucers  at  pool 
plants  located  either  outiiclj  lae  State  of 
Texas  or  within  the  State  but  north  of 
the  counties  of  Parmer,  Castro,  Swisher, 
Briscoe.  Hall,  and  Childress  and  100 
miles  or  more  from  the  city  hall  of 
Lubbock,  Tex,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator  shall 


be  reduced  at  the  rate  set  forth  In  the 
table  contained  In  {  1120.52  according 
to  the  location  of  the  pool  plsmt  at 
which  such  milk  was  received  from  pro- 
ducers;  and 

(b)  For  purposes  of  computations 
pursuant  to  9S  1120.71  and  1120.72  the 
uniform  price  plus  5  cents  shall  be  ad- 
Justed  at  the  rates  set  forth  in  }  1120.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(but  not  to  be  less  than  the  Class  m 
price) . 

§  1120.76  Pay  menu  by  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1120.30(b)  and 
1120.31(b)  the  information  necessary 
for  making  the  computations,  such 
handler  may  elect  to  pay  in  lieu  of  such 
payment  the  amoimt  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  Eind  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  In  route  disposition 
in  the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  CHass  I  price 
ant'  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (except  that  the  Class  I  price  and 
the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
locaticm  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  m 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have     been     computed     pursuant     to 


9  1120.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(1)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(U)  Fluid  milk  products  and  bulk  fiuld 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  imd  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  {1120.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulat- 
ing the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1120.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  In  9  1120.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  9  1120.71(a)  (2)  (U).  a  value  of  milk 
determined  pursuant  to  9  1120.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  9  1120.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  55  1120.30 
(b)  and  1120.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  5  1120.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 
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(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  In  9  1120.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  9  1120.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1120.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  account  discloses  errors  re- 
sulting In  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provision 
under  which  such  error  occurred. 

§  1120.78      Charges  on  overdue  accounts. 

There  shall  be  added  to  any  balance 
due  to  the  market  administrator  pur- 
suant to  95  1120.71,  1120.76,  1120.77, 
1120.85',  and  1120.86  an  amount  equal 
to  one-half  of  1  percent  of  such  balance 
for  each  month  or  portion  thereof  that 
payment  of  such  balance  is  overdue. 

Administrative  Assessbjent  and 
Marketing  Service  Deduction 

§  1120.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler, except  a  handler  described  in 
9  1120.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to  the  milk  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section:  Provid- 
ed, That  If  a  handler  elects  pursuant  to 
9  1120.19  to  use  two  accounting  periods 
In  any  month  the  applicable  rate  'of 
assessment  for  such  handler  shall  be  the 
rate  set  forth  above  multiplied  by  two 
or  such  lesser  rate  as  the  Secretary  may 
determine  is  demonstrated  as  appropri- 
ate in  terms  of  the  particular  cost  of 
administering  the  additional  accounting 
period: 
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(a)  Producer  milk  (Including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  in 
9  1120.9(c) : 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1120.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
91120.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  9  1120.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  during  the  month  that 
exceeds  the  skim  mUk  and  butterfat 
subtracted  pursuant  to  9  1120.76(a)  (2). 

§  1120.86     Deduction       for      marketing 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler  in 
making  payments  to  each  producer  pur- 
suant to  9  1120.73(a)  (2)  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  milk  received  by  such 
handler  from  such  producer  (except 
such  handler's  own  farm  production) 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
no  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  verify  the 
weights,  samples  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month.  Such  services  shall 
be  performed  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  or 
responsible  to  him. 

(b)  In  the  case  of  a  producer  for 
wh<Hn  the  Secretary  determines  a  co- 
operative association  is  actiuilly  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make  in  lieu  of  the  deductions 
specified  in  said  paragraph  (a)  of  this 
section,  such  deductions  from  payments 
to  be  made  directly  to  such  producers 
pursuant  to  5  1120.73(a)  (2)  as  are 
authorized  by  such  producers  and  on  or 
before  the  15th  day  after  the  end  of  each 
month  pay  such  deductions  to  the  co- 
operative association  rendering  such 
services. 

Advertising  and  Promotion  Program 

§  1120.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1120.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment piy}jects,  advertising  (excluding 
branda^ertislng) ,  sales  promotion,  edu- 
catiorap'and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred In  the  performance  of  duties  as 
members  of  the  Agency. 
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§  1120.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
9  1120.113(b),  Is  authorized  one  agency 
representative  for  each  fuU  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  totaJ  par- 
ticipating producers  which  have  elected 
not  to  combine  pursuant  to  51120.113 
(b) ,  and  participating  producers  who  are 
not  members  of  cooperatives,  are  au- 
thorized to  select  from  such  group,  in 
total,  one  agency  representative  for  each 
full  5  percent  that  such  producers  con- 
stitute of  the  total  participating  produc- 
ers. If  such  group  of  producers  In  total 
constitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the  agency's 
initial  organization,  all  persons  defined 
as  producers  shall  be  considered  as  par- 
ticipating producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  5  1120.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
lepresentatives. 

§  1 120. 1 1 2     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1120.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a>, 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of  such 
selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative, who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative  Cs)  to  the 
Agency  under  the  rules  of  §  1120.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participkting  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
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who  have  not  elected  to  condolne  mem- 
bershlpc  u  provided  In  xtaragnph  (b)  of 
this  sectiaii,  abaH  be  supervised  by  the 
market  stdministrator  In  tba  following 
manner: 

(1)  Promptly  after  the  effective  d&te 
of  this  amawting  order,  and  anmially 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  Indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1120.114    Agency  operating  procednrc 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 20. 1 1 S     Powera  of  the  Agency. 

The  Agency  is  empowered  to: 
(&)   Administer  the  terms  and  provi- 
sions within  the  scope  of  agency  au- 
thority pursuant  to  S  1120.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-€70; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1120.110  and  1120.117. 

§1120.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to.  the  following: 

'a)  Meet,  organize,  and  sele«t  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §5  1120.110  and  1120.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary;  ^ 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approvEJ  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 


disbursed  by  the  Agency; 

(e>  When  desirable,  establish  an  ad- 
visory commlttee(s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
ot  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  ot  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amoimt  and  with  siu^ty  thereon  satis- 
factory to  the  Secretary. 

§  1120.117     Advertising,  ReMarch,  Edu- 
ration,  and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation, &Dd  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basts; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
condiKt  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1120.118      Limitation   of    expenditurea 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  :  1120.121(b)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  prpgram 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expend- 
ed to  solicit  producer  participation. 

(d>  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1120.119     Personal  UahUity. 

Ko  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointy  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  crimlnsJ  in 
nature. 

§  1120.120     Proce4m« 
refund*. 


for     reifueating 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 


(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  iJart  after  the 
15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  iiKludlng  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1120.121      I>utie«  of  the  market  admin- 
istrator. 

Except  as  specified  in  |  1120.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  ameiKling  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the"  Agency 
pursuant  to  §  1120.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  8  1120.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amoimt 
held  in  reserve  to  cover  refunds  pmrsu- 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred 
in  the  administration  of  the  advertising 
and  promotion  program  (including  au- 
dit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  po<^d  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  { 1120.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 


FEDERAL  REGISTER,  VOL.   39,   NO.    19 — ^TUESDAY,  MAY  7,    1974 


RULES  AND  REGULATIONS 


16031 


fund  pursuant  to  {  1120.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
yntvc  pooled  for  which  deductions  were 
made  pursuant  to  i  1120.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph   (b)  (2)    of  this 

section 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§5  1120.110  through  1120.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1120.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
I  1120.70.  

PART  1126— MILK  IN  NORTH  TEXAS 

MARKETING  AREA 

Subpart — Order  Ragulating  Handling 

Oenekal  Pbovisions 

1126.1       General  provlfilons. 

DlTINmONS 

North  Texas  marketiig  area. 

Route  dl^>osition. 

Plant. 

Distributing  plant. 

Supply  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 

[Reserved) 

Producer. 

Producer  milk. 

Other  source  milk. 

Fluid  milk  product. 

Fluid  cream  product, 

PUled  milk. 

Cooperative  association. 

Reserve  supply  credit. 

Handler  Reports 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

Classification  or  Milk 


1126.2 

1126.3 

1126.4 

1126.5 

1126.6 

1126.7 

1126.8 

1126.9 

1126.10 

1126.11 

1126.12 

1126.13 

1126.14 

1126.15 

1126.16 

1126.17 

1126.18 

1126.19 


1126.30 
1126.31 
1126.32 


1126.40 
1126.41 
1126.42 

iiae.43 

1126.44 
1126.45 


1126.50 
1126.51 
1126.52 

1126.53 
1126.54 


1126.60 

1126.61 
U26.62 


Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and 
diversions. 

General  classification  rules. 

Classification  of  producer  milk. 

MEirket  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 

Class  prices. 
Basic  formula  price. 
Plant  location  adjustments  for  han- 
dlers.* 
Announcement  of  class  prices. 
Equivalent  price. 

Uni^orii  Price 

Handler's  value  of  milk  for  com- 

putln(j  uniform  price. 
Computation  of  uniform  price. 
Announcement    of    uniform    price 

and  butterfat  differential. 


Payments  roa  Milk 
Sec. 

1126.70  Producer-settlement  fund. 

1126.71  Paymento   to   the    producer-setUe- 

ment  fund. 

1126.72  Payments  from  the  producer-settle- 

ment fund. 

1126.73  Payments  to  producers  and  to  co- 

<^>eratlve  associations. 

1126.74  Butterfat  differential. 

1126.76    Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1126.76  Payments  by  handler  operating  a 

partially    regvilated    distributing 
plant. 

1126.77  Adjustment  of  accounts. 

1126.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  MARKsnNa 
Service  Deduction 

1126.86    Assessment   for   order   administra- 
tion. 
1126.86     Deduction   ft*    marketing    services. 

Advertising  and  Promotion  Program 

'   26.110  Agency. 

1126.111  Composition  of  Agency. 

1126.112  Term  of  office. 

1126.113  Selection  of  Agency  members. 

1 126.1 14  Agency  c^)eratlng  procedure. 

1126.115  Powers  of  the  Agency. 

1126.116  Duties  of  the  Agency. 

1126.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1126.118  Limitation  of  expenditures  by  the 

Agency. 

1126.119  Personal  llabUlty. 

1126.120  Procedure  for  requesting  refunds. 

1126.121  Duties    of    the    market     admin- 

istrator. 

1126.122  Liquidation. 

AuTHoaiTT:  The  provisions  of  this  Part 
1126  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  VS.C.  601-674. 

General  Provisions 

§  1 126.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1126.2     North  Texas  marketing  area. 

"North  Texas  marketing  area",  here- 
inafter called  the  marketing  area,  means 
all  territory,  including  all  municipal 
corporations.  Federal  military  reserva- 
tions, facilities,  and  State  institutions, 
within  the  following  counties,  all  in  the 
State  of  Texas: 


Anderson. 

Kaufman. 

Bosque. 

Lamar. 

Camp. 

Limestone. 

Cherokee. 

Marion. 

Cooke. 

Morris. 

Collin. 

Navarro. 

Dallas. 

Panola. 

Delta. 

Parker. 

Denton. 

Rains. 

Ellis. 

Red  River. 

Erath. 

RockwaU. 

Fannin. 

Rusk. 

Franklin. 

Sabine. 

Freestone. 

San  Augustine 

Grayson. 

Shelby. 

Gregg. 

Smith. 

£larrlson. 

Somervell. 

Henderson. 

Tarrant. 

HUl. 

■ntus. 

Hood. 

Upshur. 

Hopkins. 

Van  Zandt. 

Hunt. 

Wood. 

Johnson. 

§1126.3     Route  disposition. 

"Route  disposition"  means  any  deliv- 
ery (including  any  delivery  by  a  vendor 
or  disposition  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  Cl&ss  I  milk 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 

§  1126.4     Plant. 

"Plant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  shtdl 
not  be  a  plant  under  this  definition  if 
the  milk  transferred  at  such  facilities 
can  be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu- 
tion point  for  storing  fluid  milk  products 
in  transit  for  route  disposition  shall  not 
be  a  plant  under  this  definition. 

§1126.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
approved  by  any  duly  constituted  State 
or  municipal  health  authority,  or  accept- 
able to  an  agency  of  the  State  or  Federal 
Government  for  the  disposition  of  Grade 
A  fluid  milk  products  in  the  marketing 
area,  at  which  milk  products  are  re- 
ceived, processed  smd/or  packaged,  and 
from  which  there  is  route  disposition  of 
fluid  milk  products  in  the  marketing 
area. 

§1126.6     Supply  plant. 

"Supply  plant"  means  any  plant  ap- 
proved by  the  appropriate  heaJ^i  au- 
thority to  supply  fluid  milk  for  distribu- 
tion as  Grade  A  milk  in  the  marketing 
area  and  from  which  milk  is  moved  to 
a  pool  distributing  plant  as  follows: 

(a)  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk  or  skim  milk 
in  bulk  to  a  distributing  plant  and  as- 
signed to  reserve  supply  credit  pursuant 
to  §  1126.19; 

(b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  Is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  pursuant  to 
§1126.19  and  15  percent  or  more  of  such 
receipts  are  thus  moved  smd  assigned 
during  the  month ;  or 

(c)  During  each  of  the  months  of 
January  through  August,  if  (1)  such 
plant  was  a  supply  plant  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  dur- 
ing each  of  the  immediately  preceding 
months  of  September  through  Decem- 
ber: Provided,  That,  to  remsdn  a  supply 
plant  during  August,  15  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  Is  moved  as  milk  or  skim  milk  in 
bulk  to  a  distributing  plant  and  assigned 
to  reserve  supply  credit  pursuant  to 
S  1126.19,  and  (2)  the  operator  of  such 
plant  has  filed  a  written  request  on  or 
before  January  31  with  the  market  ad- 
ministrator requesting  that  such  plant 
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be  designated  as  a  supply  plant  through 
August  of  such  year. 

§1126.7     Pool  plant. 

Except  ss  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  Is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  10 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant;  and 

(2)  Total  route  disposition,  except 
filled  milk  equal  to  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant,  except  that  if  two  or  more  distrib- 
uting plants  operated  by  the  same 
handler  each  meet  the  performance  re- 
quirement of  paragraph  (a)  (1)  of  this 
section  and  total  route  disposition,  ex- 
cept filled  milk,  of  such  plants  is  50  per- 
cent or  more  of  receipts  of  Grade  A  milk 
at  such  plants,  each  such  plant  shaU  be 
deemed  to  have  met  the  requirement  of 
this  subparagraph. 

(b),  Any  supply  plant. 

(O  Any  plant  operated  by  a  coopera- 
tive association  which  has  been  approved 
by  any  duly  constituted  state  or  munic- 
ipal health  authority  and  at  which  milk 
Is  received  from  dairy  fanners  holding 
permits  or  authorization  from  such 
health  authority,  and  at  least  50  percent 
or  more  of  the  producer  milk  of  members 
of  such  cooperative  association  is  physi- 
cally received  during  the  month  at 
pool  plants  of  other  handlers  described 
In  paragraph  (a)  of  this  section  or  is 
transferred  to  such  pool  plants  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  which  also  meets 
the  pooling  requirements  of  another  Fed- 
eral order  and  from  which,  the  Secretary 
determines,  there  is  a  greater  quantity  of 
route  disposition,  except  filled  milk,  dur- 
ing the  month  in  such  other  Federal 
order  marketing  area  than  In  this  mar- 
keting area,  except  that  If  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month.  It  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  until  the 
third  consecutive  month  In  which  a 
greater  proportion  of  Its  route  disposi- 
tion, except  filled  milk.  Is  made  In  such 
other  marketing  area  unless,  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order; 

( 3 )  A  plant  qualified  pursuant  to  para- 
graph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposition  In  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of  route 
disposition,  except  filled  minr,  in  this 
marketing  area  than  In  such  other  mar- 
keting area  but  which  plant  is,  neverthe- 
less, fully  regulated  under  such  other 
Federal  order;  and 

(4)  A  plant  qualified  pursuant  to  par- 
agraph Cb)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
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greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
imder  such  other  order  than  sire  made 
to  plants  regulated  under  this  part,  ex- 
cept dtirlng  the  months  of  January 
through  August  if  such  plant  retains  au- 
tomatic pooling  status  imder  this  part. 

§1126.8     Nonpool  plahu 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a )  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-hsmdler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consiimer- 
type  packages  or  dispenser  units  (other 
than  to  pool  plants)  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuld  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  ts  neither  Ein 
other  order  plant  nor  a  producer- 
handler  plant. 

§  1126.9     Handler. 

"Handler"  means: 

(a)  Any  person  ifi  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  pur- 
suant to  9  1126.13  for  the  account  of  such 
cooperative  association; 

(c)  Any  cooperative  assoclatl<m  with 
respect  to: 

(1)  Producer  milk  which  It  causes  to 
be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members  di- 
rectly to  the  pool  plant  of  another  han- 
dler if  (1)  during  the  same  month  such 
cooperative  associatl<ai  is  a  handler  pur- 
suant to  paragrsiph  (a)  or  (b)  of  this 
section  with  respect  to  any  milk  of  such 
producer,  and  (11)  such  association  noti- 
fies the  handler  and  the  market  admin- 
istrator in  writing  of  its  intent  to  become 
a  handler  with  respect  to  such  milk  prior 
to  delivery.  For  the  purpose  of  location 
adjustments  such  milk  shall  be  consid- 
ered to  have  been  received  by  the  coop- 
erative association  at  the  location  of  the 
pool  plant  to  which  It  is  delivered;  and 

(2)  The  milk  of  its  member  produc- 
ers which  Is  delivered  from  the  farm 
to  the  pool  plant  of  another  handler  in 
a  tank  truck  owned  and  operated  by,  or 
under  contract  to,  such  cooperative  a*- 
sociation  if  the  cooperative  association 
notifies  the  market  administrator  and 
the  handler  to  whom  the  milk  Is  deliv- 
ered in  writing  that  It  wishes  to  be  the 
handler  for  such  milk.  The  cotverative 
association  shall  be  considered  the  han- 
dler for  such  milk,  effective  the  first  day 
of  the  month  following  receipt  of  such 
notice,  and  milk  so  delivered  shaU  be 
considered  for  purposes  of  location  ad- 
justments to  have  been  received  by  such 


cooperative  association  at  the  location  of 
the  pool  plant  to  which  it  to  delivered; 
and 

(d)  Any  persoD  In  hli  capad^  a»  the 
operator  of  a  partially  regulated  dis- 
tributing plant. 

§  1126.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son who: 

(a)  Produces  milk  and  operates  a  dis- 
tributing plant; 

(b)  Receives  no  milk  from  producers; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk;  and 

(d)  Receives  from  pool  plants  an 
amount  of  milk  equal  to  not  more  than 
5  percent  of  his  own  production. 

§1126.11      [Reserved] 

§  1126.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  municipal 
health  authority,  which  milk  is: 

( 1 )  Received  at  a  pool  plant,  Inchidlng 
milk  of  a  dairy  farmer  delivered  to  the 
pool  plant  by  a  handler  described  in 
S  1126.9(c);  or 

(2)  Diverted  by  a  handler  for  his  ac- 
count pursuant  to  S  1126.13. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  during  periods  of  tem- 
porary degrading  by  any  duly  consti- 
tuted State  or  municipal  health  au- 
thority if  such  health  authority  notifies 
the  operator  of  the  pool  plant  or  the 
market  administrator  in  writing  of  the 
effective  date  or  dates  of  such  action  and 
subsequent  reapproval ; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  C\asa  m 
utilization  pursuant  to  S  1126.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1126.44(b) ;  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1126.13      Producer  milk. 

"Producer  milk"  of  a  handler  operat- 
ing a  pool  plant  means  only  that  skim 
milk  and  butterfat  contained  in  milk  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section,  and  producer  milk  of  a  han- 
dler described  in  S  1126.9  (b)  and  (c) 
means  milk  described  in  paragraphs  (c) 
and  (d)  of  this  secti<xi: 

(a)  Milk  received  from  producers  at  a 
pool  plant  except  that  received  from  a 
handler  described  In  1 1126.9(c) ; 

(b)  Milk  of  a  producer  diverted  by  the 
operator  of  a  pool  plant  for  his  accoimt 
to  a  nonpool  plant  that  li  not  a  pro- 
ducer-handler plant,  subject  to  the  con- 
ditions of  paragraph  (e)  of  this  section; 
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(c)  Milk  of  a  producer  diverted  by  a 
cooperative  association  from  the  pool 
plant  of  another  handler  (or  the  pool 
plant  of  the  cooperative)  to  a  nonpool 
plant  that  Is  not  a  producer-handler 
plant  for  the  account  of  such  coopera- 
tive association,  subject  to  the  conditions 
of  paragraph  (e)  of  this  sectlcwi; 

(d)  Milk  received  from  a  producer  by 
a  handler  described  to  i  1126.9(c) ; 

(e)  With  respect  to  milk  diverted  to 
nonpool  plants,  milk  diverted  to  excess 
of  the  limit  specified  hereto  shall  not  be 
producer  milk  and  the  diverting  handler 
shaU  specif ^he  dairy  farmers  whose  di- 
verted milk  Is  ineligible  as  producer  milk. 
If  the  divertmg  handler  fails  to  designate 
such  producers,  producer  milk  status 
shaU  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler: 

(1)  A  cooperative  association  may  di- 
vert for  its  account  a  total  quantity  of 
producer  milk  equal  to  not  more  than 
one-third  of  the  total  producer  milk  of 
Its  members  physically  received  at  all 
pool  plants  during  the  month; 

(2)  A  handler,  other  than  a  coopera- 
tive association,  operating  a  pool  plant(8) 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive associatKm  diverting  milk  pursuant 
to  paragraph  (e)(1)  of  this  section, 
to  a  total  quantity  equal  to  not  more  than 
one-third  of  the  milk  physically  received 
at  such  handler's  pool  plant(s)  during 
the  month  from  producers  who  are  not 
members  of  such  a  cooperative  associa- 
tion; 

(3)  Diverted  milk  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  location  of  the  plsmt  to  which 
It  was  diverted;  and 

(4)  Milk  shall  be  eligible  for  diversion 
as  producer  milk  only  if  the  person  pro- 
ductog  such  milk  has  been  delivering  milk 
as  producer  milk  to  a  pool  plant  on  a  reg- 
ular basis  prior  to  the  diversion. 
§1126.14     Other  source  milk. 


"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  to  or  rep- 
resented by:  ^     ^       ^ 

(a)  Receipts  of  fluid  milk  products  and 

bulk  products  specified  to  i  1126.40(b) 
(1)  from  any  source  other  thtm  pro- 
ducers, handlers  described  to  S  1126.9(c), 
or  pool  plants ; 

(b)  Receipts  to  packaged  form  from 
other  plants  of  products  specified  to 
J  1126.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  to  f  1126.40 
(b)(1),  and  products  produced  at  the 
plant  dxuing  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combtoed  with  another  product 
to  the  plant  durtog  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  to  i  1126.40(b)  (D)  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1 1 26.1 5     Fluid  milk  product. 

(a)  Except  as  provided  to  psu^graph 
(b)  of  this  section,  "fiuld  milk  product" 
means  any  of  the  followtog  products  to 
fluid  or  frozen  form: 
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(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  flUed  milk,  and  milk- 
shake and  ice  milk  mixes  e<»italning  less 
tM^n  20  percent  total  solids.  Including  any 
such  products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  to  a  consumer-type 
package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  to 
paragraph  (a)(1)  of  this  section  or 
to  5  1126.40  (b)  or  (c)(1)  (I)  through 
(V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat smd  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  toclude: 

(1)  Evaporated  or  condensed  milk 
(plato  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plato  or  sweetened), 
formulas  especially  prepared  for  Infamt 
feedtog  or  dietary  use  that  are  packaged 
to  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  to  any 
modlfled  product  speclfled  to  paragraph 
(a)  of  this  section  that  is  to  excess  of  the 
quantity  of  skim  milk  to  an  equal  volume 
of  an  unmodified  product  of  the  same  na- 
ture and  butterfat  content. 

§1126.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  soiur  cream,  (w  a  mixture  (to- 
cludtog  a  cultxired  mlxtiure)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  togredients. 

§1126.17     FiUedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mllkfat.  so 
that  the  product  (tocludlng  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  mUk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 
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§1126.18     Cooperative  association. 

"Cooperative  Association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mtoes,  after  application  by  the  Associa- 
tion: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  full  authority  to  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged to  making  collective  sales  or  mar- 
keting mDk  or  its  products  for  its 
members. 
§  1126.19      Retserve  supply  credit. 

The  hundredweight  of  reserve  supply 
credit  that  may  be  assigned  to  milk 
moved  from  a  supply  plant  to  a  dis- 
tributtog  plant  shall  be  calctilated 
as  follows:  Prom  the  total  hundred- 
weight of  milk  classified  as  C^ass  I 
mUk,  except  fiUed  milk,  at  the  dlstribut- 
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ing  plant  during  the  month,  deduct 
Class  I  sales,  except  filled  milk,  to  other 
pool  plants  (s)  and  from  this  result  de- 
duct an  amount  equal  to  85  percent  of 
the  total  hundredweight  of  milk  received 
from  producers  during  the  month  at  such 
plant.  Any  plus  figure  resulting  from 
this  calculation  shall  be  assigned  pro 
rata  to  milk  moved  to  such  plant  from 
supply  plants  unless  the  operator  of  the 
distributmg  plant  notifies  the  market 
administrator  in  writing  of  a  different 
assignment  on  or  before  the  seventh  day 
after  the  end  of  the  month. 

Handler  Reports 

§  1 126.30     Monthly    reporU   of   receipts 
and  utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, to  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  to  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed to  J  1126.9(c)  ; 

(3)  Receipts  of  fiuld  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beglnntog  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  to  S  1126.40(b) 
(1);  and  ^   „ 

(6)  The  utilization  or  disposition  of  an 
milk,  fUled  mUk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  dlstributtag  plant  shall  report 
with  respect  to  such  plant  to  the  same 
mamner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  mUk  if  the  plant  had  been  fully 
regulated  shall  be  reported  to  Ueu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  to  route  disposition  in  the  market- 
tog  area. 

(c)  Each  handler  described  to  S  1126.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contatoed  to  .ecelpts  of 
milk  from  producers;  and 

( 2 )  The  utilization  or  disposition  of  aB 
such  receipts. 

(d)  Each  handler  not  specified  to 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  to  such  manner  as  the 
market  administrator  may  prescribe. 


§1126.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  mcHith.  each  handler  de- 
scribed to  S  1126.9  (a) ,  (b) .  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  to  th» 
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detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address  ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1126.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regiilated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

(c)  The  market  administrator  shall 
furnish  a  cooperative  association  for  Its 
members  the  data  furnished  pursuant  to 
paragraph  (a)  of  this  section. 

§  11 26.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  mUk  is  to  be  diverted. 

(b)  Each  handler,  with  respect  to  fluid 
milk  products  and  products  specified  in 
§  1126.40(b)(1)  disposed  of  for  animal 
feed,  shall  report  to  the  market  admin- 
istrator such  information  and  at  such 
time  as  the  market  administrator  may 
prescribe. 

(c)  In  addition  to  the  reports  required 
pursuant  to  §§  1126.30  and  1126.31  and 
paragraphs  (a)  and  (b)  of  this  section, 
each  handler  shall  report  such  other  in- 
formation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§  1126.40     Oaases  of  utilization. 

Except  as  provided  in  §  1126.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1126.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  m' otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  mUk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  suiy 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  speclfled  In 
paragraph  (b)(1)  of  this  section; 


(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  mUk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  them  those  received 
in  consumer- type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percoit  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)  Any  concentrated  milk  product  In 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (Iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  milk.  Cl&ss  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  specl- 
fled In  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  mUk  products  in  bulk  or 
packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

<3)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4)  In  fluid  milk  products  and  products 
speclfled  in  paragraph  (b)(1)  of  this  sec- 
tion that  are  dumped  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the 
opportimlty  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1126.15, 
plus  the  fluid  equivalent  of  loss  of  nonfat 
milk  solids  occurring  in  the  process  of 
modification  in  any  case  where  determi- 
nation of  the  quantity  of  added  nonfat 
milk  solids  disposed  of  in  such  products 
is  based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allow- 
able pursuant  to  this  subparagraph  not 
to  exceed  2  percent  of  the  fluid  equivalent 
of  the  quantity  of  added  nonfat  milk 
solids  so  determined  to  be  added;  and 


(6)  In  shrinkage  aessigned  pursuant  to 
:  1126.41(a)  to  the  receipts  specified  in 
§  1126.41(a)  (2)  and  in  shrinkage  specl- 
fled in  :  1126.41(b)  and  (c). 

§  1126.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1126.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat:  •- 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed 
pursuant  to  such  parag^^aph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  speclfled  in  pfiragraph 
(a)(1)  of  this  section  that  la  not  In 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1126.9(c).  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  imder  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
upder  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  CTlass  m  clas- 
sification is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  cnass  n  or  Class  m  classlflcatlon 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  transferred  to  other  planta 
that  is  not  in  excess  of  the  respective 
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amounts  of  skim  milk  and  butterfat  to 
which  po-centages  are  i^^plled  In  para- 
graph (b)  (1).  (2).  (4).  (5),  and  (6)  o* 
this  section:  and 

(c)  The  quantity  ol  tklm  milk  and 
butterfat,  respectively.  In  shrinkage  of 
milk  from  producer*  for  which  a  coop- 
erative association  Is  the  handler  pursu- 
ant to  i  1126.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  t«)plicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1 126.42      Oassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  f  1126.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers-shall  be  subject  to  the  following 
conditions : 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1126.44(a)  (12)  and  the 
corresponding  step  of  §  1126.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1126.44(a)  (7) 
or  the  corresponding  step  of  S  1126.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3 )  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1126.44(a) 
(11)  or  (12)  or  the  coresponding  steps 
of  §  1126.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  mUk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  tlie  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  po(ri  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
tliat  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat.  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 

(b)  (1),  (2).  or  (3)  of  this  section: 
(1)  If  transferred  as  packaged  fluid 

milk  prodiu;t8,  classification  shall  be  in 
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the  classes  to  which  allocated  as  a  fluid 
tniik  product  under  the  other  order; 

(2)  If  traiisf erred  In  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  cnass  n  or  Class  HI  mUk  to  the  extent 
of  such  utUlzation  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
clEusses  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  psu-agraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  Is 
available ; 

(5)  For  purposes  of  this  paragraph. 
If  the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

(6)  If  the  form  In  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
5  1126.40. 

(c)  Transfers  to  producer -handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  suid  butterfat  in  each  class,  in 
series  beginning  with  Class  m.  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively. In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  ap{^y : 

(i )  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
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bulk  form  shall  be  classified  cm  the  basis 
ol  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
paragraph  (d)(2)  (11)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1126.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonp>ool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

(ili)  Any  remaining  Class  I  disposition 
of  packaged  fluid  mUk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  niilk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
pl2int.  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  (H-oducts  at  the 
nonpool  plant  f  rwn  pool  plants  and  other 
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order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  IH  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
tissigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vill)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regiilated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1126.43      General  rlassificalion  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1126.44,  the 
following  niles  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1126.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  Is  the  handler  pur- 
suant to  §  1126.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively. 
In  each  class  In  accordance  with 
:S  1126.40,  1126.41,  and  1126.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  &s  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in*  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
Is  the  handler  pursuant  to  §  1126.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1126.44     Qassificalion      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  §  1126.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1126.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
S  1126.41(b); 

(2)  Subtract  from  the  toted  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 


milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  imder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(i)  Prom  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poimds  of  skim  milk 
in  products  specified  in  {  1126.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  products  speci- 
fied in  §  1126.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  J  1126.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  In  each  of  the  foUowing: 

(1)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1126.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(U)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(111)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  sMm 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vl)  Receipte  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 


plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant ; 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  begiiming  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined ; 

(il)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v).  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (U)  (c)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  In  Class  II  and  Class 
m  combined  shall  be  increased  (Increas- 
ing as  necessary  Class  in  and  then  Class 
II  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  mUk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(c)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1126.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section:  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(111)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  If  Class  n  or 
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Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  inyHuid  milk  products  and 
products  specified  in  S  1126.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (i)  of  thia 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (il)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2),  (7)(v), 
and  (8)  (1)  and  (11)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received* 

(I)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  Increased  (Increasing  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  avaUable  utUlzation  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  In  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount:  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class, 
the  pounds  of  skim  milk  In  CHass  I  shall 
be  increased  by  an  timount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 
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(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fiuld  milk 
products  from  an  other  order  plsmt  that 
are  in  excess  of  bulk  fiuld  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  and  (8)  (Ui)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (lU),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  mUk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1126.45(a) :  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) : 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (U)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bhied  that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
TTT  combined  shall  be  increased  (in- 
creasing as  necessary  Class  m  and  then 
Class  n  to  the  extent  of  available  utiliza- 
tion in  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class 
I  shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Cltiss 
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n  and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Cl£iss  n) .  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  or  a 
handler  described  in  !  1126.9(c)  accord- 
ing to  the  classification  of  such  products 
pursuant  to  §  1126.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in  se- 
ries beginning  with  Class  m.  Any 
amoimt  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1126.45  Market  administralor'i  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classificaticHi : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  J  1126.44 
(a)  (12)  and  the  corresponding  step  of 
J  1126.44(b).  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  mUk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  { 1126.44  on  the  basis  of  such  re- 
port, £ind,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report 

(c)  F\UTilsh  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  veriflcaticoi  of  such  report. 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
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operative  association  which  so  requests 
the  amount  and  class  utilization  of  tntiir 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  In  the  proportion  that 
the  total  receipts  of  milk  from  produc- 
ers by  such  handler  were  used  in  each 
class. 

Class  Prices 

§1126.50     QaM  prices. 

Subject  to  the  provisions  of  I  1126.52, 
the  class  prices  for  the  month  per  him- 
dredweight  of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.32. 

(b)  Class  II  price.  The  Class  11  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1126.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1126.52      Plant     location     adjuotmcnts 
for  hanilfers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments : 

(1)  "Zone  I"  means  all  territory  within 
the  following  Texas  counties  in  the  mar- 
keting area: 


Boeqtie. 

Hood. 

Cooke. 

Hopkin.s. 

CoUln. 

Hunt. 

Dallas. 

Johnson. 

Delta. 

Kaufman. 

Denton. 

Lamar. 

EUis. 

Limestone 

Erath. 

Navarro. 

P&nnln. 

Parker. 

Freestone. 

Rockwall. 

Orayson. 

Somer\eU. 

Hill. 

Tarrant. 

<2)  "Zone  n"  means  all  territory  in 
the  marketing  area  outside  Zone  I  and  all 
territory  in  Bowie  and  Cass  Cotmties, 
Tex.,  and  the  city  of  Texarkana,  Ark. 

(b)  For  producer  milk  received  at  a 
pool  plant  which  is  classified  as  Class  I 
milk,  subject  to  paragraph  (c)  of  this 
section,  the  price  specified  in  I  1126.50 
(a)  shall  be  adjusted  for  the  location  of 
such  plant  as  follows: 


(1)  At  a  plant  located  in  Zone  n,  such 
price  shaD  be  increased  by  any  amount 
by  which  the  applicable  Class  I  price  at 
such  location  pursuant  to  Part  1121 
regulating  the  handling  of  milk  In  the 
South  Texas  marketing  area  exceeds  the 
price  specified  in  i  1126.50(a» ;  and 

(2)  At  a  plant  located  outside  Zones 
I  and  n  and  110  miles  or  more  from  the 
city  hall  in  Dallas,  Tex.,  such  price  shall 
be  reduced  at  the  rate  of  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  located  from  the  Dallas  city 
hall  by  shortest  hard-surface  highway 
distance  as  determined  by  the  market 
administrator. 

(c)  For  purposes  of  calculating  such 
location  adjustments  transfers  between 
pool  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant.  In 
excess  of  the  sum  of  95  percent  of  re- 
ceipts at  such  plant  from  producers  and 
handlers  described  in  5  1126.9(c),  plus 
the  pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregiilated 
supply  plants,  such  an  assignment  to  be 
made  first  to  transferor-plants  having 
the  same  Class  I  price,  next  to  transferor- 
plants  having  a  higher  Class  I  price  and 
then  in  sequence  to  plants  having  a 
lower  Class  I  price,  beginning  with  the 
plant  at  which  the  highest  Class  I  price 
would  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (b)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1 126.53     Announcrmenl  of  c\ana  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1126.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uno-obm  Price 

§1126.60      Handler's   value  of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect 
to  each  of  his  pool  plants  and  of  each 
handler  described  in  §1126.9  <bt  and 
(c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  !  1126.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amotmts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
I  1126.44(a)  (14)  and  the  corresponding 
step  of  §  1126.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential   specified   in    §  1126.74.   that 


are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  po<ri  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  ciir- 
rent  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  ard  ClAss  n  pursuant  to  S  1126.44 
(a)(9)  and  the  corresponding  step  of 
i  1126.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  }  1126.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1126.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1126.44(a)  (7)  (v)  and 
(vl)  end  the  corresponding  step  of 
3  1126.44(b);  and 

(f)  Add  the  amotint  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
i  1126.44(a)  (11)  and  the  corresponding 
step  of  §  1126.44(b),  excluding  such  skim 
milk  and  butterfat  In  recelpta  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  1 
milk  and  Is  not  used  as  an  offset  for  any 
other  payment  obligation  imder  any 
order. 

§1126.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  a^ustment  applies  as 
follows : 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1126.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  S  1126.30  and  who  made  the 
payments  pursuant  to  i  1126.71  for  the 
preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  cash  balance  on  hand  in  the 
producer-settlement  fimd,  less  the  total 
amount  of  the  contingent  obligations  to 
handlers  pursuant  to  S  1126.72; 

(c)  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  5  1126.75; 

(d)  Subtract  an  amount  computed  bv 
multiplying  the  total  hundredweight  oi 
producer  milk  Included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 
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(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  vaJue  is  computed  pursuant  to 
i  1126.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1126.62      Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


Payments  for  Milk 

§1126.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments  made 
bj  handlers  pursuant  to  S9 1126.71. 
1126.76,  and  1126.77  subject  to  the  provi- 
sions of  SI  126.78  and  from  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  S§  1126.72  and  1126.77. 

I  1126.71     Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

( 1 )  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pursu- 
ant to  S  1126.60. 

(2)  The  sum  of: 
(i)  The  value  at  the  uniform  price,  as 

adjusted  pursuant  to  S  1126.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  i  1126.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  Is  such 
route  dlsi>osition  from  such  plant  in  mar- 
keting areas  regiilated  by  two  or  more 
marketwlde  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  mutiplying  the 
quantity  of  such  skim  milk  by  the  differ- 
ence between  the  Class  I  price  imder  this 
part  that  l5  applicable  at  the  location  of 
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the  other  order  plant  (but  not  to  be  less 
than  the  Class  m  price)  and  the.  Class 
in  price. 

§  1126.72     PaymenU  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  e8w;h  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  5  1126.71(a)(2) 
exceeds  the  amoimt  computed  pursusmt 
to  5  1126.71(a)(1):  Provided.  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  fimds 
are  available:  And  provided  further, 
That  any  amoimt  due  a  handler  pursu- 
ant to  this  section  may  be  reduced  by 
the  amoimt  of  any  unpaid  balances  due 
the  market  administrator  for  such  han- 
dler pursuant  to  55  1126.71.  1126.77, 
1126.78,  1126.85,  and  1126.86. 

§  1126.73     PaynienU  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  Is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  5  1126.61,  as  ad- 
justed pursuant  to  55 1126.74  and  1126.75, 
and  less  the  amount  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided,  That  If  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to 
5  1126.72  he  may  reduce  his  total  pay- 
ments to  all  producers  uniformly  by 
not  more  than  the  amount  of  reduction 
In  payments  from  the  market  admin- 
istrator; he  shall,  however,  complete 
such  payments  pursuant  to  this  para- 
graph not  later  than  the  date  for  mak- 
ing such  payments  next  following  re- 
ceipt of  the  balance  from  the  market 
administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  a  partial  payment  for 
milk  received  from  such  producer  during 
the  first  15  days  of  such  month  com- 
puted at  not  less  than  the  Class  HI  price 
for  3.5  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  respectively,  to  a  coopera- 
tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  ass(Kiatlon  Is  authorized  to 
collect  payments,  an  amount  equal  to 
the  sum  of  the  individual  payments  oth- 
erwise payable  to  such  producers.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer 
the  items  required  to  be  reported  pur- 
suant to  5  1126.31. 
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(d)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  milk  received 
from  It  not  less  than  the  value  of  such 
milk  as  clsissified  pursuant  to  5  1126.42 
(a)  at  the  respective  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  5  1126.74,  that  are  applicable 
at  the  location  of  the  receiving  han- 
dler's pool  plant. 

§1126.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  neai- 
est  one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  month. 

i  1126.75     Plant     location     adjustments 
for  producers  and  on  nonpod  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  5 1126.73  (a)  or  (c)  the 
uniform  price  computed  pursuEUit  to 
5  1126.61  to  be  paid  for  producer  milk 
received  at  a  pool  plant  shall  be  adjusted 
according  to  the  location  of  the  pool 
plant  at  the  rate  set  forth  in  5  1126.52. 

(b)  For  purposes  of  computation  pur- 
suant to  55  1126.71  and  1126.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  5  1126.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  plus  5  cents  shall 
not  be  less  than  the  Class  in  price. 

§1126.76  PaymenU  by  handler  oper- 
ating a  partially  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  55  1126.30(b)  and  1126.31(b) 
the  information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distribution  plant; 

(2)  Subtract  the  pounds  of  fiuid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
pnxlucte  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
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any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajrment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regiilated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  appUcable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  rrr 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  foUowing  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to  5  1126.60 
for  the  partially  regulated  distributing 
plant  If  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regvilated  dis- 
tributing plant  to  the  same  class  In 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regxilated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  Is  computed  for  the  handler  operat- 
ing the  partlajjy  regulated  distributing 
plant  pursuant  to  {  1126.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shaU  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regiilated  distributing  plant  so  requests, 
the  value  of  milk  determined  pxirsuant  to 
S  1126.60  for  such  handler  shall  Include, 
In  lieu  of  the  value  of  other  source  milk 
specified  In  {  1126.60(f)  less  the  value  of 
such   other   source   milk    (specified    tn 


!  1126.71(a)  (2)  (11),  a  value  of  mUk  de- 
termined pursuant  to  S  1126.60  for  each 
nonpool  plant  that  Is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1126.7(b)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  fi!  1126.30(b) 
and  1126.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  ail  skim 
milk  and  butterf  at  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  mUk  determined  pur- 
suant to  S  1126.60  for  such  nonpool 
supply  plant  shall  be  determined  In  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  <^?er- 
ator  of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  In  S  1126.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  If 
the  plant  had  been  fxilly  regiilated; 

(U)  If  paragraph  (b)(1)  (111)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied In  S  1126.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated;  and 

(HI)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (HI)  of  this  section  applies. 

§1126.77     AdjuAtment  of  accounu. 

Whenever  verification  by  the  msu-ket 
administrator  of  any  handler's  reports, 
books,  records,  accounts  or  payments  dis- 
closes errors  resulting  to  money  due : 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market  ad- 
ministrator; or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amoimt  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  In  the  provisions  under  which  such 
error  occurred. 

§  1126.78     Charge*  on  overdue  accounls. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S9  1126.71.  1126.73,  1126.78. 
1126.77,  1126.85,  or  1126.86  shall  be  In- 
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creased  three-fourths  of  1  percent  per 
month  beginning  on  the  first  day  after 
the  due  date,  and  on  each  date  of  sub- 
sequent months  following  the  day  on 
which  such  type  of  obligation  Is  normally 
due:  Provided,  That: 

(a)  The  amoimts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
Include  any  unpaid  interest  charges  pre- 
viously computed  pursuant  to  this  sec- 
tion; and 

(b)  FV>r  the  purpose  of  this  section  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  It  would  have 
been  due  If  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1126.85     Aesessraeni  for  order  adniin- 
islration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Receipts  from  producers  (includ- 
ing such  handler's  own  production)  ex- 
cept receipts  by  a  handler  described  in 
11126.9(c): 

(b)  Receipts  from  a  handler  described 
in  9  1126.9(c) : 

(c)  Other  source  milk  aUccated  to 
Class  I  pursuant  to  i  1126.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
ill29:44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  compu- 
tations pursuant  to  S  1126.60  (d)  and 
(f ) :  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  In  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
§1126.76(8)  (2). 

§  1126.86     Deduction      for      marketinc 
services. 

(a)  Except  as  set  forth  In  paragraph 
(b)  of  this  section,  etw:h  handler.  In 
making  payments  to  producers  (other 
than  himself)  pursuant  to  f  1126.73, 
shall  deduct  5  coits  per  hundredweight 
or  such  amount  not  exceeding  6  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  ot 
milk  received  and  to  provide  producers 
with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  actually  per- 
forming the  services  set  forth  In  para- 
graph (a)  of  this  section,  each  handler 
shaU  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section, 
such  deductions  from  the  pasrments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 


and  on  or  before  the  15th  day  after  the 
end  of  each  month  pay  such  deduction 
to  the  cooperative  association  rendering 
such  services,  accompanied  by  a  state- 
ment showing  the  quantity  of  milk  for 
which  such  deduction  was  computed  for 
each  such  producer. 

Advertising  and  Promotion  Program 
§1126.110     Agency.  || 

"Agency"  mecms  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  5  1126.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  ed- 
ucational, and  other  progi-ams,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 
§1126.111      CompoaitioB  ot  Ageiyry. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
§  1126.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1126.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5 
percent  that  such  producers  constitute  of 
the  total  participating  producers.  If 
such  group  of  producers  in  total  con- 
stitutes  less  than  5  percent,  it  shall 
nevertheless  be  authorized  to  select  from 
such  group  in  total  one  agency  repre- 
sentative. For  the  purpose  of  the 
agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
SIS  participatinc  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1126.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1126.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1126.113     Selection   of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs    (a). 
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(b) ,  and  (c)  of  this  sectloii.  Bach  yer- 
son  selected  shall  qioallfy  by  flUnt  vttli 
the  market  administrator  a  written  ac- 
ceptance promptly  after  being  noCtfled 

of  such  selection. 

(a)  Each  cooperative  authorised  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  repre- 
sentative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participat- 
tag  producers,  such  cooperatives  shall 
be  eligible  to  select  a  representative (s) 
to  the  Agency  under  the  rules,  of 
I  1126.111  and  paragraph  (a)  of  this 
section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s) 
having  less  than  the  required  five  (5) 
percent  of  the  producers  participating 
in  the  advertismg  and  promotion  pro- 
gram and  who  have  not  elected  to  com- 
bine memberships  as  provided  in  para- 
graph (b)  of  this  section,  shall  be  super- 
vised by  the  market  administrator  in  the 
following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent- 
ative subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§1126.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 
§  1 126.1 15     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1126.110. 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary:  and 
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(d>  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persona  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
In  If  1126.110  and  1126.117. 

8  1126.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
vlslCHis  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  conmiittees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 
•  (b)  Develop  programs  and  projects 
pursuant  to  §§  1126.110  and  1126.117; 

(c)  Bleep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
sunounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency: 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1126.117      Advertising.  R«-s<-arch,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1126.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  i  1126.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
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for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumptlon'of 
milk  and  its  products. 

§  1 1 26. 1 1 9     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1126.120      Procedure      for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
\mder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  In  paragraph  (b) 
of  this  secticMi,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1126.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1126.116,  the 
market  administrator  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 


ally thereafter,  conduct  a  referendum  to 
determine  representatiwi  on  the  Agency 
pursuant  to  9  1126.113(c) . . 

(b)  Set  aside  the  amoimts^  subtracted 
under  S  1126.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refimds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  Incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  reqiured  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1126.61  (d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refimd  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1126.ft0.  Such  refimd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1126.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (§J  1126.110  through  1126.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  £dl  Agency  funds  are  used  only 
for  authorized  purposes. 

§  1126.122     liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
J  1126.70. 
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1127.1  Geueral  provisions. 

DU'IMITIONS 

1127.2  San  Antonio,  Tex.,  marketing  area. 

1127.3  Route  dlspoeltlon. 

1127.4  [Reserved] 
1127.8  Distributing  plant. 

1127.6  Supply  plant. 

1127.7  Pool  plant. 

1127.8  Nonpool  plant. 

1127.9  Handler. 

1127.10  (Reserved) 

1127.11  [Reserved] 

1127.12  Producer. 

1127.13  Producer  mUk. 

1127.14  Other  source  milk. 

1127.15  Fluid  milk  product. 

1127.16  Fluid  cream  product. 


BUndler  Rxpobts 

1127.30  Reports  of  receipts  and  utilization. 

1127.31  Payroll  reports. 

1127.32  Other  reports. 

CLASSinCATION  OF  MlLK 

1127.40  Classes  of  utUlzation. 

1127.41  Shrinkage. 

1 127.42  Classification  of  transfers  and  diver- 

sions. 

1127.43  General  classification  rules. 

1127.44  Classification  of  producer  milk. 

1127.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Puces 

1127.60     Class  prices. 

1127.51  Basic  formula  price. 

1127.52  Plant     location     adjustments     for 

handlers. 

1127.53  Announcement  of  class  prices. 

1127.54  Equivalent  price. 

Uniform  Prick 

1127.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1127.61  Computation  at  uniform  price. 

1 1 27.62  ^  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  tAax. 

1127.70  Producer -settlement  fund. 

1127.71  Payments    to    the    producer-settle- 

ment fund. 

1127.72  Payments  from  the  producer-settle- 

ment fund. 

1127.73  Payments  to  producers  and  to  co- 

operative associations. 

1127.74  Butterfat  differential. 

1127.76    Plant  location  adjiistments  for  pro- 
ducers and  on  nonpool  milk. 

1127.76  Payments   by   handler   operating  a 

partlaUy    regulated    distributing 
plant. 

1127.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketino 
Service  Deduction 

1127.86    Assessment   for   <Hder   administra- 
tion. 
1127.86    Deduction  for  marketing  services. 

Advertising  and  Promotion  Program 


1127.110  Agency. 

1127.111  Composition  of  Agency. 

1127.112  Term  of  office. 

1127.113  Selection  of  Agency  members. 

1127.114  Agency  operating  procedure. 
1127.116    Powers  of  the  Agency. 

1127.116  Duties  of  the  Agency. 

1127.117  Advertising,    Research,    Education 

and   Promotion   Program. 

1127.118  Limitation  of  expenditures  by  the 

Agency. 

1127.119  Personal  lUbUlty. 

1127.120  Procedure  for  requesting  refunds. 

1127.121  Duties    of    the    market    adminis- 

trator. 

1127.122  Liquidation. 

AuTHORmr:  The  provisions  of  this  Part 
1127  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Oeneral  Provisions 

§1127.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 
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§  1127.2     Smi  Anioni*,  Tex.,  marketiitg 
area. 

"San  Antonio.  Tex.,  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  Including  all 
municipal  corporations  and  all  Federal 
military  reservations,  facilities  and  In- 
stallations located  within  the  boundaries 
of  Bexar  County.  Tex. 

§1127.3     Roate  disposition. 

"Route  disposition"  means  any  deliv- 
ery of  any  fluid  milk  product  classified 
as  Class  I  milk  (including  any  delivery  by 
a  vendor  or  disposition  at  a  plant  store) 
to  wholesale  or  retail  outlets,  except  de- 
liveries in  bulk  form  to  other  pool  plants. 

§  1127.4      [Reserved] 

§  1 127.5     Distributing  plan 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Which  iB  approved  by  an  appro- 
priate health  authority  having  Jurisdic- 
tlcm  in  the  marketing  area  or  by  another 
health  authority  whose  cCTtification  is 
accepted  by  such  health  authority  for 
the  processing  of  Grade  A  milk  or  which 
Is  acceptable  to  an  agency  of  the  Federal 
Government  for  distribution  of  milk  to 
its  Installations  in  the  marketing  area; 

(b)  In  which  milk  or  slflm  milk  is 
processed  or  packaged;  and 

(c)  From  which  there  Is  route  dis- 
position during  the  month  In  the  mar- 
keting area  or  from  which  Class  I  milk 
Is  supplied  to  installations  located  in  the 
marketing  area  of  an  agency  of  the  Fed- 
eral Government. 
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§1127.6     Supply  plant. 

"Supply  plant"  means  all  the  build- 
ings, premises,  and  facilities  of  a  plant 
equipped  to  either  receive  or  cool  milk 
which  Is  approved  by  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area,  and  from  which  an  amount 
equal  to  not  less  than  50  percent  of  its 
receipts  from  dairy  farmers,  who  would 
be  producers  if  the  plant  qualified  as  a 
pool  plant,  are  shipped  to  a  distributing 
plant  during  the  month:  Provided,  That 
any  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  of  July 
through  February  shall  be  considered 
to  be  a  supply  plant  for  the  following 
months  of  March  through  June  of  such 
year,  except  that  if  the  operator  .of 
such  plant  files  a  written  request  with 
the  market  administrator,  supply  plant 
status  shall  be  terminated  as  of  the  first 
of  the  following  month. 

§1127.7     PooIplanU 

Except  as  provided  in  paragraph  (d> 
of  this  section,  "pool  plant"  means: 
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(a)  A  distributing  plant  which  has 
route  disposition,  except  filled  milk,  in 
the  marketing  area  equal  to  15  percent  or 
moie  of  its  receipts  of  milk  during  the 
month  from  pool  i^nts  and  from  dairy 
farmers  conforming  to  the  requirements 
set  forth  in  J  1127.12. 

(b)  A  supply  plant. 

(c)  Any  plant  approved  by  an  appro- 
priate health  authority  having  juris- 
diction in  the  marketing  area  to  supply 
milk  for  distribution  as  Grade  A  milk  In 
the  marketing  area  which  Is  operated 
by  a  cooperative  association,  and  5«  per- 
cent or  more  of  the  producer  milk  of 
members  is  received  during  the  month 
In  the  pool  i^ants  of  other  handlers,  ot 
is  transferred  to  such  plants  from  the 
plant  of  the  cooperative  association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plsmts: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  paragraph  (a)  <rf 
this  section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, there  is  a  greater  quantity  of 
route  dlspo6iti<m,  except  filled  milk,  dur- 
ing the  month  in  such  other  Federal 
order  marketing  area  than  in  tills  mar- 
keting area,  except  that  if  such  plant  was 
subject  to  all  of  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  of  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  such  route  disposi- 
tion is  made  in  such  other  marketing 
area  unless  notwithstanding  the  provi- 
sions of  this  subparagraph  it  is  fuUy 
regulated  under  such  other  order;  and 

(3)  A  plant  meeting  the  requirements 
for  pooling  pursuant  to  paragraph  (a) 
of  this  section  which  also  meets  the 
pooling  requirements  of  another  Fed- 
eral order  on  the  basis  of  route  disjKJsi- 
tion  in  such  other  marketing  area  and 
from  which,  the  Secretary  determines, 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  marketing  area,  but  which 
plant  is  fully  regulated  under  such  other 
Federal  order. 


§1127.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 
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(c)  "Partially  regulated  distributing 
plant"  means  a  nonpocd  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispensn*  luiits  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant 
during  the  mcmth,  but  which  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant. 

§  1127.9     Handler. 

"Handler"  means: 

(a  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  a  member 
producer  diverted  for  Its  account 
pursuant  to  §  1127.12  for  each  days 
milk  production  that  such  producer's 
milk  is  diverted  during  the  month. 
Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  asso- 
ciation at  a  pool  plant  at  the  location 
of  the  pool  plant  at  which  the  milk  was 
received  prior  to  diversion; 

(c)  A  cooperative  association  with 
respect  to  the  producer  milk  of  its  mem- 
bers which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  a  handler 
in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association  unless  the  cooperative  asso- 
ciation notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered in  writing,  prior  to  the  first  day  of 
the  month,  that  it  does  not  desire  to  be 
the  handler  for  such  milk.  Milk  for 
which  the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
association  at  a  pool  plant  at  the  loca- 
tion of  the  pool  plant  to  which  it  is 
delivered;  and 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  in  the  market- 
ing area. 

§  1127.10  [Reserved] 
§  1127.11  [Reserved] 
§  1127.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  (1)  under  a 
dairy  farm  permit  or  rating  for  the  pro- 
duction of  milk  to  be  disposed  of  for 
consumption  as  Grade  A  milk,  issued 
by  an  pppropriate  health  authority  hav- 
ing jurisdiction  in  the  marketing  area 
or  by  another  health  authority  whose 
certification  is  accepted  by  such  health 
authority,  or  (2)  which  is  acceptable  to 
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an  agency  of  the  Federal  Government  for 
fluid  consumption  In  Its  Institutions  or 
bases  located  in  the  marketing  area; 
which  is  received  directly  from  the  farm 
at  a  pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  for  the  accoimt 
of  a  cooperative  association:  Provided, 
That  if  the  days  of  production  of  such 
person  for  which  milk  is  diverted  exceed 
one-third  of  the  days  of  production  that 
milk  is  delivered  to  a  pool  plant  during 
the  month,  such  milk  shall  cease  to  be 
producer  milk  for  the  entire  period  of 
such  diversion. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  Issued  pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  Is  allocated  to  Class  II  or 
Class  m  utilization  pursiiant  to  §  1127.44 
(a)  (8)  (ill)  and  the  corresponding  step 
of  §  1127.44(b)  ; 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order;  and 

(4)  A  dairy  farmer  during  the  months 
of  March  through  June,  If  milk  from  the 
same  dairy  farmer  (or  farm)  was  re- 
ceived at  a  nonpool  plant  operated  by  the 
same  handler,  as  other  than  producer 
milk,  on  more  than  half  the  days  of  de- 
livery during  the  preceding  months  of 
July  through  February. 

§  II 27. 13     Producer  mUk. 

"Producer  milk"  means  any  skim  milk 
or  butterfat  contained  In  milk  of  a  pro- 
ducer received  at  a  pool  plant  or  diverted 
by  a  cooperative  association  in  accord- 
ance with  i  1127.9(b). 


§  1127.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  $  1127.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  S  1127.9(c), 
or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  In 
11127.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  J  1127.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  »jid 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  S  1127.40(b)(1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

S  1127.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
<b)  of  this  section,  "fluid  milk  product" 


means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  8  1127.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1127.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cretun 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1127.17     FUIedmilk. 

"PUled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  ncHifat 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat  (or 
oil). 

§1127.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion (a^  to  have  its  entire  activities 
under  the  control  of  its  members,  (b)  to 
have  full  authority  In  the  sale  of  milk  of 
Its  members,  and  (c)  to  be  qualified 
UT'.der  the  provisions  of  the  act  of  Con- 
gress of  February  18,  1922,  as  amended, 
known  as  the  "Capper- Volstead  Act." 

Handler  Reports 

§  1127.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 


(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk.  In- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  §  1127.9(c) ; 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fiuid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  speclfled  In  §  1127.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  fllled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  maimer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regiUated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  qutuitity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  in  i  1127.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  speclfled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  fllled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1127.31      PayroU  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  8  1127.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  pas^roll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
i  1127.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§1127.32     Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  s:  1127.30  and  1127.31,  each 
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handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

Classification  of  Milk 

§  1 127.40     Oasses  of  utilization. 

Except  as  provided  in  8  1127.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1127.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  IH  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  SIS  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

( 4>  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  di-y  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
desserts  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(v)  cnistards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  CHass  in  milk  shall 
'  be  all  skim  milk  and  butterfat: 

a)  Used  to  produce: 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ID  Butter; 

(ill )  Any  milk  product  in  dry  form; 

( iv )  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  ni  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
.skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  oth^i^ise  speci 
fied  in  this  section; 
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(2)  In  inventory  at  the  end  of  the 
month  of  fiuid  milk  products  In  bulk  or 
pfu^kaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1) 
of  this  section  that  are  disposed  of  by 
a  handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  htm- 
dler  If  the  market  administrator  Is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such  dis- 
position; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  In  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  §  1127.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1127.41(a)  to  the  receipts  specified  in 
§  1127.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1127.41  (b)  and  (c). 

§  1127.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  8  1127.30,  the  market 
administrator  shall  determine  the  fol- 
lowing: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  sldm  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  sdlowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  In  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  Is  not  In  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  milk  re- 
ceived from  a  handler  described  in 
§  1127.9(c),  except  that  iS  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measiu-e- 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  [Reserved] 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants ; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Cla.ss  HI  clas- 
sification is  requested  by  the  operators 
of  both  plants; 
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(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  Ul  classification 
is  requested  by  the  handler;  and 

(7) 'Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  ai-e  applied  in  para- 
graph (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quEuitity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  8  1127.9  (b)  or  (c),  but  not  In 
excess  of  0  5  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1127.42     Clarification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  §  1127.9(c)  to  another  hand- 
dler's  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classiflcation  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1127.44(a)  (12)  and  the 
corresponding  step  of  §  1127.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1127.44(a)  (7) 
or  the  corresponding  step  of  8  1127.44(b) . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1127.44(a)  (11  > 
or  (12)  or  the  corresponding  steps  of 
8  1127.44(b).  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classiflcation  shall 
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apply  (mly  to  the  skim  milk  or  butterfat 
that  l5  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2>,  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  sQlocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  repOTts  of  receipts  and 
ntillzatlon  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions In  bulk  form  shall  be  classified 
as  Class  n  or  Class  rn  milk  to  the  extent 
of  such  utilization  available  for  such  clas- 
sification pursuant  to  the  allocation  pro- 
visions of  the  other  order: 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classlficatlcHi  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  Is 
available; 

(5)  For  purposes  of  this  paragraph,  tf 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  mnir  axid  «^m 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
i  1127.40. 

(c)  Transfers  to  producer -handlert. 
Skim  milk  or  butterfat  transferred  In  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  any  other  Fed- 
eral order  shall  be  classified: 

(1)  As  cnass  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordsuice  with  the  utilization 
assigned  to  it  by  the  market  admin- 
istrator, If  transferred  In  the  form  of  a 
bulk  fiuld  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class. 
In  series  beginning  with  Class  m.  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fiuld  cream  products, 
pro  rata  to  each  soiu'ce. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 


(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  tf  transferred  or 
diverted  In  the  form  of  a  bulk  fiuld  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (ii)  through  (viil)  of 
this  section: 

(a)  The  transferor-handler  or  dlvert- 
or-handler  claims  such  classification  In 
his  report  of  receipts  and  utilization  filed 
pursuant  to  i  1127.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  pxirposes 
if  requested  by  the  market  adminis- 
trator: 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of 
packaged  fiuld  milk  products  from  such 
nonpool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent ixKslble  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unasslgned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  tinder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  CTlass  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plsmt  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
asslgned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 


(o)  To  such  nonpool  plant's  receipts 
fit)m  dairy  fanners  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fiuld  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  cnass  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  C:iass 
I  utilization  at  such  nonpool  plant;  and 

(vlll)  In  determining  the  nonpool 
plsmt's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  b\ilk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral mUk  order  shall  be  classlfled  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in  this 
subparagraph. 

8  1127.43     Genera]  claHification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  {  1127.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  i  1127.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  :  1127.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat.  respectively.  In 
each  class  In  accordance  with  88  1127.40, 
1127.41.  and  1127.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  Is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
skim  milk  In  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  §  1127.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 


§  1127.44     aassificaUon 
milk. 


of      producer 


For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
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scribed  In  8  1127.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  8  1127.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

<1)  Subtract  from  the  total  pounds  of 
skim  milk  in  cnass  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  8  1127.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  cnass  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  mUk 
products  from  an  unregiilated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(1)  From  cnass  m  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  8  1127.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1127.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fiuid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  8  1127.40(b) .  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  clsiss,  in  series  beglrmlng 
with  Class  HI,  the  pounds  of  skim  milk 
In  each  of  the  following : 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuld  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  8  1127.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) .  and  (6)  of  this  section; 
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(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plsmt;  and 

(vU)  Receipts  of  fiuld  milk  products 
from  persons  described  in  8  1127.12 
(b)(4); 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m.  in 
sequence  beginning  with  Class  HI: 

(I)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I.  but  not  In  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7>(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  in 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  rH  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utiUzation  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  CHass  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount : 

(oi  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  8  1127.9(c).  fiuid  milk  prod- 
ucts from  pool  plants  of  other  handlers. 
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and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  perc«itage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(111)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)(vi)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plsmt  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begiiming  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  8  1127.40(b)(1)  in 
Inventory  at  the  beglrmlng  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (I)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (Ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  Class  I  and  in  Class  U.  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
cla.ss  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  cnass 
m  combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  n.  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pursu- 
ant to  paragraph  (a>(2).  (7)(v).  and 
(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

<i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
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handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  Uk» 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursixant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessarj-  Class 
rn  and  then  Class  11) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class    at    this    allocation    step    at    the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount,  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  Is  available; 
(12)  Subtract  in  the  manner  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  miiir   products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph    (a)  (7)  (vl)    and    (8)  (ill)    of 
this  section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (Hi),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  tn  Class 
I  and  In  Class  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  HI  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  «Htn 
milk  of  all  handlers  In  each  class  as  an- 
rwunced  for  the  month  pursuant  to 
S  1127.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  aJlocatUm  step 
from  Clas&n  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing In  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  to  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(ill)  Except  as  provided  to  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computatl<»is  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  seetl<Mi  result 
to  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
btoed  that  exceeds  the  poimds  of  »Hm 
milk  remalntog  to  such  classes,  the 
poimds  of  skim  milk  to  Class  n  and  Class 
m  combtoed  shall  be  tocreased  (tocreas- 
tog  as  necessary  Class  m  and  then  Class 
n  to  ttie  extent  of  available  utilization 
In  such  classes  at  the  nearest  other  pool 


plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  liandler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  mipr  rematotag  to 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed to  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  to  paragraph 
(a)(12)(U)  of  this  section,  should  be 
computations  pursuant  to  i>aragraph 
(a)(12)(l)  or  (11)  of  this  section  result 
to  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  to  such 
class,  the  pounds  of  skim  milk  to  Class 
I  shall  be  tocreased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  to  Class  n 
and  Class  HI  combtoed  shall  be  de- 
creased by  a  like  amount  (decreastog  as 
necessary  Class  m  and  then  Class  11). 
In  such  case,  the  pounds  of  skim  mUk  re- 
malntog to  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  to  the  reverse  direction 
by  a  like  amount  beglnntog  with  the 
nearest  plant  at  which  Class  I  utilization 
Is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class  the  pounds 
of  skim  milk  to  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  &n  other  pool  plant  or  a  handler 
described  to  {  1127.9(c)  accordtog  to  the 
classification  of  such  products  pursuant 
to  9  1127.42(a) ;  and 

(14)  If  the  total  pounds  of  sKlm  milk 
remalntog  to  all  classes  exceed  the 
poimds  of  skim  milk  to  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  to  each  class  to 
series  begtontog  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  to  ac- 
cordance with  the  procedure  outltoed  for 
skim  milk  to  paragraph  (a)  of  this  sec- 
tion; and 

(c)  TTie  quantity  of  producer  milk  to 
each  daas  shaD  be  the  combtoed  pounds 
of  skim  milk  and  butterfat  remalntog  to 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tloo  and  the  correspondtog  step  of  para- 
graph (b)  of  this  section. 

§  1127.45  Market  admiiiMtrator'*  re- 
ports and  aiinouiiceineiita  concerning 
claasification. 

The  market  administrator  shall  make 
the  followtog  reports  and  announce- 
ments concemtog  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocattog  receipts  from  other 
order  plants  pursuant  to  S  1127.44(a) 
(12)  and  the  correspondtog  step  of 
i  1127.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  to  each  class  durtog 
the  month  of  skim  miiir  and  butterfat, 
respectively,  to  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  ftoal  for  such  purpose. 


(b)  Report  to  the  market  admtolstra- 
tor  of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1127.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  to 
such  allocation  required  to  correct  errors 
disclosed  to  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operattog 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceivtog  handler,  and,  as  necessary,  any 
changes  to  such  allocation  arlstog  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  assigned  to  each  class  to  the  propor- 
tion that  the  total  producer  milk  to  each 
class  Is  to  the  total  receipts  of  producer 
milk  by  such  handler. 

Class  Prices 


§1127.50     Qaas  prices. 

Subject  to  the  provisions  of  S  1127.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  contatotog  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  precedtog  month  plus  $2.74. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1127.51      Baaic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
to  Mtonesota  and  Wisconsto,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selltog  prices  (ustog  the  mld- 
potot  of  any  price  range  as  one  price) 
of  Orade  A  (92-score)  bulk  butter  per 
pound  at  Chlcsigo,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

6  1127.52     Plant    location     adjustments 
for  handlers. 

(a)  For  milk  which  Is  received  from 
producers  at  a  pool  plant  located  more 
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than  50  miles  from  the  city  hall  to  San 
Antonio,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator  and  which 
is  classified  as  Class  I  mflk,  the  price 
specified  to  }  1127.50(a)  shall  be  reduced 
1.5  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  distant  from  the  city  hall  to  San 
Antonio,  Tex. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pod 
plants  shall  be  assigned  CHass  I  dis- 
position at  the  transferee-plant,  to  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  to 
S  1127.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  imregtUated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
to  sequence  begtontog  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  to  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1 127.53  Announcement  of  class  prices. 
The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
followtog  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1127.54     E«i|iiTaIent  price. 

If  for  any  reason  a  price  or  prictog  con- 
stituent required  by  tliis  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  to  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  prictog  constituent  that  is  re- 
quired. 

Unifobm  Price 

§  1127.60     Handler's  yaloe  of  milk   for 
c«mpnlinc  unifom  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  to  S  1127.9  (b)  and  (c) 
as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  to  each  class  as  determmed  pur- 
suant to  S  1127.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtatoed  from 
multiplsring  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1127.44(a)  (14)  and  the  corresponding 
step  of  S  1127.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  m  S  1127.74.  that  are 
applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtatoed  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
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price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  i  1127.44 
(a)  (9)  and  the  correspondinc  step  of 
i  1127.44(b) ; 

(d)  Add  the  amoiuit  obtained  from 
multlplytog  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1127.44(a)  (7)  (1)  through  (iv) 
and  (vii)  and  tlie  corresponding  step  of 
S  1127.44(b).  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtatoed  from 
multiplymg  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  trahsferor-plant  imd  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  CHass  I 
pursuant  to  S  1127.44(a)  (7)  (v)  and  (vi) 
and  the  correspondtog  step  of  i  1127.44 
(b); 

(f)  Add  the  amount  obtatoed  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregxilated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1127.44(a)  (11)  and 
the  correspondtog  step  of  5  1127.44(b), 
excludtog  such  skim  milk  and  butterfat 
to  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
mider  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  sm  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtatoed  from  multlplytog  the  difference 
between  the  CHass  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  n  price,  both  for  the  precedtog 
month,  by  the  hundred-height  of  skim 
milk  and  butterfat  to  any  fluid  milk  prod- 
uct or  product  specified  in  i  1127.40(b) 
that  was  in  the  plant's  toventory  at  the 
end  of  the  preceding  month  and  classified 
as  Class  I  milk. 

§  1127.61      CompuUlion      of      uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combtoe  toto  one  total  the  values 
computed  pursuant  to  i  1127.60  for  all 
handlers  who  have  made  the  rei?orts 
prescribed  by  §  1127.30  for  the  month 
and  who  have  made  the  payment  re- 
quired pursuant  to  §  1127.71  for  the  pre- 
cedtog month; 

(b)  Add  an  amount  equal  to  the  total 
vsdue  of  the  location  adjustments  com- 
puted pursuant  to  S  1127.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one- half  of  the  unobligated  bal- 
ance to  the  producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multlplytog  the  total  hundredweight  of 
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prodocer  milk  tocluded  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

(c)  Divide  the  resulttog  amount  by 
the  sum  of  the  following  for  all  handlers 
included  to  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  vsdue  is  computed  pursuant  to 
S  1127.60(f);  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uni- 
form price"  for  milk  received  from  pro- 
ducers. 

§  1127.62     Announcement     of     uniform 
price  and  butterfat  differentiaL 

The  market  administrator  shall  an- 
nounce publicly  OTi  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Paymknts  for  Milk 

§  1127.70     Producer-settlement  fund. 

The  market  admtoistrator  shall  estab- 
lish a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  toto  which  he 
shall  deposit  «dl  payments  made  by  han- 
dlers pursuant  to  SS  1127.71,  1127.76,  and 
1127.77  and  from  which  he  shall  make 
all  payments  pursuant  to  II  1127.72  and 
1127.77. 

§1127.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  to  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  to 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determtoed 
pursuant  to  8  1127.60. 

(2)  The  sum  of: 

(1)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  I  1127.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(U)  The  value  at  the  imiform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  ^hlch  a  value  Is  com- 
puted pursuant  to  I  1127.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  mdividual-handler 
pooling  shall  pay  to  the  market  adnun- 
istrator  an  amount  computed  as  follows: 

(1)  Determtoe  the  quantity  of  recon- 
stituted skim  milk  to  filled  milk  to  route 
disposition  from  such  plant  to  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skhn 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  to  each  markettog  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  to  paragraph 
(b)(1)    of    this   section   to   route   dls- 
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position  in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  under  this  part  that  is  applicable  at 
the  location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1 127.72     Pajrments  from  the  producer- 
•etUement  fand. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler,  includ- 
ing a  cooperative  association  which  is  a 
handler,  the  amoimt,  if  any,  by  which 
the  amount  computed  pursuant  to 
9  1127.71(a)(2)  exceeds  the  amoxmt 
computed  pursimnt  to  S  1127.71(a)  (1). 

§  1127.73     PaymenU  to  producers  and  to 
cooperative  associatiooa. 

(a)  Each  handler  shall  pay  to  a  co- 
operative association  on  or  before  the 
13th  day  of  the  month,  for  milk  received 
from  it  during  the  preceding  month  for 
which  such  association  Is  a  handler  de- 
scribed in  S  1127.9(c),  the  value  of  such 
milk  at  not  less  than  the  class  prices  as 
adjusted  by  the  butterfat  differential 
specified  in  9  1127.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant:  Provided,  however.  That  for 
each  hundredweight  of  mUk  so  received 
during  the  first  15  days  of  any  month, 
such  handler  shall,  upon  written  request 
of  the  cooperative  association  make  a 
partial  payment  to  such  association  by 
the  26th  day  of  the  month  at  not  less 
than  the  Class  in  price  of  the  preceding 
month,  in  which  case  the  obligation  of 
the  handler  otherwise  payable  on  or  be- 
fore the  13th  day  of  the  following  month 
shall  be  reduced  by  the  amount  of  such 
partial  payment. 

(b)  Except  as  provided  In  paragraph 
(b)  (3)  of  this  section  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  not  less  than 
the  price  per  hundredweight  for  Class  ttt 
milk  for  the  preceding  montb. 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  than  the 
uniform  price  per  hundredweight  com- 
puted for  such  month  pursuant  to 
9  1127.61  subject  to  the  following  adjust- 
ments: (i)  The  butterfat  differential 
pursuant  to  !  1127.74,  (ii)  the  location 
adjustment  pursuant  to  9  1127.75,  (III) 
the  payment  made  pursufint  to  para- 
graph (b)  (1)  of  this  section,  (iv)  deduc- 
tions for  marketing  services  pursuant  to 
9  1127.86,  and  (v)  proper  deductions  au- 
thorized by  such  producer:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  pursuant  to 
9  1127.72  he  may  reduce  his  total  pay- 
ment to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra- 
tor; he  shall,  however,  complete  such 
payments  pursuant  to  this  subparagraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 


balance  due  from  the  market  adminis- 
trator. 

(3)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative associaticm,  each  handler  shall 
on  or  before  the  20th  day  of  each  month 
furnish  the  cooperative  association  in- 
formation showing  the  dally  and  total 
pounds  of  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month  and.  on  or 
before  the  10th  day  after  the  end  of 
each  month,  such  Information  for  the 
16th  through  the  end  of  such  month, 
and  shall  pay  to  such  association  on  or 
before  the  26th  and  13th  day  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraph  (a)  (1)  and  (2)  respectively, 
of  this  section  an  amount  equal  to 
the  sum  of  the  Individual  payments 
otherwise  payable  to  such  producers. 
The  foregoing  payment  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  certi- 
fies is  a  member  effective  on  and  after 
the  first  day  next  following  receipt  ot 
such  certification  through  the  last  day 
of  the  month  next  preceding  receipt 
of  notice  from  the  cooperative  associa- 
tion of  a  termination  of  membership  or 
until  the  original  request  is  rescinded 
in  writing  by  the  cooperative  association. 

(il)  A  c(H>y  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  faiarket 
administrator  and  shall  be  subject  to  his 
determinati(Hi. 

(4)  In  making  the  payments  to  pro- 
ducers pursuant  to  psu-agraph  (b)  (2) 
and  (3)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show: 

(i)  The  month  for  which  payment  Is 
made  and  the  identity  of  the  handler  smd 
of  the  producer: 

(ii)  The  total  pounds  and  avertige 
butterfat  test  of  milk  received  from  such 
producer: 

(ill)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  Is 
required; 

(iv)  The  rate  which  Is  used  In  making 
the  payment.  If  such  rate  is  other  than 
the  applicable  minimum  rate; 

(v)  The  amount  or  rate  per  hundred- 
weight of  each  deduction  claimed  by  the 
handler;  together  with  a  description  of 
the  respective  deductions;  and 


(vl)  The  net  amoimt  of  payment  to 
such  producer. 

§1127.74     Butterfat  differentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1127.75  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  pajmients  to  producers 
pursuant  to  9  1127.73  for  that  milk  which 
Is  received  from  producers  at  a  pool 
plant  located  more  than  50  miles  from 
the  city  hall  In  San  Antonio.  Tex.,  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  the  handler  may  deduct 
an  amoimt  equal  to  not  more  than  1.5 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
Is  distant  from  the  city  hall  in  San  An- 
tonio, Tex. 

(b)  For  the  purposes  of  computations 
pursuant  to  ti  1127.71  and  1127.72  the 
uniform  price  plus  5  cents  shall  be  ad- 
Justed  at  the  rates  set  forth  In  9  1127.52 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(but  not  to  be  less  than  the  Class  HI 
price). 

§  1127.76  Payments  by  handler  oper- 
ating a  partially  regulated  distribu- 
ting plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  99  1127.30(b)  and 
1127.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations : 

(1)  Determine  the  pounds  of  route 
disposition  In  the  marketing  areti  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  mUk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  hsmdlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  6  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) :  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  ni 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1127.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
fications : 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
pUknt  or  an  other  order  fdant  shall  be 
aUoeated  at  the  partially  regulated  dis- 
tiibvtlng  plant  to  the  same  class  in  which 
Bueh  products  were  classslfied  at  the  fully 
icfulated  plant: 

(II)  Fluid    milk    products    and    bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shaU  be  classified  at  the  partially  regu- 
lated distributing  plant  In  the  class  to 
which  allocated  at  the  fUlly  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this    section.    Any    such    transfers    re- 
maining   after    the    above    allocation 
which  are  classified  In  Class  I  and  for 
which  a  value  Is  computed  for  the  han- 
dler operating  the  partially  regulated  dis- 
tributing   plant    pursuant    to    S  1127.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
Justed  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest    class    price    of    the    respective 
order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §1127.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
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milk  specified  in  §  1127.ea(f )  less  the 
v»lue  of  such  other  source  milk  specified 
In  9  1127.71(a)  (2)  (ii),  a  value  ol  milk 
determined  pursuant  to  9 1127.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  9  1127.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1127.30 
(b)  and  1127.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  9  1127.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plants  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
«jecified  in  9  1127.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  Ojpemtor  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  9  1127.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  If  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer -settlement  fimd  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragrwih 
(b)  (1)  (ill)  of  this  section  applies. 
§1127.77     Adjustment  of  aecounU. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  books,  reports, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due : 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator:  or 

(c)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  such 
error  occurred. 
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Admhostkativb  Assessment  and 
Mabketimg  Skrvicb  Dzsuction 

§  1127.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Skim  milk  and  butterfat  received 
from  producers  (including  such  han- 
dler's own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1127.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1127.44(b),  except  other  source  milk 
that  is  excluded  from  the  computations 
pursuant  to  9  1127.60  (d)  and  (f ) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
9  1127.76(a)(2). 

§  1127.86     Deduction      for      mariceting 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section  each  handler,  in  mak- 
ing payments  to  producers  (oUier  than 
himself)  shall  make  a  deduction  of  6 
cents  per  hundredweight  of  milk  or  such 
lesser  deduction  as  the  Secretary  from 
tim*  to  time  may  prescribe.  Such  deduc- 
tions shall  be  paid  by  the  handler  to  the 
market  administrator  on  or  before  tiie 
15th  day  after  the  end  of  the  month. 
Such  moneys  shall  be  expended  by  the 
market  administrator  for  verification  of 
weights  and  tests  of  milk  received  from 
such  producers  and  in  providing  mar- 
ket information  to  such  producers. 

(b)  In  the  case  of  each  producer  who 
is  a  member  of,  or  who  has  given  written 
authorization  for  the  rendering  of  mar- 
keting services  and  the  taking  of  a  de- 
duction therefor  to  a  cooperative  asso- 
ciation, which  the  Secretary  has  deter- 
mined is  performing  the  services  de- 
scribed in  paragraph  (a)  of  this  section, 
such  handler,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  shall  deduct  from  the  payments 
to  such  producer  the  amount  per  hun- 
dredweight specified  by  such  association 
which  is  not  in  excess  of  the  rate  au- 
thorized by  such  producer  and  shall  pay 
such  deduction  to  the  cooperative  asso- 
ciation entitled  to  receive  it  on  or  before 
the  15th  day  after  the  end  of  the  month 
during  which  such  milk  was  received. 

Advbrtisinc  and  Promotion  Program 

§  1127.110     Agency. 

"Agency"  mesuis  an  agency  organized 
by  producers  and  producers'  cooperative 
associaticHis,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  J  1127.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment  ju-ojects,    advertising    (excluding 
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brand  advertising^ ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  ot  milk  and  its 
products.  Members  of  tbe  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  perforraaace  of  duties  as 
members  of  the  Agency. 

§1127.111      Compoattioa  •£  Agency. 

Subject  to  the  concfitions  of  para- 
graph ta)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  provided  for 
under  5  1127.113(b),  Is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  thjm  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
§  U27.113tb),  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered   as    participating   producers. 

(a>  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1127.113(b).  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be  shall  be  limited  to  the  minlmiun 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1127.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1127.113      Selection    of   Agency    mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a», 
<bi,  and  <c)  of  this  section.  Each  person 
selected  .shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

'a»  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

<b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 


producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representatlveCs)  to  the 
Agency  under  the  rules  of  {  1127.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  five  (5)  percent 
of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  eflfectire  date 
of  this  amending  order,  and  aimually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1127.114    Agency  operating  procednre. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 127.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 
<a)   Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1127.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c>  Recommend  amendments  to  the 
Secretary;  and 

<d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  §§  1127.110  and  1127.117. 

§  1 127.1 16     Dutiea  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  cari-y  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  conunlttees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 


(b)  Develop  programs  and  projects 
pursuant  to  IS  1127.110  and  1127.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar- 
ter and  how  such  fimds  are  to  be  dis- 
biu-sed  by  the  Agency ; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties ; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1127.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a>  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1127.118     Limitation   of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1127.121(b)(1)  shall  be  utUized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producers  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiunption  of 
milk  and  its  products. 

§  1 127.1 19     Personal  liabUity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
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of  commission  or  omission,  of  such  mem- 
bar  in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1127.120     Procedure     fo?     requesting 
refunds. 

Any  producer  may  apply  for  refund 
xmder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refxmd  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
BUbmltted  within  the  firs',  16  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  qiiarter  begliming  on  the  first 
day  of  January,  April,  July,  and  October. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refimd  notifica- 
tion period  as  specified  H  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  parEigraph  (a)  of  this  section, 
be  eligible  for  refimd  on  all  marketings 
against  which  an  assessment  Is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refxmds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1127.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  §  1127.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  fi  1127.113(c), 

(b)  Set  aside  the  amounts  subtracted 
imder  8  1127.61(d)  Into  an  advertising 
and  promotion  fimd,  separately  ac- 
coimted  for.  from  which  shall  be  dis- 
bursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred 
in  the  administration  of  the  advertising 
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and     promotion     program     (including 
audit) . 

(2)  Refxmd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1127.61(d).     •• 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  !  1127.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredwelght  of  such  producer's 
milk  pooled  for  w.hich  deductions  were 
made  pursuant  to  S  1127.61(d)  for  such 
calendar  quarter,  less  the  amoimt  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b>(2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  therecrfter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (55  1127.110  through  1127.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  ufsed  only 
for  authorized  purposes. 

§  1127.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
fimds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
i  1127.70. 

PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 


Subpart — Order  Regulating   Handling 
Oenebal  PaovsnoKS 
Sec. 

1128.1  Oener&l  proTUlons. 

DBrlMtTlONS 

1128.2  Central  West  Texas  marketing  area. 

1128.3  Route  disposition. 

1128.4  I  Reserved  1 

1128.5  (Reserved! 

1128.6  [Reserved  J 

1128.7  Pool  plant. 

1128.8  Nonpool  plant. 

1128.9  Handler. 

1128.10  Producer-handler. 

1128.11  (Reserved! 

1128.12  Producer. 

1128.13  Producer  milk. 
1128  14  Other  source  milk. 
1128.16  Fluid  milk  product. 

1128.16  Fluid  cream  product. 

1128.17  FUled  milk. 

1128.18  Cooperative  association. 

Handlkb  Repoktb 

1128.30  Reports  of  receipts  and  utHlaation. 

1128.31  Payroll  reports. 

1128.32  Other  reports. 

Classification  or  Milk 

1128.40  Classes  ot  utUlzation. 

1128.41  Shrinkage. 

1128.42  Classification  of  transfers  uul  dl> 

versions. 
1128.48    General  classification  rules. 
1128.44    Classlfloation  of  producer  milk. 
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Sec. 

1128.46  Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 

1128.60  Class  prices. 

1128.61  Basic  formula  price. 

1128.62  Plant     location     adjustments     for 

handlers. 

1128.63  Announcement  of  class  prices. 

1128.64  Equivalent  price. 

TJniform  Pbicb 

1128.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1128.61  Computation  of  uniform  price. 

1128.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Patkznts  for  Milk 

1128.70  Producer-settlement  fund. 

1128.71  Payments    to    the    producer-settle- 

ment fund. 

1128.72  Payments  from  the  producer-settle- 

ment fund. 

1128.73  Payments  to  producers  and  to  co- 

operative associations. 

1128.74  Butterfat  differential. 

1 128.76     Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1128.76  Payments  by  handler  operating  a 

partially    regulated    distributing 
plant. 

1128.77  Adjustment  of  aooounts. 

ADMUnSTRATIVS    ASSRSSMINT    AND    MAHKETINO 
SXRVICX    Dkduction 

1128.85  Assessmaat   for   order   administra- 

tion. 

1128.86  Deduction  for  marketing  services. 

Advxrtising  and  Promotion  Program 

1128.110  Agency. 

1128.111  Composition  of  Agency. 

1128.112  Term  of  office. 

1128.118  Selection  of  Agency  members. 

1128.114  Agency  operating  procedure. 

1128.116  Powers  of  the   Agency. 

1128.116  Duties  of  the  Agency. 

1128.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1128.118  Limitation  of  expenditures  by  the 

Agency. 

1128.119  Personal  lUbUlty. 

1128.120  Procedvire  for  requesting  refunds. 

1128.121  Duties    of    the    market    adminis- 

trator 

1128.122  Liquidation. 

ATJTHORrrr:  The  provisions  of  this  Part 
1128  Issued  under  sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

General  Provisions 
§1128.1      General  provisions. 

Tlie  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1128.2     Central  West  Texas  markniiii: 
area. 

"Central  West  Texas  marketing  area." 
hereafter  called  the  "marketing  area," 
means  all  t<>rritory  within  the  boundaries 
of  the  Abilene  Air  Force  Base  and  within 
the  corporate  limits  of  the  following 
cities  and  towns,  all  in  the  State  of 
Texas: 
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AbUene. 

Lamesa. 

Albany. 

Merkel. 

Anson. 

Midland. 

Aspermont. 

Mineral  Well* 

Balllnger. 

Munday. 

Big  Spring. 

Odessa. 

Breckenrldgo. 

Ranger. 

Brown  wood. 

Rochester. 

Cisco. 

Rotan. 

Colenmn. 

Rule. 

Colorado  City. 

San  Angelo. 

Comanche. 

Snyder. 

Eastland. 

Stamford. 

Hamlin. 

Sweetwater. 

HaskeU. 

Tye. 

Knox  City. 

Winter*. 

§1128.3     Ronte  disposition. 

"Route  di-spositlon"  means  any  delivery 
(including  any  delivery  by  a  vendor  or 
at  a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  milk  other  than  in 
bulk  to  a  milk  or  filled  milk  processing 
plant. 

§  1128.4  [Reserved! 

§  1128.5  [Reserved] 

§1128.6  [Reserved] 

§  1128.7  Pool   plant. 

Except  8s  provided  in  paragraph  (c) 
of  this  .section,  "pool  plant"  means: 

(a)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  the 
health  authority  of  any  municipality  in 
the  marketing  area: 

( 1 )  From  which  there  is  route  disposi- 
tion of  Grade  A  fluid  milk  products,  other 
than  filled  milk,  in  consumer  packages  in 
the  marketing  area;  or 

(2)  At  which  milk  is  received  from 
producers  as  defined  in  S  1128.12(a)  (1> 
and  which  serves  as  a  receiving  station  at 
which  producer  milk  is  received, 
weighed,  and  commingled  and  from 
which  milk  or  skim  milk  (1)  Is  moved 
during  the  month  to  a  pool  plant (s) 
specified  in  paragraph  (a)(1)  or  (b)  of 
this  section,  or  (11)  was  moved  to  any 
such  plaht(s)  in  an  amount  equal  to  60 
percent  or  more  of  the  total  receipts  of 
producer  milk  during  the  months  of 
October  through  January  immediately 
preceding  any  month  of  April,  May,  or 
June  during  which  no  milk  wtis  moved  to 
suchplant(s). 

(b)  A  milk  plant  approved  by  and 
under  the  routine  inspection  of  a  health 
authority  other  than  that  of  a  munici- 
pality in  tlie  marketing  area  from  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products,  other  than  filled 
milk,  in  consumer  packages  In  the  mar- 
keting area  in  an  amount  equal  to  10 
percent  or  more  of  the  total  disposition 
of  Cla-ss  I  milk,  except  filled  milk,  from 
such  plant  during  the  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant ; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)(1)  or  (b)  of  this  sec- 
tion which  also  meets  the  pooling  re- 
quirements of  another  Federal  order  and 
from  which,  the  Secretary  determines, 
there  Is  a  greate.-  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 


keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  in  the 
immediatel.)  preceding  month,  it  shall 
continue  to  be  subject  to  all  the  provi- 
sions of  this  part  untU  the  third  con- 
secutive month  In  which  there  is  a 
greater  proportion  of  route  disposition  In 
such  other  marketing  area  unless  not- 
withstanding the  provisions  of  this  sub- 
paragraph it  Is  regulated  under  such 
other  order; 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  (1)  or  (b)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  on  the 
basis  of  route  disposition  In  such  other 
marketing  area  and  from  which,  the  Sec- 
retary determines,  there  is  a  greater 
quantity  of  route  disposition,  except  filled 
milk,  during  the  month  in  this  marketing 
area  than  in  such  other  marketing  area 
but  which  plant  is  fully  regulated  under 
such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (a)(2)  of  this  section  which 
(i)  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
imder  such  other  order  than  are  made 
to  plants  regulated  under  this  part  or 
(11)  retains  automatic  pooling  status  for 
the  month  under  another  Federal  order 
by  virtue  of  its  performance  in  previous 
months. 

§1128.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pu    uant  to  the  Act. 

(b)  "Producer-handler  plant**  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  tl.ls 
part)   issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  In  consumer-tjTje 
packajres  or  dispenser  units  In  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonjwol  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  Is  neither  an 
other  order  plant  nor  a  producer-handler 
plant. 

§1128.9     Handler. 

"Handler"  means: 

(a)  ."Jiy  person  in  hla  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  pursuant  to 
§  1128.12  for  the  account  of  such  co- 
operative association; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  It 
causes  to  be  delivered  directly  from  the 


farm  for  its  own  account,  ija  tank 
truck(s)  owned  or  operated  by  such  as- 
sociation, to  the  pool  plant  of  another 
handler  described  In  {  U28.7  (a)(1)  or 
(b) :  Provided,  That  such  milk  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  a  pool  plant  at 
the  location  of  the  plant  to  which  it  is 
delivered;  or 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

§  1128.10      Producer-handler. 

"Producer-handler"  means  any  per- 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  from  which  there  is 
route  disposition  of  Grade  A  fluid  milk 
products  in  consumer-type  packages  in 

.the  marketing  area;  and 

(b)  Whose  disposition  of  fluid  milk 
products  does  not  exceed  his  own  farm 
production  and  receipts  of  fluid  milk 
products  from  pool  plants. 


§  1128.11 
§  1128.12 


[Reserved] 
Producer. 


(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  "producer"  means  any 
person  described  in  paragraph  (a)  (1)  or 
(2)  of  this  section  and  shall  include  any 
such  person  whose  milk  is  received 
by    a    handler    described    In    J  1128.9 

(c)  or  whose  milk  is  regularly  received  at 
a  pool  plant  but  is  caused  to  be  diverted 
by  a  handler  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  and  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  location  of 
the  pool  plant  at  which  it  was  received 
Immediately  prior  to  its  being  so 
diverted : 

(1)  Who  produces  milk  under  a  dairy 
farm  permit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consump- 
tion as  Grade  A  milk  issued  by  the  health 
authority  of  any  municipality  in  the 
marketing  area,  which  milk  is  received 
at  a  pool  plant  described  in  S  1128.7(a) ; 
or 

(2)  Who  produces  milk  under  a  dairy 
farm  pei-mit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  issued  by  a  health  au- 
thority whose  certification  is  accepted  by 
the  appropiiate  health  authority  of  a 
municipality  in  the  marketing  area, 
which  milk  is  received  at  a  pool  plant 
described  in  S  1128.7(b). 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  HI 
utilization  pursuant  to  9  1128.44(a)(8) 
(ill)  and  the  corresponding  step  of 
9  1128.44(b);  and 
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(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as  di- 
verted to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order,  i 

§1128.13     ProducermillU 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in: 

(a)  Milk  received  at  a  pool  plant  di- 
rectly from  producers; 

(b)  Kdilk  of  producers  that  is  diverted 
pursuant  to  9  1128.12;  or 

(c)  Milk  received  by  a  handler  de- 
scribed in  9  1126.9(c). 


§1128.14     Other  aource  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  9  1128.40 
(b)(1)  from  any  source  other  than 
producers,  handlers  described  In  9 1128.9 
(c).  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1128.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1128.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  9  1128.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1128.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
tneans  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a 
consumer-type  package),  or  reconsti- 
tuted; find 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
in  9  1128.40  (b)  or  (c)(1)  (1)  through 
(v)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  non- 
fat milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  smd 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
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of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1128.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  soiu*  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredients. 

§  1128.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  siddltion  of  nonfat 
milk  solids) .  with  or  without  milkf  at.  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat  (or 
oU). 

§  1128.18     (Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  tn  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 


Handler  Reports 


§ 


1128.30      ReporU  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  estch  month,  each  handler  shall 
report  for  such  .month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  liandler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained In  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  9  1128.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plaiits; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  rilonth  of  fluid  milk  products 
and  products  specified  in  9  1128.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  liandler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
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also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  In  9 1128.9 
Cb)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specifled  in  par- 
agraphs (a)  through  (c)  of  this  section 
shaU  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1128.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  9  1128.9  (a),  (b),  and  (c) 
shall  r^?ort  to  the  market  administrator 
his  producer  payroll  for  sucb  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  9  1128.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

(c)  The  market  administrator  shall 
furnish  to  a  c(x^rative  association  upon 
request  the  data  with  respect  to  milk 
of  its  members  furnished  pursuant  to 
paragraph  (a)  of  this  section. 

§1128.32      Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  diverted  to  a  nonpool  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  oo<H>era- 
tive  association  of  which  such  producer 
Is  a  member,  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion,  and  the  plant  to  which  such 
milk  is  to  be  diverted. 

(b)  In  addition  tq  the  reports  required 
pursuant  99  1128.30  and  1128.31  and 
paragraph  (a)  of  this  secti(m,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deem.s 
necessary  to  verify  or  establish  such  han- 
dler's obligation  imder  the  order. 

C^LASSmCATION    OF    MiLK 
§  1 128.40     (Hassee  of  utOization. 

Except  as  provided  in  9  1128.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9  1128.30  shall  be  classified  as  follows; 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 
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(2)  Not  specifically  SMcotinted  for  as 
Class  n  or  Class  m  aailk. 

(b)  CZas5  //  mUk.  Class  n  milk  sball 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnoc.  yogurt,  and  any 
product  containing  6  percoat  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)   of  this  section; 

(3)  In  pcu:kaged  inventory  at  the  end 
of  the  month  of  the  products  specified  In 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  prodiicts  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
mUk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  ^eese; 

(il)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  froeen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)  (1)  (iv)  of  this 
section: 

(iv)  Plastic  cream,  froaen  cream,  and 
anhydrous  milkfat; 

(y)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  seciled  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  ciird  cot- 
tage cheese) ; 

(U)  Butter: 

(ill)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  rri  product; 

(v)  Evaporated  or  condensed  milk 
<plaln  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled  in  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
mcmth  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  secUon  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucta  specified  In  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  in  advance  and  Is 
given  the  opportunl^  to  verify  such 
disposition; 


(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  definltloa  pursuant  to  i  1US.15; 
and 

(8)  In  shrinkage  assigned  pursuant  to 
1 1128.41(a)  to  the  recelpto  specified  in 
f  1128.41(a)  <2)  and  In  shrinkage  speci- 
fied in  i  1128.41(b)  and  (c>. 

§  1128.41      Shrinkagew 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  I  1128.30,  the  mar- 
ket administrator  shall  deteimine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  :klm  milk  and  butterfat.  re- 
spectively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  aiul 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  Is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
sectloi  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1128.9(c),  except  that  If  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent ; 

03)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  tmder 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bxilk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  (Tlass  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fiuld 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 


which  Qass  n  or  Class  m  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  mUk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  in  excess  of  the  respective 
amounts  of  »kim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4),  (5).  and  (S)  of 
this  section;  and 

(c)  The  quantity  of  sUm  milk  and 
butterfat.  respectively.  In  shrinkage  of 
milk  from  proiducers  for  which  a  cooper- 
ative association  is  the  handler  pursuant 
to  i  1128.9  (b)  or  (c) ,  but  not  In  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively.  In  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  ca  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  £tf- 
soclation  shall  be  zero.* 

§  1128.42     Qaaaification  of  trnjuten  and 
divenions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  flidd  mflk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  1^  a  handler  de- 
scribed in  I  1128.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
Class  I  milk  imless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  The  skim  milk  or  butterfat  daasl- 
fled  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  I  1128.44(a)  (12)  and  th^ 
corresponding  step  of  S  1128.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  }  1128.44(a)(7) 
or  the  corresponding  step  of  S  1128.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  CHass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1128.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1128.44(b),  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  soiu-ce  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  mUk  product  or  a  bulk  fluid  cream 
product  from  a  penal  plant  to  an  other 
order  plant  shall  be  classified  In  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
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fluid  milk  products  and  balk  fluid  cream 
p.-K)duetB,  respecUvely,  that  are  in  the 
same  category  as  described  In  paragraph 

(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  iMwlucts,  classification  shall  be  in 
the  clashes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcatfam  shall  be  in  the  classes  to  which 
allocated  luuier  the  other  order  (includ- 
ing allocaticm  under  the  conditions  set 
forth    in    paragraph     (b)  (3)     of    this 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilixatiaa  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk -form  shall  t>e  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifled  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  ni  milk ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  iinder  such  other 
order,  classiflcation  under  this  paragraph 
shall  be  In  accordance  with  the  [trovi- 
sions  of  i  1128.40. 

(c)  Transfers  to  prodvcer-handlers. 
Bkim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m.  shall  be  as- 
signed to  the  extoit  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d>  Transfers  and  diversions  to  other 
nonpcxd  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpcxd 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  ^mll  be 
classified: 

(1)  As  C^ass  I  milk,  If  transferred  In 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  tf  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
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product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  tlie  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tl(m  are  met.  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  t*e  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)(2)  (11)  through  (vlli)  of 
thif  section : 

(a)  The  transferor -handler  or  dlvert- 
er-faandler  claims  such  classification  in 
his  reijort  of  receipts  and  utilization  filed 
pursuant  to  (1128.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  Ttie  nonpocd  plant  operator  main- 
tains booics  and  records  showing  the 
utilisation  of  all  skim  milk  and  butter- 
fat rec^ved  at  such  plant  which  are 
made  available  for  verification  purposes 
If  requested  by  the  market  administra- 
tor; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  mflk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  un- 
Bsslgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
mflk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fiuid  milk  i>roducts 
from  the  nonpool  plant  shall  be  as- 
signed to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and  other 
order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  mflk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  tniiit  products  from  such  plant 
and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to 
the  extent  possible  in  the  following 
sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants: 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  marlLCt  ad- 
mliilstrator  determines  constitute  reg- 
ular sources  of  Grade  A  mflk  for  such 
nonpool  plant ;  and 
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(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fuUy 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant ; 

(vl)  Any  remaining  unas^gned  re- 
ceipts fit  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  fiuch  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant ; 

(vfl)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  m  utUization.  then  to 
any  remaining  Class  n  utilization,  and 
then  to  CTlass  I  utilization  at  such  non- 
pool  plant ;  and 

(viii)  In  determining  the  nonpool 
plaiit's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  si^para- 
grsj^. 

§1128.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1128.44.  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  3ther  obvious  errors  all  reports  filed 
pursuant  to  {  1128.30  and  ^lall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  S  1128.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively. In  each  class  In  accordance 
with  a  1128.40.  1128.41,  and  1128.42; 

Cb)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  mUk  in  such  product  that  are  to 
Ije  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids ;  and 

(c)  The  classiflcation  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1128.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operaUcHis  d  any  pool  plant 
operated  by  such  cooperative  association. 


§  1128.44     CLwsiiKatian      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator Khali  determine  tlte  classifica- 
tion of  producer  milk  of  .each  handle 
described  in  i  1128.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  {  1128J  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
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skim  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a)  Skim  milk  shsJl  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1128.41 
0»: 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poiuids  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  fis 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  Quid  mUk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section,  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  miiir 
In  products  specified  in  §  1128.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtr{u:t  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied In  §  1128.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  "nils  subparagraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  mUk 
order  in  the  immediately  preceding 
month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  lis  used  to  produce,  or  added  to, 
any  product  specified  in  S  1128.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  mflk 
remaining  In  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1128.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) .  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  mUk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  imidentifled  sources; 


Uv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(T)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregiilated 
supply  plant  that  were  not  subtracted 
pursuant  to  parag^raph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  tin  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  Is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified 
below  from  the  poxmds  of  skim  milk  re- 
maining in  CHass  II  and  Claaa  m.  In  se- 
quence beginning  with  CTlass  HI: 

(1)  The  poimds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  imregu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  CHass  m  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  mUk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  piu^uant  to  paragraph  (a) 
(2).  (t)(v),  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (U)  (a)  through  (c)  of  this  sec- 
tion. Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  ea<di  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shaU  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  In 
receipts  at  aU  pocd  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  J  1128.9(c),  fiuid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 


main at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler: 
and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  m  combined; 

(9)  Subtract  from  the  ix>imds  of  skim 
milk  remaining  in  each  class,  in  series 
begliming  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  1 1128.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (I)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  CHass  I  and  in  Class  n  and 
cnass  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  nr  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fiuid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(2),  (7)(v),  and 
(8)  (1)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diver- 
sions of  fiuid  mUk  products  to  the  same 
unregulated  supply  plant  from  which 
fiuid  milk  products  to  be  allocated  at  this 
step  were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  mr 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  sldm  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  <^ass  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  eswih  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(U)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
sktm  milk  remaining  In  such  class,  the 
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pounds  of  skim  milk  In  CTast  T  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
TTT  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  CHass 
TTT  and  then  CSass  U) .  In  such  case,  the 
pounds  of  skim  mUk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  Uke  amount, 
beginning  with  the  nearest  plant  at 
which  C^ass  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
bdow  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transf  ored  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (iii)  of  this 
section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)(12)(ti).  (ill),  and  (Iv)  of  this 
section,  such  subtraction  eiiall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  In  CTlass  n  and  dass  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing qiiantlties  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  ckiss  as  an- 
noimced  for  the  month  pursuant  to 
i  1128.4S(a):  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allooetlon 
step  at  all  pool  planU  of  the  haiuUer 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  16 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  poiA  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  smd  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
In  Class  n  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(ill)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (11)  ot  this  section  result 
in  a  quantity  of  skim  mUk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  CHass  n  and  Class 
m  combined  shall  be  increased  (Increas- 
ing as  necessEiry  (Tlaas  HI  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  e&ch 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
escess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case. 
the  pounds  of  skim  milk  remaining  In 
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each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shsdl  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(Iv)  Except  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  sectlOTi,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (I)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  mflk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  In  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted. 
and  the  pounds  of  skim  milk  in  Class  U 
and  Class  m  combined  shall  be  de- 
creased by  a  like  amount  (decreasing  as 
necessary  Class  m  and  then  CHass  n). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
Is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  receipts  of  fiuid  milk 
products  and  bulk  fiuid  cream  products 
from  another  pool  plant  ot  a  handler 
described  in  !  1128.9(c)  according  to  the 
classification  of  such  products  pursuant 
to  f  1128.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  In  produce'  mflk. 
subtract  such  excess  from  the  pounds  of 
Kirian  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
asKHmt  so  subtracted  shaM  be  known  as 
"orerage"; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  Rhnii  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1128.45  Market  admmi«lralor»  re- 
ports and  announcementa  concerning 
daaaification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1128.44(a)  (12)  and 
the  corresponding  step  of  {  1128.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  fljml  for  such 
purpose. 

(b)  Report  to  the  mailcet  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  ^rtio  has  received  fluid  milk  prod- 
ucts or  bulk  fiuid  cream  products  from  an 
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other  order  plant,  the  class  to  which  such 
receipts  are  allocated  pursuant  to 
§  1128.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  In  such  alloca- 
tion required  to  correct  errors  disclosed 
In  the  verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  lias  shipped  fluid  milk 
products  or  bulk  fiuid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
c(X)peratlve  association,  which  so  re- 
quests, the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  In  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  In 
each  class. 

Class  Prices 


§  1 128.50     QasB  prices. 

Subject  to  the  provisions  of  S  1128.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  35  per- 
cent butterfat  shall  be  as  follows: 

(a)  CUua  I  jrrice.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.57. 

(b)  Class  //  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plu":  10  cents. 

(c)  CUut  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1128.51      Ba«ic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shaU  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1128.52     Plant     location     adjti»lnicnta 
for  handler*. 

For  producer  milk  classified  as  Class 
I  rnllk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  set  forth 
in  f  1128.50(a)  shall  be  subject  to  the 
following  adjusknents: 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  (1)  east  of  the 
103d  principal  meridian,  (2)  more  than 
180  highway  ntilles  from  ttie  VS.  Post 
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Office  in  Midland.  Tex.,  and  also  (3)  at 
the  following  highway  distances  from 
the  UjS.  Post  Office  in  Abilene,  Tex^  such 
price  shall  be  reduced  as  foUows: 

Cents 
Mora  than  70  miles  but  leaa  tlian  106 

nUles 20 

106  mUes  or  mora 26 

(b)  For  purposes  of  calculating  such 
adjustment,     transfers     between     pool 
plsuits  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee-plant,  in  excess 
of  the  sum  of  receipts  at  such  pltmt  from 
producers    and    handlers    described    in 
S  1128.9(c),  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order  plants 
and  unregulated  supply  plants,  such  as- 
signment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  appUcable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply, 
(c)    The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1128.53     Announcement  «f  cla§e  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§1128.54     Equivaleni  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

Uniform  Prick 

§  1128.60     Handler's  valne  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  J  1128.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1128.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1128.44(a)  (14)  and  the  corresponding 
step  of  5  1128.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  {  1128.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredweight  of 


skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to 
S  1128.44(a)(9)  and  the  correspondinK 
step  of  1 1128.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  (Tlass  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1128.44(a)  (7)  (i)  through  (Iv) 
and  the  corresponding  step  of  §  1128.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor- plant  and  the  Class 
in  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1128.44(a)  (7)  (t) 
and  (vi)  and  the  corresponding  step  of 
S  1128.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregxilated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  !  1128.44(a)  (11)  and 
the  corresponding  step  of  S  1128.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equlvtdent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulat«l 
imder  any  Federal  milk  order  Is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1128.61      Computation       of      aniform 
price. 

For  each  month  the  market  admin- 
istrator shaU  compute  the  tinlform  price 
per  hundredweight  for  all  milk  of  3.5 
percent  butterfat  content  received  at  a 
pool  plant  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1128.60  for  all 
handlers  who  have  made  the  reports 
prescribed  In  S  1128.30  and  who  have 
made  the  payments  due  pursuant  to 
9  1128.71  for  the  preceding  month; 

(b)  Add  the  aggregate  of  the  values  of 
all  minus  location  adjustments  pursuant 
to  S  1128.75; 

(c)  Add  not  less  than  one-half  of  the 
imobligated  cash  balance  on  hand  in  the 
producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  par- 
agraph (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  such  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1128.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 


§  1128.62     Announrement     of    uniform 
price  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Paymznt  for  Milk 

§1128.70     Producer-«ettlement  f  und. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  Into 
which  he  shall  d^osit  all  payments 
made  by  handlers  pursuant  to  55  1128.71. 
1128.76,  and  1128.77,  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  55  1128.72  and  1128.77. 

§  1128.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  maiicet  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  5  1128.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price, 
as  adjusted  pursuant  to  5  1128.75,  of 
such  handler's  receipts  of  producer  milk; 
and 

(II)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1128.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  tiie  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or  more 
marketwlde  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  mUk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  tills  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  ni 
price)  and  the  Class  m  price. 
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§1128.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler.  In- 
cluding a  cooperative  association  which 
Is  a  handler,  the  amount,  if  any,  by 
which  the  amount  computed  pursuant 
to  5  1128.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  51128.71(a)(1): 
Provided.  That  if  the  balance  in  the  pro- 
ducer-settlement fimd  is  insufficient  to 
make  all  payments  pursuant  to  this  sec- 
tion, the  market  administrator  shall 
reduce  uniformly  such  payments  and 
ehall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  1128.73      Payments  to  pr€>ducers  .ind  to 
cooperative  associationn. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  16th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not  less 
than  the  uniform  price  for  such  month 
computed  pursuant  to  5  1128.61,  as  ad- 
Justed  pursuant  to  55 1128.74  and 
1128.75,  and  less  the  amount  of  the  pay- 
ment made  pursuant  to  paragraph  (b) 
of  this  section:  Provided.  That  if  by  such 
date  such  handler  has  not  received  full 
payment  pursuant  to  5  1128.72,  he  may 
reduce  his  total  payments  to  all  pro- 
dticers  imiformly  by  not  less  than  the 
amount  of  reduction  in  payments  from 
the  market  administrator:  he  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  pasmients  next 
following  receipt  of  the  balance  from 
the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c)  of  this  section  for  milk  received  dur- 
ing the  first  15  days  of  such  month  at 
not  less  than  the  Class  in  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b), 
respectively,  of  this  section,  to  a  coopera- 
tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equaJ  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producer.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant  to 
5  1128.31. 

§1128.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-taith  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  roimded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  ot  Grade  A  (92- 
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score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1128.75  Plant  location  adjustmeiits 
for  producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  5  1128.73,  the  uniform  price 
for  all  milk  computed  pursuant  to 
§  1128.61  for  milk  received  from  pro- 
ducers at  a  pool  plant  shall  be  adjusted 
at  the  rates  set  forth  in  5  1128.52(a), 
applicable  at  the  location  of  such  plant. 

(b)  For  purposes  of  computations  pur- 
suant to  55 1128.71  and  1128.72  the  uni- 
form price  for  all  milk  shall  be  adjusted 
at  the  rates  set  forth  in  5  1128.52(a)  ap- 
plicable at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received, 
except  that  the  adjusted  uniform  price 
plus  5  cents  shall  not  be  less  than  the 
Class  m  price. 

§  1128.76  Payments  by  handler  oper- 
ating  a  partially  regulated  distribn- 
ting  plant. 

Elach  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §5  1128.30(b)  and  1128.31(b) 
the  Information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  &ad 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  the  poimds  of  recon- 
stituted skim  milk  In  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
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tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  HI 
price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  vidue  that  would 
have  been  computed  pursuant  to 
5  1128.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications :  — 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream   products    transfefred   from    the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    pltmt 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (I) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  CJlass  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant   pursuant    to    5 1128.60    shall    be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the   respective   order),   except   that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
clqss  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
5  1128.60  for  such  handler  shsJl  Include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  5  1128.60(f)  less  the  value  of 
such    other    source    milk    specified    in 
5  1128.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  5  1128.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such    partially    regulated    distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  5  1128.7(a)  (2)  subject  to  the  following 
conditions: 

(o)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  55  1128.30(b) 
and  1128.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  smd  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
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which  are  made  avsdlable  If  requested 
by  the  market  admiiuatraitor  for  verifica- 
tion purposes,  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1128.60  for  such  nonpod 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regiilated 
distributing  plant;  and 

(2)  From  the  partially  reg:ulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(l>  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  J  1128.74.  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  nxllk  if  the 
plant  had  been  fully  regulated; 

(il)  If  paragiaph  (b)(1)  (ill)  of  this 
section  applies,  the  groes  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  In  §  1128  74.  for  milk  received 
at  the  plant  during  the  month  that 
woiUd  have  been  producer  milk  If  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (ill)  o   this  secUon  applies. 

§  1128.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due; 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amounts  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

ADHfTNISTRATIVT  AsSlSSMBirT  AND  MARKET- 
ING SiRVICK  IDBSucnoif 

§  1128.85     Aaseaemrat  for  order  admiiw 
istration. 

As  his  pro  rata  share  of  the  expense 
Off  administration  of  the  order,  each  han- 
dler, except  a  handler  described  in 
I  1128.9(c),  shall  pay  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  (Inchidlng  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  In 
1 1128.9(c) : 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  I  112«.44(a)  (7)  and 
(11)    and   the   corresponding  steps  of 


11128.44(b).  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
tions pursuant  to  S  1128.60  (d)  and  (f); 
and 

(c)  Route  disposition  In  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  piirsuant 
to  §  1128.76(a)(2). 

§  1128.86     Deduction       for      marketing 
•ervice*. 

(a)  Except  as  set  forth  in  paragrajA 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producers  (other 
than  himself)  pursuant  to  {  1128.73(a), 
shall  deduct  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15  th  day  after  the  end 
of  each  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
sample,  test,  and  check  the  weights  of 
milk  received  and  to  provide  producers 
with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  asociatlon  is  actually  per- 
forming, as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make.  In  lieu  of  the  deduction  specified 
in  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  ISth  day  after 
the  end  of  each  month  pay  such  deduc- 
tion to  the  cooperative  association  ren- 
dering such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  such  deduction  was  computed 
for  each  such  producer. 

ASVZHTISnfG  AND  PROHOTIOir  PXOCXAIC 

§  1128.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  9  1128.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising),  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensaticm  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1128.111     CompoMtion  of  Agency. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  aa  provided  for 
xinder  i  1128.113(b).  Is  authorised  one 


producers  (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of  the 
total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 
5  1128.113(b),  and  participating  pro- 
ducers who  are  not  members  of  cooper- 
atives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  Inltisa  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1128.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be.  shall  be  limited  to  the  minimum 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§  1128.112     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 


§  1128.113 
bcrs. 


Selection   of   Agency  mem- 


The  selection  of  Agency  members  sliall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
pr  more  representatives  to  the  Agency 
shaU  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  5  1128.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  associatlon(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  In  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships £is  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  tbe 
market  administrator  In  the  following 
manner: 


agency  representative  for  eaeti  foil  5         (1)  FrompUj  after  the  effectlw  date 
percent   of   the   participating   member    of  this  amending  order,  and  ^nm^^ny 
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thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  niun- 
ber  of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1 1 28.1 14    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quoriun  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1128.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to : 

(a)  Admhiister  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuit  to  §  1128.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670;  i 

(c)  Recommend  ameildments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  |§  1128.110  and  1128.117. 

§  1128.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  canty  out  the  terms  and  pro- 
vifdons  of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §5  1128.110  and  1128.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary fer  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 
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(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  siu'ety  thereon  satis- 
factory to  the  Secretary. 

§  1128.117     Advertising,. Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis ; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  win  benefit  all  producers  under  this 
part. 

§  1128.118     Liniiution   of   expenditures 
by  the  .\gency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1128.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1128.119     Personalliabaity. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1128.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 


16063 

(a)  Refimd  shall  be  accomplished  only 
throiigh  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  witliheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
phcable  to  all  producers  during  the  pe- 
riod followhig  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
<b)  of  this  section. 

§  1128.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  i  1128.116,  the 
market  administrator,  in  Ewldition  to 
other  duties  specified  by  this  part,  sh^ 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, tut  not  limited  to,  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendvun  to 
determine  representation  on  the  Agency 
pursuant  to  i  1128.113(c) . 

tb)  Set  aside  the  amoimts  subtracted 
imder  11128.61(d)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any  necessary  amount 
held  in  reserve  to  cover  refvmds  ptu^u- 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  voliune  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  §  1128.61(d). 
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(3)  After  the  end  aC  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  baa  made  aopUcaUon  for  such  re- 
fund pursuant  to  i  1138.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  audi  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  1 112S.Sl(d)  for  sv>ch 
calendar  quarter,  leas  the  amount  of  any 
refund  otherwise  maule  to  the  producer 
pursuant  to  paragraph  (b>  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  di  1128.110  through  1128.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

8  1128.122     UqnUadoti. 

In  the  event  that  the  provisioDs  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
fimds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1128.70. 
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Agency. 

Composition  ol  Agency. 
Term  of  ofBce. 

Selection  of  Agency  membera 
Agency  operating  procedure. 
Powers  of  the  Agency. 
Duties  of  the  Agency. 
Advertising.    Research.    Education 
and  Promotion  Program. 

1129.118  Limitation  of  expendicurss  by  tbs 

Agency. 

1128.119  Personal  IlahUlty. 

1129.120  Procedure  for  reqijesttng  refunds, 
1129.131     Duties  of  the  market  administra- 
tor. 

1129.133    Liquidation. 

1129.123    Payment  of  advertising  and  pro- 
motion funds. 

Authorttt:  The  provisions  of  this  Part 
1129  issued  under  sees.  1-19,  48  Stat.  31,  as 
amended:  7  UJB.C.  601-674. 

,  General  Provisiohs 

S  1129.1     General  provisioiM. 

"ITie  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DEnmnoMS 

§  1129.2     Austin-Waco    marketbig    area. 

"Austin- Waco  Marketing  Area."  here- 
inafter called  the  marketing  area,  means 
all  territory,  including  all  municipal  cor- 
porations and  all  Federal  military  reser- 
vations, facilities  and  Installations,  lo- 
cated within  or  partially  within  the 
boundaries  of  Travis.  Hays,  Lampasas, 
Burnet.  Caldwell.  Bastrop.  Williarason. 
Bell.  Palls,  McLennan.  Coryell.  Comal 
and  Guadalupe  Counties,  all  in  the  State 
of  Texas. 

§1129.3     Route  dispositioa. 

"Route  disposition"  means  the  deliv- 
ery (Including  delivery  by  a  vendor  or 
sale  at  a  plant  store)  of  fluid  milk  prod- 
ucts classified  as  Class  I  milk  other  than 
as  follows: 

(a)  Delivery  In  bulk  to  a  plant,  or 

(b)  Delivery  in  consumer  packages 
from  a  milk  processing  plant  to  a  dis- 
tributing plant  in  an  amount  not  In  ex- 
cess of  the  amount  of  producer  milk 


received  by  such  processing  plant  during 
the  month  from  the  operator  of  such 
distributing  plant  and  classified  as  Class 
I  milk:  Provided,  That  for  the  purix)ses 
of  this  paragraph  milk  so  transferred  to 
such  processing  plant  shall  be  considered 
to  be  producer  milk  to  the  extent  that 
total  receipts  during  the  month  of  pro- 
ducer milk  by  the  operator  of  such  dis- 
tributing plant  exceed  his  gross  Class  I 
sales  less:  (1)  Receipts  of  Class  I  milk 
from  other  fluid  milk  plants;  (2)  milk 
transferred  as  Class  I  milk  to  such  milk 
processing  plant;  and  (3)  milk  received 
in  consumer  pswikages  from  such  milk 
processing  plant. 

§  1129.4      [Reserved] 

§1129.5     Distributing  plant. 

"Distributing  plant"  means  any  miiir 
processing  or  packaging  plant  from  which 
there  Is  route  dis(>o6ition,  except  filled 
milk,  in  the  marketing  area  during  the 
month  equal  to  more  than  an  average  of 
500  pounds  per  day  or  5  percent,  which- 
ever Is  less,  of  the  Grade  "A"  mflk  and 
skim  milk  received  from  dairy  fanners  or 
other  plants. 

§1129.6     Supply  plant. 

"Supply  plant"  means  any  plant  from 
which  fluid  milk  or  fluid  skim  milk  Is 
received  at  a  distributing  plant: 

(a)  For  any  of  the  months  of  Febru- 
ary through  July,  on  4  or  more  days  dur- 
ing the  month,  or  in  an  amount  equal 
to  a  daily  average  of  not  less  than  3.300 
pounds  for  such  month;  and 

(b)  For  any  of  the  months  of  August 
through  January: 

(1)  On  10  or  more  days  during  the 
month,  or  in  an  amount  equal  to  a  daily 
average  of  not  less  than  8,300  pounds  for 
such  month;  or 

(2)  On  4  or  more  dajrs  during  the 
month,  or  in  an  amount  equal  to  a 
daily  average  of  not  less  than  3,300 
pounds  for  such  month,  and  such  plant 
was  a  supply  plant  pursuant  to  paragraph 
(a)  of  this  section  during  any  month  of 
the  Immediately  preceding  period  of 
February  through  July. 

§  1129.7     Fluid  mUk  pUnt. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  "fluid  mUk  plant"  means: 

(a)  A  distributing  plant  or  a  supply 
plant. 

(b)  Any  plant  approved  by  the  appro- 
priate health  authority  to  supply  milk 
for  distribution  as  Grade  A  milk  in  the 
marketing  area  if  such  plant  Is  operated 
by  a  cooperative  association,  and  75  per- 
cent or  more  of  the  milk  of  the  members 
of  such  association,  including  receipts 
pursuant  to  S  1129.9  (b)  and  (c).  Is  re- 
ceived at  the  fluid  milk  plants  of  other 
handlers. 

(c)  The  term  "fluid  milk  plant"  shall 
not  apply  to  the  following  plants: 

(1)  A  producer- handler  plant; 

(2)  An  approved  distributing  plant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  the  Secretary  determines  there  Is 
a  greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  In 
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such  other  Federal  order  marketing  area 
than  in  the  Austin-Waco  marketing 
area; 

(3)  An  approved  diatrlbuting  idant 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which,  the  Secretary  determines,  there 
Is  a  greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
the  Austin-Waco  marketing  area  than 
in  such  other  Federal  order  marketing 
area,  but  which  plant  la,  nevertheless, 
fully  regulated  under  iwch  other  Federal 
order:  and 

(4)  An  approved  supply  plant  which 
(i)  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments,  except 
filled  milk,  are  made  during  the  month 
to  plants  regulated  vmder  such  other 
order  than  are  made  to  plants  regulated 
under  this  part,  or  (11)  retains  auto- 
matic pooling  status  under  another  Fed- 
eral order. 

§  1129.7b     Approved  pUirt^  j 

"Approved  plant"  means:  (a)  A  fluid 
milk  plant,  or  (b)  any  milk  plant  from 
which  there  Is  route  disposition  in  the 
marketing  area.  ^ 

§  1129.8     Nonflnid  milk  plant. 

"Nonfluld  milk  plant"  means  any  milk 
or  filled  milk  receiving,  manufacturing, 
or  processing  plant  other  Uian  a  fluid 
milk  plant.  The  following  categories  of 
ncxifluid  milk  plants  are  fiuther  defined 
as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonfluld  milk  plant  that 
Is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  oonsumer-type 
packages  or  dispenser  units  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  iriant"  means 
a  nonfluld  milk  plant  from  which  fluid 
milk  products  are  moved  to  a  fluid  milk 
plant  during  the  month,  but  which  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant. 

§  1129.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  one  or  more  approved  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  diverts  pursua  it  to  S  1129.12;  and 

(c)  Any  cooperative  association  with 
respect  to  tl^e  milk  of  any  producer  which 
It  causes  to  be  delivered  directly  from 
the  farm  In  bulk  tank  pickup  truck(8) 
owned  and/or  controlled  by  such  asso- 
ciation, to  the  fluid  milk  plant  of  another 
handler.  Such  milk  shall  be  deemed  to 
have  been  received  by  the  cooperative 
association  at  the  location  of  the  fluid 
milk  plant  to  which  It  is  delivered. 
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§  1129.10     Producer-handler. 

"FrodQccr-handler"  means  a  person 
who  operate  both  a  dairy  farmCs)  and  a 
milk  processing  or  bottling  plant  at 
which  milk  Is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no  other 
dairy  farm:  Provided,  That  such  person 
shall  furnish  to  the  market  administra- 
tor for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  that  the 
maintenance,  care,  and  management  of 
the  dairy  animals  and  other  resources 
necessary  for  the  production  of  milk  In 
his  name  are  and  continue  to  be  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  producer  and  the  processing, 
packaging  and  distribution  of  the  milk 
are  and  continue  to  be  the  personal  en- 
terprise of  and  at  the  personal  risk  of 
such  producer  In  his  capacity  as  a 
handler. 

§  1129.11      [Reserved] 

§  1129.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  compli- 
ance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  Is : 

(1)  Received  at  a  fluid  milk  plant;  or 

(2)  Diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  or  co- 
operative association  from  such  plant 
to  a  nonfluld  milk  plant  that  is  not  a 
producer-handler  plant  during  the  pe- 
riod January  through  July  and  on  not 
more  than  one-third  of  the  days  of  de- 
livery during  the  month  for  the  period 
August  through  December:  Provided. 
That  milk  so  diverted  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  plant  from  which  it  was 
diverted. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  described 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
fluid  milk  plant  from  an  other  order 
plant  If  the  other  order  designates  such 
person  as  a  pr<xlucer  under  that  order 
and  such  milk  is  allocated  to  Class  n  or 
Class  in  pursuant  to  §  1129.44(a)  (8) 
(111)  and  the  corresponding  step  of 
{  1129.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1129.13     Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  pro- 
duced by  a  producer  and  received  at  a 
fluid  milk  plant  directly  from  producers 
or  diverted  pursuant  to  5 1129.12. 

§  1 129.14     Other  source  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  9  1129.40 
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(b)  (1)    from    any    source    other    than 
producers,  handlers  described  In  S  1129.9 

(c)  or  fluid  milk  plants; 

(b)  Receipts  in  packaged  form  from 
other  i^ants  of  products  specified  in 
51129.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  §  1129.40 
(b)(1),  and  products  produced  at  the 
plant  during  tht  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1129.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1129.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fiuid  milk  product- 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or  in 
§  1129.40  (b)  or  (c)(1)  (I)  through  (v) 
if  It  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  'term  "fiuid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) .  evaporated  or  con- 
densed skim  rmlk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same  na- 
ture and  butterfat  content. 

§  1129.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  mUk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1129.17     Filled  niUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  vith  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  fiavoring)  resembles  milk 
or  any  other  fiuid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 
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§1129.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 10,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  its  products  for  its 
members. 

Handler  Reports 

§  1129.30      ReporU  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator.  In  the  detail  and  on 
the  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  fluid  milk  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  fluid  milk  plant  to  other 
plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  S  1129.9(c) ; 

<3 )  Receipts  of  fluid  milk  products  and 
bulk  Aula  cream  products  from  other 
fluid  milk  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  61  fluid  milk  products 
and  products  specified  in  !  1129.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  described  in  §  1129.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
ftnd  butterfat  contained  .In  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(c)  Each  handler  not  specified  In  par- 
agraphs (a)  and  (b)  of  this  section  shall 
report  with  respect  to  his  receipts  and 
atllization  of  milk,  filled  milk  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  1129.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  aionth,  each  handler  de- 
scribed in  S  1129.9  (a),  (b),and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 


(b)  The  market  administrator,  upon 
request,  shall  furnish  to  a  cooperative 
association  for  its  members  the  data  re- 
ported pursuant  to  paragraph  (a)  (1). 
(2),  and  (3)  of  this  section. 

§  11 29.32     Other  reporu. 

(a)  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  an  imapproved  plant, 
shall  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
operative association,  of  which  such  pro- 
ducer is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  {§  1129.30  and  1129.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1129.40     Qasses  of  utilization. 

Except  as  provided  in  i  1129.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1129.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  sis  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

( 4 )  Used  to  produce : 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  Ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  thsin  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  Of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 


(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  HI  milk.  Class  m  milk  shall 
be  aH  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)  Butter; 

(111)  Any  milk  product  in  dry  form; 

(Iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ;  ^ 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

<3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  {  1129.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  §  1129.41(a)  to  the  receipts  specified 
in  §  1129.41(a)  (2)  and  in  shrinkage  spec- 
ified in  :  1129.41  (b)  and  (c). 

§1129.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1129.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  fluid  milk  plant  to 
the  respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (I)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skftn  nulk  and 
butterfat,  respectively,  assigned  pur- 
suEint  to  paragraph  (a)  of  this  section 
to  the  recelDts  specifled  In  paragraph 
(aHl)  of  this  section  that  is  not  In 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
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operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
I  1129.9(c) ) : 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respecUvely,  in  mUk  re- 
ceived from  a  handler  described  in 
§  1129.9(c) .  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  fai-m  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  tramifer  from 
other  fluid  milk  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  ni  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  luiregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  HI  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  otlier  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1),  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1129.9  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  miUc  and  butter- 
fat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative 
association  shaU  be  zero. 

§  1129.42      ClamiifieatioB  of  transfers  and 
diversionfu 

(a)  Transfers  to  fluid  mUk  plants. 
Skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fiuid  cream  product  from  a  fluid  milk 
plant  to  another  fluid  milk  plant  or  by  a 
handler  described  in  }  1129.9(c)  to  an- 
other handler's  fluid  milk  plant  shall  be 
classified  as  Class  I  milk  unless  both  han- 
dlers request  the  same  classification  In 
another  class.  The  percentage  of  the  total 
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quantities  of  skim  milk  and  butterfat, 
respectively,  in  products  thus  transferred 
and  assigned  to  Class  I  milk  shall  not  be 
greater  than  the  percentage  of  skim  milk 
and  butterfat  in  producer  milk  classified 
as  cnass  I  milk  in  the  plant  of  the  trans- 
feree-handler. In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  J  1129.44(a)  (12)  and  the 
corresponding  step  of  §  1129.44(b) ; 

(2)  If  the  transferor-plant  received 
diuing  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.44(a)  (7) 
or  the  corresponding  step  of  §  1129.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1129.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  mUk  and  butterfat.  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
If  the  other  source  mUk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  fluid  milk  plant  to  an 
other  order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or  but- 
terfat that  is  in  excess  of  any  receipts  at 
the  fluid  milk  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat,  respec- 
tively, in  fluid  milk  products  and  bulk 
fluid  cream  products,  respectively,  that 
are  in  the  same  category  as  descrit)ed  in 
paragraph  (b)  (1).  (2).  or  (3)  of  this 
section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  CJlass  in  milk  to  the  extent 
of  such  utilization  avaDable  for  such  clas- 
sification pursuant  to  the  alI(x;ation  pro- 
visions of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 


16067 

to  adjustment  when  such  information  Is 
available ; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
pro\ided  for  vmder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation imder  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
§  1129.40. 

(c)  Transfers  to  producer -liandlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  fiuid  milk  plant 
to  a  producer-handler  under  this  or  Riay 
other  Federal  order  shall  be  classified : 

(1)  As  cnass  I  millc  if  transferred  la 
the  form  of  a  fiuid  mUk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
slum  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  hid 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonflvid  milk  plants.  Skim  milk  or  but- 
terfat transferred  or  diverted  in  the 
following  forms  from  a  fluid  milk  plant 
to  a  nonfiuid  milk  plant  that  is  not  an 
other  order  plant  or  a  producer-loandler 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred 
in  the  form  of  a  psurkaged  fluid  milk 
product ;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basiJ? 
of  the  assignment  of  the  nonfiuid  milk 
plant's  utilization  to  Its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization 
filed  pursuant  to  5  1129.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonfiuid  milk  plant  operator 
maintains  books  and  records  showing 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
if  requested  by  the  market  administra- 
tor: 

(il)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order 
from  the  nonfiuid  milk  plant  and  trans- 
fers of  packaged  fluid  milk  products 
from  such  nonfiuid  milk  plant  to  plants 
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fully  regulated  thereimder  shall  be  as- 
signed to  the  extent  possible  in  the 
following  sequence : 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonfluld 
milk  plant  from  fluid  milk  plants; 

(b)  Pro  r&ta  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonfluld  milk  plant 
from  other  order  plants  ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonfluld  milk  plant 
from  fluid  milk  plants;  and 

id)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonfliiid  milk  plant  from 
other  order  plants; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonfluld  milk  plant  shall  be 
assigned  to  the  extent  possible  pro  rata 
to  any  remaining  unassigned  receipts 
of  packaged  fluid  milk  products  at  such 
nonfluld  milk  plant  from  fluid  milk 
plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonfluld  milk  plant  to  a 
plant  fully  regulated  imder  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
eelpta  of  fluid  milk  products  from  such 
plant  smd  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonfliild  milk  plant 
from  fluid  milk  plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonfluld  milk  plant  from  other 
order  plants; 

(T)  Any  remaining  imasslgned  Class  I 
disposition  from  the  nonfluld  milk  plant 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence: 

(a)  To  such  nonfluld  milk  plant's  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonfliild  milk  plant;  and 

(b)  To  such  nonfluld  milk  plant's  re- 
ceipts of  Grade  A  milk  from  plants  not 
fully  regulated  imder  any  Federal  milk 
order  which  the  market  administrator 
determines  constitute  regxilar  sources  of 
Grade  A  milk  for  such  nonfluld  milk 
plant; 

(vi)  Any  remaining  unassigned  re- 
ceipt* of  bulk  fluid  milk  products  at  the 
nonfluld  milk  plant  from  fluid  milk 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remaining 
Class  I  utilization,  then  to  Class  m 
utilization,  and  then  to  Class  n  utiliza- 
tion at  such  nonfluld  milk  plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonfluld  milk  plant  from  fluid 
milk  plaints  and  other  order  plants  shall 
be  assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  flrst  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonfluld 
milk  plant:  and 

(vlil)  In  determining  the  nonfluld  milk 
plant's  utilization  for  purposes  of  this 


subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonfluld  milk  plant  to 
a  plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's  utilization 
using  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1129.43      General    cla«sific«lion    rules. 

In  determining  the  classlflcation  of 
producer  milk  pursuant  to  9  1129.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1129.30  and  shall  compute 
separately  for  each  fluid  milk  plant  and 
for  each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  S  1129.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  §§  1129.40,  1129.41,  and  1129.42; 

(b)  If  any  of  the  water  contained  in 
fhe  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  prtxhict  plus  all 
of  the  water  origiimlly  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  mdlk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  {  1129.9  (b)  or 
(c)  shall  be  determined  sepcu^tely  from 
the  operations  of  any  fluid  milk  plant 
operated  by  such  cooperative  association. 

§  1129.44     Oassificalion      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  In  i  1129.9(a)  for  each  of  his 
fluid  milk  plants  separately  and  of  each 
handler  described  in  !  1129.9  (b)  and  (c> 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  in  shrinkage  specified  In 
S  1129.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  ofFset  for  any  payment  obligation 
under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  In  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pour.ds  remaining  or  2  percent  of 
such  receipts;  and 


(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  S  1129.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
CHass  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  3  1129.40(b)(1)  that  were  in  hi- 
ventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  fluid  milk  plant  was  subject 
to  the  provisions  of  this  subparagraph  or 
comparable  provisions  of  another  Fed- 
eral milk  order  in  the  Immediately  pre- 
ceding month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
poimds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  prcxluct  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to. 
any  product  specified  In  S  1129.40(b),  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  U; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  Hillk  re- 
mainitig  in  each  class,  in  series  beginning 
with  CJlass  ni.  the  pounds  of  skim  milk 
In  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and,  if  parsigraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1129.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk 
order;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  fllled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
mGiining  in  Class  n  and  Class  m.  In 
sequence  beginning  with  Class  IH : 

(I)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classlflcation  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(II)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(2),  (7)(v\  and  (8)(1)  of  this  sec- 
tion which  are  in  excess  of  the  poimds 
of  skim  milk  determined  pursuant  to 
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paragraph  (a)(8)(U)  («)  through  (c> 
of  this  section.  Should  the  pounds  of 
skim  milk  to  be  subtracted  from  Class 
n  and  Class  m  combined  exceed  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
n  and  Class  in  combined  shall  be  in- 
creased (increasing  as  necessary  Class 
m  and  then  Class  n  to  the  extent  of 
available  utilization  in  such  classes  at 
the  nearest  other  fluid  milk  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  fluid  milk  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  I  shall 
be  decreased  by  a  like  tmiount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  fluid  milk  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  fluid  milk 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result- 
ing from  reported  Class  I  transfers  be- 
tween fluid  milk  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  fluid  milk  plants  of  the 
handler  of  producer  milk,  milk  from  a 
handler  described  In  11129.9(c).  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  fluid  milk  plant  Is  of 
all  such  receipts  remaining  at  this  alloca- 
tion step  at  all  fluid  milk  plants  of  the 
handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fiuid  milk  products  from  sm 
other  order  plant  that  are  In  excess  of 
bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant.  If  Class  n  or 
Class  m  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  n  and 
Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  I  1129.40(b)(1)  in 
inventory  at  the  beginning  of  the  mqnth 
that  were  not  subtracted  pursuan^^^to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)vl)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ll)  of  this  section, 
subtract  from  the  poimds  of  skim  milk 
remaining  In  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  In  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
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in  each  class  resulting  from  transfers 
between  fluid  milk  plants  of  the  han- 
dler) .  with  the  quantity  prorated  to  Class 
n  and  Class  m  combined  being  sub- 
tracted flrst  from  Class  m  and  then 
from  Class  n.  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(2).  (7)(v).  and  (8)(1)  and  (ll)  of 
this  section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 
be  allocated  at  this  step  were  received: 

(I)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  cnass 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  In  such  classes,  the  pounds  of 
skim  TT>nk  In  Class  n  and  CHass  m  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  fluid 
milk  plant  of  the  handler,  and  then  at 
each  successively  more  distant  fluid  milk 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
trswjted,  and  Uie  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
fluid  milk  plants  shall  be  adjusted  In 
the  reverse  direction  by  a  like  amount; 
smd 

(II)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  ot  skim  milk  In  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 
sary Class  m  and  then  Class  H) .  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing In  each  class  at  this  allocation  step 
at  the  handler's  other  fluid  milk  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount,  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (1)  and  (11)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  fluid  milk  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers  be- 
tween fluid  milk  plants  of  the  handler) , 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (8)  (111)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  bulk  fluid  milk  prod- 
ucts to  the  same  other  order  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 
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(I)  Should  the  pounds  of  skim  mUk  to 
be  subtracted  from  Class  n  and  Class  IH 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  HI  combined 
shall  be  Increased  (Increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  fluid  milk 
plant  of  tlie  handler,  and  then  at  each 
successively  more  distant  fluid  milk  plant 
of  the  handler)  by  an  amoimt  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  fluid  milk 
plants  shall  be  adjusted  In  the  reverse 
direction  by  a  like  amdunt;  and 

(II)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  .milk  In  Class  n  and 
CJlass  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  II) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  fluid  milk  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount,  beglrmlng  with  the  nearest 
plant  at  which  Class  I  utilization  Is  avail- 
able; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  and  bulk  fluid  cresmi  products 
from  another  fluid  milk  plant  or  a 
handler  described  in  S  1129.9(c)  accord- 
ing to  the  classlflcation  of  such  pnxlucts 
pursuant  to  11129.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations 
pursuant  to  paragraph  (a)  (14)  of  this 
section  and  the  corresponding  step  of 
psutigraph  (b)  of  this  section. 

§  1129.45     Market     administrator's     re- 
-ports  concerning  claMifiration. 

The  market  administrator  shall  make 
the  following  reports  concerning 
classification: 

(a)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
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milk  products  or  biilk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  S  1129.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  in 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

Cb)  Furnish  to  each  handler  operat- 
ing a  fluid  milk  plant  who  has  shipped 
fluid  mUk  products  or  bulk  fluid  cream 
products  to  an  other  order  plant  the 
class  to  which  such  shipments  were  al- 
located by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
by  the  receiving  handler,  and,  as  nec- 
essary, any  changes  In  such  allocation 
arising  from  the  verification  of  such 
report. 

(c)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  In 
each  class. 

Class  Prices 

§1129.50     QaM  price*. 

Subject  to  the  provisicms  of  S  1129.52, 
the  class  prices  for  the  month  per  hun- 
dredweight ot  milk  containing  3.5  per- 
cent butterf at  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  banc  fcn-mula  price  for  the 
second  preceding  month  plus  $2.70. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formiila  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1129.51      Ba-sic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  WLsconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjiistment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1129.32      Plant     location     adjustments 
for  handlers. 

For  milk  received  from  producers  at  a 
fluid  milk  plant  located  outside  of  Zone  I 
(Zone  I  comprises  all  the  territory  south 
of  the  northern  boundaries  of  Guadalupe. 
Comal,  Kendall,  Kerr,  Edwards,  and  Val 
Verde  Counties,  all  in  the  State  of  Texas, 
aod  an  territory  south  of  a  boundary 


formed  by  U.S.  Highway  90  east  of  the 
marketing  area  to  the  Colorado  River 
and  thence  south  along  the  Colorado 
River)  which  is  classified  as  Class  I  milk, 
the  price  specified  in  S  1129.50(a)  shall 
be  reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  by  the  straight  line  dis- 
tance as  determined  by  the  market  ad- 
ministrator tliat  the  county  cotirt  house 
of  the  county  In  which  such  plant  is  lo- 
cated is  from  the  county  court  house  In 
New  Braunfels,  Tex. 

§  1 129.53    Announcement  of  elasa  prices. 

The  market  administrator  shall  an- 
nounce publicly  oa  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  H 
and  Class  in  prices  for  the  preceding 
month. 

§1129.54     E^quivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter* 
mined  bv  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1129.60      Handler'a  Tahie  of  milk   for 
contpnting  aniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Mtiltiply  the  pounds  of  producer 
mUk  in  each  class  as  determined  pur- 
suant to  §  1129.44  by  the  appllcabtfe  class 
prices  and  add  the  resulting  amounts: 

(b)  Add  the  amounts  obtained  from 
multipl3ring  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1129.44(a)  (14)  and  the  corresponding 
step  of  S  1129.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  i  1129.74.  that 
are  applicable  at  the  location  of  the  fluid 
milk  plant ; 

(c)  Add  the  following: 

( 1 )  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
III  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  fluid  milk  plant  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1129.44(a)  (9)  and 
the  corresponding  step  of  8  1129.44(b); 
and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
-ni  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of : 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1129.44(a)  (9)  and  the 
corresponding  step  of  !  1129.44(b)  for 
the  ciu-rent  month,  or 

(ii)  The  hundredweight  oi  skim  milk 
and  butterfat  remaining  in  Class  m 
(exclusive  of  shrinkage)  after  the  com- 
putations pursuant  to  S  1129.44(a)  (11) 


and  the  corresponding  step  of  S  1129.44 
(b)  for  the  preceding  month,  lass  the 
htmdredwelght  of  skim  milk  and  butter- 
fat spedfled  In  paragraph  (c)(1)  ol  this 
section;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amotmt  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  verification  of  reports  of 
such  handler  of  receipts  and  utlUzation 
of  skim  milk  and  butterfat  for  previous 
months. 

§  1129.61  Computation  of  uniform  price 
for  each  handler. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  Is  received  from 
producers  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed  pur- 
suant to  {  1129.60  the  total  of  the  loca- 
tion adjustments  to  be  made  pursuant 
to  I  1129.75: 

(b)  Add  the  amount  represented  by 
any  deductions  made  for  «dimlnating 
fractions  of  a  cent  in  computing  the 
uniform  pilce(s)  for  such  handler  for 
the  preceding  month; 

(c>  Subtract  an  amount  computed  by 
multiplying  the  total  himdredweight  of 
producer  milk  In  each  class  by  5  cents; 
and 

(d )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result,  less 
any  fraction  of  a  cent,  shaQ  be  known  as 
the  uniform  price  for  such  handler  for 
milk  of  3.5  percent  butterfat  content,  at 
fluid  milk  plants  In  Zone  I. 

§  1129.62  AniMvnceMent  of  aniform 
price  for  each  handler  and  batterfal 
differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
mcmth;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  each  han- 
dler for  such  month. 

Patkehts  for  Milk 

§  1129.73  Payments  to  prodncers  and  to 
oooperalive  aAaociations. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  l)efore  the  28th  day  af  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 
Class  HI  price  for  the  preceding  month. 

(b)  On  or  before  the  19th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  tmiform  price  per 
hundredweight  pursuant  to  {  1129.61  as 
adjusted  pursuant  to  8$  1129.74  and 
1129.75;  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to  such 
producers;  and  less  (1)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; (2)  deduct!. ns  for  marketing  serv- 
ices pursuant  to  {  1129.86  Mid  (3) 
proper  deductions  authorized  toy  such 
producer. 
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(c)  On  or  before  the  18th  and  26th 
days  of  each  month  In  lieu  of  the  psiy- 
ments  pursuant  to  paragraphs  (a)  and 

(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso- 
ciation for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  producers 
and  for  which  such  cooperative  associa- 
tion Is  not  a  handler  pursuant  to  5  1129.9 
(c).  If  such  cooperative  association 
Is  authorized  to  collect  such  payments 
for  its  member-producers  and  has  so  re- 
quested the  handler,  an  amount  equal  to 
the  siun  of  the  Individual  payments 
otherwise  payable  to  such  producers. 

(d)  On  or  before  the  13th  and  26th 
days  of  each  month,  each  handler  shall 
pc.y  to  a  cooperative  association  for  milk 
which  was  caused  to  be  delivered  to  such 
handler  by  such  cooperative  association, 
and  for  which  it  Is  a  handler  pursuant  to 
S  1129.9(c),  an  sunount  not  less  than  the 
value  of  such  milk  computed  by  multiply- 
ing the  pounds  of  such  milk  classified  In 
each  class  piu^uant  to  S  1129.44  by  Uie 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  9  1129.74,  that 
are  applicable  at  the  location  of  the  re- 
ceiving handler's  fiuid  milk  plant. 

(e)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 

(c)  or  (d)  of  this  section,  each  handler 
shsJl  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

(1)  The  month  and  the  Identity  of 
the  handler  smd  of  the  producer; 

(8)  The  dally  and  total  potmds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
whidi  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  If  such  rate  Is  other  than 
the  applicable  rate ; 

(5)  The  amount  or  the  rate  per  htm- 
dredwelght and  nature  of  each  deduction 
claimed  by  the  handler;  atxi 

(6)  The  net  amount  at  payment  to 
such  producer. 

§1129.74     Butterfat  differentiaL 

For  milk  contsdnlng  more  or  leas  than 
3.5  percent  butterfat.  the  tmiform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  tQ_the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  £is  one  price)  of  Grade  A 
(92-score>  bulk  butter  per  pound  at 
CJhicago,  as  reported  by  the  Departmgnt 
for  the  month. 

§  1129.75     Plant     localitm     adjustments 
for  producers. 

In  making  payment  to  producers  pur- 
suant to  S  1129.73.  the  imlform  price  to 
be  paid  for  producer  milk  received  at  a 
fluid  milk  plant  located  outside  of  Zone 
I  shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  by  the  straight 
line  distance  as  determined  by  the  mar- 
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ket  administrator  that  the  county  court- 
house of  the  coimty  in  which  such  plant 
Is  located  is  from  the  county  court- 
house In  New  Braunfels,  Tex. 


§  1129.76      [Reserved] 

§  1129.77     Adjustment  of  aceounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
miiif  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  htmdler  of  any  amoimt  so 
due,  and  peiyment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Adhinistrativi    AssESSunrr    and   Mar- 
keting Service  Deduction 

§  1129.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  except  a  handler  described  In 
S  1129.9(c).  shall  pay  to  the  market  ad- 
ministrator aa  or  before  the  15th  day 
after  the  aid  of  the  month  5  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (Including  such 
handler's  own  production)  and  milk  re- 
ceived from  a  handler  described  in 
S  1129.9(C): 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1129.44(a)  (7)  and 
(11)  and  the  corresponding  steps  ef 
S  1129.44(b) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  Class  I  milk  re- 
ceived during  the  month  at  such  pltmt 
from  fluid  milk  plants  and  other  order 
plants. 

§  1129.86     Deduction      for      marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak. 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
piusuant  to  i  1129.73,  shall  deduct  6 
cents  per  himdredweight,  or  such 
amoimt  not  exceeding  6  cents  per  him- 
dredweight, as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each 
month.  Such  money  shall  be  used  by  the 
market  administrator  to  provide  market 
information  and  to  check  the  accm^cy 
of  the  testing  and  weighing  of  their  mUk 
for  producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actusJly  performing  the  services  set  forth 
In  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  de- 
duction specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
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payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers  on  or  before  the  13th  day 
after  the  end  of  each  month  and  pay 
such  deductions  to  the  cooperative  asso- 
ciation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

Advertising  Ain>  Promotion  Prograic 

§  1129.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations.  In  such  form  and  with 
methods  of  operation  specified  In  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  |  1129.121(b) 
(1) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shaM 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§  1 129. 1 1 1      Composition  of  Agency. 

Subject  to  the  conditions  of  p>aragraph 
(a)  of  this  section,  each  coof>erative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  undw 
1 1129.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  §  1129.113(b). 
and  participating  producers  who  are  not 
memliers  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  pr(xlucers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
In  total  one  agency  representative.  For 
the  purpose  of  the  sigency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations. 
as  provided  for  under  g  1129.113(b),  has 
a  majority  of  the  participating  produc- 
ers, representation  from  such  coopera- 
tive or  group  of  cooperatives,  as  the  case 
may  be,  shall  be  limited  to  the  minimun 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency 
representatives. 

§1129.112     Term  of  office. 

The  term  of  otBce  of  each  member  ot 
the  Agency  shall  be  1  year,  or  until  a 
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rodacement  is  dedgnated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1129.1  IS     Selection   of   Agency   mem- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b).  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  stiall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  p£urtlcipatlng  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eU- 
gible  to  select  a  representative (s)  to  the 
Agency  imder  the  rules  of  i  1129.111  and 
paragraph  (a)  of  this  secticoi. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  In  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  smnually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  at 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  FoQowlng  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  rniable  to  complete 
his  term  of  ofBce,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

51129.114     Agency  operating  procedare. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

g  1 1 29. 1 1 5     Power*  of  the  Agency. 
The  Agency  Is  empowered  to: 
<a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  S  1129.110; 


(b)  Make  rules  and  reeulatkms  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  Into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  [trojects  speci- 
fied In  SI  1129.110  and  1129.117. 

§1129.116     DnUc*  of  the  Agency. 

TTie  Agency  shall  perform  an  dirties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  ofBcers  and  conmilttees  as  may 
be  necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business. 

(b)  Develop  programs  and  projects 
pursuant  to  SS  1129.110  and  1129.117; 

(c)  Keep  minutes.  tx>oks.  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  f  imds  are  to  be  dls- 
bxu^ed  by  the  Agency: 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f)  Elmploy  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
Its  exercise  of  powers  and  performance 
at  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  ptr- 
sons  handling  Agency  funds  In  an 
amount  and  with  sure^  thereon  satis- 
factory to  the  Secretary. 

g  1129.117      Advertising.  Rewmrch,  Eda- 
•atiaa,  and  Promotion  Profraw. 

vntt  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
I>art. 

{1129.118     Limitation   af   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 


to  S  1129.121(b)(1)  BhaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  piupose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketliig  and  consumption  ot 
milk  and  its  products. 

§1129.119     Peraond  Hrirility. 

No  member  of  the  Agency  R^nii  be  held 
personally  responsible,  either  Individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  In 
Judgment,  mistakes,  or  other  acts,  elth^ 
of  commission  or  omission,  of  such  mem- 
ber in  performtmce  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature. 

g  1129.120     ^weetlnre     for     requewting 

Any  producer  may  apply  for  refund 
xmder  the  procedure  set  forth  tmder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  Identify  the  prodticer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  Jxily,  and  October, 
re^)ectively. 

(c)  A  dairy  fanner  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March.  June,  or 
September,  as  the  case  may  be,  luid  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraiA  (b) 
of  this  section,  may,  upon  appUoatlon 
filed  with  the  narket  administrator  por- 
■nant  to  paragraph  (a)  of  this  aectk»i. 
be  eUgttite  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
daring  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
ameiuling  order  to  the  beginning  of  the 
first  full  calendar  qtiarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§1129.121      Dntie*  of  the  market  admin* 
i*trator. 

Except  as  specified  tax  i  1129.116.  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  an  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to,  the  follow- 
ing: 
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(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  i  1129.113(c). 

(b)  Set  aside  the  amovnts  subtracted 
under  S  1129.61(c)  and  received  pur- 
suant to  S  1129.123  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shaU  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  au 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  ptirsu- 
ant  to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred In  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  pr«notion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  himdredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to   I  1129.61(c). 

(3)  After  the  end  of  each  calendar 
quEu^r.  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1129.120.  Such  reftmd 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  i  1129.61(c)  for  such 
calendar  quarter,  less  the  smiount  of  any 
refimd  otherwise  made  to  the  producer 
pvu-suant  to  paragrE«)h  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  tliis  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (55  1129.110  through  1129.123). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  fimds  are  used  (»ily  for 
authorized  purposes. 
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AwTHOKTrr:  "Rie  provisions  of  this  Part 
1130  laeued  under  seca.  1-19.  48  Stat.  31,  as 
amended:  7  UJ3.C.  601-674. 

GKinEBAL  Pbovisiohs 

8  1130.1     General  prvviaions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Defiihtiuns 

S  1130.2     Corpus  Qiristi,  Tex.,  market- 
ing] 


1130.40 
1130.41 
1130.43 

1130.43 
1130.44 
1130.45 


1130.60 
1130.S1 
1130.6a 

1130.53 
1130.64 


§  1129.122      LiquidatioH. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  be  distrib- 
uted in  an  equitable  manner  to  pro- 
ducers by  the  market  administrator. 

§  1129.123      Payment  •''  advertising  and 
promotion  funda. 

On  or  before  the  15th  day  after  the 
end  of  each  month  during  which  pro- 
ducer milk  was  received,  each  handler 
shall  turn  over  to  the  market  adminis- 
trator the  advertising  and  promotion 
fimds  deducted  pursuant  to  9  1129.61(c). 

PART  1130— MILK  IN  CORPUS 
CHRISTI,  TEX.,  MARKETING  AREA 

Subpart— Ord«r  R*9wlaNng   Handling 
OKifnAi.  PmonsioHa 

1130.1       General  provlaloaa. 

DKFiicmows 
11303      0>rpu8    cmrlBtl.    Te*.^    maiketteg 

area. 
1130.3      Route  dlsposltloa. 


No.  89— Pt. : 


I  of  utlllzatUm. 
Shrinkage. 
Classification     of     transfen 

dlTerslona. 
General  classification  rulea. 
Classification  of  producer  milk. 
Market  admin Istrator'a  nporta  and 

announcements  concerning  claa- 

Blflcatlon. 

Class  Paicxs 

Class  prices. 

Basic  formula  price. 

Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prloea. 
Equivalent  price. 

UNIFOBIf   PaiCB 

1130.60  Handler's  value  of  milk  for  comput- 

ing xinlfonn  price. 

1130.61  Computation  of  uniform  prtoe. 

1130.62  Announcement    of    uniform    i>rioe 

and  butterfat  dUTerentlal. 

Patmxnts  fob  Mn.K 

1130.70  Producer-settlement  fund. 

1130.71  Payments    to    the    producer-settle- 

ment fund. 

1130.72  Paymente  from  the  producer-settle- 

ment fund. 

1130.73  Payments  to  producers  and  to  co- 

operative associations. 

1130.74  Butterfat  differential. 

1130.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  mUk 

1130.76  Payments     by     handler     operating 

a  partlaUy  regiilated  distributing 
plant. 

1130.77  Adjustment  of  accounts. 

1130.78  Charges  on  overdue  accounts. 

ADMINISnUTITK    AaSESSMKNT    AND    MARKFTINQ 

Servick  DxoocriON 

1130.85  Assessment    for    order    administra- 

tion. 

1130.86  Deduction  for  marketing  servloea. 

ADVKBTISIMO    and    PaOMOTION    PaOGEAM 

1130.110  Agency. 

1130.111  Composition  of  Agency. 

1130.112  Term  of  OfBce. 

1130.113  Selection  of  Agency  members. 

1130.114  Agency  operating  procedure. 

1130.115  Powers  of  the  Agency. 

1130.116  Duties  of  the  Agency. 

1130.117  Advertising.    Research.    Education 

and  Promotion  Program. 

1130.118  Limitation  of  expenditures  by  the 

Agency. 

1130.119  Personal  llablUty. 

1130.130    Procedure  for  requesting  refunds. 
1180031    Duties    of    the     market     admin- 
istrator. 
1180.123    Liquidation. 


"Corpus  CSirlstl.  Tex.,  marketing  area", 
called  the  "marketing  area"  in  this  part, 
means  all  the  territory  within  the  follow- 
ing counties,  all  In  the  State  of  Texas: 


Brooks. 

Kleberg. 

Cameron. 

Live  Oak. 

DuvaL 

Nueces. 

Hidalgo. 

San  Patricio. 

Jim  Wells. 

§1130.3     Ronte  disposition. 

"Route  disposition"  means  any  delivery 
(Including  any  delivery  by  a  vendor  or 
disposition  at  a  plant  store)  of  any  fiuid 
milk  product  classified  as  Class  I  milk 
other  than  a  delivery  to  a  milk  or  filled 

milk  plant. 

§  1130.4     Plant. 

"PlEuit"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (includ- 
ing filled  milk)  are  received,  Rrocessed, 
or  packaged.  Separate  facilities  without 
storage  tanks  which  are  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  shall  not 
be  a  plant  imder  this  definition  if  the 
milk  transferred  at  such  facilities  can 
be  identified  as  receipts  from  specific 
farmers  until  the  milk  is  received  at  a 
plant.  Facilities  used  only  as  a  distribu- 
tion point  for  storing  fluid  milk  products 
In  transit  for  route  disposition  shall  not 
be  a  plant  imder  this  definition. 

§1130.5      Distributing  planU 

"Distributing  plant"  means  a  plant 
from  which  there  is  route  disposition  of 
Grade  A  fiuid  milk  products  during  the 
month  in  the  marketing  area. 

§1130.6     Supply  plant. 

■"Supply  plant"  means  any  plant  ap- 
proved by  an  appropriate  health  author- 
ity to  supply  fluid  milk  for  distribution 
as  Grade  A  milk  in  the  marketing  area 
and  from  which  milk  is  moved  to  a  dis- 
tributing plant. 

§1130.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  distributing  plant  from  which 
during  the  month: 

(1)  The  route  disposition  of  fluid  milk 
products,  except  filled  milk,  within  the 
marketing  area  Is  10  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant;  and 

(2)  The  total  -oute  disposition  of  fluid 
mUk  products,  except  filled  milk.  Is  SO 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant. 
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(b)  A  supply  plant: 

(1)  During  any  month  In  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  and  handlers 
described  in  §  1130.9(c)  at  such  plant 
is  moved  as  fluid  milk  product^,  except 
filled  milk,  to  pool  distributing  plants;  or 

(2)  During  each  of  the  months  of 
January  through  August,  if  such  plant 
was  a  pool  plant  pursuant  to  paragraph 
(b>(l)  of  this  section  during  each  of 
the  immediately  preceding  months  of 
September  tlirough  December,  unless  the 
operator  of  such  plant  has  filed  with  the 
market  administrator  before  the  first 
day  of  any  month  written  request  that 
such  plsmt  not  be  a  pool  plant  for  each 
month  through  August  during  which  it 
does  not  otherwise  qualify  as  a  pool 
plant. 

(c)  Any  plant  located  in  the  market- 
ing area  and  operated  by  a  cooperative 
association  approved  by  any  duly  con- 
stituted State  or  municipal  health  au- 
thority, and  at  which  milk  is  received 
from  dairy  farmers  holding  permits  or 
authorizations  from  such  health  author- 
ity, if  50  percent  or  more  of  the  producer 
milk  of  members  of  such  cooperative  as- 
sociation Is  physically  received  during 
the  month  at  pool  plants  of  other  han- 
dlers described  in  paragraph  (a)  of  this 
section  or  is  transferred  to  such  pool 
plants  from  a  plant  of  the  cooperative 
association. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

<  1 )  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition,  ex- 
cept filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the  provi- 
sions of  this  part  in  the  immediately  pre- 
ceding month.  It  shall  continue  to  be  sub- 
ject to  all  the  provisions  of  this  part  imtil 
the  third  consecutive  month  in  which  a 
greater  proportion  of  its  route  disposi- 
tion, except  filled  milk,  is  made  in  such 
other  marketing  area  unless  notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  vmder  such  other 
order; 

<  3  >  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
distribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
there  is  a  greater  quantity  of  route  dis- 
position, except  filled  milk,  during  the 
month  in  this  marketing  area  than  in 
such  other  marketing  area  but  which 
plant  is  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(4)  A  plant  meeting  the  requirements 
of  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  imder  this  part,  except 


during  the  months  January  through 
August,  If  such  plant  retains  automatie 
pooling  status  under  this  part. 

§1130.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  at 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  thtm  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  Fed- 
eral order  issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant"  means 
a  noonpool  plsmt  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month  but  which  is  neither  an 
other  order  plant  noi;  a  producer-han- 
dler plant. 

(d)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  pltmt  nor  a  pro- 
ducer-handler plant,  from  which  there  is 
route  disposition  in  consumer-type  pack- 

^ages  or  dispenser  units  in  the  marketing 
area  during  the  month. 

§  1130.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  pursuant  to  S  1130.13  for 
the  accoimt  of  such  cooperative  asso- 
ciation; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer  members 
which  is  received  from  the  farm  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  op- 
erated by,  or  imder  contract  to,  such 
cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  or 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  with 
route  disposition  in  the  marketing  area. 

§  1130.10     Froducer-handBer. 

"Producer-handlet"  means  any  person 
who: 

<a)  Produces  milk  and  operates  a 
distributing  plant; 

(b)  Receives  no  milk  from  other  dairy 
farmers; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk  except  that  represented 
by  nonfat  solids  used  in  the  fortification 
of  fiuid  milk  products; 

'd)  Receives  during  the  month  from 
pool  plants  fluid  milk  products  in  a  total 
quantity  of  not  more  than  10,000  pounds, 
or  5  percent  of  his  CTass  I  disposition, 
whichever  is  less;  and 

(e)  Furnishes  satisfactory  proof  to 
the  market  administrator  that  the  main- 
tenance, care,  and  management  of  all 
dairy  animals  and  other  resources  neces- 
sary to  produce  the  entire  amount  of 
fluid  milk  handled  (excluding  transfers 


from  pool  plants)  and  the  operation  of 
the  plant  are  each  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person. 

§  1130.11      [Reserved] 

§  1130.12     Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  consumption  as  Grade  A  milk  by  any 
duly  constituted  State  or  municipal 
health  authority,  which  Is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  pursuant  to  S  1130.13  by 
a  handler  for  his  accoimt. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer- handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  is  allocated  to  Class  n  or  Class 
m  utilization  pursuant  to  5  1130.44(a) 
(8)  (ill)  and  the  corresponding  step  of 
S  1130.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

§1130.13      Producer  mUk. 

"Producer  milk"  means  skim  milk  and 
butterfat  for  each  handler's  account  in 
milk  from  producers  as  follows: 

(a)  With  respect  to  operations  of  a 
pool  plant: 

(1)  Received  directly  from  such  pro- 
ducers; 

(2)  Received  from  a  handler  described 
in  §  1130.9(c);  or 

(3)  Diverted  by  the  operator  of  such 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  for  his  account, 
subject  to  the  conditions  of  paragraph 

(c)  of  this  section. 

(b)  With  respect  to  additional  receipts 
by  a  cooperative  association  handler: 

(1)  Diverted  by  such  cooperative  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  for  the  account 
of  such  cooperative  association,  subject 
to  the  conditions  of  paragraph  (c>  of  this 
section;  or 

(2)  Received  by  such  cooperative  a.<i- 
sociation  from  producers'  farms  a.s  a 
handler  described  in  i  1130.9fc)  in  eoccess 
of  the  quantity  delivered  to  pool  plants 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

(c)  With  respect  to  diversions  to  non- 
pool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  accoimt  a  total  quantity  of 
milk  not  In  excess  of  one-third  of  the 
total  producer  milk  of  its  members  re- 
ceived at  all  pool  plants  during  the 
month.  Diversions  In  excess  of  such 
quantity  shall  not  be  producer  milk  and 
the  diverting  cooperative  shall  specify 
the  dairy  farmers  whose  diverted  milk  is 
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ineligible  as  producer  milk.  If  the  co- 
operative association  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  associa- 
tion; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  milk  of  pro- 
ducers other  than  members  of  a  coopera- 
tive association  diverting  mtlk  pursuant 
to  paragraph  (cXD  of  this  section. 
In  a  total  quantity  not  in  excess  of  one- 
third  of  the  milk  at  such  pool  plant  dur- 
ing the  month  from  producers  who  are 
not  members  of  such  a  cooperative  asso- 
ciation. Milk  diverted  in  excess  of  such 
quantity  shall  not  be  producer  milk  and 
the  diverting  handler  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  In- 
eligible as  producer  milk.  If  a  hsmdler 
fails  to  designate  such  producers,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
handler; 

(3)  For  the  purposes  of  location  ad- 
justments pursuant  to  J§  1130.52  and 
1130.75.  diverted  milk  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted ;  and 

(4)  For  purposes  of  determining 
qualification  of  pool  plants  pursuant  to 
5  1130.7  (a)  and  (b).  milk  diverted 
pursuant  to  paragraph  (a)  (3)  of  this 
section  shall  be  considered  receipts  of 
Grade  A  milk  at  the  plaait  from  which 
diverted. 

§  1 1 30. 1 4      Other  source  mOk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  9  1130.40 
(b)(1)  from  any  source  other  than 
producers,  handlers  described  In  5  1130.9 
(c)  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1130.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1130.40 
(b)(1),  suid  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuid  milk  product  or  a 
product  specified  In  5  1130.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1130.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
that  20  i)ercent  total  solids,  hicludlng 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)(1)  of  this  section  or  In 
11130.40(5)    or  (cXlXl)    through   (▼) 
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if  It  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  OT  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
milk  sohds,  and  whey ;  an(l 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  peu-agraph 
(a)  of  this  section  that  Is  in  excess 
of  the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1130.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  or  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat,  with  or  with- 
out the  addition  of  other  Ingredients. 

§  1130.17     Filled  milk. 

"PUled  milk"  means  any  combina- 
tion of  nonmilk  fat  (or  oil)  with  skim 
milk  (whether  fresh,  cultured,  recon- 
stituted, or  modifled  by  the  addition  of 
nonfat  milk  solids),  with  or  without 
mllkfat.  so  that  the  product  (including 
stabilizers,  emulsifiers,  or  flavoring)  re- 
sembles milk  or  any  other  fluid  milk 
product,  and  contains  less  than  6  per- 
cent nonmilk  fat  (or  oil). 
§1130.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  aissociatlon  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  imder  the  pro- 
visions of  the  Act  of  Congress  of  Feb- 
ruary 18,  1922,  as  amended,  known  as 
the  "Capper- Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  Its  products  for  its 
members. 

HaKBLIB  RlPOHTS 

§  1130.30     ReporU  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, hi  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  In  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  i  1130.9(c) ; 
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(3)  Receipts  of  fluid  milk^products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1130.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shah  be  reported  in  Ueu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1130.9 
(b)  and  (c)  shall  report: 

(1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  speclfled  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shsill  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§  1130.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  {1130.9  (a),  (b),  and  (c), 
shall  report  to  the  market  Eidmlnistrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1130.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  oS  this  sec- 
tion. 

§1130.32     Other  reports. 

(a)  Each  handler  who  causes  milk  to 
be  delivered  for  his  account  directly 
from  producers'  f su'ms  to  a  nonpool  plant 
shedl.  prior  to  such  diversion,  report  to 
the  market  administrator  his  Intention 
to  divert  such  milk,  the  proposed  data 
or  dates  of  such  diversion,  and  the  plant 
to  Which  such  milk  Is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
In  SS  1130.30  and  1130.31  and  paragr^h 
(a)  of  this  sectloPt  each  handler  shaU 
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report  such  other  information  as  the 
market  administrator  deems  necessary  to 
verify  or  establish  such  handler's  obliga- 
tion imder  the  order. 

Classification  of  Milk 

§  1 130.40     Clasftes  of  utilization. 

Except  as  provided  in  S  1130.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
3  1130.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  <b)  and  (c)  of  this 
section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages ;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(li>  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  des.'serts,  and  frozen 
dessert  mixes ; 

(iii)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  <cwi»(ivi  of  this 
section ; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  esr)€cially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce : 

(I)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese ) : 

(II)  Butter; 

(iii)   Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwi.se  speci- 
fied in  this  section; 


(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bul^ 
or  packaged  form  and  products  specified 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form ; 

(3)  In  fiuld  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed ;    - 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and 
is  given  the  opportxmity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fiuld 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1130.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1130.41(a)  to  the  receipts  specified  In 
§  1130.41(a)  (2)  and  in  shrinkage  speci- 
fied in  I  1130.41  (b>  and  (c>. 

§1130.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  3  1130.30,  the  mar- 
ket administrator  shaU  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  throxigh  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

(b>  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  'a)  of  this  section  to  the 
receipts  sepcifled  in  paragraph  (a)  <1)  of 
this  section  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
•  excluding  milk  diverted  by  the  plant 
operator  to  another  rl&nt  and  milk  re- 
ceived from  a  handler  described  in 
?  1130.9(c>)  ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1130.9(e),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 


(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  othe'-  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1),  (2).  (4).  (5),  and  <6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pursu- 
ant to  S  1130.9  (b)  or  (o,  but  not  in  ex- 
cess of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measuiement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1130.42      Cla8.<ii(iration  of  triin^frri.  iiiitl 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  anothe: 
pool  plant  shall  be  classifled  as  Class  I 
milk  imless  the  operators  of  both  plants 
request  the  same  classification  in  an- 
other class.  In  either  case,  the  classifica  - 
tion  of  such  transfers  shall  be  subject  to 
the  following  conditions: 

<  1 )  The  skim  milk  or  butterfat  tlasyi- 
ftcd  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  th° 
transferee-plant  after  the  computation 
pursuant  to  5  1130.44(a>  a2)  and  the 
corresponding  step  of  §  1130.44ib^  : 

<2)  If  the  transferor-plant  receivrri 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1130.44<a)<7» 
or  the  corresponding  step  of  §  1130.44<b> . 
the  skim  milk  or  butterfat  so  transfen-ed 
shall  be  classifled  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1130.44) a)  <11' 
or  (12)  or  the  corresponding  steps  of 
S  1130.44(b),  the  skim  milk  or  butterfat 
BO  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classifled  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
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If  the  Other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para- 
graph (b)  (1) ,  (2) ,  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
miiiistrator  for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph, 
If  the  other  order  provides  for  a  dif- 
ferent number  of  classes  of  utilization 
than  is  provided  for  under  this  part, 
skim  milk  or  butterfat  allocated  to  a 
class  consisting  primarily  of  fiuid  milk 
products  shall  be  classified  eis  Class  I 
milk,  and  skim  milk  or  butterfat  allo- 
cated to  the  other  classes  shall  be  clas- 
sifled as  Class  in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1130.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any 
other  Federjd  order  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class. 
In  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
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receipts  of  skim  milk  and  butterfat,  re- 
spectively, In  bulk  fluid  cream  prodacts, 
pro  rata  to  each  soiu-ce. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or 
a  producer-handler  plant  diall  be 
classified: 

(1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and  /         i^ 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In 
paragraphs  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  in 
paragraphs  (d)  (2)  (11)  through  (vlil)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
•pursuant   to    5  1130.30    for   the   month 

within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  puiposes  if  re-^ 
quested  by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  CHass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shsdl  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
imassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  CHass  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 
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(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  uti- 
lization, then  to  Class  in  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plcmt  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  in  utilization,  then  to 
any  remaining  Class  n  utilization,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fuUy  regulated  under  any  Fed- 
eral milk  order  shall  be  classifled  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

§  1130.43     General    classification    rules. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  §  1130.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1130.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pm-- 
suant  to  3  1130.9  (b)  or  (c)  the  poimds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
35  1130.40,  1130.41,  and  1130.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poiuds 
of  skim  milk  in  such  product  that  are 
to  be  considered  imder  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated 
with  such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  5  1130.9  (b)  or 
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<c)  shall  be  detenntned  separately  from 
the  operaUoDS  of  any  pool  plant  operated 
by  such  cooperative  association. 

S  1130.44     Oassificatioit     of     producer 


For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1130.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  In  §  1130.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utili- 
zation as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  In  shrinkage  specified  in  S  1130.41 
(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  tm  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  tinder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  nulk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skin  milk  in  fluid  milk  products  re- 
eeived  In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  in  milk,  the  leaser  of 
the  poimds  remaining  or  3  percent  of 
such  receipts;  and 

(11)  From  CHass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  mUk 
In  products  specified  in  5  1130.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  In  products  speci- 
fied in  :  1130.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
pfirable  provisions  of  another  Federal 
milk  order  in  the  inamediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
any  product  specified  In  9  1130.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class.  In  series  begin- 
ning with  CHass  m.  the  pounds  of  skim 
milk  In  each  of  the  following: 


(I)  Other  somre  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1130.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer- handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  imregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (2)  of  this  section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regxilated  imder  any  Fed- 
eral milk  order  providing  for  individu^- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  CHass  n  and  Class  m,  in 
sequence  beginning  with  Class  m : 

(I)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
snbtraeted  pursuant  to  paragrai^  (a)  (3) 
and  (7)  (v)  of  this  section  for  whlck  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excass  of  tba 
poimds  of  skim  milk  remaining  In  Class 
n  and  Class  m  combined; 

(II)  The  pounds  of  skim  milk  In  r»- 
celpts  of  fiuid  milk  products  from  an  un- 
regulated supply  plsmt  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2),  (7)(v),  and  (8)(1)  of  this  section 
which  bltc  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (11)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  In  CHass  n  and  CHass 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  ni  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  mUk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  sul- 
Justed  In  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class  I 
at  this  allocation  step  at  an  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  CMass  I  transfers  between  pool 
plants  of  the  handler) : 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re- 


ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result, 
tng  above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fiuid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fltiid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section.  If  Class  U  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  bat  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  CHass  in  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series  be- 
ginning with  (Tlass  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  I  1130.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this  sec- 
tion; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  CJlass  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provlskms  of  para- 
gr^>h  (a)  (11)  (1)  and  (11)  of  thU  s«e«kai. 
subtract  trom  the  pounds  of  skim  milk 
remaining  In  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and. 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler),  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  In  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraphs  (a)(2).  (7)(v). 
and  (8)  (1)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
utu-egulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at 
this  step  were  received: 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  11  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  In  such  classes,  the  poimds 
of  skim  milk  In  Class  n  and  Class  m 
combined  shall  be  increased  (Increasing 
as  necessary  CHass  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  cisisses  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  mOk  In  Class  I  shall 
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be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  dlrectlcai  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  CTlass  n  and  Class 
TTT  combined  shall  be  decreased  by  a  lil^e 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amoimt, 
begirmlng  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available; 

(12)  Subtract  in  the  maimer  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  poimds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of  this 
section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11).  (Ill),  and  (iv)  of  this 
section,  such  subtrtustlon  ahaU  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  clsiss  as  an- 
nounced for  the  month  pursuant  to 
9  1130.45(a);  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfei-s 
between  pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk 
at  all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  pro.ided  In  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  In  Class  n  and  Class  m 
combined  shcU  be  Increased  (Increasing 
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as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  In 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  hi  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(Iv)  Except  as  provided  in  paragraph 
(a)  (13X11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (II)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  poimds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Clsiss  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  e£w;h 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  p>ool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  §  1130.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shaU  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combinel  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1130.45  Market  adminbtrator's  re- 
portit  and  announremcnU  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1130.44(a)  (12) 
and  the  corresponding  step  of  §  1130.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively. 
In  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
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current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
S  1130.44  on  the  basis  of  such  report,  and, 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  rejport  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the 
verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  amount  and  class 
utilization  of  milk  received  by  each  han- 
dler from  producers  who  are  members  of 
such  cooperative  association.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  cIeiss  in 
the  proportion  that  the  total  receipts  of 
producer  milk  by  such  handler  were  used 
in  each  class. 

Class  Prices 

§1130.S0     QaM  prices. 

Subject  to  the  provisions  of  §  1130.52, 
the  class  prices  for  the  month  i>er  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.07. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Cl&ss  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1130.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1130.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  which  Is  received  from 
producers  or  a  cooperative  association 
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at  a  pool  plant  located  more  than  80 
miles,  but  not  more  than  150  miles  from 
the  city  hall  In  Mercedes,  Tex.,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, and  which  Is  classified  as  Class  I 
milk,  the  price  specified  in  S  1130.50(a) 
shall  be  reduced  9  cents  per  himdred- 
welght  and  for  millc  which  Is  received 
from  producers  or  a  cooperative  associa- 
tion at  a  pool  plant  located  more  than 
150  miles  from  the  city  hall  in  Mercedes, 
Tex.,  by  the  shortest  hard-surfaced  high- 
way distance  as  determined  by  the  mar- 
ket administrator,  and  which  is  classified 
as  Class  I  milk,  the  price  specified  In 
S  1130.50(a)  shall  be  reduced  1-cent  per 
hundredweight  for  each  10  miles  distance 
or  fraction  thereof  that  such  plant  Is 
from  the  city  hall  In  Mercedes,  Tex. 

(b)  For  purposes  of  calculating  such 
location  adjustment,  transfers  between 
pool  plants  shall  be  assigned  Class  I  loca- 
tion credit  as  follows : 

( 1 )  If  in  packaged  form  without  limit; 
and 

(2)  If  in  bulk  form,  to  the  extent  that 
Class  I  disposition  at  the  transferee- 
plant  exceeds  the  sum  of  (1)  95  percent 
of  receipts  at  such  plant  from  producers 
and  handlers  described  In  §  1130.9(c), 
(il)  the  pounds  assigned  as  Ciass  1  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants,  and  (ill)  assign- 
ments pursuant  to  paragraph  (b)(1)  of 
this  section,  such  assignment  to  be 
made  first  to  transferor  plants  having 
the  same  location  adjustment,  then  In 
sequence  to  plants  having  a  greater  loca- 
tion adjustment,  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment wotild  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1130.53     Annonncement  of  clam  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  tiM 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§1130.54     Equiralent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  fcx*  other  pur- 
poses Is  not  available  as  prescribed  in 
this  pert,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

UND'ORM   PRIdK 

§1130.60      Handler't   value   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  i  1130.9  (b)  and  (c) 
as  follows: 


(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  f  1130.44  by  the  applicable  class 
prices  and  add  the  resulting  amoimts: 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1130.44(a)  (14)  and  the  corresponding 
step  of  I  1130.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat  differential  specified  In  S  1130.74. 
that  are  appUcable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterf at  subtracted  from  Class 
I  pursuant  to  §  1130.44(a)  (9)  and  the 
corresponding  step  of  i  1130.44(b):  and 

(2)  The  amoimt  obtained  from  multi- 
plying the  diiterence  between  the  Class 
m  price  for  the  preceding  month  and  the 
Class  n  price  for  the  current  month  by 
the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterf  at  subtracted  Jrom  Class  n 
pursuant  to  S  1130.44(a)  (9)  and  the  cor- 
responding step  of  S  1130.44(b)  for  the 
current  month;  or 

(U)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  In  Class  HI 
after  the  computations  pursuant  to 
S  1130.44(a)  (12)  and  the  corresponding 
step  of  f  1130.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  In  paragraph 
(c)  (1)  of  this  section; 

<d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  CHass  m  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  ptir- 
suant  to  8  1130.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 
i  1130.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amonnt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicabU  at  the  location 
of  the  transferor- pi  ant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butteriat  subtracted  from  CHass  I 
pursuant  to  {  1130.44(a)  (7)  (t)  and  (vl) 
and  the  corresponding  step  of  i  1130.44 
(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1130.44(a)  (11)  and 
the  corresponding  step  of  S  1130.44(b), 
excluding  such  skim  milk  and  butterfat 
In  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  imd?r 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 


an  offset  for  any  other  payment  obliga- 
tion under  any  order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  CTlass  I  price  applicable  at 
the  location  of  the  pool  plant  and  the 
Class  m  price,  both  for  the  preceding 
month,  by  the  hundredweight  of  skim 
milk  and  butterfat  in  any  fluid  milk 
product  or  product  specified  In  §  1130.40 
(b)  that  was  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  cnass  I  milk. 

§  1130.61      CcmipaUtion      of      umform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  himdredwelght  applicable  for  milk 
of  3.5  percent  butterfat  content  at  pool 
plants  at  which  no  location  adjustment 
applies  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  i  1130.60  for  all 
handlers  who  have  made  the  reports  pre- 
scribed In  I  1130.30  for  the  month  and 
who  have  made  the  payments  required 
pursuant  to  S  1130.71  for  the  preceding 
month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  cash  balance  on  hand  In 
the  producer-settlement  fund; 

(c)  Add  the  aggregate  of  the  values  of 
the  minus  location  adjustments  pursuant 
to  S  1130.75; 

(d)  Subtract  an  amonnt  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredwelght  for 
which  a  valiie  is  computed  piirsuant  to 
I  1130.60(f) :  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1130.62     Announcement    of    nniform 
price  and  butterfat  dififerentiaL 

The  market  administrator  shall  an- 
nounce pubUcly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
mcmth  the  wilform  price  for  such  month. 

PATifxirrs  FOR  Milk 

§  1130.70     Prodocer-ccttlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fimd  known 
as  the  "producer-settlement  fund,"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  piu^uant  to  SS  1130.71, 
1130.7(5,  and  1130.77,  subject  to  the  pro- 
visions of  S  1130.78.  and  from  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  SI  1130.72  and  1130.77. 

5  1130.71      Paymenla    to    the    producer- 
•ettlcment  fond. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
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amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursusuit  to  S  1130.60.  1 1 

(2)  The  sum  of:  II 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1130.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1130.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  II  there  is  such  route 
disp>osition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  all(x:ated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  nulk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  appUcable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  m  price)  and 
the  CJlass  m  price. 

§  1130.72      Paymenla  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amoimt.  if  any,  by  which  the  amount 
computed  pursuant  to  §  1130.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1130.71(a)  (1).  If  the  balance  In  the 
producer-settlement  fxmd  Is  InsufBclent 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  available. 
Any  amount  due  a  handler  piu-suant  to 
this  section  may  be  reduced  by  the 
amoimt  of  any  unpaid  balances  due  the 
market  administrator  from  such  handler, 
pursuant  to  S§  1130.71.  113077,  1130.78, 
1130.85,  or  1130.86.  |j 

§1130.73      Payments  to  produocrs  and  to 
cooperative  asiiocialioiM. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  a -partial  payment  for  milk  re- 


ceived from  such  producer  during  the 
first  15  dasrs  of  such  month  at  not  less 
than  the  Class  m  milk  price  for  the 
preoeding  month; 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  for  mUk  received 
during  such  month,  an  amount  not  less 
than  the  uniform  price  computed  pur- 
suant to  !  1130.61,  subject  to  adjustments 
pursuant  to  §J  1130.74  and  1130.75,  plus 
(X  minus  SMljustments  for  errors  made  in 
previous  payments  to  such  producers,  and 
less: 

(i)  Payments  made  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Deductions  for  marketing  services 
pursuant  to  §  1130.86;  and 

(iii)  Proper  deductions  authorized  by 
such  producer; 

(3)  If  by  the  date  for  payment  pur- 
suant to  paragraph  (a)  (2)  of  this  sec- 
tion, a  handler  has  not  received  full 
payment  for  such  month  pursuant  to 
§  1130.72,  he  may  reduce  his  total  pay- 
ments to  all  producers  uniformly  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra- 
tor. He  shall,  however,  complete  such 
pajmients  pursuant  to  this  paragraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  from  the  market  administrator. 

(b)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association, 
which  the  market  administrator  deter- 
mines is  authorized  by  Its  members  to 
collect  payment  for  their  milk,  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  23d  and  14th  days  of  each 
month  In  lieu  of  pajrments  pursuant  to 
paragraph  (a)  (1)  and  (2),  respectively, 
of  this  section  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  prcxlucers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendsu-  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  cooperative 
asscxiation ;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(c)  In  .  making  the  payments  pur- 
suant to  paragraphs  (a)  (2)  and  (b)  of 
this  section,  each  handler  shall  furnish 


each  producer  or  cooperative  association 
from  whom  he  has  received  milk  with  a 
supporting  statement  which  shall  show 
for  each  month: 

(1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  Is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  of  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producers. 

(d)  As  follows,  to  each  cooperative  as- 
sociation for  milk  for  which  it  is  the  han- 
dler pursuant  to  §  1130.9(c) : 

(1)  On  or  before  the  23d  day  of  the 
month,  a  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  such 
month,  at  not  less  than  the  amount 
specified  in  paragraph  (b)  of  this  sec- 
tion; and 

(2)  On  or  before  the  14th  day  of  the 
following  month,  in  final  settlement,  the 
value  of  such  milk  received  during  the 
month,  at  the  uniform  price,  as  adjusted 
pursuant  to  §S  1130.74  and  1130.75,  less 
the  amount  of  payment  made  pursuant 
to  paragraph  (d)  (1)  of  this  section. 

(e)  On  or  before  the  14th  day  after 
the  end  of  the  month,  for  milk  received 
from  the  pool  plant  of  a  cooperative  as- 
sociation, to  such  cooperative  association 
not  less  than  the  value  of  such  milk  at 
the  applicable  price's)  for  the  class (es) 
at  which  transferred  pursuant  to 
§  1130.42(a) ,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1130.74,  that 
are  applicable  at  the  location  of  the 
transferee-handler's  pool  plant. 

^  1 1 30.74      Bvtterf at  didercn  tial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  CThicago,  as  reported  by  tlie 
Department  for  the  month. 

§  1130.75     Plant     location     adjusliucm- 
for  pro Jutei  8  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1130.73,  the  uniform  price  computed 
pursuant  to  S  1130.61  to  be  paid  for 
such  milk  received  at  a  pool  plant  at 
which  a  location  adjustment  pursuant  to 
§  1130.52  applies  may  be  reduced  by  the 
amount  of  such  location  adjustments. 

(b)  The  uniform  price  applicable  to 
other  scnarce  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  utii- 
form  price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uni- 
form price  plus  5  cents  shall  not  be  less 
than  the  Class  m  price. 
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§  1130.76  PaymenU  by  handler  oper- 
ating a  parliallj  regnlaled  distribul- 
ing  plant. 

Each  handler  who  operates  a  partially 
regxxlated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  51  1130.30(b)  and 
1130.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section : 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  proTision  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regiilated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price  plus  5  cents, 
both  prices  to  be  applicaWe  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (except  that  the  Class  I  price 
and  the  imiform  price  phis  5  cents  shall 
not  be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regiilated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  xmder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  ralue  that  would 
have  been  computed  pursuant  to 
S  1130.60  for  the  partialljr  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
reg\ilated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  psutlally  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant: 


(ii>  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)(1)  (1)  of  this  section.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for 
the  handler  operating  the  partially 
regulated  distributing  plant  pursuant  to 
§  1130.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
If  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk  at 
the  transferee-plant,  with  such  uniform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  (but  not  to  be  less  than  the 
lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1130.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  S  1130.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1130.71(a)  (2)  (U),  a  value  of  milk  de- 
termined pursuant  to  §  1130.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  9  1130.7(b)  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  to  S9  1130.30(b) 
and  1130.31(b)  similar  reports  for  each 
such  nonpo<^  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1130.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  pajTnents  by  the  opera- 
tor of  such  partially  regiilated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  3  1130.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated; 


(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  S  1130.74,  for  miUc  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regnlated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  imder  which  such  plant 
Is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  11 30.77     Adjustment  of  account*. 

Whenever  verification  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  accounts,  or  payments 
discloses  errors  resulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market  ad- 
ministrator; or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify 
suoh  handler,  of  any  emiount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  imder 
which  such  error  occurred. 

§  1130.78     Charge*  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  5!  1130.71,  1130.77(a). 
1130.85,  or  1130.86  shall  be  Increased 
one-half  of  1  percent  on  the  first  day 
of  the  calendar  month  next  following  the 
due  date  of  such  obligation  and.  on  the 
first  day  of  each  calendar  month  there- 
after until  such  obligation  Is  paid. 

Administrative  Assescment  and 
Marketing  Service  Deduction 

§  1130.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lesser  amoimt  as 
the  Secretary  may  prescribe,  with  respect 
to: 

(a)  Producer  milk  (Including  that 
pursuant  to  5  1130.13(a)(2)  and  such 
htuidler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1130.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1130.44(b),  except  such  other  source 
milk  that  Is  excluded  from  the  compu- 
tations pursuant  to  {  1130.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
5  1130.76(a)(2). 

§  1130.86     Deduction      for      marketing 
services. 

(a)  Elxcept  as  set  forth  In  paragraph 
(b)  of  this  section,  each  handler.  In  mak- 
ing  payments   to   producers   for   milk 
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(other  than  milk  of  his  own  production) 
pursuant  to  5  1130.73,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  r>ay  such  deductions  to  the  market 
administrator,  on  or  before  the  13th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  maricet  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  milk  from  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay- 
ments to  be  made  to  such  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month  pay 
such  deductions  to  the  cooperative  asso- 
ciation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

Advertising  and  Promotiow  Program 


§  1130.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  eipend  funds 
made  available  pursuant  to  S  1130.121(b) 
( 1 ) ,  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 

§1130.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
5  1130.113(b).  Is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  S  1130.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group.  In  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 


the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating  pro- 
ducers.' 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  S  1130.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  llinlted  to  the  min- 
imum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives. 

§  11 30.11 2     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 


§  1130.113 
berti. 


Selection    of    Afencj-    mem- 


The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) .  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eU- 
gible  to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  5  1130.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotiou  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  parac^aph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Followii^  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 


conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  lor 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  oflBce.  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§  1130.114    Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  qiK>r\mi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 130.1 15     Powers  of  the  Agrnry . 

The  Agency  is  empowered  to: 

(a)  Administer  Uie  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursiiant  to  5  1130.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  c(Hitracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §i  1130.110  and  1130.117. 

§  1130.116      DnUes  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and 
such  other  officers  and  committees  as 
may  be  necessary,  and  adopt  and  make 
public  such  niles  as  may  be  necessary 
for  the  conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  Si  1130.110  and  1130.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amoimts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  WheL  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  axMl 

(h)  Provl  1e  for  the  bondJig  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  theiwrn  satis- 
factory to  the  Secretary. 
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§  1  n0.117      Advert! !iir.g,  Rescarrh,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  of  all  pro- 
grams or  projects  undertaken  imder  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  project-  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  baas; 

(b)  The  utilization  of  the  services  of 
other  organizations  t«  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  wlli  benefit  pro- 
ducers under  this  pcut;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  thai  the  Agency 
finds  nill  benefit  all  producers  imder  this 
part. 

§  1130.118      Limilati«a   mt   expmdilures 
hy  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  piu^uant 
to  S  1130.121(b)(1)  shall  be  utUlzed  for 
administrative  expmsk    of  the  Agency. 

(b)  Agency  funds  shall  not.  in  smy 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  constunptlon  of 
mUk  and  its  products. 

§1130.119      Personal  liabUky. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  Individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
l>er  in  performance  of  his  duties,  except 
for  ac^s  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1130.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refimd 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the  re- 
fund may  be  required  of  such  producer. 

(b>  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  begiiming  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 


15th  day  of  December,  March,  Jime,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  oc  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1130.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  In  S  1130.116.  the 
market  administrator,  In  addition  to 
other  duties  specified  by  this  part,  shall 
periorm  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cluding, but  not  limited  to.  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  §  1130.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  S  1130.61(d)  into  an  sMlvertising 
and  promotion  fimd,  separately  ac- 
counted for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  mcmth,  aU 
such  funds  less  any  necessary  amoimt 
held  In  reserve  to  cover  reftrnds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred in  the  administration  of  the 
advertising  and  promotion  program 
(Including  audit) . 

(2)  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amoimts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  S  1130.61(d). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1130.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1130.61(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  oriler.  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (}§  1130.110  through  1130.122). 

(d)  Make  necessary  audits  to  estab- 
lish that  all  Agency  funds  are  used  only 
for  authorized  purposes. 


§  1130.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
S  1130.70. 
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AtrrBosiTT:  The  provisions  of  this  Part 
1131  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended;  7  VS.C.  601-674. 

Oeneral  Provisions 

§1131.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definition^ 

§  1131.2     Central      Arizena      marketing 
area.  j 

"Central  Arizona  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  territory  within  the  counties 
of  Cochise,  Qraham.  Greenlee.  Maricopa, 
Pima,  and  Pinal,  and  that  part  of  Tuma 
County  south  of  33  degrees  latitude 
(North  from  the  Equator),  all  in  the 
State  of  Arizona. 

§1131.3      Route  disposition. 

"Route  disposition"  means  any  delivery 
to  retail  or  wholesale  outlets  (including 
delivery  by  a  vendor  or  a  sale  from  a 
plant  or  a  plant  store)  of  a  fluid  milk 
product  classified  as  CHass  I  milk  other 
than  a  delivery  to  a  plant  described  in 
5  1131.7(a). 

§  1131.4  [Reserved] 

§  1131.5  [Reserved] 

§  1131.6  [Refierved] 

§1131.7  Pool  plant. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant  approved  by  a  duly  con- 
stituted state  or  municipal  health  au- 
thority for  the  receipt  or  processing  of 
Grade  A  milk  or  which  supplies  processed 
milk  to  an  agency  of  the  U.S.  Govern- 
ment located  within  the  marketing  area, 
from  which  during  the  month : 

(1)  There  is  route  disposition,  except 
filled  milk,  equal  to  at  least  50  percent  of 
the  total  receipts  at  the  plant  (i)  of 
milk  qualified  by  inspection  to  become 
producer  milk  pursuant  to  §  1131.13(a), 
and  (ii)  from  other  milk  plants  and 
handlers  described  in  !  1131.9(c)  in  the 
form  of  fiuid  milk  products,  except  filled 
milk,  qualified  for  fluid  consumption; 
and 

(2)  There  is  route  disposition,  except 
filled  milk,  in  the  marketing  area  in  a 
volume  not  less  than  25  percent  of  such 
receipts  and  also  greater  than  an  aver- 
age of  600  pounds  per  day, 

(b)  Any  plant  which  ships  fiuid  milk 
products,  except  filled  milk,  approved 
by  any  health  authority  having  ju- 
risdiction in  the  marketing  area  as  eligi- 
ble for  distribution  under  a  Grade 
A  label  In  a  volume  not  less  than 
50  percent  of  its  receipts  of  milk  (from 
dairy  farmers  who  would  be  producers  if 
this  plant  qualifies  as  a  pool  plant)  in 
the  current  month  during  the  period  of 
July  through  October  or  20  percent  in 
the  current  month  during  the  period  of 
November  through  June  to  a  plant  speci- 
fied in  paragraph  (a)  of  this  section: 
Provided,  That  if  a  plant  qualifies  in 
each  of  the  months  of  July  through 
October   in  the   manner  prescribed   in 
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this  section  such  plant  shall  upon  writ- 
ten application  to  the  market  adminis- 
trator on  or  before  October  31  following 
such  compliance  be  designated  as  a  pool 
plant  imtil  the  end  of  the  following 
June. 

(c)  A  milk  plant  located  within  the 
marketing  area  at  which  milk  may  be 
received  from  the  farms  of  dairy  farm- 
ers holding  permits  or  authorization 
Issued  by  health  authorities  having 
jurisdiction  in  the  marketing  area  and 
which  is  operated  by  a  cooperative  as- 
sociation qualified  imder  S  1131.18  which 
has  75  percent  or  more  of  its  member 
producers'  milk  received  at  the  pool 
plants  of  other  handlers.  Milk  received 
by  such  cooperative,  in  a  truck  owned 
or  imder  contract  to  the  cooperative, 
from  a  pool  plant  and  transferred  in 
such  trupk  to  another  pool  plant  for 
the  account  of  the  cooperative  shall  be 
considered  a  receipt  at  the  cooperative's 
plant  and  a  transfer  from  such  plant. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  Ar^  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  dis- 
poses of  a  lesser  volume  of  Class  I  milk, 
except  filled  milk,  in  the  Central  Arizona 
marketing  area  than  in  a  marketing  area 
where  the  handling  of  milk  is  regulated 
pursuant  to  another  order  issued  pur- 
suant to  the  Act,  and  which  is  subject  to 
the  clEissificatlon  and  pricing  provisions 
of  such  other  order;  and 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  November  through 
June,  inclusive,  that  the  milk  of  pro- 
ducers at  such  plant  is  subject  to  the 
classification  and  pricing  provisions  of  an 
other  order  issued  pursuant  to  the  Act 
and  the  Secretary  determines  that  such 
plant  should  be  exempted  from  this  part. 

§  1 131 .8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consurSfer-type 
packages  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  during  the  month 
to  a  pool  plant  and  which  Is  not 
an  other  order  plant  nor  a  producer- 
handler  plant. 

§1131.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 
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(b)  A  cooperative  association  with 
respect  to  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  pursuant  to  1 1131.13  for  the 
accoimt  of  such  association; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  op- 
erated by.  or  under  contract  to,  such 
cooperative  association,  if  the  coopera- 
tive association  notifies  the  market  ad- 
ministrator and  the  handler  to  whom  the 
milk  is  delivered  In  writing  prior  to  the 
first  day  of  the  month  in  which  the  milk 
is  delivered,  that  It  elects  to  be  the 
handler  for  such  milk; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

«e)  A  producer-handler;  and 
(f)   Any  person  in  his  capacity  as  the 
operator  of   an   other   order  plant   de- 
scribed in  J  1131.7(d). 

§  1131.10      Produrer-handltr. 

"Producer-handler"  means: 

I  a)  Any  person  who  is  both  a  dair.v 
farmer  and  the  operator  of  a  plant  from 
which  fluid  milk  products  are  disposed 
of  as  route  disposition  in  the  marketing 
area  and  who : 

1 1 )  Receives  at  his  plant,  or  acquires 
for  route  dl.sposition  fluid  milk  pr(xlucts 
only  from: 

<it   His    own    farm    production;    und 

(ii>  Fluid  milk  products  obtained  by 
transfer  from  pool  plants  or  other  order 
plants  in  an  amount  not  to  exceed  5  per- 
cent of  his  total  fluid  milk  product  dis- 
position for  tile  month  or  5,000  pounds, 
whichever  is  less; 

(2)  Does  not  reproccFs  or  convert  milk 
products  into  a  fluid  milk  product  except 
to  increase  the  nonfat  milk  solids  con- 
tent above  that  of  the  fluid  milk  product 
received; 

( 3  >  Furnishes  proof  satisfactory  to  the 
market  administrator  that: 

(i)  The  maintenance,  care,  and  mcm- 
agement  of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  amount  of  milk  handled  (other 
than  that  received  from  regulated 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person  in  hi« 
capacity  as  a  producer;  and 

(ii)  "The  operation  of  such  plant  is  the 
personal  enterprise  of  and  at  the  per- 
sonal risk  of  such  person  in  his  capacit.v 
as  a  handler. 

( b)  The  governmental  agency  that  op- 
erates a  milk  plant,  except  that  a  plant 
operated  by  such  agency  shall  be  a  pool 
plant  if  bulk  milk  is  delivered  during  the 
month  by  such  governmental  agency  to 
another  plant  that  is  a  pool  plant  and  a 
written  request  is  filed  by  the  agency 
with  the  market  administrator  asking 
that  its  plant  be  considered  a  pool  plant. 
If  such  a  plant  Is  made  a  pool  plant  at  the 
request  of  the  governmental  agency  for 
1  month  and  thereafter  resumes  the 
status  of  a  nonpool  plant,  it  shall  not  be 
eligible  for  pool  plant  status  again  until 
it  has  been  a  nonpool  plant  for  12  con- 
secutive months. 
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§    1131.11         [RCMTMHI] 

§  1131.12      Prodncer. 

(a)  Except  ms  provided  In  p«nk«raph 
(b)  of  thi3  aectkm.  "producer"  means 
any  person  who  produces  milk  pursuant 
to  the  requirements  rpeclfled  in  para- 
graph (a)  (1)  or  (2)  of  this  section,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pool  plant  or  is  diverted  as  pro- 
ducer milk  pursuant  to  i  1131.13. 

(1)  Produces  milk,  on  a  dairy  farm 
subject  to  the  regular  inspection  by  a 
duly  constituted  State  or  municipal 
health  authority,  under  a  dairy  farm  per- 
mit or  rating  issued  by  such  authority  for 
the  production  of  milk  to  be  disposed  of 
for  fluid  consumption. 

(2)  Produces  milk  which  Is  acceptable 
to  an  agency  of  the  Federal  Government 
for  fluid  consumption  in  its  Institutions 
or  bases. 

(b)  "Producer"  shall  not  include: 

( 1 )  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  If 
the  othM:  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  J  1131.44(a)  (8) 
(iii)  and  the  corresponding  step  of 
§  1131.44(b):  and 

(3^  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1131.13      Produrer  mUk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers: 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1>  Received  directly  from  such  pro- 
ducers; and 

(2>  Diverted  from  such  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
'o  of  tills  section; 

(b )  With  respect  to  additional  receipts 
of  a  cooperative  association: 

(1)  E)i verted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  limitations 
and  conditions  of  paragraph  (c)  of  tliia 
section;  and 

(2)  For  which  the  cooperative  associ- 
ation is  the  iiandler  pursuant  to  §  1131.9 
(c) ;  and 

(c)  With  respect  to  diversions  to  non- 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  December 
through  April,  but  shall  not  be  for  more 
than  8  days'  production  of  any  pro- 
ducer during  any  other  month,  otherwise 
only  milk  of  such  producer  received  at  a 
pool  plant  shall  be  producer  milk;  and 

(2)  For  purposes  of  location  adjust- 
ments piffsuant  to  if  1131.52  and  1131.75, 


milk  so  diverted  shall  be  priced  at  the 
location  at  the  plant  to  which  diverted. 

§1131.14     OUmt  aonrae  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by : 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1131.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  i  11314)(c), 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
§  1131.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  i  1131.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1131.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§1131.15     Fluid  mUk  prodact. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinlts.  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted:  and 

(2)  Any  milk  product  not  specified 
In  paragraph  (a)(1)  of  this  section 
or  in  5  1131.40  (b)  or  (c)  (1)  (i)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  s]3ecified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§1131.16      Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per-, 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1131.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 


(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mllkfat,  so 
that  the  product  (Incltidlng  stabilizers, 
emulsifiers,  or  fiavorlng)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§1131.18     Cooperative  a«8ociatioii. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act":  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  for  its 
members. 

Hanolxr  Reports 

§  1131.30      Reports  of  receipt*  and  atili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  5  1131.9(c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
Ix>oI  plants: 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  begiiming  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1131.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk.  fiUed  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plsmt  had  been  fully 
regiilated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  qusmtity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1131.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disjTOsition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  tlirough  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 
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§1131.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  8  1131.9  (a),  (b),  and  <c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  potinds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk:  and 

'  (4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  psdd. 

(b)  Each  handler  operating  a  partiall;^ 
regxilated  distributing  plant  who  elects  to 
make  payment  pursuant  to  S  1131.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  In  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§1131.32     Other  report*. 

(a)  Each  handler,  except  a  producer- 
handler  or  a  handler  making  payment 
pursuant  to  S  1131.76(a),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  pajrments  made 
to  a  cooperative  association  pursuant  to 
i  1131.73(d) : 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s), 
his  intention  to  receive  sueh  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product;  and 

(3)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
I  1131.13  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
piirsuant  to  paragraph  (a)  of  this  sec- 
tion and  §§  1131.30  and  1131.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

Classification  or  Milk 

§  1 1 3 1 .40     Oasses  of  uliliKation. 

Except  as  provided  in  S  1131.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1131.30  shall  be  classifled  as  follows: 

(a)  Class  /  mUk.  Class  I  milk  shall  be 
all  sktm  milk  and  butterfat : 

(1)  IXsposed  of  in  thd  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fiuld 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
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nonmilk  fat  (or  oU)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  si>ecifled 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  conamercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fiuid  milk  products  or  fiuld 
cream  products  other  than  those  received 
in  consumer- type  packages;  and 

( 4 )  Used  to  produce : 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  77/  mUk.  Class  TH  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(II)  Butter: 

(III)  Any  milk  product  in  dry  form; 
(iv)   Any  concentrated  milk  product  in 

bulk,  fiuid  form  that  is  used  to  produce 
a  Class  HI  product: 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package:  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed: 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  ot  this 
section  that  are  dvunped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opporttmity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  In  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  {1131.15; 
and 

(6)  In  shrinkage  assigned  ptirsuant  to 
S  1131.41(a)  to  the  receipts  specified  in 
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§  1131.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1131.41(b)  and(c). 

§  1131.41      Shrinkage. 

For  purposes  of  classlfsdng  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1131.30.  the  mso-- 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fiuid  milk  product  or  a 
bulk  fiuid  cream  product ; 

(b)  The  shrinkage  of  skim  mflk  and 
butterfat.  respectively,  assigned  pur- 
suant to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
§  1131.9(c).  except  that,  if  the  operator 
of  Uie  plant  to  which  the  milk  is  de- 
livered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  deter- 
mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  clas- 
sification Is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
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which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4).  (5).  and  (6),  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  S  1131.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§1131.42      aai.f>ificalion  of  muMfers  and 
diversMMts. 

(a)  Transfers  to  pool  vlants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  9  1131.9<c)  to  another  han- 
dler's pool  plant  shall  be  classifled  as 
Class  I  milk  unless  both  handlers  re- 
quest the  same  classiflcation  in  another 
class.  In  either  case,  the  classiflcation 
of  such  transfers  shall  be  subject  to  the 
following  conditions : 

( 1 )  The  skim  milk  or  butterfat  classi- 
fled in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  §  1131.44(a)  (12)  and 
the  corresponding  step  of  9  1131.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1131.44(a)  (7) 
or  the  correspKDnding  step  of  9  1131.44(b) , 
the  skim  mUk  or  butterfat  so  transferred 
shall  be  classifled  so  eis  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk : 

(3)  If  the  transferor-handler  re- 
ceived dming  the  month  other  source 
milk  to  be  allocated  pursuant  to  9  1131.44 
(a>  ai)  or  (12)  or  the  corresponding 
steps  of  §  113 1.44 'b).  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had  been 
received  at  the  transferee-plant;  and 

(4)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant  of 
another  handler  by  a  cooperative  asso- 
ciation in  its  capacity  as  a  hauidler  pur- 
suant to  §  1131. 9<^c)  or  as  the  operator 
of  a  pool  plant  described  in  §  1131.7(c) 
shall  be  cla.ssified  pro  rata  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat  remaining  in  each  class  for 
such  month  at  the  pool  plant (s)  of  the 
receiving  handler  after  the  computations 
pursuant  to  §  1131.44(a)  (13)  (1)  and  the 
corresponding  step  of  9  1131.44(b). 

(h)  Transfers  or  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 


product  from  a  po<H  plant  to  an  other 
order  plant  shall  be  classifled  In  the  fol- 
lowing manner.  Such  classiflcation  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  In  paragraph 
(b)   (1),  (2),  or  (3),  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  edlocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
flcation shall  be  in  the  classes  to  which 
aUocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  tidministrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classifled 
as  Class  n  or  Class  ni  milk  to  the  extent 
of  such  utilization  available  for  such 
classiflcation  pursuant  to  the  allocation 
pi-o visions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  under  this  paragraph, 
classiflcation  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5>  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk  or 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifled  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  HI 
milk;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  imder  such  other  order,  classi- 
fication tmder  this  paragraph  shall  be 
in  accordance  with  the  provtsions  of 
9  1131.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator. If  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 


plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (ii)  through  (vlil)  of 
this  section: 

(a)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  9 1131.30  for  the  month 
within  which  such  transaction  occurred: 
and 

(b)  The  ncm pool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  ^Im  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  paclcaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpoq^  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  froi^  such  plant  and 
are  allocated  to  C^ass  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  imassigned  Class  I 
disposition  from  the  ntHipool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 
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(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  FederaJ  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant: 

(vl)  Any  remaining  uixassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant.f  rom  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble flrst  to  any  remainini  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  ClSLSS  U  utilization  at  such  non- 
Ix>ol  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  flrst  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  tmder  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
jubparagraph. 


§  11 3 1 .43     General  daesl Aeation  mle«. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  9  1131.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  flled 
pursuant  to  §  1131.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  9 1131.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively. In  each  class  In  accordance 
with  99  1131.40,  1131.41,  and  1131.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  pert  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids:  and 

(c)  The  classiflcation  of  producer 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  9  1131.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1131.44     Qassificatlon     of     producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 


tion of  producer  milk  of  each  handler 
described  In  9  1131.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  9  1131.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
slum  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
i  1131.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plEint  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classifled  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poimds  of  skim  milk 
in  products  specified  in  9  1131.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plEuits,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  9  1131.40(b)(1)  that  were  in  In- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  Federal  milk 
order  in  the  Immediately  preceding 
month. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of 

a  fiuid  milk  product  or  a  fiuid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  In 
9  1131.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived In  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  hi  1 1131.40(b)  (1)  that  was  not 


subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certiflcation  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentifled  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order: 

(V)  Receipts  of  reconstituted  skim 
mUk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  otlier  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  CJlass  II  and  Class  m,  in 
sequence  beginning  with  Class  JH: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraphs  (a)  (2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  III  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v).  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  tlirough  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CJlass  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  sliall  be  increased  (increas- 
ing as  necessary  Class  in  and  then  Class 
n  to  the  extent  of  available  utilization 
In  such  clEisses  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  esich 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  I  shall  be 
decreased  by  a  like  amount.  Iii  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilizatiCHi  resulting  from 
reported  Cltiss  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1131.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
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and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paraerraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  mUk  In  re- 
ceipts of  bulk  fluid  milk  products  from  an 
other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  m  cl£issiflcation  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  $  1131.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section ; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  HI  the  poimds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)(1)  of  this  section; 

( 11 )  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (li)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  01ant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  m  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler),  with 
the  quantity  prorated  to  Class  II  and 
Class  in  combined  being  subtracted  first 
from  Class  ni  and  then  from  Class  n, 
the  pounds  of  skim  milk  In  receipts  of 
fluid  mUk  poducts  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraphs  (a)(2).  (7)(v), 
and  (8X1)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
uru-egulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received : 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  in  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  poimds  of  skim  milk  remaining  in 


each  class  at  this  sdlocatlon  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
J  listed  in  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and 
Class  m  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 
sary Class  m  and  then  Class  n) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  s 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  Is  avail- 
able; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (7)  (vi)  and  (8)  (ill)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (iU),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1131.45(a);  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  iraunds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining In  Class  I  after  such  proration  at 
the  pool  plants  at  which  such  other 
source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  and  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  II  and  Class  HI  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and  Class 
in  combined  shall  be  increased  (Increas- 
ing as  necessary  Class  ni  and  then  Class 


n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computatlcxis  pursuant  to  paragraph  (a) 
(12)  (1)  and  (11)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  ClEiss  I  that  exceeds  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(I)  Another  pool  plant  or  a  handler 
described  hi  j  1131.9(c)  according  to  the 
classification  of  such  products  pursuant 
to§  1131.42(a)  ;and 

(II)  A  cooperative  association  In  its 
capacity  as  a  handler  pursuant  to  S  1131.9 
(c)  or  as  the  operator  of  a  pool  plant 
described  in  §  1131.7(c)  according  to  the 
classification  of  such  products  pursuant 
toS  1131.42(a)(4)  ;and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage": 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion ;  and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§1131.45  Market  adminiHlrator's  rc- 
poru  and  announcements  concerning 
clarification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  9  1131.44(a)  (12)  and 
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the  corresponding  step  of  8  1131.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) In  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  In 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  uti- 
lization for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  idlocated  pur- 
suant to  S  1131.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re- 
port. 

(c)  Pumish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  In  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
In  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices 


§1131.50     Oasa  prices. 

Subject  to  the  provisicns  of  !  1131.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  ormula  price  for  the 
second  preceding  month  plus  $2.52. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month.  1 1 

§  1131.51      Basic  formnla  price. 

"Hie  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one- tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  mcmth.  For  the  purpose 
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of  computing  the  CHass  I  price,  the  re- 
sulting price  shall  be  not  less  than  $4.33. 

§  1 131.52     Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Pima 
County  and  more  than  30  miles  by  short- 
est highway  distance  as  measured  by  the 
market  administrator,  from  the  neaxer  of 
the  Courthouses  in  Maricopa  and  Gra- 
ham Counties,  Ariz.,  and  classified  as 
Class  I  milk  or  assign^  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section,  the  price  computed 
pursuant  to  S  1131.50(a)  shall  be  reduced 
br  10  cents  if  such  plant  is  located  not 
more  than  130  miles  from  the  nearer 
courthouse  and  by  an  additional  cent  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  130  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee-plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  §  1131.9(c),  plus  the  pounds 
assignied  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants.  Such  assigiunent  is  to  be  made 
first  to  transferor-plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  For  other  source  milk  to  which 
a  location  adjustment  is  applicable  and 
for  milk  received  from  producers  at  a 
plant  located  in  Pima  County,  Ariz.,  and 
which  is  classified  as  Class  I  milk,  the 
price  computed  under  §  1131.50(a)  shall 
be  increased  12  cents. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 

(c)  of  thio  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  m  price. 

§1131.53     Annoancement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  tlie  Class  I  price  for 
the  following  month  and  the  CHass  n  and 
Class  in  prices  for  the  preceding  month. 

§1131.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  In 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  Is 
required. 

Uniform  Prick 

§  1131.60     Handler's  value  of  milk  for 
coaiputing  uniform  price. 

F>3r  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shaU  detennlne  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1131.9  (b)  and  (c)  as 
follows: 
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(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  5  1131.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted fnnn  each  class  pursuant  to 
§  1131.44(a)  (14)  ana  the  corresponding 
step  of  S  1131.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1131.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1131.44(a)  (9)  and  the 
corresponding  step  of  5  1131.44(b);  and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
pursuant  to  §  1131.44(a)  (9)  and  the  cor- 
responding step  of  S  1131.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  in 
after  the  computations  pursuant  to 
i  1131.44(a)  (12)  and  the  corresponding 
step  of  §  1131.44(b)  for  the  precedhig 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  paragraph 
(c)  (1)  of  this  section: 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1131.44(a)  (7)  (1)  through  (Iv) 
and  the  corresponding  step  of  §  1131.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant;  . 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1131.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1131.44 
(b) ; and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plsmts  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtrswited 
from  Class  I  pursuant  to  !  1131.44(a)  (11) 
and  the  corresponding  step  of  5  1131.44 
(b) ,  excluding  such  skim  milk  and  but- 
terfat In  receipts  of  bulk  fluid  milk  prod- 
ucts from  axi  unregulated  supply  plant 
to  the  extent  that  an  equivalent  amount 
of  skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  Is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
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used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1131.61     CompnUition     of    uniform 
price. 

For  esu;h  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  {  1131.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1131.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1131.71  and 
1131.73  for  the  precedmg  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minua  location  adjustments 
and  subtract  an  amount  equal  to  the 
plus  location  adjustments  computed  pur- 
suant to  S  1131.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobllgated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  simi  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1131.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "imiform  price" 
for  milk  received  from  producers. 

§  1131.62      Announcement     of     uniform 
price  and  butterfat  difTerential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  imtform  price  for  such  month. 

Paymznts  for  Milk 

§1131.70     Producer-setlletnent  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer -settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1131.71  and 
1131.76  and  out  of  which  he  shall  make 
all  payments  pursuant  to  S  1131.72:  Pro- 
vided, That  payments  due  to  any  han- 
dler shall  be  offset  by  any  payments  due 
from  such  handler. 

g  1131.71      Parmenis    lo    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1131.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1131.75,  of  such 
hamdler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 


from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  f  1131.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  tmder  an 
order  providing  for  indiridual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area ; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  aiiplicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  lees  than  the  Class  in 
price)  and  the  Class  in  price. 

§  1131.72     Payments  from  the  producer- 
»ettle(nent  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amoimt 
computed  pursuant  to  8  1131.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  5  1131.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insuflBcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1131.73      Payments  lo  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows : 

( 1 )  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  not  less  than  1.3  times  the 
Class  m  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price  as  adjusted  pursuant  to  SS  1131.74 
and  1131.75,  multiplied  by  the  hundred- 
weight of  milk  received  from  sugh  pro- 
ducer during  the  month,  subject  to  the 
following  adjustments:  (i)  Less  pay- 
ments made  to  such  producer  pursuant 


to  paragraph  (a)(1)  of  this  section. 
(11)  less  deductions  made  for  marketing 
services  pursuant  to  8  1131.86,  (ill)  plus 
or  minus  adjustments  for  errors  made  In 
previous  payments  made  to  such  pro- 
ducer, and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  If  by  such  date  such  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
8  1131.72  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  under- 
payment. Payments  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  after 
the  receipt  of  the  balance  due  from  the 
market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  second  day  prior  to  the  date  on  which 
payments  are  due  Individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer-members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
total  due  such  producer-members  as  de- 
termined pursuant  to  paragraph  (a)  of 
this  section; 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 
and 

(2)  On  or  before  the  seventh  day  of 
the  following  month  (1)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (il)  the  amount  or 
rate  and  nature  of  any  authorized  de- 
ductions to  be  made  from  payments,  and 
(ill)  the  amount  and  nature  of  payments 
due  pursuant  to  8  1131.77;  and 

(d)  Each  handler  who  receives  milk 
from  a  cooperative  association  in  Its 
capacity    as    a    handler    pursuant    to 

8  1131.9(c)  or  as  the  operator  of  a  pool 
plant  shall,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  Indi- 
vidual producers,  pay  such  cooperative 
association  for  such  milk  as  follows: 

(1)  A  partial  paymrait  for  milk  re- 
ceived from  such  cooperative  association 
during  the  first  15  days  of  the  month  at 
not  less  than  1.3  times  the  Class  m  price 
for  the  preceding  month;  and 

(2)  In  final  settlement,  the  value  of 
such    milk    as    classified    pursuant    to 

9  1131.44  at  the  class  prices,  as  adjusted 
by  the  butterfat  differential  specified  in 
5  1131.74,  that  are  appUcable  at  the  loca- 
tion of  the  receiving  handler's  pool  plant, 
less  payment  made  pursuant  to  para- 
graph (d)  (1)  of  this  section. 
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§  1 1 3 1 .74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one- tenth  percent  butter- 
fat variation  from  3.6  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shaU  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Orade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1131.75  Plant  location  adjustmenU 
for  producer*  and  on  nonpool  milk. 

(a)  Hie  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
8  1131.52;  and 

(b)  The  uniform  price  appUcable  to 
other  soiuce  milk  shall  be  subject  to  the 
same  adjustments  applicable  to  the  uni- 
form price  under  paragraph  (a)  of  this 
section,  except  that  the  adjusted  uniform 
price  shall  not  be  less  than  the  Class  m 
price. 

§  1131.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  88  1131.30(b)  and 
1131.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  psira- 
graph  shall  be  the  amoimt  resulting  from 
the  following  computations: 

<1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fiuld  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plsmts 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to^the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regtilated  under 
any  Fedend  milk  order  is  classified  and 
priced  as  CTlass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  in  price) ;  and 
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(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  CHass  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  <imount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
8  1131.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classifled  at  the  partially  reg- 
ulated distributing  plant  In  the  class  to 
which  allocated  at  the  fully  regulated 
plsmt.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  i>artially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)(l)(i)  of  this  section.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class  I 
and  for  which  a  value  Is  computed  for 
the  handler  operating  the  partially  reg- 
ulated distributing  plant  pursuant  to 
8  1131.60  shall  be  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
If  such  is  provided)  of  the  respective  or- 
der regulating  the  handling  of  milk  at 
the  transferee-plant,  with  such  uniform 
price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of  recon- 
stituted skim  milk  in  flUed  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  8  1131.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  8  1131.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  8  1131.71(a)  (2)  (11).  a  value  of  milk 
determined  pursuart  to  8  1131.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  5  1131.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  88  1131.30 
(b)  and  1131.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 
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(b)  The  operator  of  such  nonpool  sup- 
I^y  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  8  1131.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  th<>  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  pajrments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  8  1131.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant 
had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  appUes,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  specl- 
fled  in  8  1131.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partisdly  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§1131.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  reports,  books,  rec- 
ords, or  accounts  or  other  verification 
discloses  errors  resulting  in  monies  due 
(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shaU  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  1 1 3 1 .78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  8  1131.71  or  8  1131.77  relative 
to  pasmients  to  the  producer-settlement 
fund  shall  be  increased  one-half  of  1  per- 
cent on  the  second  day  following  the  due 
date  of  such  obligation  and  on  the  15th 
day  of  each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessusnt  and 
Markzting  Servicb  Deductiok 

§  1131.85     Assessment  for  order  admiiw 
istratlon. 

As  his  pro  rata  share  of  the  expense 
of  admiristration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  16th  day  after  the 


FEDERAL  REGISTER,  VOL.  39.  NO.  •9— TUESDAY.  MAY   7,   1974 


16094 


RULES  AND  REGULATIONS 


end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1131.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
S  1131.44(b).  except  such  other  source 
miiir  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1131.60  (d)  and  (f); 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  as 
route  disposition  in  the  marketing  area 
that  exceeds  the  slum  milk  and  butterf  at 
subtracted  pursuant  to  i  1131.76(a)(2). 

§  1131.86     Deduction    for    marketing 
•ervtceo. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  malt- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1131.73.  shall  deduct  5 
cents  per  hundredweight,  or  such  amoimt 
not  exceeding  5  cents  per  hundred- 
weight as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
adnunistrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 
and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the. 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 


See. 
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PART  1132— MILK  IN  TEXAS 
PANHANDLE  MARKETING  AREA 

Stibport — Order  legutofing   Handling 
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1132.1       Oeneral  prorlslons. 

DEFTNmOMS 

1132  J  Texas  Panhandle  marketing  area. 

1132.3  (Reserved) 

1132.4  (Reserved! 
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Patmemts  roK  Milk 

1132.70  Producer-eettlement  fund. 

1132.71  Payments   to    the    producer -eettle- 

ment  fund. 
1133.73    Payments  from  the  produoer-aattls- 
ment  fund. 

1133.73  Payments  to  producers  and  to  co- 

operative associations. 

1132.74  Butterfat  dlfTerentlal. 

1133.75  Plant     location     adjustments     for 

producers  and  on  nonpool  milk. 

1132.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1 132.77  Adjustment  of  accounts. 

1132.78  Charges  on  overdue  accounts. 

ADMXmSTBATTVX    ASSXSSMKlfT    aMO    »**»«wiyy 
SmVICX    DKDt7CTIOV 

1132.85  Assessment    for   aider   administra- 

tion. 

1 132.86  Deduction  for  marketing  services. 

AovEsnsiNc  AND  PaoMonoK  PaooBAic 

1132.110  Agency. 

1132.111  Composition  of  Agency. 

1132.112  Term  of  office. 

1132.118  Selection  of  Agency  member*. 

1132.114  Agency  operating  procedozv. 

1 1 32. 1 1 6  Powers  of  the  Agency. 

1132.116  Duties  of  the  Agency. 

1132.117  Advertising.    Reaearch,    Bdncatlon 

and  Promotion  Program. 

1132.118  Limitation  of  ejq>endltur«8  by  tbs 

Agency. 

1132.119  Personal  UablUty. 

1132.120  Procedxxre  for  requesting  refunds 

1132.121  Duties  of  the  market  administra- 

tor. 
1132.123    Liquidation. 

AxTTHoarrT:  The  provisions  of  tbla  Part 
1132  Issued  under  sees.  1-19,  48  Stat.  81.  as 
amended;  7  U.8.C.  601-674. 

General  Provisions 

§  1132.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  herdjy 


incorporated  by  reference  and  made  a 
part  of  this  order. 

DxmnnoNs 

§  1132.2     Texas     Panhandle    marketing 
area. 

"Texas  Panhandle  marketing  area." 
hereinafter  called  the  "marketing  area." 
means  all  of  the  territory  within  the 
counties  of  Armstrong,  Briscoe.  Carson, 
Childress,  Collingsworth,  Dallam.  Deaf 
Smith,  Donley,  Gray.  Hall,  Hansford. 
Hartley,  Hemphill,  Hutciiinson.  Moore. 
Oldham,  Ochiltree,  Potter,  Randall,  Rob- 
erts, Sherman,  Swisher,  and  Wheeler,  all 
in  the  State  of  Texas,  and  Beckham  In 
the  State  of  Oklahoma. 

§  1132.3      [Reserved] 

§  1132.4      [Reserved] 

§1132.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  Is  disposed 
of  during  the  month  on  routes  (Including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  located  in  the  mar- 
keting area. 

§1132.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  Is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  S  1132.7(a). 

§1132.7     Pool  plant. 

Except  as  provided  In  paragraph  (c) 
of  this  action,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk; 

(1)  Not  less  than  50  percent  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers,  frcnn  handlers  de- 
scribed in  §  1132.9(c).  and  from  other 
plants,  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants) ;  and 

(2)  Not  less  than  15  percent  of  such 
recepits,  or  an  average  of  not  less  than 
10,000  pounds  per  day,  whichever  Is  less, 
is  so  disposed  of  to  such  outlets  in  the 
marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  picmt  from  dairy  farmers  and 
from  handlers  described  in  9  1132.0(c) 
during  such  month:  Provided,  VCtal  if 
such  shipments  are  not  less  than  75  per- 
cent of  the  receipts  of  Grade  A  milk  at 
such  plant  during  the  immediately  pre- 
ceding period  of  September  through  No- 
vember, such  plant  may,  upon  written 
application  to  the  market  administrator 
on  or  before  March  1  of  any  year,  be 
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designated  as  a  pool  plant  for  the  months 
of  March  through  June  of  such  year. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  wliich  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which,  the  Secretary  deter- 
mines, a  greater  quantity  of  Class  I  milk, 
except  filled  milk,  is  disposed  of  during 
the  month  on  routes  in  such  other  Fed- 
eral order  marketing  area  than  was  dis- 
posed of  to  retail  and  wholesale  outlets 
(excluding  pool  plants)  in  this  market- 
ing area,  ;xcept  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  order 
In  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  Class  I  disposition  is 
made  in  such  other  marketing  area  un- 
less notwithstanding  the  provisions  of 
this  subparagraph  it  is  regulated  imder 
such  other  order.  On  the  basis  of  a 
written  application  made  by  the  plant 
operator  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Sec- 
retary may  determine  that  the  Class  I 
dispositions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this  sub- 
psu-agraph  shall  exclude  (for  a  specified 
period  of  time)  such  Class  I  disposition 
made  imder  limited  term  contracts  to 
governmental    bases    and    institutions; 

(3)  A  distributing  plant  meeting  the 
requirements  of  paragraph  (a)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
on  the  basis  of  distribution  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  a  greater  quan- 
tity of  Class  I  milk,  except  filled  milk, 
is  disposed  of  during  the  month  to  re- 
tail smd  wholesale  outlets  (excluding 
pool  plants)  in  this  marketing  area  than 
is  disposed  of  on  routes  in  such  other 
marketing  area  but  which  plant  is  nev- 
ertheless fully  regulated  under  such 
other  Federal  order ;  and 

(4)  That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au- 
thorities for  the  receiving,  processing,  or 
packaging  of  any  fiuid  milk  product  for 
Grade  A  disposition. 

§  1 1 32.8      Nonpool  plant.  1 1 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
£is  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
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ducer-handler  plimt,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  (Including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants)  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuid  milk 
products  eligible  for  distribution  in  the 
marketing  area  are  moved  to  a  pool 
plant  during  the  month,  but  which  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant. 

§  1132.9     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  is 
diverted  pursuant  to  §  1132.13  for  the 
accoimt  of  such  association; 

(c)  Any  cooperative  association  with 
respect  to  mUk  of  its  member  producers 
picked  up  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  or  operated  by  such  asso- 
ciation or  under  control  of  such  asso- 
ciation, by  contract  or  otherwise,  in  such 
a  way  that  the  association  supervises 
and  controls  the  determination  of  farm 
weights  and  tests  of  the  milk  of  each  of 
such  member  producers; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  or 

(f )  Axiy  person  who  operates  an  other 
order  plant  described  in  §  1132.7(o>. 

§  1132.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  other  dairy  farmers  and  who  dis- 
poses of  no  fiuid  milk  products  in  excess 
of  his  own  milk  production  and  fiuid  milk 
products  received  from  pool  plants. 

§1132.11      [Reserved] 

§1132.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  is  (1)  received  at  a 
pool  plant,  or  (2)  diverted  pursuant  to 
§  1132.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant 
If  the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  C^ass  n  or  Class  IH 
utilization  pursuant  to  S  1132.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1132.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  Is 
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assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1132.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  mUk  from  a  producer 
that  is  handled  by  a  pool  plant  operator 
or  a  handl'^r  described  in  S  1132.9  (b)  and 
(c)  as  follows: 

(a)  Producer  milk  of  a  handler  oper- 
ating a  pool  plant  is  skim  milk  and 
butterfat  in  milk : 

(1)  Diverted  by  the  operator  of  such 
pool  plant  for  his  account  to  a  nonpool 
plant  that  Is  not  a  producer-handler 
plant,  subject  to  the  limits  prescnbed 
in  paragraph  (d)  of  this  section;  and 

(2)  Received  at  such  pool  plant  di- 
rectly from  producers  and  from  a  han- 
dler described  in  {  1132.9(c) .  If  the  han- 
dler to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  entire  truckload  shall  be  considered 
a  receipt  of  producer  milk  at  the  first 
plant  of  delivery. 

(b)  Producer  milk  of  a  handler  de- 
scribed in  §  11329(b)  is  skim  milk  and 
butterfat  in  milk  received  by  such  han- 
dler from  producers'  farms  and  diverted 
by  such  handler  for  its  accoimt  to  a  non- 
pool  plant  that  is  not  a  producer-handler 
plant,  subject  to  the  limits  prescribed 
in  paragraph  (d)  of  this  section. 

<c)  Producer  milk  of  a  handler  de- 
scribed in  §  1132.9(c)  is  skim  milk  and 
butterfat  in  milk  received  by  such  han- 
dler from  producers'  farms  in  excess 
of  the  quantity  delivered  to  pool  plants. 
Such  milk  shall  be  priced  to  such  han- 
dler at  the  location  of  the  pool  plant 
to  which  most  of  the  milk  in  the  tank 
truck  was  delivered  during  the  month. 

(d)  Diverted  milk  is  producer  milk  in 
any  month  only  to  the  extent  it  meets 
conditions  set  forth  in  tliis  paragraph: 

(1)  It  is  claimed  as  producer  milk  by 
the  diverting  handler  in  his  report  filed 
pursuant  to  $  1132.30; 

(2)  It  is  mUk  received  from  a  dairy 
farmer  who  had  producer  status  imme- 
diately  prior   to  such  diversion; 

(3)  It  is  not  in  excess  of  15  days'  pro- 
duction of  each  producer  during  any  of 
the  months  Ju'y  through  February;  and 

(4)  Such  diverted  producer  milk  shall 
be  priced  at  the  location  of  the  pool  plant 
where  the  producer's  milk  was  last  physi- 
cally received. 

§1132.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1132.40(b)(1) 
from  any  source  other  than  producers, 
handler  described  in  S  1132.9(c),  or  pool 
plants; 

(b)  Receipts  in  psu;kaged  form  from 
other  plants  of  products  specified  in 
§  1132.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1132.40 
(b)(1),  and  products  *  produced  at  the 
plant  during  the  same  month)  from  any 
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source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1132.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1132.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk.  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  m  a  consimier- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paracraph  (a)(1)  of  this  section  or 
in  S  1132.40  (b>  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(h)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2»  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1 132.16      Fluid  cream  product. 

"Fliiid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  with  or  without  the 
addition  of  other  ingredients. 

§1132.17     Filled  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified,  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emuMflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1132.18     Coopcrativr  aseociatlon. 

"Cooperative  {association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 


Cb)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  (w  market- 
ing milk  or  its  products  for  Its  members. 

Haitdlxr  Rxports 

§  1132.30     ReporU  of  receipts  and  ntill- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  mUk,  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

( 2 )  Receipts  of  milk  from  handlers  de- 
scribed in  §  1132.9(c); 

( 3 )  Receipts  of  fiuid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants: 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1132.40(b) 
(l);and 

( 6 )  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  rectmstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  5  1132.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  ccmtained  In  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1 1 32.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1132.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdredwelght,  the 
gross    amount    due,    the    amount    and 


nature  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
{  1132.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1 1 32.32     Other  reporta. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by   the  market   administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  Is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool 
plant (s),  his  Intention  to  receive  such 
product,  and  on  or  before  the  last  d£iy 
such  product  is  received,  his  intention 
to  discontinue  receipt  of  such  product; 
cuid 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  SS  1132.30  and  1132.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  imder  the  order. 

CLAssnracATiow  or  Mnjc 

§1132.40     Qosses  of  utilization. 

Except  as  provided  in  8  1132.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
8  1132.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  II  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
norunilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 
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(li)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specifled 
in  paragraph  (c)  (l)iiv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  (bustards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Clast  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
age  cheese) : 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce 
a  CJlass  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  (Jonsumer-tjrpe 
package  and  evaporated  or  condensed 
Bkim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed ; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dxmiped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  8  1132.15; 
and 

(6)  In  shi-inkage  assigned  pursuant  to 
§  1132.41(a)  to  the  receipts  specifled  in 
§  1132.41(a)  (2)  and  in  shrinkage  speci- 
fled in  8  1132.41  (b)  and  (c). 

§11.32.41      Shrinkage        ' 

For  purposes  of  claseifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  8  1132.30,  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)""  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragr«4>h  (b)  (1)  through  (6)  of  this 
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section  which  was  received  In  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fiuid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  hauidler  described  in 
81132.9(c)): 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
8  1132.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  Is  deUvered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  sliall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights  deter- 
mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  C^ass  m  classi- 
fication is  requested  by  the  operators 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  En  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  sltim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  traiisferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2),  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  8  1132.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  tlie  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  c(X)perative  asso- 
ciation shall  be  zero. 
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§  1132.42      QaMification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  an 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation::! 
pursuant  to  8  1132.44(a)  (12)  and  the 
corresponding  step  of  8  1132.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1132.44(a)  (7) 
or  the  corresponding  step  of  8  1132.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  C^ass  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-hanciQer  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  8  1132.44 

(a)  (11)  or  (12)  or  the  corresponding 
steps  of  8  1132.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  tottd 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would 
be  the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-plant, 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plsmt  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 

(b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  stich  transfers  or  diver- 
sions were  allocated  under  the  other 
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order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  piirposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  under  -his  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  ttt 
milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuld 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shaU 
be  in  accordance  with  the  provisions  of 
S  1132.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator. If  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pixr- 
pose.  the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
in  series  beginning  with  Class  m,  shall 
b«  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  ^Jid  butterfat,  re- 
spectively, in  bulk  fiuld  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  biilk  fiuid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraph  (d)  (2)  (11)  through  (vlii)  of 
this  section: 

(o)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  {  1132.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

til)  Route  disposition  of  fluid  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 


plant  and  transfers  of  packaged  fiuld 
milk  products  from  such  nonpool  plant  to 
plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuld  milk  products  at  such  nonpool  plemt 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants: 

(111)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  pack- 
aged fluid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(Iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such  trans- 
fers to  the  regulated  plant  exceed  re- 
ceipts of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  In  the  following  se- 
quence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plsmts  not  fully 
regiolated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  m  utlllaatlon,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant ; 

(vli)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  piuiTOses  of  this 


subparagraph,  any  fiuld  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§1132.43     General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1132.44,  the 
following  rules  shall  apply :     - 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1132.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler 
pursuant  to  5 1132.9  (b)  or  (c)  the 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  each  class  in  accordance 
with  9§  1132.40,  1132.41,  and  1132.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  mUk 
solids  contained  in  such  product  plus  aU 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  S  1132.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1132.44     Qassification      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  In  S  1132.9(a)  for  each  of  his 
pool  plants  separately  and  of  ea^ch 
handler  described  In  S  1132.9  (b)  and  (c) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
:  1132.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  clsiss  the  pounds 
of  skim  milk  in  Quid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtacted 
pursuant  to  paragraph  (a)  (7>  (vl)  of  this 
section,  as  follows: 
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(i)  From  Class  m  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts:  and 

(11)  Prom  Class  I  milk,  the  remainder 
of  such  receipts^ 

(4)  Subtract  from  the  pounds  of  sWm 
milk  in  cnass  n  the  pounds  of  skim  milk 
in  products  specified  In  S  1132.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  U  the 
pounds  of  skim  milk  in  products  specified 
in  S  1132.40(b)  (1)  that  were  In  inventory 
at  the  beginning  of  the  month  In  pack- 
aged form,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  If 
the  4X)ol  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  inmiediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  In  the  form  of  a 
fluid  milk  product  or  a  fiuld  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  In  {  1132.40(b).  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(7)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  ni,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1132.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  imldentified  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  Individual- 
handler  pooling,  to  the  extent  that  recon- 
stituted skim  milk  Is  allocated  to  Class  I 
at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  tdclm  milk  re- 
maining in  Class  n  and  Class  HE.  In 
sequence  beginning  with  Class  HI: 

(1)  The  pounds  of  sMm  milk  In  re- 
ceipts of  fiuid  milk  products  from  an 
imregxilated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
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than  ClAss  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined. 

(11)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regiilated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2). 

(7)  (V),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  CJlass  III  and  then  Class  U  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  sunount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants  of 
the  handler  (excluding  any  duplication 
of  Class  I  utilization  resulting  from  re- 
ported Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vi)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  Uiat  the 
receipts  of  skim  milk  In  fiuld  milk  prod- 
ucts from  imregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  all(x:a- 
tion  step  at  aU  pool  plants  of  the  han- 
dler; and 

(iii)  The  poimds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  £u-e  In  ex- 
cess of  bulk  fiuld  milk  products  trans- 
ferred or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)  (vl)  of  this  section:  if  Class 
n  or  Class  m  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  In  fiuld  milk  products  and 
products  specified  In  §  1132.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  HI  the  pounds  of 
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skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (I)  and  (II)  of  this  section, 
subtract  from  the  poimds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler) ,  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n,  the 
pounds  of  skim  milk  In  receipts  of  fiuid 
milk  products  from  an  unregulated  sup- 
ply plsmt  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v).  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fiuld  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  mlDc 
remaining  In  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (incresislng  as 
necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  la 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  I  shall 
be  decresised  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount;  and 

(il)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  In  such  class, 
the  pounds  of  skim  milk  In  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a 
like  amount  (decreasing  as  necessary 
Class  m  and  then  CHass  TL).  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is  avail- 
able; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  In  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  tha* 
are  in  excess  of  bulk  fiuid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  and  (8)  (lU)  of 
this  section: 

(1)  Subject  to  the  provisions  ot  para- 
grajdi  (a)  (12)  (11).  (Iii),  and  (iv)  of  this 
section,  such  siU)traction  shall  be  pro 
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rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
n.  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
annoimced  for  the  month  piu^uant  to 
8  1132.45(a) ;  or 

(b)  The  total  poimds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) : 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
siilt  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  in  combined 
exceeding  the  poimds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  nil 
such  plants,  the  poimds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  In  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (it)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and  Class 
HI  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraoh 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  ( a) 
(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Clsiss  ID .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
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of  skim  milk  In  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  S  1132.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
in  each  class  after  the  computations  pur- 
suant to  paragraph  (a)(14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1132.45  Market  administralor^s  re- 
ports and  announcements  ronrerning 
riassificalion. 

The  market  administrator  shall  make 
the  following  reports  and  suinounce- 
ments  concerning  classifications: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1132.44(a)  (12)  and 
the  corresponding  step  of  S  1132.44(b), 
estimate  and  publicly  aimounce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  S  1132.44  on  the  basis  of  such  re- 
port and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c>  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  Its  members  to  the  pool 
plant(s)  of  each  handler  during  the 
month,  which  was  utilized  in  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  in  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 


Class  Prices 

§1132.50     CkiM  prices. 

Subject  to  the  provisions  of  8  1132.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.25. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1132.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  p)^t8 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustmoit,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
E)epartment  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§1132.52      Plant     location     aiijuKlnienls 
for  handlers. 

(a>  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
100  miles  or  more  from  the  city  hall, 
Amarillo,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  in  the  form 
of  a  fluid  milk  product  and  assigned  to 
Class  I  pursuant  to  paragraph  (b)  of 
this  section,  or  otherwise  classified  as 
Class  I  milk,  the  price  specified  in 
§  1132.50(a)  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  plant 
where  such  milk  is  received : 

Rate  per 
hundredweight 
Distance  from  the  AmarlUo  (cents) 

City  Hall  (mUes) : 

100  but  less  than  110 15  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.6 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  tte  assigned  Class  I  disposi- 
tion at  the  transferee-plant.  In  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  described  in 
§  1132.9(c).  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  begiiming  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 
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(c)  The  Class  I  price  wjpUcabl©  to 
other  source  mUk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 


§  1132.53    AnnoanceMml  of  daw  price* 

The  market  administrator  shall  an- 
nounce pubUcly  on  er  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
and  Class  m  prices  for  the  preceding 
month.  1 1 

§1132.54     EqnivaktU  p»4k 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  avaflable  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  consUtuent  that 
is  required. 

UNirOBM  PSMB 

8  1132.60     Handler's  valve  of  milk  for 
•ompnting  tiniCenn  price. 

For  tlie  purpose  of  coaapviing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  ttie  value 
of  milk  of  each  handler  with  respect  to 
each  of  Ills  pool  plants  and  of  each  han- 
dler described  In  i  1132.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  tlie  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  8  1132.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
8  1132.44(a)  (14)  and  the  corresponding 
step  of  8  1132.44(b)  by  the  respective 
class  prices,  as  adjusted  br  the  butter- 
fat differential  specified  in  8  1132.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  jriant  or  the  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  8  1132.44(a) 
(9)  and  the  corresponding  step  of 
8  1132.44(b) : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plaht  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1132.44(a)  (7)  (I)  through  (iv) 
and  the  corresponding  step  of  8  1132.44 
(b),  excluding  receipts  of  bulk  fluid 
cresun  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
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pursuant  to  8  1132.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  8  1132.44 
(b);  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
8  1132.44(a)  (11)  and  the  corresponding 
step  of  8  1132.44(b) .  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  Is  classified  and  priced  as  CTlass  I 
milk  and  Is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
ord^. 

§  1132.61     Compntolion      at      nnifomi 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
for  all  milk  of  3.5  percent  butterfat  con- 
tent f.o.b.  pool  plants  located  within  100 
miles  of  the  City  Hall  of  Amarillo.  Tex., 
as  follows : 

(a)  Combine  Into  one  total  the  rallies 
computed  ptirauant  to  8  1132.60  for  all 
handlers  who  made  the  reports  pre- 
scribed In  8  1132.30  for  such  month,  ex- 
cept those  In  default  of  payments 
required  pursuant  to  8  1132.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  Location  adjustmmts  to  be  made 
pursuant  to  8  1132.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  Talue  Is  computed  pursuant  to 
8  1132.60(f) :  and 

(f )  Subtract  not  leas  than  4  cents  nor 
more  than  5  cerrts  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  this 
section.  The  result  shall  be  the  "uni- 
form price"  for  producer  millc 


§  1132.62     Announcement    of    nniform 
price  and  bntterfat  differentiaL 

The  nmrket  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential 
for  such  month;  and 

(b)  The  10th  day  after  the  end  of 
esich  month  the  uniform  price  for  such 
montli. 

Patksmts  for  Mn.K 

8  1132.70     Producer-settlement  fund. 

The  market  SMlminlstrator  shall  estab- 
lish and  maintain  a  separate  fund 
known     as     the     "producer-settlement 
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fund"  into  which  he  shall  deposit  all  pay- 
ments made  by  handlers  pursuant  to 
88  1132.71. 1132.76,  and  1132.77,  and  from 
which  he  shall  make  all  payments  pur- 
suant to  88  1132.72  and  1132.77:  Pro- 
vided, That  payments  due  to  smy  han- 
dler shall  be  offset  by  payments  due 
from  such  handler. 

§  1132.71      Payments    to    the    producer 
settlement  fund. 

(a)  On  or  before  the  12th  day  sifter 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any.  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1132.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  unifonr  price,  as 
adjusted  pursuant  to  8  1132.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  8  1132.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  wsis 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  In  the  mar- 
keting area  which  Is  allocated  to  Class  I 
at  such  plant.  If  there  Is  such  route  dis- 
position from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  In  each  marketing  area; 
and 

(2)  Compute  the  vsdue  of  the  reconsti- 
tuted skim  milk  assigned  in  para- 
grs4>h  (b)(1)  of  this  section  to  route 
disposition  In  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  HI 
price)  and  the  Class  m  price. 

§  1132.72     PaymenU  from  the  producer- 
senlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  wliich  the  amount 
computed  pursuant  to  81132.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1132.71(a)(1).  If  at  such  time  the 
balsmce  in  the  producer-settlement  fund 
is  insufficient  to  make  all  pajrments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  per  hun- 
dredweight such  payments  and  stiall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 
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§  1132.73     PaymenU  to  producers  and  to 
coopemtive  aasocuitioiu. 

Except  as  provided  In  paragraph  (c) 
of  this  section,  etu:h  handler  shall  make 
payment  to  each  producer  for  milk  re- 
ceived from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  HI  price  for  the  preceding 
month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform 
price  per  hundredweight  pursuant  to 
S  1132.61,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  !  1132.74, 
and  plus  or  minus  adjustments  for  er- 
rors made  In  previous  payments  to  such 
producer;  and  less  (1)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  location  adjustments  pursuant 
to  S  1132.75,  (3)  deductions  for  market- 
ing services  pursuant  to  §  1132.86,  and 
(4)  proper  deductions  authorized  by 
such  producer:  Provided,  That  If  such 
handler  has  not  received  full  pajTnent 
for  such  month  pursuant  to  §  1132.72 
he  may  reduce  uniformly  per  hundred- 
weight for  aU  producers  his  payments 
pursuant  to  this  paragraph  by  an 
amount  not  in  excess  of  the  per  hun- 
dredweight reduction  in  payment  from 
the  market  administrator.  The  handler 
shall  make  such  balance  of  payment  to 
those  producers  to  whom  it  is  due  on  or 
before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow- 
ing that  on  which  such  balance  of  pay- 
ment is  received  from  the  market  ad- 
ministrator. 

(c)  (1)  Upon  receipt  of  a  wiitten  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  mUk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  26th  and  13th  days  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b),  respectively,  of 
this  section  an  amount  equal  to  the  simi 
of  the  individual  payments  otherwise 
payable  to  such  producers.  Ttie  foregoing 
payment  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  cooper- 
ative association  certifies  is  a  member 
effective  oa  and  after  the  first  day  of  the 
calendar  month  next  following  receipt 
of  such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  until 
the  original  request  is  rescinded  in  writ- 
ing by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject  to  Teriflcation   at  his   discretion 


through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
£bcceptions.  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(3)  Each  handler  who  receives  milk 
from  a  cooperative  association  which 
collects  payments  for  its  members  pur- 
suant to  paragraph  (c)(1)  of  this  sec- 
tion shall,  on  or  before  the  20th  of  each 
month,  furnish  such  association  infor- 
mation showing  the  daily  and  total 
pounds  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month  and,  on 
or  before  the  fifth  day  after  the  end 
of  each  month,  such  information  for  the 
16th  through  the  end  of  such  month. 

(4)  For  producer  milk  received  from 
a  handler  described  in  §  1132.9(c).  each 
handler  shall  make  pasmientd  as  follows : 

(1)  On  or  before  the  26th  day  of  the 
month,  a  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  such 
month  at  not  less  than  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion; and 

(ii)  On  or  before  the  13  th  day  of  the 
following  month,  in  final  settlement,  the 
Talue  of  such  milk  received  during  the 
month,  at  the  applicable  uniform  price 
as  adjusted  piu^uant  to  §S  1132.74  and 
1132.75,  less  the  amount  of  payment 
made  purstiant  to  paragraph  (c)(4)<l) 
of  this  section. 

(d)  In  msJcing  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  coopei-ative  as- 
sociation from  wliom  he  has  received 
milk  with  a  supporting  statement  In  such 
form  that  It  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  dsiily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  pajrment,  if  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1 132.74     Bancrfal  differemial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  CTiicago.  as  reported  by  the 
Department  for  the  month. 


S  1132.75  Plaat  location  adjiutmcnts 
f«r  produeera  and  en  nonpool  milk. 

(a)  In  making  payment  pursuant  to 
§  -1132.73  the  uniform  price  pursuant  to 
i  1132.61  to  be  paid  for  milk  wiiich  Is 
received  from  producers  at  a  pool  plant 
located  100  miles  or  more  from  the  City 
Hall.  Amarlllo,  Tex.,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth  in 
the  following  scliedule  according  to  the 
location  of  the  pool  plant  where  such 
milk  is  received  from  producers: 

Rate  per 
hundred- 
Distanc*  from  the  AnuLrtllo  City        weight 
Hall   (mUes) :  {cents) 

100  but  less  than  110 15.  o 

For  each   additional    10   miles   or 
fraction  thereof  an  additional..       1.  S 

(b)  For  purposes  of  computations 
pursuant  to  J§  1132.71  and  1132.72.  the 
uniform  price  plus  5  cents  shall  be  ad- 
Justed  at  the  rates  set  forth  in  S  1132.52 
appUcable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 
(but  the  resulting  price  shall  not  be  less 
than  the  Class  HI  price) . 

5  1132.76  Payments  by  handler  operat- 
ing  a  p<u-ti«ny  reguialed  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shail  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  tills  section.  If  the  handler  sub- 
mits pursuant  to  S§  1132.30(b)  and 
1132.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  poimds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant: 

(2)  Subtract  the  pouiids  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amoimt  of  fluid  milk 
products  di^?osed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  mUk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  iiarUally  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  poimds  by 
ttie  difference  between  the  Class  I  price 
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and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shsill  not  be 
less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at 
the  location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  cnass  HI  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1132.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  pla'ht  shall  be 
aUocated  at  the  partiaHy  regidated  dis- 
tributing plsuit  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regiilated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products   transferred   from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regiilated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  correspondtag 
class  purusant  to  paragraph  (b)  (1)  (i>  of 
this    section.    Any    such    transfers    re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant   pursuant    to    S  1132.60    shall   be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  trsmsferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  iranpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the   respective   order),   except   that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partifilly 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1132.60  for  .such  handler  shall  In- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  hi  S  1132.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1132.71(a)  < 2)  (11),  a  value  of  milk 
determined  pursuant  to  i  1132.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plEUit  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalant  to  the  re- 
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quirements  of  !  1132.7(b)  subject  to  the 
following  conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §S  1132.30 
(b)  and  1132.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operatc^  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  piu:- 
suant  to  I  1132.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(I)  The  gross -pasmaents  by  the  op- 
erator of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differen- 
tial specified  in  §  1132.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  liave  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  appUes.  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  S  1132.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
Is  also  a  partially  regulated  distributing 
plsmt  and  like  payments  by  the  opera- 
tor of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§1132.77     Adjustment  of  accounu. 

Whenever  verification  by  the  market 
administrator  of  pajrments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer -settlement  fund  pursu- 
ant to  i  1132.71.  the  market  adminis- 
trator shall  promptly  bill  such  handler 
for  any  impaid  amount  and  such  han- 
dler shall,  within  15  days,  make  pay- 
ment to  the  market  administrator  of  the 
amount  so  billed.  Whenever  veriflcai- 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han- 
dler, pursuant  to  §  1132.72,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  payment  by  a  han- 
dler to  any  producer  or  cooperative  as- 
sociation for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  by  §  1132.73,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  ths^n 
the  time  of  msiklng  payment  to  pro- 
ducers or  cooperative  associations  next 
following  such  disclosure. 
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§  1132.78     Charges  on  overdue  acconnU. 

There  shall  be  added  to  any  balance 
due  the  market  administrator  pursuant 
to  5§  1132.71,  1132.76,  1132.77,  1132.85, 
and  1132.86  an  amount  equal  to  one-half 
of  1  percent  of  such  balance  for  each 
month  or  any  portion  thereof  that  pay- 
ment of  the  balance  is  overdue. 

Administrativk  Assessment  and 
Marketing  Service  Dedxjction 

§  1132.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  piu'suant  to  5  1132.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1132.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1132.60  (d)  and  (f) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  mnit  and  butterfat  sub- 
tracted pursuant  to  S  1032.76(a)  (2). 

§  1132.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing pasmients  to  each  producer  pursuant 
to  §  1132.73(b)  shall  deduct  6  cents  per 
hxmdred weight  or  such  lesser  amoimts 
as  the  Secretary  may  prescribe,  with  re- 
spect to  all  milk  received  by  such  han- 
dler from  such  producer  (except  such 
handler's  own  farm  production),  during 
the  month,  and  shall  pay  such  deduc- 
tions to  the  market  administrator  not 
later  than  the  15th  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  by  handlers  from  such 
producers  during  the  month  and  to  pro- 
vide such  producers  with  market  infor- 
mation. Such  services  shall  be  per- 
formed in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  Producers'  cooperative  associa- 
tions: In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  In  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 

Aovertisinq  and  Promotion  Program 

§  1132.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
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associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  fimds 
made  available  pursuant  to  §  1132.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  de- 
velopment projects,  advertising  (exclud- 
ing brand  advertising),  sales  promotion, 
educational,"  and  other  programs,  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1132.111      Composition  of  AgencT. 

Subject  to  the  conditions  of  para- 
graph (a)  of  this  section,  each  coop- 
erative association  or  combination  of 
cooperative  associations,  as  provided  for 
xmder  §  1132.113(b),  is  authorized  one 
agency  representative  for  each  full  5 
percent  of  the  participating  member 
producers  (producers  who  have  not 
requested  refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  as- 
sociations with  less  than  5  percent  of 
the  total  participating  producers  which 
have  elected  not  to  combine  pursuant  to 
§U32. 113(b),  and  participating  pro- 
ducers who  are  not  members  of  cooper- 
atives, are  authorized  to  select  from  such 
group,  in  total,  one  agency  representative 
for  each  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall,  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  agency  representative.  For  the  pur- 
pose of  the  agency's  initial  orgsmization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  I  1132.113(b),  has  a 
majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shall  be  limited  to  the  minimiun 
number  of  representatives  necessary  to 
constitute  a  majority  of  the  agency  i-ep- 
resentatlves. 

§  1 132.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  appro- 
priately elected. 

§  1132.113     Selcrlion   of   Agency   mem- 
bers. 

Tlae  selection  of  Agency  members  shali 
be  made  pursuant  to  paragraphs  (a), 
<b>,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

<a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  nodfy  the  market  administrator  of 
the  name  and  address  of  each  represent- 


ative, who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
(^)eratlve  associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representatl/e(s)  to  the 
Agency  under  the  rules  of  S  1132.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  five  (5) 
percent  of  the  producers  participating  in 
the  advertising  and  promotion  program 
and  who  have  not  elected  to  combine 
memberships  as  provided  in  paragraph 
(b)  of  this  section,  shall  be  supervised 
by  the  market  administrator  in  the  fol- 
lowing manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  sulministrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  administra- 
tor shall  appoint  as  his  replacement  the 
participating  producer  who  received  the 
next  highest  number  of  eligible  votes. 

§1132.114      Agrnry  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§1132.115     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  i  1132.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed  nec- 
essary to  carry  out  advertising  and  pro- 
motion programs  and  projects  specified 
in  S§  1132.110  and  1132.117. 

§  1 132.116     DuUes  of  the  A^eacy. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 


visions of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  55  1132.110  and  1132.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  etich  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  fimds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Elstablish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and 
pay  the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amoiuit  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1132.117      Advertisinf;,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  paut.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising smd  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1132.118     Limitation   of   expcnditureo 
by  the  Agency. 

(a)  Not  more  thsui  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  5  1132.121(b)(1)  shall  be  utilized  for 
administrative  expense  ©f  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  ftmds  may  be  used  only 
for  programs  and  projects  promoting  the 
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domestic  marketing  and  consumption  of 

milk  and  its  products. 

§1132.119      Peraonal  liabiUty. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  Individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1132.120     Proced«re     for     requesting 
refund*. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember, March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 

.  September,  as  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may.  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  Is  withheld 
during  such  period  and  Including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursutuit  to  paragraph 
(b)  of  this  section. 

§  1132.121      Duticfl  of  the  market  admin, 
istrator. 

Except  as  specified  In  I  1132.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to.  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  }  1132.113(c). 

(b)  Set  aside  the  amounts  subtracted 
imder  S  1132.61(d)  Into  an  advertising 
and  promotion  ftmd.  separately  ac- 
counted for.  from  which  shall  be 
disbursed; 
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(1)  To  the  Agency'  each  month,  all 
such  funds  less  amy  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  ex- 
penses of  the  market  administrator  In- 
curred In  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertistng 
and  promotion  programs  required  imder 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1132.61(d). 

(3)  After  the  end  of  ea^h  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1132.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  9  1132.61(d)  for  such 
calentlor  quarter,  less  the  amount  of  aay 
refund  otherwise  made  to  the  producer 
pursuant  to  paragraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  prtxlucers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (55  1132.110  through  1132.122). 

(d)  Make  necessary  audits  to  estab- 
lish tliat  all  Agency  funds  are  used  only 
for  authorized  purposes. 


i  1132.122     Uquidati 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
fimds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
§  1132.70. 
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PART  1138— MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

Subport      Ord«r  RagvloMnf  HimdHng 

OKNXKAI.  PKOTISIOra 

See. 

1138.1      General  provisions. 
DEnxmoMS 

1138.3  Rio  Orande  Valley  marketing  area. 
11383  Route  dtspoeltlcn. 

1138.4  (Reserved) 

1138.5  (Reserved] 

1138.6  (Reserved  I 

1138.7  Pool  plant. 

1138.8  Nonpool  plant. 

1138.9  Handler. 

1138.10  Producer-handler. 

1138.11  (Reserved] 
1138.13     Producer. 

1138.13  Producer  milk. 

1138.14  Other  source  milk. 

1138.16  Fluid  milk  product. 
1138.18  Fluid  cream  product. 

1138.17  FUledmllk. 

1138.18  Cooperative  aasoclattoa. 

1138.19  Acoovmtlng  periods. 

HANDI.XR  REPoan 

113830  Reports  of  receipts  and  uttllzatlon. 

113831  Payroll  reports. 
1188.S3    Other  repOTts. 
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CLASstncATioM  or  Mnjc 
Sec. 

1 138.40  Classes  of  utilization. 

1138.41  Shrinkage. 

1 138.43     Classification  of  transfers  and  diver- 
sions. 

1138.43  General  classification  rules. 

1138.44  Classification  of  producer  milk. 
1138.46    Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Pbices 

1138.50    Class  prices. 
1 138.61     Basic  formula  price. 
1138.53    Plant     location     adjustments     (or 
handlers. 

1138.63  Announcement  of  class  prices. 

1138.64  Equivalent  price. 

VtaroKM  PaicK 

1138.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1138.61  Computation  of  uniform  price. 
1138.63     Announcement  of  uniform  price  and 

butterfat  dtSerentlal. 

Patmxitts  fob  Mn.K 

1138.70  Producer-settlement  fuiid. 

1138.71  Payments   to   the   producer-settle- 

ment fund. 

1138.73  Payments  from  the  producer-settle- 

ment fund. 
1138.7S    Payments  to  producers  and  to  co- 
operative associations. 

1138.74  Butterfat  differential. 

1138.75  Plant     location     adjustments     for 

producers  and  on  nonpool  milk. 

1138.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1 138.77  Adjustment  of  accounts. 

AOMnnsnATTVK    AsSESSMXNT    and    l«lAKKXTnfO 

Sesvicx  Deduction 

1138.86    Assessment   for   order   administra- 
tion. 
1138.86    Deduction  for  marketing  services. 

Advertisinc  and  Promotiom  PaoGSAX 

1138.110  Agency. 

1138.111  Composition  of  Agency. 
1138.113    Term  of  office. 

1138.113  Selection  of  Agency  members. 

1138.114  Agency  operating  procedure. 
1138.116     Powers  of  the  Agency. 

1138.116  Duties  of  the  Agency. 

1188.117  Advertising.    Research,    Educatkm 

and  Promotion  Program. 

1138.118  limitation  of  expenditures  by  tlM 

Agency. 

1138.119  Personal  UabUlty. 

1138.130  Procedure  for  requesting  reftinds. 

1138.131  Duties  of  the  market  administra- 

tor. 
1138.133    Uquldatlon. 

AuTHoarrr:  The  provisions  of  this  Part 
1138  Issued  under  sees.  1-19.  48  Stat.  31.  as 
amended:  7  UB.C.  601-674. 

Okneral  PKOvisioirs 

§1138.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  art  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DEFTNrnows 

§  1138.2     Rio  Grande  Valley  marketing 
area. 

"Rio  Grande  Valley  marketing  area," 
hereinafter  called  the  "marketing  area." 
means  all  the  territory  within  the  bound- 
aries   of    the    counties    of    Bernalillo^ 
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Chaves,  Curry,  De  Baca,  Dona  Ana, 
Eddy,  Grant,  Guadalupe,  Harding,  Lea, 
Lincoln,  Los  Alamos,  Luna,  McKlnley, 
Mora.  Otero,  Quay.  Rio  Arriba,  Roose- 
velt, Sandoval,  San  Juan.  San  Miguel, 
Santa  Pe,  Sierra.  Socorro.  Taos,  Tor- 
rance. Valencia,  all  In  the  State  of  New 
Mexico:  El  Paso  in  the  State  of  Texas; 
and  Archuleta,  Montezuma,  and  La 
Plata.  In  the  State  of  Colorado. 

§  1 138.3     Rome  dispoelUon. 

"Route  disposition"  means  any  de- 
livery to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  products  classified  as  Class  I  milk, 
other  than  a  delivery  to  a  pool  plant  or 
nonpool  plant. 


§1138.4 
§1138.5 


[Reserved] 
[Reserved] 


§  1138.6      [Reserved] 

§1138.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant"  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  in  the  marketing  area  equal 
to  not  less  than  15  percent  of  the  total 
Class  I  sales  of  such  plant,  except  filled 
milk,  or  10,000  pounds  daily  (average), 
whichever  Is  less:  Provided,  That  the 
total  quantity  of  Class  I  milk,  except 
filled  milk,  disposed  from  such  plant  dur- 
ing the  month  is  not  less  than  50  per- 
cent of  such  plant's  receipts  of  Grade  A 
milk,  which  receipts  shall  inriude  all 
milk  diverted  from  such  pool  plant  to 
a  nonpool  plant  by  the  handler  operat- 
ing such  pool  plant. 

(b)  Any  plant  hereinafter  j-ef erred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  not  less  than  50  per- 
cent of  Its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  plants  from  each 
of  which  there  is  route  disposition,  ex- 
cept filled  milk,  equal  to  not  less  than 
50  percent  of  its  receipts  of  Grade  A 
milk  during  the  month  and  route  dis- 
position, except  filled  milk.  In  the  mar- 
keting area  equal  to  at  least  15  percent 
of  such  receipts  or  a  daily  average  of 
10,000  pounds,  whichever  is  less. 

(c)  Any  plant,  hereinafter  referred  to 
as  a  "cooperative  standby  pool  plant," 
which  is  operated  by  a  cooperative  as- 
sociation, and  Is  located  within  the  mar- 
keting area.  If  50  percent  or  more  of  the 
mUk  delivered  during  the  month  by  pro- 
ducers who  are  members  of  such  associa- 
tion is  delivered  directly  or  is  trans- 
ferred by  the  association  to  pool  plants 
of  other  handlers. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  Any  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  dis- 
poses of  a  lesser  volume  of  Class  I  milk, 
except  filled  milk,  in  the  Rio  Grande 
Valley  marketing  area  than  In  a  mar- 
keting area  where  the  handling  of  milk 
is  regiilated  pursuant  to  another  order 
Issued  pursuant  to  the  Act,  and  which 


Is  subject  to  the  classification  and  pricing 
provisions  of  such  other  order;  and 

(3)  Any  plant  qualified  pursiiant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  March  through 
July,  Inclusive,  that  the  milk  of  producers 
at  such  plant  is  subject  to  the  classifica- 
tion and  pricing  provlsiona  of  another 
order  issued  pursuant  to  the  Act  and  the 
Secretary  determines  that  such  plant 
should  be  exempted  from  this  part. 

§  1138.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  there 
Is  route  disposition  in  consumer-type 
packages  or  dispenser  imits  in  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  are  moved  to  a  pool  plant 
qualified  pursuant  to  9  1138.7  and  which 
is  not  an  other  order  plant  nor  a  pro- 
ducer-handler plant. 

§  1138.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  member  pro- 
ducer which  such  cooperative  association 
causes  to  be  diverted  pursuant  to 
§  1138.12  for  the  account  of  such  cooper- 
ative association; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  Is  received  from  the  farm 
for  delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and  oper- 
ated by  or  under  contract  to  such  coop- 
erative association,  if  the  cooperative  as- 
sociation notifled  the  market  administra- 
tor and  the  operator  of  the  pool  plant  to 
whom  the  milk  is  delivered.  In  writing 
prior  to  the  flrst  day  of  the  month  in 
which  the  milk  Is  delivered,  that  it  elects 
to  be  a  handler  for  such  milk.  For  pur- 
poses of  location  adjustments  to  pro- 
ducers such  milk  is  considered  to  have 
been  received  from  producers  by  the  co- 
operative association  at  the  location  of 
the  pool  plant  to  which  It  is  delivered; 

(d)  Any  person  in  his  capacity  aa  the 
operator  of  a  nonpool  plant  from  which 
there  Is  route  disposition  in  the  market- 
ing area;  and 

(e)  Any  person  In  his  capsM:lty  aa  the 
operator  of  a  nonpool  plant  from  which 
Grade  A  milk  as  shipped  to  a  pool  plant 
piu^uant  to  9  1138.7(a). 


§  1138.10     Producer-handler. 

(a)  "Producer-handler"  means  any 
person  who  processes  and  packages  milk 
from  his  own  farm  production,  who  has 
route  disposition  within  the  marketing 
area  consisting  of  any  portion  of  such 
milk,  and  who  receives  no  fluid  milk 
products  from  other  dairy  farmers  or 
from  any  source  other  than  a  pool  plant 
and  receipts  from  pool  plants  shall  not 
be  In  excess  of  11,000  pounds  per  month 
or,  any  person  who  processes  and  pack- 
ages certifled  milk  from  his  own  farm 
production  and  disposes  of  such  milk  to 
another  plant  and  who  receives  no  milk 
from  any  source  except  his  certifled 
herd:  Provided,  That  any  person  who 
desires  to  qualify  as  a  producer-han- 
dler shall  furnish  to  the  market  adminis- 
trator for  his  veriflcation,  subject  to  re- 
view by  the  Secretary,  evidence  that  the 
care  and  management  of  all  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amount  of  fluid  milk 
products  handled  (excluding  receipts 
from  pool  plants)  is  the  personal  enter- 
prise of  and  at  the  personal  risk  of  such 
person  and  the  operation  of  the  process- 
ing and  distribution  business  Is  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  the  same  person. 

(b)  In  the  case  of  a  producer-handler 
of  certifled  milk,  the  certifled  dairy  herd 
and  the  milk  plant  in  which  the  certifled 
milk  is  handled  shall  be  considered  one 
business  unit  and  shall  not  include  milk 
which  is  delivered  to  other  handlers' 
plants  from  a  noncertifled  herd  main- 
tained on  the  same  farm. 

(c)  A  governmental  agency  which  op- 
erates a  milk,  or  fllled  milk  plant  shall 
be  considered  a  producer-handler:  Pro- 
vided. That  the  plant  operated  by  such 
agency  shall  be  a  pool  plant  if  bulk  milk 
Is  delivered  during  the  month  by  such 
governmental  agency  to  another  plant 
which  is  a  pool  plant  and  a  written  re- 
quest is  flled  by  the  agency  with  the 
market  administrator  psking  that  its 
plant  be  considered  a  pool  plant.  If  such 
a  plant  is  made  a  pool  plant  at  the  re- 
quest of  the  governmental  agency  for 
one  month  and  thereafter  resumes  the 
status  of  a  nonpool  plant  It  shall  not  be 
eligible  for  pool  plant  status  again  until 
it  has  been  a  nonpool  plant  for  12  con- 
secutive months. 

§1138.11      [Reserved] 

§1138.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  eligible 
for  distribution  as  Grade  A  milk  In  com- 
pliance with  the  fluid  milk  product  re- 
quirements of  a  duly  constituted  health 
authority,  whose  milk  Is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  for  the  account  of  the  di- 
verting handler  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  A  cooperative  association  may  di- 
vert for  its  accoimt  the  milk  of  any  mem- 
ber producer,  whose  milk  is  received  at 
a  distributing  pool  plant  for  at  least  3 
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days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  In 
the  months  of  March,  April,  May,  Jime, 
July,  and  December  and  15  percent  in 
other  months  of  its  member  producer 
milk  received  at  all  pool  plants  during 
the  month.  Diversions  in  excess  of  such 
percentages  shall  not  be  considered 
producer  milk,  and  the  diverting  coop- 
erative shall  specify  the  dairy  farmers 
whose  milk  Is  Ineligible  as  producer 
milk.  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  provided  each  as- 
sociation has  filed  such  a  request  In 
writing  with  the  market  administrator; 

(11)  A  handler  In  his  capacity  as  the 
op>erator  of  a  distributing  pool  plant 
may  divert  for  his  account  the  milk  of 
any  producer,  other  than  a  member  of 
a  cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph  (a) 
(2X1)  of  this  section,  whose  milk  is  re- 
ceived at  his  pool  plant  for  at  least  3 
days  during  the  month,  without  limit 
during  the  other  days  of  such  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
the  months  of  March.  April.  May.  June, 
July,  and  December  and  15  percent 
in  other  months  of  the  milk  received 
at  such  pool  plant  during  the  month 
from  producers  who  are  not  members 
of  a  c(x>perative  association  which  has 
diverted  milk  pursuant  to  paragraph  (a) 
(2)  (1)  of  this  section.  Diversions  In  ex- 
cess of  such  percentages  shall  not  be 
considered  producer  milk,  and  the  di- 
verting handler  shall  specify  the  dairy 
farmers  whose  milk  Is  Ineligible  as  pro- 
ducer mOk; 

(lii)  For  purposes  of  the  requirements 
of  9  1138.7.  milk  diverted  lor  the  ac- 
count of  the  operator  of  a  pool  plant 
shall  be  Included  to  the  receipts  of  the 
pool  plant  from  which  diverted;  and 

(iv)  For  the  purposes  of  location  ad- 
justments pursuant  to  99  1138.52  and 
1138.75.  milk  diverted  to  a  iHjnpool  plant 
shall  be  considered  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted  when  the  t&rm  on  which 
the  milk  Is  produced  Is  located  within  the 
marketing  area  and  at  the  location  of 
the  nonpool  plant  where  received  when 
the  farm  on  which  the  milk  Is  produced 
Is  located  outside  the  marketing  area. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  In 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  9  1138.44(a)(8) 
(ill)  and  the  corresponding  step  of 
S  1138.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  (tlant  if  any 
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portion  of  such  person's  milk  so  moved 
Is  assigned  to  Class  I  under  the  provlsioos 
of  such  other  order. 

§1138.13     Producer  milk. 

"Producer  milk"  ipeans  all  skim  milk 
and  butterf  at  in  milk  produced  by  a  pro- 
ducer and  received  at  a  pool  plant  di- 
rectly from  producers  or  diverted  pur- 
suant to  9  1138.12.  Milk  received  at  a  pool 
plant  from  a  handler  described  in  9  1138.- 
9(c)  shall  be  considered  under  this  part 
as  producer  milk  of  the  pool  plant  opera- 
tor. Milk  received  from  producers  by  a 
handler  described  in  9  1138.9(c)  but  not 
delivered  to  a  pool  plant  shall  be  con- 
sidered under  this  part  as  producer  milk 
of  such  handler. 

§  1138.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterf  at  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  9  1138.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  9  1138.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
!  1138.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1138.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reproce.'ssed,  converted 
into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1138.40(b)(1)  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1138.15     Fluid  milk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  constmier- 
type   package),   or   reconstituted;    and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
in  9  1138.40  (b)  or  (c)(1)  (1)  through 
(V)  If  It  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat  and  20  percent  total  solids. 

(b)  The  term  "fiuid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modifled  product  specified  la  paragraph 
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(a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1138.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cresan 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a -cultured  mixture)  of  cream 
tuid  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat.  .with  or  without 
the  addition  of  other  ingredients. 

§1138.17     FiUedmOk. 

"Filled  milk"  means  arvy  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
.or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf  at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  £my  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1 138.18     Cooperative  aMociation. 

"Cooperative  association"  means  any 
cooperative  marketing  eissociatlon  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act": 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members; 
and 

(c)  Has  Its  entire  activities  under  the 
control  of  its  members. 

§1138.19     Accounting  periods. 

A  handler  may  Ew:count  for  receipts, 
utilization  and  classification  of  skim 
mUk  and  butterfat  at  his  pool  plant (s) 
for  two  periods  within  a  month,  each 
period  not  to  be  less  than  7  days.  In 
the  same  manner  as  for  a  month  If  he 
provides  to  the  market  administratot  In 
writing  not  less  than  24  hours  prior  to 
the  end  of  an  accounting  period  notifica- 
tion of  his  intention  to  use  two  accoimt- 
Ing  periods. 

Handlcr  Reports 

§  1138.30     ReporU  of  receipts  and  utili. 
zation. 

On  or  before  the  eighth  day  after  the 
end  of  e£ich  month,  each"  handler  shsdl 
report  for  the  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  9  1138.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants: 
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(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
,  end  of  the  month  of  fluid  milk  products 

and  products  specified  In   8  1138.40(b) 
(1 ) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regxilated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1138.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  11 38. 3 1      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  §1138.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk ;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regiilated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1138.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regxilated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§1138.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §S  1138.30  and  1138.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§1138.40      Qasecs  of  ulilizalion. 

Except  as  provided  in  5  1138.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1138.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 
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(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  ail  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  fllled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consiuner-type  pack- 
ages; and 

( 4 )  Used  to  produce : 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied In  paragraph  (c)(1)  (iv)  of  this 
section. 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkf  at ; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mak.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

<ii)  Butter; 

( ill )   Any  milk  product  in  dry  form ; 

<  iv )  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (pladn  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section ; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  b\ilk  or 
packaged  form  and  products  si)ecified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed ; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 


section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  (q>portunity  to  verify  such  dlspasi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  \  1138.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1138.41(a)  to  the  receipts  specified  in 
S  1138.41(a)(2)  and  in  shrinkage  speci- 
fied in  §  1138.41  (b)  and(e). 

§  1138.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  {  1138.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the  re- 
spective quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  biUk  fluid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 

<  1 )  of  this  section  that  is  not  in  excess  of  :• 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
}  1138.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
:  1138.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchtises  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  subparagraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pocd  plants; 

(5)  Plus  1.5  percent  of  the  6klj;n  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 


other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  m  classi- 
flcatlon  Is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plauits,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  mflk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  appUed  In  para- 
graph (b)  (1).  (2),  (4),  (5>,  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  ^u-inkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  Is  the  handler  pursuant 
to  {  1138.9  (b)  or  (c),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1 1 38.42     aassificatkm  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  miless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  cleiss  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  9  1138.44(a)  (12)  and  the 
corresponding  step  of  8  1138.44(b) ; 

(2)  If  the  transferor-prtant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1138.44(a)(7)  or 
the  corresponding  step  of  8  1138.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
aUocated  pursuant  to  8  1138.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
8  1138.44(b).  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plsuit. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
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order  plant  shall  be  classified  In  the 
following  manner.  Such  classification 
shall  s^ply  only  to  the  skim  milk  or 
butterfat  that  Is  in  excess  of  any  re- 
ceplts  at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat. 
respectively,  in  fiuid  milk  products  smd 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)  (1),  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  flled  with  their  respective 
market  iwimlnistrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  K  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  U)  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
clEisses  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market 
administrator  frr  the  purpose  of  estab- 
lishing classificaticHi  under  this  para- 
graph, classification  shall  be  as  Class  I. 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  diffwent 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  aUocated  to  a  class  cod- 
slsting  primarily  of  fiuid  milk  products 
shall  be  classified  as  cnass  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classiflcation  imder  this  para- 
graph shall  be  In  accordance  with  the 
provisions  of  8  1138.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified; 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m.  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  somce. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
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plant  that  Is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fiuid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In  para- 
graph (d)  (2)  (i>  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classifled  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  dlver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1138.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  sissigned  to  the  ex- 
tent possible  in  ♦Jie  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packstged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  tr<insfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible m  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 
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(a)  To  such  nonpool  plant's  receipts 
from  dajr>'  fanners  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Orade  A  milk  from  plants  not  fully 
regiilated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiUzatioa 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool  plant; 

(Tii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  pKJssible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  [mrposes  of  this 
subparagraph,  any  fliiid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the  sec- 
ond plant  that  are  set  forth  in  this 
subparagraph. 

§1138.43     General  claMification  mlc*. 

In  determining  the  classiflcatlon  of 
producer  milk  pursuant  to  S  1138.44,  the 
following  rules  shall  apply  : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1138.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  S  1138.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  each  class  in  accordance  with 
SS  1138.40,  1138.41.  and  1138.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds  of 
Bklm  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  {  1138.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1138.44     Oassification     of     producer 


For  each  month  the  market  admlnls> 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 


scribed in  S  1138.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler  de- 
scribed in  I  1138.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  sUm 
milk  and  butterfat  to  his  utilization  as 
follows: 

<a)  Skim  milk  shall  be  allocated  In  the 
following  manner : 

( 1 )  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  in  shrinkage  specified  In 
I  1138.41(b); 

(2)  Subtract  In  the  following  order 
from  the  total  pounds  of  skim  milk  in 
Class  I: 

(i)  The  poimds  of  skim  milk  in  re- 
ceipts of  packaged  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amoimt  of 
skim  milk  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any  Fed- 
eral milk  order  is  classified  and  priced 
as  Class  I  milk  and  Is  not  used  as  an 
offset  for  any  other  payment  obligation 
imder  any  order:  and 

(11)  The  pounds  of  skim  mUk  in  re- 
ceipts of  packaged  certified  fluid  milk 
products  from  a  producer-handler  if  dis- 
posed of  in  the  same  form  as  received; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
purstiant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  S  1138.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  slum  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  slum  milk  in  Class  n  the 
poimds  of  skim  milk  in  products  ^>ecifled 
in  S  H38.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  In  the  Immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
poimds  of  skim  milk  In  Class  n  the 
ix>unds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to. 
any  product  specified  in  {  1138.40(b),  but 
not  in  excess  of  the  pounds  of  «irim  miiir 
remaining  in  Class  11; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  mlUc 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)(5)  of  this 


section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1138.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  thlssecUon; 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  that  were  not  subtracted  pursuant  • 
to  paragraph  (a)  (2)  (11)  of  this  section; 
(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregiilated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regiilated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  m,  in  se- 
quence beginning  with  CHass  HI: 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  sin  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  in  excess  of 
the  pounds  of  skim  mUk  remaining  in 
Class  n  and  Class  m  combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph 
(a)  (2) ,  (7)  (▼) .  and  (8)  (1)  of  this  section 
which  are  In  excess  of  the  poimds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)(8)<U)  (o)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  (Tlass 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  In  Class  n  and  Class 
m  combined  shaU  be  increased  ( increas- 
ing as  necessary  cnass  m  and  then  Class 
n  to  the  extent  of  available  utilization 
In  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount: 

(c)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  hancfier  (excluding  any  dupUca- 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  hacdlerl : 

(b)  Subtract  frtnn  the  above  result 
the  sum  of  tlie  pounds  of  skim  milk  in 
receipts  at  aU  pool  plants  of  the  handler 
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of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7>  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  ^ep 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  tn  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vi)  of  this  section,  if  Class  n  or  (Tlass 
TTT  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  II  and 
Class  HI  combined: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specifled  in  S  1138.40(b)(1)  in 
inventory  at  the  beginning  of  the  monbh 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

( 11 )  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (11)  of  this  section, 
subtract  from  the  pounds  of  skim  mUk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  dupUcation  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 
ni  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (2),  (7)(v),  and 
(8)  (I)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  imreg- 
ulated  supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  m  combined 
shall  be  Increased  (increasing  as  neces- 
sary Class  m  and  then  CHass  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
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the  pounds  of  skim  milk  In  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of  this 
section : 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (lii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted  first 
from  cnass  m  and  then  from  Class  U, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  CHass  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1138.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  tliis  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  liandler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  in  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computation;^  pursuant  to  paragraph 
(a)  (12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
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skim  milk  in  Class  n  and  Class  HI  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  II  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shaU  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  iny 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad* 
justed  in  the  reverse  direction  by  a  liiW 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Cla.ss 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available: 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcatlon  of  such  products  pursuant 
to  §  1138.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  In  each  class  in 
series  lieginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining 
In  each  cltiss  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1138.45  Market  admbiistralor's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classiflcatlon: 

(a)  Whenever  required  for  the  purpose 
of  sJlocating  receipts  from  other  order 
plants  pursuant  to  S  1138.44(a)  (12)  and 
the  corresponding  step  of  J  1138.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  In 
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producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1138.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  In  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  smy 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose 
of  this  report  the  milk  so  received  ^all 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer  milk 
by  such  handler. 

Class  Prices 

§1138.50     Qass  prices. 

Subject  to  the  provisions  of  §  1138.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  railk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  prlc« 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.35. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1138.51      Basic  fornmla  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4J3. 


8  1138.52     Plant     localion     adjn«UnenU 
for  handlers.  * 

(a)  For  milk  received  from  producers 
at  a  pool  plant  in  Zone  1  (comprising  the 
coimtles  of  Bernalillo,  Dona  Ana,  Grant, 
Guadalupe.  Harding,  Lincoln,  Los  Ala- 
mos. Luna.  McKinley.  Mora,  Otero.  Rio 
Arriba,  Sandoval,  San  Miguel.  Santa  Fe, 
Sierra.  Socorro.  Taos.  Torrance,  and 
Valencia,  all  in  the  State  of  New  Mexico, 
and  El  Paso,  Tex.) .  which  is  classified  as 
Class  I  milk,  the  Class  I  price  shall  be  the 
price  computed  pursuant  to  S  1138.50(a). 

(b)  For  milk  received  frcHn  producers 
at  a  pool  plant  in  Zone  n  (comprising 
the  counties  of  Archuleta,  La  Plata,  and 
Montezuma.  Colorado,  and  San  Juan,  N. 
Mex.),  and  in  Zone  in  (comprising  the 
counties  of  Eddy,  Chaves,  Curry,  De 
Baca,  Lea.  Quay,  and  Roosevelt,  N.  Mex.) , 
which  Is  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (d)  of 
this  section,  the  Class  I  price  shall  be 
the  price  computed  pursuant  to  9  1138.50 
(a)  minus  15  cents. 

(c)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar- 
keting area  and  more  than  100  miles  by 
the  shortest  highway  distance,  as  deter- 
mined by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  In 
Bernalillo  or  Santa  Fe  Counties.  N.  Mex., 
or  El  Paso.  Tex.,  and  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (d)  of  this  section,  the  price  com- 
puted pursuant  to  S  1138.50(a)  shall  be 
reduced  by  15  cents  and  by  an  addi- 
tional cent  for  each  10  miles  or  fraction 
thereof,  that  such  distance  calculated 
from  the  Bernalillo,  Santa  Fe,  or  El  Paso 
County  Courthouse,  whichever  Is  nearer, 
exceeds  110  miles. 

(d)  For  purposes  of  circulating  such 
adjustment,  bulk  transfers  of  fluid  milk 
products  between  pool  plants  shall  be 
assigned  Class  I  disposition  at  the  trans- 
feree-plant, in  excess  of  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
the  pounds  assigned  as  CHass  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants.  Such  assigiunent  Is  to  be 
made  first  to  transferor-plants  at  which 
no  location  adjustment  credit  is  appli- 
cable and  then  In  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(e)  The  Class  I  price  applicable  to 
other  source  milk  shaJl  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section,  except  that  the 
adjusted  CIslss  I  price  shall  not  be  less 
than  the  Class  m  price. 

8  1 1 38.53     Announcement  of  daM  prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth  day 
of  each  month  the  (Tlass  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§  1138.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 


puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
b:  the  Secretary-  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

UifiroitM  Prick 

§  1138.60     Handler's  value  of  niilk  for 
compuling  uniform  price. 

For  the  piui>osti  of  computing  the  iml- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  i  1138.9  (b)  and  (c)  &s 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1138.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  piu-suant  to 
5  1138.44(a)  (14)  and  the  corresponding 
step  of  S  1138.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  i  1138.74,  that 
are  applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  prict  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plaoit  or  the  CJlass  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  9  il38.44(a) 
(9)  and  the  corresponding  step  of  9  1138.- 
44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  {  1138.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  9  1138.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  apphcable  at  the  location 
of  the  transferor-plant  and  the  Class  HI 
price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  piirsuant  to  9  1138.44(a)(7)  (v)  and 
(vi)  and  the  corresponding  step  of 
9  1138.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
trsicted  from  Class  I  pursuant  to  9  1138.- 
44(a)  (11)  and  the  corresponding  step  of 
ill38.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  e<iuivalent 
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amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plsmt  by  handlers  fully 
regiilated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order. 

§  1138.61      Computation     of     uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1138.60  for  all 
handlers  who  filed  the  reports  pre- 
scribed by  9  1138.30  for  the  month  and 
who  made  the  payments  pursuant  to 
9§  1138.71  and  1138.73  for  the  preced- 
ing month; 

(b)  Add  an  amoxmt  equal  to  the  sum  of 
the  deductions  for  l(x»tion  adjustments 
computed  pursuant  to  9  1138.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fimd; 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents: 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
9  1138.60(f) ;  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "iml- 
form  price"  for  milk  received  from 
producers. 

§  1138.62     Announcement     of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
mcKith  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  imif orm  price  for  such  month. 

Payments  for  Milk 

§  1138.70     Producer-settlement  fund. 

The  marlfet  administrator  shall  estab- 
lish and  maintain  a  separate  fimd  known 
as  the  "producer-settlement  fimd"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  99  1138.71, 
1138.76  and  1138.77  and  from  which  he 
shall  make  all  payments  pursuant  to 
99  1138.72  and  1138.77:  Provided.  That 
any  payments  due  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  1138.71     Payments    to    tlie    producer- 
seltlenMnt  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  If  any,  by  which  the  amount 
specified  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  In 
paragraph  (a)  (2)  of  this  section: 


(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1138.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1138.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  !  1138.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individiial-handler 
pooling  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  In  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwlde  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposition 
In  this  marketing  area  by  multiplying  the 
quantity  of  such  skim  milk  by  the  dif- 
ference between  the  Class  I  price  under 
this  part  that  is  applicable  at  the  location 
of  the  other  order  plant  (but  not  to  be 
less  than  the  CHass  in  price)  and  the 
Class  m  price. 

§  1138.72      PaymenU  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1138.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  9  1138.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  funds  are  available 

§  1138.73      Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraphs  (c) 
and  (e)  of  this  section,  each  handler, 
except  a  cooperative  association,  shall 
msJte  payment  to  each  producer  from 
whom  milk  Is  received  as  specified  in 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  28th  day  of  the 
month,  a  partial  payment  equal  to  the 
uniform  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
delivered  during  the  first  15  days  of  the 
current  month  less  authorized  deduc- 
tions. 

(b)  On  or  before  the  leth  day  after 
the  end  of  each  month,  for  milk  received 


during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  9  1138.61,  as 
adjusted  pursuant  to  99  1138.74  and 
1138.75,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to  such 
producers  and  less  (1)  payments  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, (2)  deductions  for  marketing  serv- 
ices pursuant  to  9  1138.86  and  (3)  proper 
deductions  authorized  in  writing  by  such 
producer :  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  delivery  period  pursuant 
to  9  1138.72  he  may  reduce  his  total  pay- 
ment to  all  pwoducers  uniformly  by  not 
more  than  the  amount  of  reduction  in 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator. 

(c)(1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  Incurred  by  him  because  of  tuiy 
improper  claim  on  the  part  of  the  co- 
operative association  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  second  day  prior  to  the  date 
of  payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
(b),  respectively,  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each  pro- 
ducer whom  the  cooperative  association 
certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative associaticm. 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
ccx>perative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
<H)erative  association  jaertaining  thereto. 
Exertions,  if  any,  to  the  accuracy  of 
such  certificaticHi  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  La  making  payments  to  producers 
pursuant  to  paragraphs  (b)  tuid  (c)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  association 
from  whom  he  has  received  milk  with 
a  supporting  statement  which  shall  show 
for  each  month: 

(1)  Tlie  month  and  the  Identity  of  the 
handler  and  of  the  producer: 
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(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  Each  handler  who  receives  milk 
from  a  handler  described  in  §  1138.9(c). 
shall,  on  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  pay  such  cooperative  associa- 
tion for  such  milk  as  follows: 

( 1 )  A  partial  payment  in  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion; and 

(2)  In  making  final  settlement,  the 
value  of  such  milk  at  the  applicable  uni- 
form price  as  adjusted  pursuant  to 
5§  1138.74  and  1138.75.  less  the  amount  of 
partial  payment  made  on  such  milk. 

(f)  Each  handler  who  receives  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  (c)  of  this  section 
shall  report  on  or  before  the  eighth  day 
after  the  end  of  the  month  to  such  coop- 
erative association  with  respect  to  each 
such  producer,  on  forms  approved  by  the 
market  administrator,  as  follows: 

(1)  The  days  of  delivery,  the  total 
poimds  of  milk,  and  the  average  butter- 
fat  test  of  milk  received  from  such  pro- 
ducer during  the  month ; 

(2)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(3)  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1138.77. 

§1138.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92  score)  bulk  butter  per  poimd  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1138.75      Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  pool 
plants  located  in  Zones  n  and  m  or  at 
pool  plants  located  outside  the  marketing 
area  and  more  than  100  miles,  as  deter- 
mined by  the  market  administrator,  from 
the  nearest  of  the  county  courthouses  in 
El  Paso  County,  Tex.,  or  Bernalillo,  or 
Santa  Fe  Counties,  N.  Mex.,  there  shall 
be  deducted  an  adjustment  for  each  such 
plant  for  all  milk  at  the  rates  specified 
pursuant  to  S  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  §{  1138.71  and  1138.72,  the 
imiform  price  shall  be  adjusted  at  the 


rates  set  forth  in  §  1138.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  plus  5  cents 
shall  not  be  less  than  the  Class  m  price. 

§  1138.76  Payments  hy  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partisilly 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursusuit  to  S§  1138.30(b)  and 
1138.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plsuits,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  suid 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  imiform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location 
of  the  partially  regulated  distributing 
plant  (except  that  the  CTass  I  price  and 
the  uniform  price  plus  5  cents  shall  not 
be  less  than  the  Class  in  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1138.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 


(i)  Fluid  milk  products  and  bulk  fliuld 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plsmt  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(11)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  Edlocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  5  1138.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price  ad- 
justed to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order) ,  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1138.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  9  1138.60(f)  less  the  value  of 
such  other  source  milk  specified  In 
8  1138.71(a)  (2)(U),  a  value  of  milk  de- 
termined pursuant  to  5  1138.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  S  1138.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  55  1138.30(b) 
and  1138.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9 1138.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  F^m  the  partially  regulated  dlS' 
tributing  plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 
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(I)  The  gross  pasmients  by  the  oper- 
ator of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  In  5  1138.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  produ'ter  milk  if  Uie  plant  had 
been  fully  regulated: 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by  the 
operator  of  such  nonpool  supply  plant, 
adjusted  to  a  3.5  percent  butterfat  basis 
by  the  butterfat  differential  specified  in 
5  1138.74,  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an 
other  order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  paragraph 
(b)  (1)  (111)  of  this  section  applies. 

§1138.77     Adjustment  of  account*. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the  mso-- 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments as  set  forth  In  tbe  provisions 
under  which  such  error  occurred.  When- 
ever such  audit  discloses  errors  resulting 
In  moneys  due  such  handler  from  the 
market  administrator,  payment  shall  be 
made  on  or  before  the  next  date  for 
making  payments  as  set  forth  In  the 
proYlslons  under  which  such  error 
occurred. 

ASICNISTRATIVE  ASSESSMENT  AKD 
liABKXTINa  SERVICB  DEDUCTION 

§  1138.85     Asaeasment  for  order  admin- 
ictratioii. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor aa  or  before  the  16th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
the  milk  described  In  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  If  a  handler 
elects  pursuant  to  S  1138.19  to  use  two 
accounting  periods  In  any  month,  the  ap- 
plicable rate  of  assessment  for  such  han- 
dler shall  be  the  rate  set  forth  above 
multiplied  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon- 
strated as  appropriate  in  terms  of  the 
particular  cost  of  administering  the  ad- 
ditional accounting  period: 

(a)  Producer  milk  Including  such 
liandler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  i  1138.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
i  1138.44(b).  except  such  other  source 
milk  that  Is  excluded  from  the  computa- 
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tions  pursuant  to  5  1138.60  (d)  and  (f) ; 
and 

(c)  Route  disposition  In  the  marketing 
su-ea  from  a  partially  regulated  distrib- 
uting plant  that  exceeds  the  skim  milk 
and  butterfat  subtrsu;ted  pursuant  to 
5  1138.76(a)(2). 

§  1138.86     Deduction 
servicea. 


for      marketing 


(a)  Except  as  set  forth  In  pstragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  other  than 
himself  for  milk  pursuant  to  5  1138.73, 
shall  deduct  6  cents  per  himdredweight, 
or  such  lesser  amount  as  may  be  pre- 
scribed by  the  Secretary,  and  shall  pay 
such  deductions  to  the  market  aidmlnis- 
trator  on  or  before  the  16th  day  after  the 
end  of  the  month.  Such  money  shall  be 
used  by  the  market  administrator  to  pro- 
vide market  information  and  to  check 
the  accuracy  of  the  testing  and  weighing 
of  milk  for  producers  who  are  not  re- 
ceiving such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  co<HJeratlve  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  In  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tweetf  the  cooperative  association  and 
Its  members,  and  on  or  before  tiie  16th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as- 
sociation, furnishing  a  statement  show- 
ing the  amount  of  the  deduction  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 
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§  1138.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,  In  such  form  and  with 
methods  of  operation  speclfled  In  this 
part,  which  is  authorized  to  expend  funds 
meule  available  pursuant  to  {  1138.121 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising) .  sales  promotion,  edu- 
cational, and  other  programs,  designed 
to  Improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred In  the  performance  of  duties  as 
members  of  the  Agency. 

§  11 38. 1 1 1     Composition  of  Agency. 

Subject  to  the  ccndltlons  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
assoclatlcms,  as  provided  for  under 
1 1138.113(b),  Is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the    participating    member    producers 
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(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  which  have  elected  not 
to  combine  pursuant  to  S  1138.113(b). 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group,  in  total,  one 
agency  representative  for  each  full  5  per- 
cent that  such  producers  constitute  of 
the  total  participating  producers.  If  such 
group  of  producers  in  total  constitutes 
less  than  5  percent,  it  shall  nevertheless 
be  authorized  to  select  from  such  group 
in  total  one  agency  representative.  For 
the  purpose  of  the  agency's  initial  orga- 
nization, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  5  1138.113(b) .  has  a 
majority  of  the  participating  producers, 
representation  from  such  coopeative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  agency  representatives^ 

§1138.112     Term  of  office. 

The  term  of  oflBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§  1138.113      Selection   of   Agency   mem- 
bers. 

The  selection  of  Agencj  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b).  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative who  shall  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  under  the  rules  of  5  1138.111  and 
paragraph  (a)  of  this  section. 

(c)  Selection  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  five  (5)  per- 
cent of  the  producers  participating  in  the 
advertising  suid  promotion  program  and 
who  have  not  elected  to  combine  mem- 
be)  ships  as  provided  In  paragraph  (b)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
maimer: 

(1)  PrtHnptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,    the   market   administrator 
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shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  membership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive subsequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible  votes. 

§  11 38. 114     Agency  operating  procedure. 

A  majority  of  the  Aponcy  members 
shall  constitute  a  quoriun  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting. 

§  1 1 38. 1 1 5     Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  9  1138.110; 

(b)  Make  rules  and  regiilations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  S$  1138.110  and  1138.117. 

§  1 138.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following : 

(a)  Meet,  organize,  and  select  from 
among  fts  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

<b)  Develop  programs  and  projects 
pursuant  to  §§  1138.110  and  1138.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persons  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 


its  exercise  of  powers  and  performance 
of  duties ; 

<g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1138.117     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  Issuance,  ef- 
fectuation, and  administration  of  appro- 
priate programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agmcy 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1138.118     Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  {  1138.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental pKjllcy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§1138.119     Personal  lUbility. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1138.120     Procedure     for     requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  imder  par- 
agraphs (a)  through  (c)  of  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  In  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  Information 


necessary  to  Identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  E>e- 
cember,  March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  AprU,  /uly,  and  October, 
respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  hi  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
diiring  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1138.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  In  8  1138.116,  the 
market  administrator.  In  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program 
hicluding,  but  not  limited  to,  the 
following : 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1138.113(c). 

(b)  Set  aside  the  amoimts  subtracted 
under  8  1138.61(d)  Into  an  advertising 
and  promotion  fund,  separately  ac- 
coimted  for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  paragrapl^  (b)  (2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program  (In- 
cluding audit) . 

(2)  Refund  to  producers  the  sunounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  6  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  8  1138.61  (d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  8  1138.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  himdredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
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made  pursuant  to  8  1138.61<d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (b)  (2)  of  this 
section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  eswjh  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (88  1138.110  through  1138.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes.  1 1 

§1138.122     Liquidation.      '' 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
8  1138.70. 

(Sees.  1-19,  48  Stat.  31,  as  amjAded;  7  U.S.C. 
601-e74) 

Effective  date:  August  1,  1974. 

Signed  at  Washlngt<m,  D.C.,  on: 
AprU  29,  1974. 

Richard  L.  Peltner, 
Assistant  Secretary. 

[PR  Doc.74-10178  Filed  6-6-74;8:45  am] 
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[Amdt.  3] 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Refunds  of  Assessments;  Filing  of 
Applications 

This  amendment  would  clarify  the 
time  period  during  which  producers  may 
file  applications  for  refunds  of  assess- 
ments. 

Notice  was  published  in  the  April  15, 
1974,  Federal  Register  (39  m  13554)  re- 
garding a  proposal  to  amend  8  1207.514 
Refunds,  of  the  Rules  and  Regulations 
which  was  recommended  unanimously  by 
the  Administrative  Committee  of  the 
National  Potato  Promotion  Board  on 
February  2,  1974.  The  Potato  Board 
was  established  pursuant  to  the  Potato 
Research  and  Promotion  Plan  *7  CFR 
Part  1207;  37  FR  5008).  The  plan  is  ef- 
fective under  the  Potato  Research  and 
Promotion  Act  (TU.S.C.  2611-2627). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  data,  views 
or  arguments  not  later  than  April  26, 
1974.  None  was  filed. 

Section  1207.514  Refunds  requires  any 
producer  desiring  a  refund  to  request  it 
within  90  days  from  the  date  the  assess- 
ment was  collected  from  him  or  withheld 
from  his  account,  which  also  was  the 
date  a  determination  of  assessable  pota- 
toes was  made  in  the  normal  handling 
process  and  the  assessment  became  pay- 
able. However  the  rule  does  not  specify 
a  similar  time  period  for  those  producers 
who  also  handle  their  own  potatoes.  For 
purposes  of  equity,  such  producer- 
handlers  should  be  afforded  the  same 
time  period  to  obtain  refunds  as  produc- 
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ers  ^rtiose  potatoes  are  handled  by  other 
persons.  Therefore,  it  is  required  that  ap- 
plications for  refunds  be  submitted  to  the 
Board  within  90  days  from  the  date  a 
determination  of  assessable  potatoes  is 
msule  in  the  normal  handling  process. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice  which  was  unanimously  rec- 
ommended by  the  Administrative  Com- 
mittee of  the  National  Potato  Promo- 
tion Board,  it  is  hereby  found  that  this 
amendment  of  7  CFR  Part  1207.500-.546 
Subpart — Rules  and  Regulations  (37  FR 
17379)  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  potatoes  are 
(I)  now  being  handled  which  should  be 
covered  by  the  amended  rule;  (2)  such 
a  change  was  unanimously  recommended 
by  the  Administrative  Committee  of  the 
National  Potato  Promotion  Board  on 
February  2,  1974;  and  (3)  information 
regarding  this  proposed  rule  change  was 
published  in  the  Federal  Register  on 
April  15,  1974,  and  provided  all  inter- 
ested parties  with  ample  notice. 

The  amendment  is  as  follows : 

Revise  the  introductory  paragraph 
and  first  sentence  of  8  1207.514(bi  as  fol- 
lows: 

§  1207.514      Refunds. 

A  refund  of  assessments  may  be  ob- 
tained by  a  producer  only  by  following 
the  procedure  prescribed  in  this  section. 

•  •  •  »  • 

(b)  Any  producer  requesting  a  refund 
shall  mail  an  application  on  the  pre- 
scribed form  to  the  Board  within  90 
days  from  the  date  the  assessment  be- 
come payable  pursuant  to  §  1207.513. 

*  •  •  •  • 
(7U.8.C.  2611-2827;  84  Stat.  2041). 

Dated:  May  1,  1974  to  become  effec- 
tive May  6. 1974. 

CTharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

[FR  Doc. 74-10404  FUed  5-6-74:8:46  am] 


CHAPTER    XVIII — FARMERS     HOME 
MINISTRATION,        DEPARTMENT 
AGRICULTURE 


AD- 
OF 


SUBCHAPTER  C— LOANS   PRIMARILY  FOR 
PRODUCTION   PURPOSES 

(PHA  Instruction  441.4) 

PART   1832 — EMERGENCY  LOANS 

Subpart  B — Emergency  Loan  Processing 

Miscellaneous  Amendments 

Section  1832.32  (t)  and  (u)(l)  of 
Chapter  XVni  of  Title  7  o^  the  Code  of 
Federal  Regulations  (37  FR  7293)  is 
amended  to  remove  reference  to  Form 
FHA  441-23,  "Certification  of  Losses 
Caused  by  Major  Disaster,"  which  is  now 
obsolete  and  to  correct  form  titles  to  con- 
form with  present  forms.  In  accordance 
with  5  U.S.C.  553,  this  amendment  is  be- 
ing published  without  notice  of  pro- 
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posed  rulemaking  inasmuch  as  it  in- 
volves only  £igency  procedure. 

As  amended,  8 1832.32  (t)  and  (u)  (1) 
read  as  follows: 

§  1832.32     Loan  forms  and  routines. 

•  •  •  •  • 

(t)  Applicant's  statement  of  loss  or 
damage.  Form  FHA  441-22,  "Certifica- 
tion of  Disaster  Losses,"  will  be  used  to 
certify  losses.  The  amoimt  of  any  com- 
pensation for  losses  received  from  in- 
surance or  otherwise  will  be  shown  on 
this  form. 

(u)  Taking  security  instruments.  (1) 
Forms  to  be  used.  Form  PHA  440A25, 
"Financing  Statement,"  or  Form  FHA 
44(V-25,  "Financing  Statement,"  or  Form 
FHA  440-4,  "Security  Agreement  (Chat- 
tels and  Crops) ,"  will  be  used  to  obtain 
security  interest  in  personal  property  in 
UCC  States  unless  State  requirements 
provide  for  the  use  of  other  forms.  State 
requirements  also  will  provide  informa- 
tion as  to  whether  Form  PHA  440A25  or 
Form  FHA  440-25  will  be  used.  The  fi- 
nancing statement  and  security  agree- 
ment together  will  constitute  a  security 
instrument.  Although  only  the  financing 
statement  is  required  to  be  filed  or  re- 
corded, it  is  necessary  also  to  take  a 
security  agreement  in  order  to  have  a 
complete  security  instrument.  (See  also 
8  1832.11(a)(2)  and  (5),  for  method  of 
obtaining  a  security  interest  in  crops 
grown  under  contract  when  title  to  the 
crop  is  held  by  the  contractor,  or  live- 
stock that  will  be  fed  feed  purchased  or 
produced  with  loan  fimds  when  a  first 
lien  cannot  be  obtained.)  Form  FHA  440- 
4  LA,  "Chattel  Mortgage  and  Crop 
Pledge  (Louisiana) ,"  or  Form  FHA  440- 
4A  LA,  "Crop  Pledge  (Louisiana),"  as 
appropriate,  will  be  used  in  the  State  of 
Louisiana. 

•  •  •  •  • 

Effective  date.  This  amendment  is  ef- 
fective May  7, 1974. 

(7  U.S.C.  1989;  42  tT.S.C.  1480;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  38  FR  14944. 
14948,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  38  FR 
14944,  14962,  7  CFR  2.70) 

Dated  April  23, 1974. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

(FRDoc.74-10402  FUed  6-6-74:8:45  am) 


SUBCHAPTER  l>— GUARANTEED  LOANS 

I  FHA  Instruct4on  449.1  ] 

PART  1842— BUSINESS  AND 
INDUSTRIAL  LOANS 

Miscellaneous  Amendments 

Section  1842.17  7  CFR  Part  1842  (38 
FR  29047)  is  amended  to  revise  the  re- 
quirement for  a  Conditional  Commit- 
ment for  Guarantee,  and  to  clarify  what 
information  is  required  of  the  borrower. 
Since  the  changes  are  minor  in  nature 
and  no  substantive  change  in  the  regula- 
tion is  effected,  notice  and  public  pro- 
cedure thereon  are  unnecessary. 
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RULES  AND  REGULATIONS 


As  amended  9  1842.17  reads  as  follows: 

§  1842.17     Department   of  Labor    (DL) 
determination. 

A  Contract  of  Guarantee  shall  not  be 
issued  if  the  Secretary  of  Labor  certifies 
witliin  60  days  after  the  matter  has  been 
submitted  to  him  by  the  Secretary  of 
Agriculture  that  the  provisions  of 
$  1842.14  (c)  and  (d)  have  not  been  com- 
plied with.  Information  for  obtaining 
this  certification  will  be  submitted  in 
writing  to  PmHA.  The  information  will 
be  submitted  to  the  DL  by  FmHA  When 
requested  by  PmHA.  the  applicant  will 
submit  that  information  preparing  and 
returning  to  PmHA: 

(a)  Porm  PmHA  44»-22,  "Certificate 
of  Non-Relocation." 

(b)  PoTm  FmHA  449-23.  "Market  and 
Capacity  Information  Report."  Form 
PmHA  449-14.  "Conditional  Commit- 
ment for  Guarantee,"  may  be  issued  prior 
to  receipt  of  the  required  DL  certifica- 
tion, provided  one  of  the  conditimis  and 
requirements  of  the  Conditional  Commit- 
ment for  GUM'antee  will  be  that  the 
PteHA  Contract  of  Guarantee  will  be 
issued  only  after  receipt  of  a  favorable 
DL  certification. 

(7  U.S.C.  1989;  Delegation  of  authority  by 
the  Secretary  of  Agriculture,  38  PR  14944, 
14948,  7  CFR  2.23;  Delegation  of  authority 
by  the  Assistant  Secretary  for  Rural  Devel- 
opment, 38  FR  14944,  14952.  7  CFR  2.70.) 

Effective  date.  This  amendment  is  ef- 
fective May  7. 1974. 

Date:  April  23, 1974. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.74-10403  FUed  5-«-74:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airworthiness  Docket  No.  74-WE-8-AD; 
Amdt.  39-1833] 

PART  39— AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 

On  April  2,  1974,  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  was 
amended  by  adding  a  new  airworthiness 
directive  AD  74-07-04  (Amendment  39- 
1804:  37  FR  13697),  that  required  all 
United  States  operators  of  McDonnell 
Douglas  DC-10  series  airplanes,  fuse- 
lage numbers  1  through  92,  to  inspect  and 
replace  forward  passenger  door  emer- 
gency air  bottle  actuating  crank  stop 
brackets. 

After  issuing  Amendment  39-1804,  due 
to  additional  information  received  from 
the  manufacturer,  the  agency  deter- 
mined that  (1)  the  first  16  DC-10  air- 
craft manufactured  have  different  part 
numbers  on  the  affected  imrts  than  the 
rest  of  the  aircraft  manufactured;  and 
(2)  a  service  bulletin  specifying  an  ac- 
ceptable terminating  action  now  exists. 

Therefore,  the  AD  is  being  amended  to 
provide   for   the  correct   aircraft  part 


numbers  on  the  initial  aircraft  manu- 
factured and  to  specify  an  acceptable 
terminating  action  in  the  form  of  the 
manufacturer's  service  bulletin. 

Since  this  amendment  provides  a  clari- 
fication, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697). 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  further  amended  by 
amending  Airworthiness  Directive  AD 
74-07-04  as  follows: 

(1)  Insert  words  "or  P/N  ABA8048- 
49/50"  after  words  "P/N  ABA8048-41/ 
42"  wherever  they  appear. 

(2)  Delete  paragraph  (c)  In  Its  en- 
tirety and  add  a  new  paragraph  (c),  to 
read  as  follows : 

(c)  within  ISOO  hours  additional  tim«  In 
service  after  effective  date  of  thU  AD,  as 
amended,  unless  already  aocompllsbed,  re- 
place forward  passenger  door  emergency  air 
bottle  actuating  crank  stop  brackets  per 
McDonnell  Douglas  Service  Bulletin  63-95, 
dated  March  18,  1974,  or  later  FAA-approved 
revisions  or  equivalent  modifications  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region.  The  inspec- 
tions per  (a)  and  (b)  may  be  discontinued 
upon  accomplishment  of  this  modification. 

This  amendment  becomes  effective 
May  6,  1974. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  n.S.C.  1354(a),  1421,  aad  1433J, 
sec.  6(c),  Department  of  Transportation  Act 
(49U.S.C.  1655(c)  )) 

Issued  in  Los  Angeles,  California  on 
April  24, 1974. 

Robert  O.  Blanchard, 
Acting  Director, 
FAA  Western  Region. 

(PR  Doc.74-10407  PUed  6-»-74;8:45  am] 


(Airspace  Docket  No.  74-KA-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Transition  Area  and  Control  Zone, 
Designation  and  Alteration 

On  page  7803  of  the  Federal  Register 
for  February  28,  1974.  the  Federal  Avia- 
tion Administration  published  a  proposed 
rule  which  would  alter  the  Harrisburg, 
Pa.,  Ccttitrol  Zone  (39  FR  388)  and 
Transition  Area  (39  FR  506)  and  desig- 
nate a  Middletown,  Pa.,  Control  Zone. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulaticms  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  June  20.  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(73  Stat.  749:  49  U.S.C.  1348);  See.  6(c).  De- 
partment of  Transportation  Act  (40  U.S.C. 

1655(c))) 


Issued  in  Jamaica,  N,T.,  on  April  19. 
1974. 

James  Bispo. 
Deputy  Director.  Eastern  Region. 

1.  Amend  }  71.171  of  Part  71.  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Harrisburg,  Pa. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof : 

Within  a  6Ji-mll«  radius  of  the  center, 
40'13'59"  N.,  7e'61'03"  W..  of  Capital  City 
Airport,  Harrisburg,  Pa.;  within  3  miles  each 
side  of  the  extended  centerllne  of  Capital 
City  Airport  Runway  26.  extending  from  the 
west  end  of  Runway  26  to  6.8  miles  west  of 
the  west  end  of  Runway  26;  within  2  mUes 
each  side  of  the  Harrisburg,  Pa.  VORTAC 
100*  radial,  extending  from  the  6Ji-mlle 
radius  Kone  to  2  5  mUee  east  of  the  VORTAC; 
excluding  the  portion  that  coincides  with  the 
Middletown,  Pa.  control  zone  east  of  direct 
lines  described  as  follows:  a  line  bearing 
028*  from  a  point  40°12'23"  N..  76'48'38"  W., 
extending  from  said  point  to  the  point  of 
intersection  with  the  Harrisburg,  Pa.  6.S-mlla 
radius  zone  and  a  line  bearing  191'  from  a 
point  40M2'23"  N.,  76*48'38"  W..  extending 
from  said  point  to  the  point  of  intersection 
with  the  Harrisburg,  Pa.  6.5-mile  radius  zone. 

2.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  £w  to 
designate  a  Middletown,  Pa.  control  zone 
as  follows: 

MmoLBTOWN,  Pa. 

Within  a  6-mlle  radius  of  the  center, 
40M1'34"  N.  ,76*46'48"  W.,  of  Harrisburg 
International  Alrixjrt-Olmflted  Field.  Middle- 
town,  Pa.;  within  a  7-mUe  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  228*  bearing  to  a  393*  bearing  from  the 
airport;  witliin  a  6.5-mll©  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
a  005°  bearing  to  a  033*  bearing  from  the 
airport;  within  a  7-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
033*  bearing  to  a  098*  bearing  from  the  air- 
port; within  2  mUes  each  side  of  the  ex- 
tended centerllne  of  Harrisburg  Interna- 
tional Airport-Olmsted  Field  Rvinway  13, 
extending  from  the  southeast  end  of  Run- 
way 13  to  6  miles  southeast  of  the  southeast 
end  of  Runway  13;  excluding  the  portion 
that  coincides  with  the  Harrisburg,  Pa.  con- 
trol zone  west  of  direct  lines  described  as 
follows:  a  line  bearing  028*  from  a  point 
40*12'23"  N.,  76*48'S8"  W.,  extending  from 
said  point  to  the  point  of  intersection  with 
the  Harrisburg,  Pa.  6.5-mUe  radius  zone  and 
a  line  bearing  191*  from  a  point  40°12'23"  N., 
76*48'38"  W.,  extending  from  said  point  to 
the  point  of  intersection  with  the  Harris- 
burg. Pa.  6.5-mlle  radius  zone. 

3.  Amend  S  71.181  of  Part  71  of  the 
Pedersd  Aviation  Regulations  by  deleting 
the  description  of  the  Harrisburg,  Pa. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19.5-miIe 
radius  of  the  center,  40°13'69"  N.,  76*51'03" 
W.,  of  Capital  City  Airport,  HarrUburg,  Pa.. 
extending  clockwise  from  a  009*  bearing  to 
a  035*  bearing  from  the  airport;  within  •  13- 
mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  036*  bearing  to 
a  099*  bearing  from  the  airport;  within  a 
11.6-mUe  radiiis  of  the  center  of  the  airport, 
extending  clockwise  from  a  099*  t>earlng  to 
a  161*  bearing  from  the  airport;  within  a  13- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  161*  bearing  to  a 
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233'  bearing  from  the  airport;  within  a 
11.6-mile  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  233* 
bearing  to  a  290*  bearing  from  the  airpcM-t; 
within  a  16.6-mUe  radius  of  the  center  of 
the  alrpwt.  extending  clockwise  from  a  290* 
bearing  to  a  009*  bearing  from  the  airport; 
within  6.6  miles  each  side  of  the  Harrisburg, 
Pa.,  VORTAC  374°  radial,  extending  from  the 
VORTAC  to  11.6  miles  west  of  the  VORTAC; 
within  9.6  miles  north  and  4.6  miles  south 
of  the  Capital  <3ity  Airport  ILS  localizer  west 
course,  extending  from  the  OM  to  18.6  miles 
west  of  the  OM;  within  a  12.6-mlle  radius 
of  the  center,  40*11'34"  N.,  T8*46'48"  W.  of 
Harrisburg  International  Alrp<Mi;-01mBted 
Field,  Middletown,  Pa.,  extending  clockwise 
from  a  026*  bearing  to  a  078''  bearing  from 
the  airport;  within  a  13.6-radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  078*  l>earlng  to  a  147*  bearing  frwn 
the  airport;  within  a  12.6-mlle  radius  of 
the  center  of  the  airport,  extending 
clockwise  from  a  147'  bearing  to  a  228* 
bearing  from  the  airport;  within  a  14.6- 
mlle  radltia  of  the  center  of  the  air- 
port, extending  clockwise  from  a  228* 
beating  to  a  370*  bearing  from  the  airport; 
within  a  lO.S-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  370* 
bearing  to  a  026*  bearing  from  the  alrptHit. 

lFRDoc.74-10411  FUed  6-6-74;8:46  am] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Transition  Area,  Alteration 

On  page  6123  of  the  Feisral  Register 
for  I^bruary  19,  1974,  the  Federal  Avi- 
ation Administration  published  a  pro- 
posed rule  which  would  alter  the  Olean, 
N.Y.,  Transition  Area  (39  FR  557). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulation  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  June  20,  1974. 

(Sec.  307(a).  Federal  AvUtion  Act  of  1968 
(73  SUt.  749;  49  U.8.C.  1348);  Sec.  6(c),  De- 
partment of  Transportation  Act  (49  XT.S.C. 
1666(c).) 

Issued  in  Jamaica,  N.Y.,  aa  April  19, 
1974. 

James  Bispo, 
Deputy  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Olean,  N.Y.  700-foot 
floor  trtmsition  area  by  deleting,  "This 
transition  area  shall  be  effective  0700 
to  2200  hours,  local  time,  daily." 

[FR  Doc.74-10409  FUed  6-6-74;8:46  am] 


RULES  AND  REGULATIONS 

Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate the  Jacksboro,  Tenn.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

In  §  71.181  (39  FR  440) ,  the  following 
transition  area  is  added: 

jACKSBoao,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mlle 
radius  of  Campbell  Covmty  Airport  (lati- 
tude 36<'20'03"  N,  longitude  84°09'46"  W). 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968  (49 
Ufl.C.  1348(a)),  sec.  6(c),  Department  of 
Transportation  Act  (4fl  VS.C.  1666(c) )  ) 

Issued  in  East  Point,  Ga.,  on  April  26, 
1974. 

DuANE  W.  Freer, 
Acting  Director,  Soutfiern  Region. 

[FR  Doc.  74-10408  FUed  6-«-74;8:46  am] 


[Airspace  Docket  No.  7S-SO-79] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Transition  Area,  Designation 

On  December  17,  1973,  a  notice  of 
proposed  rule  making  was  published  In 
the  FsocRAL  Register  (38  FR  34672), 
stating     that    the    Federal    Aviation 
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232°  bearing  from  ttie  airport:  and  within  a 
7-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  232*  bearing  to  a 
307*  bearing  from  the  airport. 

(FR  Doc.74-10410  FUed  6-6-74;  8:46  am] 


[Airspace  Docket  No.  73-EA-114] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Transition  Area,  Alteration 

On  page  6123  of  the  Federal  Register 
for  February  19,  1974,  the  Federal  Avia- 
tion Administration  published  a  pro- 
posed rule  which  would  alter  the  East 
Hampton,  N.Y.,  Transition  Area  (39  FR 
484). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  0.m.t.,  June  20,  1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stot.  749;  49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1666(c))) 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
1974. 

James  Bispo, 
Deputy  Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de- 
scription of  the  East  Hampton,  N.Y. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center,  40*67'36"  N.,  72'16'06"  W.,  of 
East  Hampton  Airport,  East  Hampton,  N.T., 
extending  clockwise  from  a  307'  bearing  to  a 
044*  bearing  from  the  airport;  within  a  7- 
mUe  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  044*  bearing  to  a 
092*  bearing  from  the  airport;  within  a  6- 
mUe  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  092'  bearing  to  a 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ERr-«44;  Amdt.  26] 

PART  221— CONSTRUCTION,  PUBLICA- 
TION, FILING  AND  POSTING  OF  TAR- 
IFFS OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

Extension  of  Time  for  Continued  Use  of 
Existing  Ticliet  Notices 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  D.C., 
on  May  1, 1974. 

Part  221  of  the  Board's  Economic  Reg- 
ulations (14  CFR  Part  221)  contains 
provisions  which  require  certificated  air 
carriers  and  foreign  air  carriers  availing 
themselves  of  limitations  on  liability  to 
passengers  for  death  or  personal  injury, 
and  for  loss,  damage  to,  or  delay  In  the 
delivery  of  passengers  baggage,  under 
the  Warsaw  Convention,  to  give  notice 
of  such  limitations  in  the  form  of  ticket 
and  sign  notices.'  The  dollar  limitations 
specified  in  these  notices  are  intended  to 
reflect  the  minimum  liability  require- 
ments of  the  Convention,  which  are  also 
set  forth  in  the  carriers'  tariffs. 

Since  the  Convention's  liability  limita- 
tioDs  are  expressed  in  French  gold  francs, 
the  dollar  amounts  in  the  tariffs  and 
notices  specified  In  Part  221  have  had  to 
be  revised  as  a  result  of  the  U.S.  dollar 
devaluations  in  1972  and  1973.  The  sec- 
ond devaluation  of  the  U.S.  dollar  thus 
led  to  the  issuance  of  a  Board  order  re- 
quiring tariff  revisions '  and  to  the  issu- 
ance, in  ER-837,  of  a  rule  requiring 
parallel  revision  of  Part  221  notices  of 
liability  limitations.'  However,  recogniz- 
ing that  some  carriers  might  still  be 
using  ticket  stock  ordered  tn  good  faith 
reUance  on  prior  Board  actions,  and 
wishing  to  alleviate  the  expense  attend- 
ant upon  ordering  new  ticket  stock  to 
comply  with  its  new  rule,  the  Board  ex- 
plained, in  ERr-837,  that  it  would  sdlow 
carriers  to  continue  using  existing  ticket 
stock  untU  May  15, 1974. 

By  petition,  dated  April  11,  1974,  the 
Air  Transport  Association  of  America 
has  requested  that  the  Board  extend 
from  May  15,  1974  to  Januu7  30,  1975 
the  deadline  for  revising  all  ticket  notices 
of  Convention  dollar  limitations  on  lia- 
bility.* The  i>etition  states  that  ATA's 
ctu'rier  members  will  incur  great  expense 
in  ordering  and  distributing  new  ticket 


1 1{  231.76  (Special  notice  of  limited  lia- 
biUty  for  death  or  injury  under  the  Warsaw 
Convention)  and  221.176  (Notice  of  limited 
liabUity  for  baggage;  alternative  consoli- 
dated notice  of  llabUity  limitations) . 

'Order  74-1-16,  adopted  January  3,  1974. 
39  FR  1626. 

•Approved  February  37,  1974,  effective 
AprU  4,  1974. 

*  Our  action  herein  also  disposes  of  a  simi- 
lar petition  by  AUtalla,  fUed  AprU  30,  1974, 
In  this  docket. 
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stock,  as  well  as  In  recalling  and  destroy- 
ing outstanding  ticket  stock.  ATA's  pe- 
tition estimates  that  the  expenses  of  In- 
dividual carriers  could  range  from  $5000 
to  $372,300. 

ATA's  petition  fails  to  demonstrate 
sufficient  grounds  to  warrant  extending 
until  January  30,  1975,  the  time  for  all 
carriers  to  comply  fully  with  the  notice 
requirements  prescribed  by  ER-837.  In- 
deed, since  carriers  have  been  expressly 
permitted,  since  the  issuance  of  ERr-801, 
on  May  10,  1973.  to  use  ticket  notices 
setting  forth  the  dollar  amounts  pre- 
scribed in  ER-837,  they  have  in  effect 
already  had  close  to  a  full  year  in  which 
to  order  the  printing  of  tickets  reciting 
the  dollar  amoimts  prescribed  by  ER-837. 
Nonetheless,  we  have  determined  to 
extend  from  May  15.  1974.  imtil  July  15. 
1974,  the  time  during  which  carriers  may 
continue  to  use  existing  ticket  notices. 
We  believe  that  such  extension  would 
prevent  any  widespread  hardship  to  the 
industry.  Moreover,  It  should  be  noted 
that  the  notice  required  by  §  221.175(a) 
may  be  given  by  means  of  a  separate 
slip  of  paper.  Waivers  to  permit  use  of 
separate  slips  for  the  §  221.176(b)   no- 
tice may  be  granted  to  individual  car- 
riers who  apply  in  conformity  with  and 
make  the  showing  required  by  S  221.176 
(f).  The  alternative  of  using  paste-overs 
on  existing  ticket  stock  does  not  require 
a  waiver. 

The  ATA  petition  further  suggests 
that  the  carriers'  notice  should  be  per- 
mitted to  state  the  date  as  of  which 
recited  dollar  amounts  have  been  com- 
puted, rather  than  be  required  to  be  re- 
vised periodically  so  as  to  reflect  cur- 
rency fluctuations.  The  Board  does  not 
consider  it  necessary  at  this  time  to  act 
upon  ATA's  suggestion.  However,  should 
developing  circumstances  indicate  a  real 
need  to  provide  greater  flexibility  in  the 
form  of  liability  limitation  notices,  we 
shall  certainly  consider  ATA's  sugges- 
tion. 

Since  the  within  rule  relieves  a  burden, 
the  Board  finds  that  notice  and  public 
procedure  hereon  are  unnecessary  and 
that  the  rule  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations 
(14  CFR  Part  221)  effective  May  1,  1974. 
as  follows : 

1.  Amend  S  221.175(a).  by  changing 
the  deadline  date  in  the  proviso  at  the 
end  thereof,  the  amended  paragraph  (a) 
to  read  in  part  as  follows: 

§  221.173  Special  notice  of  limited  lia- 
bility for  death  or  injury  under  the 
Vt'arsaw  Convention. 

(a)   *  •  • 

Provided,  however.  That  when  the  car- 
rier elects  to  agree  to  a  higher  limit  of 
liability  to  passengers  than  that  pro- 
vided in  Article  22(1)  of  the  Warsaw 
Convention,  such  statement  shall  be 
modified  to  reflect  the  higher  limit.  The 
statement  prescribed  herein  shall  be 
printed  in  type  at  least  as  Itirge  as  10- 
point  modem  type  and  in  ink  contrasting 
with  the  stock  on:  (1)  each  ticket;  (2)  a 
piece  of  paper  either  placed  in  the  ticket 


envelope  with  the  ticket  or  attached  to 
the  ticket;  or  (3)  the  ticket  envelope; 
And  provided  further,  ThaX  a  carrier 
which  has  heretofore  been  furnishing  a 
statement  including  either  the  sum  of 
"$8.2JK)"  or  the  sum  of  '$9,000."  in  place 
of  the  sum  of  "$10,000"  tn  the  text  of  the 
statement  prescribed  by  this  paragraph, 
may  continue  to  use  such  statement  un- 
til July  15, 1974. 

•  •  •  •  • 

2.  Amend  8  221.176(b).  by  changing 
the  deadline  date  In  the  proviso  at  the 
end  thereof,  the  amended  paragraph  (b) 
to  read  in  part  as  follows: 

§  221.176  Notice  of  limited  liability  for 
baggage;  alternative  consolidated 
notice  of  liability  limitations. 

•  •  •  •  • 
(b)    •   •   • 

Provided,  however.  That  carriers  may  in- 
clude in  their  ticket  notice  the  paren- 
thetical phrase  "($20.00  per  kilo)"  after 
the  phrase  "$9.07  per  pound"  in  refer- 
ring to  the  baggage  liability  limitation 
for  most  international  travel;  And  pro- 
vided further.  That  a  carrier  which  has 
heretofore  been  issuing  ticket  notices  in- 
cluding either  the  sums  of  "$7.50"  and 
"$330,"  respectively  (and  the  optional 
language  of  "$16.58"  and  "$7.50."  respec- 
tively), or  the  suttns  of  "$8.16"  and 
"$360."  respectively  (and  the  optional 
language  of  "$18.00"  and  "$18.16."  re- 
spectively). In  place  of  "$9.07"  and 
"$400,"  respectively.  In  the  statement 
prescribed  by  this  paragraph  (and  in 
place  of  the  optional  language  "$20.00" 
and  "$9.07."  respectively,  permitted  by 
the  first  proviso  to  this  paragraph) ,  may 
continue  to  use  such  statement  until 
July  15, 1974. 

•  •  •  •  • 
(Secttona  204(a),  403,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  73  Stat. 
74a,  758,  and  771  as  amended;  49  VS.C.  1324. 
1373  and  1388) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  EDWtW   Z.   HOLLAWD, 

Secretary. 
|FR   Doc.74-10343   Piled   6-«-74;8:45   am) 


[Reg.  ER-841;  Amdt.  12] 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Accounting  and  Reporting  Requirements 
for  Transport-Related  Revenues  and 
Expenses;  Correction 

The  account  title  of  section  6-2161  of 
the  Uniform  System  of  Accoimts  and  Re- 
ports (Regulation  ER-841.  39  PR  11993, 
April  2, 1974)  should  be  corrected  to  read 
as  follows: 

2161      Unearned  Security  Charges. 

•  •  •  •  • 

Effective:  March  31. 1974. 

Adopted:  February  27, 1974. 

Dated:  AprU29. 1974. 

[SEAL]  Ed  WIN  Z.  Holland. 

Secretary. 

[FR  Doc.74-10454  PUed  5-ft-74;8:45  am] 


(Reg.  ER-845;  Amdt.  19] 
PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPORTATION 

Automatic  Adjustnient  of  Logair  and  Quicfc- 
trans  Domestic  Minimum  Charter  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  DC, 
May  1. 1974. 

By  ER-831,  effective  November  14. 
1973.  the  Board.  In  response  to  a  petition 
for  rule  making  filed  by  Overseas  Na- 
tional Airways.  Inc.  (ONA).  amended 
Part  288  of  its  Economic  Regulations  (14 
CFR  Part  288)  to  provide  for  prospective 
automatic  adjustment  of  Logalr  and 
Quicktrans  domestic  minimum  rates  for 
charter  services  performed  pursuant  to 
contract  with  the  Military  Airlift  Com- 
mand (MAC)  to  reflect  future  fluctua- 
tions in  the  price  of  Jet  fuel  purchased  by 
the  carriers  from  the  Department  of  De- 
fense (DOD). 

On  December  18.  1973.  ONA  and  Sat- 
urn Airways.  Inc.  (Saturn)  filed  a  joint 
Petition  for  Reconsideration  of  ER-831 ' 
accompanied  by  a  Motion  for  Leave  to 
File  an  Otherwise  Unauthorized  Docu- 
ment.' On  January  17.  1974.  DOD  filed 
an  answer  to  the  petition  opposing  the 
relief  requested,  and  contending  that  the 
petition  Is  procedurally  inappropriate 
and  should  not  be  considered. 

The  carriers'  motion  Is  based  on  the 
contention  that  the  base  level  prices  for 
JP-4  and  JP-5  jet  fuel  established  in  ER- 
831  were  adopted  as  the  result  of  an  er- 
roneous understanding  by  both  MAC  and 
the  Board  as  to  the  actual  prices  of  these 
fuels  In  effect  on  August  27, 1973,  the  date 
of  ONA's  petition  to  the  Board,  and  pro- 
cedurally, that  only  through  reconsidera- 
tion of  ERr-831  can  this  error  of  fact  be 
corrected  to  provide  relief  from  the  date 
of  ONA's  original  petition  as  opposed  to 
merely  prospective  relief  through  further 
amendment  of  Part  288. 

The  petition  for  reconsideration  re- 
quests first  that  the  Board  correct  the 
factual  error  in  ER-831  by  a  reduction 
In  the  base  price  levels  of  JP-4  and  JP-5 
jet  fuel  established  therein  from  14.9  and 
16.2  cents  per  gallon,  respectively,  to  11.3 
and  12.3  cents  per  gallon,  which  were  the 
prices  in  effect  on  August  27,  1973.  Sec- 
ond, the  petitioners  request  that  the 
fuel  escalator  clause  be  made  effective 
from  August  27,  1973,  which  was  the  date 


'Previously,  on' November  21,  1873,  ONA 
had  filed  a  telegraphic  petition  for  recon- 
sideration. This  filing  was  assigned  Docket 
number  26133.  On  December  17,  1973,  DOD 
filed  an  answer  to  the  petition.  Both  the 
petition  and  answer  are  effectively  disposed 
of  herein. 

'Rule  38(d)  of  the  Board's  Rules  ot  Prac- 
tice (14  CFR  Part  302)  states  that  imless  ex- 
pressly provided  for.  petitions  for  reconsid- 
eration of  adopted  rules  will  not  be  enter- 
tained. ER-831  did  not  expressly  authorize 
filing  of  petitions  for  reconsideration. 
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ONA's  petition  was  filed  with  the  Board.' 
The  petitioner's  claim  that  failure  to 
adjust  the  base  price  levels  will  cost  each 
of  the  carriers  $80,000  a  montfi  In  addi- 
tional fuel  expenses,  and  estimate  that  a 
failure  to  make  the  corrected  base  price 
levels  effective  on  the  earlier  date  would 
cost  ONA  $189,000  and  Saturn  $212,000 
for  the  period  from  August  27  to  Novem- 
ber 14.  1973.*  The  carriers  further  con- 
tend that  the  Board's  ad<9tion  of  14.9 
and  16.2  cents  per  gallon  as  t^e  base  price 
levels  for  JP-4  and  JP-5  fuel  was  the  re- 
sult of  erroneous  advice  provided  the 
Board  by  MAC,'  and  that  this  advice 
combined  with  the  time  required  to  act 
on  ONA's  petition  have  benefited  the 
government  unfairly  at  the  direct  ex- 
pense of  the  carriers. 

In  its  answer,  DOD  assats  that  the 
base  price  levels  for  JP-4  and  JP-5  Jet 
fuel  established  In  ER^31  were  the  cor- 
rect prices  In  effect  on  November  14. 
1973,  the  date  the  amendment  was 
adopted  and  effective,  and  contends  that 
the  Board  has  no  jurisdiction  to  retro- 
actively revise  the  rates  for  a  prior  pe- 
riod. Accordingly,  DOD's  poBition  is  that 
reconsideration  based  on  a  claim  of  fac- 
tual error  is  not  available. 

Upon  consideration,  we  have  deter- 
mined to  accept  the  petition  for  recon- 
sidertaion,  and  to  revise  ER-831  as  set 
forth  below.* 

We  are  met  at  the  outset  by  a  ques- 
tion of  procedure  arising  from  the  fact 
that  our  rules  of  practice  (14  CFR  Part 
302)  provide  that  petlti(His  for  recon- 
sideration of  adopted  rules  will  not  be 
entertained.'  In  general,  we  do  not  ac- 
cept   petitions    for    reconsideration    of 


'■T'be  carriers  do  not  seek  reconsideration 
of  the  Board's  denial  of  certain  other  re- 
quests  contained   In   the   original   petition. 

<  Similar  costs  would  continue  to  be  In- 
curred at  least  until  January  16.  1974.  If 
the  Board  adopts  the  proposed  amendments 
to  Part  288  set  forth  In  EDR-262,  on  which 
date  the  base  fuel  price  levels  would,  for 
other  reasons,  revert  to  those  being  sought 
by  the  carriers  In  the  petition. 

'The  base  price  levels  established  by  the 
Board  In  ER--831  for  prospective  adjustment 
were  posted  by  DOD  for  effectiveness  on 
July  1,  1973.  However,  due  to  Imposition  of  a 
price  freeze  by  the  Cost  of  Llvtng  CouncU  on 
June  12,  1973,  the  July  prices  could  not 
become  effective  before  August  13,  1973.  The 
carriers  contend  that  the  U.S.  Air  Force  did 
not  actually  Implement  the  July  1  prices 
until  August  30.  1973,  after  ONA's  petition 
was  filed;  and  that  the  U.S.  Navy  did  not 
finally  Implement  the  July  prloes  until  Sep- 
tember 7,  1973.  See  the  Joint  Supplemental 
Reply  to  the  Answer  of  the  Department  of 
Defense  dated  February  8,  1974.  at  p.  1.  These 
contentions  are  not  denied  by  POD. 

•On  January  22,  1974,  and  February  8, 
1974.  ONA  and  Saturn  filed  Joint  replies  to 
DOD's  answer  accompanied  by  motions  t<x 
leave  to  fUe.  We  have  determined  to  grant 
the  motions  and  have  considered  the  replies. 

'  Rule  38(d) .  The  carriers  petition  was  ac- 
companied by  a  motion  for  leave  to  file  an 
otherwise  unauthorised  document.  Recog- 
nizing that  the  motion  was  presaged  by  a 
telegraphic  p>etltlon  requesting  similar  relief 
filed  November  21,  1973  (see  supra  note  1) 
we  will  accept  the  motion  which  wtw  not  per- 
fected until  December  18,  1973,  In  view  of  the 
unusual  circumstances  hereinafter  set  forth, 
and  in  the  absence  of  any  objection  thereto. 


adopted  rules  because  of  concern  for  the 
adequacy  of  notice  of  the  filing  by  In- 
terested persons  since  In  a  rule  making 
proceeding  as  opposed  to  a  formal  in- 
vestigation there  are  no  parties  upon 
whom  service  of  the  petition  is  required. 
For  this  reason,  in  the  tjrpical  case,  to 
insure  interested  persons  notice  of  the 
filing  we  treat  a  so-called  petition  for 
reconsideration  as  an  original  petition 
for  rule  making  and  institute  a  new  pro- 
ceeding. In  the  present  case,  however,  the 
DOD,  the  only  party  affected  by  the 
rated  In  question,  had  notice  of  the  filing 
of  the  petition,  and  has  availed  itself 
of  the  opportunity  to  make  its  views 
Icnown  on  the  matters  at  issue.  Under 
these  circumstances,  we  find  it  appro- 
priate to  accept  the  carriers'  petition, 
especially  considering  that  the  relief  re- 
quested is  more  nearly  akin  to  reconsid- 
eration than  it  Is  to  a  petition  for  rule 
making,  and  to  act  thereon.' 

Turning  now  to  consideration  of  the 
petition  itself,  at  the  outset,  it  should 
be  noted  that  at  the  time  the  Board 
adopted  ER-8S1,  we  believed,  on  the  basis 
of  Information  furnished  by  MAC,  that 
the  prices  then  in  effect  for  jet  fuel  pur- 
chased from  DOD  for  domestic  Logalr/ 
Quicktrans  charter  services  were  at  the 
same  level  as  the  prices  in  effect  on  Au- 
gust 27, 1973,  the  date  ONA's  petition  was 
filed."  It  now  appears,  however,  that  the 
prices  In  effect  on  August  27.  1973,  were 
lower  than  the  base  price  levels  estab- 
lished in  ERr-831.  In  light  of  the  newly- 
developed  facts,  we  have  determined,  for 
the  reasons  set  forth  below,  to  reconsider 
our  action  in  ERr-831,  and  to  revise  the 
base  price  levels  In  the  rate  adjustment 
clause  to  reflect  the  fuel  prices  in  effect 
on  August  27.  However,  we  will  not  retro- 
'  actively  revise  the  effective  date  of  the 
clause. 

As  indicated,  at  the  time  ER-831  was 
adopted,  MAC  Informed  the  Board's  staff 
that  fuel  price  increases  originally  In- 
tended to  be.  effective  July  1,  1973,  but 
which  were  delayed  as  a  result  of  the 
price  freeze,  had  finally  been  imple- 
mented August  13,  prior  to  ONA's  filing. 
For  this  reason,  in  adopting  the  price 
escalator  clause,  we  utilized  as  the  base 
price  levels  prices  we  believed  to  have 
been  in  effect  since  early  August.  How- 
ever, had  we  known  that  the  price  In- 
creases In  fact  had  not  been  implemented 
prior  to  ONA's  filing,  we  would  have  uti- 
lized the  lower  prices.  Thus,  the  carriers' 
assertion  that  the  base  price  levels  were 
based  upon  an  erroneous  imderstanding 
of  fuel  prices  In  effect  on  August  27  is 
correct,  and  reconsideration  as  a  result 
of  this  error  is  appropriate. 


» In  any  event,  even  If  we  were  to  treat 
the  petition  as  one  for  modification  of  Part 
288,  we  find  we  have  ample  authority  to  act 
on  the  petition  without  further  proceedings 
since  all  affected  parties  have  made  their 
views  known  on  the  matter  at  Issue.  Cf.,  our 
action  In  ER-819,  adopted  August  28,  1973. 

*In  reviewing  the  original  petition  and 
answer,  the  Board  had  attempted  to  verify 
the  prices  In  effect  as  of  August  27,  1973,  and 
was  Informally  advised  by  MAC  that  fuel 
price  Increases  posted  for  July  1,  1973,  were 
put  Into  effect  on  August  13,  1973,  prior  to 
ONA's  filing. 


With  respect  to  the  carriers'  request 
for  a  change  in  the  effective  date  of  the 
price  adjustment  clause,  we  reject  such 
proposal  as  Inconsistent  with  the  Board  s 
established  rate-making  policies  and 
practice.  The  adjustment  the  carriers 
seek  would  require  a  retroactive  change 
in  the  effective  date  of  tlie  price  adjust- 
ment clause  to  a  date  prior  to  the  in.sti- 
tutlon  of  the  rule-making  proceeding. 
Such  a  change  would  be  Inconsistent  with 
the  established  principle  that  the  mini- 
mum rates  in  Part  288  are  final  and  not 
subject  to  retroactive  adjustment  to  a 
date  prior  to  Board  action  specifically 
"re-opening"  tlie  rate.  In  addition,  grant 
of  this  aspect  of  the  petition  would  create 
uncertainty  as  to  the  finality  of  all  exist- 
ing MAC  rates.  Hereafter,  the  finality  of 
the  pre-existing  MAC  rate  would  become 
uncertain  simply  by  virtue  of  the  action 
of  either  a  carrier  or  DOD  in  filing  a 
petition.  Such  a  situation  is  clearly  not 
desirable,  and  we  are  not  persuaded  to 
depart  from  our  established  rule  against 
such  retroactive  adjustments  of  MAC 
rates.  While  it  is  true  that  our  action 
herein  does  Involve  a  retroactive  adjust- 
mait  of  rates  beginning  November  14. 
this  action  is  not  inconsistent  with  our 
general  practice  which  has  permitted, 
where  appropriate,  adjustments  back  to 
the  date  of  the  rule-making  proceeding. 
In  this  case,  the  rule  making  was.  In 
effect.  Instituted  by  ER-831.  Moreover, 
the  amendment  herein  represents  the 
rule  which  we  would  have  initially  pro- 
mulgated had  the  staff  been  accurately 
Informed  as  to  the  actual  fuel  prices  in 
effect  in  August.  Under  these  circum- 
stances, we  do  not  believe  that  DOD  can 
reasonably  object  to  our  action. 

In  consideration  of  the  foregoing,  the 
Board  hereby  £imends  Part  288  of  its 
Economic  Regulations  (14  CFR  Part  288) 
effective  November  14,  1973,  as  follows: 

1.  Amend  §  288.7(b)  to  read  as  follows: 

§  288.7     Reasonable  level  of  conipeni>a- 
tion> 

'•  •  •  •  • 

(b)  For  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section: 

(1)  .»  •  • 
Provided,  however.  That,  effective  No- 
vember 14,  1973,  if  the  price  of  fuel 
products  purchased  from  DOD  for  such 
services  varies  from  the  base  levels  speci- 
fied below,  the  total  minimum  compensa- 
tion for  the  transportation  provided  shall 
be  adjusted  (either  upward  or  down- 
ward, as  the  case  may  be)  by  the  dif- 
ference in  the  price  per  gallon  for  such 
products  paid  by  the  carrier  and  the  price 
specified  for  such  product  below,  times 
the  number  of  U.S.  gallons  of  such  prod- 
ucts purchased  by  the  carrier  from  DOD 
for  the  transportation  provided. 

The  base  levels  are  as  follows : 

Standard  price  per 
.  AVgas:  U.S.  gallon 

116/146   > 90.  20 

100/130 1 .38 

91/99 .38 

80/87 .38 

Jet: 

JP-4 .  113 

JP-« 119 
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(Sees.  204.  403  and  416  of  the  Federal  Avia- 
tion Act  of  1968,  as  amended;  72  Stat.  743. 
758.  and  771.  as  amended  (49  UjS.C.  1324. 
1373.  and  1386) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PRDoc.74-10453  FUed  5-6-74;8:45  am) 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  J— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  790— PUBLIC  HEARINGS 
(CORRIDOR  AND  DESIGN) 

Design  Approval 

Part  790  was  originally  published  at 
38  FK  12103  on  May  9. 1973. 

Paragraph  790.3(d)  presently  con- 
cludes with  the  parenthetical  term 
iPS&E  approval)  which  conveys  a  mis- 
leading construction  of  that  term.  To 
allay  any  misimpression  the  following  re- 
vision of  that  subsection  will  conclude 
the  subsection  with  the  word  "construc- 
tion" and  insert  "PS&E"  after  the  word 
"estimates." 

Paragraph  (d)  of  23  CPR  790.3  is 
amended  to  read  as  follows : 

(d)  "Design  approval"  means  that  ac- 
tion or  series  of  actions  by  which  the 
PHWA  indicates  to  the  State  highway 
department  that  the  essential  elements 
of  a  highway  as  set  out  in  §  790.9  are 
satisfactory  or  acceptable  for  prepara- 
tion of  plans,  specifications  and  estimates 
(PS&E)  for  actual  construction. 

Effective  Date:  April  30. 1974. 

NORBERT   T.    TlEMANN, 

Federal  Highway  Administrator. 
[PR  Doc.74-10450  Filed  5-6-74:8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL    » 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  51— REQUIREMENTS  FOR  THE 
PREPARATION.  ADOPTION  AND  SUB- 
MITTAL  OF    IMPLEMENTATION    PLANS 

Nitrogen  Dioxide  Control  Strategy 

On  August  14,  1971  (36  FR  15486), 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
as  42  CFR  Part  420.  regulations  for  the 
preparation,  adoption,  and  submittal  of 
State  implementation  plans  under  sec- 
tion 110  of  the  Clean  Air  Act,  as  amended. 
These  regulations  were  republished  on 
November  25.  1971  (36  FR  22398*  as  40 
CFR  part  51.  Section  51.14,  Control  Strat- 
eg>-:  Carbon  monoxide,  hydrocarbons, 
photochemical  oxidants,  and  nitrogen  di- 
oxide was  revised  December  30,  1971  f36 
FR  25233)  specifically  in  regard  to  nitro- 
gen dioxide. 

Further  regulations  to  revise  the  con- 
trol strategy  requirements  for  nitrogen 
dioxide  were  proposed  on  June  5  1971 
(38  FR  14672).  Interested  parties  were 
provided  an  opportunity  to  comment  on 
these  amendments  until  July  20,  1973. 


Three  comments  were  received  specifi- 
cally for  the  proposed  regulations  to  re- 
vise the  control  strategy  requirements. 
All  three  comments  were  concerned  with 
the  role  that  nitrogen  oxides  play  in  the 
formation  of  photochemical  oxidants.  In 
addition,  one  comment  beheved  that  the 
Agency  should  reconsider  its  proposal  to 
revise  the  nitrogen  dioxide  control  strat- 
egy requirements  and  another  believed 
the  Agency  should  modify  its  regulations 
with  great  care. 

Presently,  40  CFR  51.14  requires  States 
to  adopt  nitrogen  oxides  emission  control 
regulations  applicable  to  certain  sta- 
ticttiary  sources  in  those  AQCR's  where 
emission  standards  for  new  motor  vehi- 
cles and  transportation  control  measures 
needed  for  carbon  monoxide  and/or 
photochemical  oxidants  will  not  result  in 
sufficient  nitrogen  oxides  emission  reduc- 
tions to  insure  attainment  of  the  national 
standard  for  nitrogen  dioxide.  The  un- 
derlying rationale  for  this  requirement  is 
related  to  the  complex  atmospheric 
chemistry  involved  in  the  formation  of 
nitrogen  dioxide  in  the  ambient  air.  Very 
little  of  the  nitrogen  dioxide  present  in 
the  ambient  air  is  emitted  as  nitrogen 
dioxide  from  stationary  or  mobUe 
sources.  Most  nitrogen  dioxide  is  a  sec- 
ondary pollutant  formed  as  a  result  of 
the  oxidation  of  nitric  oxide  to  nitrogen 
dioxide  in  the  ambient  air.  Thermal  ox- 
idation of  nitric  oxide  by  atmospheric 
oxygen  is  a  very  slow  process;  however, 
during  daylight  hours,  photochemical 
conversion  of  nitric  oxide  to  nitrogen 
dioxide  occurs  rapidly,  especially  in  the 
presence  of  high  concentrations  of  hy- 
drocarbons and  other  organic  substances. 
In  some  cases,  the  oxidation  continues, 
removing  the  nitrogen  dioxide  from  the 
atmosphere.  Laboratory  experiments 
consistently  have  shown  that  the  rate  of 
photochemical  conversion  of  nitric  oxide 
to  nitrogen  dioxide  decreases  as  concen- 
trations or  organic  hydrocarbons  de- 
crease. 

Although  it  has  not  been  possible,  thus 
far,  to  quantify  the  impact  of  hydrocar- 
bon control  on  nitrogen  dioxide  concen- 
trations under  actual  environmental  con- 
ditions, EPA's  position  has  been  that  the 
impact  would  be  suflBcient  to  obviate  a 
need  for  widespread  control  of  nitrogen 
oxides  emission  beyond  that  to  be 
achieved  directly  through  implementa- 
tion of  the  Federal  motor  vehicle  emis- 
sion standards  and  incidentally  through 
transportation  control  measures  and, 
where  necessary,  control  of  certain  sta- 
tionary source  emissions.  In  light  of  the 
final  reclassification  of  AQCR's,  as  set 
forth  elsewhere  in  this  issue  of  the  Fed- 
eral Register,  EPA  is  now  promulgating 
a  revision  of  40  CFR  51.14,  such  that 
State  plans  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  in 
Priority  I  AQCR's  will  have  to  include  an 
explicit  showing  that  the  national  stand- 
ard will  be  attained.  States  still  will  be 
able  to  take  credit  for  nitrogen  oxides 
emission  control  achieved  directly 
through  the  Federal  motor  vehicle  emis- 
sion standards  and  incidentally  through 
transportation  control  metisures,  and, 
where  demonstrable,  indirectly  through 
hydrocarbon  emission  control.  Further 


studies  of  the  hydrocarbon-nitrogen  di- 
oxide relationship  currently  are  under- 
way. 

For  the  time  being,  the  requirements 
of  revised  40  CPR  51.14  will  need  to  be 
applied  only  in  the  Los  Angeles  and  Chi- 
cago AQCR's.  Within  four  months  from 
the  date  of  this  publication,  the  State  of 
Illinois  must  submit  a  demonstration  to 
the  Administrator  that  the  present  ap- 
proved control  strategy  for  the  Metro- 
politan Chicago  AQCR  Is  adequate  to 
attain  and  maintain  the  national  stand- 
ard for  nitrogen  oxides.  The  regulations 
below  set  forth  this  requirement. 

With  respect  to  the  Metropolitan  Los 
Angeles  AQCR,  EPA  previously  disap- 
proved California's  control  strategy  for 
nitrogen  oxides,  carbon  monoxide  and 
photochemical  oxidants,  and  promul- 
gated a  transportation  control  plan.  On 
February  6,  1974,  the  State  of  California 
submitted  a  plan  revision  for  Los  Angeles 
which  provides  for  a  transportation  con- 
•  trol  plan  and  a  control  strategy  for  ni- 
trogen oxides.  EPA  is  presently  review- 
ing the  plan  to  determine  its  adequacy 
in  fulfilling  the  requirements  of  the  re- 
vised !  51.14. 

For  the  other  three  AQCR's  which  re- 
main Priority  I,  i.e..  New  Jersey-New 
York-Connecticut,  Wasatch  Front  (Salt 
Lake  City) ,  and  Metropolitan  Baltimore, 
a  request  for  SIP  revision  would  be  re- 
quired at  the  time  of  final  reclassification. 
If  additional  data  show  that  these 
A<aCR's  should  be  classified  Priority  m, 
the  requirement  for  SIP  revision  would 
be  rescinded.  Pending  final  action  on  a 
new  reference  method  for  measurement 
of  nitrogen  dioxide,  the  adequacy  of 
State  plans  for  attainment  of  the  na- 
tional standard  would  be  assessed  in 
terms  of  air  quaUty  data  related  to  the 
candidate  methods. 

The  regulations  set  forth  below  shall 
take  effect  on  June  6, 1974. 

(42  U.S.C.  1857C-5  and  1857g(a) ) 

Dated:  AprU  30,  1974. 

Russell  E.  Train, 
Administrator. 

Part  51  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows : 

§  51.5      [Amended] 

1.  In  §51.5,  paragraph  (a)(1)  is 
amended  by  adding  at  the  end  thereof 
the  following  note: 

Note:  The  State  of  Illinois  shall,  not  later 
than  September  9,  1974,  submit  to  the  Ad- 
ministrator a  demonstration  that  the  con- 
trol strategy  approved  by  the  Administrator 
for  the  Metropolitan  Chicago  Air  Quality 
Control  Region  Is  adequate  to  attain  and 
maintain  the  national  standard  for  nitro- 
gen dioxide. 

2.  Section  51.14,  paragraph  (c)  (2)  is 
revised  and  paragraph  (c)  (3)  is  revoked 
to  read  as  follows : 

§  51.14  Control  strategy:  Carbon  monox- 
ide, hydrocarbons,  photochemical 
oxidant,  and  nitrogen  dioxide. 

•  •  •  •  • 

(c)   •   •  • 

(2)  With  respect  to  control  of  carbon 
monoxide  and  nitrogen  oxides,  the  pro- 
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portional  model  which  may  be  used  for 
purposes  of  this  paragraph  is  described 
in  8  51.13(e)(2).  ,, 

(3)   [Revoked]  || 

•  •  •  •  • 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Plan;  Pennsylvania  Revision 

On  May  31,  1972  (37  FR  10842)  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
the  Administrator  approved  a  plan  Im- 
plementing National  Ambient  Air  Qual- 
ity Standards  for  the  State  of  Pennsyl- 
vania. This  publication  contains  the  Ad- 
ministrator's approval  of  a  revision  to 
that  plan. 

On  October  15,  1973,  In  a  letter  to  the 
Governors  of  fourteen  State*,  including 
Pennsylvania,  the  Administrator  advised 
that  the  responsible  State  agencies 
should  proceed  quickly  to  devise  and  Ini- 
tiate a  strategy  to  prevent,  to  the  great- 
est degree  possible,  any  detrimental  air 
pollution  effects  that  might  result  from 
a  probable  low  sulfur  fuel  shortage  dur- 
ing the  coming  months.  The  Administra- 
tor emphasized  the  need  for  States  to 
undertake  fesiaible  energy  conservation 
measures  either  prior  to  or  concurrently 
with  any  variance  requests  in  order  to 
minimize  the  need  for  variances.  Among 
the  other  measures  recommended  was 
the  formulation,  according  to  the  antic- 
ipated degree  of  shortage,  of  a  compre- 
hensive variance  plan  for  sulfur  content 
In  fuel  regulations.  Priorities  for  grant- 
ing variances  would  be  established  which 
would  encourage  the  distribution  (or 
allocation)  of  available  low  sulfur  fuel 
to  areas  where  It  would  be  the  most 
needed  for  the  protection  of  public 
health.  The  Administrator  described  the 
procedures  governing  Governor's  sub- 
missions of  such  variances  to  the  Envi- 
ronmental Protection  Agency  for  ap- 
proval as  implementation  plan  revisions. 
Criteria  for  approval  would  be  as  fol- 
lows: 

1.  Compliance  with  EPA  procedural 
requirements. 

2.  A  demonstration  (a)  that  fuel  with 
a  sulfur  content  low  enough  to  enable 
compliance  with  the  appUcable  regula- 
tion is  in  fact  imavailable  to  the  source, 
(b)  that  the  variance  requires  the  use  of 
the  low  sulfur  content  fuel  that  is  avail- 
able, and  (c)  that  the  time  period  in- 
volved reflects  the  reasonably  predicted 
period  of  shortage. 

3.  A  demonstration  that  low  sulfur 
fuel  that  might  have  been  available  to 
the  source  involved  (a)  Is  no  longer 
available,  or  (b)  has  been  allocated  car 
distributed  to  other  sources  deserving 
higher  priority  either  t)ecause  of  air 
quality  considerations,  or  because  of  a 
Federally  imposed  allocation  plan. 

On  October  3,  1973,  pursuant  to  40 
CFR  51.4(e),  the  Governor  of  Peimsyl- 
vania's  designee  requested  EIPA  approval 
of  a  procedure  Incorporating  a  10  day 
notice  period  for  State  public  hearings 
for  sulfur  content  variance  requests.  On 
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November  7, 1973,  the  Regional  Adminis- 
trator for  EPA  Region  III  granted  this 
request. 

On  February  4,  1974,  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  for  the  Administrator's  ap- 
proval a  variance  to  the  Philadelphia 
portion  of  the  approved  State  Implemen- 
tation Plan  for  Atlantic  Richfield  Com- 
pany of  Philadelphia.  The  Philadelphia 
Code  requires  that  No.  6  residual  fuel  oil 
combustitm  sources  use  fuel  with  no 
greater  sulfur  content  than  0.5"  percent 
by  weight.  The  variance  would  permit 
Atlantic  Richfield  Company  to  sell  fuel 
with  a  maximum  sulfur  content  of  1.25 
percent  by  weight  for  a  period  extending 
from  February  1,  1974,  to  May  31,  1974. 

After  a  careful  evaluation  of  the 
State's  submittal,  the  Administrator  has 
determined  that  the  variance  is  in  ac- 
cordance with  the  criteria  stated  above, 
and  is  therefore  in  accordance  with  the 
procedural  and  substantive  require- 
ments of  40  CFR  Part  51.  Information 
submitted  by  the  State,  corroborated  by 
the  Agency's  own  Information,  Indicates 
that  fuel  allocation  and  redistribution 
measures  cannot  obviate  the  need  for  the 
variance  requested,  for  the  time  period 
commencing  February  1,  1974,  and  end- 
ing May  1,  1974.  The  expiration  date 
authorized  by  EPA  takes  into  account 
the  current  conforming  fuel  supply  out- 
look. Accordingly,  It  is  approved  as  a 
revision  to  the  Pennsylvania  Implemen- 
tation Plan.  As  approved,  it  Is  reflected 
in  the  table  below. 

The  State's  submittal  is  available  for 
public  inspection  during  normal  business 
hours  at  the  Offices  of  EPA,  Region  m, 
Cuiijs    Building,    Sixth    and    Walnut 
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streets,  Philadelphia,  Pennsylvsuiia 
19106;  Air  Management  Services,  De- 
partment of  PubUc  Health,  4320  Wissa- 
hickon  Avenue,  Philadelphia,  Pennsyl- 
vania 19129;  the  Bureau  of  Air  QuaUty 
and  Noise  Control,  Department  of  En- 
vironmentid  Resources,  Fulton  National 
Building,  18th  Floor,  P.O.  Box  2063, 
Harrisburg,  Pennsylvania  17120;  and  at 
the  Freedom  of  Information  Center, 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460.  In  addition,  EPA's  evalua- 
tions of  the  State's  submittal  is  available 
during  normal  business  hours  at  the  EPA 
Region  III  address  listed  above. 

The  Agency  finds  that  good  cause 
exists  for  not  providing  notice  or  per- 
mitting public  comments  on  this  action 
and  for  making  it  effective  immediately 
upon  publication  for  the  following 
reasons : 

1.  The  emergency  nature  of  the  cur- 
rent fuel  shortage  requires  that  the  af- 
fected source  know  immediately  the  fuel 
restrictions  which  are  applicable  to  it 
imder  the  Pennsylvania  Implementation 
Plan  so  that  it  may  make  arrangements 
to  obtain  the  appropriate  fuel. 

2.  The  implementation  plan  revision 
was  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
laws,  which  provided  for  an  adequate 
public  hearing  and  comments,  and 
further  participation  would  be  im- 
practicable. 

Dated:  May  1,  1974. 

John  Quarles, 
Acting  Administrator. 

§  52.2036     Compliance  schedules. 

(a)   •  •  • 


Source 


Location 


Regulation  involved 


Date  of 
adoption 


EBectiv* 
date 


Final  coui- 
pliauce  diite 


Atlantic  Rich-    Phfladelphls. 
UddCa 


Section  30201(a)  and  SOSOTdXa)  (Phil-    Jan. 
BdelplUa  Air  Manafterornl    Code); 
Air   Mauageuent    Kefolation   111, 
Section  lA. 


31,1971    Feb.     1,197*    May     1.1974 
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PART  80 — REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Availability  of  Unleaded  Gasoline 

On  January  10,  1973,  regulaticms  were 
prc»nulgated  by  the  Environmental  Pro- 
tection Agency  to  provide  for  the  general 
availability  of  one  grade  of  unleaded 
gasoline  compatible  with  catalytic  emis- 
sion control  systems  expected  to  be  in 
general  use  on  1975  model  year  light- 
duty  motor  vehicles  (38  FR  1254).  Sec- 
tion 80.22(b)  of  the  regulations  provides 
that  after  July  1,  1974,  every  owner  or 
operator  of  a  retail  outlet  at  which 
200.000  or  more  gallons  of  gasoline  were 
sold  during  any  calendar  year  beginning 
with  the  1971  calendar  year  shsJl  offer 
for  sale  at  least  one  grade  of  unleaded 
gasoline.  Section  80.22(c)  provides  that 
every  owner  or  (H>erator  of  six  or  more 


retail  outlets  shall  offer  for  sale  at  least 
one  grade  of  unleaded  gasoline  at  no 
fewer  than  60  percent  of  such  outlets 
after  July  1,1974. 

On  October  12,  1973,  an  amendment 
was  proposed  to  the  aforementioned 
regulations.  The  proposal  was  to  delete 
§  80.22(c)  and  retain  S  80.22(b)  as  the 
sole  availability  requirement  for  un- 
leaded gasoline.  The  proposed  amend- 
ment specifically  requested  comments  as 
to  the  geographic  dispersion,  by  county, 
of  retaU  outlets  with  an  annual  volume 
over  200,000  gallons. 

Several  gasoline  marketers  have  again 
asserted  their  objection  to  EPA's  deci- 
sion that  afBrmative  requirements  to 
market  unleaded  gasoline  are  necessary 
to  assure  its  general  availability.  EPA 
addressed  this  question  when  the  initial 
requirements  were  proposed  and  promul- 
gated, and  the  Agency  concluded  that  an 
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afiOrmative  marketing  requirement  Is  au- 
thorized by  the  Clean  Air  Act  and  essen- 
tial to  assure  the  general  availability  of 
unleaded  gasoline. 

The  legislative  history  of  the  Clean 
Air  Act  shows  that  Congress  recognized 
that  EPA  would  need  flexibility  in  pro- 
mulgating regiilations  under  section  211 
if  the  objectives  of  the  Act  were  to  be 
achieved.  The  Senate  Committee  Report 
explicitly  refers  to  the  need  for  flexi- 
bility to  assure  availability  of  imleaded 
gasoline  (S.  Rept.  No.  91-1196,  91st 
Cong.,  2d  Sess.,  34-5  (1970) ) : 

At  one  time  the  Committee  considered 
language  that  would  give  the  Secretary  only 
the  authority  to  "prohibit"  a  fuel's  Introduc- 
tion Into  commerce.  After  evaluation,  the 
Conunittee  decided  that  such  authority 
should  also  be  extended  to  the  "control"  of 
a  fuel's  Introduction  Into  commerce.  This 
authority  to  "control"  the  \ise  of  fuels  is 
Intended  to  give  the  Secretary  greater 
flexibility  than  the  authority  to  "prohibit." 
For  Instance,  the  Committee  expects  that  the 
Secretary  may  And  it  advisable  to  jjermlt  the 
continued  sale  of  leaded  gasolines  to  allow  for 
the  efSclent  and  economic  operation  of 
automobiles  presently  on  the  highway,  even 
If  he. finds  it  necesary  to  control  fuels  to 
assure  the  availability  of  non-leaded  gaso- 
lines for  other  purposes. 

It  is  clear  from  this  statement  that 
Congress  did  not  intend  that  EPA  pro- 
hibit the  use  of  lead  additives  in  all 
gasoline  to  protect  emission  control  de- 
vices at  a  time  when  only  part  of  the 
vehicle  population  would  require  im- 
leaded fuel.  The  authority  "to  control 
fuels  to  assure  the  availabiUty  of  non- 
leswled  gasolines"  must.  In  our  view,  be 
directed  toward  the  problem  of  assuring 
general  availability  of  imleaded  gasoline 
when  vehicles  with  lead-sensitive  emis- 
sion control  systems  are  being  intro- 
duced and  constitute  a  small  part  of  the 
market. 

Economic  incentives  alone  cannot  be 
counted  on  to  assure  that  an  adequate 
number  of  gasoline  retailers  will  market 
unleaded  gasoline  during  the  first  or 
second  model  year  after  the  introduction 
of  catalyst-equipped  motor  vehicles 
when  they  constitute  as  little  as  10  per- 
cent of  the  market.  In  order  to  offer 
unleaded  gasoline,  marketers  will  be 
obhgated  to  add  a  third  pimip  or  to  con- 
vert existing  regular  or  premium  pumps 
to  offer  unleaded  gasoline.  Although  con- 
version to  three-pump  service  has  been 
widely  accomplished,  generally  for  rea- 
sons related  to  the  requirement  to 
offer  unleaded  gasoline,  many  marketers 
have  been  faced  with  the  need  to  incur 
the  cost  of  installing  a  third  pump  or 
giving  up  sale  of  regular  or  premium 
gasoline  to  make  room  for  imleaded 
product.  Estimates  of  the  cost  of  in- 
stalling a  third  pump  range  from  $5,000 
to  $8,000.  Some  marketers  would  have 
preferred  not  to  incur  this  cost  until  the 
market  for  unleaded  gasoline  is  greater. 
Conversion  of  an  existing  pump  saves 
investment  in  facilities,  but  requires  that 
the  marketer  either  give  up  customers 
requiring  premium  fuel  or  persuade 
regular  grade  customers  to  purchase  un- 
leaded gasoline.  While  the  economic 
consequences  of  these  options  are  not  un- 


duly severe,  either  option  can  be  viewed 
as  inconvenient  or  financially  unattrac- 
tive to  many  retailers  until  unleaded 
gasoline  demand  increases  beyond  the 
level  projected  for  the  first  two  model 
years  of  catalyst-equipped  vehicles.  For 
these  reasons,  EPA  did  not  believe  that 
market  incentives  alone  could  be  relied 
upon  to  assure  the  general  availability  of 
unleaded  gasoline. 

EPA  concluded,  therefore,  that  rea- 
sonable affirmative  marketing  require- 
ments are  necessary  for  the  protection  of 
catalyst-equipped  vehicles.  Estimates  of 
the  extent  of  catalyst  use  on  1975  model 
year  vehicles  are  that  these  devices  will 
be  installed  on  60  percent  to  85  percent, 
and  possibly  more,  of  the  1975  models.  If 
unleaded  gasoline  is  not  generally  avail- 
able at  a  sufficient  number  of  retail  out- 
lets, motorists  will  be  severely  incon- 
venienced and  will  not  purchase  vehicles 
equipped  with  advanced  lead-sensitive 
emission  control  systems.  This  result 
would  effectively  defeat  the  purpose  of 
Congress  in  establishing  stringent  emis- 
sion standards  for  motor  vehicles  in  the 
Clean  Air  Act  of  1970.  TTie  objectives  of 
the  Act  would  also  be  frustrateid  if  avail- 
ability of  unleaded  gasoline  is  so  spotty 
that  motorists  are  forced  to  use  leaded 
gasoline  and  thereby  destroy  the  emis- 
sions-reducing capacity  of  the  catalytic 
reactors. 

The  auto  memufacturers  have  ex- 
pressed concern  that  EPA  adopt  what- 
ever requirements  are  necessary  to  as- 
sure that  unleaded  gasoline  is  widely 
available  fof  purchasers  of  1975  vehicles. 
In  addition  the  American  Automobile  As- 
sociation has  recently  written  to  EPA 
stressing  the  interest  of  the  motorist. 
Their  letter  states  that  "without  lead- 
free  gas  readily  available,  catalytic  sys- 
tems will  be  quickly  damaged.  This 
would  cause  the  motorist  to  be  Jswed  with 
an  esu-ly,  expensive  replacement  bill.  Ad- 
ditionally, the  owner-operator  would 
then  be  contributing  to  air  pollution, 
probably  without  his  knowledge." 

EPA  has  attempted  to  assure  that  the 
afarmative  marketing  requirement  will 
cover  a  sufficient  number  of  stations  to 
assure  general  availability.  The  present 
rulemaking  represents  the  final  step  in 
a  continuing  effort  to  gather  the  best 
data  possible  and  to  refine  the  criteria 
for  general  availability  to  assure  ade- 
quate coverage. 

As  a  result  of  the  October  12  proposed 
amendment,  several  major  refiners  sup- 
plied the  Agency  with  information 
regarding  the  geographic  dispersion  of 
retail  outlets  by  county. 

Comments  were  received  from  refiners, 
independent  distributors,  owners  of  re- 
tail outlets,  and  automobile  manufactur- 
ers. In  addition,  a  report  has  been  subse- 
quently received  from  the  Bureau  of 
Census  that  provides  information  from 
a  1967  Census  of  Business  which  desig- 
nates the  number  of  retail  outlets  in  each 
county  for  which  gasoline  sales  con- 
stitute 50  percent  of  their  total  sales 
volume.  These  data  are  sub-divided  by 
sales  dollar  volume  into  five  catego- 
ries. By  dividing  the  sales  dollar  volume 
for  each  category  by  $0.37/gallon  (esti- 


mated average  price  of  gasoline  in  1967) 
each  outlet  could  be  placed  in  a  gaUon- 
age  volume  category. 

A  theme  found  In  many  of  the  com- 
ments from  the  oil  industry  was  that  the 
potential  for  overkill  existed  even  In  the 
amended  proposal.  It  was  noted  that 
gasoline  stations  with  volumes  greater 
than  200,000  gallons  per  year  were  es- 
pecially common  in  urban  areas,  and  the 
revised  formula  for  the  designation  of 
retail  outlets  that  would  sell  unleaded 
gasoline  did  not  affect  this  excessive  sta- 
tion concentration.  On  the  other  hand, 
aut(Hnobile  manufacturers  were  partic- 
ularly concerned  that  the  revised  for- 
mula would  provide  an  insufficient  con- 
centration of  outlets  carrying  unleaded 
gasoline  in  urban  and  particularly  in 
rural  areas. 

The  extensive  data  received  from  the 
Census  Bureau  and  the  petroleum  com- 
panies were  analyzed  to  assess  the  ade- 
quacy of  the  promulgation  of  January 
10,  1973,  and  the  proposed  amendment 
of  October  12,  1973.  Although  the  census 
data  were  usually  presented  on  a  county 
basis,  it  was  determined  that,  for  all 
practical  purposes,  a  number  of  large 
cities  completely  urbanized  the  counties 
in  which  they  were  located:  therefore, 
these  large  city-counties  could  be  evalu- 
ated separately  from  other  counties  as  a 
means  of  drawing  inferences  regarding 
cities  In  general.  Census  information  was 
reported  on  a  city,  in  addition  to  a 
county,  basis  for  the  state  of  Virginia. 
Many  of  these  cities  were  of  medium  size 
with  populations  ranging  between  50,000 
and  300,000  persons,  and  these  data  were 
used  to  evaluate  the  distribution  of  sta- 
tions in  medium-sized  cities. 

The  census  data  were  applied  to  the  re- 
quirement expressed  in  the  promulgation 
of  January  10.  1973,  that  all  stations  sell- 
ing at  least  200,000  gallons  per  year  of 
gasoline  would  be  required  to  offer  un- 
leaded gasoline  for  sale.  Two  categories 
of  cities  and  four  categories  of  counties 
were  considered  separately.  The  results 
of  the  analysis  are  indicated  below. 


Political  Population  or  unleaded 

siiljdivision  population  density  stations 

to  total 
stations  ■ 


Lareeclty Over 500,000 persons    ...  . 

Medivun-slze        50,000  to  500,000  persons. . 
city. 

County' I Over  1,000  persons  per  ml '. 

County  >  H Bet  ween  100  and  1 ,000  per 

mi.« 
County' III...  Between  50  and  100  per 

mi." 
County'  IV Under  50  perml ' 


1:1.4 
1:1.7 


1:1.4 
1:1.6 


1:2.2 
1:3.4 


'  Ratios  Include  a  20- percent  increa.se  to  account  forejill- 
mated  growth  in  stations  wit  hin  each  category  since  l'.«7. 

«  County  population  density  excludes  cities  containing 
50,000  or  more  persons. 

While  the  data  used  in  evolving  the 
proposed  requirements  are  the  most  re- 
cent available  from  the  Census  Bureau, 
the  survey  upon  which  the  data  are  based 
is  7  years  old.  In  order  to  assess  the  In- 
fiuence  of  recent  Industry  trends  upon 
the  data,  inquiry  was  made  of  the  Amer- 
ican Petroleum  Institute  (API)  as  to 
trends  regarding  changes  In  the  total 
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number  of  retail  outlets  and  outlet  vol- 
ume since  1967.  Petroleum  Industry  es- 
timates indicate  that  the  number  of  out- 
lets existing  today  are  approximately 
the  same  as  existed  in  1967.  There  has 
been,  however,  a  trend  toward  higher 
gallonage  pumped  per  outlet.  Another 
factor  that  would  cause  an  underesti- 
mate if  the  1967  data  were  not  adjusted 
is  that  the  data  were  obtained  only  from 
outlets  for  which  gasoline  sales  consti- 
tute 50  percent  of  their  total  sales.  A 
large  retail  merchandiser  who  also  sells 
gasoline  would  not  have  been  included 
in  the  data  but  will  be  subject  to  the 
regulations,  as  ■will  a  motel  or  restaurant 
which  sells  gasoline  as  a  sideline  to  its 
major  business.  Due  to  these  considera- 
tions, it  w£is  determined  that  an  upward 
adjustment  for  each  category  of  20  per- 
cent would  provide  a  reasonable  estimate 
of  the  growth  since  1967  in  the  number 
of  stations  included  in  eswrh  category. 

Under  the  200.000  gallon/year  rule, 
stations  with  unleaded  gasoline  will  com- 
prise about  71  percent  of  all  outlets  in 
large  cities  and  59  percent  of  total  out- 
lets in  medium-size  cities.  Average 
county  coverage  will  vary  from  71  per- 
cent to  a  low  of  29  percent  in  the  most 
sparsely  populated  counties  (County  IV 
category) . 

The  objective  of  the  Agency  is  to  as- 
sure that  a  sufficient  number  of  stations 
will  sell  unleaded  gasoline  to  provide  the 
vehicle  owner  with  a  readily  accessible 
source  of  fuel.  It  is  not  believed  necessary 
that  every  gasoline  outlet  carry  the  prod- 
uct to  achieve  general  availability,  but 
rather  that  enough  stations  be  covered 
to  prevent  the  inconvenience  of  a  motor- 
ist in  search  of  gasoline.  If  unleaded  fuel 
is  not  easily  available,  motorists  may  be 
encouraged  to  try  to  persuade  retailers 
to  put  leaded  gasoline  in  their  vehicles 
In  violation  of  the  regulations.  The  det- 
riment to  air  qimlity  that  would  occur  If 
a  significant  number  of  catalysts  ■were 
poisoned  provides  the  incentive  for  this 
Agency  to  require  general  availability  of 
unleaded  fuel. 

The  review  of  census  information  indi- 
cated that  about  111,000  retail  outlets 
would  be  covered  by  the  200,000  gallon 
per  year  requirement.  This  is  less  than 
the  number  of  160,000  outlets  which  ap- 
peared in  the  proposed  amendments  of 
October  12,  1973  and  which  has  been  de- 
termined to  be  an  overestimate.  The  cen- 
sus and  petroleum  industry  data  did  not 
permit  a  more  complete  review  of  the 
geographic  dispersion  provided  by  the 
requirement  that  60  percent  of  the  re- 
tail outlets  in  chains  of  6  or  more  sell 
unleaded  gasoline. 

The  requirement  that  60  percent  of  the 
outlets  in  chains  of  6  or  more  carry 
unleaded  fuel  may  add  between  40,000 
to  90.000  outlets  to  those  required  to  sell 
the  product  under  the  200.000  gallon  per 
year  rule.  It  is  not  anticipated,  however, 
that  these  additional  outlets  will  aid  ma- 
terially in  achieving  reasonable  geo- 
graphic dispersion  of  stations  selling 
unleaded  fuel.  Owners  of  chains  would 
likely  sell  unleaded  gasoline  In  those  out- 
lets located  near  terminal  faciities  in 


order  to  minimize  transportation  costs  In  its  place,  and  a  n«w  paragraph  (h)  Is 

and  decrease  the  opportunities  for  con-  added  to  read  as  follows: 

taminatlon.  little  benefit  would  be  pro-  g  gQ  22     Controk  applicable  10  gasoUne 

vided  to  the  most  sparsely  populated  "       reuiler*. 

counties  (the  County  IV  category)  where  «           ,            .            .           . 

coverage  is  marginal.  .                              x.        * 

The  analysis  of  the  census  data  has  (O  Time  extensions  or  exemptions  to 

permitted  the  Agency  to  conclude  that  these  regulations  may  be  granted  upon 

the  200,000  gallon  per  year  requirement  conformance  with  the  following  condi- 

provides  reasonable  geographic  disper-  tions:   (1)  Any  retaUer  may  obtain  an 

sion  of  outlets  carrying  unleaded  gasoline  exemption  from  paragraph  (b)   of  this 

with  the  exception  of  counties  with  popu-  section  for  ouUets  r  t  which  business  wiU 

lation  densities  under  50  persons  per  be  terminated  by  January  1,  1975.  In 

square  mile   A  proposed  amendment  to  order  to  obtain  this  exemption,  the  re- 

these  regulations  appears  in  this  Federal  taUer  must  present  evidence  to  the  Re- 

Registkr  that  is  directed  at  increasing  gional  Administrator  of  specific  termi- 

the  coverage  in  the  low  density  counties,  nation  plans  for  each  such  outiet   Any 

The  achievement  of  general  availability  retailer  granted  this  exemption  for  a 

with  the  200,000  gaUons  per  year  require-  specified  outiet(s)    who  offers  for  sale 

ment  together  with  the  proposed  amend-  unleaded  gasoline  at  such  outlet  after 

ment  precludes  the  necessity  of  requiring  July  1,  1974,  but  before  January  1.  1975. 

unleaded  gasoline  to  be  sold  in  60  percent  shall  inform  the  Regional  Administrator 

of  the  outlets  in  chains  of  six  ouUets  or  in  writing  of  such  an  offering  and  shall 

jjjQj.g  be  expected  to  comply  with  all  applica- 

Therefore    these  regulations  promul-  ble  provisions  of  these  regulations, 
gate  the  deletion  of  {  80.22(c)   and  the  (2)  Any  retailer  may  obtain  a  time 
retention  of  5  80  22(b)  as  the  sole  avaU-  extension   for   compliance    with    para- 
ability  requirement  for  unleaded  gaso-  graph  (b)  of  this  section  until  Septem- 
line  ber  1,  1974,  for  outlets  at  which  equip- 

These  regulations  represent  the  result  ment  procurement  delays  wlU  preclude 
of  an  extensive  review  by  the  Agency  of  compUance  with  these  regulations.  The 
the  general  avaUabUity  requirements,  extension  is  limited  te  a  retailer  who  can 
The  review  was  conducted  in  response  to  present  evidence  to  the  Regional  Ad- 
requests  by  members  of  the  petroleum  minlstrator.  upon  his  request,  that  the 
industry  automobile  industry,  and  other  equipment  was  ordered  in  a  timely  man- 
persons  interested  in  this  subject.  Re-  ner  but  delivery  was  delayed  for  reasons 
quests  by  several  commentators  for  a  beyond  the  contnd  of  the  retail  outlet 
postponement  of  the  July  1,  1974,  imple-  owner  and  an  attempt  to  procure  eqmp- 
mentation  date  are  denied  due  to  the  ment  from  alternative  sources  was  made 
planned  introduction  of  catalyst-  promptly  by  the  owner  upon  receipt  of 
equipped  vehicles  for  the  1975  model  notice  of  the  delay, 
year.  (3)  All  appications  for  exemptions  or 

Numerous  comments  have   been   re-  time  extensions  under  paragraph  (c)  (1) 

ceived  from  the  petroleum  Industry  re-  and  (c)  (2)  of  this  section  must  state  the 

questing  that  time  extensions  or  exemp-  name  and  address  of  the  applicant  and 

tions  be  granted  in  regard  to  the  July  1,  address  of  the  retail  outlet,  and  must  be 

1974.  implementation  date  and  to  specific  received  by  the  appropriate  Regional 
provisiOTis  in  the  regulations.  After  eval-  Administrator  by  June  15, 1974.  Applica- 
uating  the  information  submitted  in  sup-  tions  should  be  sent  to  the  Regional  Ad- 
port  of  these  requests,  the  Administrator  minlstrator  of  the  Enviromental  Protec- 
has  determined  that  under  specified  cir-  tion  Agency  in  the  EPA  Region  in  which 
cumstances  such  exemptions  or  defer-  the  retail  outlet  is  located.  A  listing  of 
ments  are  reasonable.  Therefore,  these  regional  office  addresses  follows: 
regulations  permit  exemptions  from  cer-  Region                              Address 

tain  provisions  for  outlets  in  which  busi-     j  j^^^^    j,     Kennedy    Federal 

ness  will  be  terminated  by  January  1.  '                     Building,     Boston,     Mass. 

1975.  OuUets  which  encounter  equipment  02203. 

procurement  delays  must  comply  with     n 26  Federal  Plaza,  New  York. 

the  regulations  at  the  earliest  possible  N.T.  10007. 

date  and  wUl  be  subject  to  all  provisions     ni Curtis    Publishing    Building, 

of  the  regulations  on  September  1,  1974.  suth  &  WaWSts.,  Phlia- 

In  addition,  a  provision  has  been  added  to  ^                    j^^j   peachtree  St    NE     At- 

permit  limited  relief  for  retailers  who         umta,  Oa.  30309. 

offer  for  sale  more  than  one  grade  of  un-     v 1  North  Wacker  Dr.,  Chicago. 

leaded  gtisollne  at  a  retail  outlet.  ni.  6O6O6. 

The    regulations    promulgated    below     VI I6OO  Patterson  St.,  Dallas,  Tex 

shaU  be  effective  immediately.  ^^     1735  Baltimore   Ave.,   Kansas 

Dated:  May  1. 1974.  city.  Mo.  64108. 

vm LI  coin   Tower,    1860   Lincoln 

John  Quarles,  St.,  Denver,  Colo.  80203. 

Acting  Administrator.         IX 100  California  St.,  San  Fran- 
cisco Calif  94111 

Part  80  of  Chapter  I.  Title  40  of  the     x 1200  Slith  Ave,  Seattle,  Wash. 

Code  of  Federal  Regulations  is  amended  98ioi. 

SIS  follows:  •            •            •            •            . 

1.  In  S  80.22,  paragraph  (c)  is  deleted  (h)  If  more  than  one  grade  of  un- 

and  a  new  paragraph  (c)  is  substituted  leaded  gasoline  Is  offered  for  sale  at  a 
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retail  outlet  covered  by  these  regulations, 
compliance  with  paragraph  (e)  or  (f )  of 
this  section  is  required  for  only  Mie 
grade. 

[FB  Doc.74-10438  Piled  5-6-74:8:45  am] 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  3 — DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  3-4.54 — Procurement  Clearance 
of  Audiovisual  Materials  and  Contracts 
for  Public  Affairs  S»ervices 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  clarify  §  a-4.5400  of  Subpart  3-4.54, 
Procurement  Clearance  of  Audiovisual 
Materials  and  Contracts  for  Public  Af- 
fairs Services. 

Section  3-4. 5400(a)  is  hereby  deleted 
and  the  following  is  substituted  in  lieu 
thereof : 

§  3—4.5400     Scope  of  subpart. 

•  *  •  •  • 

(a)  Duplicating,  aa  defined  In  ouirent  Oov- 
emment  Printing  and  Binding  Regulations. 

•  •  «  •  • 
(5U5.C.  301;  40 US.C.  488(c).) 

Effective  Date:  This  amendment  shall 
be  effective  on  May  7, 1974. 

Date:  April  29, 1974. 

8.  H.  Clarks. 

Acting  Assistant  Secretary  for 
Administration  and  Management. 

ira  Doc.74-10384  Piled  5-«-74;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX — PUBUC  LAND  ORDERS 

(Public  Land  Order  Mil] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5174,  No.  5179.  No.  5180,  and  Any 
Order  Amending  the  Foregoing  Orders 

Correction 

In  FR  Doc.  74-3621  appearing  at  page 
5632  in  the  issue  of  Thursday,  Febru- 
ary 14,  1974,  the  figure  "1574"  in  the  5th 
line  of  paragraph  4  should  read  "5174". 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  74-17:  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

Correction 

In  PR  Doc.  74-9144,  appearing  at  page 
14594  of  the  issue  for  Thursday  April  25, 
1974,  on  page  14595  the  two  numbers  In 


the  right-hand  coliunn  of  Table  I-W, 
reading  "11.65"  and  "11.30".  should  read 
"11.60"  and  "11.35"  respecUvely. 

Title  50— Wildlife  and  rislMrles 

CHAPTER  I— BUREAU  OF  SPORT  RSH- 
ERIES  AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  HSHING 

Rice  Lake  National  Wildlife  Refuge,  Minn. 

The  following  special  regulation  is 
effective  May  7, 1974. 

§  33.5  Special  rcfrulations :  sport  fioh- 
infc;  for  individual  wildlife  refuge 
areas. 

MiNNCSOTA 

RICE  LAKZ  NATIONAL  WILDLIR  REFUGE 

Sport  fishing  on  the  Rice  Lake  Na- 
tional Wildlife  Refuge,  Minnesota  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  posted  area 
comprising  50  acres  is  delineated  (m  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  P^heries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Minneapolis,  Minnesota  55111.  Sport 
Fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  18, 1974. 
through  September  30.  1974,  during  day- 
light hours  only. 

(2)  The  use  of  motors  on  boats  la  not 
permitted.  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  areas 
generally  which  are  set  forth  in  50  CFR 
Part  33,  and  are  effective  through  Sep- 
tember 30, 1974. 

Carl  E.  Pospichal, 
Refuge  Manager,  Rice  Lake  Na- 
tioTuU,   Wildlife  Refuge,  Mc- 
Gregor, Minnesota  55760. 

ApRn.  30,  1974. 

|PR  Doc.74-10378  FUed  5-6-74:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  UVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

Submission  of  Final  Reports 

The  purposes  of  these  amendments  are 
(1)  to  make  it  clear  that  monthly,  quar- 
terly and  annual  reports  for  periods  end- 
ing on  or  before  April  30,  1974,  are  re- 
quired to  be  filed  notwithstanding  the 
expiration  of  continuing  stabilization  au- 
thority imder  the  Economic  Stabiliza- 
tion Act,  (2)  to  waive  the  requirement 
for  submission  of  reports  for  fiscal  peri- 
ods ending  after  April  30,  1974,  and  (3) 
to  clarify  the  requirement  for  reporting 
for  the  quarter  or  other  period  ending 
on  or  before  April  30,  1974,  during  which 
the  reporting  requirement  terminated 
under  §  150.161(b)  (1)  by  virtue  of  de- 
control actions  taken  by  the  Council  dur- 
ing Phase  IV. 

In  order  to  provide  for  orderly  termi- 
nation of  reporting  and  compliance  ac- 


tivities under  the  Economic  Stabilization 
Program,  the  instructions  to  the  Form 
CLC-22  are  amended  to  provide  as  fol- 
lows: 

(1)  Monthly  reports  (food  manufac- 
turing) :  the  last  report  Is  the  report  for 
the  last  accounting  month  ending  on  or 
before  April  30,  1974.  The  report  for  the 
accounting  month  ending  April  30  Is  re- 
quired to  be  filed  no  later  than  May  30. 

(2)  Quarterly  reports:  the  last  report 
is  the  report  for  the  last  fiscal  quarter 
ended  on  or  before  April  30,  1974,  xinless 
the  reporting  requirement  terminated 
sooner  by  virtue  of  S  150.161(b)  (1).  The 
report  for  a  fiscal  quarter  ended  April  30, 
1974,  Is  required  to  be  filed  no  later  than 
June  14, 1974. 

(3)  Fiscal  year  reports:  the  last  re- 
port is  the  report  for  the  last  fiscal  year 
ended  on  or  before  April  30,  1974,  imless 
the  reporting  requirement  terminated 
sooner  by  virtue  of  !  150.161(b)(1).  The 
report  for  a  fiscal  year  mded  April  30, 
1974,  is  required  to  be  filed  no  later  than 
July  29, 1974. 

Authority  to  receive  and  examine  re- 
ports, to  require  submission  of  necessary 
additional  information  with  respect  to 
reports,  and  to  take  remedial  action  in 
connection  with  violations  disclosed  by 
reports  or  otherwise  will  continue  to  be 
exercised  by  the  Internal  Revenue  Serv- 
ice. All  firms,  including  price  category 
m  firms  and  firms  with  respect  to  which 
a  reporting  requirement  Is  waived  here- 
imder,  are  reminded  of  the  continuing 
record-keeping  requirements  under 
S  150.164. 

Under  6  CFR  150.161(b) ,  quarterly  re- 
porting is  no  longer  required  of  a  firm 
when  during  its  most  recent  fiscal  year 
It  hsul  exempt  sales  of  90  percent  or  more 
of  total  revenues  and  sales  on  non-ex- 
empt Items  were  less  than  $50  million.  In 
CLC  Phase  IV  Price  Notice  1974-4,  it 
was  explained  that  the  key  phrase  "dur- 
ing its  most  recent  fiscal  year"  was  a 
reference  not  to  the  actual  exempt  and 
non-exempt  sales  totals  for  the  most 
recent  fiscal  year  but  the  exempt/non- 
exempt  sales  totals  for  that  year  calcu- 
lated as  though  the  current  price  exemp- 
tions had  applied  throughout  that  year. 
Thus,  in  view  of  the  gradual  extension 
of  exempt  status  to  more  and  more  sales 
under  the  decontrol  policy  of  Phase  rv  a 
firm  may  well  have  found  that  it  met  the 
test  of  6  CFR  150.161(b)(1)  at  some 
arbitrary  point  In  a  quarter  and  that  its 
reporting^jrequirements  ended  before  the 
termination  of  Phase  rv. 

The  purpose  of  Notice  1974-4  in  this 
respect  was  to  make  it  clear  that  §  150.161 
(b)  (1)  is  not  to  be  Interpreted  In  such 
a  way  as  to  require  continued  quarterly 
reporting  for  up  to  one  year  after  exemp- 
tion— that  is,  to  require  reports  imtll 
the  current  fiscal  year  eventually  be- 
comes the  most  recent  fiscal  year.  That 
portion  of  the  notice  dealing  with 
§  150.161(b)  (1)  therefore  appUes  only  in 
those  cases  In  which  the  90  percent — $50 
million  level  on  a  current  basis  is  reached 
In  the  first  or  second  fiscal  quarter  of  a 
fiscal  year  ending  in  1974  or  1975.  If  that 
level  Is  reached  within  the  first  quarter  of 
a  fiscal  year  ending  October  31,  1974,  for 
example,,  the  firm  may  be  able  to  show 


FEDERAl  REGtSTEB,  VOL  39,  NO.   •»— TUESDAY,  MAY  7,   \974 


pursuant  to  Notice  1974-4  that  the  90 
percent — $50  million  test  was  met  on 
the  basis  of  annual  sales  and  revenues 
in  FY  1973  and  that  therefore  no  report 
is  required  for  any  quarters  ending  after 
January  31,  1974.  On  the  other  hand,  if 
that  level  is  reached  in  the  last  quarter 
of  a  fiscal  yesu:  ended  December  31,  1973, 
for  example,  the  most  recent  fiscal  year 
for  purposes  of  §  150.161(b)  is  the  fiscal 
year  ended  December  31,  1973  (not  De- 
cember 31,  1972),  and  the  last  report 
due  under  the  general  quarterly  reporting 
requirements  is  the  report  for  the  period 
ended  December  31, 1973. 

As  stated  in  Phase  IV  Price  Notice 
1974-5,  a  quarterly  report  is  reqiiired  for 
the  entire  quarter  in  which  exemption 
occurs.  The  instructions  to  the  Form 
CLC-22.  as  revised  under  these  amend- 
ments, make  It  clear  that  when  a  price 
exemption  occurs   during   the   quarter, 
whether  it  triggers  reporting  "termina- 
tion" or  not,  the  product  line  concerned 
Is  reported  for  the   entire  quarter  as 
though  the  exemption  had  not  occurred. 
However,  as  in  the  case  of  a  profit  margin 
excess,  a  level  of  price  increases  in  excess 
of    cost-justification    reported    for    the 
quarter  may  be  excused  to  the  extent 
that  the  firm  can  demonstrate,  to  the 
satisfaction  of  the  Coimcil,  that  the  ap- 
parent pricing  violation  is  attributable 
to  exempt  sales  vrtthin  the  product  line 
or  to  exemption  with  respect  to  the  en- 
tire product  line  for  a  portion  of  the 
reporting  period.  A  statement  must  be 
attached  to  the  Form  CLC-22  if  price 
Increases  in  excess  of  cost- justification 
are  to  be  explained  on  the  basis  of  ex- 
empt sales.  This  applies  to  Part  VI  of 
the  CLC-22  and  it  also  applies  to  the 
Schedules   T   (retail/wholesale)    and  P 
(food  manufacturing)  except  that  in  the 
case  of  the  Schedule  T  an  "excess"  is 
shown  In  terms  of  a  markup/gross  mar- 
gin which  exceeds  that  of  the  base  period 
and  in  the  case  of  the  Schedule  F  in 
terms  of  revenues  in  excess  of  total  per- 
missible revenues  for  the  product  line 
concerned. 

In  Part  VI  of  the  CLC-22,  exempt  sales 
are  reported  on  line  38  only  if  the  sales 
were  exempt  for  the  entire  reporting  pe- 
riod. If  the  sales  were  exempt  for  only 
a  portion  of  the  period,  they  are  reported 
on  lines  1-33  as  though  they  were  not 
exempt,  as  explained  above. 

Termination  of  the  profit  margin  limi- 
tation is  subject  to  a  90  percent — $50  mil- 
lion rule  in  9  150.11(e)  similar  to  that 
foimd  in  S  150.161(b)  (1)  concerning  ter- 
mination of  quarterly  reporting.  In  ac- 
cordance with  the  requirement  to  report 
for  the  entire  quarter  in  which  termina- 
tion of  the  reporting  requirement  or 
termination  of  Phase  IV  occurs,  the 
profit  margin  portions  of  the  CLC-22 
must  be  completed  for  the  "termination" 
quarter  in  accordance  with  instructions 
to  the  CLC-22.  Since  the  Phase  IV  rules 
have  always  provided  for  the  excusing  of 
a  profit  margin  excess  which  is  attribut- 
able to  exempt  sales,  it  is  not  necessary 
to  amend  the  CLC-22  instructions  in  this 
respect. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
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with  respect  to  the  Council's  policies  and 
regulations,  the  Council  finds  that  pub- 
lication in  accordance  with  normal  mle- 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  thsm  30  days. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Pub.  L.  82-210,  W  Stat.  743:  Pub.  L. 
93-38,  87  Stat.  27;  E.O.  11730,  38  FB  19345; 

E.O ,  39  FR ;  Cost  of  Living  Council 

Order  No.  14,  38  PR  1489;  Coat  of  Uvlng 
CouncUOrderNo.  B1,38PR ) 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below, 
effective  May  1, 1974. 

Issued  in  Washington,  D.C.,  on  May  3, 
1974. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

1.  A  new  §  150.165  is  added  to  read  as 
follows: 

§  150.165      Reporting  after  Termination 
of  Quarteriy  Reporting  Requirement. 

Notwithstanding  termination  of  quar- 
terly reporting  requirements  pursuant  to 
§  150.161(b)  (1)  during  a  quarter  or  other 
period  covered  by  a  report  required  to 
be  submitted  pursuant  to  this  part  or 
an  order  issued  by  the  Council,  that  re- 
port shall  be  submitted  within  the  time 
required  and  otherwise  in  accordance 
with  forms,  instructions,  and  orders  is- 
sued by  the  Council. 

2.  Appendix  A  to  Part  150  is  amended 
by  adding  at  the  end  of  the  Specific 
Instructions  to  the  Form  C1jC-22  the  fol- 
lowing: 

Special  Instructions  for  Preparation  of 
Final  Reports.  The  last  monthly  report  fw 
food  manufactiuing  Is  the  report  for  the  last 
accounting  month  ending  on  or  before 
April  30,  1974. 

The   last   quarterly   report   Is   the   report 
"  for  the  last  fiscal  quarter  ended  on  or  before 
AprU  30,  1974,  unless  the  reporting  require- 
ment    terminated     sooner     by     virtue     of 
!  150.161(b). 

The  last  annual  report  Is  the  report  for 
the  last  fiscal  year  ended  on  or  before 
AprU  30.  1974,  unless  the  reporting  require- 
ment terminated  sooner  by  virtue  of 
i  150.161(b). 

The  requirement  to  report  njay  have  ter- 
minated during  a  quarter  or  other  reporting 
period  ended  on  or  before  April  30,  1974, 
by  virtue  of  {  160.161(b).  In  these  cases  the 
report  Is  required  to  be  filed  for  the  entire 
quarter  or  other  period  within  the  time  re- 
quired and  otherwise  in  accordance  with 
these  Instructions  to  the  Form  CLO-22  ex- 
cept as  modified  by  these  special  Instructions. 

With  respect  to  Part  VI  of  the  CLC-22, 
the  Information  required  on  lines  1  through 
33  Is  prepared  as  though  exemption  had  not 
occiirred.  That  is,  sales  which  have  become 
exempt  during  the  quarter  are  reported  on 
lines  1  through  33  together  with  sales  which 
occurred  prior  to  exemption.  Only  sales  which 
were  exempt  for  the  entire  quarter  are  shown 
on  line  38. 

The  weighted  average  percentage  price  In- 
crease (column  (e) )  and  coet-Justlflcatlon 
(column  (f ) )  are  prepared  in  the  same  man- 
ner as  required  for  prior  quarterly  reports.  If 
the  figure  In  coliunn  (e)  exceeds  that  In 
column  (f),  a  statement  may  be  attached 
which  explains  the  extent  to  which  the  ap- 
parent violation  Is  attributable  to  exempt 
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sales.  The  Council  wUl  excuse  the  price  In- 
creases in  excess  of  cost-justification  U  the 
firm  can  demonstrate,  to  the  satisfaction  of 
the  CovmcU,  that  the  excees  was  attributable 
to  exempt  sales.  In  order  to  do  this  the  firm 
must  demonstrate  that  It  was  In  compliance 
for  the  portion  of  the  quarter  prior  to 
exemption. 

The  figure  to  be  entered  in  column  (g)  Is 
the  maximum  price  Increase  prior  to  exemp- 
tion of  the  product  line. 

The  same  principles  apply  with  respect  to 
the  Schedules  F  and  T.  Current  revenues  are 
entered  In  column  (g)  of  Schedule  F  few 
the  entire  accounting  month  or  quarter,  in- 
cluding revenues  from  exempt  sales.  Section 
150.606  provides  that  a  revenue  excess  may 
be  excused  If  attolbutable  to  exempt  sales. 
Similarly,  a  markup  or  gross  margin  excess 
reported  In  columns  (g)  or  (h)  of  Schedule 
T  may  be  exctised  pursuant  to  §  150.312(a) .  if 
the  firm  can  demonstrate  to  the  satisfaction 
of  the  Council  that  the  excess  Is  attributable 
to  the  sale  of  exempt  Items. 

[FR  Doc.74-10677  PUed  6-3-74;3:46  pm] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

PART  153— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  PROCEDURES 

Rules  With  Respect  to  the  Period  After 
April  30, 1974 

The  Cost  of  Living  Council's  authority 
to  continue  to  stabilize  wages  and  sal- 
aries expired  at  midnight,  April  30,  1974. 
The  President  has  issued  Executive  Order 
11781  39  FR,  providing  that  the  Cost  of 
Living  Council  shall  continue  through 
Jime  30,  1974  to  accomplish  several  piu*- 
poses.  The  Council  is  specifically  author- 
ized to  continue  the  winding  down  of  the 
Phase  rv  controls  program  and  may  take 
appropriate  actions  with  respect  to  any 
action  or  pending  proceedings,  civil  or 
criminal,  not  finally  determined  on  April 
30,  1974,  or  with  respect  to  any  act  com- 
mitted prior  to  May  1,  1974.  In  exercis- 
ing this  authority,  the  Council  will  con- 
tinue to  receive  requests  for  approvad  and 
reports,  and  review  pay  adjustments  with 
respect  to  work  performed  prior  to  May 
1,  1974.  The  Council  will  also  take  ap- 
propriate remedial  action  where  such 
pay  adjustments  are  in  violation  of  or 
are  unreasonably  inconsistent  with  ap- 
plicable economic  controls  regulations  in 
effect  on  or  before  April  30, 1974. 

The  Coimcil  continues  to  have  stabili- 
zation authority  with  respect  to  wages 
and  salaries  paid  for  work  performed  on 
or  before  April  30,  1974.  Accordingly, 
wages  and  salaries  may  not,  on  or  after 
May  1, 1974,  be  paid  with  respect  to  work 
performed  on  or  before  April  30,  1974, 
unless  such  pay  adjustments  are  con- 
sistent with  the  rules  of  the  Economic 
Stabilization  Program  that  were  in  effect 
during  that  prior  period,  or  unless  the 
pay  adjustments  have  received  the  ap- 
proval of  the  Cost  of  Living  Council. 

In  exercising  its  winding  down  stabili- 
zation authority  over  such  retroactive 
pay  adjustments,  the  Council  will  con- 
tinue to  rule  on  requests  for  approval  and 
will  dispose  of  pending  aulministratlve 
matters  properly  before  the  Council  on 
April  30, 1974.  Such  pending  matters  may 
not  be  withdrawn  without  the  approval 
of  the  Coimcil.  In  addition,  the  Council 
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will  continue  to  receive  and  act  cm  re- 
quests for  approval  of  pay  adjustments 
in  the  food  industry,  the  health  indus- 
try, and  the  construction  Industry,  and 
will  also  receive  and  act  on  requests  for 
approval  of  pay  adjustments  affecting 
members  of  executive  control  groups  in 
all  industries,  for  work  performed  prior 
to  May  1,  1974.  With  respect  to  indus- 
tries subject  to  the  self-administered 
controls  of  subpart  B  of  part  152,  the 
Council  may  in  appropriate  cases  chal- 
lenge and  review  pay  adjustments  imple- 
mented on  or  after  May  1,  1974,  that 
have  a  retroactive  effect  into  the  period 
ending  April  30. 1974. 

Reports  of  pay  adjustments  required 
under  the  rules  in  effect  on  April  30, 
1974  will  continue  to  be  submitted  to  the 
Council  with  respect  to  all  pay  adjust- 
ments implemented  with  respect  to  work 
performed  on  or  before  April  30,  1974. 
The  foregoing  requirements  are  enimier- 
ated  in  a  new  subpart  N  which  is  added 
to  part  152  by  these  amendments. 

The  Coimcil  in  these  amendments  si- 
multaneously issues  a  new  part  153, 
Phase  IV  Pay  Procedures.  This  part  153 
has  been  in  preparation  for  some  time 
and  in  general  embodies  procedural  rules 
previously  in  effect  but  not  previously 
consolidated  into  one  unit.  Procedural 
rules  with  respect  to  pay  matters  con- 
tained in  parts  105,  130,  205  and  401  of 
this  title  are  superseded.  Nothing  in  part 
153  extinguishes  or  otherwise  modifies 
present  procedural  rules  of  the  Council 
contained  in  part  152  of  this  chapter,  or 
present  procediiral  rules  of  the  Construc- 
tion Industry  Stabilization  Committee 
contained  in  Chapter  V  of  this  title. 

Subpart  A  of  part  153  contains  general 
provisions  which,  except  for  two  new 
sections  and  minor  technical  changes,  are 
substantially  similar  to  the  general  pro- 
visions of  part  205  of  the  Pay  Board's 
regulations.  The  two  new  sections  are 
3S  153.14  (Special  proceedings)  and 
153.15  (Reopening  decisions  and  orders) . 
The  former  relates  to  examination  by 
the  Coimcil  of  employee  xmit  designa- 
tions, classifications  or  similar  matters, 
and  the  latter  is  simply  a  statement  of 
Council  policy  with  respect  to  reopening 
decisions  and  orders.  Subpart  B,  Appli- 
cations for  Approval,  contains  procedures 
for  initial  action  by  the  Council  on  ap- 
plications for  approval,  prenotificatlons, 
requests  for  exception,  or  any  other  flUng 
with  respect  to  a  proposed  pay  adjust- 
ment for  which  prior  approval  Is  required 
by  this  title.  In  general,  subpart  B  sets 
forth  the  procedures  utUized  by  the 
Cotmcll  diulng  most  of  Kiases  m  and 
IV.  Subpart  C  Is  new  and  establishes 
procedures  governing  Initial  actions  of 
the  Council  with  respect  to  requests  for 
Interpretation  from  the  Office  of  General 
Counsel.  Subpart  D  deals  with  pay  chal- 
lenges In  the  mandatory  and  self-ad- 
ministered sectors.  In  both  sectors,  the 
procedures  utilized  during  most  of 
Phases  in  and  IV  are  set  forth. 

Subparts  E  and  P  establish  procedures 
for  initial  actions  of  the  Council  with 
respect  to  requests  for  exemption,  and 
notices  of  probable  violation  and  remedial 
orders.  In  general,  these  provisions  par- 


allel Phase  n  regulatlMu  of  iiae  Cost  of 
Living  Council  and  Price  CommissicMi. 
Subpart  O  is  a  new  subpcul  combining 
all  requests  for  review  of  decisions  issued 
imder  Subparts  B,  C,  D,  E  and  F,  except 
as  otherwise  provided,  under  a  single 
procedure.  Subparts  H,  I,  and  J,  which 
relate  to  petition  and  comment  on  rule- 
making, published  rulings,  and  public 
hearings,  respectively,  are  again  similar 
to  Phase  n  rules. 

Authority  under  this  part  may  be  ex- 
ercised by  the  Director  of  the  Council 
or  his  delegate.  Through  April  30,  1974, 
authority  has  been  exercised  hereunder 
in  accordance  with  Cost  of  Living  Coun- 
cil Orders  No.  25  and  40,  as  amended 
(see,  38  PR  12775  and  22909).  A  new 
Cost  of  Living  Council  Order  No.  51  from 
the  Chairman  of  the  Coimcil  to  the 
Director,  continues  this  authority. 

Since  Phase  IV  substantive  regulations 
with  respect  to  pay  matters  were  pre- 
viously issued  and  are  presently  effective 
in  accordance  with  the  provisions  of  Ex- 
ecutive Order  No.  11781,  and  Subpart  N 
of  Part  152,  it  Is  essential  that  the  pro- 
cedures governing  appearances  before 
and  proceedings  by  the  Cost  of  Living 
Council  be  made  effective  now.  Caose- 
quently,  in  order  to  give  Immediate  guid- 
ance and  information  to  the  public  with 
respect  to  these  pay  procedures,  the 
Council  finds  that  puUication  in  accord- 
ance with  xisual  rulemaking  procedures 
is  impracticable  and  that  good  cause 
exists  for  making  these  regulations  ef- 
fective in  less  than  30  days.  Interested 
pers(xis  may  submit  written  comments 
regarding  these  regulations.  Communica- 
tions should  be  addressed  to  the  Office  of 
General  Counsel,  Cost  of  Living  Council, 
2000  M  Street,  NW..  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  aa 
amended,  Pub.  L.  92-210,  86  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  28;  E.O.  11696,  38  FB  1473; 
E.O.  11730,  38  FR  19346;  E.O.  11781.  39  FR 
Cost  of  Living  Council  Ordw  No.  14,  38  PR 
1489;  Coet  ot  Living  Council  Order  No.  61, 
39  PR.) 

In  consideration  of  the  foregoing.  Title 
6  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  herein,  effective 
May  1,  1974, 

Issued  in  Washington,  D.C.  on  May  3, 
1974. 

Jahes  W.  McLawi, 
Deputy  Director, 
Cost  of  Living  CounctL 

1.  In  6  CFR  Part  152,  a  new  Subpart  N 
Is  added  to  read  as  follows: 

Subpart  N — R«<njlr«m«nt8  for  SubmUtlens  and 
Approval  on  and  Aftar  May  1,  1974 

Sec. 

152.201 

152.202 

152.203 

152.204 

152.205 

152.208 


152  207 
152.208 
152.209 


Scope. 

Pood  Industry. 
Health  Industry. 
Construction  Industry. 
Executive  control  groups. 
Pay   adjustments   subject   to  self- 
ad  ministered  oontnris. 
Pending  administrative  actions. 
Violations. 
Administrative  review. 


Authoutt:  Economlo  Stabllteaitton  Act  of 
1970,  aa  amended.  Pub.  L.  91-110.  86  Stat. 
743;  Pub.  L.  93-28,  87  Stat.  28;  E.O.  11696.  38 


PR  1473;  E.O.  11730.  38  PR  19345;  E.O.  11781, 
39  PR;  Cost  of  Living  Council  Order  No.  14, 
38  PR  1489;  Ooet  of  Living  CounoU  Order  No. 
61.  39  PR. 

Subpart  N — Requirements  for  Submissions 
and  Approval  On  and  After  May  1,  1974 

§  152.201     Scope. 

This  subpart  establishes  general  rules 
to  define  the  applicability  of  the  Eco- 
nomic Stabilization  Program  wage  con- 
trols for  winding  down  purposes  on  and 
after  May  1,  1974.  The  rules  in  this  sub- 
part establish  the  circumstances  in  which 
requests  for  approval  or  exception  are 
required  with  respect  to  wages  and  sal- 
aries paid  for  work  performed  on  or  be- 
fore April  30,  1974.  The  rules  in  this  sub- 
part fiuiiier  prescribe  the  circumstances 
in  which  reports  are  required  with  re- 
spect to  wages  and  salaries  paid  for  work 
performed  on  or  before  April  30,  1974. 

§  152.202      Food  industry. 

Pay  adjustments  affecting  employees 
In  the  food  industry,  paid  with  respect  to 
work  performed  on  or  before  April  30, 
1974,  remain  subject  to  the  applicable 
rules  for  prior  approval  and  reporting 
set  forth  In  Subpart  H  of  this  part  on 
April  30,  1974.  Thus,  for  example,  a  col- 
lective bargaining  agreement  entered 
into  on  or  after  May  1, 1974  that  provides 
a  retroactive  Increase  in  wages  and  sal- 
aries for  work  performed  prior  to  May  1, 
1974,  Is  subject  to  the  provisions  of  S  152. 
76  with  respect  to  wages  and  salaries  paid 
through  April  30, 1974. 

§  152.203     Healtli  industry. 

Pay  adjustments  affecting  employees 
In  the  health  industry,  paid  with  respect 
to  work  performed  on  or  before  April 
30,  1974,  remain  subject  to  the  appli- 
cable rules  for  prior  approval  and  re- 
porting set  forth  in  subpart  I  of  this  part 
on  April  30,  1974.  Thus,  for  example, 
a  pay  suljustment  Implemented  on  or 
after  May  1,  1974  retroactively  through 
a  period  ending  on  or  before  April  30, 
1974,  requires  prior  approval  of  the 
Council  for  the  amount  in  excess  of  5.5 
I>ercent  for  such  period,  and  requires 
prior  approval  In  its  entirety  for  such 
period  If  the  pay  adjustment  applies  to 
or  SLffects  an  appropriate  employee  unit 
containing  5,000  or  more  employees. 

§  152.204     Construction  industry. 

Pay  adjustments  affecting  employees 
In  the  construction  Industry  paid  with 
respect  to  work  performed  on  or  before 
April  30,  1974,  remain  subject  to  the  ap- 
plicable rules  for  prior  approval  and  re- 
porting set  forth  in  subpart  J  of  this  part 
on  April  30, 1974. 

§  152.205     Executive  control  groups. 

(a)  General.  Pay  adjustments  affect- 
ing members  of  executive  control  grroups 
(determined  pursuant  to  section  152.130) 
Implemented  with  respect  to  work  per- 
formed on  or  before  April  30,  1974,  are 
subject  to  the  provisions  of  !  152.130  in 
effect  on  April  30,  1974.  Thus,  for  ex- 
ample, retroactive  salary  Increases  may 
not  be  implemented  so  as  to  Increase  the 
average  group  salary  rata  In  excess  of 
5.5  percent  with  respect  to  any  date  prior 
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to  May  1,  1974,  wltboat  prior  approval 
of  the  CoiHicil. 

(b>  Stock  options.  KotwithaUnrttng 
suiy  other  provision  of  thla  part,  stock  oi>- 
tions  issued  on  or  after  May  1,  1974,  are 
exempt  from  and  not  limited  by  the  pro- 
visions of  this  part. 

(c)  Reporting.  Reports  required  tmder 
the  proviskms  of  1 151. 130  with  respect  to 
a  fiscal  year  that  ends  on  or  before  April 
30,  1974,  or  on  account  of  incentive  com- 
pensation payments  made  with  respect  to 
work  performed  on  or  b^ore  such  date, 
shall  be  submitted  to  the  Council  as  re- 
quired by  §  152.130.  Thus,  tor  example,  if 
a  fiscal  year  ends  March  31, 1974,  and  in- 
centive compensation  payments  are 
made  with  respect  to  tha;t  fiscal  year  on 
May  15,  1974,  by  a  firm  with  annual  sales 
or  revenues  In  excess  of  $250  million, 
then  the  report  required  by  {  152.130(f) 
(1)  shall  be  submitted  to  the  Council  not 
later  than  May  25, 1974. 

(d)  Prospective  Form  PB-3.  Notwith- 
standing any  other  provision  of  this  part, 
a  firm  that  elects  to  use  the  alternative 
method  of  computation  set  forth  in  i  152. 
130(d)  (3)  need  not  submit  the  prospec- 
tive report  required  by  §  152.130(d)  (3) 
(v)  If  such  report  Is  not  required  to  be 
submitted  prior  to  May  1, 1974. 

§  152.206     Pay    adjustmenis    subject    to 
self -administered  conlrola. 

Pay  adjustments  in  indnstries  subject 
to  the  self-swiministered  controls  of  Sub- 
part B  of  this  part  remain  subject  to  the 
provisions  of  that  subpart  with  respect 
to  wages  and  salaries  piUd  for  work  per- 
formed on  or  before  April  30,  1974.  The 
Council  may,  on  or  after  May  1,  1974, 
challenge  and  review  such  pay  adjust- 
ments under  the  provisions  of  Subpart  P 
of  this  part  if  such  pay  adjustments  have 
a  retroactive  effect  with  respect  to  the 
period  through  April  30, 1«74. 

§  152.207     Pending     administrative     ac- 
tions. 

The  Council  shall  continue  to  review, 
process,  and  issue  appropriate  decisions 
and  orders  with  respect  to  matters  pend- 
ing before  the  Council  on  April  30,  1974. 
An  administrative  actiotn  pending  be- 
fore the  Council  on  such  date  may  not 
be  withdrawn  from  the  Council's  con- 
sideration without  the  prior  approval  of 
the  Coimcil. 


§  152.208     Violations. 

The  operation  of  Uiis  title  shall  not  be 
deemed  to  relieve  any  person  of  liability 
arising  from  any  violation  which  has 
been  committed  under  the  Act,  under 
any  regulation  of  the  Council,  or  under 
any  order  issued  thereunder.  The  Coun- 
cil will  continue  to  take  appropriate 
compliance  action  on  and  after  May  1, 
1974,  with  respect  to  such  violations  as 
may  have  occurred. 

§  152.209      Administrative  review. 

The  CouncU  shall  continue  to  receive 
and  act.  after  April  30,  1874,  on  requests 
for  review  of  actions  taken  imder  this 
title.  Where  periods  of  time  in  which 
review  may  be  requested  are  specified 
elsewhere  in  this  title,  such  periods  shall 
continue  to  apply. 


2.  In  8  CFR,  a  new  Part  153  Is  added 
to  read  as  follows: 

Subpsrt  A-  ^svfMTSl  PiwrtsicffM 

1S3.1  Purpoae  and  scope. 

lU.a  Definltiona. 

153.3  Appearances  before  tba  Council. 

153.4  FUlng  of  documents. 

153.5  Computation  of  time. 

158.8  Service. 

153.7  Ertenskm  of  time. 

15S.S  Subpenas;  witness  feea. 

163.9  Request  for  subpen*. 

155.10  Motion  to  quash  Issuance  of  subpena. 

153.11  Dlscloeure    ot   Information;    request 

for  confidentiaUty. 
163.13     ConsoUdatloos. 

153.13  Wberetoflle. 

153.14  Special  proceedings. 

163.16    Reopening  dedsloos  and  orders. 

Subpart  B — Applications  for  Approval 

153.21  Purpose  and  scope. 

153.22  Initial  action  by  the  CouncU. 

153.23  Oral  presentatl(»^  and  bearings. 

153.24  Requests  for  review. 

Suhpsrt  C — RaciuMts  far  IntarprataUaa 

15S.31     Purpose  and  scope. 

153. S2     Initial  acUon  by  tHe  CouncU. 

16333     Requests  for  review. 

Sulipart  l>— ataRaiics* 

163.41     Purpose  and  scope. 

MaNDATOKT  Sectob  Pat  Cballences 

153.61  Scope. 

153.52  Initial  action  by  tbe  Council. 

153.53  Oral  presentations  and  bearings. 

163.54  Requests  for  review. 

Sklt-Administereb  Sector  Pat  Challkncks 

153.61  Scope. 

153.62  General. 

153.63  Personal  appearances. 

IfiS.M      Reqviests  lor  modlfioatton  or  rescis- 
sion. 

Subpart  E — Raqwest*  for  Examptian 

153.71       Purpose  and  scope. 

153.72 

153.73 


Initial  action  by  the  Council. 
Requests  for  review. 


No.  8»— Pt.  I- 
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Sulipart  F — Notices  of  Probalile  Violation; 
Remedial  Ordars 

153.81  Purpose  and  settle. 

163.82  General. 

163.88       Issuance  of  notice  of  probable  viola- 
tion  to   begin   proceedings. 

163.84  Issuance  of  remedial  orders  to  begin 

proceedings    La   unusual   circum- 
stances. 

153.85  Reply. 

163.86  Order. 

163 47       Requests  for  review. 

Subpart  G — Requests  for  Review 

163.101  Purpose  and  scojje. 

153.102  Who  may  request  review. 
1 5S .  108     Where  to  fUe. 

153.104  When  to  file. 

1 63 . 1 05  Contents  of  req  uest. 

153.106  Review  by  CouncU. 

153.107  Informal  hearings. 

163.108  Decision  by  Council. 

Subpart  H — Petition  and  Comment  on 
RulcmaUns 

153.121  Purpose  and  scope. 

153.122  Who  may  lUe. 
153 .  133     Where  to  flla. 

Subpart  I — PuMisltad  Ruiings 
163.131     Rulings  for  publication. 

Subpart  J     Public  Haarings 

153.141  Purpose  and  scope. 

163.142  Appointment  of  Praeldlng  OOoer. 

153.143  Motloe  of  bearing. 


See. 

165.144  Powers  and  duties  ot  Presiding  Offi- 

cer. 

153.145  Record. 

Aothositt:  Ectmomlc  Stabiliaatlou  Act  of 
1970,  as  amended.  Pub.  L.  91-210,  85  Stat.  743; 
Pub.  L.  93-28,  87  Stat.  28;  E.O.  11696,  38  PR 
1473:  E.O.  11730,  38  PR  1934B;  E.O.  11781.  39 
PR  Cost  of  Living  Council  Order  No.  14.  38 
FR  1489:  Cost  of  Living  Council  Order  No.  51 . 
3»PR. 

Subpart  A — General  Provisions 
§  153.1      Purpose  and  scope. 

(a)  This  part  establishes  procedures 
to  be  utilized  in  proceedings  before  the 
Cost  of  Living  Council  relating  to  pay 
stabilization  matters  under  Part  152  erf 
this  chapter.  More  specifically,  this  part 
contains  procedures  for: 

(1)  Initial  action  with  respect  to  ap- 
plications for  approval; 

(2)  Initial  action  on  requests  for  in- 
terpretation; 

(3)  Initial  action  with  respect  to  pay 
challenges  in  both  the  mandatory  and 
self -administered  sectors; 

(4)  Initial  action  on  requests  for  ex- 
emption; 

(5)  Issuance  of  notices  of  probable 
violation  and  remedied  orders; 

(6)  Requests  for  review ; 

(7)  Petition  and  comment  on  rulemak- 
ing; 

(8)  Published  rulings;  and 

(9)  Public  hearings. 

(b)  Procedural  rules  with  respect  to 
pay  matters  contained  in  Parts  105,  136. 
205  and  401  of  this  title  are  hereby 
superseded. 

(c)  Nothing  in  this  part  extinguishes 
or  otherwise  modifies  present  procedural 
rules  of  the  Council  contained  in  Part 
152  of  this  chapter,  or  present  proce- 
dural rules  of  the  Construction  Industry 
Stabilization  Committee  contained  in 
Cliapter  V  of  this  title. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  references 
In  Part  152  of  this  daapter  to  "rules  and 
regulations  of  the  Pay  Board  in  effect  on 
January  10,  1973"  (or  similar  language) 
do  not  have  the  effect  of  incorporating 
into  Part  152  the  procedural  rules  con- 
tained in  Part  205  of  the  Pay  Board's 
regulations.  Instead,  the  provisions  of 
this  Part  153  shall  govern. 

§  153.2     Definitions. 

As  used  in  this  part,  except  where  the 
context  indicates  otherwise,  the  term: 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Board"  means  the  Pay  Board  estab- 
lished pursuant  to  section  7  of  Elxecutive 
Order  No.  11627  (3  CFR,  1971  Comp. 
p.  218)  and  terminated  effective  March  1, 
1973  in  accordance  with  section  10(a) 
of  Executive  Order  No.  11695. 

"Council"  means  the  Chairman  of  the 
Cosi  of  Living  Council  established  by 
ExecuUve  Order  11615  (3  CFR,  1971 
Comp.,  p.  199)  and  continued  under  the 
provisions  of  Executive  Orders  11695, 
11730,  and  11781,  or  his  delegate. 

*T)irector"  means  the  Director  erf  tiie 
Cost  of  Living  Coimdl. 

"Ezceptioa"  means  a  waiver  directed 
to  a  party  at  interest  in  a  particular  case 
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which  relieves  that  party  from  the  re- 
quirements of  a  nole,  regulation,  or  order 
issued  pursuant  to  the  Act. 

"Exemption"  means  a  general  waiver 
of  the  requirements  of  all  rules,  regu- 
lations, and  orders  issued  pursuant  to  the 
Act.  subject  to  such  restrictions  or  limi- 
tations as  may  be  prescribed  by  the 
Council. 

"Firm"  has  the  same  meaning  as  in 
S  152.2  of  this  chapter. 

"Hearing  OCBcer"  means  a  person  ap- 
pointed by  the  Director  of  the  Cost  of 
Laving  Council  or  his  delegate  to  conduct 
a  hearing. 

"Interpretation"  means  a  written 
statement  issued  by  the  General  Counsel 
for  the  Council,  or  his  delegate,  in  re- 
sponse to  a  written  request  filed  in  ac- 
cordance with  Subpart  C  of  this  part.  It 
applies  to  the  particular  facts  set  out 
in  the  request  and  is  based  on  the  regula- 
tions, guidelines  and  published  rulings 
of  the  Coimcil,  its  predecessor  agencies, 
and  court  decisions. 

"Psuty  at  interest"  means : 

(DA  bargaining  representative  of  em- 
ployers who  could  be  required  to  pay  the 
wages  and  salaries  in  question,  or  in  the 
absence  of  such  bargaining  representa- 
tive, an  employer  who  could  be  required 
to  pay  the  wages  and  salaries  in  question; 
or 

(2)  A  bargaining  representative  of  em- 
ployees who  could  receive  pasTnent  of 
wages  and  salaries  in  question,  or  in  the 
absence  of  such  bargaining  representa- 
tive, an  employee  who  could  receive  pay- 
ment of  the  wages  and  salaries  in  ques- 
tion and  who  makes  a  written  request  to 
the  Council  to  be  made  a  party  to  the 
proceedings. 

"Pay  adjustment"  has  the  same  mean- 
ing as  in  S  152.2  of  this  chapter. 

"Pay  challenge"  means: 

(1)  In  a  sector  subject  to  mandatory 
controls,  a  preliminary  objection  to  a 
contract  in  existence  prior  to  November 
14,  1971  filed  by  a  party  at  Interest,  or 
the  Director  or  his  delegate;  or 

(2)  In  a  sector  subject  to  self- admin- 
istered controls,  a  preliminary  objection 
to  a  pay  adjustment  filed  by  the  Director 
or  his  delegate. 

"Pers<xi  aggrieved"  means,  in  cases 
where  the  Council  has  denied  the  posi- 
tion, in  whole  or  in  part,  of  a  party  at 
interest  with  respect  to  a  pay  adjust- 
ment, a  request  for  interpretation,  or  a 
notice  of  probable  violation,  that  party 
at  interest. 

"Petition"  means  a  written  objection 
to  or  proposal  for  a  published  ruling  or 
regulation  promulgated  by  the  Council. 

"Regulation"  means  a  regulation  is- 
sued by  .the  Council  which  appears  in 
Title  6,  Code  of  Federal  Regulations. 

"Ruling"  means  an  official  interpreta- 
tion by  the  General  Counsel  of  the  Cost 
of  Living  Council,  published  in  the  Fed- 
eral Register,  which  applies  the  regiila- 
tions  and  guidelines  of  the  Cost  of  Liv- 
ing Council  to  a  specific  set  of  facts. 

§153.3     .Appearances  before  the  Council. 

<a)  A  person  may  take  any  action  or 
make  any  appearance  which  is  required 
<H-  permitted  by  this  part  on  his  own 


behalf,  or  he  may  be  represented  by  any 
natural  person,  age  21  years  or  older, 
whom  he  has  designated  to  represent 
him.  Such  designation  shall  be  in  writing^ 
and  signed  by  the  person  legally  author- 
ized to  so  designate  and  shall  be  filed 
with  the  Council. 

(b)  Persons  appearing  before  the  Cost 
of  Living  Coimcil  in  economic  stabiliza- 
tion matters  may  be  barred  therefrom 
for  disreputable  conduct  which  includes, 
but  is  not  limited  to,  the  fcdlowing: 

(1)  Filing  false  or  altered  documents, 
affidavits,  and  other  papers; 

(2)  Making  false  or  misleading  repre- 
sentations either  orally  or  in  writing;  or 

(3)  Using  intemperate  or  abusive 
language  or  engaging  in  disruptive  con- 
duct before  the  Council  or  its  representa- 
tive. 

§153.4      Filing  of  documents. 

(a)  A  document  required  to  be  filed 
with  the  Council  under  this  title  is  con- 
sidered filed  when  it  has  been  received 
at  the  Cost  of  Living  Council  offices. 
Failure  to  file  a  document  on  forms  pre- 
scribed by  and  pursuant  to  instructions 
issued  by  the  Coimcil  may  result  in  a 
filing  being  considered  improper  or 
untimely. 

(b)  Documents  received  after  regular 
business  hours  are  deemed  filed  on  the 
next  regular  business  day. 

(c>  An  employer  or  employer  associa- 
tion filing  any  document  with  respect 
to— 

( 1 )  A  reporting  or  prenotiflcation  re- 
quirement under  this  title, 

( 2 )  An  application  for  approval, 

<3)  A  request  for  exception  or  ex- 
emption, 

( 4 )  A  request  for  interpretation, 

( 5 )  A  pay  challenge, 

<6)  A  reply,  or  request  for  modifica- 
tion or  rescission  of  an  order. 

(7)  A  request  for  hearing  or  other 
election  accorded  the  parties  with  re- 
spect to  an  interim  decision  and  order, 

(8)  A  notice  of  probable  violatlcHi,  or 

(9)  A  request  for  review,  shall  at  the 
same  time  serve  c<H)ies  of  each  such 
document  on  the  collective  bargaining 
agent,  if  any,  of  the  affected  employee 
unit. 

(d)  If  any  of  the  documents  described 
in  paragraph  (c)  of  this  section  is  filed 
by  a  collective  bargaining  agent  for  em- 
ployees, such  collective  bargaining  agent 
must  at  the  same  time  serve  copies  on 
the  affected  employer  or  employer 
association. 

(e)  A  certificate  of  service  shall  ac- 
company all  such  documents  filed  with 
the  Coimcil. 

§  153.5     Compulation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  chapter  for 
the  performance  of  any  act.  the  day  of 
the  act,  event,  or  default  on  which  the 
designated  period  of  time  begins  to  run 
will  not  be  counted. 

(b)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  a  Federal  legal 
holiday,  the  period  will  be  extended  to 
the  next  day  which  Is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 


<c>  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Satur- 
day. Sunday,  or  Federal  legal  holiday 
will  not  be  counted. 

§  153.6     Service. 

(a)  All  documents  required  to  be 
served  under  this  chapter  are  to  be  served 
personally,  by  registered  or  certified 
mail,  or  by  regular  U.S.  mall  (this  option 
available  only  for  service  by  the  Council) . 

(b)  If  a  person  is  represented  by  a 
duly  authorized  representative,  service 
on  the  representative  shall  constitute 
service  on  Uie  person. 

(c)  A  certificate  of  service  shall  be 
filed  with  the  Council  for  each  document 
served. 

(d)  Service  by  mail  is  complete  upon 
mailing:. 

§  153.7     Extension  of  time. 

If  an  action  Is  required  to  be  taken 
within  a  prescribed  time  under  this  title, 
an  extension  of  time  will  be  granted  only 
upon  a  showing  of  good  cause. 

§  153.8     Subpenas;  witness  fees. 

(a)  Tlie  Director  of  the  Council,  his 
duly  authorized  agent,  the  General  Coun- 
sel, or  an  IRS  District  director  of  a  key 
IRS  District  Office  may  sign  and  issue 
subpenas. 

(b)  A  subpena  may  require  the  at- 
tendance of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments in  the  possession  or  under  the  con- 
trol of  the  person  served. 

(c)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  not  less 
than  18  years  of  age. 

(d)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Issuing  official. 

(e)  A  witness  to  whom  a  subpena  has 
been  issued  pursuant  to  this  section  shall 
be  paid  the  same  fees  and  mileage  as  are 
paid  witnesses  in  district  courts  of  the 
United  States.  The  witness  fees  and  mile- 
age shall  be  paid  by  the  party  at  whose 
instance  the  subpena  was  issued. 

§153.9     Request  for  subpena. 

(a)  The  Council  may  issue  a  subpena, 
at  the  request  of  a  party  at  Interest  (or 
otherwise),  in  accordance  with  section 
206  of  the  Act.  The  Council  will  not  issue 
a  subpena  to  a  party  at  interest  for  use 
by  the  party.  A  request  for  a  subpena  may 
be  filed  with  the  Council  by  a  party  at 
interest  in  connection  with  any  proceed- 
ing under  this  part.  The  party  at  In- 
terest filing  such  a  request  shall  serve 
a  copy  of  the  request  (including  any 
supporting  documentation)  upon  any 
other  party  at  interest,  and  upon  any 
person  (whether  or  not  a  party  at  in- 
terest) to  whom  the  subpena  Is  to  be 
directed. 

(b)  A  request  for  subpena  must  in- 
clude: 

(1)  Hie  names  of  the  parties  to  the 
proceeding,  the  number  of  employees  In 
the  unit,  and  the  case  number  If  avail- 
able; 

(2)  A  specific  descriptlcm  of  the  papers, 
books,  documents,  or  other  data  to  be 
produced; 
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(3)  The  names  and  addresses  of  the 
officials  who  are  believed  to  have  custody 
<rf  such  documents; 

(4)  "nie  name  or  title  at  any  witness 
requested  to  appear  and  a  description  of 
the  information  sought  or  the  testimony 
to  be  given  by  such  witness; 

(5)  A  certification  that  a  written  re- 
quest for  the  same  information  has  been 
served  on  the  person  or  persons  to  whom 
the  subpena  is  to  be  directed  and  that 
such  request  was  denied  or  that  10  days 
have  elapsed  from  service  of  such  re- 
quest without  receipt  of  the  requested 
information; 

(6)  A  statement  setting  forth  in  de- 
tail the  relevance  of  the  information 
sought  to  the  particular  proceeding,  with 
specific  references  to  Council  regula- 
tions; 

(7)  Argument  supporting  the  reason- 
able scope  of  the  information  sought  as 
it  rdates  to  the  particular  proceeding; 
and 

(8)  A  prima  facie  showing  that  the 
Information  to  be  obtained  will  support 
the  position  of  the  party  at  interest  re- 
questing the  subpena. 

(c)  A  request  for  subpena  shall  be  ac- 
companied by  a  certification  that  a  copy 
of  such  request  has  been  served  upon  the 
persons  referred  to  in  paragraph  (a)  of 
this  section. 

(d)  A  request  for  a  subpena  shall  be 
filed  as  early  In. the  applicable  proceed- 
ing before  the  Cost  of  Living  c:k>uncll  as 
is  feasible,  but  not  later  than  30  days 
after  commencement  of  the  proceeding 
before  the  Council.  For  purposes  of  the 
preceding  sentence,  a  proceeding  (e.g., 
an  application  for  approval,  or  exception, 
a  party  at  interest  pay  challenge,  etc.) 
shall  be  deemed  to  have  commenced  be- 
fore the  Council  upon  receipt  by  the 
Council  of  the  document  requiring  ac- 
tion, or,  in  the  case  of  Council-initiated 
challenge,  upon  service  by  the  Council  on 
the  parties  at  interest  of  a  notification 
of  such  challenge.  Failure  to  file  a  request 
for  a  subpena  within  30  days  of  the  com- 
mencement of  a  proceeding  may  result 
In  denial  of  the  request  for  subpena.  Not- 
withstanding Uie  preceding  sentence,  the 
Council  in  its  discretion,  may  grant  an 
extension  of  time  to  request  a  subpena 
upon  a  showing  of  good  cause. 

§  153.10     MotioB   t«   qiUMfh   tssuaaoe   of 
subpena. 

Any  person  who  would  be  adversely 
affected  if  the  request  for  subpena  were 
granted  may,  within  14  days  of  the  filing 
of  the  request,  file  a  motion  with  the 
Council  to  limit  the  scope  of  such  sub- 
pena or  to  quash  Its  issuance. 

§  133.11      Disclosure  c»f  information;  re- 
cfuest  for  ewnfidentiaMt^. 

(a)  In  the  absence  of  the  filing  of  a 
request  for  confidentiality,  described  In 
paragraph  (b)  of  this  section,  or  if  the 
Council  detennlnes  Uiat  no  serious  in- 
jury would  result  from  disclosure,  the 
Council  may  release  any  document  or 
other  Information  described  in  para- 
graph (c)  of  this  section  to  a  psurty  at 
Interest  re«iucstlng  It,  provided  that  the 
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Coimcil  determines  that  the  information 
Is  relevant  in  a  proceeding  before  the 
Council.  If  a  request  for  confidentiality 
Is  submitted  and  the  Council  determines 
that  the  information  is,  in  fact,  confiden- 
tial, disclosure  may  still  be  made  In  ac- 
cordance with  means  specially  designed, 
on  a  case-by-case  basis,  to  protect  the 
positions  of  all  parties. 

(b)  Any  person  submitting  a  docu- 
ment to  the  Council  may  simultaneously 
file  a  request  for  confidentiality  setting 
forth  the  adverse  consequences  of  dis- 
closure of  such  document  to  a  party  at 
interest.  Such  a  request  should  include — 

(1)  A  specific  description  of  those 
Items  in  the  document  which  are  b^eved 
to  merit  confidential  treatment; 

(2)  Reasons  for  such  belief; 

(3)  A  description  of  those  persons  who 
already  have  knowledge  of  the  Infcwma- 
tion  claimed  to  be  confidential;  and 

(4)  A  description  of  the  damage  that 
would  result  from  disclosure. 

(c)  Any  document  or  other  informa- 
tion submitted  to  the  Council  by  a  party 
at  interest  on  or  after  [date  ot  publica- 
tion in  PJl.]  Is  subject  to  the  provisions 
of  this  section,  including  any  document 
with  respect  to  a  reporting  or  prenotifl- 
cation requirement  under  this  title,  an 
application  for  approval,  a  request  for 
interpretation,  exception  or  exemption,  a 
pay  challenge,  a  request  for  review,  or 
any  document  submitted  at  the  request 
of  the  Council  or  in  response  to  a  sub- 
pena by  the  Council. 

§  153.12     Consolidations. 

Upon  the  initiative  of  the  Council,  or 
in  response  to  a  party's  motion,  two  or 
more  applications  for  approval  or  ex- 
ception, pay  challenges  or  other  cases 
which  involve  substantially  the  same 
parties  or  issues  which  are  closely  re- 
lated, may  be  consolidated  if  it  is  found 
that  such  consolidation  will  expedite  the 
proceedings. 

§  153.13     Where  to  file. 

Documents  submitted  to  the  Council 
under  Part  152  of  this  chapter  shall  be 
filed  In  accordance  with  the  provisions  of 
§  152.5  of  this  chapter,  if  applicable,  and 
shall  be  sent,  as  appropriate,  to  the  fol- 
lowing addresses: 

(a)  Submissions  with  respect  to  pay 
adjustments  affecting  employees  in  the 
food  Industry — Office  of  Wage  Stabili- 
zation, P.O.  Box  6185,  Washington,  DC. 
20044. 

(b)  Submissions  with  respect  to  pay 
adjustments  affecting  employees  in  the 
health  services  industry — Office  of  Wage 
Stabilization.  P.O.  Box  472,  Washington, 
D.C.  20044. 

(c)  Submissions  with  respect  to  pay 
adjustments  affecting  employees  in  the 
construction  industry — Office  of  Wage 
Stabilization,  P.O.  Box  992,  Washington, 
D.C. 20044. 

(d)  Submissions  with  respect  to  ex- 
ecutive and  variable  compensation  (and 
executive  control  groups) — Office  of 
Wage  Stabilization,  P.O.  Box  988,  Wash- 
ington, DC.  20044. 

(e)  Submissions  with  respect  to  pay 
adjustments  affecting  employees  In  State 
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(M-  local  government — Office  of  Wage 
StabiUzatitHi.  P.O.  Box  6194,  Washington, 
D.C. 20044. 

(f)  Submissions  with  respect  to  pay 
adjustments  affecting  employees  in  the 
self-administered  industries — Office  of 
Wage  Stabilization.  P.O.  Box  672.  Wash- 
ington. DC.  20044. 

(g)  Submissions  with  respect  to 
{  152.4  (pay  adjustments  subsequent  to 
reduction  in  wi«es  or  salaries)  — Office  of 
Wage  Stabillzatitm,  P.O.  Box  672,  Wash- 
ington, D.C.  20044. 

(h)  Submissions  with  respect  to  re- 
quests for  interpretation — Office  of  C3en- 
eral  Council.  Cost  of  Living  Council.  2000 
M  Street,  NW.,  Washington.  D.C.  20508. 

§  153.14     Special  proceedings. 

(a)  When  any  report  submitted  in 
connection  vtrlth  §  152.6  of  this  chapter 
or  otherwise,  or  any  audit  or  investiga- 
tion discloses,  or  the  Council  otherwise 
discovers  that  an  employer  appears  to 
have  failed  to  make  proper  designations 
ot  appropriate  employee  units,  classifica- 
tions, or  similar  matters,  the  Council 
may  begin  special  proceedings  by  is- 
suing a  notice  of  examination  with  re- 
spect to  the  subject  designations,  classi- 
fications or  similar  matters.  In  addition. 
the  Council  may  issue  a  notice  of  chal- 
lenge with  res?>ect  to  any  or  all  pay  ad- 
justments which  may  be  involved,  and 
consolidate  the  proceedings. 

(b)  Proceedings  to  challenge  pay  ad- 
justments under  this  section,  whether 
involving  sectors  subject  to  mandatory 
controls  or  sectors  subject  to  self-ad- 
ministered controls,  will  be  conducted 
In  the  same  manner  and  under  the  same 
procedures  as  are  contained  in  f  §  152.51 
through  152.58  of  this  chapter. 


§  153.15      Reopening        decisions        and 
orders. 

Final  administrative  action  by  the 
Council  creates  a  presumption  of  finality 
on  which  employers  and  employees  may 
ordinarily  rely.  However,  in  rare  circum- 
stances, the  Council  may  reopen  a  final 
administrative  action  for  the  purpose  of 
correcting  its  own  errors,  curing  a  failure 
of  notice  or  opportunity  to  participate 
by  parties  so  entitled,  or  to  exercise  it* 
continuing  jurisdiction  over  wages  and 
salaries  because  of  changed  conditions, 
equitable  considerations,  or  the  main- 
tenance of  historical  relationships. 

Subpart  B — Applications  for  Approval 

§  153.21      Purpose  and  scope. 

<a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action  by 
the  Council  on  applications  for  approval, 
prenotiflcations.  requests  for  exception, 
or  any  other  filing  with  respect  to  a  pro- 
posed pay  adjustment  for  which  prior 
approval  is  required  by  this  title. 

(b)  Applications  for  approval  under 
this  subpart  shall  be  filed  In  accordance 
with  5  152.5  of  this  chapter  and  with 
S  153.13  unless  the  Council  directs 
otherwise. 

(c)  Initial  actions  on  applications  for 
approval  may  be  made  by  the  Director  of 
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the  Council  or  his  delegate.  In  addi- 
tion, the  Council  may  prescribe  by  fur- 
ther regxilation,  order,  or  otherwise  for 
further  delegations  under  this  subpart. 

§  153.22      Inilial  action  by  the  Council. 

(a)  The  Council  will  render  its  de- 
cision on  the  record  which  will  consist  of 
the  application  for  approval,  any  written 
submissions  by  the  parties  at  interest, 
and  any  information  developed  by  the 
Council.  However,  if  any  oral  presenta- 
tion or  hearing  is  conducted  in  accord- 
ance with  !  153.23  or  Subpart  J  of  this 
part,  or  if  the  Coimcil,  in  its  discretion, 
otherwise  allows  an  oral  presentation 
or  hearing,  the  record  may  also  contain 
an  account  of  such  oral  presentation  or 
hearing  in  the  form  of  a  report,  minutes, 
or  transcript. 

(b)  After  considering  the  record,  the 
CoimcU  will  either — 

<  1 )  Approve  the  application  in  full  and 
issue  a  decision  and  order,  or 

<2)  Issue  a  proposed  partisJ  approval 
of  the  applicaticm  in  the  form  of  an 
Interim  decision  and  order. 

(c)  If  the  Council  approves  the  appli- 
catiMi  in  full,  it  will — 

(1)  Serve  upon  the  applicant  and 
ether  parties  to  the  proceedings  a  copy 
of  its  decision  and  order,  and 

(2)  Allow  any  person  aggrieved  to  re- 
quest review  of  the  Council's  action  pur- 
suant to  subpart  O  of  this  part. 

<d)  If  the  Council  proposes  to  approve 
partially  the  application,  it  will  serve 
upon  the  applicant  and  other  parties  to 
the  proceedings  a  copy  of — 

( 1 )  T^e  Interim  decision  and  order. 

(2)  A  notice  of  opportimity  for  an  oral 
presentation  or  hearing,  and 

<3)  A  notice  of  the  options  available 
to  them  and  expIanaticMi  thereof. 

(e)  "Hie  options  referred  to  in  para- 
graph (d)(3)  of  this  section  will  in- 
clude— 

( 1 )  Accepting  the  interim  decision  and 
order, 

•  2)  Not  accepting  the  interim  decision 
and  order,  submitting  additional  infor- 
mation and  requesting  an  oral  presenta- 
tion or  hearing,  and 

(3)  Not  accepting  the  Interim  decision 
and  order,  submitting  additional  infor- 
mation and  not  requesting  an  oral  pres- 
entation or  hearing. 

(f)  If  the  interim  decision  and  order 
Is  accepted  or  if  no  response  is  received 
by  the  21st  calendar  day  after  issuance 
of  the  notice  of  options,  the  parties  at 
Interest  will  be  deemed  to  have  waived 
the  opportunity  to  request  an  oral  pres- 
entation or  hearing,  to  submit  additional 
information,  or  to  request  review,  and  the 
interim  decision  and  order  will  auto- 
matically and  immediately  become  the 
final  administrative  action  of  the  Coim- 
cil  without  the  necessity  for  further  serv- 
ice on  the  applicant  or  other  parties  to 
the  proceedings. 

(g)  If  the  interim  decision  and  order 
is  not  accepted,  the  Council  will  consider 
the  record,  including  any  additional  In- 
formation submitted  in  writing  or  by 
oral  presentation  or  hearing  (see 
1 153.23) .  The  Council  will  then— 


(1)  Serve  upon  the  applicant  suid 
other  parties  to  the  proceedings  a  copy 
of  its  decision  and  order,  and 

(2)  Allow  any  person  aggrieved  to 
request  review  of  the  Council's  SM;tlon 
pursuant  to  subpart  G  of  this  part. 

§  153.23      Oral    pr«-(tentationH    and    hear- 
ings. 

(a>  If  the  Council  determines  that  an 
oral  presentation  or  hearing  is  required 
or  appropriate,  it  will  direct  that  an 
oral  presentation  or  hearing  be  held  be- 
fore the  Councl,  its  delegate,  a  tripartite 
industry  wage  and  salary  conunittee. 
panel,  or  a  Hearing  OflBcer.  If  the  Coun- 
cil determines  that  a  public  presentation 
or  hearing  is  required,  those  proceedings 
will  be  conducted  under  subpart  J  of  this 
part,  not  under  this  section. 

(b)  The  Council  will  notify  the  parties 
to  the  proceedings,  in  writing,  of  the 
time  and  place  of  the  oral  presentation 
or  hearing. 

(c)  If  unrepresented  employees  re- 
quest to  participate  in  an  oral  presenta- 
tion or  hearing,  the  CouncU  may  limit 
participation  to  that  number  of  employ- 
ees reasonably  required  to  give  the 
Council  the  Information  it  needs  in 
reaching  its  decision  and  to  fairly  rep- 
resent the  interests  of  the  employees. 
Any  imrepresented  employees  not  al- 
lowed to  participate  In  an  oral  presenta- 
tion or  hearing  may  nevertheless  submit 
written  arguments  on  the  issues  involved. 

(d)  The  applicant  and  other  parties, 
as  appropriate,  may  present  oral  turgu- 
ment  and  submit  such  additional  docu- 
mentary evidence  as  the  Council,  its 
delegate,  a  tripartite  Industry  wage  and 
salary  committee,  panel,  or  Hearing 
Officer  deems  necessary  to  fully  disclose 
the  position  of  the  party  or  parties. 

(e)  Unless  the  Council  directs  other- 
wise, within  30  days  after  the  close  of  the 
presentation  or  hearing,  the  Hearing 
OflQcer,  if  one  is  used,  will  submit  a  report 
to  the  Council,  and  a  recommendation 
with  respect  to  the  di^x)sition  of  the 
case. 

<f)  Unless  the  Coimcil  directs  other- 
wise, the  person  or  committee  presiding 
over  a  presentation  or  hearing  will  have 
the  same  powers  given  a  presiding  ofBcer 
under  subpart  J  of  this  part,  except  that 
such  person  or  committee  may  not  issue 
subpenas  or  orders  unless  that  power  is 
specifically  provided  for  by  competent 
authority. 

§  153.24     Requests  for  review. 

Any  person  aggrieved  by  an  Initial 
action  of  the  Council  under  this  subpart 
may  request  review  pursuant  to  subpart 
G  of  this  part.  The  Council  will  not  con- 
sider that  a  person  appearing  before  the 
Council  has  exhausted  his  administrative 
remedies  until  he  has  filed  a  request  for 
review  under  subpart  G  and  final  action 
has  been  taken  thereunder  by  the 
Council. 

Subpart  C— Requests  for  Interpretation 
§153.31      Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  Is  to 
establish  procedures  for  Initial  acticm  by 


the  Coimcll  on  requests  for  Interpreta- 
tion. 

(b)  Each  request  for  an  Interpretation 
must  be  submitted  in  writing  to  the  Of- 
fice of  General  Counsel  and  contain — 

(1)  A  complete  statement  of  all  rele- 
vant facts, 

(2)  The  names,  addresses  and  tele- 
phone numbers  of  all  parties  at  interest 
(except  that  the  names  and  addresses 
of  imrepresented  employees  are  not 
required) , 

(3)  A  statement  as  to  whether  a  pre- 
vious request  for  interpretation  has  been 
made  to  a  stabilization  agency  on  the 
same  subject  matter  by  the  applicant  or 
his  representative  and  the  disposition  of 
any  such  request. 

(4)  A  statement  as  to  whether  an  ap- 
plication for  approval,  request  for  ex- 
ception, prenotificatlon,  report,  pay 
challenge,  or  request  for  exemption  has 
been  filed,  or  whether  a  notice  of  prob- 
able violation  has  issued,  with  respect  to 
the  same  subject  matter, 

(5)  A  statement  of  the  applicant's 
contentions,  grounds  therefor,  and  rele- 
vant authorities  in  support  of  his  view, 
and 

(6)  A  statement  of  the  applicant's 
view  as  to  the  effect  of  Council  regula- 
tions and  guidelines  even  if  he  is  urging 
no  particular  Interpretation. 

(c)  An  employer  or  employer  associa- 
tion filing  any  docimient  with  respect  to 
a  request  for  interpretation  shall  at  the 
same  time  serve  copies  of  each  such  doc- 
imient on  the  collective  bargaining  agent, 
if  any.  of  the  affected  employee  unit.  If  a 
request  for  interpretation  or  any  docu- 
ment relating  thereto  is  filed  by  a  collec- 
tive bargaining  agent  for  employees,  such 
coDective  bargaining  agent  must  at  the 
same  time  serve  copies  on  the  affected 
employer  or  employer  association.  A  cer- 
tificate of  service  shall  accompany  all 
such  documents  filed  with  the  Council. 

(d)  Advisory  opinions  with  respect  to 
permissible  levels  for  wage  and  salary  in- 
creases will  not  be  given. 

(e)  Requests  for  interpretation  under 
this  subpart  shall  be  filed  In  accordance 
with  paragraphs  (b) ,  (c)  and  (d)  of  this 
sectlOTi  and  9  153.13  unless  the  Oouncil 
directs  otherwise. 

(f )  Initial  actions  on  requests  for  in- 
terpretatlcm  may  be  made  by  the  Gen- 
eral Counsel  for  the  Council,  or  his 
delegate. 

§  153.32      Initial  action  by  the  Council. 

After  considering  a  request  for  inter- 
pretation, filed  In  accordance  with 
S  153.31,  and  the  comments  or  argu- 
ments, if  any,  of  other  parties  at  inter- 
est, the  Council  will — 

(a)  Render  Its  Interpretation, 

(b)  Serve  upon  the  applicant  and 
other  parties  to  the  proceedings  a  copy 
of  such  interpretation,  and 

(c)  Allow  any  person  aggrieved  who 
was  also  a  party  to  the  proceedings  to  re- 
quest review  piu-suant  to  subpart  G  of 
this  part. 

§  153.33     Request  for  review. 

Aiut  person  aggrieved  by  an  initial  ac- 
tion of  the  Council  who  was  also  a  party 
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to  the  proceedings  under  this  subpart 
may  request  review  pursuant  to  subpart 
G  of  this  pert.  The  Council  will  not  con- 
sider that  a  person  f^jpearing  before  the 
Council  has  exhausted  his  administrative 
remedies  until  he  has  filed  a  request  for 
review  imder  subpart  G  and  final  action 
has  been  taken  thereunder  by  the  Coun- 
cU. 

Subpart  D — Challenges 

§  153.41      Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  pay  challenges 
and  initial  actions  by  the  Council  with 
respect  to  such  challenges  in  sectors  sub- 
ject to  mandatory  controls  (see  Sub- 
parts H.  I.  J  and  K  of  Part  152  of  this 
chapter)  and  sectors  subject  to  self -ad- 
ministered controls  (see.  Subparts  B.  P 
and  K  of  Part  152  of  this  chapter) . 

(b)  In  a  sector  subject  to  mandatory 
controls,  a  pay  challenge  may  be  issued 
by  the  Council  or  filed  by  a  party  at  in- 
terest. A  pay  challenge  by  a  party  at  in- 
terest shall  be  filed  in  accordance  with 
S  152.5  of  this  chapter  and  with  !S  153.13 
and  153.51.  In  a  sector  subject  to  self- 
administered  controls  a  pay  challenge 
may  only  be  issued  by  the  Coimcil. 

(c)  Initial  actions  with  respect  to  pay 
challenges  may  be  made  by  the  Director 
of  the  Coimcil  or  his  delegate.  In  addi- 
tion, the  Council  may  prescribe  by  fur- 
ther regulation,  order,  or  otherwise  for 
further  delegations  under  this  subpart. 

Mawdatory  Sector  Pay  Challenges 

§  153.51     Scope. 

(a)  In  a  sector  subject  to  mandatory 
controls,  employment  contracts  which 
existed  prior  to  November  14,  1971  are 
allowed  to  operate  according  to  their 
terms.  However,  any  such  specific  con- 
tract when  challenged  by  a  party  at  in- 
terest or  by  the  Coimcil  is  subject  to  re- 
view to  determine  whether  any  wage  and 
salary  Increase  granted  pursuant  to  such 
contract  is  unresisonably  inconsistent 
with  the  standard  or  exceptions  thereto 
as  set  forth  in  the  rules  and  regulations 
of  the  Pay  Board  in  effect  on  January  10, 
1973  (see,  subpart  B  of  Part  201  of  this 
title) : 

(b)  Employment  contracts  described 
in  paragraph  (a)  of  this  section  may  be 
challenged  pursuant  to  subparts  H  (Food 
Industry) ,  I  (Providers  of  Health  Care) , 
J  (Construction  Industry) ,  or  K  (Execu- 
tive and  Variable  Compensation)  of  Part 
152  of  this  chapter. 

(c)  Each  pay  challenge  by  a  p£u^;y  at 
Interest  must  be  clearly  designated  as 
such,  be  submitted  in  writing  in  accord- 
ance with  !  152.5  of  this  chapter  and  with 
§  153.13,  and  contain — 

(1)  A  complete  statement  of  all  rele- 
vant facts, 

(2)  TTie  name  and  address  of  the  other 
party  at  Interest, 

(3)  A  statement  as  to  whether  a  pre- 
vious filing  has  been  made  with  respect 
to  the  same  pay  adjustment  together 
with  a  copy  of  such  filing,  and 

(4)  A  statement  of  the  challenger's 
contentions,  grounds  therefor,  and  rele- 
vant authorities  in  support  of  his  view 
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that  the  pay  adjustment  is  unresisonably 
inconsistent  with  the  standard  or  excep- 
tions thereto  described  in  paragraph  (a) 
of  this  secticHi. 

§  153.52      Initial  action  by  the  Council. 

(a)  The  Council  will  render  its  deci- 
sion on  the  record  which  will  consist  of 
the  pay  challenge,  any  written  submis- 
sions by  the  parties  at  interest,  and  any 
information  developed  by  the  Council. 
However,  if  any  oral  presentation  or 
hearing  is  conducted  in  accordance  with 
§  153.53,  subpart  J  of  this  part,  or  if 
the  Council,  in  its  discretion,  otherwise 
allows  an  oral  presentation  or  hearing, 
the  record  may  also  contain  an  account 
of  such  oral  presentation  or  hearing  in 
the  form  of  a  report,  minutes,  or  tran- 
script. 

(b)  After  considering  the  record,  the 
Council  win  either — 

(1)  Approve  the  pay  adjustment  in 
full  and  issue  a  decision  and  order, 

(2)  Dismiss  the  pay  challenge  and  Is- 
sue a  decision  and  order,  or 

(3)  Issue  a  proposed  partisd  approval 
of  the  pay  adjustment  in  the  form  of  an 
interim  decision  and  order. 

(c)  If  the  Council  approves  the  pay 
adjustment  in  full,  it  will — 

(1)  Serve  upon  the  parties  to  the  pro- 
ceedings a  copy  of  its  decision  and  order, 
and 

(2)  AUow  any  person  aggrieved  to  re- 
quest review  of  the  Council's  action  pur- 
suant to  subpart  O  of  this  part. 

(d)  If  the  Council  proposes  to  ap- 
prove partially  the  pay  adjustment.  It 
will  serve  upon  the  parties  to  the  pro- 
ceedings a  copy  of — 

( 1 )  The  Interim  decision  and  order. 

(2)  A  notice  of  opportunity  for  an 
oral  presentation  or  hearing,  and 

(3)  A  notice  of  the  options  available 
to  them  and  explanation  thereof. 

(e)  The  options  referred  to  in  para- 
graph (d)  (3)  of  this  section  will  Include. 

( 1 )  Accepting  the  interim  decision  and 
order. 

(2)  Not  accepting  the  interim  deci- 
sion and  order,  submitting  additional 
information  and  requesting  an  oral  pre- 
sentation or  hearing,  and 

(3)  Not  acc^ting  the  interim  deci- 
sion and  order,  submitting  additional  in- 
formation and  not  requesting  an  oral 
presentation  or  hearing. 

(f)  If  the  interim^  decision  and  order 
is  accepted  or  if  no  response  Is  received 
by  the  21st  calendar  day  after  issuance 
of  the  notice  of  options,  the  parties  at 
Interest  wUl  be  deemed  to  have  waived 
the  opportunity  to  request  an  oral  pre- 
sentation or  hearing,  to  submit  addi- 
tional information,  or  to  request  review, 
and  the  interim  decision  and  order  will 
automatically  and  immediately  become 
the  final  administrative  action  of  the 
Council  without  the  necessity  for  fur- 
ther service  on  the  parties  to  the  pro- 
ceedings. 

(g)  If  the  interim  decision  and  order 
is  not  accepted,  the  Council  will  con- 
sider the  record,  including  any  addi- 
tional Information  submitted  in  writ- 
ing or  by  oral  presentation  or  hearing 
(see  S  153.53).  The  Council  will  then — 
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(1)  Serve  upon  the  parties  to  the  pro- 
ceedings a  copy  of  its  decision  and  order, 
and 

(2)  Allow  any  person  aggrieved  to  re- 
quest review  of  the  Council's  action  pur- 
suant to  Subpart  G  of  this  part. 

§  153.53      Oral    presentations    and    hear- 
ings. 

(a)  If  the  Council  determines  that  an 
oral  presentation  or  hearing  is  required 
or  appropriate,  it  will  direct  that  an 
oral  presentation  or  hearing  be  held  be- 
fore the  Council,  Its  delegate,  a  tri-par- 
tite  industry  wage  and  salary  committee, 
PEOiel,  or  a  Hearing  OflQcer.  If  the  Coun- 
cil determines  that  a  public  presenta- 
tion or  hearing  is  required,  those  pro- 
ceedings will  be  conducted  under  Sub- 
part J  of  this  part  and  not  this  section. 

(b)  The  Council  will  notify  the  parties 
to  the  proceedings,  in  writing,  of  the  time 
and  place  of  the  oral  presentation  or 
hearing. 

(c)  In  unrepresented  employees  re- 
quest to  participate  in  an  oral  presenta- 
tion or  hearing,  the  Ctouncil  may  limit 
participation  to  that  number  of  em- 
ployees reasonably  required  to  give  the 
Council  the  information  it  needs  in 
reaching  its  decision  and  to  represent 
fairly  the  interests  of  the  employees.  Any 
unrepresented  employees  not  allowed  to 
participate  in  an  oral  presentation  or 
hearing  may  nevertheless  submit  writ- 
ten arguments  on  the  issues  involved. 

(d)  The  parties  to  the  proceedings 
may  present  oral  argmnent  and  submit 
such  additional  documentary  evidence  as 
the  Council,  its  delegate,  a  trl-partite  in- 
dustry wage  and  salary  committee,  panel, 
or  Hearing  Officer  deems  necessary  to 
fully  disclose  the  position  of  the  party  or 
parties. 

(e)  Unless  the  Council  directs  other- 
wise, within  30  days  after  the  close  of  the 
presentation  or  hearing,  the  Hearing 
Officer,  if  one  is  used,  will  submit  a  re- 
port to  the  Council,  and  a  recommenda- 
tion with  respect  to  the  disposition  of 
the  case. 

(f)  Unless  the  Council  directs  other- 
wise, the  person  or  committee  presiding 
over  a  presentation  or  hearing  will  have 
the  same  powers  given  a  presiding  offi- 
cer under  Subpart  J  of  this  part,  except 
that  such  person  or  committee  may  not 
issue  subpenas  or  orders  unless  that 
power  is  specificsdly  provided  for  by  com- 
petent authority. 

§  153.54     Requests  for  review. 

Any  person  aggrieved  by  an  initial 
action  of  the  Council  under  this  sub- 
part may  request  review  pursuant  to  Sub- 
part G  of  this  part.  The  Council  will  not 
consider  that  a  person  appearing  before 
the  C<Amcil  has  exhausted  his  adminis- 
trative remedies  until  he  has  filed  a 
request  for  review  under  Subpart  G  and 
final  action  has  been  taken  thereunder 
by  the  Council. 

Self  Administered  Sector  Pay 
Challenges 

§  153.61     Scope. 

(a)  In  the  sectors  subject  to  self- 
admlnlstered  controls,  no  wage  or  salary 
Increase  should  be  placed  Into  effect 
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which  Is  unreasonably  inconsistent  with 
the  standard  or  goals  of  the  Economic 
Stabilization  Program. 

(b)  When  any  report  required  by  this 
chapter  or  any  audit  or  investigation  dis- 
closes, or  the  Council  otherwise  discovers, 
that  a  person  appears  to  have  imple- 
mented or  is  about  to  implement  a  wage 
or  salary  increase  which  is  imreasonably 
inconsistent  with  the  general  pay  stand- 
ard set  forth  in  §  152.13  of  this  chapter 
or  the  goals  of  the  Economic  Stabiliza- 
tion Program,  the  Council  may  conduct 
proceedings  to  challenge  such  conduct 
and  issue  appropriate  orders  in  accord- 
ance with  the  provisions  of  |§  153.61 
through  153.64. 

(c)  The  Council  will  begin  proceedings 
under  this  subpart  by  issuing  a  notice  of 
challenge  to  the  person  involved  stating 
that  the  Council  has  reason  to  believe 
that  conduct  which  is  unreasonably  in- 
consistent with  the  standards  set  forth 
in  this  chapter  has  occurred  or  is  about 
to  occur. 

§  153.62      General. 

The  procedural  regulations  contained 
in  J  5  152.51  through  152.58  of  this  chap- 
ter (relating  to  pay  challenges  in  the 
sectors  subject  to  self -administered  con- 
trols) are  herewith  adopted. 

§  153.63      Personal  appearances. 

(a)  If  a  person  to  whom  a  notice  of 
challenge  has  been  issued  requests  a  per- 
sonal appearance,  the  Coimcil  will  direct 
that  an  oral  presentation  or  hearing  be 
held  before  the  Council,  its  delegate,  or 
a  Hearing  OfiBcer.  If  the  Council  de- 
termines that  a  public  presentation  or 
hearing  is  requiried,  those  proceedings 
will  be  conducted  under  Subpart  J  of 
tliis  part  and  not  this  section. 

(b)  The  Council  will  notify  the  parties 
to  the  proceedings,  in  writing,  of  the 
time  and  place  of  the  oral  presentation 
or  hearing. 

(c)  If  unrepresented  employees  request 
to  participate  in  an  oral  presentation  or 
hearing,  the  Council  may  limit  participa- 
tion to  that  number  of  employees  rea- 
sonably required  to  give  the  Council  the 
information  it  needs  in  reaching  its  de- 
cisiwi  and  to  represent  fairly  the  in- 
terests of  the  employees.  Any  unrepre- 
sented employees  not  allowed  to  partici- 
pate in  an  oral  presentation  or  hearing 
may  nevertheless  submit  written  argu- 
ments on  the  issues  involved. 

(d)  The  parties  to  the  proceedings 
may  present  oral  argument  and  submit 
such  additional  documentary  evidence 
as  the  Council,  its  delegate,  or  Hearing 
OflQcer  deems  necessary  to  fully  disclose 
the  position  of  the  party  or  parties. 

(e)  Unless  the  Coimcll  directs  other- 
wise, within  30  days  after  the  close  of 
the  presentation  or  hearing,  the  Hearing 
Officer,  if  one  Is  used,  will  submit  a  re- 
port to  the  Council,  and  a  recommenda- 
tion with  respect  to  the  disposition  of  the 
case. 

<f)  Unless  the  CouncU  directs  other- 
wise, the  person  presiding  over  a  pres- 
entation or  hearing  will  have  the  same 
powers  given  a  presiding  officer  imder 
Subpart  J  of  this  part,  except  that  he 


may  not  Issue  subpenas  or  orders  unless 
that  power  is  specifically  provided  for 
by  competent  authority. 

§  153.64     Requests    for   modifiealion   or 
rescission. 

Any  person  aggrieved  by  an  order  of 
the  Coimcil  issued  under  5  152.57  of  this 
chapter  may  request  modification  or 
rescission  of  that  order  In  accordance 
with  !  152.58  of  this  chapter.  A  request 
for  review  imder  Subpart  O  of  this  part 
is  inappropriate. 

Subpart  E — Requests  for  Exemption 

§  153.71      Purpose  and  scope. 

(a)  All  requests  for  pay  exemption 
must  be  filed  with  the  Office  of  Wage 
Stabilization,  Cost  of  Living  Coimcil, 
2025  M  Street  NW..  Washington.  D.C. 
20508. 

(b)  This  subpart  establishes  the  rules 
of  practice  of  the  Council  governing 
initial  action  on  requests  for  pay  exemp- 
tion. 

(c)  Notwithstanding  the  provisions  of 
this  subpart,  the  Coimcil  may,  on  Its 
own  motion  or  in  cormection  with  a  re- 
quest for  price  exemption,  issue  a  pay 
exemption. 

§  153.72      Initial  action  by  Coiuiril. 

After  considering  the  request,  the 
Council  may — 

(a)  If  it  grants  the  exemption, 

( 1 )  Publish  a  regulation  describing  the 
exemption  and  any  conditions  which  ap- 
ply thereto,  or 

(2)  Serve  upon  the  applicant  a  copy 
of  its  order;  or 

(b)  If  it  denies  the  exemption.  In  whole 
or  in  part,  serve  up<m  the  applicant  a 
copy  of  its  order,  which  will  contain  a 
statement  of  the  grounds  for  denial,  and 
advise  the  applicant  that  he  may  re- 
quest review  pursuant  to  Subpart  G  of 
this  part. 

§153.73      Requests  for  review. 

Any  person  aggrieved  by  an  order  of 
the  Council  under  this  subpart  may  re- 
quest review  pursuant  to  Subpart  G  of 
this  part.  The  Council  will  not  consider 
that  a  person  appearing  before  the 
Council  has  exhausted  his  administrative 
remedies  until  he  has  filed  a  request  for 
review  under  Subpart  G  and  final  action 
has  been  taken  thereunder  by  the 
Council. 

Subpart  F— Notices  of  Probable  Violation; 
Remedial  Orders 

§  153.81      Purpose  and  scope. 

fa)  This  subpart  establishes  the  pro- 
cedures for  determining  the  nature  and 
extent  of  violations  and  the  procedures 
for  the  issuance  of  remedial  orders. 

(b)  A  "remedial  order"  is  an  order 
requiring  a  persrai  to  cease  a  vlolatl<m  or 
to  take  action  to  eliminate  or  to  com- 
pensate for  the  effects  of  a  violation,  or 
both,  or  which  imp>oses  other  sanctions. 

(c)  The  Council  may  seek  an  injunc- 
tion or  other  relief  provided  for  In  9  162.- 
154  of  this  chapter  without  complying 
with  the  procedures  contained  in  this 
subpart. 


(d)  A  violati(Hi  under  the  provisions 
of  Part  152  of  this  chapter  or  subpart 
A  of  this  part  begins  when  committed 
and  not  when  a  remedial  order  is  issued 
under  this  subpart.  Failure  to  comply 
with  a  remedial  order  is  a  separate 
violation. 

§  153.82     General. 

When  any  report  required  by  the 
Council  or  any  audit  or  investigation  dis- 
closes, or  the  Council  otherwise  dis- 
covers, that  a  person  appears  to  be  in 
violation  of  the  Act  or  any  regulation  in 
this  title,  the  Council  may  conduct  pro- 
ceedings to  determine  the  nature  and  ex- 
tent of  the  violations  and  Issue  remedial 
orders.  The  Council  may  commence  pro- 
ceedings by  serving  a  notice  of  probable 
violation  or  by  issuing  a  remedial  order. 

§  153.83  Issuance  of  notice  of  probable 
violation  to  begin  proceedings. 

The  Council  may  begin  proceedings 
under  this  subpart  by  Issuing  a  notice  of 
probable  violation  if  the  Council  has  rea- 
son to  believe  that  a  violation  has  oc- 
curred or  is  about  to  occur. 

§  153.84  Issuance  of  remedial  orders  to 
be^n  proceedings  in  unusual  rirt-um- 
stances. 

Remedial  orders  may  be  issued  to  begin 
proceedings  under  this  subpart  if  the 
Council  finds  on  preliminsuy  examina- 
tion that  the  violations  are  patent  or 
repetitive,  that  their  Immediate  cessation 
is  required  to  avoid  irreparable  injury  to 
others  or  unjust  enrichment  to  the  per- 
son to  whom  the  order  is  issued,  or  for 
any  other  unusual  circumstance  the 
Council  deems  sufficient. 

§  153.85     Reply. 

(a)  Within  10  days  of  receipt  of  a  no- 
tice of  probable  violation  Issued  under 
§  153.83  or  a  remedial  order  issued  under 
S  153.84,  the  person  to  whom  the  notice 
or  order  is  issue  may  file  a  reply.  The 
reply  must  be  in  writing.  Such  person 
may  also  request  an  appointment  for  a 
personal  appearance,  which  must  be  held 
within  the  10-day  period  provided  for 
reply.  He  may  be  represented  or  accom- 
panied by  counsel  at  the  personal  ap- 
pearance. The  Council  will  extend  the 
10-day  reply  period  for  good  cause 
shown. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  prob- 
able violaticwi,  the  violation  will  be  con- 
sidered admitted  as  alleged  and  the 
Council  may  issue  whatever  remedial 
order  would  be  apprc^riate. 

(c)  If  a  person  has  not  replied  to  the 
Council  witliin  the  10-day  period  pro- 
vided and  a  remedial  order  has  been 
issued  to  begin  proceedings,  the  order  will 
go  into  effect  or  remain  in  effect,  in  ac- 
cordance with  its  terms  as  the  case  may 
be. 

(d)  An  order  which  goes  into  effect  or 
is  permitted  to  remain  in  effect  under 
paragraph  (c)  of  this  section  or  an  order 
issued  under  paragraph  (b)  of  this  sec- 
tion is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
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have  been  raised  in  the  prdtfeedings  be- 
fore the  Council  by  the  filing  of  a  reply. 

§153.86     Order.  || 

(a)  If  the  Council  flnete,  after  the 
person  has  filed  a  reply  under  S  153.85, 
that  no  violation  has  occurred  or  is  about 
to  occur  or  that  for  any  other  reason  the 
issuance  of  a  remedial  order  would  not 
be  appropriate,  it  will  issue  an  order  so 
stating  and,  if  necessary,  revoke  or 
modify  any  remedial  order  which  already 
may  be  outstanding. 

(b)  If  the  Council  finds  that  a  viola- 
tion has  occurred  or  is  about  to  occur 
and  that  a  remedial  order  is  appropriate, 
it  will  issue  an  order  so  stating  and,  if 
necessary,  direct  remedial  action,  vacate 
the  suspension  of  any  outstanding  re- 
medial order,  or  modify  as  appropriate, 
any  outstanding  remedial  order.  The 
order  will  state  the  grounds  upon  which 
it  is  based. 

§  153.87      Requests  for  review. 

Any  person  aggrieved  by  an  initial 
action  of  the  Council  under  this  subpart 
may  request  review  pursuant  to  subpart 
G  of  this  part.  Requests  for  review  of  an 
order  under  this  subpart  will  be  accorded 
expedite(5  treatment  by  the  Council.  The 
Council  will  not  consider  that  a  person 
appearing  before  the  Council  lists  ex- 
hausted his  administrative  remedies 
until  he  has  filed  a  request  for  review 
under  subpart  G  and  final  action  has 
been  taken  thereunder  by  the  Council. 

Subpart  G — Requests  for  Review 

§  153.101      Purpose  and  scope. 

(a)  Except  as  otherwise  provided,  this 
subpart  establishes  the  procedures  gov- 
erning review  of  initial  actions  taken 
under  Subparts  B,  C,  D,  E,  and  F  of  this 
part. 

(b)  Unless  otherwise  provided,  the 
Council  will  not  consider  that  a  person 
who  has  appeared  before  the  Council  in 
cormection  with  a  matter  arising  under 
Subpart  B,  C,  D,  E,  or  F  has  exhausted 
his  administrative  remedies  until  he  has 
filed  a  request  for  review  under  this  sub- 
part and  final  action  thereon  has  been 
taken  by  the  Council. 

§  153.102      Who  may  request  review. 

Unless  otherwise  provided,  any  person 
aggrieved  by  an  initial  action  of  the 
Council  under  Subpart  B,  C,  D,  E,  or  F  of 
this  part  may  request  review  hereunder. 

§153.103     Where  to  file. 

A  request  for  review  shall  be  filed  with 
the  Council  official  who  issued  the  initial 
action  or  decision  from  which  review  Is 
sought. 

§153.104     When  to  file. 

A  request  for  review  must  be  filed 
within  14  days  of  service  of  the  Initial 
action  or  decision  from  which  review  Is 
sought. 

§153.105     Contents  of  request. 
(a)  A  request  for  review  shall — 
(1)  Be  in  writing  and  signed  by  the 
appellant; 
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(2)  Be  designated  clearly  as  a  request 
for  review;  X 

(3)  Contain  a  concise  stateqient  of 
the  grounds  for  review  and  thftjrequested 
reUef;  Ik 

(4)  Be  accompanied  by  briefs *if  any; 

(5)  Be  marked  on  the  outside  of  the 
envelope — "Review";  and 

(6)  Be  served  on  the  parties  at  Inter- 
est in  accordance  with  !  153.4. 

(b)  If  the  request  for  review  is  from 
an  order  issued  under  §  153.86  and  in- 
volves an  outstanding  remedial  order, 
the  envelope  should  be  marked  "Re- 
view— Outstanding  Remedial  Order." 

§  153.106     Review  by  CouncU. 

(a)  The  Council  will  review  its  initial 
action  if  the  request  for  review  makes  a 
prima  facie  showing  that — 

(1)  The  initial  action  was  erroneous  in 
fact  or  in  law,  or 

(2)  Such  initial  action  appears  to  be 
otherwise  inequitable. 

(b)  If  the  Council  determines  that  the 
request  for  review  failed  to  make  a  prima 
facie  showing,  the  Council  may  sum- 
marily reject  the  request  for  review, 
notify  the  applicant  and  other  parties  at 
interest  of  its  action,  and  advise  the 
applicant  that  he  has  exhausted  his  ad- 
ministrative remedies  and  that^e  may 
seek  judicial  review  under  the  Act. 

(c)  If  the  Council  determines  that  the 
request  for  review  has  made  a  prima 
facie  showing,  it  will  proceed  in  accord- 
ance with  the  provisions  of  §§  153.107 
and  153.108. 

§153.107      Informal  hearings. 

(a)  If  the  Council  in  its  discretion 
deems  that  a  hearing  or  presentation  is 
advisable,  it  may  direct  that  an  infor- 
mal hearing  or  presentation  be  held  be- 
fore the  Council,  its  delegate,  or  a  Hear- 
ing Officer. 

(b)  The  Council  will  notify  the  parties 
at  interest  and  other  parties,  as  appro- 
priate, in  writing,  of  the  time  and  place 
of  the  hearing. 

(c)  The  appellant  and  other  parties, 
as  appropriate,  may  present  oral  argu- 
ment and  submit  such  additional  docu- 
mentary evidence  as  the  Hearing  Officer, 
the  Council,  or  its  delegate  deems  neces- 
sary to  fully  disclose  the  position  of  the 
party  or  parties. 

(d)  If  a  Hearing  Officer  is  used,  he  will 
conduct  the  hearing  as  expeditiously  as 
possible  in  accordance  with  instructions 
received  from  the  Council. 

'  (e)  Within  30  days  after  the  close  of 
the  hearing,  the  Hearing  Officer,  if  one 
is  used,  will  submit  a  report  to  the  Coun- 
cil, and,  when  the  CouncU  so  directs,  a 
recommendation  with  respect  to  the  dis- 
position of  the  case. 

§  153.108     Decision  by  Council. 

(a)  The  Council  will  issue  a  decision 
In  writing  and  direct  it  and  an  appro- 
piriate  order  to  the  person  requesting  re- 
view. 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  the  parties  to  the 
proceedings. 

(c)  If  the  decision  denies  the  relief 
requested  by  any  person  aggrieved,  in 
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whole  or  in  part,  the  decision  will  con- 
tain a  statement  of  the  grounds  for 
denial  unless  the  denial  is  self-explana- 
tory or  is  affirming  a  prior  denial. 

(d)  Any  person  aggrieved  may  seek 
hidicial  review  under  the  Act  if  the 
decision  denies  the  relief  requested. 

Subpart  H — Petition  and  Comment  on 
Rulemaking 

§153.121      Purpose  and  Scope. 

(a)  The  provisions  of  5  U.S.C.  553  wiU 
be  followed  for  the  issuance  of  all  regu- 
lations or  amendments  to  regulations  by 
the  Council,  to  the  extent  such  provi- 
sions apply. 

(b)  In  addition,  the  Council  will  ac- 
cept from  interested  jsersons  written 
comments  on  or  written  objections  to 
its  regulations  or  its  published  rulings  at 
any  time.  If  in  the  opinion  of  the  Coun- 
cil such  comments  or  objections  war- 
rant a  proceeding  similar  to  a  rule  mak- 
ing proceeding  as  provided  by  5  U.S.C. 
553,  the  Council  will  conduct  such  a  pro- 
ceeding pursuant  to  notice  published  in 
the  Federal  Register. 

§  153.122     Who  may  file. 

Any  interested  person  may  file  a  com- 
ment on  or  objection  to  a  regulation  or 
published  ruling  at  any  time. 

§153.123     Where  to  file. 

A  written  comment  or  objection  to  a 
regulation  or  published  ruling  shall  be 
filed  with  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  2000  M  Street, 
NW.,  Washington.  D.C.  20508. 

Subpart  I — Published  Rulings 

§153.131      Rulings  for  publication. 

(a)  From  time  to  time,  the  General 
Counsel  of  the  Cost  of  Living  Council  will 
issue  rulings  for  publication  in  the  Fed- 
eral Register  which  are : 

(1 )  Of  general  applicability, 

(2)  Illustrative  of  a  general  principle, 
or 

(3)  Of  assistance  to  the  public  in  ap- 
plying the  Act,  regulations  and  guidelines 
to  a  specific  situation. 

(b)  Unless  otherwise  provided,  a  pub- 
lished ruling,  being  explanatory  in  na- 
ture, relates  back  to  the  effective  date  of 
the  regulations  or  guidelines  it  explains. 
However,  if  prior  to  issuance  of  the  rul- 
ing, a  person  changed  a  practice  previ- 
ously followed  in  good  faith  reliance  upon 
smd  in  accordance  with  the  presumed  in- 
tent of  the  regulations,  the  Council  will, 
in  the  course  of  determining  whether 
that  person  has  violated  the  regulations, 
take  into  account  the  extent  to  which 
that  person  could  reasonably  be  deemed 
to  have  prior  notice  of  the  interpretation 
contained  in  the  ruling. 

Subpart  J — Public  Hearings 

§  153.141       Purpose  and  scope. 

(a)  To  the  maximum  extent  possible, 
the  Council  will  conduct  formal  hearings 
or  presentations  for  the  purpose  of  hear- 
ing arguments  or  acquiring  information 
bearing  on  wage  and  salary  increases  or 
proposed  wage  or  salary  increases  if  such 
increases  or  proposed  increases  have  or 
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may  have  a  significantly  large  impact 
upon  the  national  economy. 

(b)  A  formal  hearing  held  pursuant  to 
this  subpart  will  be  open  to  the  public, 
but  such  hearings  may  be  closed  to  the 
public  for  the  purpose  of  receiving  infor- 
mation considered  to  be  confidential  un- 
der section  205  of  the  Act. 

§153.142      Appoinlmont      of      I'rc'-idine 
Officer. 

If  a  public  hearing  is  directed  by  the 
Council  in  accordance  with  §  153.141,  a 
Hearing  OfBcer  may  be  appointed  by  the 
Council  to  preside  over  such  hearing.  In 
the  absence  of  the  appointment  of  a 
Hearing  Officer,  the  General  Counsel  or 
his  delegate  will  preside  over  the  hearing. 

§133.143     Notice  of  hearing. 

At  the  Council's  discretion,  notice  will 
be  published  In  the  Federal  Register  of 
the  nature,  date,  and  time  of  the  hear- 
ing and  of  the  appointment  of  the  Hear- 
ing Officer  if  appropriate.  Thereafter,  all 
documents  and  other  papers  shall  be  filed 
with  the  Hearing  Officer,  or  in  the  ab- 
sence of  the  appointment  of  a  Hearing 
Officer,  with  the  Executive  Secretary  of 
the  Council. 


§  133.141     Powens  and  duties  of  the  Pre- 
siding Officer. 

(a)  In  addition  to  any  other  powers 
specified  in  this  part,  the  presiding  officer 
shall  have  the  power : 

(1)  To  administer  oaths  and  affirma- 
tions ; 

(2)  To  examine  or  cross-examine 
witnesses: 

(3)  To  issue  subpenas  authorized  by 
the  Act; 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(5)  To  regiUate  the  course  and  conduct 
of  the  hearing,  including — 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date 
or  different  place  by  annoimcement 
thereof  at  the  hearing  or  by  other  ap- 
propriate notice ; 

(ii)  Taking  official  notice  of  any  ma- 
terial fact  not  appearing  in  evidence  in 
the  record; 

(iii)  Excluding  from  the  hearing  per- 
sons who  engaged  in  misconduct;  and 

(iv)  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  ques- 
tions ruled  to  be  proper; 

(6)  To  rule  on  motions  and  to  dis- 
pose of  procedural  requests  or  similar 
matters;  and 

(7)  To  issue  recommendations  and 
prepare  orders. 


(b)  The  presiding  officer  will  conduct 
the  hearing  as  expeditiously  as  possible. 
In  accordance  with  instructions  received 
from  the  Director  or  his  delegate  in  each 
individual  case.  If  a  Hearing  Officer  is 
appointed  as  the  presiding  officer,  he  will, 
within  30  days  after  the  close  of  the 
hearing,  transmit  the  record  of  the  hear- 
ing together  with  his  recommendations 
and  proposed  order,  if  any,  to  the  Direc- 
tor or  other  deciding  official. 

(c)  The  Hearing  Officer's  authority  in 
each  case  will  terminate  upon  trans- 
mitting the  record  of  the  hearing  and  his 
recommendation  and  proposed  order  if 
any,  to  the  deciding  official. 

§  133.143      Record. 

(a)  The  record  of  a  public  hearing  will 
consist  of  an  account  of  the  proceedings 
of  such  hearing  and  all  documents  and 
exhibits  submitted  during  the  course  of 
such  hearing. 

(b)  The  Council  will  determine  wheth- 
er the  account  of  the  hearing  shall  be  in 
the  form  of  a  rerwrt,  minutes  or  tran- 
script. If  the  hearing  is  conducted  by  a 
Hearing  Officer,  such  determinations  will 
be  part  of  the  instructions  given  to  such 
Officer  piu^uant  to  { 153.144(b) . 

(c)  Copies  of  the  account  of  thfe  hear- 
ing may  be  obtained  by  any  party  upon 
payment  of  the  fees  fixed  therefor,  if  any. 

[PR  Doc.74-10576  Piled  5-3-74; 3: 44  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  Hna\  niies. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  80  ] 

REGULATION  OF  FUELS  AND  FUEL 
ADDITIVES 

Availability  of  Unleaded  Gasoline 

Regulations  were  promulgated  on  Jan- 
uary 10,  1973,  by  the  Environmental 
Protection  Agency  to  require  gasoUne 
retail  outlets  to  offer  imleaded  gasoline 
for  sale  in  order  to  protect  catalytic 
emission  control  systems  on  a  substan- 
tial number  of  1975  model  year  light 
duty  motor  vehicles.  (38  FR  1254) .  These 
regulations  obligated  every  owner  or 
operator  of  a  retail  outlet  at  which 
200,000  or  more  gallons  of  gasoline  were 
sold  during  any  calendar  year  beginning 
with  the  1971  calendar  year  to  offer  for 
sale  onp  grade  of  imleaded  gasoline  after 
July  1.  1974.  In  addition,  every  owner  or 
operator  of  six  or  more  retail  outlets 
were  required  to  offer  for  sale  at  least 
one  grade  of  unleaded  gasoline  at  no 
fewer  than  60  percent  of  such  outlets 
after  July  1,  1974.  On  October  12.  1973, 
it  was  proposed  that  the  regulations  be 
amended  to  delete  the  provision  which 
required  owners  or  operators  of  chains 
of  six  or  more  outlets  to  sell  imleaded 
gasoline  in  at  least  60  percent  of  these 
outlets  (38  FR  28301).  Tliis  Federal 
Register  contains  the  promulgation  of 
the  deletion  of  this  provision. 

An  extensive  analysis  has  been  made 
to  assess  the  adequacy  of  the  remaining 
general  availability  provision  that  all 
outlets  which  sell  200,000  or  more  gallons 
of  gasoline  annually  be  required  to  carry 
unleaded  gasoline.  The  results  of  this 
analysis  indicate  this  requirement  will 
provide  general  accessibility  of  unleaded 
fuel  In  cities  and  all  counties  except 
those  most  sparsely  populated.  It  is  esti- 
mated tha^t  the  average  ratio  of  unleaded 
gasoline  stations  to  total  stations  will 
vary  from  1  of  1.4  stations  (70%)  to  1  of 
2.2  (45%)  throughout  most  of  the  nation 
under  the  200,000  gallon  rule,  except  in 
coimties  which  have  a  population  density 
of  under  50  persons/square  mile.  In  these 
counties,  only  1  of  each  3.4  stations 
(29% )  will  be  required  to  carry  unleaded 
gasoline.  Since  stations  are  usually  more 
widely  dispersed  in  rural  counties  than  in 
urban  areas,  29  percent  coverage  may 
provide  an  iiisufflcient  availability  of  sta- 
tions selling  unleaded  gasoline.  This 
proposed  amendment  Is  directed  at  recti- 
fying this  situation  by  increasing  the 
coverage  in  the  low  population  density 
counties. 
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It  Is  proposed  that  after  January  1, 
1975  an  owner  or  operator  of  a  retail 
outlet  located  In  a  county  containing  a 
population  density  less  than  50  persons 
per  square  mile  must  offer  unleaded 
gasoUne  at  outlets  which  sold  at  least 
150.000  gallons  of  gasoline  in  1971  or 
later.  The  calculation  of  county  popula- 
tion density  excludes  cities  containing 
populations  equal  to  or  greater  than 
50,000  persons.  A  list  of  counties  included 
in  this  category  appears  in  the  accom- 
panying appendix. 

Under  the  200,000  gallon  per  year  rule, 
about  111,000  gasoline  stations  are  re- 
quired to  offer  for  sale  unleaded  gasoline. 
It  Is  estimated  that  the  inclusion  of  out- 
lets selling  150,000  or  more  gallons  in 
these  sparsely  populated  counties  will 
add  approximately  10,000  more  stations 
to  those  carrying  the  product.  The  aver- 
age ratio  of  unleaded  stations  to  total 
station  will  be  Increased  to  1  of  every 
2.1  stations  or  48  percent.  The  Agency 
belierves  that  this  coverage  will  genersOly 
be  adequate  to  assure  the  availability  of 
unleaded  fuel  necessary  for  use  In  ve- 
hicles equipped  with  catalysts  in  most 
cities  and  counties. 

A  review  of  the  data  available  to  the 
Agency  indicates  that  a  maximum  of  41 
counties  may  have  no  gasoline  stations 
and  95  counties  may  have  as  few  as  1  sta- 
tion which  will  be  required  to  offer  un- 
leaded gasoline  for  sale.  However,  due 
to  the  growth  in  gallonage  volume 
pumped  per  station  since  much  of  the 
data  were  accumulated  and  the  indica- 
tions that  some  petroleum  companies 
will  sell  unleaded  gasoline  at  stations 
which  are  not  covered  by  these  regular 
tions.  we  believe  that  considerably  fewer 
counties  will  not  have  unleaded  gasoline 
available.  Nevertheless,  even  if  all  of 
these  136  counties  were  without  a  lead- 
free  station,  there  are  only  233.000  ve- 
-  hides  registered  in  these  counties  or  0.2 
percent  of  the  total  United  States  vehicle 
population.  If  by  the  end  of  the  1975 
model  year  10  percent  of  these  233,000 
vehicles  required  unletided  gasoline,  less 
than  24,000  or  0.034  percent  of  all  ve- 
hicles would  be  adversely  affected.  For 
the  reasons  mentioned,  however,  it  is  be- 
lieved that  a  significant  portion  of  this 
small  vehicle  population  will,  in  fact,  be 
serviced  by  unleaded  outlets.  EPA  will 
continue  to  encourage  the  petroleum  in- 
dustry to  Increase  the  coverage  of  outlets 
selling  unleaded  gasoline  in  these 
counties. 

The  following  list  indicates  those 
counties  which  may  contain  no  retail 
outlets  offering  unleaded  gasoline  for 
sale. 


state  and  County 

Arkansas — Newton.. 

Colorado — GUpln,  Hinsdale. 

Florida — Lafayette. 

Georgia — Banks,  Chattahoochee,  Echols, 
Glascock,  T&llaferro. 

Idaho— Camas. 

Illinois — ^Polk. 

Kansas — Elk. 

Kentucky — Menifee. 

Mississippi — Issaquena. 

Nebraska — Arthur,  Banner,  Garfield. 

Nevada — Story. 

New  Mexico — Mora. 

North  Dakoto — Sheridan,  Slope. 

South  Dakota — CampbeU,  Hanson,  Mcpher- 
son. Mellette,  Washabaugh,  Ziebach. 

Tennessee — Stewart,  Van  Buren. 

Texas — Borden,  Glasscock,  Jeff  Davis,  Ken- 
edy, Kent,  Iiovlng,  McMullen. 

VlrgUUa— Bland,  Charles  City.  Craig.  King 
and  Queen. 

Wisconsin — Menominee. 

The  regulations,  as  promulgated,  are 
directed  to  the  availability  smd  quality 
of  imleaded  gasoline  which  is  offered 
for  sale  to  the  public.  They  do  not  now 
apply  to  public  or  private  operators  of 
vehicle  fleets  which  are  serviced  from  an 
outlet  that  does  not  sell  to  the  public.  A 
considerable  number  of  vehicles  are  con- 
trolled and  operated  by  private  corpora- 
tions (including  rental  and  company 
fleets)  and  governmental  entities,  and 
the  impairment  of  the  emission  control 
system  of  those  vehicles  that  require 
unleaded  gasoline  could  detrimentally 
affect  air  quality.  The  Agency  believes 
that  owners  and  operators  of  vehicle 
fleets  should  be  subject  to  the  provisions 
of  these  regulations  with  the  excep- 
tion of  the  requirement  that  they  offer 
unleaded  gasoline  for  sale  to  the  public. 
This  purpose  Is  achieved  by  a  proposed 
change  In  the  definition  of  retail  outlet 
to  include  "any  establishment  at  which 
gasoline  is  sold,  dispensed,  or  offered  for 
sale  to  an  ultimate  consumer,"  and  by  an 
explicit  exception  for  fleet  owners  from 
§  80.22(b). 

Interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
in  triplicate,  to  the  Director  of  Mobile 
Source  Enforcement  Division,  EO-340, 
Environmental  Protection  Agency,  Wa- 
terside Mall,  401  M  Street  S.W.,  Wash- 
ington, D.C. 20460. 

All  relevant  comments  postmarked  on 
or  before  July  8,  1974  will  be  considered. 
Comments  will  be  available  for  public 
Inspection  during  normal  working  hours 
(8  ajn.  to  4:30  p.m.)  at  the  Office  of  Pub- 
lic Affairs,  Environmental  Protection 
Agency,  Waterside  Mall,  401  M  Street 
S.W.,  Room  329C,  Washington,  D.C. 
20460.  y 
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(Sees.  211,  301,  Clean  Air  Act  as  amended  (42 
U.S.C.  1857f-«c.  1857g(a) .) 

Dated:  May  1, 1974. 

John  Quarles, 
Acting  Administrator. 

It  Is  proposed  to  amend  Part  80  of 
Chapter  I,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

1.  In  §80.2,  paragraph  (j)  is  revised 
as  follows: 

§  80.2      DefinHions. 

•  •  •  •  • 

(j)  "Retail  outlet"  means  any  estab- 
lishment at  which  gEisoline  is  sold,  of- 
fered for  sale,  or  dispensed  to  an  ultimate 
consumer. 

•  •  •  •  • 

2.  In  5  80.22,  paragraph  (b)  is  revised 
as  follows : 

§  80.22     Controls  applicable  to  gasoline 
retailers. 

•  •  •  •  • 

(b)  After  July  1,  1974,  every  person 
who  owns,  leases,  operates,  controls  or 
supervises  one  or  more  retail  outlets  with 
gasoline  sales  sts  described  in  paragraph 
(b)  (1)  (i)  of  this  section  or  with  gasoline, 
sales  and  location  as  described  in  para- 
graph (l)(ii)  of  this  section  shall  offer 
for  sale  at  each  such  retail  outlet  at 
least  one  grade  of  unleaded  gasoline  of 
not  less  than  91  Research  Octane  Num- 
ber: Provided,  however,  that  the  octane 
number  of  unleaded  gasoline  offered  for 
sale  in  areas  where  altitude  is  greater 
than  2,000  feet  may  be  reduced  one  (1) 
octane  number  for  each  succeeding  1,000 
feet,  but  not  more  than  three  (3)  octane 
numbers  In  total. 

( 1 )  Unleaded  gasoline  must  be  offered 
for  sale  at  each  retail  outlet: 

(i)  at  which  200,000  or  more  gallons 
of  gasoline  were  sold  during  any  cal- 
endar year  beginning  with  the  year  1971 ; 

(ii)  at  which  150,000  or  more  gallons 
of  gasoline  were  sold  during  any  calendar 
year  beginning  with  the  year  1971,  if 
such  retail  outlet  is  located  in  a  county 
containing  a  population  density  of  less 
than  50  persons  per  square  mile  accord- 
ing to  statistical  data  from  the  1970 
census  of  population,  excluding  cities 
containing  populations  of  50,000  or  more 
persons. 

(2)  Any  retailer  may  defer  compli- 
ance with  paragraph  (b)(1)  (ii)  of  this 
section  until  January  1,  1975.  However, 
if  a  retailer  subject  to  paragraph  (b) 
(1)  (ii)  of  this  section  offers  for  sale  un- 
leaded gasoline  at  such  outlet  after  July 
1.  1974,  but  before  January  1,  1975,  the 
retailer  shall  comply  with  all  applicable 
provisions  of  these  regulations. 

(3)  TTiis  paragraph  shall  not  be  ap- 
plicable to  retail  outlets  at  which  gaso- 
line is  not  sold,  offered  for  sale,  or  dis- 
pensed to  the  general  public. 

•  •  •  •  • 

3.  Appendix  C  is  added  as  follows: 

AppiNDDt  C — List  or  CotwriES  with  Pofxj- 
LATioN  DENsrnxs  Less  Than  60  Persons 
Per  Square  Milk  (Ezclttding  Cities  with 
PopuukTioNS  Equal  to  or  Greater  Than 
60,000  Persons) 


PROPOSED  RULES 


state/  P<^u- 

County  latlon  ^ 

Alabama: 

Autauga 41 

Baldwin 38 

Barbour 26 

Bibb 32 

Blount 42 

BuUock    19 

Butler 28 

Cherokee 28 

ChUton    36 

Choctaw 18 

Clarke 22 

Clay    21 

Cleburne 19 

Conecub 18 

Coosa   16 

Covington 35 

Creshaw 22 

Escamibla 36 

Payette    26 

Franklin    37 

Geneva 38 

Greene 17 

Hale    -.- 24 

Henry 24 

Jackson 36 

La    Mar 24 

Lawrence 40 

Lowndes    18 

Macon    40 

Marengo    24 

Marlon 32 

Monroe 20 

Montgomery  .  46 

Perry    „  21 

Picklns 23 

Pike 37 

Randolph    ...  32 

St.    Clair 44 

Selby    48 

Sumter 19 

Tallapoosa 48 

Tuscaloosa    . .  39 

Washington   .  15 

Wilcox    18 

Winston 27 

Alaska: 

Aleutian  Is- 
lands      1 

Angoon    1 

Barrow i 

Bethel    1 

Bristol  Bay 

Borough    ..  2 

Bristol  Bay 1 

Cordova- 
McCarthy    .  1 

Fairb&nks 6 

Haines 1 

Juneau    11 

Kenai-Cook 

Inlet 1 

Ketchikan  ...  7 

Kobuk 1 

Kodiak 2 

Kuskokwlm    .  1 

Matanuska- 
Susitna   1 

Nome 1 

Outer 

Ketchikan  _  1 

Prince  of 

Wales 1 

Seward    i 

Sitka    3 

Skagway- 

Yakutat 1 

Southeast 

Fairbanks  _  1 

tipper   Yukon  l 

Valdez- 
Chitlna- 

Whlttier    -.  1 


State/  Popu- 

County  latlon  > 

Alaska — Con. 
Wade  Hamp- 
ton   1 

WrangeU- 

F^tersburg  1 
Yukon-Koyu- 
kuk    1 

Arizona: 

Apache    3 

Cochise    10 

Coconino 3 

Olla    6 

Graham    4 

Greenlee 6 

Maricopa 22 

Mohave 2 

Navajo 5 

Pima    10 

Pinal    13 

Santa    Cruz..  11 

Yavapai 6 

Yuma 6 

Arkansas: 

Arkansas 23 

Ashley   27 

Baxter   29 

Boone 33 

Bradley   20 

Calhovm 9 

Carroll 20 

Chicot   28 

Clark    26 

Clay 29 

Cleburne 19 

Cleveland    -..  11 

Columbia 11 

Columbia 34 

Conway 30 

Crawford 43 

Cross  -. 32 

Dallas  ._ 16 

Desha 25 

Drew 18 

Faulkner 49 

Franklin    18 

Pulton 13 

Grant 16 

Greene 43 

Hempstead    ..  27 

Hot  Springs..  35 

Howard    20 

Independence.  30 

Izard    13 

Jackson 33 

Jefferson 32 

Johnson    20 

Lafayette 19 

Lawrence 28 

Lee    31 

Lincoln    23 

Little    River..  23 

Logan 23 

Lonoke 33 

Madison 11 

Marion 12 

Monroe    26 

Montgomery  _  8 

Nevada 16 

Newton    7 

Ouachita 42 

Perry    10 

Pike   16 

Poinsett    36 

Polk   _  16 

Pope ...  36 

Prairie 18 

Randolph 20 

St.  Francis 49 

Scott 9 

Searcy   12 

Sebastian    ...  34 

Sevier    22 

Sharp 14 

Stone 11 

Union 43 


'  County  density  (persons  per  square  mile) 
excluding  cities  of  60,000  or  more. 


State/  P<^u- 

County  latlon  > 

Arkansas — Con . 

Van  Buren 12 

White 38 

Woodruff 20 

Yen 16 

California: 

Alpine 1 

Amador    20 

Calaveras 13 

Colusa    11 

Del  Norte 14 

El  Dorado 26 

Fresno , 42 

Glenn 13 

Humboldt   ...  28 

Imperial 18 

Inyo    2 

Kern 32 

Kings 48 

Lake 16 

Lassen    4 

Madera 19 

Mariposa 4 

Mendocino 16 

Modoc    2 

Mono 1 

Nevada 27 

PUimas 6 

Riverside 46 

San  Benito  ...  13 
San  Bernar- 
dino      26 

San  Luis 

Obispo 33 

Shasta 20 

Sierra 2 

Siskiyou 6 

Tehama 10 

Trinity 2 

Tulare    39 

Tuolumme 10 

Colorado: 

Alamosa 16 

Archuleta 2 

Baca 2 

Bent 4 

Chaffee . 10 

Cheyenne    1 

Clear  Creek  ..  12 

Conejos    6 

CostlUa 3 

Crowley 4 

Cxister    2 

DelU 13 

Dolores    2 

Douglas 10 

Eagle 4 

Elbert  2 

El  Paso 48 

Fremont 14 

Garfield 6 

Gilpin    9 

Grand    2 

Gunnison 2 

Hinsdale    1 

Huerfano 4 

Jackson i 

Kiowa    1 

Kit  Carson 3 

Lake 22 

La   Plata ii 

Larimer 34 

Las    Animas..  3 

Lincoln 2 

Logan    .  10 

Mesa 18 

Mineral   i 

Moffat    .  1 

M<«itezuina    _  8 

Montrose 8 

Morgan    16 

Otero   _  19 

Ouray    3 

Park  _>  1 

PblUlpe 6 

Pitkin    6 

Prowers • 


State/  Popu- 

County  lation  ■ 

Colorado — Con. 

Rio  Blanco i 

Rio    Grande.,  li 

Routt 3 

Saguache    1 

San   Juan 2 

San  Miguel 2 

Sedgwick 6 

Summit     4 

Teller 6 

Washington    .  2 

Weld     22 

Yuma 4 

Florida: 

Alachua 46 

Baker 16 

Calhoun    14 

Charlotte    ...  39 

Citrus    34 

Collier    19 

Columbia    32 

De     Soto 20 

Dixie    8 

Flagler 0 

Franklin    13 

Gilchrist 10 

Glades    6 

Gulf   18 

Hamilton 16 

Hardee 24 

Hendry lo 

Hernando 35 

Highlands  ...  30 

Holmes 22 

Jackson 37 

Jefferson    16 

Lafayette 6 

Leon   48 

Levy    12 

Liberty 4 

Madison 19 

Marion     43 

Nassau 32 

Okeechobee  ..  14 

Osceola 19 

Putnam 47 

Santa  Rosa...  37 

Sumter 27 

Suwannee 23 

Taylor 13 

Union 34 

WakuUr.    10 

Walton 16 

Washington    .  20 

Georgia: 

Appling 26 

Atkinson 18 

Bacon    28 

Baker     11 

Banks    30 

Berrien    25 

Bleckley    47 

Brantley 13 

Brooks 28 

Bryan 16 

Bullock    48 

Burke 23 

Calhoun 23 

Camden 17 

Candler   26 

Charlton 7 

Clay    18 

Clinch    8 

Coffee 37 

Crawford 18 

Dawson    17 

Decatur 39 

Dodge 31 

Dooly 26 

Early 24 

Echols .  6 

Mcintosh 17 

Macon    ... 33 

Madison  .__.«  48 

Marion ...  14 

Meriwether  ..  89 

MlUer 22 


State/  Popn- 

Co%inty  latloB  ^ 

Georgia — Oaa. 

Mitchell 37 

Monroe    28 

Montgomery  .  26 

Morgan    28 

Murray    38 

Oconee    43 

Oglethorpe   ..  17 

Plcljens    43 

Pierce    27 

Pike    -.  32 

Pulaski    32 

Putnam 25 

Quitman 14 

Rabun    23 

Randolph    — .  20 

Schley 19 

Screven    19 

Seminole 29 

Stewart    14 

Talbot    - 17 

Taliaferro    ...  12 

Tattnall    34 

Taylor    20 

Telfair 26 

Terrell   35 

Towns 28 

Treutlen    29 

Turner    30 

Twiggs 23 

Union    22 

Ware 37 

Warren 23 

Washington    .  26 

Wayne    28 

Webster 12 

Wheeler 15 

White    32 

WUoox    18 

Wilkes    22 

Wilkinson   ...  21 

Worth    26 

Hawaii: 

Hawaii 16 

Kauai    48 

Maui    39 

Idaho : 

Ada 37 

Adams    2 

Bannock    47 

Bear  Lake 6 

Benewah   8 

Bingham 14 

Blaine 2 

Boise 1 

Bonner  9 

Bonneville 29 

Boundary 4 

Butte    1 

Camas    1 

Caribou 4 

Cassia    7 

Clark 1 

Clearwater    ..  4 

Custer    1 

Elmore 6 

Franklin 11 

Fremont    5 

Gem    17 

Gooding 12 

Idaho 2 

Jefferson 11 

Jerome 17 

Kootenai 28 

Latah 23 

Lemhi 1 

Lewis 8 

Lincoln '      3 

Madison 28 

Minidoka 21 

Nez  Peroe 36 

Oneida 2 


PROPOSED  RULES 


state/  Popu- 

County  latum  1 

Idaho — Coo. 

Owyhee   1 

Payette    31 

Poww 3 

ShoeboxM 8 

Teton 5 

Twin  Falls 21 

Valley 1 

Washington    _  6 

'  lUlnoia: 

Bond 37 

Brown    18 

Bureau    45 

Calhoun 23 

Carroll 42 

Cass    38 

Clark 32 

Clay    32 

Crawford 46 

Cumberland   .  28 

De  Witt 43 

Douglas    45 

Edgar   34 

Edwards 32 

Payette 30 

Ford 34 

Fulton    48 

Gallatin 23 

Greene 31 

HamUton 20 

Hancock 30 

Hardin   27 

Henderson 22 

IroquU 30 

Jasper 22 

Jersey 49 

Jo  Daviess 36 

Johnson 22 

Lawrence 47 

Livingston  ...  39 

Marshall 34 

Mason 30 

Mecarrl 31 

Mercer   31 

Monroe 49 

Montgomery  .  43 

Moultrie 41 

Perry 45 

Piatt 35 

Pike 23 

Pope   10 

Pulaski 43 

Putnam 31 

Richland 46 

Schuyler 19 

SooiW 24 

Shelby 30 

Stark 2« 

Union 39 

Warren 40 

Washington  ..  21 

Wayne 24 

wruite 34 

Indiana : 

Benton 28 

Brown 28 

Carroll 47 

Crawford 26 

Fountain 46 

Franklin    43 

Fulton    46 

Greene 49 

Harrison    43 

Jasper 38 

Martin 32 

Newton 28 

Ohio 49 

Orange 43 

Owen    31 

Parke   33 

Pike    37 

Pulaski 29 

Rl]>ley 48 


'  County  density  (persons  p«r  square  mile) 
excluding  cities  of  50,000  or  more. 


State/  Popu- 

County  latlon  > 

Indiana — Con. 

Spencer    43 

Sullivan 44 

Switzerland    .  29 

Union 39 

Warren 24 

Washington    _  37 

White 42 

Iowa: 

Adair    17 

Adams    16 

Allamakee 24 

Appanoose 29 

Audubon 21 

Benton 32 

Boone 46 

Buchanan 38 

Buena  Vista..  36 

Butler 29 

Calhoun 25 

Carroll   40 

Cass 30 

Cedar    30 

Cherokee 30 

Chicksaw 30 

Clarke 18 

Clay 32 

Clayton    26 

Crawford 27 

Dallas 44 

DavU 16 

Decatevir   18 

Delaware 33 

Dickinson    ...  33 

Dubuque 48 

Emmet 36 

Ef&ngham   —  28 

Elbert 48 

Emanuel    27 

Evans 39 

Ponnin 34 

Franklin    49 

Gilmer 20 

Glascock 16 

Grady 38 

Greene 25 

Hancock    19 

Harris 25 

Heard 18 

Irwin 22 

Ja^er    15 

Jeff   Davis 28 

Jefferson   32 

Jenkins    — —  24 

Johnson 25 

Jones    30 

Lanier    28 

Laurens 40 

Lee    20 

Liberty 34 

Lincoln    31 

Long 9 

Lumpkin 30 

Payette 37 

Floyd    39 

Franklin    23 

Fremont    18 

Greene 22 

Grundy    28 

Guthrie 21 

Hamilton    ...  32 

Hancock    24 

Hardin   . 39 

Harrison    23 

Henry 41 

Howard    24 

Humboldt   ...  29 

Ida    22 

Iowa   26 

Jackson 32 

Jasper 48 

Jefferson   36 

Jones    34 

Keokuk    24 

Kossuth 23 

Louisa    27 

Lucas 23 


State/  Popu- 

County  latlon  >■ 

Iow» — Con. 

Lyon 23 

Madlaon 20 

^^ahmlfit     39 

Mills 26 

MltcheU 28 

Monona 17 

Monroe    22 

Montgomery  .  30 

O'Brien    30 

Osceola    21 

Page    35 

Palo  Alto 24 

Plymouth 28 

Pocahontas 23 

Pottawattamie  29 

Poweshiek 32 

Ringgold 12 

Sac    .,.  27 

Shelby    26 

Sioux    37 

Tama   28 

Taylor    17 

Union 32 

Vsm  Bureu  ..  18 

Warren 49 

Washington    .  33 

Wayne    16 

Winnebago    ..  32 

Winneshiek  .-  32 

Woodbury 21 

Worth    22 

Kansas: 

Allen    30 

Anderson 15 

Atchison    45 

Barber   6 

Barton 34 

Boiirt>on    24 

Brown    20 

Butler    27 

Chase 4 

Chautaugua   .  7 

Cherokee 37 

Cheyenne 4 

Clark    3 

Clay    16 

Cloud 19 

Coffey 12 

Comanche 3 

Cowley 31 

Decatur 6 

Dickinson 23 

Doniphan 23 

Edwards 7 

Eak    6 

EUis    27 

EUs  worth 9 

Finney 15 

Ford   21 

Franklin    35 

Gove 4 

Graham 5 

Grant 10 

Gray 5 

Greeley    2 

Greenwood   ..  8 

Hamilton 3 

Harper 10 

HaskeU 6 

Hodgeman 3 

Jackson    16 

Jefferson 23 

Jewell 7 

Kearney 4 

Kingman 10 

Kiowa 8 

Labette    39 

Lane 4 

Linn 13 

Logan 4 

Lyon 38 

McPherson 28 

Marlon IS 

MarshaU 15 

Meade S 

Miami 33 


State/  Popu- 

County  Uttton  ^ 

Kansas — Con. 

MltcheU 11 

Morris 9 

Morton 6 

Nemaha 17 

Neosho 32 

Ness 8 

Norton 8 

Osage 19 

Osborne 7 

Ottawa 9 

Pawnee 11 

PhUllps    9 

Pottawato- 
mie     14 

Pratt 14 

Rawlins 4 

Reno 48 

Republic 12 

Rice 17 

Rooks 9 

Rush 7 

RusseU 11 

Scott 8 

Seward 25 

Sheridan .4 

Sherman 7 

Smith 8 

Stafford 7 

Stevens    6 

Sumner 20 

Thomas 7 

Trego    5 

Wabaunsee   ..  8 

Wallace    2 

Washington    .  10 

Wichita 5 

Wilson    20 

Woodson 10 

Kentucky : 

Adair    35 

AUen 36 

Anderson 45 

Ballard    32 

Bath   32 

Bracken     35 

Breathitt     -..  29 

Breckinridge  .  27 

Butler    22 

CaldweU    37 

Carlisle    27 

Casey    30 

Clay    39 

Clinton    43 

Crittenden    ..  23 

Cumberland   .  22 

Elliott    29 

EstlU 25 

Fleming 32 

Gallatin 41 

Garrard    40 

Grant 40 

Grayson    33 

Green 37 

Hancock 38 

Harrison    46 

Hart    33 

Henry    38 

Hickman 25 

Jackson 30 

Knott 41 

Larue    41 

Lee    25 

Leslie 31 

Letcher    28 

Lewis    _ _  25 

Lincoln    49 

Livingston 24 

Logan    39 

Lyon 26 

McCreary 30 

McLean    35 

Magoffin 34 

Marlon 49 

Martin 41 

Menifee 19 
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state/  P<^u- 

County  latlon ' 

Kentucky — Con . 

Metcalfe    28 

Monroe    35 

Morgan    27 

Nicolas 32 

Ohio 32 

Owen    21 

Owsley 25 

Pendleton   ...  36 

Powell    45 

Robertson 21 

Rockcastle 40 

RusseU 41 

Spenc^ 28 

Todel    29 

Trigg 21 

Trinple 37 

Union 47 

Washington  __  35 

Wayne    32 

Webster 39 

Wolfe 25 

Louisiana: 

Allen    27 

Avoyelles 45 

Beauregard 19 

BienvUle 19 

Caldwell 17 

Cameron    6 

Catahoula 16 

Claiborne    ...  22 

Concordia 31 

De  Soto 25 

East  Carroll-.  30 

Bast  Feliciana  3» 

Evangeline    ..  48 

Franklin    07 

Grant 20 

Iberville O 

Jackson 27 

Jefferson  Davis  '.  5 

La  Salle 21 

Madison 23 

Morehouse    _ .  40 

Natchitoches  .  27 

Plaquenines    -  24 

Polnte  Coupee  39 

Red  River 23 

Richland 38 

Sabine   21 

St.  Helena 24 

St.  Blartln 44 

Tensas 16 

Union 21 

Vermilion   ...  36 

Vernon 40 

West   Carroll.  37 
West 

Feliciana   ..  28 

Winn   17 

Maine:       ^'Bfli^  S- 

Aroostook 14 

Franklin 13 

Hancock    23 

Lincoln    45 

Oxford 21 

Penobscot  ...  37 

Piscataquis  ..  4 

Somerset 10 

Waldo    32 

Washington   .  12 

Maryland: 

Garrett 33 

Queen  Annes.  49 

Michigan: 

Alcona 10 

Alger    9 

Antrim 26 

Arenac 30 

Baraga 9 

BeuBle 27 

Charlevoix    ..  40 

Cheboygan   ..  23 


4>- 
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state/  Popu- 

County  latlon* 

Michigan:  Con. 

Chippewa 20 

Clare 29 

Crawford 12 

Delta —  31 

Dickinson 31 

Emmet 40 

Gladwin 27 

Gogebic 19 

Houghton 34 

Huron    42 

loaco 46 

Iron 12 

Kalkaska 9 

Keweenaw 4 

Lake 10 

Leelanau 32 

Luce 7 

Mackinac 10 

Manistee 37 

Marouette 35 

Mason    46 

Menominee 24 

Missaukee 13 

Montmor- 
ency    9 

Newaygo 33 

Oceana 34 

Ogemaw 21 

Ontonagon 8 

Osceola    26 

Oscoda  8 

Otsego 20 

Presque  Isle..  20 

Roscommon   .  19 

Sanilac    37 

Schoolcraft  ..  7 

Weford    35 

Minnesota: 

Aitkin    6 

Becker 19 

Beltrami    11 

Big  Stone 16 

Brown    47 

Carlton    33 

Case    9 

Chippewa 26 

Chisago 42 

Clay    45 

Clearwater 8 

Cook 3 

Cottonwood    .  23 

Crow  Wing 35 

Dodge 30 

Douglas    35 

Faribault 29 

nilmore 26 

Goodhue 46 

Grant    14 

Houston    31 

rd 11 

38 

Itaasca 13 

Jackson 21 

Kanabec    ig 

Kandiyohi  ...  39 

Kittson 6 

Koochiching  .  S 

Lac  Qui  Parle.  15 

Lake 6 

Lake     of     the 

Woods    3 

Le  Sueur 48 

Lincoln    15 

Lyon 34 

Mahnomen 10 

Marshall 7 

Martin 36 

Meeker 30 

MUle  Lacs 28 

Morrison  . 24 

Murray 18 

Nobles    33 

Norman 11 

Otter  TaU 33 
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state/  Popu- 

County  latlon  > 

Minnesota — Con. 

Pennington 21 

Pine   12 

Pipestone 28 

Polk 17 

Pope 17 

Red   Lake 12 

Redwood 23 

Renville    22 

Rock 23 

Roseau 7 

St.  Louis 36 

Sherburne 43 

Sibley 27 

Stevens    20 

Swift    18 

Todd    23 

Traverse    11 

Wabasha 33 

Wadena 23 

Waseca 40 

Watonwan 31 

Wilkin 12 

Yellow  Medi- 
cine      19 

Mlssiss^pl: 

Amite     _  19 

Attala    27 

Benton 18 

Calhoun 25 

Carroll     16 

Chickasaw 33 

Choctaw    20 

Claiborne 21 

Clarke    22 

Clay 46 

Copiah 32 

Covington 34 

Franklin    14 

George 26 

Greene     12 

Grenada    46 

Hancock    36 

Holmes     30 

Humphreys  ..  35 

Issaquena 7 

Itawamba 31 

Jasper    23 

Jefferson 18 

Jefferson 

Davis    31 

Kemper    14 

Lafayette 36 

Lamar    30 

Law.'cnce 26 

Leake 29 

Lincoln    46 

Madison 41 

Marion 42 

Marshall    34 

Monroe 44 

Montgomery  .  32 

Neshoba 37 

Newton 33 

Noxubee 21 

Panola 39 

Pearl  River 34 

Perry    14 

Pontotoc    35 

Prentiss 48 

Quitman 39 

Scott 35 

Sharkey 20 

Simpson    34 

Smith 21 

Stone    18 

Tallahatcbte  _  30 

Tate    46 

Tippah 34 

Tishomingo 34 

Txinlca     26 

Union 45 

WalthaU 31 

Wayne   20 

Webster     24 

Wilkinson  ...  16 


State/  Popu- 

County  latlon  >- 

Mississippi — Con . 

Winston 30 

Yalobusha 24 

Yazoo 29 

Missouri: 

Adair    39 

Andrew 27 

Atchison 17 

Audrain 37 

Barry    26 

Barton 18 

Bates    18 

Benton 13 

Bollinger 14 

Butler 47 

Caldwell 19 

Callaway 31 

Camden 21 

Carroll   18 

Carter 8 

Cedar 19 

Charlton    16 

Christian 27 

Clark    16 

Clinton    30 

Cooper   26 

Crawford 20 

Dade ,..  14 

Dallas 19 

Daviess 15 

Dekalb 17 

Dent 16 

Douglas    11 

Gasconade 23 

Gentry 17 

Grundy    27 

Harrison    14 

Henry 26 

Hickory    12 

Holt 16 

Howard    22 

Howell 26 

Iron 17 

Johns<»i 41 

Knox    ._  11 

Laclede 26 

Lafayette 42 

Lawrence 40 

Lewis    22 

Lincoln    29 

Linn   24 

Livingston    -.  29 

McDonald    ...  23 

Macon 19 

Madison 17 

Maries    13 

Mercer   11 

Miller 36 

Mississippi    ..  40 

Moniteau 26 

Monroe 14 

Montgomery  _  21 

Morgan 17 

New  Madrid..  34 

Nodaway 26 

Oregon 12 

Osage 18 

Ozark g 

Perry 31 

Phelps    44 

Pike 25 

Polk    24 

Putnam 11 

Ralls 16 

Randolph 47 

Ray 31 

Reynolds 7 

Ripley 15 

St.  Clair 11 

Ste.  Gene- 
vieve    26 

Saline 33 

Schuyler   15 

Scotland    12 

Shannon 7 

Shelby .  16 


State/  Popu- 

Count]/  latlon » 

Missouri — Con. 

Stoddard 31 

Stone 22 

Sullivan    12 

Taney 21 

Texas 16 

Vernon 23 

Warren 23 

Washington 20 

Wayne   11 

Webster 26 

Worth 13 

Wright 20 

Montana: 

Beaverhead 1 

Big  Horn 2 

Blaine % 

Broadwater a 

Carbon 3 

Carter    1 

Cascade   8 

Chouteau    3 

Custer    3 

Daniels 2 

Dawson    ^_  8 

Deer  Lodge 21 

Fallon 2 

Fergus 3 

Flathead   8 

Gallatin 13 

Garfield 0 

Glacier  4 

Golden  VaU 

ley 1 

Granite a 

HUl « 

Jefferson 3 

Judith  Basin.  1 

Lake 10 

Lewis  and 

Clark   10 

Liberty a 

Lincoln   6 

McCMie 1 

Madison 1 

Mea^lber    1 

Mineral a 

Missoula 33 

MusselabeU  ..  3 

Park 4 

Petroleum 0 

PhUlps 1 

Pondera 4 

Powder  River.  1 

Powell   3 

Prairie 1 

Ravalli    6 

Richland 5 

Roosevelt 4 

Rosebud    1 

Dcmders 3 

Sheridan 3 

Stillwater   ...  3 

Sweet  Grass..  3 

Teton 3 

Toole    3 

TrecMure 1 

Valley    a 

Wheatland   _.  3 

Wibaux 3 

Yellowstone   .  10 

Nebraska: 

Antelope .  11 

Arthur .  l 

Banner l 

Blaine    1 

Boone    13 

Box  Butte 9 

Boyd 7 

Brown   3 

Buffalo 33 

Burt 10 

Butler   16 

Casa   33 


State/  Popu- 

County  latlon  > 

Nebraska — Con. 

Cedar 16 

Chase 5 

Cherry 1 

Cheyenne    9 

Clay    15 

Colfax    23 

Cuming 31 

Custer 6 

I^awes    7 

Dawson    30 

Deuel   6 

Dixon 16 

Dundy    3 

Fillmore 14 

Franklin    8 

Frontier 4 

Furnas 10 

Gage 30 

Garden 3 

Garfield 4 

Gosper 5 

Grant 1 

Greeley    7 

Hamilton 17 

Harlan 8 

Hayes 3 

Hitchcock 6 

Holt 5 

Hooker  1 

Howard    13 

Jefferson 18 

Johnson 16 

Kearney 13 

Keith 8 

Keya   Paha 3 

Kimball 6 

Knox    11 

Lancaster 33 

Lincoln   13 

Logan 2 

Loup 1 

McPherson 1 

Madison 48 

Merrick    18 

MorrUl 4 

Nance    12 

Nemaha 33 

Nuckolla    18 

Otoe 38 

Pawnee ».  10 

Perkins .    4 

Phelps 18 

Pierce 16 

Platte 40 

Polk 18 

Red   WlUow..     18 

Richardson 33 

Rock 3 

Saline 22 

Saunders 32 

Seward 36 

Sheridan  . 3 

Sherman 8 

Sioux    1 

Stanton 13 

Thayer 13 

Thomas 1 

Thurston 18 

Valley    10 

Washington    .     34 

Wayne 33 

Webster 9 

Wheeler a 

York    a4 

Nevada: 

Churchill a 

Clark    19 

Douglas 10 

Elko    1 

Esmeralda  ...  0 

Eureka 0 

Humboldt 1 

Lander  0 

Lincoln   0 


State/  Popu- 

CouTity  latlon » 

Nevada — Con. 

Lyon 4 

Mineral   2 

Nye 0 

Pershing   0 

Storey    3 

Washoe 8 

White  Pine...  1 

New  Hampshire : 

Carroll 20 

Coos 19 

Grafton 32 

New  Mexico: 

Catron 0 

Chaves 7 

Colfax    3 

Curry 28 

De  Baca 1 

Dona  Ana 18 

Eddy 10 

Grant 6 

Giiadalupe   . .  2 

Harding 1 

Hidalgo 1 

Lea.. 11 

Lincoln a 

Luna 4 

McKlnley 8 

Mora a 

Otero    6 

Quay  - 4 

Rio  Arrtba  ...  4 

Roosevelt 7 

Sandoval    6 

San  Juan 10 

San  Miguel...  6 

SanU  Fe 29 

Sierra 2 

Socorro 1 

Taos    8 

Torrance    3 

Union 1 

Valencia 7 

New  York: 

Allegany 44 

Delaware 31 

Essex 19 

Franklin   26 

Hamilton  ...  3 

Herkimer 47 

Lewis    18 

St.  Lawrence  .  41 

Schoharie   ...  40 

North  Carolina: 

Alleghany    ...  36 

Anson 46 

Beaufort    44 

Bertie 39 

Bladen   30 

Brunswick 28 

Camden 23 

Caswell -  46 

Chatham 42 

Cherokee 36 

Clay 25 

Currituck 28 

Dare    18 

Duplin    47 

Gates    38 

Graham 22 

Greene 26 

Hoke 42 

Hyde g 

Jackson 44 

Jones    21 

Macon    31 

Madison 36 

Montgomery  .  39 

Northampton  46 

Pamlico 28 

Pender 21 

Perquimans   .  34 


State/  Pt^u- 

County  latlon ' 

North  Carolina — 
Con. 

Polk 49 

Sampson 48 

Swain    17 

Tyrell    10 

Warren    37 

Washington  ._  41 

Yancey    40 

North  Dakota: 

Adams    4 

Barnes 10 

Benson  8 

Billings    1 

Bottineau 6 

Bowman    3 

Burke    4 

Burleigh    25 

Cass    12 

Cavalier 5 

Dickey    6 

Divide 4 

Dunn    2 

Eddy 6 

Emmons    6 

Foster    7 

Golden 

Valley    3 

Grand  Forks  .  42 

Grant 3 

Griggs    6 

Hettinger 4 

Kidder 3 

Lamoiue   6 

Logan    4 

McHenry 5 

Mcintosh 6 

Williams    t 

Ohio: 

Adams 32 

Harrison 42 

Hocking 48 

Meigs 45 

Monroe 36 

Morgan 29 

Noble    . 26 

Paulding 46 

Pike    43 

Vinton 23 

Oklahoma : 

Adair    27 

Alfalfa 8 

Atoka 11 

Beaver   4 

Beckham 17 

Blaine 13 

Bryan 29 

Caddo 23 

Canadian 36 

Carter 46 

Cherokee 31 

Choctaw 19 

Cimarron 2 

Coal    11 

Comanche 32 

Cotton 10 

Cral^' 19 

Creek   49 

Custer    23 

Delaware 25 

Dewey    6 

Ellis    4 

Garvin 31 

Grady 27 

Grant 7 

Greer    13 

Harman 9 

Harper 6 

Haskell    16 

Hughes    16 

Jackson    38 

Jafferson 9 

Johnston 12 

Kingfisher 14 


State/  Popu- 

County  latlon ' 

Oklahoma — Con. 

Kiowa 12 

Latimer 12 

Le    Flore 21 

Lincoln    20 

Logan 26 

Coal    11 

Comanche 32 

Cotton   10 

Craig    -- 19 

Creek    49 

Custer    23 

Delaware 25 

Dewey    6 

Ellis    4 

Garvin 31 

Grady    27 

Grant 7 

Greer    .  13 

Harman 9 

Harper 5 

Haskell    16 

Hughes    16 

Jackson 38 

Jefferson 9 

Johnston 12 

Kingfisher  ...  14 

Kiowa 12 

Latimer 12 

Le  Flore 21 

Lincoln    20 

Logan 26 

Love 11 

McClain 25 

McCnrtain 16 

Mcintosh 21 

Major 8 

Marshall    21 

Maves 36 

Murray 25 

Noble    14 

Nowata 18 

Okfuskee 17 

Osage 13 

Pawnee    20 

Pittsburg 30 

Pontotoc 39 

Pushmataha  .  7 

Roger  Mills  ..  4 

Rogers   41 

Semtaole 40 

Sequoyah    34 

Stephens 40 

Texas   8 

TUiman 14 

Wagoner    39 

Washita 12 

Woods    9 

Woodward 12 

Oregon : 

Baker 6 

Clatsop    35 

Columbia 46 

Coos    36 

Crook 3 

Curry 8 

Deschutes 10 

Douglas 14 

GilUam 2 

Grant  .. 2 

Harney  . 1 

Hood  River 26 

Jackson 34 

Jefferson   5 

Josephine 22 

Klamath    8 

Lake    1 

Lane   30 

Lincoln    26 

Linn   31 

Malheiu: 2 

Morrow 2 

Polk    48 

Sherman 3 

TUlamook  ...  16 

Umatilla    14 

Union 10 


State/  Popu- 

County  latlon  1 

Oregon — Con. 

Wallowa    2 

Warsco 8 

Wheeler 1 

Pennsylvania : 

Bedford    42 

Cameron    18 

Clinton    42 

Elk 47 

Forest 12 

Huntingdon    .  44 

Juniata    43 

Pike    22 

Potter 15 

Sullivan 12 

Susquehanna.  41 

Tioga    36 

Wayne    40 

Wyoming 48 

South  Carolina: 

Abbeville 42 

Allendale 23 

Bamberg    40 

Barnwell 31 

Calhoun 30 

Chesterfield    .  43 

Clarendon 43 

Colleton    26 

Edgefield 33 

Fairfield    28* 

Georgetown    .  41 

Hampton    28 

Jasper    18 

Kershaw    44 

Lee    45 

McCormlck   ..  22 

Newberry    46 

Saluda 32 

Wlllamsburg  37 

South  Dakota : 

Aurora 6 

Beadle    3 

Bennett 15 

Brookings 28 

Brown    ...  22 

Brule    7 

Buffalo     4 

Butte 3 

Campbell     4 

Charles  Mix..  9 

Clark    6 

Clay    32 

Codington     ..  28 

Corson   2 

Custer    3 

Davison 40 

Day 8 

Deuel   9 

Dewey    2 

Douglas 11 

Edmunds     5 

Fall  River 4 

Faulk 4 

Grant  .. 13 

Gregory 7 

Haakon    2 

Hamlin    11 

Hand    4 

Hanson    9 

Harding 1 

Hughes    16 

Hutchinson    .  13 

Hyde     3 

Jackson 2 

Jerauld    6 

Jones    2 

Kingsbury    ..  9 

Lake   20 

Lawrence 22 

Lincoln '..-  20 

Lyman 2 

McCook 13 

McPherson 4 

Marshall 7 


State/  Popu- 

County  latlon  ^ 

S.  Dak. — Con. 

Meade 5 

Mellette 2 

Miner 8 

Minnehaha  ..  29 

Moody 16 

Pennington  ..  21 

Perkins 2 

Potter 5 

Roberts    11 

Sanborn 6 

Shannon   4 

Spink 7 

Stanley 2 

SuUy 2 

Todd 5 

Tripp    5 

Turner 16 

Union 21 

Walworth    ...  11 

Washabaugh  .  1 

Yankton    37 

Ziebach    1 

Tennessee : 

Benton     31 

Bledsoe    19 

Cannon    31 

Carroll 43 

Cheatham 43 

Chester 35 

Clfilbome    —  44 

Clay    28 

Cumberland   .  31 

Decatur 28 

Dekalb 40 

Dickson 45 

Fayette 32 

Fentress 25 

Franklin    49 

GUes    36 

Grainger 49 

Grundy    30 

Hancock 29 

Hardeman  —  34 

Hardin 31 

Haywood 38 

Henderson    ..  34 

Henry 42 

Hickman 20 

Houston 29 

Humphreys  ..  26 

Jackson 25 

Johnson 39 

Lake 48 

Lauderdale  ..  42 

Lawrence 46 

Lewis 24 

Lincoln •-  42 

McNairy    32 

Macon 41 

Marion 41 

MarshaU 46 

Meigs 27 

Monroe    36 

Moore 29 

Morgan    25 

Overton 34 

Perry    13 

Pickett 24 

Polk   27 

Scott    27 

Sequatchie  ..  23 

Sevier 47 

Smith 39 

Stewart 16 

Trousdale 45 

Union 43 

Van  Buren 15 

Wayne 17 

White 43 

Texas: 

Anderson 26 

Andrews    7 

Aransas 32 

Archer 6 

Armstrong 3 


Stated  Popu- 

County  latlon  ^ 

Texas — Con. 

AtELSCosa 16 

Austm 21 

BaUey 10 

Bandera Z.  6 

Bastrop 19 

Baylor    6 

Bee 27 

Blanco 6 

Borden 1 

Bosque 11 

Brewster 1 

Briscoe 3 

Brooks   9 

Brown 28 

Burleson    15 

Burnet 11 

Caldwell 39 

Calhoun 34 

Callahan 10 

Camp   42 

Carson   7 

Cass    26 

Castro 12 

Chambers 20 

Cherokee 31 

Childress 9 

Clay    7 

Cochran 7 

Coke   3 

Coleman    8 

Collingsworth.  6 

Colorado    19 

Comal  _» 43 

Comanche 13 

Concho 3 

Cooke 26 

Coryell 34 

Cottle  .-..-..  4 

Crane 6 

Crockett 1 

Crosby    10 

Culberson 1 

Dallam 4 

Dawson 18 

Deaf  Smith 13 

Delta 18 

De  Witt 21 

Dickens    4 

Dimmit    7 

Donley 4 

Duval    6 

Eastland    19 

Ector 16 

Edwards 1 

El    Pasb 39 

Erath    17 

Palls   33 

Fannin 26 

Pavette 19 

Fisher 7 

Floyd    11 

Foard    3 

Franklin    18 

Freestone 13 

Frio 10 

Gaines 8 

Garza    6 

Gillespie 10 

Glasscock 1 

Gonzales 16 

Gray 29 

Grimes 15 

Guadalupe 47 

Hale 35 

Hall    7 

Hamilton 9 

Hansford 7 

Hardeman 10 

Hardin 33 

Hartley    2 

Haskell    10 

Hays 43 

HamphUl    ...  3 

Henderson    . .  28 

Hill 22 

Hockley 22 
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state/  Popu- 

County  latlon  ^ 

Texas — Con. 

Hood  -. 16 

Hopkins    26 

Houston 14 

Howard   41 

Hudspeth 1 

Hutchinson  -.  28 

Irion 1 

Jack 7 

Jackson 15 

Jasper    27 

Jeff  Davis 1 

Jim  Hogg 4 

Jim  Wells 30 

Jones 17 

Karnes 18 

Kaufman 40 

Kendall 10 

Kenedy    0 

Kent 2 

Kerr   18 

Kimble    3 

King 0 

Kinney 1 

Kleberg 39 

ICnox    7 

Lamar    . 40 

Lamb 17 

Lampasas    —  13 

La    Salle 3 

Lavaca 18 

Lee    13 

Leon   8 

Liberty    28 

Limestone 19 

Lipsoomp 4 

Live  Oak 6 

Llano    7 

Loving    0 

Lubbock 37 

Lynn    10 

McCuUoch  --.  8 

McMullen    ...  1 

Madison    16 

Marlon 22 

Martin 5 

Mason    4 

Matagorda    -.  24 

Maverick 14 

Medina    15 

Menard    3 

Midland 6 

Milam 19 

MUls    6 

MltcheU    10 

MontEigue 16 

Montgomery  .  45 

Moore    15 

Morris    4~ 

Motley    2 

Nacogdoches  .  40 

Navarro 29 

Newton    12 

Nolan 18 

Nueces    44 

Ochiltree 11 

Oldham 2 

Palo    Pinto. --  31 

Panola    18 

Parker    38 

Parmer 12 

Pecos    3 

Polk    13 

Potter    50 

Presidio 1 

Rains    18 

Randall    60 

Reagan    3 

Real 3 

Red     River 14 

Reeves    6 

Refugio    12 

Roberts    1 

Robertson 16 

Rockwall 48 

Runnels 11 

Rusk 36 


FEDERAL  BEGISTEH,  VOL  39.  NO.   89— TUESDAY,  MAY  7,   1974 


FEDERAL  REGISTER,  VOL.   39,   NO.   89— TUESDAY,   MAY  7,    1974 


16142 


PROPOSED  RULES 


state/  Popu- 

County  iaXUm  * 

Texas — Con. 

Bablne   18 

San 

Augxutlne  .  17 

San  Jacinto..  11 

San  Saba 5 

Schleicher    ..  2 

Scurry    17 

Shackelford  _  4 

Shelby 25 

Sherman  . 4 

Smith 43 

Somervell 14 

Starr 15 

Stephens 9 

Sterling 1 

Stonewall  ^ 3 

Sutton 2 

Swisher 12 

Taylor 10 

TerreU 1 

Terry 16 

Throck- 
morton    2 

Titus 40 

Tom  Green 5 

Travis 46 

Trinity 11 

Tyler 14 

Upshur 36 

Upton 4 

Uvalde 11 

Val  Verde 8 

Van   Z&ndt 26 

Walker 35 

Waller 28 

Ward    16 

Washington   _  32 

Webb 1 

Wharton 34 

Wheeler  ____  7 

WlchlU 43 

WUbarger 16 

Willacy 26 

WlllUmaon  _  34 

Wilson 16 

Winkler  11 

Wise 21 

Wood    26 

Yoakum S 

Young 17 

Zapata 6 

Zavala ..  9 

Utah: 

Beaver   1 

Box  Elder 5 

Cache 36 

Carbon .  11 

Daggett 1 

Duchesne  ___  3 

Emery 1 

Oarfleld  1 

Grand 2 

Iron 4 

Juab 1 

Kane 1 

MUlard 1 

Morgan 7 

Piute 2 

Rich 2 

San  Juan 1 

Sanpete  7 

Sevier 6 

Sununlt  _____  3 

Tooele 3 

Unltah 3 

Utah 42 

Wasatcb 6 

Washington 6 

Wayne 1 

Vmaaot: 

Addison  __  SI 

Bennington  _  44 

Caledonia t7 

Essex  — -  • 


State/  Pc^u- 

County  latlon  ^ 

Vermont — Con. 

Franklin  .' 47 

Grand  Isl« 43 

Lamoille 38 

Orange 26 

Orleans 28 

Windham 43 

Windsor 46 

Virginia: 

Allegh«uiy   ...  28 

Amelia 21 

Appomattox  .  28 

Augusta .  45 

Bath 10 

Bedford 37 

Bland 15 

Botetourt 33 

Brunswick 28 

Buckingham. _  18 

Caroline    26 

Carroll _  47 

Charles  City..  34 

Charlotte 26 

Clarke    47 

Craig 10 

Culpeper 47 

Cumberland  _  21 

Dickenson 48 

Dinwiddle  — _  49 

Essex 28 

Fauquier 40 

Floyd    26 

Fluvanna 26 

Franklin    39 

GUes    46 
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[  41  CFR  Part  15-1  ] 

OPTIONS 

Proposed  Policy  and  Procedure 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1969,  as  amended,  the 
Administrator  is  considering  an  amend- 
ment to  41  CFR  Chapter  15,  by  adding  a 
new  Subpart  15-1.57,  Options.  The  Sub- 
part will  establish  EPA  policy  and  pro- 
cedures applicable  to  options. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objeptions  per- 
taining to  the  proposed  amendment  may 
do  so  by  filing  them  in  dupUcate  with  the 
Director,  Contracts  Management  Divi- 
sion. Room  413,  Waterside  Mall,  West. 
401  M  Street,  SW.,  Washington,  D.C. 


20460  on  or  before  June  6. 1974.  All  com- 
ments submitted  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the  of- 
fice of  the  Director,  Contracts  Manage- 
ment Division. 

Dated:  May  1, 1974. 

John  Quarles, 
Acting  Administrator. 
Subpart  15-1. 57 — Options 

Sec. 

15-1.5700     Scope  of  subpart. 
15-1.5701     Definition  of  option. 
15-1.6702     ApplicabUity. 
16-1.5703     Procedures. 
15-1.6704     Exercise  of  options. 
16-1.5706     Examples  of  option  clauses. 
16-1.6706     Examples   of   option    articles   for 
cost  reimbursement  contracts. 

AiJTHORrrT:  40  U.8.C.  488(c) . 

Subpart  15-1.57 — Options 

§  15—1.5700     Scope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for 

(a)  The  construction,  alterations,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property. 

(b)  Research  and  development,  or 

(c)  Contracts  to  be  awarded  on  a  cost 
reimbursement  basis.  However,  It  does 
not  preclude  the  use  of  appropriate  oiv 
tion  provisions  in  such  contracts.  Where 
options  are  used  in  cost  reimbursement 
contracts  examples  of  suggested  lan- 
guage are  included  in  S  15-1.5706. 

§15—1.5701      Definition  of  options. 

As  used  in  this  subpart,  an  option  is  a 
provision  in  a  contract  imder  which,  for 
a  specified  time,  the  Government  may 
elect  to  purchase,  at  an  established  price 
or  at  a  price  that  can  be  established  by 
reference  to  some  specific  method  of  cal- 
culation which  will  make  the  price  cer- 
tain, additional  quantities  of  the  sup- 
plies or  services  called  for  by  the  con- 
tract, or  may  elect  to  extend  the  period 
of  performance  of  the  contract. 

§  15-1.5702     ApplicabUity. 

(a)  Option  clauses  may  be  included 
in  contracts  where  Increased  require- 
ments within  the  period  of  contract  per- 
formance are  foreseeable,  or  where  con- 
tinuing performance  beyond  the  original 
period  of  contract  performance  may  be 
in  the  best  interest  of  the  Government. 
Since  options  require  offerors  to  guaran- 
tee prices  for  definite  periods  of  time 
with  no  guarantee  that  orders  will  be 
placed,  their  improper  use  could  result 
In  prices  which  are  unfair  to  either  the 
Government  or  the  contractor.  Option 
clauses  may  require  that  option  quanti- 
ties be  offered  at  prices  no  higher  than 
those  for  the  initial  quantities  or  they 
may  allow  option  quantities  to  be  offered 
without  such  limitation  as  to  price.  When 
additional  requirements  are  foreseeable 
and  subsequent  competition  would  be 
Impracticable  because  of  such  factors  as 
production  lead  time  and  delivery  re- 
quirements, the  use  of  options  which  re- 
quire prices  no  higher  than  those  for  the 
Initial  quantities  may  be  preferable  to 
later  negotiating  a  price  with  the  con- 
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tractor  (in  lieu  of  exercisltig  such  an 
option)  at  a  time  when  he  is  the  only 
practical  source.  An  option  normally 
should  not  be  used  where  it  can  reason- 
ably be  foreseen  that  (1)  supplies  will 
have  to  be  procured  at  some  future  date 
in  such  a  quantity  that  would  constitute 
an  economic  production  run,  and  (2) 
startup  costs,  production  lead  time,  and 
probable  delivery  requirements  would  not 
preclude  adequate  future  competition. 
<b)  Option  provisions  iEuid  clauses 
shall  not  be  Included  in  contracts  when — 

( 1 )  The  supplies  or  services  being  pur- 
chased are  readily  available  on  the  open 
market,  except  that  in  the  case  of  serv- 
ices, option  clauses  may  be  Included  for 
foreseeable  requirements  if  the  use  of 
such  option  is  considered  to  be  in  the  best 
interest  of  the  Government; 

(2)  The  contractor  would  be  required 
to  incur  imdue  risks:  e.g.,  the  price  or 
availability  of  necessary  materials  or  la- 
bor is  not  reasonably  foreseeable ; 

(3)  An  indefinite  quantity  contract  or 
requirements  contract  is  appropriate  ex- 
cept that  options  for  continuing  per- 
formance may  be  used  in  such  contracts; 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  Ukely  to  change 
substantially;  or 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which  pro- 
curement funds  are  available  unless  (1) 
the  basic  quantity  is  a  learning  or  test- 
ing quantity  and  there  is  some  uncer- 
tainty as  to  contractor  or  equipment  per- 
formance and  (11)  realistic  competition 
for  the  option  quantity  is  impracticable 
once  the  initial  contract  is  awarded. 

(c)  When  options  are  to  be  evaluated 
pursuant  to  §  15-1.5703(d),  the  total  of 
the  basic  and  option  periods  shall  not  ex- 
ceed five  years  in  the  case  of  services,  and 
the  total  of  the  basic  and  option  quan- 
tities shall  not  exceed  the  requirements 
for  five  years  in  the  case  of  supplies.  This 
five  year  limitation  shall  not  apply  to 
Automatic  Data  Processing  Equipment 
Eicquisitions;  however,  the  basic  option 
periods  shall  not  exceed  the  approved 
systems  life  as  defined  in  the  Federal 
Property  Management  Regulations. 

§  15-1.5703      Procedures. 

(a)  When  a  contract  is  t6  contain  an 
option  clause,  the  solicitation  must  con- 
tain an  appropriate  option  provision.  If 
the  contract  is  to  be  negotiated,  the  dcT 
termination  and  findings  shall  set  forth 
the  approximate  quantity  to  be  awarded 
and  the  extent  of  the  increase  to  be  per- 
mitted by  the  option-  The  contract  shall 
limit  the  additional  quantities  of  supplies 
or  services  which  may  be  procured,  or 
the  duration  of  the  period  f  w  which  per- 
formance of  the  contract  may  be  ex- 
tended, imder  the  option  and  will  fix 
the  period  within  which  the  option  may 
be  exercised.  This  period  shall  be  set 
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so  as  to  afford  the  contractor  adequate 
notice  of  the  requirement  for  perform- 
ance under  the  option  but  with  respect 
to  service  contracts  the  period  for  pro- 
viding adequate  notice  may  extend  be- 
yond the  contract  completion  date  when 
exercise  of  the  option  would  obligate 
funds  not  available  in  the  fiscal  year 
in  which  the  contract  would  otherwise 
be  completed.  In  fixing  the  period  within 
which  the  option  may  be  exercised  con- 
sideration shall  be  given  to  (1)  neces- 
sary lead  time  in  order  to  assure  con- 
tinuous production  and  (2)  the  time  re- 
quired for  additional  funding  and  other 
necessary  approval  action.  The  period 
specified  for  exercising  the  option  shall 
in  all  cases  be  kept  to  a  minimum.  When 
a  solicitation  contains  an  option  which 
requires  the  offering  of  additional  quan- 
tities of  supplies  at  unit  prices  no  higher 
than  those  for  initial  quantities,  it  shall 
provide  that  the  option  quantities  shall 
not  exceed  50%  of  the  initial  quantity. 
When  unusual  circumstances  exist,  how- 
ever, the  Chief,  Contracts  Operations  Of- 
fice or  his  designee  may  approve  a 
greater  percentage  or  quantity.  The 
quantities  and  the  period  under  option 
and  the  period  during  which  the  option 
may  be  exercised  shall  be  justified  and 
documented  by  the  contracting  officer  in 
the  contract  file. 

(b)  Except  as  provided  in  (c)  and  (d) 
below,  solicitations  containing  option 
provisions  shall  state  that  evaluation 
will  be  on  the  basis  of  the  quantity  to  be 
awarded  exclusive  of  the  option  quantity. 

(c)  When  it  is  anticipated  that  the 
Government  may  exercise  the  option  at 
time  of  award,  the  solicitation  shall  in- 
clude an  Evaluation  of  Options  provision 
substantially  as  follows : 

Evaluation  or  Options 

If  the  Government  elects  to  exercise  an 
option  simultaneously  with  award,  bids  or 
proposals  wUl  be  evaluated  for  purposes  of 
award  on  the  basis  of  the  total  price  for  the 
basic  quantity  and  the  option  quantity 
exercised  with  award. 

(d)  In  firm  fixed  price  contracts,  the 
option  quantity  may  be  considered  in  the 
evaluation  for  award  if,  before  issuance 
of  the  solicitation,  it  has  been  deter- 
mined at  a  level  higher  than  the  con- 
tracting officer  that : 

(1)  There  is  a  known  requirement 
which  exceeds  the  basic  quantity  to  be 
awarded,  but  either  (i)  the  basic  quan- 
tity is  a  learning  or  testing  quantity  and 
there  is  some  tmcertainty  as  to  contrac- 
tor or  equipment  performance,  or  (ii) 
due  to  the  unavailability  of  fimds,  the 
option  cannot  be  exercised  at  the  time  of 
award  of  the  basic  quantity  provided 
that  in  this  latter  case  there  is  reason- 
able certainty  that  fimds  will  be  avail- 
able thereafter  to  permit  exercise  of  the 
option;  and 

(2)  Realistic  competition  for  the  op- 
tion quantity  is  impracticable  once  the 
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initial  contract  is  awarded  and  hence  it 
is  in  the  best  interests  of  the  Govern- 
ment to  evaluate  options  in  order  to 
eliminate  the  possibility  of  a  buy-in.  This 
determination  shall  be  based  on  factors 
such  as,  but  not  limited  to,  substantial 
start-up  or  phase-in  costs,  superior  tech- 
nical ability  resulting  from  performance 
of  the  initial  contract,  and  long  prepro- 
duction  lead  time  for  a  new  producer.  In 
such  cases,  the  solicitation  shall  contain 
an  Evaluation  of  Options  provision  sub- 
stantially as  follows : 

EVALUATION  OF  OPTIONS 

(I)  Bids  and  proposals  will  be  evaluated 
for  purposes  of  award  by  adding  the  total 
price  for  all  option  quantities  to  the  total 
price  for  the  basic  quantity.  Evaluation  of 
options  wlU  not  obligate  the  Government  to 
exercise  the  option  or  options. 

(II)  Any  bid  or  prop>osal  which  Is  material- 
ly unbalanced  as  to  prices  for  basic  and  op- 
tion quantities  may  be  rejected  as  nonre- 
sponsive.  An  unbalanced  bid  or  proposal  is 
one  which  is  based  on  prices  significantly 
less  than  cost  for  some  work  and  prices  which 
are  significantly  overstated  for  other  work. 

(e)  SoUcitations  which  allow  the  offer 
of  option  quantities  at  unit  prices  which 
differ  from  the  imit  prices  for  the  basic 
contract  quantities  shall  also  state  that 
varying  prices  may  be  offered  for  the  op- 
tion quantities  depending  on  the  quan- 
tities actually  ordered  and  the  date  or 
dates  when  ordered.  However,  if  the  soli- 
citation contains  an  Evaluation  of  Op- 
tions provision  pursuant  to  paragraph 
(c)  and  (d)  of  this  section,  it  shall  also 
specify  the  price  at  which  the  options 
will  be  evaluated  (e.g.,  highest  option 
price  offered  or  option  price  for  specified 
quantities  or  dates) . 

(f )  Where  exercise  of  the  option  would 
result  in  increased  quantities  of  sup- 
plies, the  option  may  be  expressed  in 
terms  of  (1)  percentage  of  specific  con- 
tract line  items,  (2)  a  number  of  addi- 
tional units  of  specific  contract  line 
items,  or  (3)  additional  numbered  line 
items  identified  as  the  option  quantity 
with  the  same  nomenclature  as  line 
items  initially  hicluded  in  the  contract. 
Where  exercise  of  the  option  would  re- 
sult in  an  increase  in  the  performance 
of  services  by  the  contractor,  the  option 
may  similarly  be  expressed  in  terms  of 
percentages,  increase  in  specific  line 
items,  or  additional  numbered  line  items, 
expressed  in  terms  of  the  units  of  work 
initially  used  in  the  contract  such  as 
man  hours,  man  years,  square  feet, 
pounds  or  tons  handled.  Where  exercise 
of  the  option  would  result  in  an  exten- 
sion of  duration  of  the  contract,  the 
option  may  be  expressed  In  terms  of  an 
extended  terminal  date  or  of  an  addi- 
tional time  period,  such  as  days,  weeks, 
or  months. 
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§  1^1.5704      Excrcitic  of  opiionK. 

(a)  Tlie  exercise  of  an  option  by  the 
Government  requires  the  contracting 
ofQcer's  written  notification  to  the  con- 
tractor witlun  the  time  period  specified 
in  the  contract. 

(b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor  re- 
quests revision  of  price  pursuant  to  such 
provisions,  or  the  provision  applies  only 
to  the  option  quantity,  the  effect  of  es- 
calation on  prices  imder  the  option  must 
be  ascertained  before  the  option  is 
exercised. 

(c)  Options  should  be  exercised  only 
if  it  is  determined  that — 

(1)  Fimds  are  available; 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government;  and 

( 3 )  The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d)  Insofar  as  price  is  concerned,  the 
determination  imder  (c)  (3)  above  shall 
be  made  on  the  basis  of  one  of  the 
following : 

( 1 )  A  new  solicitation  fails  to  produce 
a  better  price  than  that  offered  by  the 
option.  When  the  contracting  officer 
anticipates  that  the  option  price  will 
be  the  best  price  available,  he  should  not 
Mse  this  method  of  testing  the  market 
but  should  use  one  of  the  methods  in 
paragraph  (a)  (2),  (3).  or  (4)  of  this 
section. 

(2)  An  informal  investigation  of 
prices,  or  other  examination  of  the 
market  indicates  clearly  that  a  better 
price  than  that  offered  by  the  option 
cannot  be  obtained.  - 

(3)  The  time  between  the  award  of 
the  contract  containing  the  option  and 
the  exercise  of  the  option  is  so  short  that 
it  indicates  the  option  price  is  the  lowest 
price  obtainable,  considering  such  fac- 
tors as  market  stability  and  a  compari- 
son of  the  time  since  award  with  the 
usual  duration  of  contracts  for  such 
supplies  and  services. 

(4)  Established  prices  are  readily 
ascertainable  and  clearly  indicate  that 
formal  advertising  or  informal  solicita- 
tion can  obviously  serve  no  useful 
purpose. 

(e)  Insofar  as  the  "other  factors" 
mentioned  in  paragraph  (c)(3)  of  this 
section  are  concerned,  the  determina- 
tion should,  among  other  things,  take 
into  account  the  Government's  need  for 
continuity  of  operations  and  potential 
costs  to  the  Government  of  disrupting 
operations,  including  the  cost  of  relo- 
cating necessary  Government  furnished 
equipment  (as,  for  example.  In  certain 
repair  and  overhaul  contracts  for  com- 
plex equipment). 


(f )  When  it  has  been  determined  that 
an  option  may  properly  be  exercised  in 
accordance  with  the  principles  set  forth 
herein,  such  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file.  Written  notification  to  the 
contractor  of  the  exercise  of  the  option 
and  any  contract  modification  resulting 
therefrom  shall  cite  the  option  article 
contained  in  the  original  contract  as  au- 
thority for  the  procurement  of  the  option 
quantity;  and  no  citation  under  41  U.S.C. 
252(c)  is  required. 

§  IS— 1.S705    Examples  of  option  artirles. 

(a)  An  article  in  the  contract  schedule 
substantially  as  follows  may  be  used 
where  the  contract  expresses  the  option 
quantity  as  a  percentage  of  the  basic 
contract  quantity  or  as  an  additional 
quantity  of  a  specific  line  item. 

Option  fob   Increased   QxrANTTTT 

The  Government  noay  Increase  the  quantity 
of  supplies  called  for  herein  by  the  amount 
stated  In  the  Schedule  and  at  the  unit  price 
specified  therein.  The  Contracting  Officer  may 
exercise  this  option,  at  any  time  within  the 
period  specified  In  the  Schedule,  by  giving 
written  notice  to  the  Contractor.  DeUvery  of 
the  Items  added  by  the  exercise  of  this  op- 
tion shall  continue  Immediately  after,  and 
at  the  same  rate  as,  delivery  of  like  Items 
called  for  under  this  contract  unless  the 
parties  otherwise  agree  and  the  contract  is 
modified  accordingly. 

(b)  A  schedule  article  siibstantially  as 
follows  may  be  used  where  the  contract 
identifies  the  option  quantity  as  a  sepa- 
rately priced  line  item  having  the  same 
nomenclature  as  a  corresponding  basic 
contract  line  item. 

Option  of  iNcmEASEo  Quantitt-IjInk  Itxm 

The  Government  may  Increase  the  quantity 
of  supplies  called  for  herein  by  requiring  the 
delivery  of  the  numbered  line  Item  IdentUied 
In  the  Schedule  as  an  option  Item,  In  tb« 
quantity  and  at  the  price  set  forth  tliereln. 
The  Contracting  Officer  may  exercise  this  op- 
tion, at  any  time  within  the  period  specified 
in  the  Schedule,  by  giving  written  notice  to 
the  Contractor.  Delivery  of  the  items  added 
by  the  exercise  of  this  option  shall  continue 
immediately  after,  and  at  the  same  rate  as, 
delivery  of  like  items  called  for  under  this 
contract  unless  the  parties  otherwise  agree 
and  the  contract  is  modified  accordingly. 

(c)  An  article  substantially  as  follows 
may  be  \is"ed  where  it  is  intended  to  ex- 
tend the  services  described  in  Hxe 
Schedule. 

Options  to  Extknd  Skbvicbs 

The  Government  may  require  the  Contrac- 
tor to  continue  to  perform  any  or  all  Items 
of  services  under  this  contract  within  the 
limits  stated  in  the  Schedule.  The  Contract- 
ing Officer  may  exercise  this  option,  at  any 
time    within   the    period    q>eclfie(l    in   tb» 


Schedule,  by  giving  written  notice  to  the 
Contractor.  The  rates  set  forth  In  the  Sched- 
ule shall  apply  to  any  extension  made  pur- 
suant to  this  option  provision. 

(d)  An  article  substantially  as  follows 
may  be  used  to  provide  for  continuing 
performance  of  the  contract  beyond  Its 
original  term. 

Option  to  Extend  the  Term  op  the 
Contract 

This  contract  is  renewable,  at  the  option 
of  the  Government,  by  the  Contracting  Officer 
giving  written  noUce  of  renewal  to  the  Con- 
tractor within  the  period  specified  in  the 
Schedule;  provided,  that,  the  Contracting 
Officer  shall  have  given  preliminary  notice 
of  the  Government's  Intention  to  renew  at 
least  sixty  (60)  days  before  this  contract 
Is  to  expire.  (Such  a  preliminary  notice  will 
not  be  deemed  to  commit  the  Government 
to  renewals.)  If  the  Government  exercises 
this  option  for  renewal,  the  contract  as  re- 
newed shall  be  deemed  to  include  this  op- 
tion provision.  However,  the  total  duration 
of  this  contract.  Including  the  exercise  of  any 
options  under  this  clause,  shall  not  exceed — 
years. 

§  15—1.5706      Exampirs  of  option  articles 
for  cotit  rciniburctcnient  contracts. 

(a)  The  following  may  be  used  as  the 
article  which  defines  an  opticn,  when 
the  contract  is  a  Cost  Only  Term  Form, 
not  involving  the  use  of  task  orders.  The 
article  may  be  used,  with  appropriate 
modification,  when  the  contract  Involves 
payment  of  fee. 

Article — Option  to  Renew  Contract 

1.  At  the  option  of  the  Government,  this 
contract  Is  renewable,  by  the  Contracting  Of- 
ficer giving  written  notice  of  renewal  to  the 
Contractor  prior  to  the  expiration  date  of 
this  contract;  provided,  that  the  Contracting 
Officer  shall  have  given  preliminary  notice 
of  the  Government's  Intention  to  renew  at 
least  sixty  (60)  days  before  this  contract  Is 
to  expire.  (Such  a  preliminary  notice  will 
not  be  deemed  to  commit  the  Ctovernment 
to  renewals.) 

3.  The  Contractor  shall  continue  the  effort 
described  in  ARTICLE  I — SCOPE  OP  WORK, 
during  the  (     )   month  period  immediately 

following  that  set  forth  in  ARTICLE - 

PERIOD  OP  PERFORMANCE.  The  parties 
hereto  agree  that  upon  Issuance  of  the  order 
exercising  this  option,  the  following  modi- 
fications win  be  made  to  the  contract 
schedule,  in  effect  as  of  ttte  date  that  such 
Issuance  Is  made: 

(1)  The  period  of  performance  specified  In 
ARTICLE -PERIOD  OP  PERFORM- 
ANCE will  be  increased  by months. 

(ii)  The     estimated     cost     specified     In 

AfeTICLE -ESTIMATED  COST  will  be 

Increased  by  $ 

(b)  The  following  may  be  used  as  the 
article  which  defines  an  option,  where  the 
contract  Is  a  CPFP  OcMupletlon  Form 
which  c<mtalns  a  separated  scope  of  work 
for  the  optional  effc^ 
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Article — Option  for  Increasbd  Scope  or 
Work 

1.  At  the  option  ot  the  GoTemment,  the 
Scope  of  Work  of  this  contract  may  be  in- 
creased to  include  the  work  set  tartb  in  Ex- 
hibit B,  attached  hereto  and  hereby  made  a 
part  hereof.  This  option  shall  be  exercised 
by  the  issuance  of  an  order  by  the  Contract- 
ing Officer  citing  the  authority  of  this  arti- 
cle. This  option  shall  be  valid  for  a  period 

of months  from  the  effective  date  of 

this  contract. 

2.  The  parties  hereto  agree  that  upon  Is- 
suance of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  in  effect  as  of  the  date 
such  issuance  is  made: 

(I)  ARTICLE  I— SCOPE  OF  WORK  wUl  be 
modified  to  incorporate  Exhibit  B,  attached 
hereto.  Into  this  contract. 

(II)  The  period  of  performance  specified 
ANCE  will  be  Increased  by months. 

(III)  The  Estimated  Cost,  nxed  Fee,  and 
Total  Cost  Plus  Fixed  Fee  specified  In  AR- 
TICLE   will  be  increased  by  $ . 

f ,  $ and  $ respectively. 

(c)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when  the 
contract  is  a  Cost  Plus  Fixed  Pee  (CPFP) 
Term  Form  involving  the  issuance  of  task 
orders. 

Ar'ticlc — Option  To  Extend  thb  Term  of  the 
Contract 

1.  At  the  option  of  the  Government,  this 
contract  may  be  extended  by  the  Contracting 
Officer  giving  written  notice  of  extension 
to  the  Contractor  prior  to  the  expiration  date 
of  this  contract;  provided,  that  the  Contract- 
Ing  Officer  shall  have  given  preliminary  notice 
of  the  Government's  Intentloa  to  extend  at 
least  sixty  (60)  days  before  this  contract  Is 
to  expire.  (Such  a  preliminary  notice  will 
not  be  deemed  to  commit  the  Oovernment  to 
renewals.) 

2.  The  Contractor  shall  provide  approxi- 
mately   manhours  of  additional  direct 

labor  "In  pursuit  of  the  effort  described  in 
ARTICLE  I— SCOPE  OP  WORK,  during  the 
(  )  month  period  immediately  following 
that  set  forth  in  ARTICLE -PERIOD- 
OP  PEJRFORMANCE.  The  parties  hereto 
agree  that  upon  Issuance  of  the  order  exer- 
cising this  option,  the  following  modifica- 
tions win  be  made  to  the  contract  schedule, 
in  effect  as  of  the  date  that  such  issuance 
is  made: 

(1)  The  period  of  performance  specified  In 
ARTICLE  =PERIOD  OP  PERFORM- 
ANCE, will  be  Increased  by   (     )    months. 

(U)  ARTICLE =  LEVEL  OF  EFFORT. 

will  be' Increased  from  "approximately 

manhours"  to  "approximately man- 
hours"  and  the  last  sentence  of  Paragraph  A 

will  be  changed  to  read  "not  less  than 

nor  mcM«  than manhours." 

(Hi)  The  Estimated  Cost,  Fixed  Pee,  and 
Total    Cost    Plus    Fixed    Pee    specified    in 

ARTICLE  ...i..  win  be  Increased  by  ( , 

9 ,  and  $ respectively. 


(d)  ITie  period  of  performance  for  the 
option  shown  in  Paragraph  2  of  the  sug- 
gested articles  may  be  adjusted  to  con- 
form to  the  requirement.  Additional 
optional  periods  may  be  included  beyond 
the  first  option  period  provided :  however, 
that  consideration  is  given  to  the  pro- 
hibitions contained  in  §  15-1.5702(b) 
and,  the  restrictions  concerning  renewal 
of  Basic  Ordering  Agreements  and  Level 
of  Effort  Task  Order  Type  Contracts  con- 
tained in  EPA  Order  of  that  title. 

[PR  Doc.74-10442  Piled  5-6-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  100  ] 

CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

On  April  24,  1973,  the  Secretary  of  the 
Interior  suspended  the  procedures  for  in- 
formal assessment  of  civil  penalties  for 
violations  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  con- 
tained in  Part  100  of  Title  30,  Code  of 
Federal  Regulations,  38  PR  10085.  The 
suspension  was  in  response  to  a  decision 
and  order  of  the  United  States  District 
Court  for  the  EKstrict  of  Columbia  in 
National  Independent  Coal  Operators' 
Association,  et  al  v.  Rogers  C.  B.  Morton, 
Secretary  of  the  Interior  et  al..  Civil 
Action  No.  397-72  in  which  the  District 
Court  declared  unlawful  the  procedures 
set  forth  in  30  CFR  Part  100,  and  per- 
manently enjoined  the  Department  in 
continuing  to  utilize  or  enforce  these  pro- 
cedures. The  Department  appealed  the 
District  Court's  decision,  and  in  the  in- 
terim instituted  an  amended  procedure 
whereby  a  petition  for  assessment  of 
civil  penalty  was  filed  with  the  Office  of 
Hearings  and  Appeals  in  all  cases.  (See 
38  PR  10086)  In  addition,  the  operator 
received  a  recommended  civil  penalty 
computed  by  application  of  a  formula 
to  the  six  statutory  criteria  contained 
in  section  109(a)(1)  of  the  Act.  Under 
.the  Interim  system,  the  operator  could 
close  the  case  by  paying  the  recom- 
mended civil  penalty,  or  he  could  use  it 
as  the  basis  of  settlement  discussion. 

On  February  11,  1974.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  reversed  the  decision 
of  the  District  Court  and  upheld  the 
validity  of  the  Department's  civil  pen- 
alty procedures  codified  at  30  CFR  Part 
100.  However,  in  the  related  cases  of 
Rogers  C.  B.  Morton  v.  Delta  Mining, 


Inc.,  G.M.&W.  Coal  Corp.,  and  Edward 
Mears.  et  al.,  Nos.  73-1752. 1753  and  1848, 
concerning  enforcement  of  several  final 
assessment  orders  entered  under  the  au- 
thority of  the  now  suspended  Part  100, 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit  has  taken  a  contrary 
position  and  has  declared  that  the  as- 
sessment procedures  contained  in  ex- 
isting Part  100  do  not  meet  the  require- 
ments of  section  109(a)  (3)   of  the  Act. 

Despite  these  confiicting  decisions,  and 
pending  resolution  of  the  conflict,  the 
Department  now  feels  that  it  has  suffi- 
cient guidance  and  experience  to  propose 
a  new  Part  100.  This  new  Part  100  will 
not  affect  the  ongoing  court  litigation, 
nor  will  it  affect  the  several  thousand 
final  orders  of  assessment  entered  under 
the  prior  regulation. 

Under  the  proposed  procedures,  similar 
to  the  earlier  provisions,  the  operator  will 
receive  an  order  of  assessment  and  then 
be  given  an  opportunity  for  either  a  field 
conference  or  a  formal  administrative 
hearing,  as  he  desires.  However,  any  mat- 
ters unresolved  by  the  conference  will 
be  filed  with  the  OfiQce  of  Hearings  an,d 
Appeals  for  adjudication  by  an  Admin- 
istrative Law  Judge. 

As  a  convenience  to  the  public  there  is 
published  following  the  proposed  regula- 
tions an  Appendix  A  containing  samples 
of  the  order  of  assessment  and  the  card 
given  the  operator  to  request  an  informal 
conference  or  formal  hearing. 

A  new  formula  method  of  computation 
is  proposed  in  place  of  the  formula  now 
used.  The  formula  computation  is  de- 
tailed in  the  proposed  §  100.3  Basically, 
the  system  substitutes  the  addition  of 
points  for  the  multiplying  of  factors  to 
arrive  at  the  proposed  assessment.  Ex- 
perience gained  under  the  multiplication 
formula  has  shown  that  in  a  borderline 
case  a  decision  one  way  or  the  other  may 
result  in  doubling  (a  factor  of  2)  or 
cutting  in  half  (a  factor  of  .5)  of  the 
proposed  penalty  in  considering  just  one 
of  the  statutory  criteria.  Under  the  new 
system  which  is  being  proposed  a  border- 
line case  may  receive  a  few  additional 
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points,  but  the  overall  total  will  not  be 
subject  to  radical  fluctuation. 

In  considering  the  operator's  history 
of  previous  violations,  it  is  proposed  to 
introduce  a  new  concept  of  rating  pre- 
vious history  based  on  the  average  num- 
ber of  violations  per  inspection  day  at  a 
mine  in  addition  to  considering  the  aver- 
age number  of  violations  per  year  for  the 
preceding  24  months.  This  new  evalua- 
tion will  take  into  accoimt  mines  which 
are  inspected  frequently  and  thus  have 
greater  likelihood  of  being  cited  for 
violations. 

The  size  of  the  operator  is  reflected 
first  in  the  different  penalty  conversion 
tables  which  apply  to  the  different 
classes  of  mines  as  well  as  points  which 
may  be  added  according  to  the  size  of 
the  company. 

In  considering  gravity,  the  formula 
weighs  separately  three  elements:  the 
likeUhood  of  the  occurrence  of  the  event 
against  which  the  standard  was  directed; 
the  severity  of  injury  if  injury  occurred 
or  were  to  occur;  and  the  number  of  men 
affected  if  the  event  occurred  or  were 
to  occur.  The  criteria  of  negligence  is 
assigned  points  on  a  scale  of  1  to  30  on 
the  basis  of  the  inspector's  statement  of 
the  conditions  concerning  the  violation. 
Similarly,  the  criteria  of  good  faith  is 
assigned  points  on  a  scale  of  minus  5  to 
plus  10  penalty  points  based  upon  the 
inspector's  evaluation  of  the  situation 
at  the  time  of  abatement.  Information 
concerning  these  last  three  criteria  will 
be  obtained  from  an  inspector's  state- 
ment with  the  option  of  further  recourse 
to  the  inspector  where  the  information 
is  not  complete  or  needs  refinement. 
As  under  previous  regulations,  the  De- 
partment will  initially  presume  that  an 
operators  abiUty  to  continue  in  business 
will  not  be  affected  by  assessment  of  the 
civil  penalty.  If  the  operator  comes  for- 
ward with  evidence  to  the  contrary,  the 
OfBce  of  Assessments  will  consider  it 
and  make  an  appropriate  determination. 
In  applying  the  penalty  tables,  it 
siiould  be  noted  that  as  the  number  of 
points  progresses,  the  amount  of  the 
penalty  rises  at  an  accelerating  rate. 
Thus,  several  points  added  to  a  low  point 
accumulation  will  not  produce  as  great 
an  increase  as  the  san»c  number  of  points 
added  to  an  already  high  point  accumu- 
lation. 

After  receipt  of  the  order  of  assess- 
ment, an  operator  may  <  1 )  pay  the 
assessment,  or  (2)  request  a  hearing 
before  the  Office  of  Hearings  and 
Appeals,  or  <  3 )  request  an  informal  con- 
ference with  the  Office  of  Assessments. 
The  informal  conference  will  be  held  in 
the  field  near  the  location  of  the  operator 
and  will  afford  the  operator  an  oppor- 
tunity to  discuss  each  violation  and  the 
facts  available  surrounding  it.  Those 
violations  not  resolved  will  be  forwarded 
to  the  Office  of  Hearings  and  Appeals  for 
formal  adjudication. 

Where  an  operator  requests  a  hearing 
before  the  Office  of  Hearings  and  Appeals 
without  a  conference,  the  case  will  be 
forwarded  inrunediately  to  the  Office  of 
the  Solicitor  for  filing  with  the  Office  of 
Hearings  and  Appeals. 


Where  an  operator  requests  neither 
of  the  two  options,  the  order  of  assess- 
ment will  be  enforced  as  the-flpal  order 
of  the  Secretary  pursuant  to  section  109 
(a)  (4)  of  the  Act.  In  all  instances,  the 
operator  will  receive  the  Office  of  Assess- 
ment worksheet  showing  the  formula 
computation. 

Because  this  system  can  only  be  imple- 
mented where  findings  not  heretofore 
recorded  are  readily  available,  the  De- 
partment proposes  to  use  the  new  assess- 
ment formula  for  violations  occurring 
after  the  effective  date  of  the  new  pro- 
cedures. Violations  which  have  occiured 
prior  to  the  effective  date  would  be  as- 
sessed using  the  present  civil  penalty 
formula,  and  will  be  sent  to  the  operator 
by  the  Office  of  Assessments.  However, 
the  operator  will  be  given  an  opportu- 
nity to  confer  with  the  Office  of  Assess- 
ments, and,  if  feasible,  to  the  extent  that 
the  operator  can  present  new  informa- 
tion the  Office  of  Assessments  will  apply 
the  new  assessment  formula  to  these 
violations.  With  respect  to  those  cases 
filed  with  the  Office  of  Hearings  and 
Appeals  which  have  not  yet  been  heard 
by  an  Administrative  Law  Judge,  the 
operator  may  file  a  request  with  the  Of- 
fice of  Hearings  and  Appeals  to  be  given 
an  opportunity  to  confer  informally  with 
the  Office  of  Assessments  on  the  same 
ba-^is.  The  operator  must  file  this  request 
within  30  days  from  the  effective  date  of 
tiie  final  regulations. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  authority  contained 
in  sections  109 <ai  and  508  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
PL.  91-173,  83  Stat.  742,  it  is  proposed 
to  amend  and  revise  Part  100,  Title  30, 
Code  of  Federal  Regulations  as  set  forth 
below.  Interested  persons  are  invited  to 
submit  any  views,  data  or  conunents 
concerning  these  proposed  rules  on  or 
before  Jime  21,  1974.  Comments  should 
be  addressed  to:  Administrator,  Mining 
Enforcement  and  Safety  Administra- 
tion, Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  Copies  of  the  proposed 
rulemaking  are  available  at  the  Wash- 
ington headquarters  and  all  field  offices 
of  the  Office  of  Assessments. 

C.  K.  Mallort, 
Deputy  Assistant  Secretary 

of  the  Interior. 
May  1,  1974. 


PART  100 — CIVIL  PENALTIES  FOR  VIO- 
LATIONS OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969 

Sec. 

100.1  Purpose. 

100.2  Assessment   of   Civil   Penalties;    Gen- 

eral. 

100.3  Determination  of  Penalty. 

100.4  Procedures    for    Assessment    of    ClvU 

Penalties. 
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100.8  Civil    Penalty    Cases    Pending    Before 

the  Office  of  Hearings  and  Appeals. 

Appendix  A — Order  of  Assessment. 

Atjthoritt:  Sees.  109,  508,  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83  Stat. 
742,  P.L.  91-173.  30  U.S.C.  801). 


§  100.1      Purpose. 

The  assessment  of  civil  penalties  im- 
der  section  109(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  shall 
be  made  for  the  purpose  of  maintaining 
the  health  and  safety  of  the  miner  and 
of  insiu-ing  the  maximum  compliance  ef- 
fort on  the  part  of  the  coal  mining  in- 
dustry. 

§  100.2      .488e.«9ment    of   Civil    Penalties  t 
General. 

(a)  Each  Notice  of  Violation  and  Or- 
der of  Withdrawal  issued  on  or  after  (ef- 
fective date  of  this  part)  shall  be  re- 
viewed by  the  Office  of  Assessments,  Min- 
ing Enforcement  and  Safety  Administra- 
tion, in  accordance  with  the  assessment 
procedures  described  in  this  Part  to  de- 
termine liability  of  the  operator  or  miner 
and  the  amount  of  penalty  to  be  as- 
sessed. 

(b)  Each  pending  Notice  of  Violation 
and  Order  of  Withdrawal  issued  prior  to 
(effective  date  of  this  part)  and  not  filed 
with  the  Office  of  Hearings  and  Appeals 
shall  be  reviewed  by  the  Office  of  Assess- 
ments, Mining  Enforcement  and  Safety 
Administration,  in  accordance  with  the 
clvU  penalty  assessment  procedures  de- 
scribed in  the  Office  of  Assessments  Man- 
ual, May  1973  and  in  38  FR  10086,  April 
24,  1973  to  determine  liability  of  the  op- 
erator or  miner  and  the  amoimt  of  pen- 
alty to  be  assessed. 

(c>  Each  order  of  assessment  against 
an  operator  shall  be  made  after  taking 
into  consideration  (1)  the  operator's  his- 
tory of  previous  violations,  (2)  the  ap- 
propriateness of  the  penalty  to  the  size 
of  the  operator's  business,  (3>  whether 
the  operator  was  negligent,  (4)  the  effect 
on  the  operator's  ability  to  continue  in 
business,  (5)  the  gravity  of  the  violation, 
and  (6)  the  demonstrated  good  faith  of 
the  operator  in  attempting  to  achieve 
rapid  compliance  after  notification  of 
violation. 

§  100.3      Deterniinalion  of  Penalty. 

(a)  The  amount  of  the  penalty  as- 
sessed against  an  operator  will  be  deter- 
mined by  a  formula  that  takes  into  ac- 
count the  six  criteria  stated  in  §  100.2(c) . 
The  formula  will  consist  of  assigning 
penalty  points  against  the  violation  be- 
ing assessed.  Penalty  points  will  be  de- 
termined for  each  of  the  criteria  stated 
in  §  100.2(c)  and  totaled.  These  penalty 
points  will  be  converted  into  a  dollar 
amount  by  using  the  applicable  penalty 
conversion  tables  listed  in  paragraph 
(g)  of  this  section.  The  penalty  points 
will  be  assigned  within  each  of  the  six 
criteria  according  to  the  schedules  in 
paragraphs  (b)  through  (f)  of  this  sec- 
tion. 

(b)  The  Appropriateness  of  the  Pen- 
alty to  the  Size  of  the  Operator's  Busi- 
ness. The  appropriateness  of  the  penalty 
to  the  size  of  the  operator's  business  is 
calculated  on  both  the  size  of  the  mine 
cited  and  the  size  of  the  company.  The 
size  of  the  mine  is  taken  into  accoimt  by 
selecting  the  proper  penalty  conversion 
table  as  listed  in  paragraph  (b)(1)  of 
this  section.  The  size  of  the  company  is 
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to  be  considered  by  using  the  schedule 
In  paragraph  (b)  (2)  of  this  section. 

il)  Size  of  Mine. 

Penalty 

1 1     conversion 

Annital  tonnage  of  mine  |  table 

Ov«r  1,000.000 ^, 1 

Over  600.000  to  1,000,000... 

Over  100,000  to  600,000 

Over  60.000  to  100,000 

50,000  or  under 


a 
3 

4 

B 

(2)  Size  of  Company.  The  annual  ton- 
nage of  the  company  to  which  the  mine 
belongs  will  be  considered  in  determin- 
ing the  appropriateness  of  the  penalty 
to  the  size  of  the  business  of  the  opera- 
tor, using  the  following  schedule: 

Annual  tonnage  of  Penalty 

company  points 

Over  3.000,000  tons - .J., 6 

700.000  to  2.999,999 ^ 4 

300,000  to  699,999 f 3 

200,000  to  299,999 L 2 

100.000  to  199.999- U 1 

Under  100,000  tons . 0 

As  used  In  paragraph  (b)  (1)  and  (2) 
of  this  section  the  term  "annual  ton- 
nage" means  the  tonnage  produced  In  the 
previous  calendar  year  or  in  the  case  of  a 
mine  opened  less  than  one  calendar  year 
the  amoimt  of  tonnage  produced  con- 
verted to  an  annual  basis. 

(c)  History  of  Previous  Violations.  The 
history  of  previous  violations  of  the  Act 
will  account  for  a  maximum  of  IS  penalty 
points  towards  the  total  amount  of  pen- 
alty points  assessed.  The  penalty  points 
for  history  of  previous  violations  will  be 
djerived  from  the  following  schedules: 

(1)  Average  number  of  violations  as- 
sessed per  year  iq  the  preceding  24 
months: 

Penalty 
Number  of  violations  points 


I  -to   10- 

II  to  20. 
21  to  30. 
31  to  40- 
41  to  50. 
Over  60. 


0 
1 
2 
3 

4 
8 

(2)  Average  number  of  violations  as- 
sessed per  inspection  day  in  the  preced- 
ing 24  months: 


Violations  per 
inspection  day 
Under  0.1 _._ __.„_._„. 1. 

Penalty 

points 

L 0 

0.1  to  0.199 

1 

0.2   to  0.299 

2 

0.3   to  0.399 

3 

0.4  to  0.499 

J.           4 

0.6  to  0.599 

5 

0.6  to  0.699 

0 

0.7  to  0.799 

7 

0.8   to   0.809 

8 

0.9  to  0.999 

_         g 

1  and  over I 

: 10 

(d)  Negligence.  Negligence  generally 
means  committed  or  omitted  conduct 
which  falls  below  a  standard  of  conduct 
established  by  law  to  protect  persons 
against  the  risks  of  harm.  The  standard 
of  care  established  under  the  Act  is  that 
the  operator  of  a  mine  owes  a  high  de- 
gree of  care  to  the  miners  employed  by 
him.  A  mine  operator  Is  required  to  be 
on  the  alert  for  conditions  and  hazards 
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in  the  mine  which  affect  the  safety  or 
health  of  his  employees  and  to  take  tbtie 
steps  necessary  to  correct  or  prevent 
such  conditions  or  practices.  Failure  to 
do  so  is  negligence  on  the  part  of  the 
operator.  This  criterion  will  contribute 
a  maximum  of  30  penalty  points  to  the 
assessment  total,  divided  between  no 
negligence,  ordinary  negligence,  and 
grass  negligence.  A  violation  which  occurs 
through  no  negligence  of  the  operator 
will  be  assigned  no  penalty  points  for 
negligence.  A  violation  which  occurs 
through  ordinary  negligence  of  the  op- 
erator will  be  assigned  from  1  to  15  points 
depending  on  the  specific  f{u:ts  involved. 
A  violation  which  occurs  through  gross 
negligence  of  the  operator  will  be  as- 
signed 16  through  30  penalty  points  de- 
pending on  the  specific  facts  involved. 
In  determining  the  degree  of  negligence 
involved  in  a  violation  and  the  amoimt 
of  penalty  points  to  be  assessed,  the  fol- 
lowing definitions  apply: 

(1)  "No  Negligence"  means  that  the 
operator  could  not  reasonably  have 
known  of  the  violation  or  under  the  cir- 
cumstances the  operator  had  taken 
reasonable  precautions  to  prevent  the 
violation. 

(2)  "Ordinary  Negligence"  means  the 
operator  either  failed  to  exercise  reason- 
able care  to  prevent  the  violation  or 
failed  to  exercise  reasonable  care  to  cor- 
rect a  violation  he  knew  or  should  have 
known  existed. 

(3)  "Gross  Negligence"  means  an  op- 
erator either  caused  the  condition  or 
practice  which  occasioned  the  violation 
by  exercising  reckless  disregard  of  man- 
datory health  and  stif  ety  standards  or  he 
recklessly  or  deliberately  failed  to  correct 
an  unsafe  condition  or  practice  he  knew 
or  should  have  known  existed. 

(e)  Gravity.  This  criterion  will  con- 
tribute a  maximum  of  40  penalty  points 
to  the  assessment  total.  The  points  will 
be  applied  from  the  following  schedules: 

(1)  Probability  of  the  occurrence  of 
the  event  against  which  a  standard  is  di- 
rected may  account  for  a  maximum  total 
of  14  penalty  points  using  the  listed  defi- 
nitions and  schedules: 

Probability  of  Penalty 

occurence  points 

Improbable    0 

Possible    1-3 

Probable  . 4-9 

Imminent    10-18 

Occurred 14 

As  used  in  this  paragraph  the  following 
terms  have  the  following  meanings: 

Improbable Unlikely  to  happen. 

Possible That    which    may    or    can 

happen. 
Probable That    which    Is    lUely    to 

occur. 
Imminent That  which  Is  likely  to  occur 

at  any  moment. 

(2)  Gravity  of  Injury  if  it  occurred 
or  were  to  occur,  using  the  listed  defini- 
tions and  the  following  schedule,  may 
account  for  a  maximum  of  13  penalty 
points: 
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Gravity  of  Penalty 

injury  points 

SUght    0 

Plrst  aid 1 

Nondlsabllng 2-3 

Temporary  total  disabling 4-6 

Permanent  partial  disabling 7-9 

Permanent  total  disabling 10-12 

Fatal 13 

Types  of  injury  or  illness  expected  if  the 
event  caused  or  could  cause  injury  are 
defined  as  follows: 

Slight.  Injury  or  Ulness  would  be  treated 
In  working  area  and  no  other  treatment 
would  be  required; 

First  Aid.  Injury  or  illness  would  require 
additional  treatment  after  end  of  work  shift; 

Nondisabling.  Injury  or  illness,  other  than 
disabling,  which  required  treatment  by  a 
physician; 

Temporary  Total  Disabling.  The  Injury  or 
illness  caiises  the  Injured  person  to  lose  one 
full  day  of  work  or  more  after  the  day  of 
the  Injury; 

Permanent  Partial  Disabling.  In  Injury  or 
Illness  which  results  In  the  total  or  partial 
loss  or  use  of  any  member  of  function  of  the 
body; 

Permanent  Total  Disabling.  An  Injury  or 
Ulness  which  results  In  total  Incapacitation 
of  the  Injured  person  for  any  gainful  work; 

Fatal.  Any  work  related  injury  or  illness 
resulting  In  death; 

(3)  Number  of  personnel  affected  if 
event  occurred  or  were  to  occur. 

Number  of  Penalty 

persons  affected  points 

0 0 

1 1 

2 2 

■3 3-4 

4  to  5. — —       5-7 

6  to  9 8-9 

10  to  15 10-12 

More  than  16 13 

(f)  Demonstrated  Good  Faith  of  the 
Operator  Charged  in  Attempting  to 
Achieve  Rapid  Compliance.  This  criteria 
awards  negative  points  for  a  manifestly 
conscientious  effort  to  achieve  rapid 
compliance,  and  can  contribute  a  maxi- 
mum of  10  points  as  indicated  in  the 
following  schedule  and  definitions: 

Degree  of  Penalty 

good  faith  points 

Rapid — 1 — 5 

Normal    0-5 

Lack  of  good  faith 6-10 

In  determining  the  operator's  good 
faith  in  attempting  to  achieve  rapid 
compliance,  Uie  following  definitions 
apply: 

"Rapid  Compliance"  means  there  Is  demon- 
strated evidence  that  the  operator  has  taken 
extraordinary  measure  to  Insure  abatement 
of  the  violation  in  the  shortest  possible  time. 

"Normal  Compliance"  means  the  operator 
has  abated  the  vi<^atlon  within  the  time 
given  for  abatement  either  originally  or  as 
extended. 

"Lack  of  Good  Faith"  means  the  operator 
has  been  untimely  and  has  not  shown  dili- 
gence and  effort  In  attempting  to  abate  the 
violation. 
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(g)  Penalty  Conversion  Tables.  The 
ipenalty  tonversion  tables  which  take 
Into  account  the  size  of  the  mine,  based 


on  annual  tonnage,  shall  be  used  to  con- 
vert the  point  accumulation  total  to  the 
appropriate  amount  of  the  penalty. 


Penalty  conversion  table  No.  t 
[Over  1,000,000  tons  a  year] 


Points            Penalty 

Points           Penalty 

Points           Penalty 

Points           Penalty 

l.-r. 

3 

26 

86 

51 

257 

76 

618 

2    ...  . 

« 

9 

27 

28 

91 

96 

52 

266 

n 

78 

667 

S 

53 

275 

726 

4 

12 

29 

101 

54 

284 

79 

798 

S 

15 

30 

106 

55 

2'.»3 

80 

878 

6 

18 

31 

Ill 

56 

303 

81 

973 

7 

21 

32 

117 

57 

313 

82 

1.082 

8 

24 

33 

123 

.58 

323 

S3 

1.206 

9 

27 

34 

129 

59 

333 

84 

1.346 

10 

30 

35 

135 

60 

344 

85 

1.50S 

11 

33 

36 

141 

61 

355 

86 

1,678 

12 

36 

37      . 

148 

62 

366 

87 

1,873 

2,«e 

13 

39 

42 

38 

39 

l.i-i 

162 

63 

64 

377 

389 

88 

14 

89 

2,341 

15 

45 

40 

169 

65 

401 

90 

2,627 

16 

48 

41 

176 

66 

413 

91 

2.958 

17 

51 

42 

1S3 

67 

426 

92 

3.348 

18 

54 

43 

191 

68 

439 

93 

3,7!I3 

19 

58 

44 

IW 

69 

453 

94 

4,320 

20 

62 

45 

21)7 

70 

468 

il5 

4,936 

21 

6fi 

46 

215 

71 

484 

96 

5,653 

22 

70 

47 

223 

72 

.501 

97 

6.485 

2S 

74 

48 

231 

73 

521 

98. 

7,457 

24 

78 

49 

23» 

74 

546 

99 

8.60!» 

10,000 

25 

82 

50 

248 

75 

578 

lOO^"""'' 

Penalty  eonrtrtion  table  \o.  t 
IJOO.OOO  to  1,000.000  tons  a  year] 


Poiii 

ts             Penalty 

1 

3 

2 

5 

3 

4 

9 

S        

12 

6 

15 

7 

18 

8             .  . 

21 

9 

24 

10   

27 

11 

30 

12    

33 

13 

36 

14 

39 

15    

42 

16 

45 

17 

48 

18    

61 

19 

M 

20 

57 

21    

60 

22        .     .. 

63 

23 

66 

24    

70 

25.      -     .- 

74 

Points 


Penalty 


26. 
27. 
28. 
Jli. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
»>. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
.». 


Points 


Penalty  coniertion  table  A'o.  S 
:  100,000  to  ."WO.OOO  tons  a  yearl 


Points 


Penalty 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10.... 

11 

12 

IS 

14 i 

15 

16.. i 

17..;.-..-;; 

18.  ..-.r. ... 

19....:-.... 

20..:.z...-. 

21 -.sz^.z. 

22..ii.-;iii-.i„.. 

23..^^=i:i..j«. 
24..i:::i;r.r.... 


Points 


Penalty 


26. 
■27. 
28. 
•29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 


69 

•J2 

76 

HO 

84 

89 

94 

•M 

104 

109 

114 

119 

124 

130 

136 

142 

148 

1.54 

160 

166 

172 

17S 

1^ 

191 

196 


Points 


Penalty 


51. 

52. 
53. 
54. 

55. 
.56. 
57. 
.58. 
59. 
60. 
61. 
82. 
63. 
64. 
65. 
66. 
67. 
68. 
«». 
70. 
71. 
72. 
73. 
74. 
75. 


205 

212 
219 
228 
234 
242 
250 
25S 
266 
275 
284 
2»3 
302 
311 
321 
331 
341 
351 
362 
374 
387 
401 
417 
437 
462 


Points 


Penalty 


76.. ._ 6S6 

77 600 

78 653 

79 716 

80 790 

81 876 

82 974 

83 1,086 

84 1,210 

85 1,3» 

86 1,507 

87 1,683 

88 1,S83 

89 2,107 

90 2,364 

91 2.662 

92 8,008 

93 3.414 

94 3,888 

95 4,442 

96 6,088 

97 5,839 

98 6.716 

99 7,753 

100 9,000 


Penalty 


76 494 

77 534 

78 S81 

79 817 

80 708 

81 778 

82 865 

83 964 

84 1.076 

85 1,202 

86 1,348 

87 1,500 

88 '  1,676 

89 1,875 

90 2,102 

91 2,86* 

92 2,666 

93 3,016 

94 8,426 

96 8.908 

96 4,464 

97 5.126 

98 5,912 

99 6,851- 

100 8,000 
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PenaUy  r(mrer«i«n  table  No.  4 
[60,000  to  100,000  tons  a  year] 


Pointo            F«nslt7 

F«lnts          Pwialty 

PolnU 

Penalty 

P<dDtS 

Penalty 

1 

2 

2 

4 

86...... 60 

27      .  ..                             64 

51 

52 

S8 

54 

65 

56 

57 

58 

69 

181 
187 
198 
199 
205 
212 
219 
226 
233 

76 

77 

484 
488 

1 

6 

8 

10 

12 

14 

16 

18 

20 

28 1 88 

78 

79 

80 

81 

82 

83 

609 

4. 

6 

6 

7 

8 

29 

SO 

81 

g : 

, 72 

1 76 

J 80 

84 

558 

615 
681 
7.57 
844 

9 

84 i 92 

86 1--- 96 

84 

85 

86 

87 

88 

89 

90 

91 

9^2 

93. 

94 

95 

942 

10 

60 

61 

62 

68 

64 

85 

86 

67 

68 

69          

240 
248 
256 
264 
272 
280 
289 
298 
307 
317 

1.052 

11 

12 

18 

14 

15 

16 

17 

22 

24 

26 

28 

SO 

82 

84 

86 

89 

42 

46 

48 

51 

54 

57 

86 

87 

SB 

89 

40 

41 

42 

, 100 

1 104 

J 108 

] 118 

; 118 

^ 128 

< 128 

1.175 
1,811 
1.464 
1,639 
1,839 
2,071 
2,340 

18 

48 

, 138 

2. 6.55 

19 

44 

laa 

3,024 

20 

451... 4 145 

48 ., 161 

70 

71 

72 

78 

74 

75 

828 
339 
351 
365 
383 
408 

3,455 

21 

96 

97 

98 

99 

100 

3, 957 

22 

28    .  . 

47...... 157 

48         [ 168 

4,  540 
5,220 

24    

49 1 169 

6.0'26 

25 

SO 175 

7,000 

Penaitt  eoncertUm  table  No.  6 
[Less  tban  50,000  tons  a  year] 

Points            Penalty 

1 
Points           Penalty 

Points 

Penalty 

Points 

Penalty 

1  .. 

1 

3 

5 

7 

« 

11 

18 

15 

17 

19 

21 

28 

25 

27 

29 

81 

38 

36 

87 

89 

41 

43 

26 .52 

51 

52 

58... 

64 

55 

56 

57 

58 

69 

80 

61 

62 

68 

64 

65 

66 

67 

68     

150 

156 
162 
168 
174 
180 
186 
198 
200 
•207 
•214 
•2-21 
■228 
235 
242 
•2.V) 
■258 
•266 

76 

77 

78... 

79 

80 

81 

82 

83 

366 

2 

27.  .. 

i...                       .55 

*« 

8 

28 

58 

433 

4        .     . 

29.  ... 

61 

477 

5 

30 

04 

528 

6    

81 

67 

.587 

7      

82 

70 

654 

g 

88 

I-                           73 

729 

g 

84 

I                             ™ 

84 

85 

88 

87 

88 

812 

10 

86  .. 

...               80 

^104 

]1 

S6 

84 

1,007 

12 

87 

88 

1,  121 

13 

38 

92 

1.  249 

14 

IS 

89 

40     .  . 

96 

100 

89 

90 

91 

92 

98 

94. 

95. 

98 

97. 

98. ..: 

99 

100 

1.396 

I,. 567 

18 

17 

18 

41 

42 

48 

44 

46 

46 

47 

104 

108 

112 

116 

120 

125 

....rrr.             130 

1,767 
2,001 
•2,  274 

19 

69 

•274 

2, 5;r2 

20 

21 

22         

70. 

71 

r2 

78 

74 

75 

283 
292 
.TOl 
311 
324 
342 

•-'.  962 
3.392 
3. 891 

28 

45 

47 

49 

48 

185 

4.  474 

24 

49 

....                140 

.5. 165 

25 

50 

[                            145 

6.000 

(h)  The  ElTect  on  Uie  Operator's 
Ability  to  Continue  in  Business.  It  is 
initially  presumed  that  the  operator's 
ability  to  continue  in  business  will  not  be 
affected  by  the  order  of  assessment.  The 
operator  will  be  informed  that  he  has  a 
right  under  the  statutory  criterion  to  a 
consideration  of  his  financial  condition 
in  mitigation  of  the  order  of  assessment. 
The  operator  may  submit  information  to 
the  OCQce  of  Assessments  concerning  his 
financial  status  to  show  that  payment 
of  the  order  of  assessment  will  affect  his 
ability  to  continue  in  business.  If  the  in- 
formation provided  by  the  operator  indi- 
cates that  the  order  of  assessment  will 
adversely  affect  his  ability  to  continue  in 
business,  the  Office  of  Assessments  may 
reduce  the  penalty. 

(i)  Waiver  of  Use  of  Formula  to 
Determine  Civil  Penalty.  The  Office  of 
Assessments  may  elect  to  waive  the  use 
of  the  formula  contained  In  this  §  100.3 
in  determining  the  civil  penalty  for  a 
violation  of  the  Act  if  it  deems  that  con- 
ditions concerning  the  violation  warrant. 
Such  special  assessments  shall  take  into 
account  the  six  criteria  in  fi  100.2(c)  and 


all  findings  shall  be  in  narrative  form. 
All  pro'visions  of  this  part  except  the  for- 
mula provisions  of  this  §  100.3  shall  ap- 
ply to  such  special  assessments. 

§  100.4      Procedures    for    .48$e8finient    of 
Civil  Penalties. 

(a)  The  Office  of  Assessments  shall, 
by  certified  mail,  serve  upon  the  operator 
or  miner  charged  a  copy  of  the  order  of 
assessment  together  with  a  copy  of  the 
Office  of  Assessments  worksheets  show- 
ing the  formula  computation  prepared 
by  the  Assessment  Officer. 

(b)  The  operator  or  miner  shall  have 
20  days  from  receipt  of  the  order  of  as- 
sessment to  either  (1)  pay  the  penalty, 
(2)  request,  in  writing,  a  conference  with 
the  Office  of  Assessments  to  provide  in- 
formation relating  to  the  violations 
listed  in  order  of  assessment,  or  (3)  re- 
quest, in  writing,  a  hearing  on  the  vio- 
lations in  question  before  the  Depart- 
ment's Office  of  Hearings  and  Appeals 
pursuant  to  43  CFR  Part  4.  If  the  op- 
erator or  miner  does  not  exercise  his 
right  under  this  subsection  within  20 
days  of  receipt  of  the  order  of  assess- 
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ment,  the  order  of  assessment  will  be 
enforced  under  section  109(a)  (4)  of  the 
.    Act. 

§  100.5     Payment  of  AascMed  GvU  Pen- 
alty. 

(a)  Payment  by  the  operator  or  miner 
of  the  assessed  penalty  will  close  the 
case. 

§  100.6     Request  for  Conference. 

(a)  The  Office  of  Assessments  shall 
provide  a  return  mailing  card  with  each 
order  of  assessment  to  allow  the  operator 
or  miner  to  indicate  his  desire  to  have  a 
conference.  Upon  receipt  of  such  request, 
the  Office  of  Assessments  shall  arrange 
for  a  timely  conference  convenient  to 
both  the  operator  or  miner  and  the  Office 
of  Assessments. 

(b)  If  the  operator  or  miner  requests 
a  conference  with  the  Office  of  Assess- 
ments, he  may  submit  any  material  to 
the  official  assigned  his  case  which  may 
be  relevant  to  the  fact  of  the  violation  or 
the  amount  of  the  penalty.  Such  in- 
formation may  be  submitted  prior  to  the 
conference  and  discussed  during  the  con- 
ference. To  expedite  the  c<Miference.  the 
official  assigned  to  the  case  may  contact 
the  operator  or  miner  to  discuss  the  case 
prior  to  such  conference. 

(c)  The  Office  of  Assessments  will  con- 
sider all  relevant  information  on  the  vio- 
ation(s)  in  question  presented  by  the 
operator  or  miner  and  is  authorized  to 
recalculate  the  assessed  penalty  on  the 
basis  of  any  new  Information  presented 
to  it.  When  the  facts  warrant  a  finding 
that  no  violation  of  the  Act  or  a  manda- 
tory health  or  safety  standard  occurred, 
a  penalty  will  not  be  assessed. 

(d)  If  the  operator  or  miner  appears  in 
person  and  Uie  Issues  are  resolved,  he 
may,  at  this  time,  tender  pajmient  of  the 
amount  agreed  upon  and  thereby^  dis- 
pose of  the  case,  or  he  may  have  10  days 
within  which  to  submit  payment  to  the 
Office  of  Assessments  of  the  amount 
agreed  upon  and  thereby  dispose  of  the 
case.  All  such  agreements  must  be  in 
writing  and  signed  by  both  psuties.  Fail- 
ure to  tender  payment  of  the  agreed 
amount  within  the  10-day  period  will 
result  in  the  agreed  amoimt  being  en- 
tered as  the  final  order  of  the  Secre- 
tary, enforceable  imder  section  109(a) 
(4)  of  the  Act. 

(e)  If  all  issues  cannot  be  resolved 
during  the  conference,  the  operator  or 
miner  may  settle  those  violations  in 
agreement  as  provided  in  paragraph  (d) 
of  this  section  suid  have  those  deleted 
from  the  case.  Violations  not  resolved 
will  be  forwarded  to  the  Associate  So- 
licitor— Mine  Health  and  Safety,  who 
shall  file  a  petition  to  assess  a  civil  pen- 
alty with  the  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  the  Interior 
pursuant  to  43  CFR  4.540. 

§  100.7     Request  for  Hearing. 

(a)  The  Office  of  Assessments  shall 
provide  a  return  mailing  card  with  each 
•order  of  assessment  to  allow  the  opera- 
tor or  miner  to  indicate  his  desire  to 
have  a  hearing  under  section  109(a)  (3) 
of  the  Act.  When  an  operator  or  miner 


FEDERAL  REGISTER,  VOL   39,  NO.   89— TUESDAY,  MAY  7.   1974 


FEDERAL  REGISTER,  VOL.  39,  NO.  tV— TUESDAY,  MAY  7,  1974 


161S0 


PROPOSED  RULES 


requests  a  hearing,  the  Office  of  Assess- 
ments shall  forward  the  case  to  the  Asso- 
ciate Solicitor — Mine  Health  and  Safety, 
who  shall  file  a  petition  for  assessment 
of  civil  penalty  with  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of 
the  Interior  pursuant  to  43  CPR  4.540. 

(b)  The  petition  shall  be  served  on  the 
operator  or  miner  who,  in  accordance 
with  the  Department's  Hearings  and  Ap- 
peals procedures  (43  CFR  4.541),  shall 
then  have  30  days  within  which  to  file  an 
answer  to  the  petition  and  be  afforded 
an  opportxmity  for  a  public  hearing. 

(c)  In  accordance  with  43  CPR  4.545, 
the  Office  of  Hearings  and  Appeals  shall 
thereafter  issue  an  order,  based  on  find- 
ings of  fact  and  conclusions  of  law  unless 
the  petition  Is  dismissed  by  consent  of 
the  parties. 

(d)  In  assessing  a  penalty,  the  Office 
of  Hearings  and  Appeals  may  determine 
de  novo  the  amount  of  the  civil  penalty, 
taking  Into  consideration  the  six  criteria 
specified  In  section  109(a)  (3)  of  the  Act. 

§  100.8  Civil  penalty  Cases  Pending  be< 
f€>re  the  Office  of  Hearings  and 
Appeals. 

(a)  In  all  cases  previously  filed  with 
the  Office  of  Hearings  and  Appeals  which 
have  not  yet  been  heard  or  decided  by  an 
Administrative  Law  Judge,  an  operator 
may  file  with  the  Office  of  Hearings  and 
Appeals  a  request  for  a  conference  with 
the  Office  of  Assessments  as  provided  in 
1100.4(b)(2).  Such  request  must  be 
postmarked  on  or  before  30  days  after 
the  effective  date  of  this  part. 

(b)  Such  request  should  Identify  the 
civil  penalty  case  by  name,  docket  num- 
ber and  a.ssessment  control  number  and 
be  addressed  to : 

Office  of  Heftrings  and  Apf>eals 
4015  Wilson  Boulevard 
Arlington,  Virginia  22203 

The  Office  of  Hearings  and  Appeals  will 
promptly  notify  the  Office  of  Assess- 
ments of  those  cases  which  have  timely 
requested  a  conference. 

(c)  The  submission  of  a  timely  confer- 
ence request  in  those  cases  described  in 
paragraph  <a)  of  this  section  will  oper- 
ate to  stay  further  proceedings  pending 
holding  of  the  informal  conference,  but 
shall  in  no  Instance  warrant  dismissal 
of  the  pending  case.  Failure  to  resolve 
the  issue  involved  in  the  case  by  confer- 
ence will  result  in  the  stay  of  proceedings 
being  dissolved. 

Appendix  A — Obder  of  Assessuekt 

AO  Control  No.: 
Mine  ID  No. : 
No.  of  Employees: 
Annual  Tonnage 
Conversion  Table  No.: 
Operator: 
Address : 
Mine  Name: 
Mine  Location: 

Upon  reviewing  the  violations  cited  In  the 
attached  notices  and  orders  and  the  data 
supplied  by  the  Secretary's  Authorized  Rep- 
resentative I  find  that  the  violations  cited 
below  did  In  fact  occur  and  applying  that 
data  to  the  formula  described  In  30  CFR 
100.3  based  upon  the  findings  set  forth  In  the 
attached  worksheets  I  assess  the  penalty 
specified  below. 


In  making  this  order  of  assessment  It  Is 
presumed  that  the  operator's  ability  to  con- 
tinue in  btistness  Is  not  affected.  Ton  are 
Informed  that  you  have  a  right  to  submit  In- 
formation concerning  your  financial  status 
and  the  effect  of  the  order  of  assessment  on 
your  ability  to  contin\ie  In  bdslness  to  the 
Office  of  Assessments  for  reconsideration  and 
possible  reduction  of  this  assessed  penalty. 

Pursuant  to  30  CFR  100.4(b),  you  have 
30  days  from  receipt  of  this  cxtler  of  assess- 
ment to  either  (1)  pay  the  penalty,  (2)  rs- 
quest.  In  writing,  a  conference  with  the  Of- 


fice of  Assessments  to  provide  informtalon 
relating  to  the  violations  listed  In  the  order 
of  assessment,  or  (3)  request,  la  writing,  a 
hearing  on  the  violations  in  question  before 
tlM  Department's  Offica  of  Hearings  and  Ap- 
peals pursuant  to  Subpart  F,  Part  4.  Title 
43,  Code  of  Federal  Regulations.  If  you  do 
not  exercise  the  rights  described  herein  with- 
in 20  days  of  receipt  of  this  order  of  assess- 
ment, this  order  of  assessment  wUl  be  en- 
forced under  section  109(a)  (4)    of  the  Act. 


Signature 


Citation 
(}e.-iignaUoa 

Date 

Standard 
30  CFR 

Sanunary  of  criterion  points  from  torm  AO-22 

Penalty 

A 

B 

C 

D 

K 

Total 

Pursuant  to  §  100.3,  30  CFR,  a  citation  Is 
assigned  penalty  points  within  each  criterion. 
The  total  of  these  points  Is  applied  to  a  con- 
version table  and  the  assessment  Is  extracted 
therefrom.  The  selectlcm  of  the  table  Is  de- 
termined by  the  anntial  tonnage  of  the  cited 
mine.  The  subdivisions  are  as  follows  (1003 
(a)(1)): 

Penalty 
conversion 
Annual  tonnage  of  mine  table 

Over  1  million  tons 1 

Over  500.^00  to  1  million  tons 2 

Over  100,000  to  500,000  tons 3 

Over  50,000  to  100.000  tons 4 

50,000  tons  or  under 6 

Penalty  Conversion  Table  No.  [  J  governs 
this  assessment. 

OUTEWON  a.  APPROPRIAT«>nE3S  or  TH*  PENALTT 
TO  THE  SIZE  OF  BUSINESS  OF  THE  OPERATO* 
CHARGED 

This  criterion  is  applied  primarily  by  the 
selection  of  the  penalty  conversion  table  as 
described  immediately  above.  Secondarily, 
penalty  points  are  assigned  based  upon  the 
annual  tonnage  of  the  company  to  which  the 
cited  mine  belongs  provided  the  company 
owns  more  than  one  mine.  The  points  are 
assigned  as  follows: 

Penalty 
Annual  tonnage  of  company  points 

Over  3,000,000  tons..; 6 

700,000  to  2,999,999 4 

300,000  to  6,998,999 3 

200,000  to  299,999 2 

100,000  to  199,999 1 

Under  100,000  tons 0 

[  ]  number  of  penalty  points  assigned  to 
this  criterion. 

CRITERION  B.   HISTOBT   OF  PBBVIOtTS  VIOLATIONS 

(1)  Average  number  of  violations  assessed 
per  year. 

Penalty 
Number  of  vtolationa         points 

0  to  10 0 

11  to  20--- 1 

21  to  30 2 

31  to  40 3 

41  to  50- 4 

Over  50 5 

[  ]  number  of  penalty  points  assigned  to 
this  category. 

(2)  Average  number  of  violations  assessed 
per  Inspection  day. 

Penalty 
Violations  per  inspection  day  points 

Under  0.1 0 

0.1  to  0.199 1 

0.2  to  0.299 2 

0.3  to  0.399 •         3 

0.4  to  0.499 4 

0.5  to  0.599 -.- S 


0.6  to  0.699 _  « 

0.7  to  0.799 7 

0.8  to  0.899 . 8 

0.9  to  0.999 9 

1  and  over 10 

[  ]  number  of  penalty  points  assigned  to 
this  category. 

[   ]  Total  assigned  to  this  criterion. 

carrERioN  c.  nxoucence 

Penalty  points  under  this  criterion  range 
from  0  to  30  as  the  degree  of  negligence  in- 
creases from  "no"  through  "ordinary*  to 
"gross".  The  degrees  of  negligence  are  ex> 
plained  in  i  1003(c). 

negligence  Is  found. 

[  ]  number  of  penalty  points  assigned  to 
this  criterion. 

CSTTERION  D  GRAvrrr 

(1)  Probability  at  the  occurrence  of  the 
event  against  which  the  standard  is  directed. 

Probability  of  Penalty 

occurrence  points 

Improbable    0 

Possible 1-3 

Probable   4-9 

Imminent 10-13 

Occurred 14 

[  ]  number  of  penalty  points  assigned  to 
this  category. 

(2)  Gravity  of  the  Injury  If  it  occurred  or 
were  to  occur. 

Gravity  of  Penalty 

injury  points 

Slight    0 

First  aid •       1 

Nondisabllng 2-3 

Temporary  total  disabling     i 4-6 

Permanent  partial  disabling 7-9 

Permanent  total  disabling 10-12 

Fatal    - 13 

[  ]  number  of  penalty  points  assigned  to 
this  category. 

(3)  Number  of  personnel  injured. 

Number  Penalty 

injured  points 

0    - - 0 

1    1 

2    - 2 

3    3 

4  to  5 5 

6  to  9 8 

10  to   15l 10 

More  than  16 13 

[  ]  number  of  penalty  assigned  to  this 
category. 

[  ]  total  penalty  points  assigned  to  tbl« 
criterion. 
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CRITERION  E.  OEMONSnUTKD  GOOD  FAITH  OF  THZ 
OPERATOR  CHAROED  IN  ATTEUFTIMQ  TO  ACHIEVB 
RAPID  COMPUANCa 

Penalty  points  under  this  orlteiion  range 
from  —6  to  10  as  the  degrees  Of  compliance 
decrease  from  "rapid"  through  "normal"  to 
"lack  of  good  faith".  The  degrees  of  com- 
pliance are  explained  in  i  100.8(f) . 

is  found. 

(  )  number  of  penalty  points  assigned  to 
this  criterion. 


To  Mine  Operator : 

This  is  to  advise  you  of  your  rights  to  a 
formal   hearing  or   an   Informal   conference 

on   the   order   of   assessment,    

as  provided  under  I  100.4(b),  Part  100— ClvU 
Penalties  for  Violation  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  'Htle  30, 
Code  of  Federal  Regulations. 

Section  100.4(b)  gives  you  the  right  to  an 
Informal  conference  with  the  Office  of  As- 
sessments, and  a  formal  hearing  with  the 
Office  of  Hearings  and  Appeals.  If  you  desire 
a  hearing  or  conference,  please  mark  the 
proper  line  below: 

Conference  with  Office  of  Assessments 


Formal  Hearing  with  Office  of  Hearings  and 
Appeals j 

The  selection  of  a  conferenra  with  the  Of. 
flee  of  Assessments  does  not  waive  your  right 
to  a  formal  hearing  with  the  Office  of  Hear- 
ings and  Appeals  if  a  settlement  is  not 
reached. 

If  you  have  Indicated  your  desire  to  have 
a  conference,  please  complete  this  card : 


1. 
9. 
8. 
4. 


Name  of  Mine 


Mine  I.D.  Vo. 


Name  of  Company 


Company  Office  to  Contact 


Telephone  No.  Including  Area  Code 

If  possible  I  would  like  the  conference  to 
be  conducted  at : 


Town 


County 


SUte 


Signature 


Date 


(fn  Doc.74-10312  FUed  5-«^^4:8:4S  am] 


NATIONAL  PARK  SERVICE 
[  36  CFR  Part  7  ] 

YELLOWSTONE  NATIONAL  PARK, 
WYOMING 

Designation  of  Snowmobile  Routes  and 
Related  Special  Regulations 

In  accordance  with  the  requirements 
of  !  2.34(c)  of  the  general  regulations 
pertaining  to  Public  Use  and  Recreation 
in  are£is  of  the  National  Park  System  and 
pursuant  to  authority  contained  in  Sec- 
tion 3  of  the  Act  of  August  25,  1916  (39 
Stat.  535,  as  amended;  16  n.S.C.  3),  the 
Act  of  May  7,  1894  (28  Stat.  73,  as 
amended;  16  U.S.C.  26),  245  DM-I  (34 
PR  13879),  National  Park  Service  Order 
No.  77  (38  PR  7478),  as  amended,  Re- 


gional Director,  Midwest  Region  Order 
No.  5  (37  FR  6324) ,  as  amended,  notice  is 
hereby  given  that  amendments  are  pro- 
pCBed  to  S  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

The  purpose  of  these  prt^josed  amend- 
ments is  to  designate  snowmobile  routes, 
to  define  the  term  "Unplowed  roadway," 
and  to  specify  a  minimum  age  for  opera- 
tors of  snowmobiles  in  Yellowstone 
National  Park. 

In  arriving  at  the  designations  of  snow- 
mobile routes,  we  have  be«i  guided  by 
the  criteria  in  sections  3  and  4  of  E.O. 
11644  (37  FR  2877),  and  the  require- 
ments of  the  general  National  Park  Serv- 
ice regulations  referred  to  above.  In 
order  to  properly  designate  such  routes 
along  public  highways,  it  was  deemed 
necessary  to  define  the  boundaries  that 
would  determine  or  establish  the  width 
of  the  routes;  i.e.,  the  "unplowed  road- 
way." Because  of  the  anticiimted  heavy 
traffic,  the  relative  high  speeds  of  over- 
snow  vehicles,  and  in  the  interest  of 
promoting  greater  vehicle  safety,  we 
have  determined  it  necessary,  also,  to  fix 
a  minimum  age  for  operators  of  snow- 
mobiles. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  More- 
over, regarding  the  designation  of  routes 
for  the  use  of  snowmobiles,  the  Depart- 
ment will  adhere  to  the  30-day  period 
for  comment  established  by  §  2.34(c)  of 
this  chapter,  as  amended  in  the  FEoEftAL 
Register  of  April  1,  1974  (39  FR  11882). 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendments  to  the  Superintendent, 
Yellowstone  National  Park,  Wyoming 
82190,  on  or  before  June  6,  1974. 

Section  7.13  of  Title  36  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

§  7.13      Yellowstone  National  Park. 

•  *  •  •  • 

(1)  Skiing,  sledding,  tobogganing, 
snowshoeing,  and  oversnow  vehicles.  ( 1 ) 
The  following  activities  are  prohibited: 

•  •  •  •  • 

(iv)  No  person  under  the  age  of  16 
shall  operate  a  snowmobile. 

•  •  •  •  • 

(3)  Snowmobiles: 

(I)  Definitions:  Unplowed  Roadway. 
The  unplowed  roadway  shall  be  limited  to 
that  portion  of  the  roadway  located  be- 
tween the  road  shoulders  designated  by 
snow  poles  or  poles,  ropes,  and  signs 
erected  by  the  Superintendent  to  regulate 
snowmobile  activity. 

(II)  Designated  routes:  The  designated 
routes  for  snowmobile  use  shall  be  that 
portion  of  the  unplowed  roadway  frorit: 

(a)  The  Grand  Loop  Road  from  its 
junction  with  Terrace  Springs  Drive  to 
Norris  Junction. 

(b)  Norris  Jimctlon  to  Canyon  Road. 

(c)  The  Virginia  Cascade  I>rive. 

(d)  The  Grand  Loop  Road  from  Nor- 
ris Junction  to  Madison  Junction. 


(e)  The  West  Entrance  Road  from  the 
Park  Boimdary  at  West  Yellowstone  to 
Madison  Junction. 

(/)  llie  Grand  Loop  Road  from  Madi- 
son Junction  to  West  "niumb. 

(g)  The  Firehole  Canyon  Drive. 

(?i)   The  Blacktail  Plateau  Drive. 

(i)   The  Fountain  Flat  Drive. 

(j)  The  South  Entrance  Road  from 
the  South  Entrance  to  West  Thumb. 

(fc)  The  Grand  Loop  Road  from  West 
Thumb  to  its  junction  with  the  East  En- 
trance Road. 

({)  The  East  Entrsmce  Road  from  the 
East  Entrance  to  its  junction  with  the 
Grand  Loop  Road. 

(m)  The  Grand  Loop  Road  from  its 
junction  with  the  East  Entrance  Road  to 
Canyon  junction. 

(n)  The  Canyon  Rim  Drives. 

(o)  The  Grand  Loop  Road  from  Can- 
yon junction  to"  Tower  jimctlon. 

(p)  In  the  develc^ied  areas  of  Madison 
Junction,  Old  Faithful,  Grant  Village, 
Lake,  Fishing  Bridge,  Canyon  and  Norris 
Junction,  snowmobile  routes  to  scenic 
points  of  Interest,  lodging  and  other  fa- 
cilities will  be  designated  by  appropriate 
snow  poles  and  signs;  said  routes  being 
limited  to  the  unplowed  roadways.  The 
criteria  for  determining  specific  routes 
in  these  areas  will  be:  the  most  direct 
£u;cess,  weather  and  snow  conditions  and 
the  elimination  of  c<»igestion  suid  im- 
provement of  circulation  in  the  interest 
of  public  safety. 

(q)  Maps  showing  designated  routes 
shall  be  available  at  Park  Headquarters 
and  each  entrance  station. 

(ill)  The  Superintendent  shall  deter- 
mine the  opening  and  closing  dates  for 
use  of  the  designated  snowmobile  routes 
each  year,  taking  into  consideration 
snow  smd  other  weather  conditions,  road 
plowing  schedules  and  other  factors  that 
may  relate  to  public  safety,  and  he  shall 
notify  the  public  of  such  dates  by  the 
posting  of  appropriate  signs  at  the  en- 
trances to  the  routes. 

(iv)  Snowmobile  use  outside  desig- 
nated routes  is  prohibited.  This  prohibi- 
tion shall  not  apply  to  (i)  emergency 
routes  designated  by  the  Superintendent 
with  appropriate  signs  and  poles  and  (2) 
emergency  administrative  travel  by  em- 
ployees of  the  National  Park  Service  or 
its  contractors  smd  concessioners. 
•  •  •  •  • 

Jack  K.  Andexson. 
Superintendent, 
Yellowstone  National  Park,  Wyoming. 

(FR  Doc.74-10431  FUed  6-6-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Public  Health  Service 

t  42  CFR  Part  57  ] 

EMERGENCY  MEDICAL  SERVICES 
TRAINING 

Inter-Pivfessional  Training  Grants 

Section  778  of  the  Public  Health  Serv- 
ice Act  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare,  to  make 
grants  to  schools  of  medicine,  dentistry, 
osteopathy,  nursing,  training  centers  for 
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allied  health  professions,  and  other  ap- 
propriate educational  entities  to  assist  in 
meeting  the  costs  of  training  programs  in 
the  techniques  and  methods  of  providing 
emergency  medical  services,  including 
the  skills  required  in  connection  with  the 
provision  of  ambulance  service.  Proposed 
regiilations  for  this  program  were  pub- 
lished in  the  Federal  Register  of  April 
29,  1974  (39  FR  15011). 

This  document  is  intended  to  provide 
notice  that  in  addition  to  the  funding 
priority  established  for  those  projects 
which  afford,  as  part  of  their  training 
program,  clinical  experience  in  emer- 
gency medical  services  systems  receiving 
assistance  under  Title  XII  of  the  Public 
Health  Service  Act  (8  57.2107(b)  of  the 
proposed  regulations) ,  the  Secretary,  as  a 
result  of  an  examination  of  national 
health  needs,  proposes  for  fiscal  year  1974 
to  give  special  consideraticm  in  funding 
to  the  establishment  and  operation  of 
programs  in  interprofessional  training 
for  a  team  approach  to  the  delivery  oX 
emergency  medical  services  and  the  es- 
tablishment and  operation  ot  programs 
that  would  provide  a  regional  or  area- 
wide  resource  for  the  training  of  one  or 
more  types  of  emergency  medical  per- 
sonnel 

Written  conmients  concerning  the  pro- 
posed fimding  priorities  are  invited  from 
Interested  persons.  Inquiries  may  be  ad- 
dressed, and  data,  views  and  arguments 
relating  to  the  proposed  priorities  may 
be  presented  in  writing  in  triplicate,  to 
the  Director,  Bureau  of  Health  Resources 
Development,  Health  Resources  Admin- 
istration. 9000  Rockville  Pike,  Building 
31,  Room  5C02,  Bethesda,  Maryland 
20014.  All  comments  received  in  response 
to  this  notice  will  be  available  for  public 
Inspection  at  the  Office  of  Grants  Policy, 
Bureau  of  Health  Resotirces  Develop- 
ment, Health  Resources  Administration. 
9000  Rockville  Pike,  Bufldlng  31,  Room 
5B34,  Bethesda,  Maryland  20014  on 
we^days  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  All  relevant  material  received  on  or 
before  May  22, 1974  will  be  considered. 

Dated:  April  29. 1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  May  2,  1974. 

Casper  W.  Weinberges. 
Secretary. 

[PR  Doc.74-10573   PUed   5-&-74;8:45  am] 


Social  Security  Administration 
[20CFRPart404] 

IRegs.No.41 

FEDERAL  OLD-AGE,  SURVIVORS  AND 
.  DiSABILTTY  INSURANCE 

Quarters  of  Cowrage  and  insured  Status; 
Disability  Insured  Status 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UJS.C 
553)  that  the  amendments  to  the  regula- 
tions set  forth  in  tentative  form  are  pro- 


posed by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  atul  Wel- 
fare. The  proposed  amendments  provide 
that  an  individual  disabled  by  reason  of 
blindness  (as  defined  in  section  216(1)  (1) 
of  the  Social  Security  Act,  as  amended) 
may  qualify  for  a  period  of  dlsabiUty 
and/ or  disability  insurance  benefits  if  he 
has  fully  insured  status.  Prior  to  the  en- 
actment of  section  117  of  Public  Law  92- 
603,  such  individual  had  to  meet.  In  addi- 
tion to  the  fully  insured  status  test,  one 
of  two  other  insiired  status  tests  in- 
volving substantial  recent  covered  work. 
(Insured  status  relates  to  the  amount  of 
covered  work  required  to  qualify  for 
social  security  benefits.)  Also,  because 
section  116  of  Public  Law  92-603  reduced 
to  five  months  the  disability  "waiting  pe- 
riod" (that  continuous  period  of  time 
begliming  with  the  first  month  of  an 
Individual's  disability  and  ending  with 
the  month  of  his  entitlement  to  dis- 
ability insurance  benefits),  §404.115 
of  the  proposed  amendments  Incor- 
porates the  appropriate  changes  in 
the  points  in  time  at  which  the  indi- 
vidual may  have  disability  Insured 
status.  New  S  404.118  reflects  the  liber- 
alized age  computation  point  for  men 
enacted  by  section  104  of  Public  Law 
92-603.  This  computation  point  has  been 
reduced  from  age  65  to  age  62  after  a  2 
year  phase-in  period.  Thereafter,  men 
and  women  will  receive  the  same  treat- 
ment in  determining  the  nimiber  of 
quarters  of  coverage  required  for  a  fully 
Insured  status. 

Prior  to  final  adoption  of  the  propoeed 
amendments  to  the  regulations,  consid- 
eration will  be  given  to  any  data,  views, 
or  argiunents  pertaining  thereto  which 
are  submitted  in  writing  In  triplicate  to 
the  Commissioner  of  Social  Security. 
Department  of  Health,  Education,  and 
Welfare  Building,  Fourth  and  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20201.  on  or  before  June  7.  1974. 

Copies  of  all  comments  received  In 
response  to  this  notice  will  be  available 
for  public  Inspection  during  regular 
buslnesa  hours  at  the  Washington  In- 
quiries Section,  OfBce  of  Public  Affairs, 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  sind  Welfare. 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendments  are  to  b« 
issued  under  the  authority  contained  in 
secUon  205,  216,  223,  and  1102,  53  Stat. 
368,  as  amended,  68  Stat.  1080.  as 
amended,  70  Stat.  815,  as  Piuended,  49 
Stat.  647.  as  amended;  42  UJB.C.  405,  416. 
423.  and  1302. 

(Catalog  of  Federal  Domestic  AaBlstano* 
Program  No.  13.802.  SocUa  Security — Disabil- 
ity Insurance) 

Dated:  Aprils,  1974. 

J.  B.  Casdwsll, 
Commissioner  of  Social  Security. 

Approved:  April  29, 1974. 

Caspar  W.  Weinbksgeb, 
Secretary  of  Health, 
Education,  ajid  WeUan, 


Regulations  No.  4  of  the  Social  Secu- 
rity Administration,  as  amended  ( 20  CFR 
404.1  et  seq.) .  are  further  amended  to 
read  as  follows: 

1.  Paragraph  (b)  of  §404.115  Is  re- 
vised to  read  as  follows: 

§  404.115     When  disability  insured  status 
must  be  met. 


(b)  Disability  insurance  benefits.  To 
become  entitled  to  a  disability  Insurance 
benefit,  in  addition  to  meeting  certain 
other  requirements  (see  section  223(a) 
of  the  Act),  an  Individual  must  meet 
the  Insured  status  requirement  for  dis- 
ability Insurance  benefits  as  of  the  first 
full  month  that  he  was  under  a  disability 
(as  defined  in  §  404.1501  (a) ) .  or,  if  later. 

(1)  For  benefits  paysJale  for  months 
before  January  1973.  as  of  the  18th 
month  (the  12th  month,  where  no  "wait- 
ing period"  Is  required — see  section  223 
(a)  of  the  Act)  prior  to  the  month  in 
which  the  application  for  disability  in- 
siirance  benefits  is  filed;  or 

(2)  For  benefits  payable  for  months 
begiiuiing  January  1973  or  later,  as  of 
the  17th  month  (the  12th  month,  where 
no  "waiting  period"  is  required — see  sec- 
tion 223(a)  of  the  Act)  prior  to  the 
month  in  which  the  application  for  dis- 
ability insurance  benefits  is  filed,  pro- 
vided the  application  is  filed: 

(I)  After  September  1972;  or 

(II)  BeforeOctober  1972,  and 

(A)  Notice  of  the  final  decision  of  the 
Secretary  was  not  given  to  the  applicant 
before  October  1972;  or 

(B)  Notice  of  the  final  decision  of  the 
Secretary  was  given  to  the  applicant  be- 
fore October  1972  but  a  civil  action  with 
respect  to  such  final  decision  Is  c(Mn- 
menced  under  section  205(g)  of  the  Act 
(whether  before.  In,  or  after  October 
1972)  and  the  decision  In  such  civil  ac- 
tion did  not  become  final  before  October 
1972. 

If  the  Individual  does  not  meet  the  In- 
sured status  requirement  at  such  times, 
he  will  be  insured  for  disability  insursjice 
benefit  purposes  as  of  the  first  month 
thereafter  In  which  he  acquires  such 
Insured  status  provided  that  at  such  later 
time  he  meets  all  other  requirements  for 
disability  Insurance  benefits. 

2.  Section  404. 1 16  is  revised  as  follows: 

§  404.1 16     Disability  insured  statns. 

(a)  Period  of  ditaifiUty,  general.  For 
the  purp>ose  of  establishiiig  a  period  of 
disability,  an  Individual  has  disability  in- 
sured status  as  (rf  a  calendar  quarter  If 
such  Individual: 

( 1 )  Would  have  been  f  lUly  insured  had 
the  Individual  filed  application  for  old- 
age  insurance  benefits  on  the  first  day  of 
such  calendar  quarter  (see  9  404.118  for 
requirement  regarding  the  point  In  time 
when  fully  Insured  status  must  be  met) ; 
and 

(2)  (1)  Had  not  less  than  20  quarters  of 
coverage  during  the  40 -quarter  period 
(see  pctfagrai^  (e)  of  this  section)  which 
ends  with  such  quarter,  or 

(11)  Effective  with  respect  to  appli- 
cations for  dlsabSlty  determlnatlofui  filed 
after  December  1967; 
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(A)  Such  quarter  ends  before  the  in- 
dividual attains  (or  would  attain)  age 
31,smd 

(B)  Not  less  than  one-half  of  the 
quarters  during  the  period  ending  with 
such  quarter  and  beginning  with  the 
quarter  after  he  attained  the  age  of  21 
were  quarters  of  coverage  (whai  the 
number  of  quarters  in  a  period  is  an  odd 
number,  such  number  is  reduced  by  one) . 
If  the  number  of  quarters  in  such  period 
is  less  than  12,  at  least  six  of  the  quarters 
(including  quarters  prior  to  age  21)  in 
the  12-quarter  period  ending  with  such 
quarter  must  have  been  quarters  of  cov- 
erage. 

(b)  Period  of  disability-^individiuil 
who  is  statutorily  blind.  For  the  purpose 
of  establishing  a  period  of  disability,  an 
individual,  who  is  disabled  by  reason  of 
blindness  (as  defined  in  section  216(1)  (1) 
of  the  Act) ,  has  disability  Insured  status 
as  of  a  calendar  quarter  if  such  indi- 
vidual : 

(1)  Meets  the  requirements  In  para- 
graphs (a)  (1)  and  (a)  (2)  (i)  of  this  sec- 
tion, or 

(2)  With  respect  to  applications  filed 
after  June  1965,  meets  the  requirements 
of  paragraphs  (a)(1),  (a)(2)  (11)  (A), 
and  (a)  (2)  (11)  (B)  of  this  section,  or 

( 3 )  Would  have  been  fully  Insured  (see 
§  404.118)  had  the  hidividual  fUed  appli- 
cation for  old-age  insurance  benefits  on 
the  first  day  of  such  quarter  provided  an 
application  for  a  period  of  disability  is 
filed 

(i)   After  September  1972;  or 
(11)  Before  October  1972,  and 

(A)  Notice  of  the  final  decision  of  the 
Secretary  was  not  given  to  the  applicant 
before  October  1972;  or 

(B)  Notice  of  the  final  decteion  of  the 
Secretary  was  given  before  October  1972 
but  a  civil  action  with  respect  to  such 
final  decision  is  conmienced  imder  sec- 
tion 205(g)  of  the  Act  (whether  before, 
in.  or  after  October  1972)  and  the  de- 
cision in  such  civil  action  did  not  be- 
come final  before  October  1972. 

(c)  Disability  insurance  benefits,  gen- 
eral. For  the  purpose  of  entitlement  to 
disability  insurance  benefits,  an  indi- 
vidual has  disability  insured  status  In  a 
month  if : 

(1)  He  would  have  been  fully  insured 
(see  §  404.118)  had  the  individual  filed 
application  for  old-age  insurance  bene- 
fits on  the  first  day  of  such  month;  and 

(2)  (1)  Had  not  less  than  20  quarters 
of  coverage  during  the  40-quarter  period 

~  (see  paragraph  (e)  of  this  section)  which 
ends  with  the  quarter  in  which  such 
month  occurred,  or 

(ii)  Effective  with  respect  to  benefits 
for  months  after  January  1968  on  the 
basis  of  an  application  filed  after  De- 
cember 1967 : 

(A)  Such  month  ends  before  he  attains 
(or  would  attain)  age  31,  and 

(B)  Not  less  than  one-half  of  the 
quarters  during  the  period  ending  with 
the  quarter  in  which  such  taonth  oc- 
curred and  beginning  with  the  quarter 
after  he  attained  the  age  of  21  were  quar- 
ters of  coverage  (when  the  number  of 
quarters  In  a  period  is  an  odd  number, 
such  number  Is  reduced  by  one) .  If  the 
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number  of  quarters  in  such  period  Is  less 
than  12,  at  least  six  of  the  quarters  (in- 
cluding quarters  prior  to  age  21)  in  the 
12-quarter  period  ending  with  such  guar- 
ter  must  have  been  quarters  of  coverage. 

(d)  Disability  insurance  benefits — in- 
dividual who  is  statutorily  blind.  For  the 
purpose  of  entitlement  to  disability  in- 
surance benefits,  an  individual,  who  es- 
tablished a  period  of  disability  on  the 
basis  of  blindness  (as  defined  in  section 
216(1)  (1)  of  the  Act),  has  disability  in- 
sured status  in  a  month  if  such  In- 
dividual : 

(1)  Meets  the  requirements  in  para- 
graphs (c)  (1)  and  (c)  (2)  (1)  of  this  sec- 
tion, or 

(2)  Effective  with  respect  to  benefits 
for  months  after  August  1965  on  the  basis 
of  an  appUcation  filed  after  June  1965, 
meets  the  requirements  of  paragraphs 
(c)(1),  (c)  (2)  (11)  (A)  and  (c)  (2)  (ii)  (B) 
of  this  section,  or 

(3)  Would  have  been  fully  insured  (see 
§404.118)  had  such  Individual  filed  an 
application  for  old-age  insurance  benefits 
on  the  first  day  of  such  quarter  provided 
an  application  for  disability  insurance 
benefits  is  filed 

(1)  After  September  1972;  or 
(ii)  Before  October  1972;  and 

(A)  Notice  of  the  final  decision  of  the 
Secretary  was  not  given  to  the  applicant 
before  October  1972>or 

(B)  Notice  of  the  final  decision  of  the 
Secretary  was  given  before  Octoiaer  1972 
but  a  civil  action  with  respect  to  such 
final  decision  is  commenced  under  sec- 
tion 205(g)  of  the  Act  (whether  before, 
in,  or  after  October  1972)  and  the  de- 
cision in  such  civil  action  did  not  become 
final  before  October  1972. 

For  purpose  of  this  paragraph,  no 
monthly  benefits  under  Title  n  of  the 
Social  Security  Act  shall  be  payable  or 
Increased  by  reason  of  this  subpara- 
graph (3)  for  months  before  January 
1973. 

(e)  Determining  40-quarter  or  other 
period.  In  determining  the  40'-quarter  or 
other  period  for  the  purpose  of  para- 
graphs (a)  (2)  or  (c)  (2)  of  this  section, 
any  quarter  which  is  not  a  quarter  of 
coverage,  all  or  any  part  of  which  is  in- 
cluded in  a  period  of  disabiUty  estab- 
lished for  the  individual,  is  not  counted 
as  part  of  such  40-quarter  period  or  such 
other  period.  (See  §1404.103  and 
404.104.) 

3.  A  new  section  404.118  is  added  to 
read  as  follows: 

§  404.118  Quarters  of  coverage  require- 
ment for  period  of  disability  and/or 
disability  benefits — fully  insured 
statns. 

(a)  The  period  for  determining  the 
number  of  quarters  of  coverage  needed  to 
satisfy  the  fully  Insured  status  require- 
ment (see  §§404.108-404.113)  for  a 
female  will  end  as  of: 

(1)  The  year  of  attainment  of  age 
62 ;  or,  if  earlier 

(2)  The  year  In  which: 

(1)  The  period  of  disability  begins  or 
disability  benefits  are  payable 
(ii)  The  waiting  period  (see  §404.308) 
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for  disability  benefits  begins,  or  if  there 
is  no  waiting  period 

(ill)  Entitlement  to  disability  benefits 
begins. 

(b)  The  period  for  determining  the 
number  of  quarters  of  coverage  needed 
to  satisfy  the  fully  insured  status  re- 
quirement (see  §§  404.108-404.113)  for 
a  male  borti  JanuaiT  1,  1913,  or  earlier 
will  end  as  of : 

( 1 )  The  year  1975 ;  or.  if  earUer 

(2)  The  year  in  which : 

(1)  The  period  of  disability  begins  or 
disability  benefits  are  payable 

(ii)  The  waiting  period  (see  §  404.308) 
for  disability  benefits  begins,  or,  if  there 
is  no  waiting  period. 

(ill)  Entitlement  to  disability  benefits 
begins. 

(c)  The  period  for  determining  the 
number  of  quarters  of  coverage  needed 
to  satisfy  the  fully  insured  status  re- 
quirement (see  §§  404.109-404.113)  for 
a  male  born  January  2, 1913,  or  later  will 
end  as  of: 

(1)  The  year  of  attainment  of  age  62 ; 
or,  if  earlier 

(2)  The  year  in  which : 

(i)  The  period  of  disability  begins  or 
disability  benefits  are  payable 

(ii)  The  waiting  period  (see  §  404.308) 
for  disability  benefits  begins;  or,  if  tliere 
is  no  waiting  period 

(iii)  Entitlement  to  disability  benefits 
begins. 

[FR  Doc.74-10382  Filed  5-6-74; 8: 45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  ] 

( Airspace  Docket  No.  74-A1.-8 ) 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  terminal  airspace  struc- 
ture at  Gulkana,  Alaska. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue. Anchorage.  Alaska  99501.  All  com- 
munications received  on  or  before  June  6, 
1974  will  be  considered  before  action  is 
taken  on  the  proposed  amendments.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Air  TralHc  Divi- 
sion. Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
ofiBce  of  the  Regional  Counsel,  Federal 
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Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  Alaska. 

Application  of  criteria  for  U.S.  Termi- 
nal Instriiment  Procedures  (TERPS) 
for  establishment  of  terminal  controlled 
airspace,  the  conversion  of  the  RR  to  an 
NDB,  and  the  installation  of  DME  arc 
approach  system  at  Gulkana,  Alaska, 
require  amendments  to  the  Gulkana, 
AlEiska  control  zone  and  transition  area. 
Refined  coordinates  of  the  Airport  Ref- 
erence Point  (ARP)  and  revised  configu- 
ration of  the  1,200-foot  transition  area 
to  encompass  new  DME  holding  fixes  are 
also  contained  in  this  proposed  amend- 
ment. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  Section  71.171  (39  FR  354)  the 
Gulkana,  Alaska,  control  zone  is  amend- 
ed to  read: 

Gulkana,  Aijiska 

Within  a  5-mlle  radius  of  the  Gulkana  Air- 
port (latitude  62  09' 19"  N.,  longitude  145- 
2708"  W.);  within  3.5  miles  each  side  of  the 
Gulkana  VORTAC  346'  radial  extending  from 
the  5-mile  radius  zone  to  11.5  miles  N  of  the 
VORTAC;  and  within  3  miles  each  side  of  the 
Gulkana  VORTAC  181*  radial  extending  from 
the  5-mile  radius  zone  to  8.5  miles  S  of  the 
VORTAC. 

2.  In  §  71.181  (39  PR  440 >  the  Gulkana. 
Alaska,  transition  area  is  amended  to 
read : 

OtrucANA,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6  miles  E  and 
10.5  mUes  W  of  the  346°  radial  extending 
from  Gulkana  VORTAC  to  22  miles  N  of  the 
VORTAC;  within  4.5  miles  E  and  9.5  miles  W 
of  the  181°  radial  extending  from  the  Gul- 
kana VORTAC  to  18.5  miles  S  of  the  VOR- 
TAC; and  within  a  16.5  mile  radius  of  the 
Gulkana  VORTAC;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  8.5  miles  E  and  5.5  miles  W  of  the 
Gulkana  VORTAC  184°  radial  extending  from 
9  miles  S.  to  30  miles  S  of  the  VORTAC;  and 
within  8.5  miles  W  and  5.5  miles  E  of  the 
Gulkana  VORTAC  356'  radial  extending 
from  9  miles  N  to  30  miles  N  of  the 
VORTAC. 

The  action  proposed  herein  would  alter 
the  Gulkana,  Alaska,  control  zone  by 
reducing  the  length  of  the  north  zone 
extension  by  2  miles  and  expanding  the 
width  thereof  by  0.5  miles  and  expand- 
ing the  length  of  the  south  zone  exten- 
sion by  0.5  miles  and  the  width  by  1.0 
miles. 

The  1,200-foot  transition  area  has 
been  deleted  as  stated  in  the  Federal 
Register  and  redefined  to  encompass  the 
holding  patterns  at  the  15  DME  fixes 
north  and  south  of  the  Gulkana 
VORTAC.  A  700-foot  transition  area  has 
been  established  22  miles  N  and  18.5 
miles  S  to  protect  the  procedure  turns 
and  a  16.5  mile  radius  to  encompass  the 
arc  transitions  for  the  VOR  approaches. 
The  700-foot  transition  area  is  of  suCB- 
cient  size  to  encompass  the  holding  pat- 
terns at  the  navaids. 

These  amendments  are  proposed  imder 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act   of   1958    (49   U.S.C. 


1348(a))  and  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued    in    Anchorage,    Alaska,    on 
April  24,  1974. 

QuENTiN  S.  Taylor, 
Acting  Director.  Alaskan  Region. 

(FR  E>oc.74-10416  PUed  6-6-74:8:45  amj 


[14CFRPart71] 

(Airspace  Docket  No.  74-EA-181 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  !  I  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  White 
Plains,  N.Y.,  Control  Zone  (39  FR  436) 
and  Transition  Area  (39  FR  612). 

A  review  of  the  airspace  requirements 
for  the  White  Plains,  N.Y.,  terminal  area 
for  compatibility  with  Terminal  Instru- 
ment Procedures  (TERPS)  requires 
alteration  of  the  control  zone  and  transi- 
tion area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
June  6,  1974  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
by  contacting  the  Chief,  Airspace  and 
Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  wlU  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Covmsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  White  Plains,  New  York,  proposes  the 
airspace  action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regxilations  by  delet- 
ing the  description  of  the  White  Plains, 
N.Y.  control  zone  and  by  substituting  the 
following  in  lieu  thereof : 

Within  a  5-mUe  radius  of  the  center, 
41°0400"  N.,  73°42'33"  W.  of  Westchester 
County  Airport.  White  Plains,  N.Y.,  extend- 
ing clockwise  from  a  055*  bearing  to  a  305° 
bearing  from  the  airport;  within  a  6-mlle 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  305°  bearing  to  a  055°  bear- 
ing from  the  airport;  and  within  2  miles  each 
side  of  the  extended  centerline  of  Runway 


16,  extending  from  the  southeast  end  of 
Runway  16  to  4  miles  southeast  of  the  south- 
east end  of  Runway  16. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  White  Plains, 
N.Y.  transition  area  and  by  substituting 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center,  41°04'00"  N..  73°42'33  ' 
W.  of  Westchester  County  Alrp>ort,  White 
Plains,  N.Y.,  extending  clockwise  from  a  047° 
bearing  to  a  307°  bearing  from  the  airport, 
within  a  10-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  307°  bear- 
ing to  047°  bearing  from  the  airport:  within 
6.5  miles  northwest  and  4.5  miles  southeast 
of  the  Carmel.  N.Y.  VORTAC  245°  and  065° 
radials,  extending  from  5.5  miles  southwest  to 
11.5  miles  northeast  of  the  VORTAC;  within 
6.5  miles  southwest  and  4.5  mUes  northeast 
of  the  Westchester  County  Airport  ILS  local- 
izer northwest  course,  extending  from  5.5 
miles  southeast  of  the  OM  to  11.5  miles 
northwest  of  the  OM;  within  5  miles  each 
side  of  the  Westchester  County  Airport  ILS 
localizer  northwest  course,  extending  from 
the  8.5-mile  radius  area  and  10-mlle  radius 
area  to  12  mUes  northwest  of  the  OM;  within 
5  miles  each  side  of  the  extended  centerline 
of  Runway  16,  extending  from  the  southeast 
end  of  Runway  16  to  13  miles  southeast  of 
the  southeast  end  of  Runway  16;  within  5 
miles  each  side  of  the  Carmel,  N.Y.  VORTAC 
206°  radial,  extending  from  the  8.5-mlle 
radius  area  and  10-mlle  radius  area  to  the 
Carmel,  N.Y.  VORTAC;  and  within  5  miles 
each  side  of  the  Carmel,  N.Y.  VORTAC  232° 
radial,  extending  from  4  miles  southwest  to 
10  miles  southwest  of  the  Carmel.  NY.  VOR- 
TAC, that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  41°3r00"  N..  73°54'00"  W., 
to  41°31'00"  N..  73°30'00"  W.,  to  41"25'00" 
N.,  73°30'00"  W.,  to  41°20'00"  N.,  73°44'00" 
W.,  to  41°18'00"  N..  73°4200"  W.,  to  41°16'00" 
N.,  73°45'00"  W..  to  41°20'00"  N..  73°49'00" 
W.,  to  41°16'00"  N..  73°59'30"  W.,  to  41°00'00" 
N.,  73"38'00"  W.,  to  4r00'00"  N.,  73°64'00" 
W.,  to  41°08'10"  N.,  74°13'00"  W.,  to 
41°ir00"  N.,  74'09'00"  W.,  to  41°12'00"  N 
74°00'00"  W..  to  41°19'00  '  N..  74°00'00"  W., 
to  point  of  beginning. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  22, 
1974. 

Martin  J.  White, 
Acting  Director,  Eastern  Region. 
[PRDoc.74-10413  Plied  5-S-74;8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-EA-26J 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Pough- 
keepsie,  N.Y.,  Control  Zone  (39  FR  419) 
and  Transition  Area  (39  FR  572) . 

Due  to  the  development  of  a  new  in- 
strument procedure  for  Dutchess  County 
Airport,  Poughkeepsie,  New  York,  addi- 
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tional  airspace  will  be  designated  to 
protect  aircraft  utilizing  the  new  proce- 
dure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  TralBc  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  June  6, 
1974  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Pederal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Poughkeepsie,  New  York,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Poughkeep- 
keepsie,  N.Y.  control  zone  by  adding  the 
following:  1 1 

*  *  *  and  within  S.5  miles  feach  eli»  of 
the  Kingston,  N.Y.  VORTAC  030=  radial,  ex- 
tending from  the  VORTAC  to  10.5  miles 
northeast  of  the  VORTAC. 

2.  Amend  8  71.181  of  Part  71  of  the 
Federsd  Aviation  Regulations  so  ks  to 
amend  the  description  of  the  Poughkeep- 
sie, N.Y.  transition  area  by  inserting  after 
the  phrase  "10.5  mUes  northeast  of  the 
VORTAC;"  the  foUowlng: 

•  •  •  within  6  miles  each  side  of  the 
Kingston,  NY.  VORTAC  060°  radial,  extend- 
ing from  the  VORTAC  to  1 1 .6  iqlles  northeast 
of  the  VOHTAC;  j  i 

This  amendment  Is  prot)osed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  22. 
1974. 

Martik  J.  White, 
Acting  Director,  Eastern  Region. 

(FB  Doc.74-10415  Filed  5-»-74;8:46  am] 


[14  CFR  Part  71] 

( Airspace  Docket  No.  74-NW-Ofl  ] 

TRANSITION  AREA 

Proposed  Atteratton 

The  Pederal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 


of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Boise, 
Idaho  Transition  Area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Northwest  Region,  Federal  Avia- 
tioiv  Administration,  FAA  Building,  Boe- 
ing Field,  Seattle,  Washington,  98108. 
All  communications  received  on  or  before 
June  6,  1974  will  be  ccmsidered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing In  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Admin- 
istration, FAA  Building,  Boeing  Field, 
Seattle,  Washington,  98108. 

A  review  of  the  airspace  requirements 
at  Boise,  Idaho  disclosed  that  additional 
1200'  Transition  Area  would  permit 
greater  flexibility  suid  more  efficient  use 
of  vector  procedures  in  the  control  of 
arrivals  and  departures  by  Boise  Ap-. 
proach  Control. 

In  addition,  the  present  description  is 
being  revised  at  this  time  to  incorporate 
some  editorial  changes  and  to  eliminate 
redundancy  in  the  description. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion: 

In  §  71.181   (39  FR  440)   the  descrip- 
tion of  the  Boise,  Idaho  Transition  Area 
is  amended  to  read  as  follows : 
Boisx,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  Latitude  43°56'00"  N.,  Longi- 
tude lia°83'00"  W.,  direct  to  Latitude 
48*51'16"  N„  Longitude  11«°25'00"  W., 
thence  via  a  21.5  mile  radius  arc,  centered  on 
the  Boise  VORTAC.  clockwise  to  Longitude 
n6°14'00"  W.,  direct  Latitude  43°46'00"  N., 
Longitude,  lie°14'00"  W.,  direct  Latitude 
43°31'00  '  N.,  Longitude  115°52'00"  W.,  direct 
Latitude  43°20'00"  N.,  Longitude  116°68'00" 
W.,  direct  latitude  43°25'00"  N.,  Longitude 
116°25'00"  W.,  direct  Latitude  43°42'00"  N., 
Longitude  116°57'00"  W.,  thence  to  point  of 
beginning;  that  airspace  extending  upwaid 
frcxn  laoo  feet  at>ove  the  s\irfaoe  within  a  3S 
iaU»  radius  arc  from  Boise  VORTAC  extend- 
ing clockwise  from  V-253  to  V-4N,  within  a 
40-mile  radius  arc  of  Boise  VORTAC  extend- 
ing clockwise  from  the  eoutheast  edge  of  V- 
113  to  V-600,  that  airspace  8  miles  each  side 
of  Boise  VORTAC  "Jee*  radial  extending  from 
the  40-mUe  radius  arc  to  67  miles  west  of  the 
VORTAC,  wtthln  8  miles  northeast  and  II 
mllee  southwest  of  the  Bolae  VORTAC  206* 
radial,  extending  from  the  40-mlle  radius 
arc  to  76  mllee  northwest  of  the  VORTAC, 
that  airspace  northwest  of  Boise  bounded  on 
the  northwest  by  the  McCall  VORTAC  296* 


radial,  on  the  east  by  the  west  edge  of  V-263 
on  Hm  southwest  by  V-4;  that  airspace  south- 
east of  Boise  extending  upward  from  9000 
feet  MSL  extending  from  the  35  mile  arc 
bounded  on  the  north  by  V-600,  on  the  east 
by  the  southwest  edge  of  V-2fl3,  on  the  south 
by  the  north  edge  of  V-330  and  on  the  aouth- 
weet  by  the  northeast  edge  of  V-4;  that  air- 
space northeast  o4r  Boise  extending  upward 
from  11,600  feet  MSL,  bounded  on  the  north- 
east by  southwest  edge  of  V-293,  oti  the  south 
by  the  north  edge  of  V-600,  on  the  southwest 
by  the  35  mile  radius  arc  and  on  the  west  by 
the  east  edge  of  V-253. 

This  amendment  is  proposed  imder 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act 
(49  UJ5.C.  1654(c)). 

Issued  in  Seattle,  Washington  on 
April  24,  1974. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

{FR  Doc.74-10417  Filed  5-»-74;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  74-EA-20] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  New  York,  N.Y.,  Transi- 
tion Area  (39  FR  555) . 

As  a  result  of  a  periodic  review  of  the 
New  York,  N.Y.,  terminal  airspace  it  has 
been  determined  that  alteration  of  the 
transition  area  will  be  required  to  meet 
present  criteria.  The  major  alteration 
proposes  a  reduction  In  size  of  the  700- 
foot  transition  area  south  of  JFK  Inter- 
national Airport,  to  be  replaced  by  a 
1,200-foot  transition  area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
CommunicaticHis  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  on  or  before  June  6, 1974 
will  be  considered  before  action  is  taken 
on  ibe  proposed  amendment.  No.  hear- 
ing is  contemplated  at  this  time,  but  £ir- 
rangements  may  be  made  for  Informal 
conferences  with  Pederal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  pr(HX>sal  con- 
tsdned  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration,  Pederal  Building, 
John  F.  Kennedy  International  Airport. 
New  York. 
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The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  New  York,  New  YcM-k,  proposes  the 
airspace  action  hereinafter  set  f<Hth: 

1.  Amend  !  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by  deleting  the 
description  of  the  New  York.  N.Y.  transi- 
tion axea  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

That  airspace  extendliig  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  the  center  40°38'25"  N.,  73'46'41"  W.,  of 
John  F.  Kennedy  International  Airport,  New 
York,  N.T.,  extending  clockwise  from  a  035° 
bearing  to  a  065°  bearing  from  the  airport; 
within  an  8.5-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  065' 
bearing  to  a  228°  bearing  from  the  airport; 
within  a  9-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  228° 
bearing  to  a  244°  bearing  from  the  airport; 
within  a  14-mUe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  244° 
beaj-lng  to  a  290°  bearing  from  the  airport; 
within  a  9-mUe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  290° 
bearing  to  a  338°  bearing  from  the  airport; 
within  a  10-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  338° 
bearing  to  a  035°  bearing  from  the  airport; 
within  3  miles  each  side  of  the  Canarsle,  N.Y. 
VOB  210°  radial,  extending  from  the  Can- 
arsie.  NY.  VOR  to  4  miles  southwest  of  the 
VOR:  within  a  9-mlle  radius  of  the  center, 
40-"46'36"  N.,  73° 52.24"  W.,  of  LaOuardia 
Airport,  New  York,  N.Y.,  extending  clockwise 
from  a  029°  bearing  to  a  080°  bearing  from 
the  airport;  within  a  10-mlle  radius  of  the 
center  of  the  airport, extending  clockwise  from 
a  080°  bearing  to  a  117°  bearing  from  the  air- 
port; within  a  9-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
117°  bearing  to  a  243°  bearing  from  the 
airport;  within  a  10-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
243°  bearing  to  a  320°  bearing  from  the  air- 
port; within  an  11. 5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
320°  bearing  to  a  029"  beso-lng  from  the  alr- 
pon;  within  3.5  miles  each  side  of  the  La- 
Guardla,  NY.  VOR  038°  radial,  extending 
from  the  LaGuardla,  N.Y.  VOR  to  9  miles 
northeast  of  the  VOR;  within  a  10-mlle 
radius  of  the  center,  40°50'57"  N.,  74°03'47" 
W.,  of  Teterboro  Airport,  Teterboro,  N.J., 
extending  clockwise  from  a  047*  bearing  to  a 
077'  bearing  from  the  airport;  within  a  7.5- 
mlle  radius  of  the  center  of  the  Eklrport, 
extending  clockwise  from  a  077°  bearing  to 
a  241°  bearing  from  the  airport;  within  an 
11-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  241°  bearing  to 
a  253°  bearing  from  the  airport;  within  a 
15-mlle  radius  erf  the  center  of  the  airport, 
extending  clockwise  from  a  253°  bearing  to 
a  047°  bearing  from  the  airport;  within  9.5 
miles  northwest  and  4.5  mUes  scAitheast  of 
the  Teterboro  Airport  lUS  localizer  southwest 
coiirse,  extending  from  the  OM  to  18.5  miles 
southwest  of  the  OM;  within  a  9-mlle  radius 
of  the  center,  40°41'40"  N..  74°10'02"  W., 
of  Newark  International  Airport,  Newark. 
NJ. 

Extending  clockwise  from  a  Oil*  bearing 
to  a  071*  bearing  from  the  airport;  within 
an  8.6-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  071* 
bearing  to  a  123*  bearing  from  the  air- 
port; within  a  9-inlle  radius  of  the  cen- 
ter of  the  airport,  extending  clockwise  from 
•  133*  bearing  to  a  160*  bearing  from  the 
airport;    within   an   8.6-niUe  radius  of  the 


center  of  the  airport,  extending  clockwise 
from  a  150'  bearing  to  a  232*  bearing  from 
the  airport;  within  a  9.5-mUe  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  232°  bearing  to  a  256*  be«irlng  from 
the  airport;  wlt&ln  a  12-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  255°  bearing  to  a  Oil*  bearing  from 
the  airport;  within  2.5  miles  each  side  of  a 
105°  bearing  from  a  point  40°45'24"  N., 
74°30'48"  W.,  extending  from  the  la-mlle 
radius  area  to  4  mllee  east  of  said  i>olnt; 
within  5  miles  each  side  of  a  098°  bearing 
from  the  Chatham,  N.J.  RBN,  extending 
from  the  12-mUe  radius  area  to  2  miles  e&st 
of  the  Chatham,  N.J.  RBN;  within  a  lO-mlle 
radius  of  the  center.  40°47'68"  N..  74°24'56" 
W.,  of  Morrlstown  Municipal  Airport,  Morris- 
town,  N.J.,  extending  clockwise  from  a  022* 
bearing  to  a  116*  bearing  from  the  airport 
within  an  8.5-mUe  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  116" 
bearing  to  a  116°  bearing  from  the  airport; 
within  a  12-mlIe  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  225°  bear- 
ing to  a  264'  bearing  from  the  airport;  within 
a  I2.5-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  264*  bear- 
ing to  a  335'  bearing  from  the  airport;  within 
a  13.5-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  frocn  a  335°  bearing 
to  a  022°  bearing  from  the  airport;  within 
6.5  miles  northwest  and  4.5  miles  southeast 
of  the  Morrlstown  Municipal  Airport  ILS 
localizer  northeast  course,  extending  from 
5.5  miles  southwest  of  the  OM  to  11.6  miles 
northeast  of  the  OM;  within  9.5  miles  south- 
east and  4.5  miles  northwest  of  the  Morrls- 
town Municipal  Airport  ILS  localizer  north- 
east course,  extending  from  the  OM  to  18.6 
miles  northeast  of  the  OM;  within  9.6  miles 
northwest  and  4.5  miles  southeast  of  a  204* 
bearing  from  the  Chatham,  N.J.  RBN.  ex- 
tending from  the  Chatham.  NJ.  RBN  to  18.6 
miles  southwest  of  the  RBN;  within  6  miles 
each  side  of  the  Solberg,  N.J.  VORTAC  067* 
radial,  extending  from  the  Solberg.  N.J. 
VORTAC  to  10.5  miles  northeast  of  the 
VORTAC;  within  5  miles  each  side  of  the 
Morristown  Municipal  Airport  ILS  localizer 
southwest  course,  extending  from  the  local- 
izer to  14.5  miles  southwest  of  the  localizer; 
within  a  5.5-mlle  radius  of  the  center, 
40°3r30"  N.,  74°35'52'  W..  of  Kupper  Alr- 
p>ort.  Manvllle,  N.J. 

Extending  clockwise  from  a  064*  bearing  to 
a  331°  bearing  from  the  airport;  within  an 
8,5-mll6  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  331*  bearing  to  a 
064°  bearing  from  the  airport;  within  6.6 
miles  northeast  and  4.5  miles  southwest  of 
the  Solberg.  N.J.  VORTAC  298*  radial  and 
118°  radial,  extending  from  6.6  miles  south- 
east to  11.5  miles  north weet  of  the  VORTAC; 
within  a  7-mile  radius  of  the  center, 
40°52'16"  N..  74°17'00"  W.,  of  Caldwell- 
Wright  Airport.  Caldwell,  Njr.,  extending 
clockwise  from  a  062°  bearing  to*  149°  bear- 
ing from  the  alrpcMt;  within  a  9.6-mUe 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  149°  bearing  to  a  267°  bear- 
ing from  the  airport;  within  a  14-miIe  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  267*  bearing  to  a  346'  bearing 
from  the  airport;  within  a  10-mile  radlvis  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  346°  bearing  to  a  062°  bearing 
from  the  airport;  within  3.6  miles  each  side 
of  a  276°  bearing  from  a  point  40°52'48"  N., 
74°20'08"  W.,  extending  from  said  point  to 
11.5  miles  west  of  said  point;  within  6  miles 
each  side  of  a  381°  bearing  from  a  point 
40°53'48"  N..  74'20'08"  W..  extending  from 
said  point  to  13.5  miles  west  ot  said  point; 


within  9.5  miles  northwest  and  4.5  miles 
southeast  of  a  054*  bearing  from  the  Pater- 
son.  N.J.  RBN,  extending  from  the  RBN  to 
I8.S  miles  northeast  of  the  RBN;  within  a 
6-mlle  radius  of  the  center.  40°41'38"  N.. 
74'33'08"  W.,  of  Somerset  Hills  Alrjjort,  Bask- 
ing Ridge.  N.J.,  extending  clockwise  from  a 
035°  bearing  to  a  162°  bearing  from  the  air- 
port; within  a  7-mlle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  163* 
bearing  to  a  217°  bearing  from  the  airport; 
within  a  6-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  217°  bear- 
ing to  a  287*  bearing  from  the  airport;  within 
a  7.5-mUe  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  287°  bear- 
ing to  a  035°  bearing  from  the  airport;  within 
8  miles  northwest  and  4.5  miles  southeast  of 
a  058°  bearing  and  a  238°  bearing  from  the 
Chatham.  N.J.  RBN,  extending  from  6.5 
miles  southwest  of  the  RBN  to  11.5  miles 
northeast  of  the  RBN;  within  5  miles  each 
side  of  the  Sparta,  N.J.  VORTAC  082°  radial, 
extending  from  23  miles  east  of  the  VORTAC 
to  38  mUes  east  of  the  VORTAC;  within  an 
8.6-mlle  radius  of  the  center,  40°37'30"  N., 
74°40'30"  W..  of  Somerset  Airport.  Somerville. 
N.J. 

Extending  clockwise  from  a  044'  bearing 
to  a  138°  bearing  from  the  airport;  within  a 
6-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  138*  besu^lng  to  a 
274°  bearing  from  the.  airport;  within  an 
11.5-mll6  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  274*  bearing  to 
a  312°  bearing  from  the  airport;  within  a 
10.6-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  312°  bearing  to  a 
044°  bearing  from  the  airport,  within  8  mUes 
southeast  and  4.5  miles  northwest  of  the 
Solberg.  N.J.  VORTAC  050°  and  230°  radlals. 
extending  from  6.5  miles  northeast  of  the 
VORTAC  to  11.6  mUes  southwest  of  the  VOR- 
TAC; that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  41*19'00"  N..  74°00'00"  W. 
to  41°12'00"  N..  74°00'00"  W..  to  41°ir00" 
N..  74°09'00"  W..  to  41°08'10"  N..  74°13'00" 
W.  thence  northwesterly  along  the  boundary 
of  the  State  of  New  Jersey  to  41''17'46"  N. 
74°33'16"  W..  to  41°19'00"  N.,  74°33'00"  W.. 
to  the  point  of  beginning;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  40°- 
3000"  N.,  73°36'00  '  W.;  thence  east  along 
40°30'0P"  N.  to  the  northwest  edge  of  V-139, 
thence  southwest  along  the  northwest  edge 
of  V-139  to  40*12'56"  N..  73°19'00 "  W.;  to 
40°1415"  N.,  73°30'30"  W.,  to  40°2r46"  N., 
73°40'45"  W..  to  40°16'36"  N..  73°47'30  '  W./^ 
to  41°17'30"  N.,  73°64'i6"  W..  to  40*17'0qr 
N.,  73°58'00"  W.,  to  40°24'00"  N.,  73°58'00" 
W.,  to  40°29'00"  N.,  74°16'00"  W.,  to  40°32'- 
00"  N.,  74*16'00"  W..  to  40*41'00"  N.,  74°11'- 
45"  W.,  to  40*33'00"  N.,  73°4e'00"  W.,  to  40'- 
32'00"  N.,  73°45'00"  W..  to  40°33'00"  N., 
73*41 '00"  W.,  to  40°41'00"  N.,  73°39'00"  W., 
to  40*56'00"  N.,  73°60'00"  W.,  to  40°55'00" 
N.,  73*68'00"  W.,  to  41*00'00"  N.,  73°64'00"  ^ 
W.,  to  41°00'00"  N.,  73*33'00"  W.,  to  40*50'- 
00"  N.,  73''42'00"  W.,  to  40''41'00"  N.,  73°33'- 
30"  W.,  to  the  point  of  beginning.  The  air- 
space within  W-106  below  3,000  feet  MSL  Is 
excluded. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  745;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  22, 
1974. 

Mahtin  J.  Whitk, 
Acting  Director.  Eastern  Region. 

[FR  Doc.74-10414  Filed  5-6-74;8:46  am] 
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Federal  Aviation  Adminittration 
[14CFRPart71] 

( Airspace  Docket  No,  74-WA-S 1 

TERMiNAL  CONTROL  AREA  AT  ATLANTA, 
GEORGIA 

Proposed  Alteration  and  Expansion 

The  PedenJ  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Atlanta,  Oa.. 
Terminal  Control  Area  (TCA)  by  ex- 
panding the  Atlanta  TCA  vertically  to 
12,500  feet  MSL  and  horizontally  to  a 
35-mile  radius;  adding  east  and  west 
extensions  to  the  2500-foot  area  to  ac- 
commodate parallel  approaches;  and 
deleting  a  portion  of  the  surface  area. 
Experience  obtained  under  the  pr(H>osed 
amendment  may  support  later  proposals 
to  raise  the  upper  limit  of  all  Group  I 
and  Group  n  TCAs  to  12,500  feet  MSL. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber auid  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636, 
Atlanta.  Ga.  30320.  All  communications 
received  on  or  before  July  8, 1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  ITie  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20590. 
An  informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

TCAs  initially  evolved  from  the  1968 
Mid-Air  Collision  Study  Program  which 
indicated  that  the  uncontrolled  mix  of 
VFR  and  IFR  aircraft  was  a  basic  factor 
of  terminal  air  traffic  conflicts.  TCAs 
are  established  to  reduce  the  midair  col- 
lision potential  between  large  turbine- 
powered  aircraft  and  unknown  aircraft 
not  operating  within  the  air  traffic  con- 
trol system.  Air  carriers  account  for 
much  of  the  traffic  at  TCA  locations  and 
their  invcdvement  in  a  mid-air  collision 
could  be  of  catastrophic  proportion. 

There  exists  a  potential  for  mid-air 
collision  between  turbine-powered  air- 
craft being  controlled  by  ATC  and  un- 
controlled aircraft  operating  in  the  sdr- 
space  between  the  floor  of  area  positive 
control  (18,000  feet  MSL)  and  the  tops 
of  existing  TCAs.  After  July  1.  1975,  all 
aircraft  operating  in  controlled  airspace 
above  12,500  feet  MSL  will  be  required 
to  have  a  transponder  with  a  Mode  3/ A 
4096  Code  ci4>ability  and  Mode  C  auto- 
matic altitude  reporting  capability. 
Further  expansion  of  TCA  airspace  ver- 
tically to  12,500  feet  would  allow  contain- 
ment of  Jet  aircraft  within  protected 


airspace  during  the  transition  Into  and 
out  of  the  high  density  terminal  areas. 

On  December  4, 1973,  an  FAA  informal 
airspace  meeting  was  held  with  repre- 
sentatives of  the  airspace  user  organiza- 
tions in  Atlanta  to  propose  an  expansion 
of  TCA  airspace  vertically  to  12,500  feet. 
The  primary  objection  raised  concerned 
a  proposal  for  a  250-knot  speed  restric- 
tion within  the  expanded  TCA.  This 
restriction  has  been  withdrawn. 

It  is  therefore  proposed  to  expand  the 
Atlanta  TCA  by  adding  to  the  existing 
TCA  a  circular  layer  of  airspace  ex- 
tending from  8,000  up  to  and  Including 
12,500  feet  MSL  to  a  radius  of  35-nauti- 
cal  miles  from  the  Atlanta  Airport. 

The  Atlanta  TCA  has  been  in  effect 
since  1970  and  has  proven  successful. 
However,  during  this  time  an  additionsd 
east/west  rimway  has  been  added  to  the 
Atlanta  rimway  complex  making  it  pos- 
sible to  conduct  parallel  ILS  approaches. 
The  present  area  Is  not  large  enough  to 
procedurally  contain  aJl  jet  arrivals 
executing  an  ILS  approach  to  runways 
9R/27L  while  parallel  ajjproaches  are  in 
progress.  A  large  number  of  jet  aircraft 
being  vectored  for  these  approaches 
through  necessity  exit  the  TCA  at  the 
12-mile  boimdary  then  reenter  the  air- 
space as  they  approach  the  airport. 

By  extending  a  portion  of  the  2500- 
foot  area  to  the  20-mile  radius  circle, 
both  east  and  west  of  the  airport  large 
turbine-powered  aircraft  being  turned 
on  to  the  "Low  Side"  of  the  parallel  ILS 
approaches  can  Yye  kept  within  the  TCA. 
This  procedure  is  required  since  verti- 
cal separation  must  be  established  prior 
to  the  lower  aircraft  intercepting  the 
ILS. 

In  additicm  to  the  aforementioned 
changes,  two  other  changes  to  the  TCA 
are  proposed.  The  geographical  position 
of  the  WUliam  B.  Hartsfleld  Atlanta  In- 
ternational Airport  has  been  recomputed 
due  to  the  addition  of  an  east/west  nm- 
way.  The  east/west  parallel  runways 
were  renumbered  because  of  this  expan- 
sion. These  changes  should  be  reflected 
in  the  official  designation  of  the  TCA. 

Also,  the  extension  of  the  surf£u;e  turea 
east  of  the  Atlanta  Airport  was  originally 
included  in  the  TCA  to  accommodate 
large  turbine-powered  aircraft  making 
an  approach  from  the  REX  VOR.  This 
procedure  is  not  normally  used  by  these 
aircraft  and  therefore  the  airspace  con- 
tained in  the  extension  should  be  made 
available  to  aircraft  operating  outside 
the  TCA.  This  change  is  also  included  in 
this  proposal. 

In  consideration  of  the  foregoing,  it  is 

proposed  to  amend  the  Atlanta,  Ga.,  TCA 

in   §  71.401  of  Part  71  of  the  Federal 

Aviation  Regulations  to  read  as  follows: 

Atlanta,  Oa.,  Tesminal  Control  Axka 

Primary  Airport.  Atlanta  Airport  (Lat. 
33°38'31"  N.,  Long.  84°26'34"  W.) 

BOUNDARIES 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  Including  12.600 
feet  MSL  within  a  7-mlle  radius  of  the  At- 
lanta Airport,  excluding  the  Fulton  County 
Control  Zone  and  the  alrspyaoe  north  of  a 
line  four  miles  north  of  and  parallel  to  the 
extended  centerllne  of  Runways  8/26. 


Area  B.  Tba/t  alrspaoe  extending  upward 
fi'<Mn  2,600  feet  MSL  to  and  Including  12.600 
feet  MSL  within  a  12 -mile  radius  of  the 
Atlanta  Airport,  and  that  airspace  between 
the  12-mUe  and  20-mile  radii,  bovmded  on 
the  north  by  the  090*T(089°M)270°T(269°M) 
radlals  of  the  Rex  VOR  and  on  the  south 
by  the  091*T(090*M)  and  271*T(270°M) 
radlals  of  the  Atlanta  VORTAC,  excluding 
Area  A,  the  Fulton  County  Contr<d  Zone,  and 
the  alr^>ace  north  of  a  Une  four  miles  north 
of  and  parallel  to  the  extended  centerllne 
of  Rvmways  8/26. 

Area  C.  That  airspace  extending  upward 
from  3,600  feet  MSL  to  and  Including  12,500 
feet  MSL  within  a  20-mlle  radius  of  the 
Atlanta  Airport,  excluding  Area  A.  Area  B, 
and  the  airspace  north  of  a  line  one  mile 
south  of  and  parallel  to  the  271°T(271'M) 
and  091°T(001'M)  radlals  of  the  Fulton 
County  VOR. 

Area  D.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  12,500 
feet  MSL  north  of  the  Atlanta  Airport 
bounded  on  the  east  by  a  20-mlle  radius  arc 
from  the  Atlanta  Airport,  on  the  south  by 
a  line  one  mile  south  of  and  parallel  to  the 
271°T(371°M)  and  001°T(091°M)  radlals  of 
Fulton  County  VOR,  on  the  west  by  a  20- 
mlle  radlvis  arc  from  the  Atlanta  Airport, 
and  on  the  north  by  the  southern  boundary 
of  the  area  described  as  the  Dobbins  AFB 
Control  Zone  and  the  260°T(269'M)  radial 
of  N<Mt:roeB  VOR  east  of  the  Dobbins  AFB 
control  zone. 

Area  E.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  Including  12,500 
feet  IifSL  within  a  36-mile  radius  of  the 
Atlanta  AlrpKn-t  excluding  Areas  A,  B.  C,  and 
D  previously  described. 

This  amendment  is  proposed  under 
the  authority  of  sections  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 


Issued  in  Washington,  D.C,  on 
April  30,  1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.74-10412  FUed  6-6-74;8:46  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMiSSION 

[  29  CFR  Part  1602] 

HIGHER  EDUCATION  STAFF 
INFORMATION  REPORT  EEO-6 

Reporting  and  Recordkeeping 
Requirements;  Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  44 
U.S.C.  1508  and  !  1602.3,  Equal  Employ- 
ment Opportunity  Commission  Procedu- 
ral Regulations,  29  CFR  1602.3,  that  the 
Equal  Employment  Opportunity  Com- 
mission has  authorized  a  public  hearing 
to  be  held  at  10  ajn..  May  22,  1974,  in 
the  hearing  room  of  the  Equal  Employ- 
ment OpiX)rtunity  Commission,  1800  G 
Street  NW.,  Washington,  D.C,  room 
1129,  for  the  purpose  of  considering 
views  regarding  proposed  reporting  and 
recordkeeping  requirements  for  institu- 
tions of  higher  education  as  set  forth  in 
!9  1602.47-1602.55  and  Higher  Education 
Staff  Information  Report  EEO-6.'  The 


'  The  proposed  report  EEO-6  and  instruc- 
tions are  set  forth  In  Appendix  I  Immediately 
following  the  proposed  regulations. 
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IMiblic  hearlnff  ts  held  as  re<iuired  by  sec- 
tion 709<e).  43  UJ9.C.  (Sup.  n)  2000e- 
8(c) .  of  Title  vn  of  the  ClvU  Rights  Act 
of  1964,  as  amended  by  the  Bqual  Em- 
ployment Opportimlty  Act  of  1972,  and 
§  1602.2,  Equal  Employment  Opportunity 
Commission  Procedural  Regulations,  29 
CFR  1602.2. 

The  Equal  Employment  Opportunity 
Act  of  1972  extended  the  Commission's 
jurisdiction  to  include  the  employment 
practices  of  educational  institutions,  both 
public  and  private,  with  15  or  more  em- 
ployees, except  religious  educational  In- 
stitutions with  respect  to  the  employ- 
ment of  individuals  of  a  particular  reli- 
gion. The  Act  prohibits  employment  dis- 
crimination on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.  Section 
709(c)  of  the  Act  authorizes  the  Com- 
mission to  require  employers,  employ- 
ment agencies,  and  labor  organizations 
to  preserve  such  records  and  reports  as 
are  necessary  and  appropriate  for  the 
enforcement  of  the  Act. 

Accordingly,  the  Commission  proposes 
to  amend  Title  29,  chapter  XTV,  part 
1602  of  the  Code  of  Federal  Regulations 
to  establish  report  amd  recordkeeping 
regulations  for  institutions  of  higher  edu- 
cation as  set  forth  below. 

Report  EEO-6  is  a  joint  report  form 
which  will  service  the  employment  in- 
formation needs  of  this  Commission,  the 
Office  of  Civil  Rights  of  the  Department 
of  Health,  Education  and  Welfare 
(OCR),  the  Office  of  Federal  Contract 
Compliance  of  the  Department  of  Labor 
(OFCC),  and  the  National  Center  for 
Educational  Statistics  of  the  OfBce  of  Ed- 
ucation, Department  of  Health,  Educa- 
tion, and  Welfare  (NCES) ,  Report  EEO- 
6  will  replace  Report  EEO  1  now  re- 
quired by  OFCC  for  Institutions  of  higher 
education  performing  services  as  prime 
government  contractors.  Report  EEO-6 
will  replace  the  staff  portion  of  the 
Higher  Education  General  Information 
Sur\'ey  (O.E.  Form  2300-3)  of  NCES.  The 
Office  of  cnvll  Rights  does  not  have  a 
form  requiring  the  information  to  be 
elicited  by  Report  EEO-6.  The  Report 
EEO-6,  therefore,  will  avoid  unnecessary 
duplication  of  effort  and  will  benefit  the 
public  and  the  agencies  involved  pur- 
suant to  the  requirements  of  Chapter  35, 
Coordination  of  Federal  Reporting  Serv- 
ices, Title  44  of  the  United  SUtes  Code 
3501  et  seq. 

The  regulations  provide  that  all  insti- 
tutions having  fifteen  or  more  employees 
must  file  report  EEO-6  annually.  The 
term  "institution  of  higher  education" 
is  defined.  Such  institutions  are  also  re- 
quired to  retain  the  report  forms  filed 
for  the  three  preceding  year j  and  all  rec- 
ords which  are  necessary  for  the  com- 
pletion of  the  report.  Personnel  or  em- 
ployment records  relating  to  hiring,  pro- 
motion, tenure,  and  termination  are  re- 
quired to  be  kept  for  a  period  of  two 
years. 

All  persons  who  are  interested  are  in- 
vited to  participate  in  the  public  hear- 
ing. The  procedure  governing  the  hearing 
is  set  forth  in  §  §  1602.4-1602.6.  Equal 
Employment  Opportunity  Commls,sion 
Regulations,  29  CFR  1602.4-1602.6.  Each 


person  who  wishes  to  participate  should 
notify,  in  writing,  the  Director  of  Re- 
search, Equal  Employment  Opportunity 
Commission.  Public  Hearing-Personal, 
1800  G  Street  NW..  Washington,  D.C. 
20596,  by  May  17,  19^74.  Such  notlfica^ 
tion  should  include  the  name,  address, 
and  telephone  number  of  the  person, 
agency,  or  organization  wishing  to  par- 
ticipate, a  brifl  general  description  of 
the  evidence  or  argument  to  be  pre- 
sented, and  an  estimation  of  the  time 
which  will  be  required  for  such  purpose. 
The  Commission  wiU  notify  the  person, 
agency,  or  organization  of  the  approxi- 
mate time  it  will  have  for  presentation 
and  the  approximate  time  during  the 
public  hearing  at  which  such  presenta- 
tion may  be  given.  A  transcript  will  be 
made  of  the  hearing  and  ma^  be  pur- 
chased by  the  public. 

Persons  planning  to  participate  in  this 
hearing  and  persons  who  are  unable  to 
attend  the  hearing  or  who  wish  to  sup- 
plement in  any  way  the  presentation 
given  at  the  hearing  may  submit  per- 
tinent written  data,  views,  and  argument  ■ 
to  the  Director  of  Resesu'ch,  Equal  Em- 
ployment Opportimlty  Commission,  Pro- 
posed Regulation — Personal,  1800  G 
Street  NW..  Washington.  D.C.  20506,  no 
later  than  May  29,  1974.  Each  written 
submission  should  give  the  name  and 
address  of  the  person,  agency,  or  organi- 
zation responsible  for  it.  Copies  of  all 
written  submissions  will  be  available  for 
examination  by  interested  persons  at  the 
Equal  Employment  Opportunity  Com- 
mission Library,  1800  G  Street  NW., 
Washington.  D.C,  room  1145,  between 
the  hours  of  9:30  a.m.  to  5  pjn. 

It  is  proposed  to  amend  29  CFR  Part 
1602  by  adding  new  sul^arts  O,  P.  and 
Q,  consisting  of  new  IS  1602.47,  1602.48, 
1602.49,  1602.50.  1602.51,  1602.52,  1602.53, 
1602.54,  and  1602.55.  thereto  to  read  as 
follows: 

Subpart  O — Recordkeeping  for  Institutions 
of  Higher  Education 

Sec. 

1602.47  Definition. 

1502.48  Records  to  be  made  or  kept. 

1602.49  Preservation    of    records    made    or 

kept. 

AtrrHORiTY:  Sec.  709(c),  78  State.  266,  42 
U.S.C.  2000e-8(c),  29  CFB  1602.3. 

§  1602.47     Definition. 

Under  this  subpart,  the  term  "insti- 
tution of  higher  education"  means  an 
institutional  system,  college,  university, 
community  college,  junior  college,  and 
any  other  educational  institution  which 
offers  an  associate  degree,  baccalaureate 
degree  or  higher  degree  or  which  offers 
a  two  year  program  of  college  level 
studies  without  degree.  The  term  "col- 
lege level  studies"  means  a  post  second- 
ary program  which  is  wholly  or  princi- 
pally creditable  toward  a  baccalaureate 
degi-ee  or  terminates  in  an  associate 
degree. 

§  1602.48     Records  to  be  made  or  kept. 

Commencing  September  1,  1974,  every 
institution  of  higher  education,  whether 
public  or  private,  with  15  or  more  em- 
ployees, shall  make  or  keep  ail  records, 
and  information  therefrom,  which  are 


or  would  be  necessary  for  the  oomple- 
tion  of  Higher  Education  Staff  Informa- 
tion Report  EEO-6  whether  or  not  it  is 
required  to  fUb  such  a  report  under 
§  1602.50.  The  Instructlona  for  comple- 
tion of  Report  EEO-6  are  specifically 
incorporated  herein  by  reference  and 
have  the  same  force  smd  effect  as  other 
sections  of  this  part.  Such  records,  and 
the  information  therefrom,  shall  be  re- 
tained at  all  times  for  a  period  of  three 
years  at  the  central  administrative 
ofOce  of  the  institution  of  higher  edu- 
cation, at  the  central  administrative 
office  of  a  sepcu'ate  campus  or  branch, 
or  at  an  individual  school  which  is  the 
subject  of  the  records  and  information, 
where  more  convenient.  Such  records, 
and  the  information  therefrom,  shall  be 
made  available  if  requested  by  the  Com- 
mission or  its  representative  imder  sec- 
tion 710  of  TlUe  vn  and  29  U.S.C.  16L 
It  is  the  responsibility  of  every  institu- 
tion of  higher  education  to  obtain  from 
the  Commission  or  its  delegate  the  nec- 
essary instructions  in  order  to  comply 
with  the  requirements  of  this  section, 

§  1602.49     Pre««rvation  of  reoorcU  nuMie 
or  keyt. 

(a)  Any  personnel  or  employment 
record  (including  but  not  necessarily 
Umlted  to  application  forms  submitted 
by  applicants  and  other  records  having 
to  do  with  hiring,  promotion,  tenure, 
demotion,  transfer,  layoff,  or  termina- 
tion, rates  of  pay  or  other  terms  of  com- 
pensation, and  selection  for  training) 
made  or  kept  by  an  institution  of  higher 
eduction  under  §  1602.48  shall  be  pre- 
served by  such  institution  of  higher 
education  for  a  period  of  two  years  from 
the  date  of  the  making  of  the  personnel 
action  or  record  involved,  whichever 
occurs  later.  In  the  case  of  the  involun- 
tary termination  of  an  employee,  the 
personnel  records  of  the  Individual  ter- 
minated shall  be  kept  for  a  period  of  two 
years  from  the  date  of  termination. 
Where  a  charge  of  discrimination  has 
been  filed,  or  a  civil  action  brought 
against  an  institution  of  higher  educa- 
tion by  the  Commission  or  the  Attorney 
General,  the  respondent  shall  preserve 
similarly  at  the  central  administrative 
office  of  the  institution  of  higher  educa- 
tion, at  the  central  office  of  a  separate 
campus  or  branch,  or  at  the  individual 
school  which  Is  the  subject  of  the  charge 
or  action,  where  more  convenient,  all 
personnel  records  relevant  to  the  charge 
or  action  until  final  disposition  thereof. 
The  term  "personnel  records  relevant  to 
the  charge,"  for  example,  would  include 
personnel  or  employment  records  relat- 
ing to  the  person  claiming  to  be  ag- 
grieved and  to  all  other  employees  hold- 
ing positions  similar  to  that  held  or 
sought  by  the  person  claiming  to  be  ag- 
grieved; it  would  also  include  applica- 
tion forms  or  test  papers  completed  by 
an  unsuccessful  applicant  and  by  all 
other  candidates  for  the  same  position 
as  that  for  which  the  person  claiming  to 
be  aggrieved  applied  and  was  rejected. 
The  date  of  "final  disposition  of  the 
charge  or  the  action"  means  the  date  of 
expiration  of  the  statutory  period  within 
which  a  person  claiming  to  be  aggrieved 
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may  bring  an  action  In  the  tTnlted  States 
District  Coiu*t  or,  where  an  action  Is 
brought  against  an  Institution  of  higher 
education  by  a  person  claiming  to  be  ag- 
grieved, the  Commission,  or  the  Attorney 
General,  the  date  on  which  such  litiga- 
tion is  terminated. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  shall  not  apply  to 
application  forms  and  other  preemploy- 
ment  records  of  applicants  for  positions 
known  to  applicants  to  be  of  temporary 
or  seasonal  nature. 

Subpart  P — HIgtier  Education  Staff 
Information  Report  EEO-6 

Sec. 

1602.60  Requirement    Tor    flUng    and    pre- 

serving copy  ol  report. 

1602.61  Penalty    for    making    of    wUlfuUy 

false  statements  on  report. 

1602.62  Commission's  remedy  for  faUure  to 

file  report. 

1602.63  Exemption  from  reporting  require- 

ments. 

1602.64  Additional  reporting  requirements. 

Authobitt:  Sec.  709(c),  78  Stat.  265,  42 
U.8.C.  2000e-8(c)  29  CFR  1602.3. 

§  1602.50     Requirement    for    filing   and 
preserving  copy  of  report. 

On  or  before  November  30.  1974,  and 
annually  thereafter,  every  public  and 
private  institution  of  higher  education 
having  fifteen  (15)  or  more  employees 
shall  file  with  the  Commission  or  its 
delegate  executed  copies  of  Higher  Edu- 
cation Staff  Information  Report  KEO-6 
in  conformity  with  the  dh-ectlons  set 
forth  In  the  form  and  accompanying 
instructions.  Every  institution  of  higher 
education  shall  retain  at  all  times,  for  a 
period  of  three  years  a  copy  of  the  most 
recently  filed  Report  EEO-6  at  its  cen- 
tral administrative  office,  at  the  central 
office  of  a  separate  campus  or  branch,  or 
at  an  individual  school  which  Is  the 
subject  of  the  report,  where  more  con- 
venient. An  institution  of  higher  educa- 
tion shall  make  the  same  available  if 
requested  by  the  Commission  or  its  rep- 
resentative under  the  authority  of  sec- 
tion 710  of  the  Act  and  29  U.S.C.  161.  It 
is  the  responsibihty  of  the  institutions 
above  described  in  this  section  to  obtain 
from  the  Commission  or  its  delegate 
necessary  supplies  of  the  form. 

§  1602.51      Penalty   for   making  of  will- 
fully false  statements  on  report. 

The  making  of  willfully  false  state- 
ments on  Report  EEO-6  is  a  violation  of 
18  U£.C.  1001,  and  is  punishable  by  fine 
or  imprisonment  as  set  forth  therein. 

§  1602.52     Conunission's  remedy  for  fail- 
ure to  nie  report. 

Any  Institution  of  higher  education 
falling  or  refusing  to  keep  records,  in 
accordance  with  !l  1602.48  or  1602.49,  or 
failing  or  refusing  to  file  Report  EEO-6 
when  required  to  do  so.  In  accordance 
with  8  1602.50,  may  be  compelled  to  keep 
records  or  to  file  by  order  of  an  United 
States  District  Court  upon  application  of 
the  Commission,  or  Attorney  General  In 
a  case  Involving  a  public  Institution. 


PROPOSED  RULES 

§  1602.53     Exemption  from  reporting  re- 
quirements. 

If  it  Is  claimed  that  the  preparation  or 
filing  of  the  report  would  create  imdue 
hardship,  the  institutiOQ  of  higher  edu- 
cation may  apply  to  the  C<»nmission  for 
an  exemption  from  the  requirements  set 
forth  in  this  part  by  submitthig  to  the 
Commission  or  its  delegate  a  specific 
proposal  for  an  alternative  reporting 
system  prior  to  date  on  which  the  report 
Is  due. 

§  1602.54      Additional  reporting  require- 
ments. 

The  Commission  reserves  the  right  to 
require  reports,  other  than  that  desig- 
nated as  the  Higher  Education  Staff 
Report  EEO-6,  about  the  employment 
practices  of  private  or  public  institutions 
of  higher  education  whenever,  in  its 
judgment,  special  or  supplemental  re- 
ports are  necessary  to  accomplish  the 
purposes  of  Title  vn.  Any  system  for  the 
requirement  of  such  reports  will  be  es- 
tablished in  accordance  with  the  proce- 
dures referred  to  in  section  709(c)  of 
Title  VII  and  as  otherwise  {)rescribed  by 
law. 

Subpart  Q — Records  and  Inquiries  as  to 
Race,  Color,  National  Origin,  or  Sex 

§  1602.55     Applicability  of  State  or  local 
law. 

The  requirements  Imposed  by  the 
Equal  Employment  Opportunity  Com- 
mission in  these  regulations,  subparts  O, 
P  and  Q  of  this  part,  supersede  any  pro- 
visions of  State  or  local  law  which  may 
conflict  with  them. 

(Sec.  709(c).  78  Stat.  266,  42  U.S.C.  2000e- 
8(c),  29  CFR  1602.3) 

Signed  at  Washington,  D.C,  this  1st 
day  of  May,  1974. 

John  H.  Powell,  Jr., 
Chairman. 

Appendix  I — HiGHm  Edttcation  Staff  In- 
formation e:eO-6  fob  Public  and  Privatb 
Institutions 

Federal  law  requires  that  the  Equal  Em- 
ployment Opportunity  Commission  (EEOC) 
and  the  Office  for  ClvU  Rights  (OCR)  of  the 
Department  of  Health,  Education  and  Wel- 
fare (HEW)  prescribe  such  records  and  re- 
ports as  are  necessary  or  appropriate  tor  the 
enforcement  of  the  ClvU  Rights  Act  of  1964 
as  amended  by  the  Equal  Employment  Op- 
portunity Act  of  1972,  and  for  the  enforce- 
ment of  Executive  Order  11246  by  the  Office 
of  Federal  Contract  Compliance  (OFCC) .  Ac- 
cordingly this  report  Is  required  by  tli« 
OCR  to  carry  out  the  pxirposes  of  Title  VI 
of  the  Act,  by  EEOC  to  carry  out  the  purposes 
of  Title  VII  as  amended  by  the  Equal  Em- 
plojnnent  Opportunity  Act  of  1972,  and  by 
OFCC  to  carry  out  purposes  of  Executive  Or- 
der 11246. 

This  compliance  reporting  system  is  being 
Implemented  by  the  Higher  Education  Re- 
porting Committee  In  a  Joint  effort  of  EEOC, 
OCR,  OFCC  and  the  National  Center  for 
Educational  Statistics  of  the  Office  of  Edu- 
cation (HEW)  for  the  collection  of  employ- 
ment data  of  public  and  private  Institu- 
tions of  higher  education.  The  applicable 
laws,  orders  and  regulations  Issued  respec- 
tively by  the  EEOC,  OCR,  and  OFCC  pursu- 
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ant  to  such  laws  are  reprinted  In  section 
10,  Definitions.  The  basis  for  the  require- 
ment of  these  data  by  the  Office  of  Educa- 
tion are  also  expliUned  In  that  section  of 
the  Appendix. 

1.  Recokokeeping  Reqttikements 

Institutions  of  higher  education,  institu- 
tional systems,  coUegee  and  universities,  in- 
cluding community  ooUeges  and  jxtnlor  col- 
leges, public  and  private,  with  16  or  more 
employees  are  required  to  maintain  the 
necessary  records  to  complete  the  Higher 
Education  Staff  Information  Report  EEO-6. 
Campuses  or  schocds  within  an  institution  or 
a  system  which  are  separately  administered 
such  as  a  branch  of  a  parent  institution  or 
one  of  the  admlnlstratlvely-equal  campuses 
of  a  multlcampus  Institution  must  also 
malntam  the  necessary  records  to  complete 
the  EEO-6  form. 

2.  WHEN  To  File 

This  annual  report  must  be  filed  with  the 
Equal  Employment  Opportunity  Commission 
no  later  than  November  30,  1974.  Employ- 
ment statistics  should  cover  the  payroU 
period  ending  on  or  about  October  31,  1974. 

3.  Where  To  Fils 

F\>rward  the  completed  reports  In  tripli- 
cate to  the  P.O.  Box  shown  on  the  EEO-6 
form.  All  requests  for  additional  reporting 
forms  should  also  t>e  directed  to  the  P.O. 
Box  address. 

4.   How  Xo  Pile 

Report  forms  will  be  preaddressed  and  sent 
directly  to  the  particular  institution  (sys- 
tem, campus,  branch,  school,  etc.)  required 
to  complete  and  file  a  report.  A  report  must 
be  filed  covering  total  employment  data  of 
the  reporting  unit.  An  Institution,  campus, 
branch,  etc.,  that  does  not  receive  the  EEO-6 
form  for  filing  should  request  it  from  the 
Higher  Education  Reporting  Committee,  1800 
O  Street,  N.W.,  Washington,  D.C.  20606. 

A  branch  campus  of  a  parent  institution 
or  one  of  the  administratively-equal  cam- 
puses of  multlcampus  institution  will  com- 
plete and  file  a  separate  report. 

6.   Requests  for   Information  and   Special 
Procedures 

An  Institution,  Institutional  system,  cam- 
pus, branch,  or  school  which  claims  that 
preparation  or  the  filing  of  Report  EEO-6 
would  create  undue  hardships  may  t^ply  to 
the  Commission  for  a  special  reporting  proce- 
dure, submitting  a  written,  alternative 
pr<^>osal  for  compiling  and  reporting  the 
Information.  Only  those  special  procedures 
approved  in  writing  by  the  Commission  are 
authorized.  Such  authorization  will  remain 
in  effect  for  one  reporting  year.  Direct  aU 
requests  for  special  exemption  including  pro- 
posed special  reporting  procedures  and  any 
other  i>ertlnent  information  to:  Higher 
Education  Reporting  Committee,  EEO-6: 
Equal  ESnployment  Opportunity  Commis- 
sion, Attention:  Office  of  Research,  1800  'O" 
Street,  N.W.,  Washington,  DC.  20506. 

6.  Instructions  fob  Completing  EEO-6 

part  I — identification 

A.  Institution,  Campus  or  School:  Enter 
the  name  and  address  information  itfcluding 
zip  code,  only  If  the  preprinted  label  Is  in 
error,  it  Is  a  new ,  institution,  campus  or 
branch.  It  Is  a  new  school  or  the  reporting 
unit  has  been  renamed,  consolidated  or  re- 
organized. 

B.  Type:  Indicate,  by  a  check  marlc,  the 
type  of  institution,  whether  a  4-year  college 
or  university,  community  college  (2  years  or 
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more) .  junior  college,  technical  college  or  In- 
stitute, or  other. 

C.  Institution  Covered  Is:  Indicate,  by  a 
check  mark,  the  Institution  covered  by  the 
report,  whether  an  Institutional  systMn.  a 
single-campus  Institution,  etc..  In  accord- 
ance with  the  following  deflnltlcHis: 

Institutional  aystem.  A  co<nplez  of  two  or 
more  institutions  of  higher  education,  each 
separately  organized  or  Independently  com- 
plete, under  the  control  or  supervision  of  a 
single  administrative  body. 

Single-camptu  Institution.  A  single 
campus  (or  single  building  or  structure) 
with  a  single  administrative  body.  (See  defi- 
nition of  Multl-Ciunpus  Institution) 

Branch  Campus.  A  campvis  of  an  Institu- 
tion of  higher  education  which  Is  organized 
on  a  relatively  permanent  basts  (I.e.,  has  a 
relatively  permanent  administration),  which 
offers  an  organized  program  or  programs  ot 
academic  work  of  at  least  3  years  (as  opposed 
to  courses),  and  which  Is  located  in  a  com- 
munity different  from  that  in  which  its  par- 
ent Institution  Is  located.  To  be  considered 
different  from  that  of  a  parent  Institution,  a 
branch  shall  be  located  beyond  a  reasonable 
commuting  distance  from  the  main  campus 
of  the  parent  Institution. 

Main  Campus.  In  those  Institutions  com- 
prised of  a  main  campus  and  one  or  more 
branch  campuses,  the  main  campus  (some- 
times called  the  parent  Institution)  is  usu- 
ally the  location  of  the  core,  primary,  or  most 
comprehensive  program.  Unless  the  Institu- 
tion-wide, or  central-administrative  office 
for  such  institutions  is  reported  to  be  at  a 
different  location,  the  main  campus  Is  also 
the  location  of  the  central-administrative 
office. 

Multi-Campus  Institution.  An  organiza- 
tion bearing  a  close  resemblance  to  an  insti- 
tutional sysem,  but  imequlvocally  designated 
as  a  single  Institution  with  either  of  two 
organizational  structures,  (1)  an  Institution 
having  two  or  more  campxises  responsible  to 
a  central  administration  (which  central  ad- 
ministration may  or  may  not  be  located  on 
one  of  the  administratively-equal  campuses) 
or  (2)  an  institution  having  a  main  campus 
with  one  or  more  branch  campuses  attaehed 
to  It. 

Other.  It  is  possible  that  a  reporting  unit 
may  not  fall  within  any  of  the  above  cate- 
gories. Use  "Other"  In  such  cases  and  sjiecify 
for  future  use  by  EEOC. 

D.  Federal  Contract  Information.  If  the 
Institution  Is  a  Federal  contractor  It  xnust 
answer  this  question  and  report  the  total 
amount  of  a  prime  contract  with  any  agency 
of  the  Federal  Oovemment,  Federally-assisted 
contract,  or  a  subcontract  at  any  tier  under 
any  prime  Government  contract  amounting 
to  more  than  $10,000.  This  Information  is  re- 
quired to  meet  the  legal  requirements  of  the 
OPCC  as  prescribed  in  41  CFR  60-1.7  of  their 
rules  and  regulations. 

PART    II — rtJIX-TTME    STAFF    STATISTICS 

OCCUPATIONAL  ACTTVITT 

A.  Total  by  Salary  Class  Intervals.  This 
part  will  reflect  total  full-time  employees  by 
the  primary  occupational  activity  and  salary 
class  Intervals  shown  In  the  stub  of  the  ma- 
trix, by  sex  for  each  of  the  designated  racial/ 
national  origin  categories  In  columns  a  thru 
L 

Knter  in  the  appropriate  line  and  column 
the  number  of  full-time  employees  who  are 
considered  by  the  institution  to  be  working 
on  a  full-time  basis  only.  These  are  the  em- 
ployees and  faculty  of  the  Institution  (re- 
porting unit)  whose  current  work  assign- 
ments, regardless  of  title  or  job  classification, 
require  their  services  for  a  length  of  time  de- 
fined by  the  Institution  as  fun-time  employ- 
ment in  the  particular  activity.  For  purposes 
of  this  report.  Include  persons  who,  although 


on  sabbatical  leave,  are  on  the  Institution's 
payroll  paid  as  full-time  employees  on  the 
basis  of  their  regular  or  customary  functions. 
If  there  are  no  full-time  employee*  In  a 
category,  enter  "0"  for  the  category. 

NoTs:  Salary  for  full-time  instructional 
is  defined  as  that  which  Is  considered  by  the 
Institution  (reporting  unit)  to  be  the  salary, 
not  Including  frtnge  benefits,  paid  by  the  In- 
stitution whether  the  period  of  time  of  a 
basic  contract  Is  for  a  9-10  months.  11-12 
months  or  some  other  comparable  length  of 
time  or  salary  schedule.  Salary  for  other  oc- 
cupational activities  Is  that  which  Is  con- 
sidered by  the  institution  as  annual  salary 
not  including  fringe  benefits.  Do  not  Include 
employees  whose  services  are  paid  by  an  out- 
side contractor  performing  a  function  for  the 
institution  such  as  custodial,  maintenance,  or 
food  service,  security,  etc.,  nor  persons  who 
volunteer  or  donate  their  services  to  the 
Institutions. 

Activity  1.  Executive,  Administrative  and 
Managerial.  Include  Individuals  whose  as- 
signments require  primary  (and  major)  re- 
sponsibility for  management  of  the  Institu- 
tion, or  a  customarily  recognized  department 
or  subdivision  thereof.  Assignments  may 
require  the  performance  of  work  directly 
related  to  management  policies  or  general 
business  operations  of  the  institution  or  the 
performance  of  functions  In  the  adminis- 
tration of  a  department  or  subdivision 
thereof  directly  related  to  academic  instruc- 
tion. It  Is  assumed  that  assignments  In  this 
category  customarily  and  regularly  require 
the  incumbent  to  exercise  discretion  and 
tadependent  Judgment,  and  to  direct  the 
work  of  others.  Include  in  this  category 
supervisory  personnel  of  the  technical,  cleri- 
cal, craft,  and  custodial  force.  Deans  and 
assistant  deans  who  perform  such  functions 
on  a  full-time  basis  should  be  reported  sepa- 
rately in  Activity  2. 

Activity  2.  Deans  and  Assistant  Deans.  In- 
clude the  deans  and  assistant  deans  In  a  full- 
time  administrative  capacity  whose  primary 
responsibility  Involves  management  func- 
tions of  the  Institution,  or  a  customarily  rec- 
ognized department  or  subdivision  thereof, 
or  whose  asslgrunents  Involve  the  require- 
ments further  defined  above  for  the  category 
"Executive,  Administrative  and  Managerial". 
Do  not  include  in  this  category  deans  and 
assistant  deans  who  are  considered  by  the 
institution  as  full-time  instructional  and 
who  should  be  reported  on  Activity  3. 

Activity  3.  Instructional.  Includes  Individ- 
uals whose  specific  assignments  customarily 
are  made  for  the  purpoee  of  instruction  as  a 
principal  activity.  Include  deans  and  assist- 
ant deans  who  are  considered  by  the  institu- 
tion as  full-time  Instructional.  Include  also 
graduate  teaching  assistants  and /or  asso- 
ciates whose  assignments  by  the  institution 
are  defined  as  full-time  and  the  employer- 
employee  relationship  is  clearly  established  or 
defined  in  accordance  with  the  Fair  Labor 
Standard  Act  of  1938.  as  amended.  Personnel 
whose  assignments  are  primarily  associated 
with  research  projects  as  a  principal  activity 
will  be  reported  as  professional  non -instruc- 
tional in  Activity  3  of  the  matrix. 

Acltvity  4.  Professional  non-instructional 
"other  than  Executive,  etc.,  and  Instruc- 
tional." Include  individuals  whose  assign- 
ment require  knowledge  of  an  advanced  type 
in  a  field  of  science  or  learning  asaoclated 
with  research,  business,  health,  guidance, 
etc.,  and  which  are  not  claaelfied  ae  admln- 
lartrative  or  instructional.  Include  persons 
whose  principal  activity  la  of  a  professional 
nature  associated  with  cniginal  and  creative 
work  in  an  artistic  field,  or  with  organized 
research  projects.  Assignment  in  this  cate- 
gory would  require  bachelor's,  master's  or 
doctoral  degrees  or  their  equivalent.  Include 
full-time  librarians   and  graduate  research 


assistants  whose  research  is  not  primarily 
ft*  the  purpoee  of  fulfilling  the  requirements 
fbr  an  advanced  degree  but  for  whom  the 
employer-emiflbyee  relationship  can  be 
elearly  established  or  defined. 

Activity  8.  Clerical  and  Secretarial.  Include 
individuals  whose  as^gnmenta  typically  are 
associated  with  clerical  activities  and  those 
which  are  specifically  of  a  secretarial  nature. 
Include  assignments  in  which  |>er9onnel  who 
•re  responsible  for  internal  and  external 
communications,  recording  and  retrieval  of 
data  (other  than  computer  programmers) 
and/or  Information  and  other  paper  work 
required  in  an  office,  such  as  bookkeepers, 
stenographers,  clerk  typists,  office-machine 
operators,  statistical  clerks,  payrotl  clerks, 
etc.  Include  also  sales  clerks  such  as  those 
employed  full-time  In  the  bookstore,  and 
library  clerks  who  are  not  recognized  as 
librarians. 

Activity  6.  Technical  and  Paraprofessionala. 
Include  individuals  whose  aaslgnments  re- 
quire specialized  knowledge  or  skills  which 
may  be  acquired  .through  experience  or  aca- 
demic work  such  as  is  offered  In  many  tech- 
nical Institutes,  junior  colleges  or  through 
equivalent  on-the-job  training.  Include  com- 
puter programmers  and  operators,  draftsmen, 
engineering  aides,  Junior  engineers,  mathe- 
matical aides,  licensed,  practical  or  vocational 
nurses,  dietitians,  photographers,  radio  op- 
erators, scientific  assistants,  technical  illus- 
trators, technicians  (medical,  dental,  elec- 
tronic-physical sciences),  and  similar  occu- 
pations not  properly  classifiable  In  other  oc- 
cupational-activity categories  but  which  are 
institutionally  defined  as  technical  assign- 
ments. Include  also  persoruiel  who  may  lack 
the  usual  educational  requirements  but  who, 
due  to  some  special  skUl,  experience  or  need 
of  the  institution,  hold  positions  and  perform 
functions  generally  held  by  professionals  only 
and  therefore  are  classified  as  paraprofes- 
Biooals. 

Activity  7.  Crafts  arut  Trades  Including 
Maintenance.  Include  individuals  whose  as- 
signments typically  require  q>eclal  manual 
skills  and  a  thorough  and  comprehensive 
knowledge  erf  the  process  involved  in  the 
work,  acquired  through  on-the-job  tralnmg 
and  experience  or  through  apprenticeship  or 
other  formal  training  programs.  Include  me- 
chanics aAd  repairmen,  electricians,  station- 
ary engineers,  skilled  machinists,  carpenters. 
oomjKJsltors  and  type-setters,  etc. 

Activity  8.  Service  Workers.  Include  indl- 
vidiials  whose  asBlgnments  require  limited 
degrees  of  previously  acquired  skills  and 
knowledge  and  in  which  workns  perform 
duties  which  result  in  or  contribute  to  the 
comfort,  convenience,  hygiene  or  safety  of 
personnel  and  the  student  body  or  which 
contribute  to  the  upkeep  and  care  of  build- 
ings, facilities  or  grounds  of  the  institutional 
property.  Include  chauffeurs,  laundry  and  dry 
cleaning  operatives,  cafeteria  and  restaurant 
workers,  truck  drivers,  bus  drivers,  garage 
laborers,  custodial  personnel,  gardeners  and 
groundskeepers,  refuse  collectors,  construc- 
tion laborers,  etc. 

B.  Additional  Information.  I.  Parson*  re- 
ported in  activity  1  with  academic  rank  and 
tenure.  Report  In  line  1  the  number  of  full- 
time  staff  members  Included  in  AotlvHy  1  of 
Part  II  who,  although  the  principal  activity 
Is  la  the  capacity  of  executive,  administrator, 
or  manager,  also  hold  an  academic  rank  and 
have  tenure  status  within  the  Institution. 

2.  Full-time  persons  paid  from  non-institu- 
tion's budget  sources.  Report  in  line  2  the 
number  of  person*  on  the  institution's  pay- 
roll, employed  full-time,  who  are  paid  In  full 
or  in  pert  from  funds  that  are  not  a  part  of 
the  general  operating  flmd  budget  by  the 
institution  regardless  of  the  source  ot  the 
funds.  The  funds  may  be  from  government 
agencies  or  private  foundations  for  programs 
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involving  public  services;  research;  capital 
imppovements;  admlnlstratioa  of  student-aid 
programs  for  grants,  work  aid,  and  loans;  and 
oth«  miscellaneous  services.  DO  NOT  include 
any  person  who  Is  paid  from  other  than  the 
institution's  payroll  for  services  rendered  in 
such  programs. 

PART  m ^FUIX-TIME  FACUtTY  BY  RANK 

AND  TENT7RK 

Tenured.  Report  by  race/national  origin 
the  number  of  deans  and  assistant  deans, 
and  for  each  of  the  academic  ranks  shown  in 
lines  1  through  7  the  total  fiUl-tlme  instruc- 
tional persons  who  have  tenure  status  with- 
in the  institution. 

Non-tenured.  Report  by  race/national 
origin  the  number  of  deans  and  assutant 
deans,  and  for  each  of  the  academic  ranks 
shown  in  lines  1  through  7  the  total  fuU- 
tlme  instructional  persons  who  are  non- 
tenured. 

Note:  In  reporting  the  number  of  deans 
and  assistant  deans  and  other  persons  with 
academic  rank  and  tenure,  use  the  institu- 
tion's criteria  or  requirements  for  either  even 
though  the  definitions  used  by  the  institu- 
tion may  be  different  from  those  considered 
to  be  naUonal  or  local  standards  xised  for 
such  purpoaes.  No  faculty  member  should 
be  r^orted  more  than  once  in  Part  in  and 
the  sum  must  equal  the  total  Instructional 
personnel  reported  in  Part  II. 

PART  IV OTHER  EMPLOYMENT  DATA 

A.  Staff  Totals.  Part-time.  Report  in  lines 
1  through  7  the  number  of  employees  in 
their  respective  categories  who  work  for  a 
length  of  time  in  a  day,  week,  etc.,  defined 
by  the  inatUutlon  as  part-time  employment. 
Do  Not  Include  temporary,  part-time  em- 
ployees such  as  those  hired  to  help  at  regis- 
tration time  or  to  work  in  the  bookstwe  for 
a  day  or  two  at  the  start  of  the  quarter;  per- 
sons who  are  not  In  the  institution's  payroll; 
nor  persons  who  volunteer  or  donate  their 
services  to  the  institution  on  a  part-time 
basis.  Report  the  instructional  staff  working 
part-time  by  tenured  and  nontenured  sep- 
aratdy  in  each  category. 

Do  not  report  full-time  employees  engaged 
In  more  than  one  program  function  involv- 
ing two  or  more  activities  as  part-time  for 
each  activity.  They  should  be  reported  as 
full-time  in  the  activity  considered  by  the 
institution  to  the  be  the  employees  principal 
activity,  or  the  more  critical  one  from  the 
standpoint  of  assignment  or  work  performed 
if  the  person  is  engaged  in  two  separate  ac- 
tivities for  equal  amounts  of  time  or  in  three 
or  more  separate  activities  for  which  the  tinae 
Is  divided  equally. 

New  hires.  Report  in  lines  9  through  15  the 
number  of  full-time  employees  in  the  reepec- 
tlve  categories  who  were  hired  between  Janu- 
ary 1  and  September  30  of  the  report  year. 
There  are  persons  who  were  hired  for  the 
first  time  or  after  a  break  to  service  for  full- 
time  employment.  Do  Not  include  as  new 
hires  persons  who  have  returned  from  sab- 
batical leave. 

Report  the  Instructional  staff  newly  hired 
for  full-time  employmenit  separately  for 
tenured  and  non  tenured. 

B.  Additional  information.  Report  in  line 
1  the  number  of  persons  in  the  capacity  of 
executive,  administrator,  manager  or  pro- 
fessional non  instructional  Included  in  items 
1  and  4  respectively  who  are  employed  on  a 
part-time  basis  and  also  hold  acadenUc  rank 
and  tenure.  Exclude  persons  employed  full- 
time  but  working  only  part  of  the  time  in  » 
program  function  involving  any  of  the  job 
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activities.  Report  In  line  2  the  number  of 
persons  in  the  capacity  of  exectrtlv^,  acbnln- 
Istrator,  manager  or  professional  non  in- 
structional Included  in  Items  9  and  12  who 
were  newly  hired  for  full-time  employment 
between  January  1  and  September  30  of  the 
reporting  year  and  who  hold  academic  rank 
and  tenure.  Iliese  are  persons  who  were  hired 
for  the  first  time  or  after  a  Iweak  In  service. 
Do  Not  Include  persons  who  have  returned 
from  sabbatical  leave  during  the  reporting 
year. 
7.   Race/National   Origin   Identification 

You  may  acquire  the  race/national  origin 
Information  necessary  for  this  section  either 
by  visual  survey  of  the  work  force,  or  from 
post-employment  records  as  to  the  Identity 
of  employees.  Eliciting  Information  on  the 
race  or  national  origin  of  an  employee  by 
direct  Inquiry  is  not  encouraged.  An  em- 
ployee may  be  included  In  the  minority  group 
to  which  he  or  she  appears  to  belong,  or  is 
regarded  in  the  community  as  belonging. 

Where  records  are  maintained.  It  Is  rec- 
ommended that  they  be  kept  separately  from 
the  employee's  basic-personnel  file  or  other 
records  available  to  those  responsible  for 
personnel  decisions. 

Since  visual  surveys  are  permitted,  the  fact 
that  the  race  or  national  origin  Identity  is 
not  present  on  emplojrment  records  Is  not 
an  excuse  for  failure  to  provide  the  data. 
Moreover,  the  fact  that  employees  may  be 
located  at  different  addresses  does  not  pro- 
vide an  acceptable  retuson  for  failure  to  com- 
ply with  the  reporting  requirements.  In  such 
cases,  It  Is  recommended  that  visual  surveys 
be  conducted  tor  the  employer  by  persons 
such  as  supervisors  who  are  responsible  for 
the  work  of  the  employees  or  to  whom  the 
employees  report  for  Instructions  or  other- 
wise. 

Conducting  visual  surveys  and  keeping 
post-employment  records  of  the  race  cw  na- 
tional OTlgln  of  employees  Is  legai  In  all 
jurisdictions  and  under  all  Federal  and  State 
laws.  State  laws  prohibiting  inquiries  and 
recordkeeping  as  to  race,  etc.,  relate  only  to 
applioants  for  Jobs,  not  to  employees. 

The  concept  of  race  eis  used  by  the  Equal 
Employment  Opportunity  Commission  does 
not  denote  clearcut-scientlfic  definitions  of 
anthropological  origins.  For  the  purposes 
of  this  report,  any  employee  may  be  In- 
cluded in  the  group  to  which  he  or  she  ap- 
pears to  belong,  identifies  with,  or  is  regarded 
in  the  community  as  belonging.  However, 
no  person  should  be  counted  in  more  than 
one  race  national  origin  category.  For  ex- 
ample, "Spanish  Sumamed,"  while  not  a 
race  identification,  is  included  as  a  separate 
ethnic  category  because  of  the  employment 
discrimination  often  encountered  by  this 
group.  For  this  reason  do  not  Include  Span- 
ish Sumamed  under  either  "white"  or 
"black". 

The  designated  race/national  origin  cate- 
gories will  be  used  as  follows: 

a.  White  should  Include  persons  of  Indo- 
European  descent.  Including  Pakistani  and 
East  Indian. 

b.  Black  should  include  persons  of  black 
African  descent  as  well  as  those  of  the 
black  race  identified  as  Jamaican,  Trinldad- 
ian,  and  West  Indian. 

c.  Spanish  Sumamed  should  include  all 
persons  of  Mexican,  Puerto  Rlcan,  Cuban, 
Latin  American,  or  Spanish  descent  includ- 
ing all  persons  whose  native  language,  cul- 
tural heritage,  and/or  ancestry  are  rooted  in 
Spain  or  Latin  America. 

d.  Asian  American  should  include  persons 
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of  Japanese,  Chinese,  Korean,  or  Filipino 
deseent  or  whose  appearance  reveal  Oriental, 
Polynesian  origins. 

e.  American  Indian  should  Include  persons 
who  Identify  themselves  or  are  known  as 
such  by  virtue  of  tribal  association  «■  con- 
sider themselves  native  Americans. 

f.  Other  should  Includs  Aleuts,  Eskimos. 
Malayans,  Thais,  and  others  not  covered  by 
the  specific  categories  on  the  form. 

While  the  word  "Americsm"  Is  not  in- 
tended to  denote  citizenship,  for  purposes 
of  this  report  noncitizens  employed  by  in- 
stitutions of  higher  education  will  be  re- 
ported under  "Other". 

8.  Recordkeeping  Requirements 

The  Ea;0-6  report  requires  the  combining 
of  some  specific  employment  data  to  com- 
plete the  form.  Separate  Institutional  or 
campus-employment  data  by  sex  and  race/ 
national  origin  identification  In  those  Job 
activities  should  be  maintained  on  site  in 
such  form  as  Is  required  In  the  EKO-6  and 
should  be  available  upon  request  to  repre- 
sentatives of  Federal  agencies.  Retain  copies 
of  submitted  EEO-6  forms  for  a  period  of 
3  years. 

9.  Certification 

Enter  the  telephone  number  (include 
area  code  and  extension,  if  any),  name,  title, 
and  signature  of  the  person  who  is  respon- 
sible for  the  report  and  can  answer  questions 
about  it. 

10.  Definitions 

a.  "EEOC"  refers  to  the  Equal  Employ- 
ment Opportunity  Commission  established 
under  "Htle  VH  of  the  Civil  Rights  Act  of 
1964. 

b.  "OCR"  refers  to  the  OiBce  of  Civil 
Rights,  Department  of  Health,  Education 
and  Welfare. 

c.  "OE"  refers  to  the  Office  of  Education, 
Department     of     Health,     Education     and 

d.  "OFCC"  refers  to  the  Office  of  Federal 
Contract  Compliance  of  the  VS.  Depart- 
ment of  Labor. 

e.  Higher  Education  Reporting  Commit- 
tee refers  to  an  Interagency  committee  rep- 
resenting EEOC,  OCR,  OE  and  the  OPCC 
for  the  purpose  of  sponsoring  the  EEO-6 
Jointly  and  preventing  any  duplication  of 
requirements  by  these  agencies  for  employ- 
ment statistics  from  institutions  of  higher 
education. 

f.  "Institution  of  Higher  Education"  re- 
fers to  an  institutional  system,  college,  uni- 
versity, community  college.  Junior  college, 
and  any  other  educational  institution  which 
offers  an  associate  degree,  baccalaureate  de- 
gree or  higher  degree  or  which  offers  a  two 
year  program  of  college  level  studies  without 

degree.  The  term  "college  level  studies" 
means  a  post  secondary  program  which  is 
wholly  or  principally  creditable  toward  a 
baccalaureate  degree  or  terminates  in  an 
associate  degree. 

g.  "Employee"  refers  to  a  person  employed 
by  a  institution  of  higher  education.  This 
term  shall  not  Include  any  person  elected  to 
public  office  In  a  State  or  political  subdivi- 
sion of  a  State  by  the  qualified  voters  thereof, 
or  any  person  appointed  by  such  officer  to  be 
on  such  officer's  personal  staff,  or  an  ap- 
pointee at  the  policy-making  level,  or  an 
immediate  adviser  with  respect  to  the  exer- 
cise of  the  constitutional  or  legal  powers  of 
the  office.  However,  this  exemption  shall  not 
Include  employees  subject  to  the  civil  service 
laws  of  a  State  government,  government 
agency,  or  political  subdlvisioa. 
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PROPOSED  RULES 


^Aoe  I  or  4  PASES 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

HIGHER  EDUCATION  STAFF  INFORMATION  (EEO-6) 

Public /Private  Institutions  and  Campuses 


?ORM  APPROVED: 


TO: 


INSTITUTION 
(Ch*ek  ona): 

I      I    PUBLIC 

I      I    PRIVATE 

(Non-Pubtte) 


INSTRUCTIONS:    Complete  this  form  in  triplicate.   The  original  and  first  copy  are  to  be  mailed  to 


___^_ .   Keep  the 

remaining  copy  for  your  files.   Complete  Section  lA  if  your  address  is  different  from  preaddressed  label  above. 


I. 


IDENTIFICATION 


A.     INSTITUTION/CAMPUS  OR  SCHOOL 


I.    NAME 


2.    STREET  AND  NO/POST  OFFICE  BOX 


S.     CITY/TOWN 


4,     COUNTY 


f.    4  YEAR  COLLE6E 


8.    COMMUNITY    COLLEGE 

(2  yamt*  or  mora) 


B.     TYPE 


B.    STATE/ZIP  CODE 


a.    UNIVERSITY 


«.    OTHER    (Speclly) 


•  •    JUNIOR  COLLESE 


4.    TECHNICAL  COLUECE 
OR  INSTITUTE 


C.     REPORT  COVERS 


1.     AN   INSTUTIONAL 
SYSTEM 


2.    SINGLE   CAMPUS 
INSTITUTION 


4.    A  MAIN  CAMPUS  (Patent  Inttitutlon)    WITH  ONE  OR  MORE 
BRANCH   CAMPUSES   AND/OR   OTHER   CAMPUSES 


6.    OTHER    (Specify) 


a.    A   BRANCH  CAMPUS  OF  A  PARENT  INSTITUTION' 
fCJra  name  batow) 


8.    ONE  OF  THE  ADMINISTRATIVELY   EQUAL  CAMPUSES 
OF  A  MULTlCAMPus  INSTITUTION  (Glra  name  balow} 


">'    NAME    (Only  H  Heme  4  or  S  ate  checked) 


D.     FEDERAL  CONTRACT  INFORMATION 


?!;^.V' n"""""  '"f^"'  •"''  "'  "•  •'J'J'>>»i»«f««iTely  equal  unit.  (1)  Has  a  prime  contract  w„„  .ny  acener  ot  the  r  ederal  U< 
f2)  SeVie.'«'rS««"lL*"',°J  'a  •o^""'""  •'  '"T  ''•' "H"  -ny  P^""  Goremment  contract.  amSuntin,  to  more  thMSI 
W)   Holds  a  federal  gOTemment  bill  of  ladinc  in  any  amount,    if  yea  gWe  amoont  »  '     •     a        '  -^  .'">•"  uonu., 


ith  any  agency  of  the  Federal  GoTemment,  a 
..        -0,000 

/notes 


II.                                                  f^L 

ILL  TIME  STAFF  STATISTICS  -  OCCUPATIONAL  ACTIVITY                                                          1 
(Ute  Inalltutlon'e  dellnlllon  ot  Full-Time  Employment)                                                                                          \ 

PRIMARY 
OCCUPATIONAL 

ACTIVITY  BY 

SALARY  CLASS 

INTERVALS 

A.     TOTALS 

OVERALL 

TOTALS 

(Sum  ot 

Columna 

A  thru  L) 

M 

MALE 

FEMALE 

U 

t- 

X 
A 

u 

< 
J 

B 
B 

SPANISH 
n    SUR. 

NAMED 
AMER 

ZC 

<UI 

O 

h 

E 

K 
III 

Z 

0 

F 

u 

»- 

e 

< 
■ 

H 

SPANISH 
_   SUR. 

NAMED 
AMER 

ZE 

<U 

4< 

J 

KZ 

H 

K 

K 
W 
I 
H 
0 

L 

1.     EXECUTIVE/AOMINISTRA. 
TIVE/MANAGERIAL 

BELOW      $    7.800 

«    7.800  .$    «.9«» 

$10,000  .  $I2,B»9 

$t3,ooo  .tis.ess 
•16.000  .$i8.»sa 

$19,000  .$24,999 

$25,000-$29,999 

_.  $30,000  WID  OVER 

1. 

TOTAL 
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PACES  or  4  PACES 


\                                                                               OCCUPATIOHAL.  ACTIVITY    CCon'U                                                                                  | 

I 

FRUHARY 

OCCUPATlOWAl. 

ACTIVITY  BY  SAt.ARY 

Cl-ASS 

INTERVALS 

A.    TOTALS                                                                I 

OVERALL 

TOTALS 

(Sum  of 

Columns 

AtiauL) 

M 

i 

MALE                                 1 

FEMALE                                1 

I 

t 

i 

A 

as 
u 

3 

• 

e 

ll.3<5 

C 

Tic 
<u 
52 
<< 

D 

.1 

■ 

M 

i 

o 

p 

1 

«* 

i 

M 

n    a 

Z.Mtt 

B.3<S 

nwZ< 
1 

mi 
« 

J 

.3 

K 

K 
M 
X 
H 
0 

L 

2.   DEANS/ASBT  DEANS 
flh  luIMfma  a<fBiini«(ra(fr» 
capacity) 

BELOW    S7.S0O 
$7.S00-$  9,999 
$10,000-912.990 
$13.000 -$15,990 
$16.000 -$18,999 
$19,000 -$24,990 
$25,000  •  $29,999 

• 

$30,000  AND  ABOVE 

TOTAL 

3.   INSTRUCTIONAL 
BELOW    $  7,500 
$7,600-$  9,999 
$10,000-312,999 
$13,000-315,999 
$16,000-318,999 
$19,000-324,999 
$25,000  -  329,999 
$30,000  AND  ABOVE 

! 

TOTAL 

4.    PROFESSIONAL  NON 
INSTRUCTIONAL 

BELOW     $  7,500 
$  7.500  -  $  9.999 
$10,000-312,999 
$13,000-315,999 
$16,000-318.999 
$1.9.000  -  324,999 
$25,000  -  $29,999 
$30,000  AND  ABOVB 

' 

' 

TOTAL 

5.    CLE.RICAL/ 
SECRETARIAL 

BELOW     $  5,000 

$  5.000  -  $  7,499 
$  7.500  -  $  9,999 
$10,000 -$12,999 
$13,000-315,999 
$16,000  AND  OVER 

- 

i: 

TOTAL 

6.    TECHNICAL/ 
PARA  PROFESSIONAL 

BELOW     $  5,000 

$  5,000  -  $  ^99a 

$•  7.000  -  3  9,999 

$10.000 -$12,999 

$13,000 -$15,999 

$16,000  AND  OVER 

^ 

TOTAL 

J^a-i 
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PROPOSED  RULES 


PASES  OF  4  PACE* 

-II.                                                                                 OCCUPATIONAL  ACTIVITY    (Con'l)                                                                                       | 

PRIMARY 

OCCUPATIONAL 

ACTIVITY  BY  SALARY 

CLASS 

INTERVALS 

A.    TOTALS 

OVERALL 

TOTALS 

(Sun  of 

Cofumiia 

A  thru  L) 

M 

MALE 

FEMALE 

H 
I 
A 

U 

< 

■ 

S    0 

z.wir 

nnZ< 

c 

5": 

<<. 

D 

z 

M 

e 

K 
M 
X 
H 
0 

F 

U 

i 

6 

u 

a 

H 

I    0 
z.wk 

«mz< 
1 

5S 
sz 

J 

Z 

n 

K 

K 
U 

iE 

0 

L 

7.    CRAFTS/TRADES    pn- 
cludea  maintenance) 

BELOW      $   5,000 

$   5,000-$  7,499 

$  7,500  -  $   9,999 

$10,000 -$12,999 

$13,000 -$15,999 

$16,000  AND  ABOVE 

TOTAL 

8.    SERVICE  WORKERS 
BELOW     $  3,000 
$  3,000  •  S  4,999 
$  5,000  -  $  7,499 
$  7,500  -  $  9,999 
$10,000  AND  ABOVE 

TOTAL 

9.  TOTAL  FULL  TIME 

8.     ADDITIONAL  INFORMATION                                                                                           | 

1.     PERSONS  REPORTED   IN 
SeellA  1    WITH   ACADEMIC 
RANK  OR   TENURE 

2«     FULL   TIME  STAFF   PAID 
IN    FULL  OR   IN    PART    FROM 
NON   INST.   BUDGET  SOURCES 

III.                                                                FULL  TIME  FACULTY  BY  RANK  AND  TENURE                                                                         | 

FACULTY 
(Count  only  once) 

TOTALS 

OVERALL 

TOTALS 

(Stan  ot 

Cofumna 

i*  <hfu  L) 

M 

MALE                                        ] 

FEMALE 

U 

i 

A 

u 

< 
J 
o 

B 

I 

«i     0 

«inZ< 

c 

<lll 

<< 

D 

z 

11 

E 

kl 

Z 
h- 

0 

F 

u 

»- 

I 

O 

< 
J 
■ 

H 

t 
2    0 

Z  .WK 
nnZ< 

5«= 

<LI 

<< 

J 

2 
K 

K 
kl 

X 
1- 
0 

L 

TENURED 

1.  DEANS/ASST  DEANS 

2.  PROFESSORS 

3.  ASSOC.  PROFESSORS 

4.  ASST.  PROFESSORS 

5.  INSTRUCTORS 

6.  LECTURERS 

7.  OTHER  FACULTY 

8.                TOTAL 

NON  TENURED 
9.    DEANS/ASST.  DEANS 

10.  PROFESSORS 

11.  ASSOC.  PROFESSORS 

12.  ASST,  PROFESSORS 

13.  INSTRUCTORS 

14.  LECTURERS 

15.  OTHER  FACULTY 

16,    TOTAL      (Ltntttklt 
to  equal  Sec  nA3) 
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PAGE     4  OF  4  PASES 


IV. 


OTHER  EMPLOYMENT  DATA 


PERSONNEL 


A.    TOTALS 


MALE 


H 
I- 


PART  TIME 

1.    eXECUTIVE/AOMlNlfTRA 
TIVE/MANACERIAU 

INSTRUCTIONAL 

8,    TENURED 

t,   NON  TENURED 

4«    PROFESSIONAL  NON 
INSTRUCTIONAL 

S«   TECHNICAL 

I    e*   CLERICAL/SECRETARIAL 

7*   SERVICE  WORKERS 


TOTALS 


u 

B 


NEW  HIRES  (Full  (fat*  •«■// 
hired  tedrean  2  /u/y  74  and 
5»p  30,  i974; 

9,    BXBCUTIVE/ADMINISTRA 
TIYB/MANAGERIAI. 

INSTRUCTIONAL 

to*  TENURED 

t1.  NON  TENURED 

12>  PROFESSIONAL  NOH 
INSTRUCTIONAL 

1««  TECHNICAL 

14*   CLERICAL/SECRETARIAL 

t-Vr  SERVICE  WORKERS 


i  o 

0.355 
«a|Z< 


5* 
mX 


Z 
K< 

11     - 


FEMALE 


U* 


TOTALS 


u 

X 


3£ 
U 

B 
H 


Z 

2   o 

nnZ< 
I 


zk 

<UI 

mZ 


z 

11 


OVERALL 

TOTALS 

((Stmt  ot 

Cofumna 

AthTtiL) 

M 


B,    ADDITIONAL  INFORMATION 


I.    NON  INSTRUCTIONAL 
PART>TIME  REPORTED  IN 
SEC  IVA  itt  4  WITH  ACADEMIC 
RANK  AND  TENURE 


2*    NON  INSTRUCTIONAL  NEW 
HIRES  REPORTED  IN  «HC  . 
IVA  9»t  12  WITH  ACADEMIC 
RANK  ANDTENURE 


REMARKS 


TFHTIPICATIONi  I  certify  that  tlie  Information  given  in  this  report  b  correct  and  trne  to  the  best  of  my 
SHg^d  W2i  p^p^d  fa!^c%^^  %ccr?rc^8 1^^*^'^°"-  ^^''^""^  ^""^^  statements 
S^S  report  are  fmisLbleTy  law,  V.S,  Code,  TitU  18,  Sec  1001) 


DATE 


TELEPHONE  NO«. 

(EnoiHA  ami  sotfO 


TYPED  NAME/TITLE  OF  PERSON 
PRBPABIN0/CBRTIFYIN8  REPORT 


SIGNATURE 


[»» Doo,74-10846  FUM  5-«-74;8:48  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  th«i  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  tiling  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  419] 

PROPOSED  LAW  OF  THE  SEA  TREATY 

Notice  of  Availability  and  Public  Meeting 
Regarding  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  of  State,  with  extensive  sup- 
port from  other  concerned  Federal  agen- 
cies, has  prepared  a  Draft  Environ- 
mental Impact  Statement  with  respect 
to  a  proposed  treaty  on  the  Law  of  the 
Sea.  (See  39  FR  3689,  January  29,  1974.) 

Copies  of  the  Draft  Environmental  Im- 
pact Statement  may  be  obtained  by 
writing  to  Mr.  John  Norton  Moore, 
Chairman,  NSC  Interagency  Task  Force 
on  the  Law  of  the  Sea,  Room  4321,  De- 
partment of  State,  Washington,  D.C. 
20520,  or  to  the  OfBce  of  Environmental 
Affaii-s,  Room  7822.  Department  of  State, 
Washington,  D.C.  20520.  Comments  on 
the  Statement  may  be  submitted  to  Mr. 
John  Norton  Moore  at  the  above  address. 

Notice  is  hereby  given  that  a  public 
meeting  on  this  Draft  Statement  will  be 
conducted  by  the  Department  of  State 
on  Monday,  Jime  10,  1974,  at  10  a.m., 
in  the  East  Auditorium,  Department  of 
State.  2201  C  Street,  NW.,  Washington. 
DC.  Persons  desiring  to  submit  com- 
ments on  this  statement  at  the  public 
meeting  are  encouraged  to  do  so  and  are 
requested  to  notify  the  Office  of  the 
Chairman,  NSC  Interagency  Task  Force 
on  the  Law  of  the  Sea,  Department  of 
State,  of  their  plans  to  attend  (tele- 
phone: 202-632-9098). 

For  the  Secretary  of  State. 

Dated:  May  1,  1974. 

[seal]     Christian  A.  Herter,  Jr., 
Special  Assistant  to  the  Secre- 
tary of  State  for  Environ- 
mental Affairs. 

JFR  IJoc.74-10466  Filed  6-&-74;8:45  am] 


(PubUc  Notice  CM-1371 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CONSUL- 
TATIVE COMMITTEE  (CCITT) 

Notice  of  Mectifig 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  May  29, 
1974  at  10  a.m.  in  room  502  of  the  Fed- 
eral Communications  Commission,  1919 
M  Street,  NW.,  Washington,  D.C.  This 
Study  Group  deals  with  U.S.  Govern- 
ment regulatory  aspects  of  international 


telegraph  and  telephone  operations  and 
tariffs  and,  with  respect  to  the  meeting 
announced  herein,  will  deal  particularly 
with  tariff  principles  for  the  lease  of  tele- 
communication circuits. 

The  agenda  of  the  May  29  meeting  will 
include : 

a.  Completion  and  finalization  of  U.S. 
positions  for  an  international  meeting 
of  CCITT  Study  Group  in  sclieduled  for 
June  10-14,  1974  insofar  as  such  action 
may  not  have  been  accomplished  in  a 
preparatory  meeting  scheduled  to  take 
place  May  8. 1974,  and 

b.  Review  of  documents  relating  to  the 
foregoing  conference  received  after  May 
8. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  May  29 
will  be  admitted  up  to  the  limit  of  the 
capacity  of  the  meeting  room. 

Dated:  April  29, 1974. 

Richard  T.  Black, 

Chairman, 
U.S.  National  Committee. 
[PR  Doc.74-10385  PUed  5-6-74:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  section  925(c),  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  sliipment,  or  possession  of  flre- 
arms  incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  pubUc  safety,  and 
that  the  granting  of  the  relief  will  not  l>e 
contrary  to  the  public  interest. 

Adams,  James  W.,  804  N.  41st,  Lawton,  Okla- 
homa, convicted  on  June  5.  1063,  In  the 
United  States  District  Court  for  the  West- 
ern District  of  Oklahoma. 

Allbrltton.  WUllam  R.,  257  Old  Mill  Lane, 
Dallas,  Texas,  convicted  on  Jime  11,  1953, 
In  the  District  Court,  Dallas  County,  Texas. 

Anthony.  OUa  P..  1502  North  Dodge.  North 
Platte.  Nebraska,  convicted  on  Septem- 
ber 25,  1970,  In  the  United  States  District 
Court,  District  of  Nebraska. 

Armstrong,  Roger  E..  740  8.  Everett  Road, 
HarrisTlIle.  Michigan,  convicted  on  June  34, 
1969.  In  the  Wayne  County  Circuit  Court, 
Michigan. 

Barrowman,  Jr.,  Robert  D.,  106  Julia  Street, 
Bay  City,  Michigan,  convicted  on  June  7, 
1954,  m  the  Circuit  Court  for  Bay  County, 
Michigan. 


Bennett,  Walter  A.,  P.O.  Box  244,  Norway, 
Maine,  convicted  on  May  16,  1967.  In  the 
Oxford  County  Superior  Court.  Maine. 

Brooks,  Larry  L.,  9003 — 10th  NE.,  Everett, 
Washington,  convicted  on  October  29,  1958, 
and  on  April  3,  1962,  In  the  Superior  Ck)urt, 
County  of  King,   Washington. 

Bundrum,  Michael  VlrgU,  Route  2,  Box  246, 
JacksonvUle,  Alabama,  convicted  on  April 
20,  1971,  in  the  Circuit  Court  of  Cherokee 
County,  Alal>ama. 

Callender,  Sr.,  Oerald  L.,  4975  Wakefield  N.E.. 
Comstock  Park,  Michigan,  convicted  on 
July  23,  1968.  in  the  Circuit  Coort,  Kent 
County.  Michigan. 

CarroU.  Arthur  B.,  1418  Edison  Avenue.  La 
Junta,  Colorado,  convicted  on  December  31, 
1947,  by  General  Court-Martlal,  Headquar- 
ters, Tinker  Air  Porce  Base,  Oklahoma. 

Collins,  Walter  Wells,  894  Kings  Court,  N.E., 
Atlanta,  Georgia,  convicted  on  June  24, 
1966.  in  the  Circuit  Covirt,  Broward  County, 
Plorlda. 

Cook.  Guy  R.,  3115  Brisbane  Street,  Walla 
WaUa,  Washington,  convicted  on  Septem- 
ber 16,  1970,  In  the  Superior  Court,  Clark 
County,  Washington. 

Daniels,  Steven  D.,  2020  Whltewlng,  McAllen, 
Texas,  convicted  on  November  1,  1971,  In 
the  92nd  District  Court,  Hidalgo  Coimty, 
Texas. 

Ea-Quhlr,  Zaflr  n)en,  236  W  114th  Street, 
Apartment  5B,  New  York,  New  York,  con- 
victed on  June  9.  1965.  In  the  Queens  Su- 
preme Court,  Queens,  New  York. 

Pallon,  John  E.,  39  Hudson  Street,  Somer- 
viUe,  Massachusetts,  convicted  on  Novem- 
ber 2,  1960,  m  the  Middlesex  Superior 
Court,  Maasachusetts. 

Parlee,  John  P.,  2323  Bellwood  Drive  #12. 
Grand  Island,  Nebraska,  convicted  on  April 
10.  1970,  In  the  District  Court  of  Hall 
County,  Nebraska. 

Pish,  Marshall  E.,  Box  4,  West  Peru,  Maine, 
convicted  on  November  12,  1942,  In  the 
Superior  Court,  Oxford  County,  Maine. 

Oabbert,  John  M.,  1302  Hyman  L*ne,  Aus- 
tin. Texas,  convicted  on  July  7,  1969,  In  the 
n4th  District  Court  of  Harris  County, 
Texas. 

Gantt,  Joe  B.,  P.O.  Box  117,  Sunnyslde.  Plor- 
lda, convicted  on  March  10,  1969,  In  the 
United  States  District  Court,  Northern 
District  of  Alabama. 

Garner,  David  Gene,  4709  Tecumseh  Street, 
Apt.  104,  College  Park,  Maryland,  con- 
victed on  January  25,  1967,  in  the  Circuit 
Court,  Prince  George's  County,  Maryland. 

Green,  Jr.,  Solomon,  8772  Bessemore  Street, 
Detroit,  Michigan,  convicted  on  February 
7.  1958,  In  the  Recorders  Court,  Detroit, 
Michigan. 

Greenlaw,  Donald  P.,  R.P.D.  #2,  Parmington, 
Maine,  convicted  on  July  10,  1967,  In  the 
Superior  Court,  Kennebec  County,  Au- 
gusta, Maine. 

Helton.  CtaarUe,  Roate  #8,  PlnevUie,  Ken- 
tucky, convicted  on  Iiiay  i,  1948,  In  the 
BeU  County  Clrcatt  Court,  Kent\icky,  and 
on  Noventber  14,  1950.  and  AprU  6,  1955,  In 
the  United  States  District  Court  at  Lon- 
don, Kentucky. 

Homlck,  Jr.,  Paul,  1409  Uary  Drive,  Johns- 
town, Pennsylvania,  convicted  on  Decem- 
ber 19, 1973,  In  the  Court  of  Common  Fleas^ 
Cambria  Ouuiity,  Pmnsylrsnla* 
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Hudson,  Jr.,  Douglas  D,  329  Breutwood  Road, 
Charlottesville,  Virginia,  convicted  on  No- 
vember 30,  1970,  In  the  Circuit  Court,  Al- 
bemarle County,  Virginia. 
Jackson,  Eddie,  18441  Prest  Street,  Detroit. 
Michigan,  convicted  on  July  20,  1949,  In 
the  Kent  County,  Michigan.  Circuit  Court. 
Jacobs,    St.,    Thomas    Allen,    513    SJ!.    Lane 
Street,    Roseburg,    Oregon,    convicted    on 
January    13,    1964,   in   the   ClrcxUt   Court, 
Macon  County,  Missouri. 
Johnson,   Robert   L.,   2818   E.   Princess   Ann 
Road,  Norfolk,  Virginia,  convicted  on  April 
25,  1961,  in  the  Circuit  Court,  Norfolk,  Vir- 
ginia. 
Kitteaux,  Benjamin  C,  Box  #175,  Rosebud, 
South  Dakota,  convicted  on  July  3,  1968,  in 
the  Circuit  Court,  Tenth  Judicial  Circuit, 
Tripp  County,  South  Dakota. 
Leadlngham,  Ronald  L.,  2106  Jackson  Avenue, 
Portsmouth,  Ohio,  convicted  on  November 
29,    1971,  m  the  Delaware   County,   Ohio. 
Court  of  Common  Pleas. 
Lelphelmer,    Ronald    A.,    226    East    Cooper 
Street,  Slippery  Rock,  Pennsylvania,  con- 
victed on  October  8,  1970,  in  the  Court  of 
Common      Pleas      of      Butler      County, 
Pennsylvania. 
McLaughlin,   Jr.,   Joseph   R.,  748   Lake   Ed- 
ward   Drive,    Virginia    Beach,     Virginia, 
convicted  on  April  21,  1960,  in  the  Circuit 
Court,  Norfolk,  Virginia. 
Malcome,    Gerald    Wayne,    Rural    Route    8, 
Upper  Sprlngbay  Road,  East  Peoria,  Illi- 
nois,  convicted  on   January   30,   1967,   in 
the  United  States  District  Court,  South- 
ern Judicial  District  of  Illinois. 
Markwell,   Ervin,   R.R.   #2,   HUlsboro,   Ken- 
tucky,  convicted   on   September  24,    1957, 
In  the  United  States  District  Court.  East- 
ern District  of  Kentucky,  and  on  Novem- 
ber 14,  1964,  and  June  6,  1967,  In  the  Plem- 
Ing  County  Circuit  Court,  Kentucky. 
Mauk.  George  O.,  P.O.  Box  107,  Wilkinson, 
West  Virginia,  convicted  on   October   19, 
1960,  in  the  United  States  District  Court 
for     the     Southern     District     of     West 
Virginia. 
Middleswart.    WUllam    Max,    210    W.     19th 
Street,    Kearney,   Nebraska,   convicted   on 
July  23,  1971,  in  the  District  Court,  Daw- 
son CJounty.  Nebraska. 
Moreno.  Jr.,  Benancio,  4907 >4    Rusk,  Hous- 
ton, Texas,  convicted  on  May  14,  1970,  in 
the   184th  District  Court,  Harris  County, 
Texas. 
Munoz,     Raymond     O.,     233     East     Young 
Street,  San  Antonio,  Texas,  convicted  on 
June  24,    1943,   in  the   District   Court   of 
Bexar,  County,  Texas. 
Northcutt,   Jack   G.,   2296   East    14th   Place, 
Yuma,    Arizona,    convicted   on    August   7, 
1959,    by   the    MUltary   Training    Center, 
ATC,  Lackland  AFB,  Texas. 
Peregoy,    Harvey   E.,    Route    I,    Box   205    D, 
Troy,  Virginia,  convicted  on  Pebruary  13, 
1969,   In  the  Circuit  Court  of  Albemarle 
County,  Commonwealth  of  Virginia. 
Quinn,  Ivln  P.,  Route  2,  Perrum,  Virginia, 
convicted   on  May  6,   1952;    May  9,    1957; 
and  June  21,  1960,  In  the  United  States 
District  Covirt,  Western  District  of  Virginia. 
Rodgers,  George  A.,  3015  S.  Llddesdale,  De- 
troit,    Michigan,     convicted      on     Janu- 
ary  26,   1927,   In  the   Circuit   Court,  Wy- 
andotte   County,    Kansas    City,    Missouri, 
and  on  September  13,  1963,  in  the  United 
States  District  Coiwt,  Eastern  District  of 
Michigan. 
Savoy,   Larry   M.,    108   Pool    Street,   Apt.   C, 
Blddeford,  Maine,  convicted  on  March  23, 
1967,  in  the  Cumberland  County  Superior 
Court.   Maine,   and  on   AprU   17.   1967,  in 
the  York  County  Superior  Court,  Maine. 
Scott,  WUllam  P.,  2303  Bamboo  Street,  Apt. 
92,  Mesqulte,  Texas,  convicted  on  July  22. 
1966,  in  the  United  States  District  Court, 
Middle  District  of  Georgia. 
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Smith,  David  Lester,  Box  116  B,  RJB.  #1, 
Lake  Park,  Iowa,  convicted  on  Septem- 
ber 1,  1971,  in  the  District  Court  of  the 
State  of  Iowa  in  and  for  Dickinson 
County. 

Stevens,  Leo  A.,  2822  West  28th  Avenue, 
Apt.  209,  Denver,  Colorado,  convicted  on 
December  22,  1959,  in  the  20th  District 
Court,  Barton  County,  Kansas. 

Thompson,  Lester  R.,  66  Pern  Street,  Ban- 
gor, Maine,  convicted  on  May  6,  1971,  in 
the  Aroostook  County  Superior  Court, 
Houlton,  Maine. 

Trosson,  Floyd  A.,  818  A  Michigan  Avenue, 
Sheboygan,  Wisconsin,  convicted  on 
March  31,  1965,  to  the  Sheboygan  County 
Court,  Wisconsin. 

Victor,  Walter  J.,  2391  Goodson,  Ham- 
tramck,  Michigan,  convicted  on  AprU  25, 
1958,  in  the  Detroit  Recorder's  Court,  De- 
troit, Michigan. 

Vlnesky,  John  W.,  2522  Vance  Avenue, 
V?heellng,  West  Virginia,  convicted  on 
May  26,  1956;  July  10,  1964;  and 
June  21,  1967,  to  the  Intermediate  Court 
of  Ohio  County,  West  Virginia. 

Walter,  Eric  L..  2801 V4  James  Street,  Boise, 
Idaho,  convicted  on  Pebruary  14,  1972, 
in  the  Fourth  Judicial  District  of  Idaho, 
County  of  Ada. 

Webster,  Eugene  M.,  R.D.  #3,  Whitman 
Road,  Penn  Yan,  New  York,  convicted  on 
March  3,  1950,  and  October  7,  1953,  in  the 
County  Court  of  Monroe  County,  Roch- 
ester, New  Y<M*. 

Weese.  David  D.,  P.O.  Box  271,  Anson,  Maine, 
convicted  on  September  12,  1972,  In  the 
Superior  Court,  Somerset  County,  Maine. 

Wilson,  Prank  E.,  408  Cedar  Lane,  Mt. 
Pleasant.  Iowa,  convicted  on  December  21, 
1970,  in  the  District  Court,  Henry  County, 
Iowa. 
Wilson,  Sam,  2048  Van  Cleave  Street,  Dallas, 
Texas,  convicted  on  February  17,  1969,  and 
on  November  5,  1971,  in  the  Criminal  Dis- 
trict Court  No.  4,  Dallas  Coimty,  Texas. 

Signed  at  Washington.  D.C.  this  24th 
day  of  AprU  1974. 

[SEAL]  Rex  D.  Davis. 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
[PR  Doc.74-10424  Filed  5-6-74:8:45  am] 


Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series  No.  5-74] 

TREASURY  NOTES  OF  SERIES  1-1976 

Invitation  for  Tenders 

I.  Invitation  for  tenders.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended.  Invites  tenders  at  a 
price  not  less  than  99.51  percent  of  their 
face  value  for  $2,000,000,090,  or  there- 
abouts, of  notes  of  the  United  States, 
designated  Treasury  Notes  of  Series  I- 
1976.  The  Interest  rate  for  the  notes  will 
be  publicly  announced  by  the  Secretary 
of  the  Treasury  on  May  3,  1974.  An  addi- 
tional amount  of  the  notes  may  be  al- 
lotted by  the  Secretary  of  the  Treasury 
to  Government  accounts  and  Federal 
Reserve  Banks  at  the  average  price  of 
accepted  tenders  in  exchange  for  Treas- 
ury notes  and  bonds  maturing  May  15, 
1974.  Tenders  will  be  received  up  to  1 :30 
pjn.,    Eastern   DayUght    Savings    time. 
Wednesday,  May  8,  1974,  under  competi- 
tive and  noncompetitive  bidding,  as  set 
forth  In  SecUon  in  hereof.  "Hie  TV* 
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percent  Treasury  Notes  of  Series  D-1974 
and  AV^  percent  treasury  bonds  of  1974, 
maturing  May  15,  1974.  will  be  accepted 
at  par  in  payment,  in  whole  or  In  part, 
to  the  extent  tenders  are  allocated  by  the 
Treasury. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  May  15,  1974,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  December  31,  1974, 
and  thereafter  on  Jime  30  and  December 
31  in  each  year  imtil  the  principal 
amount  becomes  payable.  They  will 
mature  Jime  30,  1976,  and  will  not  be 
su'bject  to  call  for  redemption  prior  t 
maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
subject  to  call  for  redemption  prior  to 
notes  are  subject  to  estate,  inheritance,, 
gift,  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  cou- 
pons attached,  and  notes  registered  as 
to  principal  and  interest,  will  be  issued 
in  denominations  of  $10,000,  $100,000 
and  $1,000,000.  Provision  will  be  made 
for  the  interchange  of  notes  of  differ- 
ent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Tresisury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

ni.  Tenders  and  Allotments.  1.  Ten- 
ders will  be  received  at  Federal  Re- 
serve Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m.,  Eastern  Daylight  Saving  time, 
Wednesday,  May  8,  1974.  Each  tender 
must  state  the  face  amount  of  notes  bid 
for,  which  must  be  $10,000  or  a  multiple 
thereof,  and  the  price  offered,  except 
that  in  the  case  of  noncompetitive  ten- 
ders the  term  "noncompetitive"  should 
be  used  in  lieu  of  a  price.  In  the  case 
of  competitive  tenders,  the  price  must 
be  expressed  on  the  basis  of  100,  with 
two  decimals,  e.g.,  100.00.  Tenders  at  a 
price  less  than  99.51  will  not  be  ac- 
cepted. Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  sis  banks  accepting 
demand  deposits,  may  submit  tenders 
for  account  of  customers  provided  the 
names  of  the  customers  are  set  forth 
in  such  tenders.  Others  than  commer- 
cial banks  will  not  be  permitted  to  sub- 
mit tenders  except  for  their  own  ac- 
count. Tenders  will  be  received  with- 
out deposit  from  banking  institutions 
for  their  own  account,  federally - 
insured  savings  and  loan  associations. 
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States,  political  subdivisions  or  instru- 
mentalities thereof,  public  pension  and 
retirement  and  other  public  fimds.  In- 
ternational organizations  in  which  the 
United  States  holds  membership,  for- 
eign central  banks  and  foreig:n  States, 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to 
Government  securities  and  borrowings 
thereon,  and  Government  accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  <in  cash  or  the  se- 
curities referred  to  in  Section  I  which 
will  be  accepted  at  par)  of  5  percent  of 
the  face  amounts  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following 
which  public  announcement  will  be 
made  by  the  Department  of  the  Treas- 
ury of  the  amount  and  price  range  of 
accepted  bids.  Those  submitting  ten- 
ders will  be  advised  of  the  acceptance 
or  rejection  thereof.  In  considering  the 
acceptance  of  tenders,  those  at  the 
highest  prices  will  be  accepted  to  the 
extent  required  to  attain  the  amount 
offered.  Tenders  at  the  lowest  accepted 
price  will  be  prorated  if  necessary.  The 
Secretary  of  the  Treasury  expressly  re- 
serves the  right  to  accept  or  reject  any 
or  all  tenders,  in  whole  or  in  part.  In- 
cluding the  right  to  accept  less  than 
$2,000,000,000  of  tenders,  and  his  ac- 
tion in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less 
without  stated  price  from  any  one  bid- 
der will  be  accepted  in  full  at  the  aver- 
age price  •  ( in  two  decimals  t  of  ac- 
cepted competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes  of 
this  issue  at  a  specific  rate  or  price,  un- 
til after  1 :30  p.m..  Eastern  Daylight  Sav- 
ing time,  Wednesday,  May  8.  1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  Uie  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  May  15,  1974,  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  DC.  20226, 
in  cash,  securities  referred  to  in  Section  I 
(interest  coupons  dated  May  15,  1974, 
should  be  detached)  or  other  fimds  im- 
mediately available  by  that  date.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  numbers  is  not  furnished. 


In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the- Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 
When  payment  is  made  with  securities,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
submitted  and  the  amoimt  payable  on 
the  notes  allotted. 

V.  Assignment  of  Registered  Securi- 
ties. 1.  Registered  securities  tendered  as 
deposits  and  in  payment  for  notes  al- 
lotted hereunder  are  not  required  to  be 
assigned  if  the  notes  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
securities  surrendered.  Specific  instruc- 
tions for  the  Issuance  and  delivery  of  the 
notes,  signed  by  th»  owner  or  his  au- 
thorized representative,  must  accompany 
the  securities  presented.  Otherwise,  the 
securities  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof  In  ac- 
cordance with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  Notes  to  be  regis- 
tered in  names  and  forms  different  from 
those  in  the  inscriptions  or  assignments 
pf  the  securities  presented  should  be  as- 
signed to  "The  Secretary  of  the  Treasury 
for  Treasury  Notes  of  Series  1-1976  in 
the  name  of  (name  and  taxpayer  identi- 
fying number) ."  If  notes  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Tresisury  for 
coupon  Treasury  Notes  of  Series  1-1976 

to  be  delivered  to 

"  Securities  tendered  In  payment 

should  be  surrendered  to  the  Federal  Re- 
ser\e  Bank  or  Branch  or  to  the  Bureau 
of  the  Public  Debt.  Washington,  D.C. 
20226.  Tlie  securities  must  be  delivered 
at  the  expense  and  risk  of  the  holder. 

VT.  General  Provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  to  issue  such  no- 
tices as  may  be  necessary,  to  receive  pay- 
ment for  and  make  delivery  of  notes  on 
full-paid  tenders  allotted,  and  they  may 
issue  interim  receipts  pending  delivery  of 
the  definitive  notes. 

2.  The  Secretary  of  the  Treasiur  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  commimicated  promptly  to 
the  Federal  Reser\'e  Banks. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 
IFR  Doc.74-10644  Filed  6-3-74;  12:01  pmj 


'  Average   price   may   be    at,   or   more    gr 
leas  Uian  100.00. 
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TREASURY  NOTES  OF  SERIES  C-1978 

Invitation  for  Tenders 

I.  Invitation  for  Tenders.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  tenders  at  a 
price  not  less  than  99.01  percent  of  their 


face  value  for  $1,750,000,000,  or  there- 
abouts, of  notes  of  the  United  States, 
designated  Treasury  Notes  of  Series 
C-1978.  The  Interest  rate  for  the  notes 
will  be  publicly  announced  by  the  Sec- 
retary of  the  Treasury  on  May  3. 1974.  An 
additions^  amount  of  the  notes  may  be 
aDotted  by  the  Secretary  of  the  Treasury 
to  Government  accounts  and  Federal  Re- 
serve Banks  at  the  average  price  of  ac- 
cepted tenders  In  exchange  for  Treasury 
notes  and  bonds  maturing  May  15,  1974. 
Tenders  will  be  received  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  Time,  Tuesday. 
May  7, 1974,  under  competitive  and  non- 
competitive bidding,  as  set  forth  in  Sec- 
tion in  hereof.  The  IVt  percent  Treasury 
Notes  of  Series  D-1974  and  4 ',4  percent 
Treasury  Bonds  of  1974,  maturing 
May  15,  1974,  will  be  accepted  at  par  in 
payment,  in  whole  or  in  part,  to  the  ex- 
tent tenders  are  allotted  by  the  Tieasury. 
II.  Description  of  Notes.  1.  The  notes 
will  be  dated  May  15,  1974,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  August  15. 1974,  and 
thereafter  on  February  15  and  August  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  Au- 
gust 15,  1978,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  Inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $10,000,  $100,000  and 
$1,000,000.  Provisions  will  be  made  for 
the  Interchange  of  notes  of  different  de- 
nominations and  of  coupon  and  regis- 
tered notes,  and  for  the  transfer  of  reg- 
istered notes,  under  rules  and  regulations 
prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

m.  Tenders  and  Allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Bureau 
of  the  Public  Debt.  Washington.  D.C. 
20226,  up  to  the  closing  hour,  1:30  p.m., 
Eastern  Daylight  Saving  Time,  Tuesday, 
May  7,  1974.  Each  tender  must  state  the 
face  amount  of  notes  bid  for.  which  must 
be  $10,000  or  a  multiple  thereof,  and  the 
price  offered,  except  that  in  the  case  of 
noncompetitive  tenders  the  term  "non- 
compeUtive "  should  be  used  in  lieu  of  a 
price.  In  the  case  of  competitive  tenders, 
the  price  mu£t  be  expressed  on  the  basis 
of  100,  with  two  decimals,  e.g.,  100.00. 
Tenders  at  a  price  less  than  99.01  will  not 
be  accepted.  Fractions  may  not  be  used. 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $500,000. 
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2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders 
for  account  of  customers  provided  the 
n:unes  of  the  customers  are  set  forth 
In  such  tenders.  Others  than  commer- 
cial banks  will  not  be  permitted  to  sub- 
mit tenders  except  for  their  own  account. 
Tenders  will  be  received  without  deposit 
from  banking  institutions  for  their  own 
account.  Federally-insured  savings  and 
loan  associations.  States,  political  sub- 
divisions or  Instrumentalities  thereof, 
public  pension  and  retirement  and  other 
pubUc  funds,  IntematonaJ  organizatiwis 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accoxmts. 
Tenders  from  others  must  be  accompa- 
nied by  payment  (in  cash  or  the  securi- 
ties referred  to  In  Section  I  which  will 
be  accepted  at  par)  of  5  percent  of  the 
face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
ThOBe  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if 
necessary.  The  Secretary  of  the  Treas- 
vay  expressly  reserves  the  right  to  ac- 
cept or  reject  any  or  all  tenders,  in  whole 
or  in  part,  Including  the  right  to  accept 
less  than  $1,750,000,000  of  tenders,  and 
his  action  In  any  such  respect  shall  be 
final.  Subject  to  these  reservations,  non- 
competitive tenders  for  $500,000  or  less 
without  stated  price  from  any  one  bidder 
will  be  accepted  In  full  at  the  average 
price'  (in  two  decimals)  of  accepted 
competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  sell,  or  to  make  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
imtil  after  1:30  pjn..  Eastern  DayUght 
Saving  time.  Tuesday.  May  7.  1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  thfir  cus- 
tcHners  have  no  beneficial  interest  In  the 
banks'  tenders  for  their  own  accoimt. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  In  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  May  15,  1974,  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt.  Washington,  D.C. 
20226,  In  cash,  securities  referred  to  la 
Section  I  (Interest  coupons  dated  May  15, 


'  Average  price  may  be  at,  or  more  or  less 
than  $100jOO. 
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1974.  should  be  detached)  (U*  other  funds 
immediately  available  by  that  date.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are 
requested  if  the  appropriate  Identifying 
nianber  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
Identification  number)  is  not  furnished. 
In  every  case  where  full  payment  Is  not 
completed,  the  imyment  with  the  tender 
up  to  5  percent  of  the  amovmt  of  notes 
allotted  shall,  upon  declaration  made 
by  the  Secretary  of  the  Treasury  in  his 
discretion,  be  forfeited  to  the  United 
States.  When  payment  is  made  with 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  submitted  and  the  amount 
l>ayable  on  the  notes  allotted. 

V.  Assignment  of  registered  securi- 
ties. 1.  Registered  securities  tendered  as 
deposits  and  in  payment  for  notes  al- 
lotted hereunder  are  not  required  to  be 
assigned  if  the  notes  are  to  be  registered 
In  the  same  names  and  forms  as  appear 
In  the  registrations  or  asslgiunents  of 
the  securities  surrendered.  Specific  in- 
structions for  the  issuance  and  deUvery 
of  the  notes,  signed  by  the  owner  or  his 
authorized  representative,  must  accom- 
pany the  securities  presented.  Otherwise, 
the  securities  should  be  assigned  by  the 
the  registered  payees  or  assignees  there- 
of In  accordance  with  the  general  regu- 
lations governing  United  States  securi- 
ties, as  hereafter  set  forth.  Notes  to  be 
registered  in  names  and  forms  different 
from  those  in  the  inscriptions  or  assign- 
ments of  the  securities  presented  should 
be  assigned  to  "The  Secretary  of  the 
Treasury  for  Treasury  Notes  of  Series 
C-1978  In  the  name  of  (name  and  tax- 
payer Identifying  number)."  If  notes  in 
coupon  form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the  Treas- 
ury for  coupon  Treasury  Notes  of  Series 

C-1978  to  be  delivered  to 

"  Securities  tendered  in  pay- 
ment '^ould  be  surrendered  to  the  Fed- 
eral Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  The  securities  must  be  de- 
livered at  the  expense  and  risk  of  the 
holder. 

VT.  General  provisiont.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
Reserve  Banks  are  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  Issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  Issue  Interim  receipts  pending  de- 
livery of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Gkokgi  p.  Shttltz, 

Secretary  of  the  Treasury. 

ITO  Doc.74^10»4d  FO^  »-3-74;ia:0t  pm] 
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(Dept.  Circular  Public  Debt  Series— No.  7-74) 

SVi   PERCENT  TREASURY  BONOS  OF 
1994-99 

Invitation  for  Tenders 

I.  Invitation  for  tenders.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  liberty  Bond 
Act,  as  amended,  invites  tenders  at  a 
price  not  less  than  93.80  percent  of  their 
face  value  for  $300,000,000.  or  there- 
abouts, of  bonds  of  the  United  States, 
designated  8*72  percent  Treasury  Bonds 
of  1994-99.  An  additional  amount  of  the 
bonds  may  be  allotted  by  the  Secretary 
of  the  Tresisury  to  Government  accounts 
and  Federal  Reserve  Banks  in  exchange 
for  Treasury  securities  maturing  May  15; 
1974.  Tenders  on  a  competitive  or  non- 
competitive basis  will  be  received  up  to 
2:00  pjn..  Eastern  EmyUght  Saving  time. 
Wednesday,  May  8.  1974.  The  price  for 
the  bonds  will  be  established  as  set  forth 
In  Section  HI  hereof.  The  IVa  percent 
Treasury  Notes  of  Series  D-1974  and  ^y* 
percent  Treasury  B<mds  of  1974  matur- 
ing May  15,  1974,  will  be  accepted  at  par 
in  payment.  In  whole  or  In  part,  to  the 
extent  tenders  are  allotted  by  the  Treas- 
ury. 

n.  Description  of  hands.  1.  The  bonds 
will  be  dated  May  15,  1974.  and  will  bear 
interest  from  that  date  at  the  rate  of 
8y2  percent  per  annum,  payable  semi- 
annually on  November  15,  1974,  and 
thereafter  on  May  15  and  November  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  May 
15,  1999,  but  may  be  redeemed  at  the 
option  of  the  United  States  on  and  after 
May  15.  1994,  in  whole  or  in  part,  at  par 
and  accrued  interest  on  any  interest  day 
or  days,  on  4  months'  notice  of  redemp- 
tion given  in  such  manner  as  the  Secre- 
tary of  the  TreasiuTT  shall  prescribe.  Iji_ 
case  of  partial  redemption,  the  bonds  to 
be  redeemed  will  be  determiend  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  From  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

2.  The  Income  derived  from  the  bonds 
is  subject  to  all  taxes  Imposed  imder  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  Interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  Uxing 
authority. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  bonds  with  Interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  Interest,  will  be  Issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  bonds  of 
different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  trans- 
fer of  registered  bonds,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 
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5.  The  bonds  will  be  subject  to  the  gen- 
eral regulaticns  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  bonds. 

m.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226,  up  to  the  closing  hour,  2:00  p.m.. 
Eastern  Daylight  Saving  time,  Wednes- 
day, May  8,  1974.  Each  tender  must  state 
the  face  amount  of  bonds  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
"noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals  in  a 
multiple  of  .05,  e.g.,  100.10,  100.05,  100.00, 
99.95,  etc.  Tenders  at  a  price  less  than 
93.80  will  not  be  accepted.  Noncompeti- 
tive tenders  from  any  one  bidder  may  not 
exceed  $250,000.  Fractions  may  not  be 
used. 

2.  Commercial  bsmks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders 
for  account  of  customers  provided  the 
names  of  the  customers  are  set  forth  in 
such  tenders.  Others  than  commercial 
banks  will  not  be  permitted  to  submit 
toiders  except  for  their  own  account. 
Tenders  will  be  received  without  deposit 
from  banking  Institutions  for  their  own 
account.  Federally- insured  savings  and 
loan  associations.  States,  political  subdi- 
visions or  Instrumentalities  thereof,  pub- 
lic pension  and  retirement  and  other 
public  funds,  international  organizations 
in  wlilch  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts.  Ten- 
ders from  others  must  be  accompanied 
by  payment  (In  cash  or  the  securities 
referred  to  In  Section  I  which  will  be 
accepted  at  par)  of  5  percent  of  the  face 
amount  of  bonds  applied  for. 

3.  In  considering  the  acceptance  of 
tenders,  those  at  the  highest  prices  will 
be  accepted  in  full  to  the  extent  required 
to  attain  the  amount  offered:  provided, 
however,  that  tenders  at  the  lowest  of 
such  accepted  prices  will  be  prorated  if 
necessary.  All  tenders  so  accepted  will  be 
allotted  at  the  price  of  the  lowest  ac- 
cepted tender.  Those  submitting  tenders 
will  be  julvised  of  the  acceptance,  and 
awarded  price,  or  the  rejection  of  their 
bids.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or  re- 
ject any  or  all  tenders,  in  whole  or  in 
part.  Including  the  right  to  accept  less 
than  $300,000,000  of  tenders,  and  his  ac- 
tion in  any  such  respect  shall  be  final. 
Subject  to  these  reservations  noncompet- 
itive tenders  for  $250,000  or  less  will  be 
accepted  in  full  at  the  same  price  as  ac- 
cepted competitive  tenders.  The  price 
may  be  100.00,  or  more  or  less  than 
100.00. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 


agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  bonds 
of  this  issue  at  a  specific  rate  or  price, 
imtil  after  2  p.m..  Eastern  Daylight  Sav- 
ing time,  Wednesday,  May  8, 1974. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  Interest  in  any  of 
the  tenders  they  enter  for  the  account  of 
their  customers,  and  that  their  customers 
have  no  beneficial  interest  in  the  banks' 
tenders  for  their  own  account. 

rv.  Payment.  1.  Settlement  for  ac- 
cepted tenders  at  the  price  established 
by  the  auction  must  be  made  or  com- 
pleted on  or  before  May  15,  1974,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226,  In  cash,  securities  re- 
ferred to  in  Section  I  (interest  coupons 
dated  May  15.  1974,  should  be  detached) 
or  other  funds  immediately  available  by 
that  date.  Payment  will  not  be  deemed  to 
have  been  completed  where  registered 
bonds  are  requested  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an  in- 
dividual's social  security  number  or  an 
employer  identification  nimiber)  is  not 
furnished.  In  every  case  where  full  pay- 
ment is  not  completed,  the  payment  with 
the  tender  up  to  5  percent  of  the  amoimt 
of  bonds  allotted  shall,  upon  declaration 
made  by  the  Secretary  of  the  Treasury 
In  his  discretion,  be  forfeited  to  the 
United  States.  When  payment  is  made 
with  securities,  a  cash  adjustment  will 
be  made  to  or  reqiiired  of  the  bidder  for 
any  difference  between  the  face  amoimt 
of  securities  submitted  and  the  amount 
payable  on  the  bonds  allotted. 

V.  AssiffnTnent  of  registered  securi- 
ties. 1.  Registered  securities  tendered  as 
deposits  and  in  payment  for  bonds  allot- 
ted hereunder  are  not  required  to  be  as- 
signed if  the  bcmds  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  seciultles  surrendered.  Specific  in- 
structions for  the  issuance  and  delivery 
of  the  bonds,  sitpied  by  the  owner  or  hla 
authorized  representative,  must  accom- 
pany the  securities  presented.  Otherwise, 
the  securities  should  be  assigned  by  the 
registered  payees  or  assignees  thereof  in 
accordance  with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  Bonds  to  be  reg- 
istered in  names  and  forms  different 
from  Uioee  in  the  inscriptions  or  assign- 
ments of  the  securities  presented  should 
be  assigned  to  "The  Secretary  of  the 
Treasury  for  BVa  percent  Treasury  Bonds 
of  1994-99  in  the  name  of  (name  and  tax- 
payer identifying  number)."  If  bonds  In 
coupon  form  are  desired,  the  assignment 
should  be  to  "The  Secretary  of  the  Treas- 
ury for  8"/^  percent  coupon  Treasury 
Bonds  of  1994-99  to  be  delivered  to  _.__ 

"  Securities  tendered 

in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities  must  be 
delivered  at  the  expense  &nd  risk  of  the 
holder. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 


serve Banks  are  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  bonds 
on  full-paid  tenders  allotted,  and  they 
may  Issue  Interim  receipts  pending  de- 
livery of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

George  P.  Shultz, 
Secretary  of  the  Treasury. 

[PR  Doc.  74-10643  Filed  6-3-74;  12: 02  pmj 


(Supp.  to  Department  Circular 
Public  Debt  Series  No.  8-74] 

83^  PERCENT  TREASURY  NOTES  OF 
SERIES  C-1978 

Redeslgnation  of  Interest  Rate 

Mat  3. 1974. 

In  the  matter  of  8%  percent  Treasury 
notes  of  Series  C-1978;  dated  and  bearing 
Interest  from  May  15,  1974,  due  Au- 
gust 15, 1978. 

Pursuant  to  the  provision  in  Sec.  I 
of  Department  Circular— Public  Debt 
Series— No.  6-74,  dated  May  2,  1974,  the 
Secretary  of  the  Treasury  announced  on 
May  3.  1974,  that  the  Interest  rate  on 
the  notes  described  In  the  circular  will  be 
8%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  8%  per- 
cent Treasury  Notea  of  Series  C-1978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.74-10610  FUed  6-3-74:4:14  pm] 


(Supp.  to  Dept.  Circular 
PubUc  Debt  Series  No.  6-74] 

83/4  PERCENT  TREASURY  NOTES  OF 
SERIES  1-1976 

Redeslgnation  of  Interest  Rate 

Mat  3, 1974. 

In  the  matter  of  8%  percent  Treasury 
Notes  of  Series  1-1976,  dated  and  bear- 
ing Interest  from  May  15,  1974,  due 
June  30,  1976. 

Pursuant  to  the  provision  In  Sec.  I 
of  Department  Circular — ^Public  Debt 
Series— No.  5-74,  dated  May  2,  1974,  the 
Secretary  of  the  Treasury  announced 
on  May  3,  1974,  that  the  interest  rate  on 
the  notes  described  In  the  circular  will  be 
8%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  8%  per- 
cent Treasury  Notes  of  Series  1-1976. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(PB  Doc. 74-10609  PUed  6-3-74:4: 14pm] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  I 


DEFENSE  SYSTEMS  MANAGEMENT 
SCHOOL  BOARD  OF  VISITORS 

Notice  of  Meeting 

The  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  School 
will  be  held  In  the  Commandant's  Con- 
ference Room.  BuUding  202,  at  Port  Bel- 
voir,  Virginia,  May  21-22,  1974.  Presen- 
tation schedule  follows:  Tuesday  (May 
21)— 9  ajn.  to  5  p.m.;  Wednesday  (May 
22) — 9  a.m.  to  10:30  a.m.  The  agenda 
will  include  reports  on  educational  pro- 
gram activities  £md  curriculum  changes, 
the  discussion  of  educational  i>olicles  and 
methods,  and  a  review  of  pertinent  as- 
pects of  school  facilities  and  plans.  The 
meetings  are  open  to  the  public  with 
limitations  on  space  available  for  ob- 
servers requiring  allocation  on  a  first- 
come — first-served  basis.  Persons  desiring 
to  attend  should  call  the  school  (664- 
1314)  to  reserve  space  as  far  in  advance 
as  ix>ssible. 


Dated:  May  1, 1974. 

Mauwce  W.  Roche. 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller). 

[PR  Doc.74-10383  Piled  6-6-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[R  3557.  R  4584  &  S  5808] 

CAUFORNIA 

Notice  of  Proposed  aassification  of  Na- 
tional Resource  Lands  for  Disposal 
Under  the  Recreation  and  PuMic  Pur- 
poses Act 

1.  Notice  is  hereby  given  of  a  proposal 
to  classify  the  following  described  na- 
tional resource  lands  for  title  transfer  for 
recreation  purposes  imder  the  Recrea- 
tion and  Public  Purposes  Act,  43  U.S.C. 
869.  This  proposed  classification  is  made 
pursuant  to  petitions  for  classification 
filed  by  the  State  of  (Dalifomla  and  on 
the  motion  of  the  Bureau  of  Land  Man- 
agement for  the  purpose  of  adding  lands 
to  the  Anai-Borrego  Desert  State  Park. 

San  BtaNABDiNo  Mtridian,  California 
R3»57: 

T.  8  S..  R.  4  B., 

Sec.  14.  All; 

Sec.  22.  AU: 

Sec.  24.  All; 

Sec.  26.  All; 

Sec.  36.  All. 

T.  8  S.,  R.  5  E., 

Sec.  28,  AU; 

Sec.  28,  AU; 

Sec.  30.  Lots  1.  2.  3.  4  and  E'/aW>^,  EV4; 

Sec.  32.  Lots  1.  2,  3,  4  and  N^iSVi.  N14; 

Sec.  34.  Lots  1.  2.  3.  4.  and  N^SV^,  N^. 

Containing  6.419.36  acres. 

R4584: 

T.  8S.,R.  4E., 

Sec.  34.  AU. 

T.  8  S..  R.  6  B, 

Sec.  22,  All: 

Sec.  36.  Lots  S,  4  and  Ni^SWVi. 
T.  15  S..  R.  8  E.. 

Sec.  19.  Lots  37  thru  60,  tots  52  thru  69, 

Lots  71  thru  80: 
Sec.  20.  KV4IW%.  SE14.  R^48W54,  SW14 
8W%. 


'sec.  27,  SW%N«%,  N%SB% .  KV4NW%. 
Containing  2.516.70  acres. 
S5808: 

T.  8  S..  R.  4  B.. 

Sec.  10.  All; 

Bee.  13,  AU; 

Sec.  18.  Lots  1,  2,  3,  4  and  E^W^.  KV4; 

Sec.  30,  AU: 

Sec.  28.  All; 

Sw:.  30.  Lots  1.  3.  S,  4  sad  EViW%.  >^; 
Sec.  32.  AU. 
T.  8  S..  R.  5  E.. 

Sec.8.  S>4: 

Sec.  18,  Lots  1.  2,  3.  4  and  E%W«4,  K%: 

Sec.  20,  AU: 

Sec.  24.  All. 
Containing  6.316.86  acres. 

BtTBEA'o  Motion  CLAMincATioif 

T.  7S..  R.  3E..  ' 

Sec.  36.  NV4NEV4. 
T.  7  S..  R.  4  E., 

Sec.  28.  AU; 

Sec.  32.  All; 

Sec.  34.  AU; 

Sec.  36.  AU. 

rp     o   c       H     A  E 

Sec!'2,  Lots  1.  2.  3,  4,  S^NVi.  S«4: 

Sec.  4.  Lots  1.  3.  3.  4.  S^^NVi.  SV4: 

Sec.  8.  Lots  3.  4.  5.  SW^SWVt: 

Sec.  16.  Ni:'/4NE54.  S>4N^,  SV4. 
T.  8"S..  ft.  5  E., 

Sec.  4.  Lots  1.  2.  3.  4.  S'AN^.  S^; 

Sec.  6,  Lots  1.  2,  3,  4.  5,  6,  7,  S>4NE^. 
SEy4NWV4,  E%SV7»4.  sev4: 

Sec.  8.NV2; 

Sec.  10.  AU; 

Sec.  14,  All. 
Containing  7467.45  acres. 

■nie  area  listed  above  aggregates 
22,720.36  acres  In  Riverside  and  San 
Diego  Counties,  California. 

2.  This  proposal  has  been  discussed 
with  other  Federal  agencies,  state  and 
local  governmental  c^ciEds,  and  other 
interested  parties.  Information  derived 
from  field  examinations,  comments  and 
other  sources  Indicates  that  these  lands 
meet  the  criterion  of  43  CFR  2430.4(c), 
which  authorizes  classification  of  lands 
for  sale  or  lease  under  the  Recreation 
and  Public  Purposes  Act  where  they  are 
chiefly  valuable  for  public  purposes.  The 
lands  are  physically  suitable  and  adapt- 
able for  public  recreation  purposes  as 
part  of  tiie  Anza-Borrego  Desert  State 
Park.  The  dedication  of  these  lands  to 
development  and  management  for  such 
use  will  be  assured  by  provisions  that  will 
be  included  In  the  patent. 

3.  The  disposal  of  7,467.45  acres  of 
national  resource  lands  on  the  Bureau's 
motion  is  proposed  because  under  an  ap- 
propriate plan  of  management  the  State 
of  California  can  assure  multiple  public 
recreation  benefits  consistent  with  the 
programs  of  the  Park.  These  lands  when 
separated  from  the  lands  under  the 
petition-applications  constitute  a  resid- 
ual Bureau  holding  and  In  this  instance 
would  lead  to  Ineffective  and  less  efficient 
management  of  their  resources  values. 
They  are  considered  suitable  for  recrea- 
tion uses  that  can  best  be  managed  as 
part  of  the  Anza  Borrego  Desert  State 
Park  program. 

4.  Classification  imder  the  Act  will 
segregate  the  lands  from  all  £«jpropria- 
tlons.  Including  locations  under  the  min- 
ing laws,  except  the  form  of  disposal  for 
which  the  lands  are  classified. 


5.  Bureau  motion  classification,  R 
06032,  dated  November  24,  1964.  which 
classified  the  following  described  land 
for  disposal  by  public  sale  (R.S.  2455)  Is 
hereby  revoked: 

T.  7  S,  R.  8  B..  83  Jt, 
Sec.36.NViNB^. 

6.  This  proposal  relates  to  the  classifi- 
cation of  the  lands.  When  the  classifica- 
tion becomes  the  final  order  of  the  Sec- 
retary, the  applicant  will  be  required  to 
fUe  an  appllcattcwi  or  assure  In  writing 
that  an  application  will  be  filed  In  ac- 
cordance with  43  CFR  2741.3  and  2741.6 
for  the  lands  classified  on  the  Bureau's 
motion.  Adjudication  on  the  merits  of 
the  subject  peUtion-applications,  includ- 
ing a  determination  on  the  adequacy  of 
the  idan  of  development  and  manage- 
ment will  then  be  taken. 

7.  Information  concerning  the  lands, 
including  the  land  report  and  environ- 
mental records.  Is  available  for  inspec- 
tion and  study  at  the  Bureau  of  Land 
Management  Riverside  District  Office. 
Interested  parties  may  submit  comments, 
suggestions  or  objections  to  the  proposed 
classification  on  or  before  Jime  7,  1974, 
to  the  Riverside  District  Manager,  Bu- 
reau of  Land  Management.  1414  UrU- 
versity  Avenue.  Riverside.  California 
92507. 

Dated:  April  30, 1974. 

Delicar  D.  Vail. 
For  the  State  Director. 
[PR  Doc.74-10376  Piled  6-6-74:8:45  am] 


COLORADO 

Craig  District;  Redelegation  of  Authority 
To  Area  Managers 

Under  authority  of  Bureau  Order  701. 
dated  July  23, 1964.  and  as  amended  April 
26.  1966.  the  Area  Managers  administer- 
ing the  Kremmling  and  White  River  Re- 
source Areas  of  the  Craig  District.  Colo- 
rado are  authorized  to  act  on  the  follow- 
ing matters: 

Within  his  area  of  responsibility  in  ac- 
cordance with  existing  policies  and  regu- 
lations of  the  Department,  and  imder 
direct  supervision  of  the  C:*aig  District 
I  lanager.  he  may  exercise  the  functions 
of  the  Bureau  Director  on  the  matters 
specified  below  subject  to  the  limitations 
of  Bureau  Order  701.  Part  KL 

Authority  ih  Specific  Matters 

Sec  3.3  Fiscal  affairs,  the  Area  Man- 
ager may  take  action  on: 

(d)  Trespass:  Determine  liability  and 
Issue  notice  on  grazing  trespass;  recom- 
mend as  to  acceptance  of  settlement  offer 
made. 

Sec.  3.7  Range  management.  The  Area 
Manager  may  take  all  action  on : 

(a)  (1)  Within  grazing  districts,  the 
Issuance  of  licenses  and  permits  to  graze 
or  trail  livestock. 

(2)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im- 
provements and  determine  the  value  of 
such  improvements. 

(3)  Expenditure  of  funds  appropriated 
by  Ctongress  contributed  by  individuals, 
associations,  advisory  boards,  or  others 
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for  the  construction,  purchase  or  main- 
tenance of  range  improvements. 

(b)  Outside  grazing  districts,  the  Is- 
suance of  grazing  leases. 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

Sec  3.8  Forest  Management.  The  Area 
Manager  may  take  all  action  on: 

(a)  Disposition  of  forest  products  in- 
cluding sales  of  timber  not  exceeding  250 
mbf. 

Sec.  3.9  Land  use.  The  Area  Manager 
may  take  all  action  on: 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$100.00  in  value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated  au- 
thority through  use  of  Form  1213-1  Dis- 
trict OfQce  Authority  and  Responsibility 
Guide. 

This  order  will  become  effective  on 
May  20, 1974. 

Dated:  AprU  29, 1974. 

Maevin  W.  Pearson, 
District  Manager. 

|FR  Doc.74-10436   PUed   6-«-74;8:46   amj 


(New  Mexico  19878.  19879.  19880.  19881.  19883, 
19884,  19885,  19886.  19887.  19889] 

NEW  MEXICO 

Notice  of  Applications 

April  30,  1974. 
Notice  is  hereby  glvoi  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Southern  Union  Gathering  Company  has 
applied  for  ten  4-lnch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 

New  Mexico  Pxtncipal  Mkrioian,  Nrw 
Mkxico 

T.  32  N.,  R.  10  W.. 

Sec.  18,  Lot  17; 

Sec.  19,  Lots  8,  9, 10; 

Sec.  20,  Lots  6,  7.  8; 

Sec.  21,  Lots  e.  7; 

Sec.  22,  Lots  3.  6,  7; 

Sec.  31,  Lots  15,  16,  17,  18. 
T.  32N..R.  11  W., 

Sec.  13,S^SWV4.SW14SE'4; 

8ec.l4.  SEViSEVi; 

Sec.  22,  Ni/,NEi4; 

Sec.23,  NW%NW^^: 

Sec .  24.  N ',  i  NE  % ,  SE  V*  NE '  i ; 

Sec.  3i,SE',4SEV4; 

Sec.  33,  N'^SVj,  SW"4SW>4: 

Sec.  34,  NWi,4SW'/4. 

These  pipelines  will  convey  natural  gas 
across  5.817  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  allow 
the  public  an  opportimity  to  comment 
upon  the  filing  of  the  above  ten  right-of- 
way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chie/.  Branch  of  Lands 
and  Minerals  Operations. 

\m  Doc.74-10451  Piled  5-6-74:8:45  am] 


[New  Mexico  20114,  NM  20171,  NM  20175, 
NM  20186  and  NM  30254] 

NEW  MEXICO 
Notice  of  Applications 

Aprh  30,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185),  El 
Paso  Natural  Gas  Company  has  applied 
for  five  414  inch  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

New  Mexico  Pxincipal  IiCeudxan,  New 
Mexico 

T.  26N„R.  11  W., 

Sec.  8,NV4SWV4. 
T.  27  N.,  R.  6  W., 

Sec.  16,  NW^^SW^4. 
T.  27  N.,  R.  7  W., 

Sec.  9,  NW"4NW«4. 
T.  27  N.,  R.  9  W., 

Sec.  14,  SW>4SE>4. 
T.  29  N.,  R.  10  W., 

Sec.  7,  Lot  18; 

Sec.  18,  Lot  5. 

These  pipelines  will  wmvey  natural  gas 
across  0.488  miles  of  national  resource 
land  in  San  Juan  and  Rio  Arriba  Coun- 
ties, New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  (QJirartunlty  to  comment 
upon  the  filing  of  the  above  five  right-of- 
way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu- 
querque, NM  87107. 

Preb  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  74-10452  PUed  6-5-74:8:46  am] 


National  Park  Service 

HISTORIC  AMERICAN  BUILDINGS  SURVEY 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Historic  Ameri- 
can Buildings  Survey  Advisory  Board 
will  be  held  at  Lyndhurst,  a  property  of 
the  National  Trust  for  Historic  Preser- 
vation, at  Tarrytown,  New  York,  May  16 
and  17, 1974. 

The  Historic  American  Buildings  Sur- 
vey Advisory  Board  was  established  by 
the  Secretary  of  the  Interior  on  Novem- 
ber 17,  1933,  and  sanctioned  by  Act  of 
Congress  August  21,  1935,  to  render  ad- 
vice on  matters  related  to  the  task  of 
preserving  records  of  the  historic  archi- 
tecturtd  monuments  of  the  United  States. 

Members  of  the  Advisory  Board  are: 

Mr.  D.  O.  Davies,  New  Castle,  PennsylTanla 
Dr.  Richard  W.  Hale,  Jr.,  Boeton,  Maasachu- 
setts 

Mr.  John  D.  Henderson,  San  Diego,  CaUfomla 
Mrs.  Vlctorlne  Du  Pont  Homsey,  WUmlngton, 

Delaware 
Dr.  Barclay  O.  Jones,  Ithaca.  New  York 
Mr.  William  Bodley  L«wie,  PorUand,  Oregon 
Dr.  L.  Qulncy  Mumford.  Washington,  D.C. 
Prof.  P.  Blatr  Reevee.  OalnsTlUe,  Plortd* 
Miss  Barbara  Wrlston,  Chicago,  Illinois 


Matters  to  be  discussed  at  the  meeting 
Include  the  following: 

(1)  HABS  reiwrts  on  1973  staff  activ- 
ities. 

(2)  Summer  field  projects. 

(3)  Publications.  ' 

(4)  Records. 

(5)  Proposed  center  for  the  preserva- 
tion of  original  architectural  documents. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  person  may  file  with  the  Board  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Jolm  C.  Poppeliers,  Division  of  Historic 
and  Architectural  Surveys,  Office  of 
Archeology  imd  Historic  Preservation, 
National  Park  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
523-5566). 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  four  weeks 
after  the  meeting  at  the  above  address. 

Dated:  April  25, 1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions. National  Park  Serv- 
ice. 

[PR  Doc.74-10433  PUed  6-6-74:8:46  am] 


LAKE  MEAD  NATIONAL  RECREATION 
AREA,  NEVADA 

Concurrent  Legislative  Jurisdiction 
Accepted 

Notice  is  hereby  given  that  a  Certi- 
ficate of  Consent  of  State  of  Nevada  to 
Acquisition  of  Concurrent  Legislative 
Jurisdiction  by  the  United  States  was 
executed  by  the  Nevada  Tax  Commis- 
sion on  February  11,  1974,  and  counter- 
signed by  the  Governor.  Said  certificate 
granted  the  earlier  request  of  the  De- 
partment of  the  Interior  to  acquire  such 
Jurisdiction  over  lands  of  the  Lake  Mead 
National  Recreation  Area  in  the  State  of 
Nevada. 

Accordingly,  further  notice  is  given 
that  the  United  States  has  accepted  the 
concurrent  legislative  Jurisdiction  grant- 
ed by  the  above-mentioned  "consent"  ef- 
fective as  of  February  11,  1974,  under 
authority  of  the  Act  of  February  1,  1940 
(54  Stat.  19,  as  amended;  40  U.S.C.  255). 
The  lands  within  the  State  of  Nevada 
over  which  such  Jurisdiction  has  been  ac- 
cepted are  depicted  on  Drawing  No.  NRA- 
LM  2291-A,  dated  July,  1966,  which 
drawing  is  on  file  in  the  administra- 
tive offices  of  the  Lake  Mead  National 
Recreation  Area. 

This  acquisiticm  of  Jurisdiction  will  en- 
able the  National  Park  Service  to  as- 
sume a  more  positive  rede  in  matters  of 
public  health  and  safety  and  to  other- 
wise administer  the  area  more  effectively. 

Done  at  the  City  of  Washington,  D.C, 
this  the  22d  day  of  April  1974. 

Russell  E.  Dickenson, 
Acting  Director, 
National  Park  Service. 
tPR  Doc. 74-10430  PUed  6-«-74;8:46  am] 
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MAMMOTH  CAVE  NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Miss  Green  River  Boat  Concessions, 
Inc.,  authorizing  it  to  provide  conces- 
sion facilities  and  services  for  the  public 
at  Mammoth  Cave  National  Park  for  a 
period  of  five  (5)  years  from  January  1, 
1975,  through  December  31,  1979. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it 
is  not  a  major  Federal  action  imder  the 
Nations^  Environmental  Policy  Act  and 
the  guidelines  of  the  Council  on  Environ- 
mental Quality.  The  environmental  as- 
sessment may  be  reviewed  in  the  South- 
east Regional  Office,  3401  Whipple  Ave- 
nue, Atlanta,  Georgia  30344. 

The  foregoing  concessioner  has  per- 
formed its  obligations  imder  the  expir- 
ing permit  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  permit  and  in  the  negotia- 
tion of  a  new  contract  or  permit.  How- 
ever, under  the  Act  cited  above,  the 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re- 
sult of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted on  or  Ijefore  June  6,  1974. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to 
the  requriements  of  the  proposed 
contract.  j 

Dated:  May  1,1974. 

John  E.  Cook, 
Acting  Director, 
National  Park  Service. 

[FR  Doc.74-10435  PUed  5-6-74:8:45  am] 


NATIONAL  CAPITAL  MEMORIAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  National  Capital 
Memorial  Advisory  Committee  will  be 
held  at  1:30  p.m.  on  McHiday,  May  13, 
1974,  in  Room  234  at  the  National  Capi- 
tal Parks  Headquarters,  1100  Ohio  Drive, 
SW.,  Washington,  D.C. 

The  committee  was  establi^ed  for  the 
purpose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria,  guide- 
lines, and  policies  for  memorallzlng  per- 
sons and  ev^its  on  Federal  lands  in  the 
National  Capital  regl<Hi  (as  defined  In 
the  National  Capital  Plamilng  Act  of 
1952,  as  amended)  through  the  media  of 
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monuments,  memorials,  and  statues.  It 
is  to  examine  each  memorial  proposal  for 
adequacy  and  appropriateness,  make  rec- 
ommendations to  the  Secretary  with  re- 
spect to  site  location  on  Federal  land  in 
the  National  Capital  region  and  to  serve 
as  an  information  focal  point  for  those 
seeking  to  erect  memorials  on  Federal 
land  in  the  National  Capital  region. 

The  members  of  the  committee  are  as 
follows: 

Mr.  Ronald  H.  Walker  (Chairman) 
Director,  National  Park  Service 
Washington,  D.C. 
Mr.  George  M.  White 
Architect  of  the  Capitol 
Washington,  D.C. 

General  Mark  W.  Clark 

Chairman,  American  Battle  Monuments 
Commission 

Washington,  D.C. 

Mr.  J.  Carter  Brown 

Chairman,  Fine  Arts  Commission 

Washington,  D.C. 

Mr.  WUllam  H.  Press 

Chairman,  National  Capital  Planning  Com- 
mission 

Washington,  D.C. 

Honorable  Walter  E.  Washington 

Mayor-Commissioner  of  the  District  of  Co- 
lumbia 

Washington,  D.C. 

Mr.  Larry  P.  Roush 

Commissioner,  Public  Buildings  Service 

Washington,  D.C. 

The  purpose  of  this  meeting  is  to  pre- 
pare criteria  and  guidelines  and  policies 
for  memoriEilizing  persons  smd  events  on 
Federal  lands  in  the  National  Capital 
region.  Also,  discuss  the  flying  of  State 
flags  aroimd  the  Washington  Monument 
or  its  vicinity. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed.  Persons  who  wish 
to  file  a  written  statement  or  who  want 
further  information  concerning  the 
meeting  may  contact  Richard  L.  Stanton, 
Assistant  Director,  Cooperative  Activi- 
ties, National  Capital  E>arks,  at  area  code 
202-426-6715.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
two  weeks  after  the  meeting  at  the  Office 
of  National  Capital  Parks,  RocHn  208, 
1100  Ohio  Drive,  SW.,  Washington,  D.C. 

Dated  AprU  25, 1974. 

Robert  M.  Landau, 

Liaison  Officer, 
Advisory  Commissions. 

IPR  Doc.74-10432  Piled  5-«-74;8:46  am] 
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between  the  National  Park  Service  and 
the  pj^lic,  and  to  facilitate  the  solicita- 
tion 01  advice  or  counsel  from  members 
of  the  public  in  problems  and  programs 
pertinent  to  the  Western  Region  of  the 
National  Park  Service. 

The  members  of  the  Committee  8ire  as 
follows : 

Mr.  Ben  Avery,  Phoenix,  Arizona 
Dr.  Bernaird  L.  Fontana,  Tucson,  Arizona 
Mr.  LewU  S.  Eaton,  Fresno,  California 
Mr.  James  R.  Hooper,  Crescent  City.  Cali- 
fornia 
Mr.    Jack    H.    Walston,    Los    Angeles,    Cali- 
fornia 
Mr.  Todd  Watkins,  BUhop,  CallfornU 
Mr.  David  W.  BalUe,  Jr.,  Llhue,  Kauai,  Hawaii 
Mr.  Ed  Pike,  Las  Vegas,  Nevada 
Mrs.  Jean  E.  Ford,  Las  Vegas,  Nevada 

The  purpose  of  this  field  inspection 
is  to  familiarize  the  Committee  with  Na- 
tional Park  Service  management  of  the 
Colorado  River.  Transportation  facilities 
will  not  be  available  for  the  public,  but 
they  are  welcome  to  participate  by  pro- 
viding their  own  transportation  in  ac- 
cordance with  existing  National  Park 
Service  management  policy  and  require- 
ments for  floating  the  Colorado  River. 

A  meeting  will  be  held  at  a  future  date 
to  discuss  any  problems  and  programs 
pertinent  to  Colorado  River  management. 

Persons  wishing  further  information 
concerning  the  field  inspection  may  con- 
tact Executive  Assistant  to  the  Regional 
Director,  Ray  C.  Foust,  Western  Regional 
Office,  450  (jolden  Gate  Avenue,  San 
Francisco,  California  94102,  Telephone 
415-556-1486. 

Dated:  April 25, 1974. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com- 
missions. National  Park  Serv- 
ice. 
(PR  Doc.74-10434  Piled  5-6-74:8:45  am] 


WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Western  Re- 
gional Advisory  Committee  will  be  held 
between  Saturday,  May  18,  and  Tuesday, 
May  21.  The  Ccmmittee  will  Inspect  the 
Colorado  River  from  Glen  Canyon  Na- 
tional Recreation  Area  to  Pliantom 
Ranch,  Grand  Canycai  National  Parte 

The  purpose  of  the  Committee  is  to 
provide  for  the  free  exchange  of  Ideas 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  the  notice  in  the  Federal  Register 
of  February  19.  1974.  Part  H,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Federal  Register  of  March 
5  (pp.  8357-8362)  and  April  2  (pp.  12042- 
12046).  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  In  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966, 80  Stat. 
915,  16  U.S.C.  470. 

The  following  properties  have  been 

added  to  the  Naticoial  Register  since 

April  2, 1974: 

Alabama 

Colbert  County 
•Barton  HalL 
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Hale  Countp 

Oreenaboro,   MoffnoUa  Grove,  w«at  ^pd   of 

Main  Street. 
PrAlrieTUl«.  'St.  AnOrew-a  Church. 

Montgomery  County 

Montgomery.  *  Yancey.  William  Lowndes.  Law 
Office,  Adams  and  Perry  Streets. 

Arkansas 

Nevada  County 

Prescott  vicinity.  Prairie  De  Ann  Battlefield. 
northwest  of  Prescott  bounded  roughly  by 
county  line,  VS.  30  and  line  about  1  mile 
north  of  Intersection  with  Arkansas  19 
(3-32-74). 

Pulaski  County 

Little  Rock,  Hanger,  Frederick,  House.  1010 
Scott  Street  (3-16-74) . 

Califomia 

Los  Angeles  County 

Los  Angeles,  Watts  Station,  1686  East  103d 

Street  (3-15-74). 
Pasadena,  Neighborhood  Church,  northwest 

comer   Pasadena   Avenue    and   California 

Boulevard  (4-»-74). 

Afodoc  County 

Canby  vicinity.  Core  Site,  about  5  miles 
southeast  of  Canby  in  the  Modoc  National 
Forest  (4-8-74) . 

Colorado 

Jefferson  County 

Evergreen.  Hiwan  Homestead,  Meadow  Drive 
(4-«-74) . 

Delaware 

New  Castle  County 

New  Castle,  'Stonum,  Ninth  and  Washing- 
Ington  Streets. 

District  of  Columbia 

Washington 

'Aqueduct,  MacArthur  Boulevard. 

'Ashburton  House  {St.  John's  Church  Par- 
ish House) ,  1525  H  Street  NW. 

800  Block  of  F  Street  NW.,  800-818  P  Street 
and  527  9th  Street  NW.  (4-2-74). 

Howard  Theatre.  620  T  Street  NW.  (2-16-74) . 

National  Academy  of  Sciences,  2101  Constitu- 
tion Avenue  NW.  (3-15-74) . 

*V  S.  Soldiers'  and  Airmen's  Home,  Rock 
C^eek  Church  Road  NW. 

Georgia 

Bibb  County 

Macon,  McCrary,  DeWitt,  House,  320  Hydrolla 
Street  (3-23-74). 

Lumpkin  County 

'Calhoun  Mine. 

Walker  County 

Roesvine,  'Ross,  John,  House,  Lake  Avenue 
and  Spring  Street. 

Guam 
Tlgo  vicinity,  Pagat  Site,  8  of  Tlgo. 

Illinois 

Morgan  County 

Jackaonvme.  Beecher  Hall.  lUinota  College. 
Illinois  College  campus  (4-8-74). 

Ogle  County 

Polo,  Barber,  Henry  D.,  House,  410  West  Ma- 
son (3-28-74). 

Indiana 

Franklin  County 

Brookvllle,  Franklin  County  Seminary,  413 
Pif  th  Street  (3-28-74) . 


MariOH  CouMtf 

IndianapoHs,  City  Market.  Sn  Saat  Mutot 
Street  (3-27-74). 

Iowa 

Id*  COVMtif 

Ida  Orove,  Id*  County  Courthonae,  401 
Moorehead  Street  (S-16-74). 

Seott  County 

Davenport,  LeClaire,  Antoine,  Houte,  030 
East  Seventh  Street  (3-23-74). 

Kentucky 

Jefferson  County 

Loulsvine.  West  Main  Street  Historic  District. 
600-800  blocks  of  West  Main  Street  (3-23- 
74). 

Maine 

Waldo  County 

Frankfort  vicinity.  Mount  Waldo  Granite 
Works,  south  of  Frankfort  on  VS.  1-A  (3- 
15-74). 

Maryland 

itnne  Arundel  County 

Annapolis,  'Stewart,  Peggy,  Bouse,  207  Han- 
over Street. 

Baltimore  {independent  city) 

St.  John's  Protestant  Episcopal  Church.  3000 
Greenmount  Avenue  (3-27-74) . 

Prince  Georges  County 

Oxon  Hill,  St.  John's  Church,  9801  Livingston 
Road  (4-8-74). 

Washington  County 

Fort  Frederick,  'Fort  Frederick  State  Park. 
Samples     Manor,      'Kennedy     Farm — John 
Brown  headquarters,  Chestnut  Orove  Road. 

Massachusetts 
Essex  County 

Newburyport,    'Citshing,    Caleb,    House,    08 

High  Street. 
Salem,    'Story,   Joseph,    House,   30   'Wnter 
Street. 

Suffolk  County 

Boston,  'Sumner,  Charles,  House.  20  Hancock 
Street. 

Mississippi 
Amite  County 

Liberty,  Amite  County  Courthouse,  Main 
Steeet  (4-0-74) . 

Nebraska 

Douglas  County 

Omaha.  Fort  Omaha  Historic  District,  30th 
Street  between  Fort  Street  and  Laurel 
Avenue  (3-27-74). 

New  Jersey 

Mercer  County 
Hlghtstown,  Sloan,  Samuel,  House,  238  South 
Main  Ltreet  (3-28-74). 

New  York 

New  York  County 

New  York,  Fort  Jay,  Governor's  Island   (3- 

27-74). 
New  York.  'Scott,  General  Win  field.  Bouae, 

34  West  12th  Street. 

Washington  County 
Schuylervllle  vicinity,  DeRidder  Homestead, 
East  of  SclruylervUle  (MET  lf«w  Tork  30  on 
County  Road  118  (8-23-74). 

Westchester  County 
Purchase.  Reid  Hall,  ManhattanvfUe  College 
{Ophir     HaO),     ManhattanvlBe     OoIIeg* 
campus,  Purchase  Street  (3-22-74). 


NMth  Carolina 

Carteret  County 

Beaufort,  Old  Burying  Ground,  bounded  by 
Ana,  Cravan.  and  Broad  Streets  (4-8-74). 

OhomoM  COKittjr 

*Bayes  Plantation. 

^  Davie  County 

•Helper.  Binton  Ro/warv.  House. 

Ohio 

Cuyahoga  County 

Cleveland,     Prospect    Avenue     Row    House 
Group,    3646-3667    Prospect    Avenue    (8- 


27-74) . 


Franklin  County 


Columbus,  Ohio  Stadium.  404  West  17th 
Aventie  (3-23-74). 

Licking  County 

Utlca  vicinity,  Melick  Mound,  south  of  North 
Fork  Ucklng  River  (3-27-74) . 

,    Williams  County 

Nettle  Lake  vicinity,  NeUle  Lake  Mound 
Group,  northwest  ca  Nettle  Lake  (3-27-74). 

Oklahoma 

Seminole  County 

Seminole  vicinity,  Mekaaukey  Academy. 
southwest  of  Seminole  (3-38-74). 

Oregon 

Coos  County 

Bandon,  Coquille  River  Light,  Bullard's 
Beach  SUte  Park  (3-23-74). 

Pennsylvania 
Allegheny  County 

Pittsburgh,  Smithfield  Street  Bridge,  Smith- 
field  Street  at  the  Monongahela  River  (3- 
31-74). 

South  Carolina 
Beaufort  County 

St.  Helena  Island.  Indian  Httl  Site,  on  St. 
Helena  IsUnd  (3-23-74) . 

Charleston  County 

Charleston,    'Hibernian   Hall.    106    Meeting 

Street. 
Charleston,  'Rhett,  Robert  BamweU,  House, 

6  Thomas  Street. 
Charleston,      'Rutledge,      Governor     John, 

House,  116  Broad  Street. 

Tennessee 

Williamson  County 

Franklin,  'Masonic  Halt,  South  Second  Ave- 
nue. 

Texas 

Dallas  County 

Dallas,  Steiss  Avenue  Historic  District,  Swiss 
Avenus  between  Fltshugh  and  La  Vista 
(8-38-74) . 

Grimes  County 

Andenon,  ilnd«r«on  Historic  District  (3-11^- 
74). 

Hill  County 

Lake  Whitney  Sstates  vldnlty.  Pietofraph 
Cane,  northwest  oi  Laks  Whitney  Kstates 
(8-18-74). 

Vermont 
FrantAtn  County 

BIgfagste  faXte  vlctntty,  Douglass  A  Jarvie 
Patent  ParaboUe  Truaa  Iron  Bridge.  )une- 
tton  or  State  Aid  Ba«ite  3  and  tlie  M1srt>- 
quoi  River  (3-21-74) . 
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Orange  County 

Brookfleld,  Brookfield  VUlage  Historic  DU- 
trict  (3-28-74) . 

Washington 

Jefferson  County 

Port  Townsend  vicinity.  Fort  Worden  Historic 
District,  north  of  Port  Townsend  (3-16- 
74). 

Pierce  County 

Tacoma,  Union  Passenger  Stati^.  1713  Pa- 
cific Avenue  (3-16-74) . 

Wisconsin 

Taylor  County 

Jump  River,  Jump  River  Town  Hall,  south  of 
Wisconsin  73  (3-28-74) . 


Winnebago  County 

Neenah,  Grand  Loggery,  Doty  Park,  Lincoln 
Street  (3-22-74) . 

The  following  are  corrections  to  pre- 
vious listings  in  the  Federal  Register: 

Alabama 

Marengo  County 

Demopolis,    'Gaineswood,  805  South   Cedar 
Street  (1-6-72). 


MobiUrCounty 

MobUe,  'City  Hall,  111  South  Royal  Street 
(12-3-69). 

Florida 
Sumter  County 

BushneU  vicinity,  'Dade  Battlefield  Historic 
Memorial,  1  mile  west  of  BuSbnell  and  0.6 
mile  west  of  U.S.  301 


(4-14-72). 


Georgi 

Baldwin  County 

Milledgeville,    'Former  Governor's  Mansion. 
120  South  Clark  Street   (5-13-70). 

Bibb  County 

Macon,    'Johnston-Hay  House,  934   Georgia 

Avenue  (5-27-71). 
Macon,      '  Raines -Carmichael     House,     1183 

Georgia  Avenue  (6-21-71) . 

Chatham  County 

Savannah,  'Scarborough,  William,  House,  41 
West  Broad  Street  (6-22-70) . 

Floyd  County 

Rome,  'Chieftains  {Major  Ridgie  House),  80 
Chatlllon  Road  (4-7-71 ) . 


Fulton  County 

Atlanta,  'State  Capitol,  Capitol  Square  (5- 
13-70). 

Gordon  County 

Calhoun  vicinity,  'New  Echota,  north  of  Cal- 
houn on  Georgia  225  (5-13-70) . 

Muscogee  County 

Columbus,  'Octagon  House,  527  First  Avenue 
(7-29-69). 

Thomas  County 

Thomasvllle,  'Scarborough  House  (C.  W. 
Lapham  House) .  626  North  Dawson  Street 
(8-12-70) . 

Troup  County 

LaGrange,  'Bellevue,  204  Ben  HUl  Street  (11- 
7-72) . 

Wilkes  County 

Washington,  •Toombs,  JJobert,  House,  326 
East  Robert  Toombs  Avenue  (4-11-72). 

Washington,  'Tupper-Bamett  House,  101 
West   Robert   Toombs   Avenue    (4-11-72). 
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Illinois 

Cook  County 

Chicago,  Monadnock  Block.  63  West  Jackson 
BoiUe  vard  ( 1 1-20-70 ) . 

Monroe  County  {also  in  Randolph  County) 

Prairie  du  Rocher,  French  Colonidl  Historic 
District,  along  Mississippi  River  from  Old 
Maeystown  Creek  at  Beagles  Island  south- 
east to  Kaskaskia  Island  (4-3-74). 

Indiana 

TippecaTwe  County 

Lafayette  vicinity,  Indiana  State  Soldiers 
Home  Historic  District,  north  of  Lafayette 
off  Indiana  43   (1-2-74). 

Louisiana 

Orleans  Parish 

New  Orleans,  Rabassa,  Jean  Louis,  House 
{McDanogh  No.  18  School  Annex),  1126 
St.  Ann  Street  (2-15-74). 

Maine 

Aroostook  County 

Fort  Kent  vicinity,  'Fort  Kent  State  Memo- 
rial, aouttiwest  of  Fort  Kent  off  Maine  11 
(10-1-69). 

Kennebec  County 

Augusta,    'Fort    Western,    Bowman    Street 
(12-2-69). 

Michigan 

Kent  County 
Grand  Rapids,  Pike,Abram  W.,  House  {Grand 
Rapids  Art  Museum),  230  Fulton  Street, 
East  (7-8-70) . 

Mississippi 

Harrison  County 
Blloxi,    Beauvoir    {Jefferson    Davis    Shrine), 
200  West  Beach  Boulevard    (9-3-71). 

North  Carolina 

Cumberland  County 
Fayetteville,  'Market  House,  Market  Square 
(9-15^70). 

Orange  County 
Chapel    Hill,    'Playmakers    Theatre    {Smith 
Hall),    Cameron    Avenue,    University    of 
North  Carolina   (6-24-71). 

Wake  County 
Raleigh,    'Stale    Capitol    Building,    Capitol 
Square,  bounded  by  Wilmington,  Edenton, 
Salisbury,  and  Morgan  Streets   (2-26-70). 

Pennsylvania 

Philadelphia  County 
Philadelphia,  Christ  Church  Burying  Ground, 
Fifth   and  Arch   Street    (6-24-71). 

South  (Proline 

Charleston  County 
Charleston,     'The    Exchange    and    Provost, 
East   Bay   and   Broad   Streets    (12-17-69). 
Charleston,    'Stuart,   Colonel  John,   House. 

104-106  Tradd   Street    (10-22-70). 
Mt.  Pleasant  vicinity,   'Snee  Farm,  about  6 
mUes  northeast  of  Mount  Pleasant  off  U.S. 
17   (4-13-73). 

Greenwood  County 
Ninety  Six  vicinity,  'Old  Ninety  Six  and  Star 
Fort,  south  of  Ninety  Six  between  South 
Carolina  248  and  27  ( 12-3-69) . 
Richland  County 

Columbia,  'First  Baptist  Church,  1306  Hamp- 
ton Street  (1-25-71). 
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Vermont 

Bennington  County 

North  Bennington,  Park-McCullough  House, 
southwest  corner  of  West  and  Park  Streets 
(10-26-72). 

Virginia 

Clarke  County 

Boyce  vicinity,  'Saratoga,  southeast  of  inter- 
section of  Routes  723  and  617  (2-26-70) . 

Hanover  County 

Hanover,  'Hanover  County  Courthouse,  eskst 
side  .of  Route  301  at  Intersection  Route* 
1006  and  301  (10-1-69). 

Historic  properties  which  are  either 
(1)  eligible  for  nomination  to  the  Na- 
tional Register  of  Historic  Places,  or  (2) 
nominated  but  not  yet  listed  are  entitled 
to  protection  under  Executive  Order 
11593.  Before  an  agency  of  the  Federal 
government  may  imdertake  any  project 
which  may  have  an  effect  on  such  a  prop- 
erty, the  Advisory  Council  on  Historic 
preservation  shall  be  given  an  opportu- 
nity to  comment  on  the  proposal.  Au- 
thorization for  such  comments  are  in 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593. 

The  Secretary  of  the  Interior  has  de- 
termined that  the  following  properties 
may  be  eligible  for  inclusion  in  the  Na- 
tional Register  of  Historic  Places  and  are 
therefore  entitled  to  protection  under 
section  1(3)  and  section  2(b)  of  Execu- 
tive Order  11593  and  other  applicable 
Federal  legislation.  All  determinations  of 
eligibility  are  made  under  the  Secretary 
of  the  Interior's  authorities  in  sections 
2(h)  and  3(f)  of  Executive  Order  11593. 
This  list  is  not  complete.  As  required  by 
Executive  Order  11593,  an  agency  head 
shall  refer  any  questionable  actions  to 
the  Secretary  of  the  Interior  for  an  opin- 
ion respecting  the  property's  eligibility 
for  inclusion  in  the  National  Register. 
Alabama 
Dallas  County 
Selma,  Gill  House,  1109  SeUna  Avenue. 

Madison  County 
Huntsvllle,  Lee  House,  Red  Stone  Arsenal. 
Alaska 

Northwestern  District 

Little  Diomede  Island,  lyapana,  John,  House. 

Arizona 

Cochise  County 

Sierra    Vista,    Garden    Canyon    Petroglyphs, 
Garden  Canyon  Road. 

Yuma  County 

Yuma,  Southern  Pacific  Depot. 

California 

Imperial  County 

Glamls  vicinity.  Chocolate  Mountain  Archeo- 
logical  District. 

Modoc  County 

Canby  vicinity,  Cuppy  Cave,  near  Pitt  River 
in  Modoc  National  Forest. 
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Sonoma  County 

Dry  Creek-Warm  Springt  Valley  Archeolofft' 

col  District. 
Santa  Rosa,  Santa  Rosa  Post  Office. 

Colorado 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build- 
ing No.  27,  Reeves  Street,  on  Lowry  AFB. 

Connecticut 

Hartford  Ccyunty 

Hartford,  Church  of  the  Good  Shepherd  and 
Parish  House,  Intersection  of  Wyllys  Street 
and  Van  Block  Avenue. 

Hartford  County 

Hartford,  Colt  Factory  Housing.  Huyshope 
Avenue  between  Sequassen  and  Wechasset 
Streets. 

Hartford.  Colt  Factory  Housing  ("Potsdam 
Village"),  Curcombe  Street  between  Hen- 
drlcxsen  Avenue  and  Locust  Street. 

Hartford,  Colt  Park,  bounded  by  Wethers- 
field  Avenue,  Stonington  Street,  Wawanoe, 
Curcombe  and  Marseek  Streets,  and  by 
Huyshope  and  Van  BlocK  Avenues. 

Hartford,  Colt.  Colonel  Samuel,  Armory,  and 
related  factory  buildings.  Van  Dyke 
Avenue. 

Hartford,  Flat-iron  Building  (Motto  Build- 
ing), Intersection  of  Congress  Street  and 
Maple  Avenue. 

Hartford,  Houses  on  both  sides  of  Congress 
Street. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfleld  Avenue. 
between  Morris  and  Wyllys  Streets,  par- 
ticularly No.  97,  No.  81,  No.  65. 

Middlesex  County 

Middletown.  Mather-Douglas-Santangelo 

House,  11  South  Main  Street. 

New  London  County 

New  London,  Thames  Shipyard,  west  bank  of 
Thames  River  north  of  the  U.S.  Coast 
Guard  Academy. 

Delaware 

Suffolk  County 

Lewes,  The  Delaware  Breakwater. 

Lewes,  The  Harbor  of  Refuge  Breakwater, 

District  of  Columbia,  Wash. 

Riggs  Bank,  800  17th  Street  NW. 

Florida 

Hillsborough  County 

Tampa,  Federal  Building,  U.S.  Courthouse, 
Downtown  Postal  Station,  601  Florida 
Avenue. 

Tampa,  Firehouse  No.  10,  Ybor  City. 

Georgia 

Chatham  County 

Archeological  Site,  North  end  of  Skidway 
Island. 

Clay  County 

Archeological  Site  WGC-73.  downstream 
from  Walter  P.  George  Dam. 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river  on  lots  Noe.  46,  46. 
213. 

Stewart  County 

Rood  Mounds. 

Sumter  County 

Amerlcw,  AboriffiruU  Chert  Quarry,  Souther 
Field. 


Moanaloa  Valley. 


Hawaii 


Idaho 


Ada  County 

Boise,  Ada  Theater,  700  Main  Street. 

Boise,  Alexanders,  826  Main  Street. 

Boise,   Folks  DeiMTtment  Store,   100  North 

Eighth  Street. 
Boise,    Idaho   Building,    216    North    Eighth 

Street. 
Boise,  Manila  Hotel.  928  Main  Street. 
Boise,  Simplot  Building  (Boise  City  National 

Bank) ,  805  Idaho  Street. 
Boise,  Union  Building.  712V2  Idaho  Street. 

Illinois 

Cook  County 

Chicago,  Delaicare  Building,  155  North  Dear- 
born. 

Chicago,  McCarthy  Building  (Landfield 
Building),  northeast  comer  of  Dearborn 
and  Washington. 

Chicago,  Methodist  Book  Concern  (later  Stop 
and  Shop  Warehouse),  12  West  Washing- 
ton. 

Chicago,  Ogden  Building,  130  West  Lake 
Street. 

Chicago,  Oliver  Building,  159  North  Dearborn 
Street. 

Chicago,  Springer  Block  (Bay,  State  and 
Kranz  Buildings) ,  126-46  North  State. 

Chicago,  Unity  Building,  127  North  Dearborn 
Street. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  cor- 
ner of  Sixth  and  Lincoln  Streets. 

Illinois 

Lake  County 

Port  Sheridan,  Water  Tower,  Building  49, 
Leonard  Wood  Avenue. 

Indiana 

Ifonroe  County 
Bloomlngton,  Carnegie  Library. 

Kansas 

Geary  County 

Junction  City  vicinity,  Main  Post  Area,  Fort 
RHey,  Kansas,  4  miles  northeast  of  Junc- 
tion City. 

Kentucky 
Carter  County 

Grayson  vicinity.  The  Van  Kitchen  Home,  7 
miles  south  on  Kentucky  7,  southeast  on 
Rosedale  Road. 

EstiU  County 

Fitchburg  Iron  Furnace,  Kentucky  975,  in 
I>anlel  Boone  National  Forest. 

Jefferson  County 

Louisville,  Old  LouitviUe  Historic  District. 
boxmded  on  North  by  Broculway;  on  the 
west  by  Seventh  and  the  LoulsvUle/Nash- 
TlUe  Railroad  tracks;  on  the  east  by  Inter- 
state 65  and  Brook  Street;  on  the  soutli 
by  Eastern  Parkway  and  Oaulbert  Avenue. 

Maryland 

Frederick  County 

Fart  Detrlck,  Nallin  Farm  House  (Port 
Detrlck  BuUdlng  1652) . 

Harford  County 

Aberdeen,  Gunpowder  Meeting  House  (Build- 
ing Number  E-5716),  Magnolia  Road. 

Aberdeen,  Presbury  Home  (Quiet  Lodge) 
(Building  Number  E-4730),  Austin  and 
Parrlah  Roads. 


St.  Marys  County 

Saint  Inlgoes,  ifanor  House,  Naval  Electronic 
Systems  Test  and  Evaluation  Facility. 

Michigan 

Livingston  County 
Fenton.  Fentan  Downtown  Historic  District, 
east  and  west  sides  of  Leroy  Street  in  two 
blocks  bounded  by  Ellen  on  the  south  and 
Silver  Lake  on  the  north,  north  side  of 
Caroline  Street  and  east  aide  of  River 
Street. 

Missouri 

Jackson  County 
Kansas  City.  Folly's  (Standard)  Theater,  12th 
and  Central  Streets. 

Montana 

Lewis  and  Clark  County 

Marysvilie.  Marysvillc  Historic  District. 

Park  County 

Mammouth,  Chapel  at  Fort  Yellowstone,  Yel- 
lowstone National  Park. 

Nebraska 

Madison  County 
Norfolk,  Federal  Building   (U.S.  Post  Office 
and  Courthouse) ,  corner  of  Fourth  Street 
and  Madison  Avenue. 

Nevada 

Nye  County 

The  Emigrant's  Trail,  approximately  76  miles 
northwest  of  Las  Vegas  on  U.S.  95. 

Storey  County  (also  in  Washoe  County) 

Derby  Diversion  Dam,  on  the  Tnickee  River 
19  miles  east  of  Sparks,  Nev,  alone  Inter- 
state 80. 

New  Hampshire 

Grafton  County 

Bedell  Covered  Bridge. 

New  Jersey 

Warren  County  (also  in  Sussex  County) 
Old  Mine  Road  Historic  District. 

New  York 

Bronx  County 

New  York,  North.  Brothers  Island  Light  Sta- 
tion, In  center  of  Bast  River. 

Greene  County 

New  York,  Hudson  City  Light  Station,  In  cen- 
ter of  Hudson  River. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York  Har- 
bor. 

Suffolk  County 

New   York,   Fire   Island  Light  Station,  VS. 

Coast  Guard  Statkm. 
New  York,  Race  Rock  Light  Station,  located 

south  of  Fishers  Island,  10  miles  north  of 

Orient  Point. 

Ulster  County 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Junction  of  Rondout 
Creek  and  Hudson  River,  1  mil*  west  of 
Port  Ewen. 

Westchester  County 

White  Plains,  Westchester  County  Court- 
house  Complex,  comer  of  Main  and  Court 
BtnoUk, 

North  Carolina 
Brunswick  County 
Sootbport,  Fort  Johnston,  Moore  &Utvt. 
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CumberUtnd  Counvi 

Payetterllle,  Veterans  Administration  Hospi- 
tal Confederate  Breastworks,  23  Ramsey 
Street. 

Jones  County 

Trenton,  Trenton  Historic  District,  north  side 
of  Trent  Steeet  at  Weber  Street;  south  to 
the  northeast  comer  of  Weber  and  Jones 
Streets;  one  block  east  along  Jones  Street; 
then  south  along  the' cemetery;  west  along 
cemetery  to  Lake  View  Street:  along  Utke 
View  Street  to  Market  Street;  then  west 
along  Market  Street  100  yards  south  of  the 
southern  boundary  of  Brock  Mill  Pond; 
west  along  said  line  to  a  point  100  yards 
west  of  the  western  boundary  of  Brock  Mill 
Pond;  north  along  Pollock  Street  extended 
to  Jones  Street;  then  east  to  King  Street; 
along  Trent  Street  to  beginning 

New  Hanover  County 

Wilmington,  Market  Street  Mansions  Dis- 
trict, both  Bides  of  Market  Street  between 
17th  and  18th  Streets. 

Wilmington,  Wilmington  Historic  District, 
from  Cape  Fear  River;  east  along  Hornet 
Street  to  Eightii  Street;  along  Grace  Street 
to  Ninth  Street;  along  Ninth  Street  to 
Dock  Street;  along  Dock  Street  to  Eighth 
Street  to  Castle  Street;  along  Castle  Street 
to  Wright  Street,  then  west  to  Cape  Fear 
Rlver.- 

Ohio 

Clermont  County 

Neville  vicinity,  Maynard  House.  2  miles  east 
of  NevUle. 
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Pickaway  Countf 

Williamsport  vicinity.  The  Shack,  5.5  miles 
northwest  of  Williamsport. 

Oregon 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Ligh  t  Houf>e. 

Klamath  County 

Crater  Lake  National  Park,  Crater  Lake 
Lodge. 

Lane'  County 

Roosevelt  Beach,  Heceta  Head  Light  House. 

Lincoln  County 

Agate  Beach,  Yaquina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Pennsytvania 

Brumbaugh  Homestead,  Rsystown  Lake 
Project. 

Adams  County 

Gettysburg,  ficrlou's  Knoll,  adjacent  to 
Gettysburg  National   Military  Park. 

Allegheny  County 

Bruceton,  Experimental  Mine,  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Road. 

Pittsburgh,  Maine  Building  (A)  U.S.  Bureau 
of  Mines,  Pittsburgh  Experiment  Station, 
4800  Forbes  Avenue. 

Clinton  County 

Lockhaven.  Apsley  House,  302  East  Church 

Street. 
Lockhaven,  Harvey,  Judge.  House,  29  North 

Jay  Street. 
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Loclihaven,  McCormidc,  Babert,  House,  384 

E^t  Church  Street. 
Lockhaven,  Mussina,  Lyons,  House.  23  North 
Jay  Street. 

Cumberland  County 

Carlisle,  Hessian  Guardhouse  Museum,  corner 
of  Guardhouse  and  Oarrlaon  Lanes. 

Mercer  County 

Greenville  vicinity,  Kidd's  Mills  Historical 
Area  (Shenago  River  Lake),  5  miles  south 
of  Greenville,  Pa.,  via  Pennsylvania  58  and 
Township  Road  653. 

Nortliampton  County 

Domeyville,  King  George  Inn  and  two  other 
stone  houses,  intersection  of  Hamilton  and 
Cedar  Crest  Blvds. 

Westmoreland  County 

BlalrsvUle/Torrance  vicinity,  Western  Divi- 
sion-Pennsylvania Canal  (Conemauth 
River  Lake) ,  Ligonier  Line  of  Pennsylvania 
Canal. 

Tennessee 
Gibson  County 

Milan.  Browning  House,  Line  "Z,"  Milan 
Army  Ammtniitlon  Plant. 

Texas 

Bexor  County 

Fort  Sam  Houston,  Pershing  House,  Quarters 

No.  6,  Staff  Post  Road. 
Fort   Sam   Houston,   Post   Chapel,   Building 

2200,  Wilson  Street. 

Vermont 

Windsor  County 

Windsor,  Post  Office  Building. 

Washington 

Clark  County 

Vancouver,    Officers    Row,    Fort    Vancouver 

BarracVcs. 

Kittitas  County 

CleElum  vldnity,  Salmon  la  Sac  Guard  Sta- 
tion, 18  mUes  north  of  CleElum  on  County 
Highway  9235. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Wilkes, 
Captain,  July  4, 1S41.  Celebration  Site. 

West  Virginia 

Cabell  County 
Huntington,  Old  Bank  Building,  1208  Third 
AvenusL 

Wood  County 
Parkersburg,   Wood  County  Courthouse. 

Wisconsin 

Door  County 

Chambers  Island,  Chambers  Island  Light- 
house Dwelling,  northern  tip  Chanxbers 
Island  in  Green  Bay,  Lake  Michigan. 

Wyoming 

Goshen  County 
Torrington,  Union  Pacific  Depot. 

Puerto  Rico 

Mona  Island,  Sardinero  Site  and  ball  courts. 

Eknest  a.  Cohmallt, 
Associate  Director, 
Pro/essioTuU  Services. 

fPR  DOC.T4-10114  Piled  6-6-74:8:48  am] 
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Office  of  the  Secretary 

IINT  DES  74-481 

PROPOSED  BACK  BAY  WILDERNESS 
AREA,  VIRGINIA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  PubUc  Law  91-190.  the  Depart- 
ment of  the  Interior  has  prepared  a  draft 
enviroiimental  statement  for  the  Pro- 
posed Back  Bay  Wilderness  Area,  Vir- 
ginia, and  invites  written  commente  on 
or  before  June  21,  1974. 

The  proposal  recommends  that  l,9b0 
acres  of  ttie  Back  Bay  National  Wildlife 
Refuge,  located  in  the  City  of  Virginia 
Beach,  Virginia,  be  included  in  the  Na- 
tional Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations : 

Bureau  of  Sport  Fisheries  and  Wildlife 

John  W.  McCormack  P.O.  and  Courthouse 

Boston,  Massachusetts  02109 

Headquarters 

Back  Bay  National  Wildlife  Refuge 

Box  6128 

Virginia  Beach,  Virginia  23466 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets.  NW. 

Washington.  DC.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  OflBce  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Coordination.  Please  refer 
to  the  statement  number  above. 

Dated:  April  29,  1974. 

St 

ROTSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 

I  PR  Doc  .74- 10421  Piled  5-6-74;  8: 46  am] 


I  INT  DES  74-52  ] 

PROPOSED  UL  BEND  WILDERNESS  AREA, 
MONTANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
UL  Bend  Wilderness  Area,  located  In 
Montana,  and  invites  written  comments 
on  or  before  June  21,  1974. 

The  proposal  recommends  that  20,893 
acres  of  the  UL  Bend  National  Wildlife 
Refuge,  located  in  south  Phillips  County, 
Montana,  be  included  in  the  National 
Wilderness  Preservation  System. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Bureau  of  Sport  Fisheries  and  Wildlife 
10597  West  Sixth  Avenue 
Denver,  Colorado  80216 


No. »— Pt. 
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Headquarters 

UL  B«nd  National  Wildlife  Refuge 

Box  J 

Malta,  Montana  59538 

Bureau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Ckwrdlnatlon 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets,  NW. 

Washington.  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  OfiQce  of  Environmental 
Coordination.  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Coordination.  Please  refer 
to  the  statement  nimiber  above. 

Dated:  May  1,1974. 

RoYSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 

(PR  Doc.74-10422  FUed  5-6-74; 8: 45  am] 


missioner  of  Reclamation  or  the  Re- 
gional Director. 

Dated:  May  1, 1974. 

ROYSTON  C.  HUGHIS, 

Assistant  Secretary  of  the  Interior, 
[PR  Doc.74-10423  Filed  5-6-74; 8: 45  am] 


[INT  DES  74-511 

HUNTINGTON  CANYON  GENERATING 
STATION,  UTAH — PROPOSED  CON- 
STRUCTION OF  SECOND  UNIT  AND 
345-KV  TRANSMISSION   LINE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Departmeht  of 
Agriculture,  and  the  Bureau  of  Land 
Management  and  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  have 
prepared  a  draft  enviroimiental  state- 
ment concerning  the  proposed  addition 
of  a  430-MW  generating  unit  to  the  Utah 
Power  and  Light  Company's  Huntington 
Canyon  Station  in  Emery  County,  Utah, 
and  construction  of  a  345-kV,  75-mile- 
long  transmission  line  from  the  station 
to  Sigurd,  Utah.  The  Department  of  the 
Interior  is  the  lead  agency  for  prepara- 
tion and  clearance  of  the  environmental 
statement. 

Written  comments  on  the  draft  envi- 
ronmental statement  may  be  submitted 
to  the  Regional  Director,  Bureau  of  Rec- 
lamation. P.O.  Box  11568,  Salt  Lake  City, 
Utah  84111,  within  45  days  of  this  notice. 
Copies  of  the  draft  environmental  state- 
ment are  available  for  inspection  at  the 
following  locations: 

Office  of  Communications.  Room  7220.  De- 
partment of  the  Interior,  Washington,  D.C. 
20240.  Telephone  (202)  343-9247. 

Office  of  Assistant  to  the  Commissioner — 
Ecology.  Room  7622,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, DC.  20240.  Telephone  (202)   343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  Bureau 
of  Reclamation,  E&R  Center,  Denver  Fed- 
eral Center,  Denver.  Colorado  80225,  Tele- 
phone (303)  234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  125  South  State  Street,  Salt 
Lake  City,  Utah  84111,  Telephone  (801) 
524-5409. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 


I  INT  DES  74-60  J 
PALMETTO  BEND  PROJECT.  TEXAS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  envlronmentsd  state- 
ment on  an  authorized  water  supply  proj- 
ect for  the  purpose  of  furnishing  a  de- 
pendable municipal  and  industrial  water 
supply  to  the  Jackson-Calhoun  Counties 
area  located  on  the  Gulf  Coast  In  south 
Texas.  In  addition,  the  project  will  pro- 
vide associated  recreational,  fish,  and 
wildlife  facilities  to  the  surrounding  area. 
Written  comments  may  be  submitted  to 
the  Regional  Director  (address  below) 
within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton. DC.  20240,  Telephone  (202)   343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver  Federal  Center,  Denver. 
Colorado  80225,  Telephone  (303)  234-3022. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza  Box  H-4377, 
Amarlllo.  Texas  79101.  Telephone  (806) 
376-2401. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director. 

Dated:  April 30, 1974. 

RoYSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.74-10377  Filed  5-6-74; 8: 45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

TEXAS  CANE  SUGAR   PRODUCING  AREA 

Hearing  on  Proportionate  Shares  for 
1975-Crop 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  will 
conduct  a  public  hearing  to  receive  the 
views  and  recommendations  of  interested 
persons  on  the  need  for  establishing  pro- 
portionate shares  for  the  1975  sugarcane 
crop  in  the  Texas  Cane  Sugar  Producing 
Area.  The  hearing  will  be  conducted  In 
Room  3734,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C, 
beginning  at  10  a.m.  on  May  24, 1974. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(7  use.  1132(b))   the  Secretary  must 


determine  for  each  crop  year  whether 
the  production  of  sugar  from  any  crop 
of  sugarcane  in  the  area  will,  in  the  ab- 
sence of  proportionate  shares,  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  and  provide  a 
normal  carryover  inventory,  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed.  Such  deter- 
mination may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

Views  and  recommendations  are  de- 
sired on  (a)  the  need  for  establishing 
proportionate  shares  and,  (b)  if  acre- 
age restrictions  are  recommended,  on  all 
phases  of  a  proportionate  share  program. 
Recommendations  may  be  presented 
orally  at  the  hearing,  preferably  sup- 
ported in  writing  by  an  original  and  two 
copies  of  the  oral  statement.  Views  and 
recommendations  may  also  be  submitted 
in  writing,  in  triplicate,  at  the  hearing  or 
may  be  mailed  to  the  Director,  Sugar  Di- 
vision, Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
postmarked  not  later  than  June  7,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk,  Room  112-A,  Administra- 
tion Building.  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  (7  CFR  1.27 
(b)). 

Signed  at  Washington.  D.C,  on 
April  30, 1974. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc.74-10401  FUed  5-6-74:8:45  am) 


Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM. 
SCHOOL  BREAKFAST  PROGRAM,  SPE- 
CIAL MILK  PROGRAM  AND  COMMODITY 
ONLY  SCHOOLS 

Income  Poverty  Guidelines  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk 

Pursuant  to  section  9  of  the  National 
School  Lunch  Act,  as  amended  (42  U.S.C 
1758)  and  section  4<e)  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1773(e)),  the  income  poverty 
guidelines  for  determining  eligibility  for 
free  and  reduced-price  meals  in  the  Na- 
tional School  Lunch  Program,  School 
Breakfast  Program,  and  commodity  only 
schools  during  fiscal  year  1975  are  pre- 
scribed by  the  Secretary  in  the  following 
tables. 

Under  the  legislation,  schools  are  re- 
quired to  serve  free  meals  to  all  children 
from  families  whose  income  is  at  or  below 
the  applicable  family  size  Income  level  in 
the  Secretary's  guidelines.  Each  State 
educational  agency  Is  required  to  pre- 
scribe income  guidelines  for  both  free 
and  reduced -price  meals,  by  family  size, 
for  use  by  schools  In  the  State.  The  State 
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guidelines  may  not  be  less  than  the  ap- 
plicable family  size  Income  level  pre- 
scribed by  the  Secretary,  and  may  not 
exceed  the  Secretary's  guidelines  by  more 
than  25  percent,  in  the  case  of  free  meals, 
or  50  percent,  in  the  case  of  reduced- 
price  meals. 

Section  3  of  the  Child  BTutrition  Act  of 
1966  as  amended  (42  U.S.C.  1772),  re- 
quires that  children  who  qualify  for  free 
lunches  imder  these  guidelines  shall  also 
be  eligible  for  free  milk. 

For  the  convenience  of  State  educa- 
tional agencies,  the  tables  also  show  the 
Secretary's  Income  poverty  guidelines 
when  increased  by  25  percent  and  when 
increased  by  50  percent.  The  increased 
figures  represent  the  maximum  levels  to 
be  prescribed  by  State  educational  agen- 
cies in  determining  eligibility  for  free 
meals  and  free  milk,  and  reduced-price 
meals,  respectively.  The  Secretary's 
guidelines  remain  the  minimum  level  for 
free  meals  and  free  milk;  all  children  at 
or  below  such  levels  shall  be  served  a 
free  mesil  and  free  milk. 

The  Island  of  Guam  has  been  included 
in  the  same  guidelines  as  those  used  for 
Hawaii  due  to  their  comj)Rrable  costs  of 
living.  1 1 

Income  poFfTti  ffuidelirut,  flietU  year  1975 


Family  siie 

Secretary's  Quldeline  levels  when 
guidelines,          increased  by— 
flsral  year  —~—^—^^^—— 
1975         2$  percent    SO  percent 

48  Statm,  District  or  Colcmbu,  and  Territories 
Excirr  OvAU 

1 

$2,880 
3.060 
8,790 
4,510 
5,  ISO 
5,850 
6, 4.% 
7,050 
7,«10 
8,150 
8,000 
9,280 

540 

$2,910 
3,830 
4.740 
5,640 
6,480 
7,310 
8,060 
8,810 
9,510 
10,190 
10,860 
11,530 

670 

$3,500 

2 

8 

4.600 
5.690 

4 

6.760 

6 

7,770 

« 

8.790 

s"""""™"" 

9,680 
10.580 

g 

11,420 

10     

12,230 

11  

13,040 

12       

13,850 

Each  additional 
family  member. 

810 

AlMks 

1 ii„i_. 

2.... 

6""'.7.l""-""Z 
7 

$2,750           $3,440 
8, 610             4, 520 
4,470              5,590 
_           5, 880             6, 660 
6,120             7,650 
6,900             8,630 
7,620             9,580 
8,880           10,410 
8,970           11.210 

$4,130 
5,420 
6,710 
8,000 
9,180 
10,360 
11,430 
12,500 
13,460 

10 -...      J      .. 

11 ;.......;. 

12              

9, 610 
10,250 
10, 890 

640 

12,010 
12,810 
18,610 

800 

14,420 
15,380 
16,340 

Each  addlUonal 
(amlly  member. 

900 

Hawaii  and  Ooam 

i  "'/... '.'.'.l~.'." 

$2,810 
8,480 

$3,260 
4,290 
^310 
6,830 
7,260 
8,190 
9,040 
9,890 
10,660 
11,480 
12,190 
12,950 

780 

$3,920 
5,150 

a — 

4 _. 

e ~Tt^ 

4,250 

5,060 

^           6,810 

_;           ^550 

7,280 

6,380 
7,590 
8,720 
9,830 

7             ...-..-.. 

10,850 

8 

9 i. 

_           7,910 
8,530 

_           9,140 
9,750 

_          10,860 

«» 

11,870 
12,800 

n"I~!~III!m 

12 

Each  additional 
(amlly  member. 

13,720 
14,680 
15,540 

910 

NOTICES 

The  Secretsuy's  income  poverty  guide- 
lines are  based  on  the  previous  year's 
poverty  level  adjusted  for  the  year-to- 
year  change  in  the  Consumer  Price  In- 
dex. This  procedure  is  consistent  with  the 
basic  procedure  used  by  the  Bureau  of 
the  Census  in  updating  its  latest  sta- 
tistics on  poverty  levels. 

"Income,"  as  the  term  is  used  in  this 
notice,  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report,  "Character- 
istics of  the  Low-Income  Population: 
1971,"  Consumer  Income,  Current  Popu- 
lation Reports,  series  P-60.  No.  86,  De- 
cember 1972.  "Income"  means  income  be- 
fore deductions  for  income  taxes,  em- 
ployees' social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  Includes  the  fol- 
lowing : 

(1)  Monetary  compensation  for  serv- 
ices, including  wages,  salary,  commis- 
sion, or  fees;  (2)  net  income  from  non- 
farm  self -employment;  (3)  net  income 
from  farm  self -employment;  (4)  social 
security;  (5)  dividends  or  interest  on 
savings  or  bonds,  income  from  estates  or 
trust,  or  net  rental  income;  (6)  public 
assistance  or  welfare  payments;  (7)  im- 
employment  compensations:  (8)  Gov- 
ernment civilian  employee  or  military 
retirement  or  pensions  or  veterans'  pay- 
ments; (9)  private  pensions  or  annuities; 

(10)  alimony  or  child  support  payments; 

(11)  regular  contributions  from  persons 
not  living  in  the  household;  (12)  net 
royalties;  and  (13)  other  cash  income. 
Other  cash  income  would  include  cash 
amounts  received  or  withdrawn  from  any 
source  including  savings,  investments, 
trust  accounts,  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal. 

"Income"  as  the  term  is  used  in  this 
notice,  does  not  include  payments  to 
volunteers  under  the  Domestic  Volunteer 
Service  Act  of  1973,  PubUc  Law  93-113 
(87  Stat.  409) ;  nor  does  the  term  include 
income  used  for  the  following  special 
hardship  conditions  which  could  not  be 
reasonably  anticipated  or  controlled  by 
the  household: 

(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  in  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental  or 
physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses. 

In  applying  guidelines,  school  food  au- 
thorities may  consider  both  the  income 
of  the  family  during  the  past  12  months 
and  the  family's  current  rate  of  income 
to  determine  which  is  the  better  Indicator 
of  the  need  for  free  and  reduced-price 
meals. 

Effective  date.  This  notice  shall  be  ef- 
fective July  1. 1974. 

Dated:  May  1. 1974. 

Richard  L.  Pkltner, 
Assistant  Secretary. 

[FR  Doc.74-10320  FUed  6-«-74;8:46  am] 
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Forest  Service 


CARSON  NATIONAL  FOREST  TIERRA 
AMARILLA  GRAZING  ADVISORY  BOARD 

Notice  of  Meeting 

A  special  meeting  of  the  Tierra 
Amarilla  Grazing  Advisory  Board  will 
be  held  at  the  Ghost  Ranch  Conference 
Center,  Abiquiu,  New  Mexico,  on  Friday, 
Ma:'31, 1974,  atlOa.m. 

Phil  Reynolds,  President  of  the  Tierra 
Amarilla  Grazing  Advisory  Board,  has 
requested  this  meeting  to  hear  an  appeal 
by  David  E.  Archuleta  of  Cebolla,  New 
Mexico,  concerning  an  increswie  in  num- 
bers of  livestock  on  the  Canjilon  Grazing 
Allotment. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
"W.  R.  Snyder,  Forest  Supervisor,  Carson 
National  Forest,  P.O.  Box  558.  Taos,  New 
Mexico,  phone  (505)  758-2237.  Written 
statements  may  be  filed  with  the  board 
before  or  after  the  meeting. 

Dated:  April  29,  1974. 

R.  Kent  Kennedy, 
Acting  Forest  Supervisor. 

I  PR  Doc.74-10374  Piled  5-6-74:8:45  ami 


TAOS  SKI  VALLEY  EXPANSION 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  draft  envi- 
ronmental statement  for  a  Proposed 
Taos  Ski  Valley  Expansion,  Carson  Na- 
tional Forest,  USDA-FS-DES(Adm)R3-  _ 
74-02. 

The  environmentsd  statement  con- 
siders probable  environmental  effects  of 
the  expansion  proposal. 

The  draft  environmental  statement 
was  fUed  with  CEQ  on  April  30,  1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Rm.  3230 

14th  &  Independence  Ave.,  SW 

Washington,  D.C.  20260 

USDA,  Forest  Service 

Southwestern  Region 

517  Gold  Avenue.  SW 

Albuquerque,  New  Mexico  87102 

Carson  National  Forest 

Cruz  Alta  Rocul 

Taos,  New  Mexico  87571 

Single  copies  are  available  upon  re- 
quest to  the  Forest  Supervisor,  Carson 
National  Forest,  P.O.  Box  558,  Taos,  New 
Mexico  87571;  and  the  Regional  Forester, 
Southwestern  Regicm,  517  Gold  SW.,  Al- 
buquerque, New  Mexico  87102.  Copies 
are  also  available  from  the  Colorado 
Plateau  Environmental  Advisory  Coun- 
cil, P.O.  Box  1389,  Flagstaff,  Arizona 
86001.  Please  refer  to  the  name  and  num- 
ber of  the  oivironmental  statement  when 
ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 


FDERAL  REOtSTEB,  VOL.  39,  NO.   89— TUESDAY,  MAY  7,   1974 


16180 


NOTICES 


Comments  are  invited  from  the  public. 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  the  Forest 
Supervisor,  Carson  National  Forest,  P.O. 
Box  558.  Taos.  New  Mexico  87571.  Com- 
ments must  t>e  received  within  60  days 
from  the  date  of  this  notice  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

W.  L.  Evans.        • 
Acting  Regional  Forester,  R3. 

(FR  Doc.74-10373  Filed  5-6-74:8:45  ami 


OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Oregon  Dunes  National  Recre- 
ation Area  Advisory  Council  will  meet 
on  Wednesday,  May  29th.  at  10  a.m.  in 
Florence,  Oregon.  This  meeting  will  be 
held  in  the  Coho  Room  of  the  Pier  Point 
Inn. 

The  purpose  of  the  meeting  is  to  dis- 
cuss wilderness  suitability  in  the  NRA, 
to  review  the  Status  Report  of  Oregon 
Dunes  planning  and  to  honor  requests  of 
Norm  Hansen  and  Don  Laskey  who  want 
to  talk  with  the  Advisory  Council. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Pamela  Wilson.  P.O.  Box  1148,  Corvallis, 
Oregon  97330.  The  telephone  number  is 
503-752-4211,  extension  502.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

The  committee  has  established  the  fol- 
lowing rules  f(H-  public  participation.  Any 
member  of  the  public  who  wishes  to  speak 
must  be  recognized  by  the  council  chair- 
man. The  council  chairman  will  decide 
the  time  when  public  participation  will 
take  place. 

F.  Dale  Robebtson, 
Forest  Supervisor. 

April  29, 1974. 

[PR  Doc.74-10419   Piled   5-6-74:8:45   am] 


SAWTOOTH  NATIONAL  RECREATION  AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  of  the  General 
Management  Plan  for  the  Sawtooth  Na- 
tional Recreation  Area,  Sawtooth  Na- 
tional Forest,  Idaho.  The  Forest  Service 
report  number  is  USDA-FS-DES  (Adm) 
R4-74-8. 

The  enviommental  statement  identi- 
fies and  evaluates  the  environmental  ef- 
fects of  the  proposed  general  manage- 
ment plan.  The  proposed  general  man- 
agement plan  sets  forth  the  allocation  of 


land  to  recreation  development  and  re- 
source uses  and  activities;  establishes 
objectives;  docimient  management  di- 
rection, decisions,  and  necessary  coor- 
dination between  recreational  and  re- 
source uses ;  and  provides  for  the  preser- 
vation and  protection  of  the  natural, 
scenic,  historic,  pastoral,  and  fish  and 
wildlife  values  within  the  unit  as  pre- 
scribed in  the  legislation  establishing 
the  Sawtooth  National  Recreation  Area 
(Pub.  L.  92-400). 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  26, 
1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA.  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.,  SW. 
Washington,  D.C.  20250 

Regional  Planning  Office 
USDA,  Forest  Service 
Federal  Building,  Room  4403 
324-25th  Street 
Ogden,  Utah  84401 

Forest  Supervisor 
Sawtooth  National  Forest 
1525  Addison  Avenue  East 
Twin  Falls.  Idaho  83301 

Area  Ranger  (Superintendent) 
Sawtooth  National  Recreation  Area 
P.O.  Box  438 
Ketchum,  Idaho  83340 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Edwin  A.  Poumier,  Sawtooth  Na- 
tional Forest,  1525  Addison  Aveune  East, 
Twin  Falls,  Idaho  83301. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Comments  are  invtted  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor,  Sawtooth  National  Forest, 
1525  Addison  Avenue  East.  Twin  Falls, 
Idaho  83301.  Comments  must  be  received 
by  July  31. 1974,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  April  26, 1974. 

Vern  Hamrk, 
Regional  Forester. 

|FR  Doc.74-10420  FUed  5-6-74:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP  3B2871] 

CELANESE  PLASTICS  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 

Food,  Drug,  and  Cosmetic  Act  (sec.  409 


(b)(5),  72  Stat.  1786;  21  UJ3.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
3B2871)  has  been  filed  by  Celanese  Plas- 
tics Co.,  P.O.  Box  1000,  Summit,  NJ 
07901,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
safe  use  of  polyoxymethylene  copolymer 
and  terpolymer  produced  by  using  tri- 
oxane,  ethylene  oxide,  and  butanediol- 
diglycidyl  ether  as  reactants  and  calcium 
ricinoleate,  cyanoguanidine,  2-hydroxy- 
4-methoxy  benzophenone,  2,2'-methyl- 
enebis  -  (4  -  methyl-6-tert-butylphenol) 
N,N'  -  distearoylethylenedlamlne,  and 
tetrakis  (methylene  (3,3-dl-fert-butyl- 
hydroxyhydrocinnamate) )  methane  as 
optional  adjuvant  substances  in  articles 
Intended  to  contact  food. 

Dated:  AprU  29,  1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Food*. 

[FR  Doc.74-10429  Piled  5-6-74:8:46  »ml 


Office  of  the  Secretary 

CONSUMER  ADVISORY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463  of  October 
6,  1972,  notice  is  hereby  given  that  there 
will  be  a  public  meeting  of  the  Consumer 
Advisory  Council  to  the  Office  of  Con- 
sumer Affairs.  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
will  commence  at  10  a.m.  on  May  13  in 
Room  5104,  New  Executive  OflSce  Build- 
ing. 17th  and  H  Streets  NW.,  Washing- 
ton, D.C.  20506  and  continue  on  the 
morning  of  May  14  in  the  same  location. 

The  Consumer  Advisory  Council  was 
established  under  section  5  of  Executive 
Order  No.  11583  issued  February  24. 1971. 
to  advise  the  Director  of  the  Office  of 
Consumer  Affairs  with  resjpect  to  pcdicy 
matters  relating  to  consumer  interests, 
the  effectiveness  of  Federal  programs 
and  operation  which  affect  the  Interests 
of  consumers,  problems  of  primary  im- 
portance to  consumers  and  ways  in  which 
unmet  consumer  needs  can  appropriately 
be  met  through  Federal  Government 
action. 

The  meeting  is  open  to  the  public  with 
the  number  of  persons  admitted  subject 
to  reastHiable  limitation  according  to 
space  available.  The  agenda  will  include 
discussions  of  the  consumers  interest  in 
agriculture  programs,  enwgy  conserva- 
tion, population  Issues,  complaint  hsin- 
dling  mechanisms  and  the  consumers 
rights  to  privacy. 

Signed  in  Washington,  D.C.  this  1st 
day  of  May,  1974. 

Virginia  H.  Knaiter, 
Director,    Office    of    Consumer 
Affairs  and  Executive  Secre- 
tary.      Consumer      Advisorp 
CouncU. 

[FR  Doc.74-10381  FUed  5-6-74:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26366;  Order  74-6-0] 

BUD  ANTLE,  INC 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  ClvH  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  Day  of  May  1974. 

Specific  commodity  rates  filed  by 
Alitalla-Iiinee  Aeree  Italiane-S.pA^ 
Japan  Air  Lines  Company,  Ltd..  Pan 
American  World  Airways,  Inc.,  The  Fly- 
ing Tiger  Line,  Inc.,  Trans  World  Air- 
lines. Inc. 

By  Order  74-3-15  (March  5,  1974)  the 
Board  dismissed  the  complaint  of  Bud 
Antle,  Inc.  (Antle)  against  increased 
westloound  transpacific  rates  for  specific 
commodity  Item  No.  0007  (Fruits  and/or 
Vegetables,  N.EJS,  when  tendered  by  the 
shipper  wholly  In  Type  3  contalner(s)). 
The  rates  were  filed  by  the  member  car- 
riers of  the  International  Air  Transport 
Association  (lATA)  to  Implement  a 
Board-approved  lATA  agreement  in- 
volving increases  in  worldwide  passen- 
ger fares  and  cargo  rates  to  compensate 
for  escalating  fuel  prices. 

Antle  has  now  submitted  a  petition  for 
reconsideration  of  the  Board's  previous 
action,  generally  contending  that  the 
Boards'  dismissal  of  the  complaint  did 
not  adequately  dispose  of  Antle's  argu- 
ments. 

Answers  In  opposition  to  the  petition 
have  been  jreceived  from  Pan  American 
World  Airways,  Inc..  and  The  Flying 
Tiger  Line.  Inc.  The  respondents  vari- 
ously assert  that  Antles'  petition  is 
nothing  more  than  a  recitation  of  its 
previous  arguments,  which  the  Board 
has  adequately  treated  In  dismissing 
Antle's  initial  complaint;  that  there  was 
adequate  notice  of  the  proposed  in- 
creases; that  the  Increases  fully  comply 
with  the  formula  adopted  by  the  car- 
riers, and  explained  by  the  Board  in  its 
order  of  approval;  that  the  record  pro- 
vides sufficient  and  complete  cost  Jus- 
tification for  the  Increases;  and  that 
Antle  has  provided  no  documented  eco- 
nomic analysis,  but  relies  solely  on  its 
own  unsupported  conclusions. 

Upon  full  consideration  of  the  petition, 
the  answers,  and  all  other  relevant  mat- 
ters, the  Board  finds  that  Antle  has  pre- 
sented no  new  facts  or  argimients  which 
have  not  already  been  dealt  with  in 
Order  74-3-15  dismissing  Antle's  initial 
complaint.  In  these  circumstances 
Antle's  petition  raises  no  new  issue,  and 
accordingly  will  be  denied.  Antle's  argu- 
ments hinge  on  the  contention  that  the 
formula  of  a  fixed  amount  (four  percent 
of  the  45-kilogram  general  cargo  rate  be- 
tween the  U.S.  West  Coast  and  each  for- 
eign point)  in  the  approved  fuel-b«ised 
rate  Increase  in  tact  represents  an  in- 
crease of  28  percent  in  the  low  specific 
commodity  rates  used  by  Antle,  and  as 
sucli  Is  an  undue  burden  on  Antle.  The 
Board  now  has  before  it  for  considera- 
tion an  lATA  agreement  which  would 
establish  an  overall  North/Central  Pa- 
cific cargo  rate  structure,  Including  rates 
for  fresh  produce,  through  December  31, 


NOTICES 

1974.  Order  74-4-32  (April  4. 1974)  estab- 
lished procedural  dates  for  the  receipt  of 
carrier  justification,  comments  from  in- 
terested persons,  and  responses  jpertain- 
Ing  to  this  agreement,  and  we  believe 
these  procedures  afford  Antle  sunple  op- 
portunity to  comment  on  the  appropriate 
level  of  rates  for  these  commodities.* 
Accordingly,  it  is  ordered.  That: 
The  petition  of  Bud  Antle,  Inc.  for  re- 
consideration of  Order  74-3-15  be  and 
hereby  is  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland. 

Secretary. 

[PR  Doc.74-10466  FUed  5-6-74:8 :45  am] 


[Docket  No.  26694;  Order  74-6-7] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 
ET  AL 

Exemption  of  Air  Carriers  for  Military 
Transportation;  Order  on  Petitions  for 
Reconsideration 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington.  D.C.  on 
the  1st  day  of  May  1974. 

By  ERr-839,  adopted  March  8, 1974,  the 
Bo£u-d  amended  Part  288  of  its  Economic 
Regulations  (14  CPR  Part  288)  by  pro- 
viding a  fuel  surcharge  of  5.15  percent* 
to  the  existing  interim  final  minimimi 
rates'  applicable  to  certain  foreign  and 
overseas  air  transportation  services  per- 
formed for  the  Department  of  Defense 
(DOD)  effective  on  and  after  January  22, 
1974.  Since  the  surcharge  rate  adopted 
was  revised  from  the  4.5  percent  orig- 
inally proposed  by  EDR-263,  January  22. 
1974,  the  Board  provided  for  the  filing  of 
petitions  for  reconsideration. 

Petitions  requesting  reconsideration 
were  filed  by  Pan  American  World  Air- 
ways, Inc.  (Pan  Am),  Trans  World  Air- 
lines, Inc.  (TWA),  World  Airways,  Inc. 
(World)  and  the  DOD,  and  an  answer  in 
support  of  Pan  Am's  petition  was  filed 
by  Seaboard  World  Airlines,  Inc.  (Sea- 
board) . 

Pan  Am's  petition  notes  that  although 
the  5.15  percent  surcharge  was  based 
upon  commercial  fuel  prices  in  effect  on 
January  1,  1974,  It  was  not  effective  un- 
til January  22.  1974,  and  argues  that  the 
Board's  failure  to  make  the  surcharge 
effective  retroactively  deprives  the  car- 
riers of  revenues  to  which  they  would 
otherwise  be  entitled.  Pan  Am  would, 
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therefore,  determine  the  amoimt  of  the 
surcharge  on  the  basis  of  the  carriers' 
average  January  fuel  cost  per  gallon.  Ac- 
cording to  the  carrier,  adjusting  the  cal- 
culations in  ER-839  to  reflect  only  Pan 
Am's  average  fuel  cost  for  January  pro- 
duces a  5.44  percent  surcharge  rather 
than  the  5.15  percent  adopted.  Seaboard 
has  answered  In  support  of  the  Pan  Am 
petition,  and  in  addition  requests  that 
the  surcharge  be  increased  to  5.49  per- 
cent to  reflect  its  average  experienced 
January.  1974  commercial  fuel  costs  for 
MAC  operations. 

The  TWA  petition  asserts  that  while 
the  Board  has  purported  to  act  on  the 
basis  of  January  1,  1974  prices,  such  fuel 
prices  are  subject  to  retroactive  adjust- 
ment, and  that,  as  a  result  of  such  ad- 
justments, the  fuel  prices  used  for  TWA 
In  ERr-839  are  understated.* 

World  In  its  petition  renews  its  re- 
quest for  a  monthly  review  of  fuel  price 
data,  and  retroactive  adjustment  of  the 
surcharge  to  reflect  the  most  recent  fuel 
prices.*  Additionally.  World  points  out 
that  In  amending  section  288.7  of  Part 
288  to  provide  for  the  fuel  surcharge, 
reference  was  made  only  to  regular  tur- 
bojet and  DC-8F-61-63  aircraft,  and  not 
of  B-747  aircraft  which  are  c(»nmon 
rated  with  the  DC-8-63.  World  requests 
amendment  of  section  288.7  to  specifi- 
cally include  the  B-747,  and  thus  elimi- 
nate any  imcertainty  as  to  the  applica- 
bility of  the  surcharge  to  such  aircraft. 
Finally,  World  requests  a  separate  sur- 
charge of  .29  percent  to  he  applicable  to 
MAC  operations  performed  with  B-727 
equipment  on  Pacific  Inter-island  routes. 

The  DOD's  petition  indicates  that  al- 
though the  Department  does  not  object 
to  the  adoption  of  the  5.15  percent  sur- 
charge prospectively  from  the  date  ERr- 
839  was  Issued,  it  does  object  to  making 
the  revised  5.15  percent  surcharge  effec- 
tive from  the  date  the  notice  of  rule 
making  was  issued.  In  the  Department's 
view,  a  revision  of  the  amount  of  the 
surcharge  back  to  the  date  of  the  notice 
is  a  repudiation  of  the  principle  of  pro- 
spective application  of  interim  final  rates 
set  forth  in  ERr-819,  adopted  August  28, 
1973.  as  modified  in  EDR^262,  adopted 
January  15. 1974. 

Upon  consideration  of  the  petitions 
and  answer,  we  are  not  persuaded  to 
alter  our  conclusions  in  ER-839. 


•  We  would  expect  Antle's  comments  to  pre- 
sent a  detailed  economics  analysis  of  the  ac- 
tual Impact  of  the  rates  In  question.  Includ- 
ing accurate  estimates  of  the  percentage  at 
selling,  price  represented  by  transportation 
cost,  the  proportion  of  Antle's  total  business 
which  Is  actually  affected  by  these  commod- 
ity rates,  and  a  comparison  of  trafiBc  volume 
before  and  after  the  approved  rate  Increases. 

>  Related  to  Increased  costs  for  commer- 
cial fuel  Incurred  by  the  MAC  carriers  in 
the  performance  of  long-range  service  for 
DOD. 

'As  established  in  ER-819,  adopted  Au- 
gust 28,  1973. 


•The  TWA  petition  also  states  that  the 
use  of  a  price  of  11.3  cents  per  gallon  for 
military  fuel  in  EDR-263  understates  the 
impact  on  the  carriers  of  the  cost  of  military- 
supplied  fuel  since  the  prevailing  price  for 
fuel  obtained  from  the  Navy  is  16.3  cents  per 
gallon.  The  calculations  in  EDR-263  were 
based  solely  upon  commercial  fuel  prices  with 
mUltary-supplied  fuel  prices  held  constant. 
See  fn.  2  to  the  Appendix  to  EDR-263.  The 
military  prices  were  held  constant  because 
since  the  adoption  of  EB-819,  foreign  and 
overseas  MAC  rates  have  Included  an  auto- 
matic adjustment  factor  for  changes  in  the 
price  of  fuel  purchased  by  the  carriers  from 
military  soiuces. 

<By  EDR-265,  the  Board  gave  notice  that 
it  proposed  to  amend  Part  288  by  adopting 
a  procedure  for  monthly  fuel  surcharge  ad- 
justments to  reflect  chtoiges  in  commercial 
fuel  prices.  For  this  re«u9on,  we  find  this 
aspect  of  World's  petition  moot. 
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NOTICES 


In  general,  the  TWA  and  Pan  Am 
petitions  contend  that  the  increased  fuel 
surcharge  rate  adopted  is  still  Inadequate 
In  that  it  falls  to  take  into  consideration 
tvKi  price  Increases  subsequent  to  Jan- 
uary 1 .  In  our  view,  the  need  for  prompt 
administrative  action  during  this  period 
of  extreme  volatility  in  commercial  fuel 
prices,  a  major  cost  element  in  air  trans- 
portation, coupled  with  our  desire  to 
minimize  retroactive  rate  adjustments, 
requires  that  the  fuel  surcharge  be  based 
upon  fuel  prices  in  effect  at  a  pmrticular 
point  in  time  and  that  it  involve  the 
minimum  amount  of  retroactive  adjust- 
ment. Under  the  Pan  Am  proposal  to  use 
average  prices,  it  would  be  impossible  to 
close  the  rate  without  at  least  two 
months  of  retroactivity.  TWA's  proposal 
to  reflect  retroactive  price  increases  made 
by  suppliers  involves  even  longer  retro- 
active periods.  These  proposals  would,  in 
our  judgment,  severely  complicate  ad- 
ministration of  the  surcharge  and  would 
be  inconsistent  with  the  objective  of 
achieving  prompt  rate  finality. 

The  Department  of  Defense,  on  the 
other  hand,  objects  to  making  the  re- 
vised surcharge  effective  from  the  date 
the  notice  of  rule  making  was  issued  as 
a  repudiation  of  the  principle  of  prospec- 
tive application  of  interim  final  rates. 
We  do  not  agree.  EDR-263  which  orig- 
inally proposed  the  fuel  surcharge  ex- 
plicity  stated  our  intention  that  the  final 
rates  adopted  would  be  effective  pro- 
spectively from  January  22,  1974.  Thus. 
DOD  has  been  on  notice  from  the  date 
we  originally  instituted  this  proceeding 
of  our  intention  to  make  the  final  rates 
effective  from  the  date  of  the  notice, 
and  accordingly  we  find  no  basis  for  their 
objection  to  the  retroactive  application 
of  the  surcharge  rate  finally  adopted. 

As  for  World's  proposed  surcharge  for 
Pacific  inter-island  service,  we  do  not  be 
lieve  that  the  relatively  small  rate  im- 
pact of  commercial  fuel  cost  increases 
incurred  by  World  as  of  January  1,  1974, 
in  the  inter-island  MAC  operations,  ad- 
ministratively warrants  or  economically 
requires  a  surcharge  at  this  time.  We  will, 
however,  continue  to  monitor  commerical 
fuel  price  developments,  and  should 
prices  continue  their  significant  upward 
trend,  are  prepared  to  take  timely  action 
if  warranted. 

Accordingly,  it  is  ordered.  That: 

The  petitions  for  reconsideration  of 
ER-839,  effective  January  22.  1974.  with 
respect  to  amendment  of  Part  288  (14 
CFR  Part  288)  to  provide  a  surcharge  of 
5.15  percent  to  the  existing  interim  finJ 
minimum  rates  applicable  to  certain 
foreign  and  overseas  transportation  per- 
form for  the  Department  of  Defense  be 
and  they  hereby  are  denied. 

This  order  will  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[seal]  Eowqi  Z.  Holland, 

Secretary. 
[FR  Doc.74-10450  PUed  5-«-74:8:45  am] 


(Etocket  No.  25281;  Order  74-1-138] 

TRANSPORTES  AEREOS  NACiONALES,  S.A. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Correction 

In  FR  Doc.  74-9928  appearing  at  page 
15155  of  the  issue  for  Wednesday,  May  1, 
1974,  in  the  middle  of  the  first  column  of 
page  15156,  the  paragraph  beginning 
"We  do  not  suggest  •  •  •••  should  ap- 
pear as  the  second  paragraph  of  foot- 
note 4. 

COMMISSION  ON  CIVIL  RIGHTS 

TENNESSEE  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plaiming  meeting  of  the 
Tennessee  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  4 :  00  p.m.  on  May  17, 1974,  at  the  Holi- 
day Inn,  401  West  Six  Street,  Chat- 
tanooga. Tennessee  37408. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Southern  Regional  Office  of 
the  Commission,  Room  362,  Citizens 
Trust  Bank  Building,  75  Piedmont  Ave- 
nue. N.E.,  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  shall  be 
to  formulate  plans  for  a  proposed  proj- 
ect on  emplojonent  problems  in  the  State 
of  Tennessee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  April  30, 
1974. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

JPR  Doc.74-10464  FUed  &-«-74;8:46  am] 


'We  take  note  of  World's  request  for  an 
amendment  of  i  288.7  to  specifically  mention 
the  B-747.  Since  sec.  288.7  provides  that  the 
rates  for  B-747  aircraft  are  common-rated 
with  DC-8-«3  ratee,  we  Interpret  ER-839  as 
also  applicable  to  the  B-747. 


WEST  VIRGINIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  West 
Virginia  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
on  May  10.  1974,  at  6  p.m.  at  the  Siun- 
mers  County  Courthouse,  Ballengee 
Street,  Hinton.  West  Virginia  25951. 
These  sessions  shall  be  open  to  the  public. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 


individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
develc^ments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin  or  in  the 
administration  of  justice  which  affects 
persons  residing  in  the  State  of  West 
Virginia  with  special  emphasis  on  the 
conditions  in  West  Virginia  penal  insti- 
tutions as  they  relate  to  the  civil  rights 
of  inmates;  to  appraise  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  national  origin,  or  in  the 
administration  of  Justice  as  these  per- 
tain to  West  Virginia  penal  institutions 
as  they  relate  to  the  civil  rights  of  in- 
mates; and  to  disseminate  information 
with  respect  to  denials  of  equal  protec- 
tion of  the  laws  because  of  race,  color, 
religion,  sex,  national  origin,  or  In  the 
administration  of  justice  with  respect  to 
West  Virginia  penal  institutions;  and  to 
related  areas. 

These  meetings  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  April  30, 
1974. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.74-104«5  FUed  5-«-74;8:46  am) 

COST  OF  LIVING  COUNCIL 

I  Cost  of  Living  Council  Order  51  ] 

DIRECTOR.  COST  OF  LIVING  COUNCIL 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Chairman  of  the  Cost  of  Living  Coun- 
cil by  Executive  Order  No.  11781.  May  1, 
1974  (herein  referred  to  as  the  Order), 
it  is  hereby  ordered  as  f rtlows : 

1.  There  is  delegated  to  the  Director 
of  the  Cost  of  Living  Council  all  of  the 
authorities  delegated  to  the  Chairman 
of  the  Cost  of  Living  Council  by  the 
Order. 

2.  Significant  policy  decisions  shall  be 
made  by  the  Director  after  consultation 
with  the  Chairman  of  the  Cost  of  Living 
Council  or  the  Cost  of  Living  Council  as 
appropriate. 

3.  The  Director  of  the  Cost  of  Living 
Council  is  authorized  to  redelegate  any 
or  all  of  the  authorities  set  out  In  such 
Order  that  he  deems  necessary  for  the 
orderly  and  efficient  exercise  of  the 
authority  delegated  to  him. 

4.  All  Cost  of  Living  Council  delega- 
tions in  effect  on  April  30.  1974  are  con- 
tinued in  effect  to  the  extent  necessary 
to  carry  out  the  provisions  of  Executive 
Order  11781,  except  that  the  Director 
may  modify  or  supersede  such  delega- 
tions as  he  deems  necessary. 

5.  This  delegation  shall  be  effective  as 
of  May  1, 1974. 

George  P.  Schultz, 
Cfiairman.  Cost  of  Living  Council. 

[PR  Doc.74-10578  Piled  5-3-74;3:46  pm] 
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FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  Of  Meeting 

Pursuant  to  the  provlskms  of  the  fW- 
eral  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat.  770)  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act,  aa  amended, 
section  4(a)  (Iv)  of  Executive  Order 
11695,  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  on  Thursday,  May  9. 
1974.  The  meeting  will  be  open  to  the 
public  on  a  first-come,  flrst-aerved  ImisIs 
at  10  a.m.,  in  Conference  Boom  8202, 
2025  M  Street.  N.W.,  Washington.  D.C. 

The  agenda  will  consist  of  a  discus- 
sion of  policy  questions  involving  food 
industry  wage  matters,  and  if  circum- 
stances permit,  of  food  industry  wage 
cases  pending  before  the  Cast  of  Living 
Council. 

The  Chairman  of  the  Committee  Is 
empowered  to  conduct  the  meeting  ta  a 
fashion  that  will.  In  his  judgment,  fa- 
cilitate the  orderly  conduct  of  business. 

Issued  in  Washington.  D.C,  on  May  3, 
1974. 

Henrt  H.  Perritt,  Jr., 

—'Executive  Secretary, 
Ccitt  of  Living  Council. 

lPRDoc.74-10686PUed  6-3-74;8:48  pm] 


(Phase  IV  Price  Notice  1974-6] 
PRICE   PROCEDURES  AND   REMEDIES 
Availability  After  April  30. 1974 

The  puripose  of  this  notice  is  to  explain 
the  availability  of  price  procedures  and 
remedies  under  the  EocMiomic  Staldllza- 
tlon  Program  after  April  30,  1974. 

Under  Executive  Order  11781,  May  1. 
1974,  the  Council  Is  authoilzed  for  the 
period  May  1,  1974,  through  June  30, 
1974,  to  continue  to  act  on  matters  re- 
lating to  prices  charged  prior  to  May  1, 
1974.  The  Council  accOTdlngly  will  con- 
tinue to  process  (1)  requests  for  excep- 
tions from  regulations  and  orders;  (2) 
requests  for  reconsideration  of  adverse 
actions;  (3)  requests  for  interpretations 
and  rulings;  and  (4)  cases  concerning 
violations  or  apparent  violations.  Hie 
Council  may  also  amend  its  regulations 
to  accomplish  Its  authorized  functions. 

Firms  may  therefore  continue  after 
April  30,  1974,  to  submit  requests  for  ex- 
ceptions, etc.,  in  those  cases  where  a 
Council  decision  is  necessary  to  resolve 
questions  which  involve  prices  charged 
prior  to  May  1.  1974,  and  which  remain 
significant  after  the  expiration  of  con- 
tinuing price  stabilization  authority  un- 
der the  Economic  Stabilization  Act.  T^e 
Council  will,  in  addition,  continue  to  pur- 
sue and  resolve  compliance  matters 
through  appropriate  administrative  and 
legal  channels. 

All  requests  for  exceptions,  reconsid- 
erations, interpretations  and  rulings  are 
to  be  submitted  in  the  customary 
manner. 

Reports  due  after  April  3ol  1974,  are  to 
continue  to  be  submitted  to  the  IRS. 


Compliance  matters  will  continue  to  be 

conducted  primarily  by  the  IRS.  Firms 
should  consult  the  amendment  to  the 
CLC-22  instructions  issued  on  May  3, 
1974,  for  information  concerning  prepa- 
ration of  final  reports  and  the  cut-off 
date  for  final  reports. 

Issued  in  Washington,  D.C.  on  May  3, 
1974. 

JAIIXS  W.  McLaiiz, 
Deputw  Director. 

Cost  of  Living  CouneiL 

[PR  DOC.74-106T9  PBed  8-»-T4;3:45  pml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability  of  EPA  Comments 

Pursuant  to  the  requirements  oS  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  In  writing 
on  Federal  agency  actions  Impacting  the 
environment  contained  In  the  following 
appendices  during  the  period  of  April  1, 
1974  and  April  15,  1974. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  list  In- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA's  oHnments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  In 
Appendix  V. 

Af^)endlz  n  contains  the  definitions  of 
the  classlfteations  of  EPA's  commmts 
on  the  draft  oiTlronmental  impact  state- 
ments a£  set  forth  In  Appoidlx  I. 


Appendix  m  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  vtptm  in  writing 
during  this  reviewing  period,  the  listing 
wUl  Include  the  Federal  agency  respwisl- 
ble  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  ot  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  c<»nments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
aiaeoded,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  ctmiments,  and 
the  source  for  copies  of  the  comments 
as  sei  forth  In  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap- 
pendices I.  m,  and  IV. 

Copies  o{  the  EPA  Mstnual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  at  agency  actions  may  l>e  ob- 
tained by  writing  the  Public  Inquiries 
Branch,  (DfQce  of  Public  Affairs,  Envi- 
nmmental  Protection  Agency,  Washing- 
ton, U.C.  20460.  Copies  of  the  draft  and 
final  environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
InformatkHi  Service,  UJ3.  Department 
of  Commerce,  Springfield,  Virginia 
22151. 

Dated:  April  30, 1974. 

ROBUT  C.  Bartlett, 
Acting  Director, 
Office  of  Federal  Activities. 


ArrKNClx  I.— Draft  eiwiTonmenlal  inptel  ttaUmtnl*  far  wkkk  eemmtwii  utre  iitued  beticten  Apr.  1, 1974,  and  Apr.  IB, 
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Identifyiiv  Na 


TMb 


0«ii«ral  Boarce  for 
natore  of  copies  of 
oommeoti   comments 


Department  of  A^culttira: 

I>-AFB-«095-MT ...^^  Montana  Ubby  Faoe  Multiple  Use  Pl«n^lont»na.;.T.:  LO-1  I 

D-APS-6U21-WV i..i  Eagle  Lake  and  Associated  Recreation  DcTelopments,    LO-2  D 

West  Vlrgiiiia. 
D-AF8-6122S-00 .-.:  Management  Plan  for  (Tohntta  Monntains,  Chattahoo-    LO-I  .       E 

ohe*  National  Forest  in  TwuMsaee  and  Cherokee 

National  Forest  in  Geoivia. 
D-AFS-AS081-UT American  Fork  CanyQn-Proyo  Peak  Planning  Unit,    LO-1  I 

Utah. 
I>-APS-eS067-MT _  Btttanoot  North  Flanntaig  Unit,  StereosTiUe  District,    LO-1  I 

Montana 

I>-AF8-«068-ID ;.  Salmon  River  WUdemres  and  Idaho  Wildemess,  Idaho.;  LO-1  K 

D-AFS-65077-OB KJgin  Planning  Unit,  Umatillia  National  Forest,  OreKon.  ER-2  K 

D-AF8-65084-VA.— Big  Levels  -MaiiaKemeut  Unit,  Oeorge  Washington  Na-    LO-1  D 

tiorial  Foreet,  Va. 

D-AF8-650e6-ID „;.; ..  Elk  City  PlanniiK  Unit,  Idaho 8  K 

D-AFS-teeei-AK C1nigW!hNstionaIFoi«st,WestrideTtmberSale, Alaska.  LO-1  K 

D-AFS-«60»2-VA...^ ^u..  Care  Monntain  Lake  bnit  Managemnt  Plan.  Virginia..  LO-1  D 

D-AFS-flOOW-MT „  Multiple  tse  Planning  tuit,  Morr-Baldy,  Mont LO-1  I 

Atomic  Enei^  Commliatoi: 
D-AEC-00101-SC ._:;  Additional  Hlgta  Leval  Wwte  Faailitr,  SaTHmah  Riyer    ER-2  A 

Plant,  Soatb  CaroUna. 
D-AEC-OOloa-ID ........i.  New  Wart*  Calcining  FaeOKy,  National  Reactor  Test    LO-2  A 

Btatioo,  Idaho. 
ft-A  itrHw>ifl»-Tr> . . .- J-.- .- ;  -    ETORFaels  Reprooearing  Facility.  National  Reactor    ER-2  A 

Test  Station,  Idaho. 
D-AEC-a01(M-TN :...:^.^  SadioaetiTe   Wasta   Faeffities,   Oak    Ride*   Nattonal    BR-2  ▲ 

Laboratory,  Teun. 
I>-AEC-«ttO»-TN z^.r..^.  HTQR  Fnei  Sefabrieation  Plant,  Oak  Bldge  National    BR-l         A 

Laboratory,  Tenn. 
D-AEC-<)6122-NC ,.....t.  General   Atomic    Fuel    Fabrication    Facility,    North    BR-J  A 

Carolina. 
Department  of  Commwoe: 
D-EDA-oaotS-ni Propoeed  Expansion  ot  Foreign  Trade,  Subtone  (lA,    ER-3  f 

Hiri  Oil  Rerineries^  Hawaii. 
D-EDA-(ia049-HI Honolulu  Harbor,  Terminal  Annex  of  Foreign  Trade,    BS-3  f 

Subcone  9A,  Hawaii. 
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iffr<— Continued 


Identifying  No. 


■ntte 


Qeneral  Source  for 
nature  of  copies  of 
comments    comments 


Corps  of  Enginwrs: 
D-COE-O7083-WI. 
D-COE-30075-SC. 
D-COE-35n3-WI. 


D-COE-34106-WA. 
D-COE-32494-NJ.. 


Department  of  Defense: 
D-USA-lOOtl-AK 


Department  of  Interior: 
D-NPS-61223-00 


D-BIA-6O097-CA.... 
DR-DOI-67007-OO. 


D-SFW-61215-NB. 
D-8FW-61224-FL., 


D-NPS-6122a-00. 


D-BPA-08018-WA 

Interstate  Commerce  Commis- 
sion: 
D-ICC-S9061-OO 


Columbia  Generating  Station,  Portage,  Wis ....; ER-2 

Uunting  Island  Beach.  Beaufort  County,  S.C LO-2 

Maintenance    and    Dredging,    Dredging    Disposal   for    LO-2 

Manitowoc  and  Two  Rivers,  Wis. 

Little  Ooose  Lock  and  Dam  on  Snake  River.  Wash LO-1 

Coastal  Inlets  and  Beaches  from  Barnegut  Inlet  to  Long-    LO-2 

port,  N.J. 

Malemute  Zone  Drop  and  Short  Field  Assault  Landing    LO-1 
Strip,  Anchorage,  Alaska. 

Death    Valley    National    Monument,    California   and    LO-2 

Nevada. 
Resolution  of  Title  to  the  Chemehuevl  Shoreline,  San    LO-1 

Bernardino  County,  Calif. 
Outer  CoutinentAl  Shelf,  Uard  Mineral  Mining,  Operat-    ER-2 

ing  and  I.«asln(!  Regulations. 

Fort  Niobrara  Wilderness  Area,  Nebr LO-2 

Lake  Woodrufl  Wilderness,  Volusia  and  Lake  Counties,    LO-1 

Fla. 
Proposed  Wilderness,  Death  Valley,  N.  Mei.,  Calif.,    LO-2 

and  Nev. 
Raver  Tacoma  SOOkV  Transmission  Line,  Washington..  LO-2 


National  Aeronautics  and  Space 
Administration: 

D-NAS-2405«-MD 

Department  of  Transportation: 

D-FAA-518»t-IA 

D-FAA-51S38-UA ... 


Docket  No.  8705,  Passenger  Fares  Between  Pennsyl- 
vania and  New  Jersey. 


ER-1 


D-FHW-12157-CA. 

D-FHW-42158-CA. 

D-FHWM21.W-CA. 
D-FHW-42164-TN. 

D-FHW-t2166-NC. 

D-FnW-42179-FL. 
D-FIIW-4218S-SD. 
D-FHW-42U9-CT. 
D-FHW-42173-TX. 


Granting  of  Easement  for  Sewer  Outfall,  Oroenbelt,  Md.  ER-2 

Waterloo  Municipal  Airport,  Waterloo,  Iowa 

Washington  Coiuity  Airport,  Sandersviile  and  Tennille, 

Oa. 
San    Bernardino    National    Forest    Highway    FH-68, 

Georgia  St.,  Route  3S,  San  Bernardino  County,  Calif. 
South  Fork  Road,  Mile  Post  527,  Sii  Rivers  National 

Forest,  Del  Norte  County,  Calif. 

1-210,  Foothill  Freeway,  Los  Angeles,  Calif 

Sequatchie,  Van  Buren,  and  Warren  Counties,  Route  8, 

Tenn. 
Chatham-Randolph  Cotmties,   US-421,  Silor  City  to 

Staley,  N.C. 

Lake  County,  Fla.,  State  Road  46 

F-030-J.  Beadle  Coimty,  S.  Dak 

Relocation  Route  7,  Danby  to  Norwalk,  Conn 

1-635,  MesQtiitc,  at  South  Mesriuite  Creek,  Tex 


F 
E 
F 

K 
C 


J 

J 

A 

H 
E 

J 

K 


ER-2 
LO-2 

'  H 
E 

LO-1 

J 

LO-1 

J 

ER-2 
LO-1 

J 

E 

LO-1 

E 

LO-1 
LO-1 
ER-2 
LO-1 

E 
I 
B 
U 

Errata.— The  following  alterations  are  made  for  the  EPA  Federal  REGisxERlistingsof  draft  impact  statements 
received  for  which  comments  w^ere  issued  between  Mar.  16,  1974,  and  Mar.  31.  l;»74: 

Under  Department  of  Agriculture,  the  title  to  statement  "D-AFS-6o075-ID"  is  changed  to  read:  "Soldier  Moun- 
tain Ski  Area  Expansion,  Sawtooth  National  Forest,  Idaho." 

Under  Corps  of  Engineers,  the  general  nature  of  comments  categorization  for  "D-COE-39088-VA:  Marina 
Facilities,  Busch  Properties,  Inc.,  James  River,  Virginia"  is  changed  from  "LO-1"  to  read  "ER-2". 


Appendix  II — Definition  of  Codes  for  the 
General  Nature  of  EPA  Comments 

environmental  impact  of  the  action 

to — Lack  0/  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  In  the  draft  impact 
statement;  or  suggests  only  minor  changes 
In  the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the  en- 
vironmental eCfects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  ftirther 
study  of  suggested  alternatives  or  modifica- 
tions Is  required  and  has  asked  the  orl^nat- 
Ing  Federal  agency  to  reassess  these  Impacts. 

EV — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Purther- 
more,  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibility 
of  no  action  at  all) . 


ADEQT7ACT  OF  THE  IMPACT  STATEMENT 

Category  1 — Adequate 

The  draft  Impact  statement  adequately 
sets  forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as  alterna- 
tives reasonably  available  to  the  project  or 
action. 

Category  2 — Insufflcient  Information 

EPA  believes  that  the  draft  Impact  state- 
ment does  not  contain  sufficient  Information 
to  assess  fully  the  environmental  impact  of 
the  prc^osed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  Impact  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the 
Information  that  was  not  Included  in  the 
draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  environ- 
mental impact  of  the  proposed  project  or 
action,  or  that  the  statement  Inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  the  impact 
statement. 
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I  lentifying  No. 


Title 


Qeneral  nature  of  comments 


Sotirce  for 
copies  of 
comments 


Department  of  Agri- 
culture: 
F-AFS-612aft-TN. 


Corpbbf  Engineers: 
F-tX)E-32312-LA. 


F-:OK-»5051-NY. 


Department  of  Hoos- 
int  and  Urban 
Development: 
F-HUD-85012-IA.. 


Gee  Creek  Eastern  Wilder- 
ness, Cherokee  National 
Forest,  Polk  County, 
Tenn. 


Atcbafalaya  River  and  Bay- 
ous, Chene,  Boeuf,  and 
Black,  La. 


Maintenance  and  dredging. 
Buttermilk  Channel, 

New  York,  N.Y. 


City-University  I,  Urban 
Renewal  Project,  Iowa 
City,  Iowa. 


Department  of 
Interior: 
F-WA-fl7002-MT....  Crow    Ceded    Area    Coal 
Lease,  Montana. 


I 


P-IBR-O7069-8D....  Oabe   Unit,  Initial   Stage, 
Sonth  Dakota. 


Department  of  Trans- 
portation: 
F-FAA-«1826-EY_.  Madison     Airport, 

mond,  Ky. 

F-rHW-UeTt-FL.::  Duval  County,  BR. 


F-rHW-«2206-CA Widening  of  Pomona  Free- 
way, Montebello,  Monte- 
rey Park,  Roaemead, 
Soutii  El  Monte,  and 
County  of  Los  Angeles, 
Callt 
Department  of  De- 
fense: 

F-UAF-11013-CO.:.,:  Air  Force  Accounting  Fa- 
cility, Lowery  Air  Force 
Base,  Denver,  Cola 


Even  though  EPA  did  not  have  an  opportunity 
to  review  the  draft  statement,  the  agency 
agreed  that  tlie  proposed  project  would  pre- 
serve the  present  high  quality  environment  of 
the  area. 

EPA  believes  that  there  are  significant  inter- 
relationships l)etween  the  proposed  project 
and  the  Atchafalaya  Fkwdway  Center  Chan- 
nel project.  EPA  reconmiended  that  the  proj- 
ect be  developc<l  in  consonance  with  the  At- 
cbafalaya Floodway  Center  Channel  study, 
which  is  now  in  progress. 

EPA  generally  agreed  with  the  project  as  pro- 
posed. However,  KPA  made  several  recom- 
mendations for  consideration  by  the  COE  for 
this  project  and  futiu-e  maintenance  and  dredg- 
ing projects. 


EPA  expressed  environmental  reservations  on 
the  proposed  project.  The  two  major  reserva- 
tions concerned  laok  of  sufficient  data  on  the 
proposed  parking  garages  related  to  air  quality 
impacts  and  the  potential  for  unacceptable 
noise  exposure  k  vels  at  the  proposed  residen- 
tial site  unless  adequate  attenuation  measures 
are  provided. 


EPA  generally  agreed  with  the  project  as  pro- 
posed and  was  generally  satisflpxl  with  the  re- 
sponses to  our  conmients  on  the  draft  state- 
ment. 

Based  on  review  of  the  final  environmental  state- 
ment, EPA  has  serious  envirorunental  con- 
oems  with  portions  of  this  project.  Significant 
and  continuing  violations  of  water  quality 
standards  will  Ukely  occur  at  the  Huron,  S. 
Dak.,  drinking  water  supply  on  the  James 
River.  A  workable  water  quality  management 
plan  has  not  been  developed  for  the  James 
River  that  will  permit  the  desired  stream  uses 
to  be  maintained.  Downstream  water  supplies 
on  the  James  River  proposed  for  this  project 
win  be  similarly  affected.  The  project  may  re- 
quire channelization  of  the  James  River.  Irri- 
gation return  flows  from  the  Garrison  project 
may  have  to  be  routed  through  the  James 
River.  Wetlands  losses  will  be  severe,  and  it  is 
not  clear  that  the  planned  mitigation  areas 
will  replace  what  is  lost.  EPA  beUeves  that 
substantial  information  is  needed  in  the  water 
quality  area,  and  project  alternatives  should 
be  considered.  EPA  also  believes  that  these 
critical  environmental  issues  should  be  re- 
solved before  decision  is  made  to  proceed  with 
major  project  features,  although  it  may  be  pos- 
sible to  proceed  with  the  OAHE  pumping 
plant  if  it  is  determined  that  the  design  of  this 
fecility  would  not  he  altered  by  subsequent 
resolution  of  environinrntal  issues. 


Rich-    EPA  agreed  with  the  project  as  proposed. 

EPA  generally  agreed  with  the  project  as  pro- 
posed. EPA  recommended,  however,  tliat  con- 
tracttial  documents  contain  adequate  assur- 
ance that  proposed  precautions,  such  as  use  of 
silt  checks,  are  properly  used. 
EPA  bad  no  significant  objections  to  the  pro- 
posed project.  However,  EPA  recommended 
that  the  noise  analysis  be  Improved. 


.Si- 
No.  8&— Pt.  I- 


EPA  encouraged  DOD  to  extend  the  period  of 
decision  on  the  project  in  order  to  fully  evalu- 
ate comments  oi  EPA  and  the  local  residents. 
EPA  recommended  that  more  consideration 
be  given  to  alternatives  including  piusuing 
mass  transit  and  considering  an  alternative 
site  on  ottier  Federal  lands. 
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Appendix  IV.—Rttulatioiu,  Ufitiation  and  other  Pattni  tenet  aetioni  for  which  eoaraMnU  wen  Utued  bihBien  Apr.  I, 

mi,  and  Apr.  tt,  t97i 


IdentUying  No. 


Tttla 


Oeneral  oatun  of  comments 


8ouroe  for 
espies  of 

oommenU 


Department  of  Com- 
merce: 

R-NOA-00008-00 15  CFR  Part  921— NaUonai 

Oceanic  and  Atmospheric 
Administralion,  Estuarine 
Sanctuary  tj  rants— Appli- 
cation and  Selection  Cri- 
teria Procedures. 

Department  of  Traos- 
portalion: 

R-KHW-12195-00 23CFR  Part476-Int«rstjUa 

Highway  S>-3tem— Sub- 
stitution of  Muss  Transit 
Projects. 


In  EPA's  view,  the  guidellnea  were  too  vagne 
and  too  restrictive  to  be  cousi^teiit  with  the 
brtiad-based  objective  of  the  Coastal  Zone 
Management  Act.  EPA  soggested  modlflca- 
tioiis  to  several  sections  of  the  proposed  guide- 
lines in  an  effort  to  strengthen  them  from  an 
environmental  point  of  vieyr. 


The  regulations  were  found  to  provide  a  com- 
meu«lable  llexiluUty  in  the  options  which 
State  and  local  govenmients  may  exercise,  and 
Kl'A  intends  to  recommend  segments  of  ttie 
Interstate  System  of  highways  which,  br  air 
quality  purposes,  may  be  candidates  (or  sub- 
stitution. 


Appends  V — Source  fob  Copies  of  EPA 
Comments 

A.  Director,  Office  of  Public  Affairs,  Kn- 
TlroDmental  Protection  Agency,  401  M  Street, 
S.W..  Washington.  D.C. 

B.  Director  of  Public  Affairs,  Region  I, 
Room  2303,  John  P.  Kennedy  Federal  Build- 
ing, Boston,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agency,  Room  847,  26 
Federal  Plaza,  New  York,  New  York   10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets,  Phila- 
delphia, Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  IV, 
Environmental  Protection  Agency.  Suite  300, 
1421  Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  1  N. 
Wacker    Drive,    Chicago,    Illinois    60606. 

0.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  -^Agency,  1600 
Patterson   Street,    Dallas^  Texas   79201. 

H.  Director  of  Public  Affairs,  Region  Vn, 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,  Kansas  City,  Missouri  6410ft. 

1.  Director  of  Public  Affairs,  Region  Vm, 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street.  Den- 
ver,   Colorado    80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Waslilngton  98101. 

(FR  Doc.74-10315  Filed  6-6-74;8:46  am] 


ENVIRONMENTAL   IMPACT   STATEMENTS 
Statement  of  Policy 

Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (P.Li. 
91-190,  42  U.S.C.  4321  et  seq.)  (hereafter 
"NEPA"),  Implemented  by  Executive 
Order  11514  (35  FR  4247)  and  the  Coun- 
cil on  Environmental  Quality  Guidelines 
of  August  1,  1973  (38  FR  20550) .  requires 
that  Federal  agencies  prepare  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  objective 
of  NEPA  is  to  build  Into  the  agency  de- 
cision making  process  an  appropriate  and 


careful    consideration    of    all    environ- 
mental aspects  of  proposed  actions. 

The  Federal  Courts  of  Appeals  have 
held  that  the  Agency  need  not  prepare 
environmental  impact  statements  for  its 
environmentally  protective  activities. 
Environmental  Defense  Fimd,  Inc.  v. 
EPA.  489  P.2d  1247.  1256-57  (D.C.  Clr. 
1973) ;  Essex  Chemical  Corp.  v.  Ruckels- 
haus.  486  P.2d  427.  431  (D.C.  Clr.  1973) ; 
Portland  Cement  Ass'n  v.  Ruckelshaus. 
486  F.2d  375.  384-85  (D.C.  Cir.  1973)  ; 
Anaconda  Co.  v.  Ruckelshaus,  482  F.2d 
1301.  1305-06  (10th  Cir.  1973);  Buckeye 
Power.  Inc.  v.  EPA.  481  F.2d  162.  174  (6th 
Cir.  1973);  Duquesne  Ught  Co.  v.  EPA. 
481  F.2d  1.  9  (3d  Clr.  1973) ;  International 
Harvester  Co.  v.  Ruckelshaus.  478  P.2d 
615,  650  n.  130  (D.C.  Clr.  1973);  Ap- 
palachian Power  Co.  v.  EPA,  477  F.2d 
495.  508  (4tli  Cir.  1973);  Getty  OU  v. 
Ruckelshaus.  467  P.2d  349.  359  (3d  Clr. 
1972),  cert,  denied.  409  U.S.  1127  (1973). 

Despite  this  Judicial  agreement  that 
section  102(2)  (C)  of  NEPA  is  not  appli- 
cable to  the  Agency's  environmental  reg- 
ulatory activities,  the  Agency  has  been 
urged  to  prep«re  environmental  impact 
statements.  H.R.  Rep.  No.  93-520.  93d 
C(»ig..  1st  Seas.  1»-19  (1973) .  In  addition. 
Title  in  of  Public  Law  92-135,  the  1974 
Appropriations  Act  for  Agriculture,  En- 
vironmental and  C^>nsume^  Protection 
Programs,  appropriated  $5,000,000  for 
the  preparation  of  envlronmmtal  im- 
pact statements  by  the  Environmental 
Protection  Agency. 

The  Agency  believes  that  preparation 
of  envir  Ml  mental  statements  will  have 
beneficial  effects  for  certain  of  its  major 
regulatory  actions.  Accordingly,  the  En- 
virormiental  Protection  Agency  has  de- 
cided that,  while  it  is  not  legally  bound  to 
do  so  by  section  102(2)  (C)  erf  NEPA.  It 
will  volimtarily  prepare  environmental 
impact  statements  In  connection  with 
the  major  regulatory  actions  listed  In 
secUon  1  of  the  following  statement  of 
policy.  The  voluntary  preparation  of  im- 
pact statements  in  no  way  legally  sub- 
jects the  Agency  to  NEPA's  require- 
ments. 

This  statement  of  policy  is  not  in- 
tended to  authorize  the  Agency  in  its 
regulatory  decision  making  to  take  into 
accoimt  factors,  such  as  economic  and 
social  considerations,  when  and  to  the 


extent  that  such  factors  are  not  permit- 
ted to  be  considered  by  the  authorizing 
legislation, 

Section  1  lists  the  most  significant 
substantive  actions  the  Agency  will  be 
taking  in  the  future.  As  the  Agency's  re- 
sources expand,  as  it  gains  program  ex- 
perience, and  as  the  Agency  obtains  new 
responsibilities  under  future  legislation, 
the  list  may  be  revised. 

No  actions  under  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.)  (hereafter  "FWPCA")  have  been 
included  in  the  list,  since  section  511(c) 
of  the  FWPCA  specifies  that  environ- 
mental impact  statements  be  prepared 
only  in  coimection  with  grants  for  the 
construction  of  publicly  owned  waste 
treatment  plants  and  in  connection  with 
issuance  of  discharge  permits  to  new 
sources.  Pr«)«ration  of  impact  state- 
ments in  COTmection  with  the  Federal 
funding  of  publicly  owned  treatment 
works  will  continue  to  be  governed  by 
existing  Agency  regulations.  40  CFR 
Part  6.  An  amendment  to  40  CFR  Part  6 
for  preparation  of  impact  statements  in 
connection  with  issuance  of  discharge 
permits  to  new  sources  will  be  published 
shortly. 

In  recognlticm  of  statutory  and  court- 
ordered  deadlines  and  the  need  for  im- 
mediate pt^ution  abatement,  section  3 
provides  for  an  orderly  introduction  of 
the  environmental  impact  statement 
process.  Section  3  specifies  that  Impact 
statements  must  be  prepared  in  connec- 
tion with  standards,  regulations,  and  cri- 
teria listed  in  section  1  proposed  after 
October  15,  1974.  Section  3  further  re- 
quires that  impact  statements  must  be 
prepared  In  connection  with  ocean 
dumping  site  designations  proposed 
after  October  15.  1974.  and  in  connec- 
tion with  any  pesticide  cancellation 
hearing,  where  notice  of  cancellation  un- 
der section  6(b)  (1)  (7  U.S.C.  136d(b)(l)) 
or  notice  of  hearing  imder  section 
6(b)(2)  (7  U.S.C.  136d(b)(2))  Is  pub- 
lished after  October  15,  1974. 

The  Agency  is  presently  Informing  the 
public  of  the  environmental  effects  of  its 
major  regulatory  actions  through  its  en- 
vironmental explanations  procedure  (38 
PR  15653) .  Since  the  preparation  of  en- 
vironmental impact  statements  will  ac- 
complish the  same  goal  in  more  detail, 
the  environmental  explanations  proce- 
dure will  be  repealed  as  of  October  15, 
1974. 

The  statement  of  policy  Is  as  follows: 

Preparation  or  Envihon  mental 
Impact  Statements 
Sec. 

1.  AppllcabUlty. 

2.  Procedures. 

3.  Effective  Date. 

4.  Repeal  of  Environmental  Explanations. 

Section  1.  Applicability.  The  Environmental 
Protectloa  Agency  aball  prepaid  environmen- 
tal Impact  statements  in  connection  with  the 
following  listed  actions. 

(a)    CteflOtiifr  i4ct  (42U.S.C.  1857et  seq.)  — 

(1)  National  ambient  air  quality  standards 
under  section  109. 

(2)  Regtilatlons  prescribing  substantive 
criteria  with  major  significance  for  the  prep- 
aration, adoption,  and  submittal  of  imple- 
mentation plans  by  States  under  section  110. 
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(3)  New  source  performance  standards  un- 
der section  111. 

(4)  National  emission  standards  for  haz- 
ardous air  pollutants  under  section  112. 

(6)  Motor  vehicle  emission  standards  un- 
der section  202,  excluding  light  duty  vehicle 
standards. 

(6)  Regulations  controlling  the  composi- 
tion of  fuel  or  fuel  additives  under  section 
211(0). 

(b)  Noise  Control  Act  (42  tT.S.C.  4901  et 
seq.)  — 

( 1 )  New  product  noise  emlMlon  standards 
under  section  6. 

(2)  Railroad  noise  emission  standards  un- 
der section  17. 

(3)  Motor  carrier  noise  emlfislon  standards 
under  section  18. 

(c)  Atomic  Energy  Act  (42  TT.S.C.  2011  et 
seq.) — Generally  applicable  radiation  stand- 
ards under  the  Atomic  Energy  Act. 

(d)  Marine  Protection,  Research,  and 
Sanctuaries  Act  (33  VS.C.  140X  et  seq.)  — 

(1)  Criteria  for  the  evaluation  of  permit 
applications  under  section  102(a). 

(2)  Designation  of  sites  for  dtunping  un- 
der section  102(c) . 

(e)  Federal  Insecticide.  Rodenticide,  and 
Fungicide  Act  (7  tJ.S.C.  136  et  seq.,  as 
amended  by  7  VS.C.  136  et  seq.)  — 

(1)  Cancellation  of  pesticide  registrations 
after  an  adjudicatory  hearing  under  section 
6(b). 

(2)  Pesticide  disposal  regulations  under 
section  19. 

Sec.  2.  Procedures.  DetaUed  procedures  for 
preparation  of  environmental  Impact  state- 
ments in  connection  with  the  actions  listed 
In  section  1  will  be  prepared  In  general  ac- 
cordance with  the  principles  set  forth  In 
sections  1600.7  through  1500.11  of  the  CouncU 
on  Environmental  Quality  Guidelines  (38  FR 
20660).  Such  procedures  shall  be  published 
in  the  near  future. 

Sec.  3.  Effective  Date.  Environmental  im- 
pact statements  shall  be  prepared  in  connec- 
tion with  standards,  regulations,  and  criteria 
listed  In  section  1  proposed  after  October  16, 
1974.  Environmental  Impact  statements  shaU 
also  be  prepared  in  connection  with  ocean 
dumping  site  designations  proposed  after 
October  16,  1974,  and  in  connection  with  any 
adjudicatory  hearing  held  pursuant  to  sec- 
tion 6  of  the  Federal  Insecticide,  Rodenticide, 
and  Fungicide  Act  (7  U.S.C.  136d),  where 
notice  of  Intent  to  cancel  under  section  6(b) 
(1)  or  notice  of  Intent  to  hold  a  hearing  un- 
der section  6(b)(2)  Is  publWhed  after  Oc- 
tober 16,  1974. 

Sec.  4.  Repeat  of  Environmental  Explana- 
tions. The  Environmental  Protection  Agen- 
cy's procedures  for  the  preparation  and 
Issuance  of  environmental  explanations,  pub- 
lished in  the  Fedebal  Registrr  on  June  14, 
1973  (38  FR  16663),  wlU  be  repealed  as  of 
October  16,  1974.  Standards,  regulations,  and 
guidelines  proposed  after  October  16.  1974, 
wlU  not  require  environmental  explanations. 

Dated:  AprU  30. 1974. 

Russell  E.  Train, 
Administrator. 

(FR  Doc.74-10444  FUed  6-6-74;8:46  am] 


[OPP-32000/63l]i 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
Interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 


Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  979) ,  and  its  procedures  for  im- 
plementation. This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica- 
tion, publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the 
applicant  will  be  available  for  exa^nina- 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-37,  East  Tower,  401  M 
Street,  S.W.,  Washingt<Mi,  D.C.  20460. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  desires  to  assert  a  claim 
for  compensation  under  section  3(c)(1) 
(D)  against  another  applicant  propos- 
ing to  use  supportive  data  previously 
submitted  and  approved,  and  (c)  wishes 
to  preserve  his  opportunity  for  deter- 
mination of  reasonable  compensation  by 
the  Administrator  must,  on  or  before 
July  8,  1974,  notify  the  Administrator 
and  the  applicant  named  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  this 
interim  policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  suw>ortive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commenc- 
ing processing.  If  claims  are  not  received, 
the  application  will  be  processed  in  nor- 
mal procedure.  However,  if  claims  are 
received  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  ad- 
judication which  are  received  after 
July  8, 1974. 

Applications  Received 

EPA  File  Symbol  14651 -A.  Agricultural  En- 
terprises, Inc.,  933  West  6th  Street,  Fre- 
mont, Nebraska  68026.  Agri-Bon  50%  Wet- 
table  Powder  Insecticide  toith  Rabon.  Ac- 
tive Ingredients:  2-chloro-l-(2,4,6-trl- 
chloropbenyl)  vinyl  dimethyl  phosphate 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  33862-R.  Amore  Chemicals, 
Inc.,  2418  East  Pettigrew  Street,  IXirham, 
North  Carolina  27703.  Amore  Tower  Algae- 
cide.  Active  Ingredients:  Poly[oxyethylene 
(dimethyllmino)  ethylene  (dlmethyUmino) 
ethylene  dlchlorlde)  16.0%,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 

EPA  File  Symbol  33862-E.  Amore  Chemicals, 
Inc.,  2418  East  Pettigrew  Street,  Durham, 
North  Ctux)llna  27703.  Amore  Pool  Algae- 
cide.  Active  Ingredients:  Poly[oxyethylene 
(dimethyllmino)  ethylene  (dlmethyUm- 
ino) ethylene  dlchlorlde]  16.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy. 

EPA  Reg.  No.  79e&-12.  BASF  Wyandotte  Cor- 
poration, 100  Cherry  HUl  RoeuI,  Parslp- 
pany.  New  Jersey  07064.  BASF  Zineb  Tech- 
ical  Grade.  Active  Ingredients:  ZIneb 
86%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)    of   interim   policy. 

EPA  FUe  Symb<^  4-EGO.  Bonide  Chemical 
Co.,  Inc.,  382  Oennessee  Street,  Yorkvllle, 
New  York  13495.  Bonide  10%  Chlordane 
Granules.  Active  Ingredients:  Technical 
Chlordane  0.10%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 


EPA  File  Symbol  33660-O.  Miss  Rose  Caputo, 
229  Park  Avenue,  South,  New  York,  New 
YcM-k  10003.  Authorized  Agent  for  IJ»I.CI., 
Industria  ProdottI  Chlmlcl  S.p.A.  Novate 
MUaneee,  Italy.  Tetradifon  Technical.  Ac- 
tive ingredients:  2,4,6,4' -tetrachlorodl- 
phenylsvUphone  97.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  FUe  Symbcd  33660-A.  Miss  Rose  Caputo, 
229  Park  Avenue,  South,  New  York,  New 
York  10003.  Authorized  Agent  for  I.PI.CI., 
Industria  ProdottI  Chlmlcl  8.p.A.,  Novate 
Milanese,  Italy.  Ethion  Technical  95.  Active 
Ingredients:  0,0,0',0',  -  tetraethyt  -  SS'- 
methylene-bis-phosphorodlthloate  95.00%. 
Method  of  Support:  Application  proceeds 
.  under  2(c)  of  Interim  policy. 

EPA  FUe  Symbol  33660-T.  Miss  Rose  Caputo. 
229  Park  Avenue  South.  New  York,  New 
York  10003.  Authorized  Agent  for  I.PI.CI.. 
Industria  ProdottI  Chlmici  S.p.A.,  Novate 
MUanese,  Italy.  Ethion  Technical  85.  Active 
Ingredients:  0,0,0',0'. .-  tetraethyl  -  SS'- 
methylene-bls-phosphorodlthloate  85.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  31971-0.  Cut  Heal,  Inc., 
206  Oarvon,  Garland,  Texas  75040.  A  Big 
Texas  House  and  Garden  Insect  Killer. 
Active  Ingredients:  (5-B«nzyl-3-furyl) 
methyl  2,2-dlmethyl-3- (2-methylpropenyl ) 
cyclopropanecarboxylate  0.200%;  Related 
compounds  0.027%;  d-trans  Allethrin 
(aUyl  homolog  of  Cinerto  I)  0.125%^te- 
lated  compounds  0.009%;  Aromatl(nT>e- 
troleum  hydrocarbons  0.266%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  poUcy. 

EPA  FUe  Symbol  31971-L.  Cut  Heal,  Inc.,  206 
Oarvon,  Garland,  Texas  75040.  Cut-Heal 
Brand  Horse  Shampoo.  Active  Ingredients: 
Pyrethrins  0.10%:  Piperonyl  butoxlde  tech- 
nical 1.00%;  Rotenone  0.12%;  Other  cube 
extractives  0.28%;  Petroleum  dlstUlate 
0.40%;  Methylated  naphthalene  0.50%; 
Hexachlorphene  0.50%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  FUe  Symbol  31971-U.  Cut  Heal,  Inc.,  206 
Oarvon.  Garland,  Texas  76040.  Big  Tex 
Insecticide  Concentrate.  Active  Ingredi- 
ents: Pyrethrins  1.20%;  Piperonyl  butox- 
lde, technical  12.00%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  FUe  Symbol  7364-EU.  Greet  Lakes  Bio- 
chemical Oo.,  Inc.,  6120  West  Douglas  Ave- 
nue, MUwaukee.  Wisconsin  53218.  Liquid 
Algicide.  Active  Ingredients:  Poly[oxy- 
ethylene  (dlmethyllmlnlo)  ethylene  (dl- 
methyllminlo) ethylene  dlchlorlde)  20%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  interim  policy. 

EPA  me  Symbol  31964-E.  Gessco  Sales  Di- 
vision. QvlS  Engineering  Co.,  Inc.,  1000 
South  Peters,  New  Orlecms,  Louisiana  70130. 
Gesscocide  15.  Active  Ingredients:  Poly- 
[oxyethylene  (dlmethyliminlo)  ethylene- 
(dimethyllmlnlo)  ethylene  dlchlorlde] 

16.0%.    Method    of    Sv^>part:    Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  Reg.  No.  5905-293.  Helena  Chemical 
Company,  6100  Poplar  Avenue,  Memphis, 
Tennessee  38137.  Helena  Cythion  25  WP, 
Active  Ingredients:  Malathlon  25%. 
Method  of  Support:  Application  proceeds 
under  2  (c)  of  Interim  policy. 

EPA  Reg.  No.  5905-289.  Helena  Chemical 
Company,  6100  Pedlar  Avenue,  Memphis, 
Tennessee  38137.  Helena  Wettable  Sulphur. 
Active  Ingredients:  Sulphur  90.0%.  Metaiod 
of  Support:  Application  poxxseeds  under 
2(c)  ot  Interim  poUcy. 
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EPA  Reg.  No.  5905-97.  Helena  Chemical  Com- 
pany, 5100  Poplar  Avenue.  Mempbls,  Ten- 
neaaae  38137.  Helena  Chlordam  &-E-An 
Sntulsi/Utble  Insecticide  Liquid.  Active  In- 
gredients: Technical  Chlordane  71.9%;  Xy- 
lene 33.5%.  Method  of  Support:  Applica- 
tion proceeds  under  3(c)  of  Interim  policy. 

EPA  File  Symbol  7455-EE.  Agricultural  Prod- 
ucts Division.  International  Multlfoods 
Corporation.  1300  Multlfoods  BuUding. 
Minneapolis.  Minnesota  55402.  Super  sweet 
Ban-A-Sect  11  House  and  Garden  Insect 
Spray.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2.2-dlmenthyl-3-  ( 2-methyl- 
propenyl)  cyclopropwinecarboxylate  0.300%: 
Related  oompounds  0.028%:  d-trans  Alle- 
thrin  (aUyl  homolog  of  Clnertn  I)  0.150%; 
Related  compounds  0.012 %;  Aromatic  pe- 
troleum hydrocarbons  0.272%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Beg.  Nok  1148-17.  Lefflngwell  Chemical 
Company.  P.O.  Boji  188.  Brea.  CaUfomla 
92621.  Leffingwell  L  Hi- Par.  Active  Ingredi- 
ents: Petroleum  Oil  98.0%.  Method  of  Sup- 
port: Application  proceeds  under  3(c)  of 
interim  policy. 

EPA  Pile  Symbol  11746-G.  Louisiana  Chemi- 
cal Company.  9978  West  Tarns  Drive.  Baton 
Roage,  Louisiana  70805.  Davi3  KUl-A-Bug 
for  Pest  Control.  Active  Ingredients: 
O.O-diethyl  0-(2-laopropyl-6-methyl-4 

pyrimldinyl)  phosphorothloate  24.77%; 
Aromatic  petroleum  derivative  solvent 
13.72%.  Method  of  Support:  Application 
proceeds  under  2(c)    of  interim  policv. 

EPA  PUe  Symbol  3624-RAB.  Nova  Prtxlucts. 
Inc..  P.O.  Box  5086,  Packers  Station.  Kan- 
sas City,  Kansas  66119.  Nova  Contact  Spray 
SBP-1382  Liquid  Spray  0.25%.  Active  In- 
gredients: (5-Benzyl-3-furyl) methyl  2Ji- 
dimethyl  -  3  -  (3-methylpropenyl)  cyclo- 
propane carboxyUte  0.360%;  Pyrethrlns 
0.400%:  Piperonyl  butozide  technical 
0.800%;  Aromatic  petroleum  hydrocar'oocts 
0.463%:  Petroleum  distillate  97.936%. 
Method  of  Support:  AppUcation  proesMls 
xinder  3(c)  of  interim  policy. 

EPA  File  Symbol  3635-ROE.  Oxford  Chemi- 
cals. P.O.  Box  80203.  AUanta.  Georgia  30341. 
Oxford  514  Insecticide.  Active  Ingredients: 
(5-Benzyl-3-furyl) methyl  2,2-dlmethyl-3- 
(2-methylpropenyl)  cyclopropanecarboxyl- 
ate  4.000%;  Related  compounds  0.54S%; 
Pyrethrlns  1.000%;  Piperonyl  butoxide 
technical  5.000%;  Aromatic  petroleum  hy- 
drocarbons 5.2957..:  Petroleum  dlstUlate 
84.000%.  Method  of  Support:  Application 
proceeds  under  2(c)    of  interim  policy. 

EPA  PUe  Symbol  9«52-aA.  Rlte-Off  Corpora- 
tion. 163  Dupont  Street,  Plain  view.  New 
York  11803.  Rite-Off  Kennel  &  CaniTie  In- 
secticide. Active  Ingredients:  Pyrethrlns 
0.3%;  Piperonyl  Butoxide.  Technical  2.4%- 
Petroleum  DlstUlate  1.5%.  Method  of  Sup'- 
port:  Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  File  Symboi  3S09-RNO.  Safe-Way  Farm 
Products  Co.,  3619  East  5th  Street.  Austin 
Texas  78783.  Safe-Way  BranA  Ear  Tick 
Remedy.  Active  Ingredients:  Oamma  Iso- 
mer of  Benzene  Hexachlorlde  3.5  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  pidlcy. 

EPA  File  SymbcH  3509-RRK.  Safe-Way  Farm 
Products  Co..  3619  East  5th  Street.  Austin, 
Texas  78782.  Safe-Way  Brand  MalatJiitm 
W-2S.  Active  Ingredients:  Malthion  25 "5. 
Method  of  Support:  Application  proceeds 
under  2(c)   of  interim  policy. 

EPA  Pile  Symbol  11683-RO.  Slm-Chem, 
Minerals  and  Chemicals  Division.  J.  R. 
Slnxplot  Company,  P.O.  Bo*  810.  MouuUln 
Home,  Idaho  83647.  Sim-Chem  Cynthion 
Insecticide — The  Premium  Grade  Mala- 
thion.  Active  Ingredients:  Malathlon  O.O- 
dlmethyl  phoepharodithioate  ot  diethyl 
mercaptoeuccinate  96.0%.  Method  ol  Sup- 
port: Application  proceeds  under  2(c)  at 
Interim  policy. 


SPA  FUe  Symibol  IlSSa-RA.  Slm-Chem,  Bfin- 
erals  ana  Chemicals  Dlvlaion,  J.  R.  Slm- 
plort  Company.  P.O.  Bok  810,  Mountain 
Home,  Idaho  83647.  Sim-Chem  Toxaphene 
8-E,  An  Smulsiftable  Liquid — An  Affrtcul- 
tural  Insecticide.  Active  Ingredients: 
Toxaphene  79.06%;  Xylene  15.94%.  Method 
of  Support:  Application  proceeds  under 
3(c)  odT  interim  policy. 

EPA  File  Symbol  876-ENO.  Velsicol  Chemical 
Corporation,  341  East  Ohio  Street,  Chicago, 
niinois  60611.  Go2d  Crest  Promar  Bait 
Packs  Containing  Fish  Flatjored  Bait  Pel- 
lets. Active  Ingredients:  Diphacinone  (2- 
Dlphenylacetyl-l,3-Indandlone)  0.005%. 
Method  of  support:  Application  proceeds 
under  2(c)   of  interim  policy. 

BPA  PUe  Symbol  87&-ENA.  Velsicol  Chemical 
Corporation,  341  East  Ohio  Street,  Chicago, 
Illinois  60611.  Velsicol  Ramik  Bait  Packs 
Rodenticide  for  Control  of  Commensal 
Mice  and  Rats.  Active  Ingredients:  Di- 
phacinone (3-D!phenyl8cetyl-1.3-Indandl- 
one)  0.005%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
poUcy. 

EPA  File  Symbol  876-SNI.  Velsicol  Chemical 
Corporation.  341  East  Ohio  Street.  Chicago. 
Illinois  60611.  Velsicol  Ramik  Green  Bait 
Packs.  Active  Ingredients:  Diphacinone  (2- 
Diphenylaoetyl-l,3-Indandlone)  0.006%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  PUe  Symbcd  878-BNT.  Velsicol  Chemical 
Corporation.  341  East  Ohio  Street.  Chicago, 
lUlnois  60611.  Velsicol  RamiJc  Red  Bait 
Packs.  Active  Ingredients:  Diphacinone  (2- 
D1phenylacetyl-1.3-Indanc!lone)  0.005%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

BPA  FUe  Symbol  876-ERR.  Velsicol  Chemlcai 
Corporation.  341  Bast  Ohio  Street,  Chicago. 
Illinois  60611.  Gold  Crest  Promar  Bait 
Packs  Rodenticide  for  Control  of  Com- 
mensal Mice  and.  Rats.  Active  Ingredients: 
Diphacinone     (2-Dlphenylactyl-l,3-Indan- 

-  dlone)  0.006%.  Method  of  Support:  Appli- 
cation proceeds  under  a(c)  of  interim 
policy. 

EPA  FUe  Symbol  876-ERN.  Velsicol  Chemical 
Corporation.  341  East  Ohio  Street.  Chicago. 
Illinois  60611.  Gold  Crest  Promar  Bait 
Packs  Rodenticide  Contatntnff  Meat  Fla- 
vored Bait  Pellets.  Active  Ingredients:  Di- 
phacinone (a-Dtphenylacetyl-1,3-  Indandl- 
one)  0.006%.  Method  of  Support:  Appaca- 
tion  proceeds  under  2  (c)  o«  tnterlm  policy. 

SPA  PUe  Symbol  33012-B.  Wa«^ol.  Inc.,  2037 
Desire  Street,  New  Orleans,  Louisiana 
70117.  Wagnol  40  Pest  Control  Spray  Con- 
centrate. Active  Ingredjcnta:  0,O^Dlethyt- 
O  -  (3  -  lsoproi>yl-4-methyl-8-pyrliBidlnyl) 
Phosphorothloate  2S%;  Aromatic  Petro- 
leum DerivaUve  Solvent  57%.  Method  of 
Support:  AppUcation  proceeds  under  2(c) 
of  Interim  policy. 

EPA  FUe  Symbol  3301 3-B.  Wagnol,  Inc..  2037 
Desire  Street,  New  Orleans.  Louisiana 
70117.  Wagrtol  40  57%  Malathion  Lawn  and 

Garden  Spray  Concentrate.  Active  Ingi«dl- 
ents:  Malathlon  57.00%;  Aromatic  Petro- 
leum Derivative  Solvent  33.09  % .  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

BPA  FUe  Symbol  1748-REL.  Tcrk  Ch«nlcal 
Co..  Inc.,  195  Atlantic  Avenue.  Garden  City 
Park,  New  York  11040.  Certox  PDQ  Roach 
and  Insect  Killer.  Active  Ingredients: 
Pyrethrlns  0.062%;  Piperonyl  Butoxide, 
Technical  0.360%;  Chlorpyrifos  [0,0-<tl- 
ethyl  O- (3,5,9- trlohloro-2  pyridyl)  phos- 
phorothioate)  0.300%;  Petroleum  Distil- 
late 98.736%.  Method  of  Support:  Applio^ 
tion  proceeds  under  2{c)  of  Interim 
policy. 

Dated:  April  30. 1974, 

John  B.  Rttch,  Jr., 
Director,  Registration  Division. 

(FR  Doc.74-10446  FUed  6-fl-74;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  No.  60-336,  60-380] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS— SUBCOMMITTEE  18  ON 
ST.  LUCIE  PLANT,  UNITS  1  AND  2 

Notic6  of  nioeting 

Correction 

In  FR  Doc.  74-10119  appearing  on 
page  15152  of  the  issue  for  Wednesday, 
May  1,  1974,  in  the  fourth  line  of  para- 
graph (a),  the  date  which  now  reads 
"July  9, 1974",  should  read  "May  9,  1974". 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  UNITED 
BRANDS  CO. 

Notics  of  AgrcefTi6nt  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  parsoant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  783,  46 
U5.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commissioti.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Looisiana,  San 
Francisco,  CaUfomia.  and  Old  San  JUan, 
Puerto  Rica  Comments  on  such  agree- 
ments, including  requests  for  hearinc, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  28,  1974. 
Any  person  desirtaff  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upcm  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrtminaikm  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  partlcnlarity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acta  and  circumstances 
said  to  constitute  such  vioiatlon  or  det- 
riment to  eoramerce. 

A  copy  of  any  such  statement  shonW 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  ''•"^^"aty  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Mr.  Cyrus  C.  Ouidry 
Port  Counsel 
Bo«ud  of  Commissioners  of  the  Port  of  New 

Orleans 
P.O.  Box  60046 
New  Orleans,  Louisiana  70160 

Agreement  No.  T-2925,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  United  Brands 
Company  (United) .  provides  for  the  con- 
struction and  leaae  (with  renewal  op- 
tions) to  United  of  a  roil-on/roll-off 
platform,  together  with  a  10.16  acre  tract 
of  land  and  all  improvements  located 
thereon,  at  New  Orleans,  Louisiana.  The 
facility  is  to  be  used  for  the  berthing  of 
vessels  and  for  the  marshalling,  receipt, 
and  delivery  of  containers  and  breakbulk 
cargoes.  The  roll-on/roll-off  platform  Is 
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to  be  designed  by  United  and  constructed 
and  financed  by  Port  at  a  cost  not  to 
exceed  $450,000.00.  As  compensation. 
United  will  pay  Port  $87,000.00  annually, 
plus  12%  annually  of  the  construction 
cost  of  the  roll-on/rrtl-off  platform. 
Compensation  for  the  use  of  the  facDIty 
is  in  lieu  of  Port  tariff  charges,  with  the 
exception  of  Harbor  Fee  and  Wharfage 
Charge  on  fresh  bananas.  Upon  United's 
request,  the  Port  may  assign  other  ves- 
sels to  the  berthing  facilities,  the  use  of 
which  shall  be  subject  to  Port's  tariff. 

Dated:  May  2, 1974. 

By    order   of   the   Federal   Maritime 
Commission. 


1 


Francis  C,  Hurniy, 

Secretary. 


|FB  Doc.74-10461  Piled  5-^:-74;8:45  am] 


FOSS  LAUNCH  AND  TUG  CO.  AND  FOSS 
ALASKA  UNE,   INC. 

Application  for  Exemption 

Notice  is  hereby  given  that  the  follow- 
ing application  for  exemption  has  been 
filed  with  the  Commission  for  approval 
pursuant  to  Section  35  of  the  Shipping 
Act,  1916,  as  amended  (80  Stat.  1358,  46 
U.S.C.  833a) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  this  application  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Washington,  DC.  20573,  Room  11413;  or 
may  inspect  a  copy  of  the  application  at 
the  Field  Offices,  New  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco. 
California;  and  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  applica- 
tiOTi,  including  a  request  for  hearing  if 
desired,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C.  20573  on  or  before 
May  28.  1974.  A  copy  of  any  such  state- 
ment shall  also  be  forwarded  to  the  party 
filing  the  application  (as  Indicated  here- 
inafter) and  the  comments  should  indi- 
cate that  this  hsis  been  done. 

Notice  of  application  filed  by : 

Edward  G.  Iiowry,  HI 
Bogle.  Oatea.  Dobrin,  Wakefield  &  Long 
14th  Floor,  Norton  Building 
Seattle,  Washington  98104 

in  behalf  of 

Foss  Launch  &  Tiig  Co. 

and 
Foes  Alaska  Line.  Inc. 

Application  designated  Exemption  No. 
17  by  Foss  Launch  8i  Tug  Co.  and  Foss 
Alaska  Line,  Inc.  has  been  made  pursu- 
ant to  SecticHi  35  of  the  Shippiiig  Act, 
1916,  for  exemption  from  the  Inter- 
coastal  Shipping  Act,  1933  and  the  Ship- 
ping Act,  1916,  and  regulations  appli- 
cable thereunder,  to  (a)  amend  the  cur- 
rently effective  exemption  authorized  in 
Title  46  Code  of  Federal  Regulations. 
Section  531.26(c),  scheduled  to  expire 
December  31.  1974.  to  apply  to  direct 
service  by  water  of  miscellaneous  car- 
goes. Including  liquid  in  bulk,  between 
Portland,  Oregon,  Houstwi,  Texas,  San 


NOTICES 

FVanclsco,  California  smd  Los  Angeles, 
California,  on  the  one  hand,  and  Prudhoe 
Bay,  Alaska,  on  the  other,  in  addition  to 
such  service  between  Seattle,  Washington 
and  Prudhoe  Bay,  Alaska:  and  (b)  ex- 
tend said  exemption  for  a  three-year 
period  beginning  January  1,  1975  and 
ending  December  31. 1977. 

After  innumerable  delays  and  imcer- 
tainties.  the  construction  of  the  Trans 
Alaska  Pipeline  Xrom  Prudhoe  Bay  to 
Valdez,  Alaska  now  appears  to  be  a  cer- 
tainty. The  energy  crisis  in  general,  and 
the  shortaige  of  gasoline  and  other  petro- 
leum products  in  particular,  has  demon- 
strated the  urgency  of  expediting  the 
construction  and  operation  of  the  Trans 
Alaska  Pipeline.  Accordingly,  it  appears 
that  numerous  shipments  of  supplies  and 
materials  wiH  take  place  from  Portland. 
San  Francisco,  Los  Angeles,  and  Hous- 
ton, as  weU  as  from  Seattle,  to  Prudhoe 
Bay  and  shippers  in  the  former  areas  will 
require  the  service  of  numerous  experi- 
enced water  carriers.  Houston  appears  to 
be  a  particularly  important  port  for  ship- 
ments to  and  from  Prudhoe  Bay  as  that 
city  is  a  major  headquarters  for  members 
of  the  petroleum  industry. 

The  effect  of  the  exemption  will  be  to 
permit  movements  by  barge  to  the  area 
involved  with  freedom  from  tariff  filing 
requirements  and  regulations  with  re- 
spect to  the  reasonableness  of  rates. 

The  proposed  operations  are  radically 
different  from  that  usually  associated 
with  common  carriage.  No  sailing  sched- 
ules can  be  maintained  because  of  the 
timing  operations  dictated  by  the  ice 
conditions  in  Prudhoe  Bay.  Much  of  the 
operation  will  be  in  the  nature  of  pro- 
prietary carriage  since  In  most  instances 
the  full  capacity  of  a  given  barge  will  be 
chartered  by  a  single  company. 

The  specialized  outfit  of  the  vessels 
designated  for  certain  cargoas  will  make 
it  impractical  for  the  carriers  to  pro- 
vide uniform  service  for  all  shippers. 
Finally,  special  contracts  as  to  the  risk 
of  loss  and  damage  will  be  required  due 
to  the  extraordinary  hazards  involved. 
The  conditions  under  which  the  opera- 
tion is  conducted  make  rate  and  tariff 
regulation  an  imnecessary  and  undue 
burden. 

Applicants  state  that  the  grant  of  this 
application  will  not  increase  the  number 
of  ocean  voyages  to  take  place;  it  will 
merely  expedite  them.  The  exemptions 
from  the  Shipping  Act,  1916  and  the  In- 
tercoastal  Shipping  Act,  1933,  do  not  in- 
volve exemptions  from  legislation  and 
laws  for  the  protection  of  the  environ- 
ment. All  such  laws  will  remain  fully  ap- 
plicable to  the  Foss  applicants.  The  ex- 
emption win  not  substantially  impair 
effective  regulation  by  the  Federal  Marl- 
time  Commission,  be  unjustly  discrimi- 
natory, or  be  detrimental  to  commence. 
This  exception  from  the  tariff  filing 
requiremehts  and  regulations  of  the 
Shipping  Act.  1916  and  the  Intercoastal 
Shipping  Act.  1933,  will  become  effective 
upon  approval  of  the  Commission,  pur- 
suant to  Section  35,  Shipping  Act,  1916. 
Dated:  May  2, 1974. 
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By  order  of  the  Federal  Maritime  Com- 
mission, 

Joseph  C.  Polking, 
Assistant  Secretary. 

[PR  Doc.74-10459  Piled  6-6-74;8:45  am] 


RYAN  STEVEDORING  CO.,  INC.  AND 
WALSH  STEVEDORING  CO.  INC 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofSce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  28,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

E.  B.  Peebles,  in 

Armbrecht.  Jeickson  &  DeMory 

Merchants  National  Bank  Building 

Post  Office  Box  290 

MobUe.  Alabama  36601 

Agreement  No.  FF  74-6  between  Ryan 
Stevedoring  Co.,  Inc.,  the  parent  com- 
pany of  Southern  Steamship  Agency, 
Inc.  fFMC-672)  and  Walsh  Stevedoring 
Company.  Inc.  (FMC-236)  provides 
among  other  things,  that  Ryan  would 
acquire  Walsh  and  the  concern  would 
thence  operate  as  Ryan- Walsh  Stevedor- 
ing Company,  Inc. 

The  Agreement  provides  that  the  out- 
standing capital  stock  of  the  Walsh 
group  will  be  exchanged  for.  converted 
into  and  become  capital  stock  of  Ryan. 

The  Walsh  Stevedoring  CcMnpany.  Inc. 
License  (FMC-236)  will  be  revoked 
upon  approval  of  the  agreement. 

Dated:  May  2,  1974. 

By  order  of  the  Commission. 

Francis  C.  Hurkky, 
Secretary. 

[FR  Doc.74-10460  PUed  5-6-74:8:45  am] 
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NOTICES 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  E-7674.  E-8126,  E--8143] 

ALABAMA  POWER  CO. 

Notice  of  Filing 

April  30,  1974. 
On  January  7,  1974,  Alabama  Power 
Company  filed  revisions  to  its  FPC  Elec- 
tric Rate  Tariff,  Original  Volume  1,  filed 
with  the  Commission  on  November  1, 
1971.  The  modifications  incorporate  re- 
vised provisions  with  respect  to  system 
reliability  and  planning  and  a  revised 
term  provision.  Rate  Schedules  REA-1 
and  MUN-1  as  modified  incorporate  re- 
vised provisions  relating  to  'Availability" 
"Character  of  Service"  and  "Determina- 
tion of  Billing  Demand."  In  addition, 
there  are  revised  provisions  with  respect 
to  membership  corpo-ations,  cooperative 
corporations  and  municip>alities. 

On  February  13,  1974  Alabama  Power 
filed  with  the  Commission  reports  speci- 
fying the  amoimts  found  by  the  Commis- 
sion to  be  subject  to  refund  in  Docket 
Nos.  E-7674,  E-«126,  E-S143. 

On  February  19,  1974,  in  Docket  E- 
7674  Alabama  Power  filed  5th  Revised 
Sheet  No.  37  superseding  4th  Revised 
Sheet  No.  37  of  the  Index  Purchasers 
Section  of  FPC  Electric  Tariff  Original 
Volume  No.  1.  filed  with  the  Commis- 
sion on  November  1,  1973.  The  5th  Re- 
vised Sheet  No.  37  indicates  the  in  serv- 
ice date  of  delivery  point  No.  14  of  the 
Central  Alabama  Electrical  Cooperative, 
as  of  December  5,  1973  and  the  in  service 
date  of  delivery  point  No.  5  of  the  Clarke- 
Washington  Electric  Membership  Co- 
operation as  of  December  6. 1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
filings  should  on  or  before  May  15,  1974 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  Persons  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  The  documents 
referred  to  in  this  notice  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.74-10386  Piled  5-6-74;  8: 45  am] 


entitled  proceeding.  The  Stipulation  re- 
cites that  the  parties  to  the  proceeding, 
including  the  Commission's  staff,  have 
reached  the  settlement  agreement  set 
forth  therein  for  the  purpose  of  complete 
settlement  and  final  disposition  of  all  of 
the  issues  in  the  1973  phase  of  this  pro- 
ceeding relating  to  the  tempwary  rate 
increase  of  0.59  cents  per  Mcf  filed  on 
January  2,  1973. 

Cities  states  that  copies  of  the  Stipula- 
tion were  served  on  all  parties  to  the 
above-entitled  proceeding. 

Copies  of  the  Stipulation  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Any  person  desir- 
ing to  comment  upon  the  Stipulation 
should  file  such  comments  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  on  or  before  May  7, 1974. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.74-10387  Piled  5-6-74:8:45  am] 


(Docket  No.  RP71-106  (1973  Phase)  ] 

CITIES  SERVICE  GAS  CO. 

Filing  of  Stipulation  and  Agreement 

April  30, 1974. 

Take  notice  that  on  April  24,  1974, 

Cities   Service   Gas   Company    (Cities) 

filed  a  Stipulation  and  Agreement  dated 

April  24, 1974  (StlpulaUon)  In  the  above- 


[  Docket  No.  0174-649) 

CITIES  SERVICE  OIL  CO. 

Application  and  Request  for  Waiver 

April  29,  1974. 
Take  notice  that  on  April  5. 1974,  Cities 
Service  Gas  Company  (Applicant) ,  P.O. 
Box  300.  Tulsa,  Oklahoma  74102  filed  in 
Docket  No.  CI74-549  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  In 
interstate  commerce  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee) ,  from  Grand  Isle  Block 
45.  offshore  Jefferson  and  LaFourche 
Parishes.  Louisiana,  at  an  initial  base 
rate  in  excess  of  the  Southern  Louisiana 
area  ceiling  rate  for  said  sale  set  forth  in 
§  154.105  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.105) ,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Termessee  from  Applicant's  25  percent 
working  interest  in  approximately  5,000 
acres  of  offshore  properties  located  in 
Grand  Isle  Block  45  at  an  Initial  price  of 
47.0  cents  per  Mcf  at  15.025  psia,  subject 
to  upward  and  downward  Btu  adjust- 
ment,' pursuant  to  a  contract  dated 
March  19,  1974.  Said  contract  provides 
for  reimbursement  by  Tennessee  to  Ap- 
plicant of  100  percent  of  any  new  or 
additional  taxes.  Applicant  estimates 
monthly  sales  of  gas  from  the  subject 
acreage  at  32,000  Mcf. 

Applicant  states  that  it  has  not  here- 
tofore developed  the  subject  lease  and 
that  the  USGS  has  extended  the  lease's 
term  to  July  1,  1974.  Applicant  states 
further  that  in  an  effort  to  retain  the 
lease  with  the  intent  to  develop  it,  Appll- 


'  Downward  adjustment  from  a  base  of 
1,000  Btu  per  cubic  foot  and  upward  adjust- 
ment from  a  base  of  1,015  Btu  per  cubic  foot 


cant  has  negotiated  thie  March  19,  1974, 
gas  sales  contract  with  Tennessee  and  by 
the  filing  of  the  instant  application  is  in- 
dicating the  USGS  Its  good  faith  effort 
to  retain  and  develop  the  lease.  Appli- 
cant contends  that  such  good  faith  on 
Applicant's  part  must  be  supported  by 
pr«npt  and  favorable  consideration  of 
this  application  by  the  Federal  Power 
Commission. 

Applicant  asserts  that  it  cannot  eco- 
nomically justify  its  share  of  the  cost  of 
drilling  a  well  on  the  dedicated  lease 
based  on  the  current  area  rate.  Appli- 
cant, therefore,  requests  a  waiver  of 
§  154.105  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.105)  which  Umits  Applicant  to  a 
26.0-cent  per  Mcf  rate  for  the  subject 
gas. 

In  support  of  its  proposed  price  of  47.0 
cents  per  Mcf  Applicant  states  that  it 
intends  to  adopt  the  economic  data  pre- 
sented by  Continental  Oil  Company 
(COTitinental),  operator  of  the  subject 
lease,  in  its  application  filed  March  25. 
1974,  in  Docket  No.  CI74-526.  Applicant 
states  that  by  said  application  Continen- 
tal and  the  other  owners  of  Interests 
propose  to  drill  one  well  which  appears 
to  be  sufficient  to  deplete  the  gross  esti- 
mated gas  reserves  of  12,000,000  Mcf 
over  a  projected  12-year  period.  Gross 
well  costs  are  stated  as  $5,889,049,  of 
which  $3,556,249  is  attributed  to  net 
leasehold  investment  as  of  January  1. 
1974,  and  $2,332,800  is  attributed  to  addi- 
tional projected  investment  costs.  Pro- 
jected gross  operating  expenses  are  esti- 
mated at  $585,416  and  regulatory 
expenses  is  estimated  at  0.2  cent  per 
Mcf. 

Applicant  states  that  It  Is  wilUng  to 
undertake  its  portion  of  the  additional 
projected  investment  in  the  drilling  and 
equipping  of  a  well  provided  the  Com- 
mission authorizes  an  initial  rate  of  47.0 
cents  per  Mcf.  Applicant  states  further 
that  it  is  not  prepared  to  engage  in 
lengthy  and  expensive  hearings  in  order 
to  pursue  this  certificate  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  tfee  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  FW- 
eraJ  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  oa 
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this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
Uie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  ot 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appesu-  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.74-10388  Piled  5-e-74;8:46  am] 


[Docket  No.  E-86501 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  EstabHshing 
Hearing  Procedures,  Approving  Fuel 
Cost  Adjustment  Clause,  Granting  Peti- 
tions To  Intervene  and  Granting  Waiver 

Afru.  30.  1974. 
Columbus  and  Southern  Ohio  Electric 
Company  (C&S)  on  March  4,  1974.  ten- 
dered for  filing  a  proposed  tariff'  and 
imexecuted  serrice  agreement  for  service 
to  the  Cities  of  Westerville  and  Jackson 
and  the  Village  of  Glouster,  all  in  Oixio." 
C&S  states  that  the  proposed  tariff  Is 
similar  to  the  present  rate  schedules  ex- 
cept that  the  maximum  capacity  demand 
charge  and  the  energy  charge  have  been 
increased  and  a  fuel  cost  adjustment 
clause  has  been  added.  The  proposed 
rates  would  Increase  revenues  from  juris- 
dictional sales  by  $363,754  based  on  a  test 
year  of  calendar  year  1973.  The  existing 
contract*  expire  on  May  I.  1974.  for 
Westerville  and  June  30, 1914.  for  Glous- 
ter and  Jackson. 

Notice  of  the  filing  wii  issued  on 
March  13,  1974.  with  protests  and  peti- 
tions to  intervene  due  on  or  before  March 
26,  1974.  Timely  petitions  to  intervoie 
were  filed  by  the  Cities  of  Jackson  (Jack- 
son) and  Westerville  (Westerville.  collec- 
tively Cities) .  Cities  state  that  they  pur- 
chase electricity  at  wholesale  from  C&S 
and  therefore  have  a  substantial  Interest 
in  the  proceeding.  The  City  of  Westerville 
further  states  that  the  fuel  cost  adjust- 
ment clause  does  not  meet  the  require- 
ments of  9  35.14  of  the  Commission's 
regulations  and  requests  that  the  pro- 
posed changes  be  suspended  for  five 
months  from  the  time  they  would  other- 
wise become  effective.  Westerville  also 
states  that  C6S  should  be  required  to 
furnish  it  with  a  comparison  of  the  pro- 
posed to  the  existing  rate  showing  the 
additional  revenues  which  will  be  pro- 
duced and  requests  a  hearing.  Westerville 


1  Designated  aa  PPC  Electric  Tariff.  Original 
Volume  No.  1. 

•  These  Cities  are  not  served  under  PPC 
Sate  Schedule  No.  14  and  Supplement  No.  1 
ttiereto  and  Nos.  19  and  20. 


NOTICES 

states  additionally  that  the  rates  may  be 
excessive.  The  City  of  Jackson  states  that 
the  rates  may  be  unjust,  unreasonable 
and  unduly  preferential  and  discrimina- 
tory as  to  it. 

Westerville's  allegation  that  the  fuel 
adjustment  clause  does  not  conform  to 
5  35.14  of  the  Commission's  regulations  is 
unfounded.  It  recovers  the  sellers  cost  of 
fuel  consumed  to  generate  the  power 
which  it  sells  and  is  consistent  with  the 
regulations. 

The  statement  that  C&S  should  be  re- 
quired to  furnish  Westerville  with  a 
comparison  of  the  proposed  to  existing 
rates  is  valid,  and  the  permission  for 
these  rates  to  become  effective,  subject 
to  refund,  will  be  so  conditioned  as  here- 
inafter ordered. 

C«iS  requests  waiver  of  the  regulations 
In  5  35.3  of  the  Commission's  regiilatlons 
pertaining  to  notice  and  filing  more  than 
90  days  prior  to  the  proposed  effective 
date  for  the  proposed  change  with  re- 
sftect  to  Jackson  asid  Glouster.  Good 
cause  exists  to  grant  such  waiver. 

Our  review  of  the  filing  indicates  that 
the  proposed  rates  may  not  be  just  and 
reasonable  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial or  otherwise  unlawful.  Accordingly, 
we  shall  order  a  suspension  of  the  rates 
prcHXJsed  herein  and  establish  hearing 
procedures. 

The  Commission  finds: 

(1)  Participation  by  the  petitioners 
for  Intervention  In  this  proceeding  may 
be  In  the  public  Interest. 

(2)  It  is  necessary  and  appropriate  in 
the  pirf)lic  Interest  and  to  aid  In  the  en- 
forcement of  the  Federal  Power  Act  that 
C*tS's  rate  Increase  filing  should  be  ac- 
cepted for  filing,  suspended,  and  set  for 
hearing  as  hereinafter  ordered. 

(3)  Good  cause  exists  to  permit  the 
proposed  fuel  cost  adjustment  clause  to 
become  effective  on  the  proposed  effec- 
tive date  of  May  1,  1974.  with  respect  to 
WestervlUe  and  June  30,  1974,  with  re- 
spect to  Glouster  and  Jackson. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205,  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Chapter  I) ,  a  public  hearing  shall  be 
held  on  Jime  25.  1974.  In  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capital  Street  NE..  Washington. 
D.C.  20426.  to  determine  If  the  rates, 
chsu-ges.  classifications,  and  services  con- 
tained in  CtS's  proposed  rate  schedules 
are  In  the  public  Interest. 

(B)  Within  15  days  of  the  issuance  of 
this  order,  C&S  shall:  (1)  provide  af- 
fected jurisdictional  customers  and  ap- 
propriate State  Commissions  a  compari- 
son of  the  proposed  to  the  current  effec- 
tive rates  in  accordance  with  the  pro- 
visions of  85  35.1  and  35.2(d)  of  the 
Commission's  regulations;  and  (2)  pro- 
vide the  Commission  with  notice  of  com- 
pliance with  this  requh-ement. 

(C)  Waiver  of  the  requirement  that  a 
filing  be  made  not  prior  to  90  days  before 
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the  proE>osed  effective  date  Is  hereby 
granted. 

(D)  The  proposed  fuel  cost  adjust- 
ment clause  is  accepted  for  filing,  to 
become  effective  on  the  proposed  effec- 
tive date  of  May  1,  1974,  with  respect 
to  Westerville  and  June  30,  1974,  with 
respect  to  Glouster  and  Jackson. 

(E)  The  proposed  rate  increase  is  ac- 
cepted for  filing  suspended  for  one  day 
to  ijecome  effective,  subject  to  refimd  on 
May  2.  1974,  with  respect  to  Westerville 
and  Jiily  1, 1974,  with  respect  to  Glouster 
and  Jackson,  subject  to  the  terms  amd 
conditions  of  this  order. 

(P)  On  or  before  May  14.  1974.  the 
Commission  Staff  sliall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  of  intervenors  shall  be 
served  on  or  before  June  4.  1974.  Any 
rebuttal  evidence  by  C&8  shaU  be  served 
on  or  before  June  18, 1974. 

(G)  A  Presiding  AdminlstratiTe  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure. 

(H)  Petitioners  City  of  Jackson  and 
City  of  Westerville  sure  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however,  Th&t  the 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  rights  and 
Interests  specifically  set  forth  in  their 
petitions  to  Intervene,  and  Provided, 
further,  That  the  admission  of  such  In- 
tervenors shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  «ny  order 
or  orders  issued  by  the  Commission  In 
this  proceeding. 

(I)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  S  1-18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[skal]  Kxnneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-10388  PUed  6-6-74;8 :46  am] 


(Docket  No.  E-8I 05] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Filing  of  Amendment  To  Purchase 
Agreement 

Afru.  30, 1974. 
Take  notice  that  Connecticut  light 
and  Power  Company  (CL&P)  on  April  19. 
1974,  tendered  for  filing  an  amendment 
to  their  piuxhase  agreement  with  New 
Bedford  Gas  and  Edison  Light  Com- 
pany (NBG&E) .  The  amendment  would 


FEDERAL  REGISTER,  VOL.   39,   NO.    89— TUESDAY,  MAY  7,    1974 


16192 


NOTICES 


increase  NBG&E's  entitlements  in  the 
Cos  Cob.  South  Meadow,  and  Silver  Lake 
Gas  Turbine  Units  from  19.163  percent  to 
25.059  percent  for  the  period  March  1, 
1974,  through  April  30. 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure.  All  such  petitions  and  pro- 
tests should  be  filed  on  or  before  May  13, 
1974.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10390  Piled  5-6-74:8:45  ami 


(DocketNo.  E-81961 

DETROIT  EDISON  CO. 

Revised  Exhibits  to  Electric  Coordination 
Agreement 

April  30, 1974. 

Take  notice  that  on  March  3,  1974. 
Detroit  Edison  Company  (Applicant) 
filed  with  the  Federal  Power  Commission 
certain  revisions  to  Exhibit  A  and  C,  at- 
tached to  Supplement  No.  1  of  the  Elec- 
tric Coordination  Agreement  between 
Applicant  and  Consumers  Power  Com- 
pany, designated  as  Applicant's  Rate 
Schedule  PPC  No.  17.  The  application 
states  that  these  revisions  reflect  changes 
in  the  list  of  generating  units  and  their 
capabilities,  but  do  not  result  in  any 
change  to  the  capacity  rates  for  the  win- 
ter peak  load  season  1973-1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

.    [FR   Doc.74-10391   FUed   5-6-74:8:46   ami 


[Docket  No.  K-«e34] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Letter  Agreement 

April  30. 1974. 
Take  notice  that  on  February  22,  1974, 
Kansas  Oas  and  Electric  Company  (Ap- 
plicant) ,  pursuant  to  S  35.13  of  the  Com- 
mission's regulations,  filed  a  l-etter 
Agreement  between  itself  and  Oklahoma 
Gas  &  Electric  Company,  dated  May  24, 

1973.  The  Letter  Agreement  provides  for 
the  sale  by  Applicant  of  150  MW  of  La 
Cygne  Unit  No.  1  Participation  Power 
for  a  six  month  period  effective  May  15, 
1974  through  November  15,  1974. 

The  application  states  that  AiH^Ucant 
desires  to  sell  the  stated  ci^acity  to  re- 
duce its  excess  reserves  and  that  Okla- 
homa Oas  &  Electric  Company  desires  to 
purchase  said  capacity  for  resale  to 
Middle  South  Services,  Inc.  (Cf.  FPC 
Docket  No.  E-8635). 

Oklahoma  Gas  and  Electric  Company 
has  filed  a  Certificate  of  Concurrence  In 
this  matter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  May  16. 

1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.74-10392  Piled  5-6-74:8:45  am) 


[Docket  No.  E-87071 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Interconnection  Agreement 

April  30,  1974. 

Take  notice  that  on  March  29,  1974, 
Louisville  Gas  and  Electric  Company 
(Applicant)  filed  with  the  Federal  Power 
Commission,  pursuant  to  S  35.12  of  the 
regulations  imder  the  Federal  Power  Act, 
a  negotiated  Interconnection  Agreement 
between  itself  and  Big  Rivers  Electric 
Cooperative  (Big  Rivers).  Applicant  re- 
quests that  the  Commission  accept  said 
Agreement  as  an  initial  rate  schedule 
and  assign  to  It  an  Agreement  designa- 
tion. The  application  states  that  the 
Agreement  was  approved  by  the  Rural 
Electrification  Administration  on  Feb- 
ruary 21,  1974. 

The  Agreement  provides  for  the  physi- 
cal interconnection  of  the  parties'  sys- 
tems and,  upon  completion  of  some 
necessary    construction,    that   the    two 


parties  will  be  connected  for  synchronous 
operation  and  services  as  set  forth  in  the 
service  schedules  which  are  attached  to 
and  part  of  the  Agreement. 

Pursuant  to  the  Agreement,  Big  Rivers 
wUl  construct  a  138  Kw  transmission  line 
to  Applicant's  Cloverport,  Substation, 
and  Applicant  will  construct  terminal 
facilities  at  such  substation  to  accom- 
modate the  connection.  The  agreement 
recognizes  that  the  primary  benefit  of 
the  transaction  belongs  to  Big  Rivers 
and,  therefore,  Service  Schedule  D  pro- 
vides for  payment  by  Big  Rivers  of  a 
rental  on  the  facilities  constructed,  used 
and  maintained  by  Applicant  at  the 
substation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
"^slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  Commission's  rules.  TTie  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.74-10393  FUed  5-»-74;8:46  am] 


(Docket  No.  E-8635] 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Letter  Agreement  for  Sale  of  Power  and 
Interconnected  Operations 

April  30.  1974. 

Take  notice  that  on  February  22,  1974. 
Oklahoma  Gas  &  Electric  Company  (Ap- 
plicant) filed  with  the  Federal  Power 
Conunlssion  a  Letter  Agreement,  dated 
July  12.  1973,  between  Itself  and  Middle 
South  Services,  Inc.  (Middle  South), 
providing  that  Applicant  will  sell  and 
deliver  150  MW  of  Participation  Power 
to  Middle  South  for  a  six  month  period 
effective  May  15,  1974  through  Novem- 
ber 15,  1974.  The  Applicant  states  that 
Middle  South  is  acting  as  sigent  in  this 
transaction  for  Arkansas  Power  ti  Light 
Company.  The  Participation  Power  being 
sold  In  this  transaction  will  be  purchased 
by  Applicant  from  Kansas  Gas  and  Elec- 
tric Company's  LaCygne  No.  1  Unit,  pur- 
suant to  an  Agreement  dated  May  24, 
1973. 

Applicant  states  that  the  sale  price 
to  Middle  South  will  be  the  same  as  Ap- 
plicant's purchase  price  from  Kansas  Gas 
and  Electric  Company,  exceiTt  that  Ap- 
plicant wlU  add  a  charge  of  1  mill  per 
kWh.  Middle  South  has  filed  a  Certifi- 
cate of  Concurrence  in  the  transfu:tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


FEDERAL  REGISTER,  VOL.   39,   NO.   89— TUESDAY,  MAY  7,    1974 


application  should  on  or  before  May  15, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions or  protests  to  intervene  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.74-10394  Piled  6-«-74;8:45  am] 


[Docket  No.  E-85 70] 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Order  Suspending  Proposed  Fuel  Clause 

April  30. 1974. 

On  January  2.  1974,  Southern  Cali- 
fornia Eklison  Company  (Edison)  ten- 
dered for  filing  proposed  rate  schedule 
changes  and  a  proposed  fuel  cost  adjust- 
ment provision  applicable  to  its  R-1  and 
R-2  resale  customers.  By  our  order  issued 
March  1,  1974,  we  suspended  the  pro- 
posed rates  imtil  August  i,  1974.  set  the 
matter  for  hearing,  permitted  various 
interventions,  and  rejected  the  proposed 
fuel  clause  because  it  failed  to  conform 
to  the  Commission's  regulations.  Such 
rejection  was  without  prejudice  to  Edi- 
son refiling  a  fuel  clause  conforming 
with  the  Commission's  regulations. 

On  April  1,  1974,  Edison  tendered  for 
filing  a  revised  fuel  adjustment  clause 
applicable  to  resale  service  under  Sched- 
ules R-1  and  R-2  providing  for  billing 
adjustments  based  on  increases  or  de- 
creases in  fossil  fuel  costs.  Edison  also 
petition  for:  (1)  permission  pursuant 
to  5§  35.17(b)  and  35.17(c)  of  the  Com- 
mission's rules  and  regulations  to  file  the 
revised  fuel  cost  adjustment  clause;  (2) 
for  waiver  of  5§  1.7(b),  35.13(b)(4)  and 
35.13(b)(5)  of  the  Commission's  rules 
and  regulations,  to  the  extent  that  waiver 
is  required;  (3)  the  acceptance  for  filing 
as  of  April  1.  1974,  of  the  fuel  cost  ad- 
justment clause;  and  (4)  the  establish- 
ment of  May  1, 1974,  as  the  effective  date 
for  the  revised  fuel  clause. 

Notice  of  the  filing  was  issued  on  April 
4,  1974,  providing  for  all  comments  and 
petitions  to  intervene  to  be  filed  on  or 
before  April  18, 1974. 

On  April  18,  1974,  the  Cities  of  Ana- 
heim, Riverside,  Banning,  Colton,  and 
Azusa,  California  (Cities)  filed  a  protest 
and  motion  to  reject  Edison's  revised  fuel 
cost  adjustment  clause.  Cities  also  re- 
quested that  if  the  fuel  adjustment 
clause  is  not  rejected,  the  Commission 
suspend  the  operation  of  the  fuel  clause 
for  five  months  and  order  a  hearing  to 
determine  the  lawfulness  of  the  proposed 
fuel  adjustment.  In  their  filing.  Cities 
stated  that  the  proposed  fuel  adjustment 
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clause  should  be  rejected  because  it  fails 
to  accurately  reflect  changes  in  fuel 
costs.  Anza  Electric  Cooperative.  Inc. 
concurred  and  joined  in  this  motion.  On 
AprU  18,  1974.  the  City  of  Vernon 
(Vernon)  protested  the  fuel  clause  ad- 
justment filed  by  Edison  and  further  pro- 
tested the  request  by  Edison  for  waiver 
of  the  Commission's  rules  permitting  an 
effective  date  30  days  from  filing.  On 
April  22.  1974,  Edison  filed  an  answer  to 
Cities'  protest  and  motion  to  reject  in 
which  it  claimed  that  many  of  their  com- 
plaints were  matters  to  be  considered  in 
an  evidentiary  hearing. 

Our  review  of  Edison's  proposed  fuel 
clause  indicates  that  it  conforms  with  the 
Commission's  regulations  and  we  shall 
therefore  permit  the  proposed  fuel  clause 
to  become  effective.  We  shall,  however, 
order  a  one  day  suspension  because  the 
proposed  fuel  clause  depends  in  part  on 
the  base  rates  which  were  suspended 
until  August  4.  1974,  in  our  March  1, 
1974  order.  The  sole  issue  left  to  be  re- 
solved relating  to  the  fuel  clause  is 
whether  these  base  rates  are  just  and 
reasonable,  and  that  issue  will  be  ex- 
plored In  the  hearing  we  scheduled  for 
July  9,  1974  in  our  March  1,  1974  order. 

As  to  Edison's  request  for  waiver  of 
55  1.7(b),  35.13(b)(4)  and  35.13(b)(5), 
we  believe  good  cause  exists  for  such 
waiver,  and  we  shall  grant  Edison's  re- 
quest that  the  proposed  fuel  clause  be 
accepted  for  fllipg  as  of  April  1,  1974. 

The  Commission  finds: 

( 1 )  The  motion  to  reject  filed  by  Cities 
should  be  denied. 

(2)  The  proposed  fuel  clause  tendered 
by  Edison  on  April  1,  1974,  should  be 
accepted  for  filing  as  of  that  date,  and 
suspended  for  one  day  to  become  effec- 
tive May  2,   1974,  subject  to  refund. 

The  Commission  orders: 

(A)  The  motion  to  reject  filed  by  Cities 
on  April  18,  1974,  Is  hereby  denied. 

(B)  The  proposed  fuel  clause  tendered 
by  Edison  on  April  L,  1974,  is  accepted 
for  filing  as  of  that  date,  suspended  for 
one  day,  and  the  use  thereof  deferred 
until  May  2,  1974,  at  which  time  it  may 
be  placed  In  effect  subject  to  refund 
pending  final  determination  of  the  issues 
in  Docket  No.  E-8570. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-10395  Piled  5-6-74:8:45  am] 
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Seventh  Revised  Sheet  No.  13B 
Seventh  Revised  Sheet  No.  13C 
Seventh  Revised  Sheet  No.  13D 

These  sheets  are  issued  pursuant  to  the 
purchased  gas  cost  adjustment  provision 
contained  in  section  23  of  the  General 
Terms  and  Conditions  of  Texas  Eastern's 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  The  change  in  Texas  Eastern's 
rates  proposed  by  this  filing  reflects  a 
cost  of  gas  adjustment  to  track  rate 
increases  filed  by  two  of  Texas  Eastern's 
pipeline  suppliers. 

Texas  Eastern  proposes  an  effective 
date  of  May  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  6, 1974.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  bo  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  became  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-10396  Piled  5-6-74:8:45  am] 


(Docket  No.  RP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 

April  30,  1974. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (TETC)  on  April  15, 
1974,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  sheets: 

Seventh  Revised  Sheet  No.  13 
Seventh  Revised  Sheet  No.  13A 


(Docket  No.  CP73-21) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

April  29, 1974. 

On  April  8,  1974,  Trsunscontinental  Gas 
Pipe  Line  Corporation  filed  a  motion  for 
an  extension  of  the  procedural  dates 
fixed  by  Order  Issued  March  25,  1974,  in 
the  above-designated  matter.  The  mo- 
tion states  that  staff  counsel  has  no  ob- 
jection to  the  requested  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  direct  case  of  Transcontinental 
and  all  Interveners  In  support  of  applica- 
tion, June  28,  1974. 

Hearing,  July  30,  1974  (10:00  a.m.  e.d.t). 

Kenneth  P.  Plump. 
Secretary. 

(PR  Doc.74-10398  Piled  5-6-74:8:45  am] 


(EkKket  No.  CP74-266] 

WALLINGFORD,  CONNECTICUT  AND 
TENNESSEE  GAS  PIPELINE  COMPANY 

Notice  of  Application 

April  30,  1974. 

Take  notice  that  on  April  15,  1974,  the 
Town  of  Wallingford,  Connecticut,  De- 
partment of  PubUc  Utilities  (Applicant) , 
100  John  Street,  Wallingford,  Connecti- 
cut 06492,  filed  in  Docket  No.  CP74-266 
an  application  pursuant  to  section  7(a) 
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of  the  Natural  Oas  Act  for  an  order  of 
the  Coounlsslon  directing  Tennessee  Qas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Respondent),  to  sell  and  deliver 
natural  gas  to  Apphcant,  a6  a  successor 
to  the  Connecticut  Oas  Company  (Conn 
Gas),  for  resale  and  distribution,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspecti<Hi. 

Applicant  states  that  it  has  proposed 
to  acquire  the  gas  properties  of  Conn 
Gas  located  in  the  Town  of  WaUingford, 
identified  as  the  WaUingford  District  of 
the  Connecticut  Light  and  Power  Com- 
pany (CHj&P)  Central  Division  and  the 
transmission  faclUties  related  thereto, 
all  being  offered  for  sale  by  Northeast 
Utilities  Service  Company  (NUSCO), 
sales  agent  for  CLtP.  Applicant  further 
states  that  a  special  act  has  been  pre- 
pared for  the  General  Assembly  of  the 
States  of  Connecticut  to  enable  the  Town 
of  WaUingford  to  purchase  said  proper- 
ties and  that  NUSCO  has  pledged  its  ac- 
tive support  for  the  act.  Apphcant  ex- 
pects the  date  of  sale  to  be  on  or  short- 
ly after  July  1, 1974. 

The  Town  of  WaUingford  has  been  In- 
formed that  the  depreciated  book  value 
of  the  Conn  Gas  properties  was  $3,000,- 
000  as  of  December  31, 1972,  and  that  the 
actual  seUing  price  wiU  be  subject  to 
confidential  negotiations.  The  Town  in- 
tends to  finance  the  purchase  of  said 
properties  through  issuance  of  general 
obligation  bonds  and  to  continue  in  effect 
the  present  rate  schedules  and  policies  of 
Conn  Gas. 

Applicant  requests  that  the  Commis- 
sion order  Respondent,  currently  obli- 
gated imder  contract  with  Conn  Gas 
dated  May  1,  1967,  which  contract  re- 
quires delivery  of  a  maximum  daUy  quan- 
tity of  4,502  Mcf  of  gas  at  14.73  psia  untU 
November  1,  1987,  to  deUver  gas  to  the 
Town  of  WaUingford  for  service  in  the 
appUcable  service  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  21,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  AU  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
|PRDoc.74-10397  Piled  5-6-74; 8: 45  am) 


[Docket  No.  E-8157) 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Order  Approving  Rate  Settlement 

Aprh,  30, 1974. 
On  April  27,  1973,  Wisconsin  Public 
Service  Corporation   (WPSC)    tendered 


for  filing  a  proposed  rate  Incresse  affect- 
ing eight  wholesale  customers  served 
under  wholesale  Rate  Schedule  W-1.' 
The  proposed  Increase  woiild  result  In 
additional  revenue  at  $300,427  (9.87%) 
based  on  a  1972  test  year.  By  onter  is- 
sued June  26,  1973,  we  suspended  the 
proposed  increase  for  sixty  days  until 
August  27,  1973,  and  permitted  Inter- 
ventions.  We  also  required  WPSC  to  file 
a  revised  fuel  clause  to  conform  with 
Section  35.14  of  the  CTommission's  Regu- 
lations under  the  Federal  Power  Act  as 
Interpreted  in  Opinion  No.  633.  WPSC 
fUed  a  revised  fuel  clause  on  July  20, 

1973,  which  was  su:cepted  for  filing  by 
letter  dated  February  15,  1974. 

On  February  11.  1974,  the  Presiding 
Administrative  Law  Judige  certified  to 
this  Commission  a  proposed  settlement 
agreement  which  would  reduce  the 
amount  of  the  Increase  as  orlgliuJIy 
filed  to  $226,002  based  on  the  1972  test 
year.  If  approved,  this  settlement  agree- 
ment would  resolve  aU  outstanding  issues 
in  this  proceeding.  The  foUowlng  statis- 
tics summarize  the  significant  features 
of  the  proposed  settlement. 

Revenue    at    proposed    settle- 
ment   rate >»3.  269,  209 

Revenue  under  prior  rate 3,043,207 

Proposed    Increase 336.002 

Percent    Increase 7.43 

Earned    rate    of   return    (per- 
cent)   8.67 

Notice  of  the  proposed  settlement  was 
issued  on  March  4,  1974,  with  protests 
or  comments  due  on  or  before  March  18, 

1974.  No  comments  have  been  received 
in  response  to  the  notice. 

The  main  Issues  in  this  pr(x:eeding 
concerned  the  proper  rate  of  return  and 
the  correct  amount  of  hydro  normaliza- 
tion expense  permissible  in  the  Com- 
pany's cost  of  service.  By  letter  dated 
November  12.  1973,  WPSC  accepted 
staff's  normalization  figures,  and  by  let- 
ter dated  December  6.  1873,  WPSC  ac- 
cepted staff's  revised  capitalization 
showing  a  return  on  equity  of  11.80  per- 
cent.' After  WPSC  accepted  these 
changes,  the  proposed  settlement  was 
filed  which  would  terminate  the  pro- 
ceeding in  this  docket.  The  proposed  set- 
tlement agreement  provides  as  foUows: 
(1)  No  aspect  of  the  settlement  agree- 
ment should  be  construed  as  acceptance 
of  any  ratemaking  principle  or  cost  of 
service  method;  (2)  the  effective  date 
wiU  be  August  27,  1973;  and  (3)  WPSC 
wUl  refund  to  its  customers  the  differ- 
ence between  the  suspended  rate  and  the 
settlement  rate  with  interest  at  7  per- 
cent per  annum. 

Upon  our  review  of  the  record  in  this 
proceeding,  including  the  settlement 
agreement  itself,  the  filings,  documents 


fclpallUes  of  Alg^ma.  Eagle  River, 
New  Holsteln,  Stratford,  Sturgeon  Bay,  and 
Two  Rivers,  Wisconain.  and  tb*  CitiM  of 
Stephenson  and  Daggett,  Michigan. 

-  See  Appyendlx  A. 

'  See  Appendix  C. 


and  pleadings  submitted  by  the  parties, 
and  the  evidence  and  the  transcript 
from  the  prehearing  conference  which 
has  been  held,  we  conclude  that  the  set- 
tlement agTeemmt  represents  a  reason- 
able resolutkin  of  the  issues  In  this  pro- 
ceeding and  will  be  in  the  public  Interest, 
and  accordingly,  the  settlement  should 
be  approved. 

The  Commission  finds: 

The  settlement  agreement  as  certified 
by  the  Presiding  Administrative  Law 
Judge  to  this  Comml.'wlon  In  this  d(x:ket 
on  February  11, 1974,  should  be  approved 
and  made  effective. 

The  Commission  orders: 

(A)  The  settlement  agreement  as  cer- 
tified by  the  Presiding  Administrative 
Law  Judge  to  this  Commission  in  this 
docket  on  February  11,  1974,  Is  hereby 
approved  and  made  effective. 

(B)  Within  30  days  from  the  date  of 
this  order.  WPSC  shaU  file  with  this 
Commission  a  revised  rate  schedule  W- 
1  conforming  to  the  rate  appended  to 
the  Company's  offer  of  settlement  dated 
February  6, 1974,  and  such  schedule  shall 
be  effective  as  of  August  27, 1973. 

(C)  Upon  the  filing  by  WPSC  of  the 
revised  schedule  indicated  in  ordering 
paragraph  (B)  above,  WPSC  shall  re- 
f imd  to  the  CTistomers  the  difference  be- 
tween the  suspended  rate  and  the  settle- 
ment rate  with  interest  at  7  percent  per 
annmn. 

(D)  This  order  Is  wiUiout  prejudice 
to  any  findings  or  orders  which  have  been 
made  or  which  wUl  hereafter  be  made 
by  this  Commission,  and  is  without  prej- 
udice to  any  claims  or  contentions  which 
may  be  made  by  this  Commission,  its 
staff,  or  any  party  or  person  affected  by 
this  order,  in  any  prcx^edlng  now  pend- 
ing or  hereinafter  Instituted  by  or  against 
WPSC  or  any  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Registsr. 

By  the  Commission. 

r  SEAL  ]  Kenneth  P.  PLtniB , 

Secretary. 

Afpenwx  a— Wisrovsis  PrBuc  Sektite  CoRr. 

Summart  of  tain  and  raenut*  far  8  municipal  cutton/rt 
pt  the  tttt  yroT  itn 


Custonifr  Prosent         Propos<>d       Inetnat 

rat«  ret* 


Algonia,  »ls (441,419.11      »47S, 775.30    $32,J.M!.09 

DaffiPtt.  Mich...  tk,1fA.n  2S,6S&U  l,73t.4« 
Eagle  River, 

Wis 189,(»4.27       202,788.94      1S,724.«7 

New  Holatctn, 

Wis. M»,Sa8.S7        •07,«QB.&S      42,379.38 

Stephenson, 

Mich 7B,r70.7«         80,738.87        5,4.».n 

Stratford,  Wta...  112.tW.74  121,249.67  8,109.83 
Etunteon  Bay, 

Wis. 812,985.91       873,11S.8I     ■0,189.92 

Two  Rivera. 

Wis 822.254.71       «S4,I0S.9e     81,849.25 

Totals.....  8,043,207.15    3.289,208.06    226,001.91 
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ArrBNpu  B— Wbconsin  Pubuc  Service  Co«p. 
Out  oj  UTvice,  tort 


Ltna 

Nou 


Total  ProducUon         Trans-        Distribution 

mission 


1  Expenses: 
2 

S       Fuel. . — 

4       Other 


PEODUCnOH 


i 
« 

7 

8 

9 

10 

11 

12 

13 
14 
U 

18 
17 
18 

19 
20 

21 
22 
23 
24 

25 

20 
27 
28 
29 
30 
31 


Total r. 

Purchased  power 


ToUI- 

Transmlnton.. ....... — 

Distritmlion 

Cnstomer  acooantSL.... 

Bales 

Administrative  and  general '. 


$21,899,295  .. 
8,088,311  .: 


27,987,806  . 
4, 186, 600 


Total  O.  &  M.  expenses 
Depreciation 


f 


32,078,206   $32,073,208 

1,314,368 11,314,368 

6.403,380 $5,403,390 

1,440,753 1,440,763 

1,171,814  1,171,814 

4,466,614    1,688,102      319,826     2,4«0,5t$7 


45,872,046  33,761,308 

^ 10,681,490  3,966.026 

Taxes— other  than  income  t«x«^l - 7, 182, 143  2, 438, 872 

Total  expenses. 


1,634,193  10,476,844 

2, 286. 976  4, 486, 48M 

1,683,569  3,069,702 


Energy  component. 


Dcmaud  component 

Demanii  allocalion  factor.. 


63, 735, 678 


40, 169, 206 
26,202,322 


5,663.737 


18,022,735 


companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  witiiout  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
May  28,  1974. 

Board  of  Governors  of  the  FederaJ  Re- 
serve System,  April  30, 1974. 

fSEALl  Theodore  E.  Allison. 

Assistant  Secretary  oj  the  Board. 

|FR  Doc  .74- 10379  PUed  5-6-74;  8: 45  am] 


19, 510. 621 

«t559% 


U,  956. 884 

6.569% 


6,563,737  .. 

5.599%  - 


Demand  allocation -. - 1,084.596 

Energy  allocation  (4.886  percent  of  line  19) 1, 279, 983 


775,863 


308,732 


Distribution  O.  ii  M.  expenses 

Distribution,  department  expenses 

Distribution  A.  &  U.  and  taxes  (on  net  plant  ratio 

—0.6811  percent) ■ 

Sales  and  customer  accounts -. 


18,670 
20,341 

34,838 
4.477 


Total  expenses— wholesale  fo^  fesale  customers. . . 

INCOMS  TAXES 

Federal  (2.234796  percent  of  rat«  base  per  statement 

J) 

State  (0.403713  percent  of  rate  base  per  statement 

i) \~ 

Eetum— 8.B7  percent- 4.- 


2,437,804 


32  Cost  of  service— wliolesiale  {or  re^le  customen 

33  Revenue  at  present  rates  per  exhibit  A 3,046.861 


163,582 

29,551 
627,303 

3,258,240 


84    Revenue  deficiency  (unadjusted). 
35    Hydro  iiomialiiation .. 


211,379 
14, 6U  . 


IB    Revenue  deficiency .i-, 


225,996 


>  Allocated  on  the  basis  of  salaries  aii^  wages. 
Appendix  C 


fl 


CapUalUatiun  and  rate  of  return,  Nottmber  ISTS 


Amount    RaUo     Cost    Weighted 
component 


In  tkou-  Ptr- 

tandt  etitt 
LoPK-termdebt..  $199,440      51.91 
Preferred  stock...      51,200      13.38 
Common  equity..     133,552      34.76 


ST 


Pi 

ertt  Pertent 
6.97  8.62 

6.38  .85 

U.90  4.10 


Total 384,192    100.00 


8.57 


|PR  Doc.74-10276  Piled  5-6-l4;8:45  amj 

FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CITY  CORP. 

Proposed  Acquisition  of  Amfac  Credit  Corp. 

First  National  City  Corporation,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting 
shares  of  Amfac  Credit  Corporation,  Los 
Angeles.  Califomla.  Notice  of  the  appli- 
cation was  published  on  December  19, 
1973,  in  The  Los  Angeles  Times  and  on 
either  the  18th  or  19th  of  December,  1973, 
In  other  newspapers  circulated  In  Los 


Angeles  Coimty  and  other  counties  In  the 
southern  part  of  California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  consumer  installment  per- 
sonal loans,  purchasing  consumer  in- 
stallment sales  finance  contracts,  making 
commercial  loans,  accepting  consumer 
time  "deposits",  and  acting  as  agent  for 
the  sale  of  consumer  credit  life  and  credit 
accident  and  health  insursoice  and  con- 
sumo-  credit  property  and  casualty  in- 
surance, related  to  the  extensions  of 
credit  by  the  applicant.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 


FOURTH  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Diversified 
Mortgage  &  Investment  Co. 

Fourth  National  Corporation,  Tulsa, 
Oklahoma,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
C<Mnpany  Act,  has  apphed  ftw  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  80  percent  of 
the  voting  shares  of  Diversified  Mortgage 
&  Investment  Company,  Tulsa,  Okla- 
hcrnia,  ("Company"),  a  company  that 
engages  in  the  activities  of  origination, 
sale  and  service  of  one-to-four  family 
residential  mortgage  loans  and  origina- 
tion of  interim  construction  loans.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  bank- 
ing  (12  CFR  225.4(a)    (1)    and   (3)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(39  FR  7997).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  laeen  timely  received.  The  Board  has 
considered  this  application  in  light  of 
the  factors  set  forth  in  section  4(c)  (8) 
of  the  Act   (12  U.S.C.   1843(c)(8)). 

Applicant,  a  (me-bank  holding  com- 
pany, controls  The  Fourth  National  Bank 
of  Tulsa,  Tulsa,  Oklahoma  ("Bank"), 
the  seventh  largest  bank  in  Oklahoma 
with  deposits  of  $115.5  million,  which 
represents  1.5  percent  of  aggregate  de- 
posits in  commercial  banks  in  the  State.' 
Applicant  also  engages  in  mortgage 
banking  activities  through  Bank. 

Bank  and  Compsiny  confine  their 
mortgage  lending  activities  largely  to  the 
Tulsa  SMSA  which  is  approximated  by 
Tulsa  County.  In  1973,  Bank  accounted 
for  $11.6  million  in  mortgage  recordings, 
representing  1.6  percent  of  the  total 
mortgages  recorded  in  the  market  and 
ranking  as  the  11th  largest  in  terms  of 
recordings.  During  the  same  period. 
Company  accounted  for  $3.8  million,  rep- 
resenting 0.5  percent  of  such  mortgage 


'  AU  banking  data  are  ac  of  June  30,  1973. 
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recordings  and  ranking  as  the  22nd 
largest  in  terms  of  recordings.  Bank 
concentrates  Its  efforts  on  construction 
loans  and  conventional  loans  on  multi- 
family  and  non-residential  properties. 
Company  emphasizes  FHA  and  VA  guar- 
anteed loans  which  account  for  87  per- 
cent of  its  lending  awitivitles.  Some  insig- 
nificant existing  competition  would  be 
eliminated  between  Bank  and  Company, 
particularly  with  respect  to  construction 
loans.  Similarly,  Applicant's  acquisition 
of  Company  would  eliminate  some  po- 
tential competition  between  Bank  and 
Company.  In  view  of  the  large  number  of 
mortgage  lenders  in  the  market  and  the 
number  of  remaining  independent  mort- 
gage banking  firms,  the  Board  concludes 
that  Applicant's  acquisition  of  Company 
would  not  have  significant  adverse  effects 
on  existing  or  potential  competition  nor 
raise  significant  barriers  to  entry. 

It  appears  that  consimmiation  of  this 
proposed  transaction  would  not  result  in 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsoimd  banking 
practices,  or  any  other  adverse  effects 
on  the  public  interest.  Applicant  pro- 
poses to  expand  the  types  of  lending 
services  offered  by  Company  to  include  a 
full  service  mortgage  banking  company 
by  offering  conventional  residential  and 
commercial  loans.  The  expanded  lending 
services  to  be  made  available  through 
Company  upon  its  acquisition  by  Appli- 
cant, as  well  as  its  increased  lending  cap- 
abilities resulting  from  the  availability 
of  Applicant's  resources,  should  enable 
Company  to  become  a  more  effective 
competitor. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  The 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4 ^c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  imless  such  peri- 
od is  extended  fo.  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Kansajs  City  pursuant  to  authority  dele- 
gated hereby. 

By  order  of  the  Board  of  Governors,' 
effective  April  30, 1974. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.74-10380  Piled  6-6-74:8:45  am) 


•Voting  ror  this  action:  Chairman  Burns 
and  Oovemors  Mitchell,  Sheehan,  Holland, 
and  Walllch.  Absent  and  not  voting:  Gov- 
ernors Brimmer  and  Bucber. 


GENERAL  SERVICES 
ADMINISTRATION 

PUBLIC  ADVISORY  PANEL  ON  ARCHITEC- 
TURAL AND  ENGINEERING  SERVICES 
FOR  CONSTRUCTION  MANAGEMENT 
DIVISION 

Notice  of  Meeting 

April  30,  1974. 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Public 
Advisory  Panel  on  Architectural  and  En- 
gineering Services  for  the  Construction 
Management  Division,  May  7,  1974,  from 
10  a.m.  to  3  p.m..  Room  1128,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  Illinois.  This 
meeting  will  be  for  the  purpose  of  con- 
sidering Architect-Engineer  firms  to  pro- 
vide design  services  for  the  proposed 
conversion  of  space  at  the  Federal  Build- 
ing, 1819  Pershing  Road,  Chicago, 
Illinois,  and  for  the  proposed  conversion 
of  space  at  the  GSA  Depot,  Dayton,  Ohio. 
The  meeting  will  be  closed  to  the  pub- 
lic in  accordance  with  provisions  set 
forth  in  section  10(d)  of  Public  Law 
92-463. 

Arthur  Lee  Schlanger, 
Acting  Regional  Director,  Con- 
struction Management  DirA- 
sion.  Public  Buildings   Serv- 
ice— Region  5. 

|PR  Doc.74-10468  Piled  6-6-74:8:45  am] 

(Federal  Property  Management  Regs..  Tem- 
porary Reg.  G-16,  Supplement  2 1 

ENERGY  CONSERVATION 

Reduction  In  Fuel  Consumed  by  Certain 
Types  of  Motor  Vehicles  in  the  Inter- 
agency Motor  Pool  System 

1.  Purpose.  This  supplement  revises 
from  monthly  to  quarterly  the  reporting 
requirements  for  the  reduction  in  miles 
operated  by  certain  types  of  motor  ve- 
hicles in  the  Interagency  Motor  Pool 
System. 

2. .Effective  date.  This  supplement  is 
effective  on  May  7, 1974. 

3.  Expiration  date.  This  supplement 
expires  December  31,  1974,  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies. 

5.  Background.  Certain  actions  have 
collectively  contributed  to  an  increase  in 
the  supply  of  oil  over  that  which  was 
available  at  the  onset  of  the  Nation's  en- 
ergy crisis,  permitting  the  motor  vehicle 
fuel  use  restrictions  imposed  on  Federal 
agencies  to  be  modified  somewhat.  Con- 
sequently, reporting  requirements  are 
changed  from  monthly  to  quarterly. 

6.  Changes.  Federal  Property  Manage- 
ment Regulations  ,Ttmporary  Regulation 
G-16.  is  revised  by  making  pen  and  ink 
changes  to  show  "quarterly"  to  lieu  of 
"monthly"  in  paragraph  9a;  to  delete  the 
sentence,  "However,  agency  mileage  re- 
ductions wil  Ibe  monitored  on  a  monthly 
basis,"  in  the  lead  paragraph  of  attach- 
ment B;  and  to  add  new  paragraph  e  to 
attachment  A  as  follows: 


e.  OSA  will  make  any  adjustments  In  this 
attachment  which  are  required  to  conform 
to  the  newly  established  quarterly  reporting 
periods. 

DviacHT  A.  Ink. 
Acting  Administration  of 
General  Services. 
BiAT  3. 1974. 

[PR  Doc.74-10626  PUed  5-6-74;  10:66  am) 


[Pederal  Property  Management  Regs.,  Tem- 
porary Reg.  G-15,  Supplement  2] 

ENERGY  CONSERVATION 

Reduction  in  Motor  Vehicle  Fuel 
Consumption 

1.  Purpose.  This  supplement  revises 
from  monthly  to  quarterly  the  reporting 
requirements  for  reduction  in  fuel  con- 
sumed by  Government-owned,  com- 
mercially leased  or  rented,  and  privately 
owned  vehicles  authorized  for  use  on 
official  Government  business. 

2.  Effective  date.  This  supplement  is 
effective  on  May  7,  1974. 

3.  Expiration  date.  This  supplement  ex- 
pires December  31,  1974,  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regvilation  apply  to  all  executive  agen- 
cies. 

5.  Background.  Certain  actions  have 
collectively  contributed  to  an  increase  in 
the  supply  of  oil  over  that  which  was 
available  at  the  onset  of  the  Nation's 
energy  crisis,  permitting  the  motor  ve- 
hicle fuel  use  restrictions  imposed  on 
Federal  agencies  to  be  modified  some- 
what. Consequently,  the  reporting  re- 
quirements are  modified  as  provided  in 
this  supplement. 

6.  Changes.  Federal  Property  Manage- 
ment Regulations,  Temporary  Regula- 
tion G-15,  is  revised  by  making  pen  and 
Ink  changes  to  show  "quarter"  or 
"quarterly",  as  appropriate,  in  lieu  of 
"month"  or  "montMy"  wherever  the  lat- 
ter appears  in  paragraphs  Sad)  and  (2) 
and  in  the  report  formats  and  para- 
graphs la  and  2  of  attachments  B  sind  C. 
Also  paragraphs  Sad)  and  (2)  are 
changed  to  show  June  30,  1974  in  lieu  of 
January  31,  1974,  and  attachment  C  is 
changed  by  modifying  the  second  form- 
ula in  paragraph  3b  to  read  as  foUows: 

3  X  Average  MUeage — Mileage  Current  Period 
(col.  3) 
3  X  Average  Mileage 
=  Percent  Reduction  (col.  4) 

DwiGHT  A.  Ink. 
Acting  Administrator  of 
General  Services. 
May  3,  1974. 

(PR  Doc.74-10625  Piled  5-6-74;  10:56  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATJON 

[Notice  (74-29)] 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
AERONAUTICAL  OPERATING  SYSTEMS 
AD  HOC  PANEL  ON  TERMINAL  CON- 
FIGURED VEHICLES 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero- 
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nautical  Operating  Systems,  Ad  Hoc 
Panel  on  Terminal  Configured  Vehicles 
win  meet  on  May  30-31,  1974.  at  the 
NASA  Langley  Research  Center,  Hamp- 
ton, Virginia  23665.  The  meeting  will  be 
held  In  Conference  Room  226  of  Build- 
ing 1219.  Members  of  the  public  will  be 
admitted  wi  a  first-come,  first-served 
basis,  up  to  the  seating  capaicity  of  the 
room,  which  Is  about  50  persons.  All  visi- 
tors must  report  to  the  Langley  Research 
Center  main  gate  and  thence  to  the  re- 
ceptionist in  Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Coimcil  Committee  on  Aero- 
nautical Operating  Systems,  Ad  Hoc 
Panel  on  Terminal  Configured  Vehicles, 
serves  to  an  advisory  capacity  only.  The 
Chairman  is  Mr.  Ralph  L.  Ervrin,  Jr. 
There  are  ntoe  members.  The  following 
list  sets  forth  the  approved  agenda  and 
schedule  for  the  May  30-31,  1974,  meet- 
tog  of  the  Ad  Hoc  Panel  on  Terminal 
Configured  Vehicles.  For  further  Infor- 
mation, please  contact  Mr.  Kenneth  E. 
Hodge,  Area  Code  202, 75&-236e. 
Mat  30,  1974       i  i 

Time  Topi^l       ^  . 

8-30  ajm. Welcoming    Remarks    and 

Introductory  Statemwutt 
(Piirpoae:  TO  provld* 
guidance  to  the  Panel  on 
the  extent  and  signifi- 
cance at  Its  fvttuw  ac- 
tlvlUea.) 

900  ftm    - Chairman's   Remarks   and 

Introduction  of  Mem- 
bers (Purpoee:  To  Iden- 
tify the  special  branch 
at  activity  tn  the  arso* 
nastlcal  community  to 
which  each  member  has 
devoted  himself.) 

9-30  >m    Overview  at  the  Terminal 

Conflginnd  Vehicles  Op- 
erating Experiments 
Program  (Purpoee:  To 
provide  the  basis  for 
subsequent  discussions 
at  specific  technloal  ele- 
ments.) 

10-30  a.m Description  o*  the  Research 

Support  Flight  System 
(Purpoee;  To  describe 
the  prtanary  facility  to 
he  used  in  the  flight  re- 
aearoh  program.  The 
system  oonsiets  o(  a  B- 
737  aircraft  uniquely 
equipped  with  advanced 
digital  Integrated  navl- 
gatloo,  guidance,  con- 
ttxA,  and  dlq;>lay  sys- 
teme.) 

11:16  aja. Discussion   of   Flight   Ex- 

perlmenU  (Purpose:  To 
obtain  Panel  comments 
on  the  content  and  pri- 
ority of  simulation  and 
flight  experiments  which 
have  been  defined  by 
the  Flight  Experiments 
Working  Group.) 

1:18  pjii — —  Panel  Oomments  on  Trans- 
port Aircraft  Terminal 
Area  OompatibUlty 

Study  (Purpose:  To  ob- 
tain Panel  comments  on 
this  study  which  Identi- 
fied the  research  and 
technology  required  to 
support  development  of 
a  termlnal-area-com- 
patlhle  airplane.) 


Mat  80, 1974 — Continued 
Tim*  Topic 

J:  16  p.m Tour  of  the  Besearch  Sup- 
port Flight  System  and 
Simulation   Faculties. 

Mat  81,  1974 

8:00  aJD summary  of  Systems  Anal- 
ysis of  Approach  and 
Trf\nding  Accidents  (Pur- 
poee: To  Inform  the 
Panel  of  the  status  and 
plans  for  a  S3ratem  study 
of  landing  accidents  to 
Identify  where  mistakes 
are  likely  to  occur  and 
how  they  may  be  pre- 
vented.) 

9:00  ajn Svimmary  Eevlew  of  night 

Tests  of  An  Advanced 
Electronic  Display  Sys- 
tem. Aft  Plight  Deck,  and 
Automatic  Ouldauoe  and 
Control  System  (Pur- 
pose: To  establish  tor 
the  Panel  the  baseline 
performance  of  the  Re- 
search Support  Flight 
Sysrtem.) 

10:15  ajn Panel    Members'    Reports 

(Purpose:  Pand  mem- 
bers win  have  the  oppor- 
tunity to  report  on  re- 
search or  other  activity 
being  pursued  within 
their  company  or  agency 
which  Is  of  Interest  to 
NASA  and  relates  to  the 
responslbiUtles  of  this 
Panel.) 

1:00  pjD Panel     Members'     Beoom- 

mendatlons  (Purpose: 
"Hie  Panel  will  discuss 
Information  from  pre- 
ceding agenda  Items  and 
will  develop  recommen- 
dations aixl  poeitton 
■tatements.) 
a:S0pJ9a Adjournment. 


BOTD  C.  Mttrs.  n. 
Assistant  Associate  Administra- 
tor for  OrgoTtization  and  Man- 
aaement.  National  Aeronau- 
tics and  Space  Administration, 

Mat  1,  1974. 
(FS  Doc.74-10406  nied  5-8-74;8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 

Notice  and  Agenda  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
enkl  Advisory  Committee  Act.  Pub.  L. 
92-463.  86  Stat.  770,  notice  Is  hereby 
given  that  the  National  Credit  UnkHi 
Board  will  hold  its  quarterly  meeting  <» 
June  4-5,  1974,  at  the  offices  of  the  Na- 
ti<mal  Credit  Unicm  Admlnifitration,  2025 
M  Street.  NW..  Wafihmgton,  DX:.  20456. 
The  meettogs  will  commence  at  9  ajn. 
daily  to  Room  4210. 

The  agenda  for  this  meettog  will  con- 
sist of  an  update  brieftog  regtirdtog  the 
activities  of  the  several  ofhcee  of  the  Na- 
tional Credit  Union  Admtoistration,  a 
briefing  on  the  progress  of  the  Admmis- 
trstion's  library  project,  a  briefing  on 
share  tosurance  activities,  a  briefing  on 
two-year  tosured  Pederal  credit  unions, 
anri  other  aspects  of  the  AdmlniBtratien. 

On  June  4, 1974,  there  will  be  two  pres- 
entations,  one   each   by   two   different 


firms,  on  the  subject  of  electronic  means 
of  maldng  currency  available  to  selected 
financial  tostltutlons.  One  presentation 
will  be  held  at  10  a.m.  and  one  at  2  p.m. 

Matters  for  discuaeion  will  taclude  leg- 
islative activities. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meettog.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  to  the 
af  oronentioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  be  ap- 
jwoved  to  advance  by  the  CJhairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman,  National  Credit 
Union  Board,  National  Credit  Union  Ad- 
mtoistration. Washtogton,  D.C.  20456. 

Herman  Nickehson,  Jr., 
Administrator. 
April  30,  1974. 
[FR  Doc.74-10463  FUed  5-6-74:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  DEVELOPMENTAL 
BIOLOGY 

Notice  vf  Meeting 

Pursuant  to  the  Pederal  Advisory  Com- 
mittee Act  (P.L.  92-463).  notice  Is 
hereby  given  of  a  meettog  of  the  Advisory 
Panel  for  Developmental  Biology  to  be 
held  at  9  a.m.  on  May  30  and  31,  1974,  to 
Room  517  at  1800  G  Street,  NW.,  Wash- 
togton. D.C.  20550. 

The  purpose  of  the  Panel  is  to  provide 
advice  and  recommendaticms  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  "Hw 
agenda  will  be  devoted  to  the  rei^w  and 
evaluation  of  research  proposals. 

This  meeting  \s  concerned  with  matters 
wbdch  are  wltlito  the  exemptkms  of  5 
U.S.C.  552(b)  and  will  not  be  open  to  the 
puUlc  to  accordance  with  th?  detennlna- 
tion  by  the  Director  of  the  Natlen»l  Sci- 
ence Poimdation  dated  December  127, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  P.L.  92-463. 

Individuals  requiring  further  tof ornMi- 
tion  about  this  Panel  may  ouitact  Dr. 
William  A.  Jenaen,  Program  Director. 
Developmoital  Biology  Program,  Room 
326,  1800  G  Street,  NW..  Washtogton, 
D.C. 20550. 

T.  E.  Jkkkims, 
Assistant  Director 
for  Administration. 

APRit  25,  1974. 
IFR  Doc.74-10462  FDed  6-»-74;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-6426] 

RUPP  moUSTRIES,  INC 

Notice  of  Application  To  Withdraw  From 
Listing  and  Registration 

April  30. 1974. 
In  the  matter  of  Rupp  Industries,  Inc., 
Common  stock,  no  par  value. 


FEOCRAl  REGISTER,  VOL.    39,   NO.    89— TUESDAY,   MAY  7,    1974 


16198 


NOTICES 


The  above  named  issuer  has  filed  sua 
application  with  the  Secitrities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2<d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  frwn  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  sdleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  are  set  forth  in  the 
application  to  withdraw  on  file  at  the 
Commission. 

The  American  Stock  Exchange  does 
not  object  to  this  application  to  with- 
draw, and  the  Company  states  that  it 
will  be  registered  under  Section  12(g)  of 
the  Seciirtties  Exchange  Act  of  1934  and 
that  it  will  continue  to  file  periodic  re- 
ports as  required. 

Any  interested  person  may,  on  or  be- 
fore May  13,  1974  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the  applica- 
tion has  been  made  In  accordance  with 
the  rules  of  the  Exchange  and  what 
terms.  If  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  applica- 
tion and  any  other  information  furnish- 
ed to  the  Commission,  imless  it  orders  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[ssAL]       George  A.  Fttzsimmons, 

Secretary. 

[FR  Doc.74-10469  PUed  5-6-74;8:46  am) 

SELECTIVE  SERVICE  SYSTEM 
REGISTRANTS  PROCESSING  MANUAL 

Classification  of  Registrants  Separated 
From  the  Armed  Forces 

The  Registrants  Processing  Manual  Is 
an  Internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portion  of  that 
Manual  Is  considered  to  be  of  sufficient 
Interest  to  warrant  publication  in  the 
Federal  Register. 

Temporary  Instruction  No.  622-6.  Sub- 
ject: Classification  of  Registrants  Sepa- 
rated from  the  Armed  Forces. 

Byron  V.  PEPrrowE, 
Dtrecfor, 
April  30, 1974. 

[Temporary  Instruction  No.  622-6) 

CiABaxncATiort  or  Registrants  Separated 
FROM  the  Armed  Forces 

Issued:  April  26,  1874. 

1.  Effective  March  27,  1974,  the  various 
armed  forces  discontinued  listing  separation 
and  reenllstment  codes  on  the  DD  Form  214 
(Armed  Forces  of  the  United  States  Report  of 
Transfer  or  Discharge).  In  lieu  thereof,  the 
Selective  Service  copy  of  the  DD  Form  214 
wUl  show  the  reason  for  discharge  In  plain 
language  In  the  "Remarks"  section  (Item 
27)  of  the  form.  The  armed  forces  will  fur- 
nish the  reason  for  discharge  to  the  separatee 
\ipon  bis  request. 


2.  The  separation  and  reenllstment  codes, 
or  reason  for  s^aratlon,  wlU  be  completely 
obliterated  from  any  DD  Form  214  which 
Is  to  be  donated  to  a  state  agency. 

3.  The  reason  for  discharge  will  usually 
provide  adequate  Information  to  local  boards 
to  enable  them  to  properly  classify  regis- 
trants who  have  been  separated.  In  some 
cases  (conscientloxis  objector,  sole  surviving 
son)  further  Information  from  the  regis- 
trant may  be  required. 

4.  Any  registrant  who  may  request  an  ex- 
planation or  definition  of  a  separation  or  re- 
enlistment  code  a{>pearlng  on  a  previously 
Issued  DD  Form  214  shall  be  advised  to  di- 
rect his  request  to  the  armed  force  which  Is- 
sued the  form. 

5.  Any  existing  state  operational  Issuances 
containing  a  list  of  separation  and  reenllst- 
ment codes  are  to  be  rescinded  and  destroyed 
Immediately,  and  any  lists  of  codes  or  code 
definitions  remaining  In  local  boards  are  to 
be  destroyed. 

8.  This  Temporary  Instruction  wUl  termi- 
nate upon  rescission  or  amendment. 

John  D.  Dewhttrst, 
Deputy  Director. 

[FR  Doc.74-10440  Filed  6-*-74;8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

(V-7S-11) 

CHEMICO  METALS  CORP. 

Grant  of  Variance 

I.  Background.  Chemlco  Metals  Cor- 
poration, P.O.  Box  187,  Alton,  Illinois 
62002  made  application  pursuant  to  sec- 
tion 6(d)  of  the  Willlams-Stelger  Occu- 
pational Safety  suad  Health  Act  of  1970 
(84  Stat.  1596:  29  U.S.C.  655),  and  29 
CFR  1905.11  for  a  variance  from  the 
safety  standards  prescribed  in  29  CFR 
1910.23(c)(3).  The  standard  requires 
that  open  sided  floors  adjacent  to  dan- 
gerous equipment,  pickling  or  galvaniz- 
ing tanks,  degreaslng  units  and  similar 
hazards  be  guarded  by  standard  railings 
and  toeboards.  The  facility  affected  by 
this  application  Is  Chemico  Metals  Plant, 
Illinois  Route  3.  Aldenburg  Road,  Madi- 
son County.  Illinois.  Notice  of  the  appli- 
cation for  variance  was  published  in  the 
Federal  Register  on  March  16,  1973  (38 
FR  7156) .  The  notice  invited  Interested 
persons,  Including  affected  employers 
and  employees,  to  submit  written  data, 
views,  and  arguments  regarding  the 
grant  or  denied  of  the  variance  requested. 
In  addition,  affected  employers  and  em- 
ployees were  notified  of  their  right  to  re- 
quest a  hearing  on  the  applicaticm  for  a 
variance.  No  written  comments  and  no 
request  for  a  hearing  have  been  received. 

n.  Facts.  The  applicant's  operations 
Involve  the  production  of  pure  copper 
through  the  process  of  electrolytic  refin- 
ing. In  the  course  of  this  process,  em- 
ployees normally  stand  and  walk  on 
anodes  and  cathodes  suspended  in  con- 
crete tanks  (cells)  which  contain  an 
electrolytic  solution.  During  this  process, 
standard  railings  are  not  required.  How- 
ever, for  a  period  of  approximately  3 
hours  every  28  days,  the  anodes  and  cath- 
odes are  removed  from  the  cell.  Section 
1910.23(c)(3)  requires  that  this  open- 
ing be  guarded  by  standard  railings  and 


toeboards.  The  work  procedures  involve 
employees  hooking  and  unhooking  the 
crane  and  helping  guide  the  anodes  and 
cathodes  while  they  are  being  removed 
and  replaced.  These  employees  are  pro- 
tected by  the  load  from  falling  into  the 
cell.  During  the  time  the  tank  is  empty, 
an  employee  enters  it  at  ground  level 
to  clean  it.  The  only  employees  exposed 
to  the  hazard  of  the  open  tank  are  those 
working  on  netu-by  cells,  and  these  em- 
ployees do  not  work  closer  than  4  feet 
to  the  empty  cell. 

During  the  hours  the  cell  is  open,  the 
applicant  places  red  flags  on  standard 
safety  cones  ^ound  the  area  where  the 
empty  cells  are  located.  These  flags  are 
visible  from  any  point  in  the  cell  room. 
In  addition,  tripod-mounted  signs  resil- 
ing "Danger-Open  Cells"  are  placed  in 
the  passageways  leading  to  the  cell  room. 

The  cell  room  is  Isolated  from  the  rest 
of  the  facility,  is  accessible  only  via  two 
stairways  marked  "Authorized  Personnel 
Only,"  and  only  two  to  four  employees 
work  in  the  area  at  any  time. 

m.  Decision.  29  CFR  1910.23(c)(3) 
requires  that  regardless  of  height,  open- 
sided  floors,  walkways,  platforms  or  run- 
ways above  or  adjacent  to  dangerous 
equipment,  pickling  or  galvanizing  tanks, 
degreaslng  units,  and  similar  hazards 
shall  be  guarded  with  a  standard  railing 
and  toeboard.  This  is  intended  to  protect 
the  worker  against  a  fall  into  these  par- 
ticularly hazardous  areas. 

While  it  is  recognized  that  there  Is  an 
Inherent  danger  In  having  open  cells,  it  is 
also  recognized  that  a  standard  guardrail 
would  seriously  Interfere  with  the  per- 
formance of  necessary  work.  In  this  In- 
stance the  hazard  exists  for  only  3  hours 
every  28  days,  and  the  few  employees  ex- 
posed are  familiar  with  the  location  of 
the  empty  cells.  Administrative  controls 
In  the  form  of  warning  flags  moimted  on 
safety  cones,  tripod-mounted  danger 
signs,  and  restriction  of  access  to  au- 
thorized employees  have  been  instituted. 

Considering  the  brief  duration  of  the 
hazard,  the  controls  in  effect,  the  few 
employees  exposed  and  their  direct 
knowledge  of  the  situation.  It  Is  deter- 
mined that  the  f^pllcant  Is  providing 
employment  and  a  place  of  employment 
as  safe  as  that  required  by  29  CFR 
1910.23(c)(3). 

IV.  Order.  Pursuant  to  authority  In 
section  6(d)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970.  29  CFR  Part  1905,  and  in  Secretary 
of  Labor's  Order  No.  12-71  (36  FR 
8754) .  it  is  ordered,  that  Chemlco  Metals 
Corporation  be.  and  it  Is  hereby,  au- 
thorized to  continue  to  use  its  present 
methods  of  administrative  control  in  the 
form  of  warning  flags  and  signs  to  guard 
empty  tanks,  in  lieu  of  complying  with 
the  requirements  of  §  1910.23(c)  (3) ; 
provided  that  the  tanks  remain  open 
sjnoq  E  ^noq*  jo  spotjad  ijoiis  joj  ilpio 
for  about  once  every  28  days,  and  pro- 
vided further  that  If  employees  working 
on  other  ceUs  may  reasonably  be  ex- 
pected to  come  within  4  feet  of  the  empty 
cell,  physical  awareness,  such  as  roping 
off  the  area,  shall  be  used. 
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As  soon  as  possible,  Chemico  Metals 
Corporation  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
inform  them  of  the  application  for 
variance. 


NOTICES 

Effective  date.  This  order  shall  become 
effective  on  May  7,  1974,  and  shall  re- 
piain  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 


16199 

Signed  at  Washington,  D.C.  this  29th 
dayof  April,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.74-10418  Piled  5-6-74:8:45  am) 
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RULES  AND  REGULATIONS 


Title  42— Public  Health 

CHAPTER  i — PUBUC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  O— GRANTS 

PART  101— PROFESSIONAL  STANDARDS 
REVIEW 

Subpart  B — Notification  and  Polling  of 
Physicians 

On  April  16,  1974,  there  was  published 
In  the  Federal  Register  (38  FR  34944- 
34951)  a  notice  of  proposed  rulemak- 
ing proposing  to  add  a  new  Subpart  B, 
entitled  "Notification  and  Polling  of  Phy- 
sicians," to  Part  101  of  Title  42,  Code  of 
Federal  Regulations.  The  purpose  of  the 
new  Subpart  B  of  Part  101  is  to  estab- 
lish regulations  governing  notification 
and  polling  of  physicians  in  any  Profes- 
sional Standards  Review  Organization 
area  prior  to  entering  Into  an  agreement 
imder  which  any  organization  is  des- 
ignated as  the  Professional  Standards 
Review  Organization  for  such  an  area. 
Interested  individuals  and  orgsmizatlons 
were  given  until  May  1,  1974,  to  submit 
comments  and  suggestions  on  the  pro- 
posed regulations. 

Since  no  comments  and  suggestions 
were  received  with  regard  to  this  notice 
of  proposed  rulemaking,  the  final  Noti- 
fication and  Polling  Regulations  remain 
essentially  as  proposed,  the  one  change 
being  the  substitution  of  "postage  paid" 
envelope  for  "franked"  envelope  under 
§  101.106(a)(2). 

Effective  date.  These  regulations  are 
effective  on  May  7, 1974. 

Dated:May  1.1974. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

Approved:  May  2, 1974. 

Caspar  W.  Weinberger, 
Secretary  of  Health. 
Education,  and  Welfare. 


Subpart  B — Notification  and  Polling  of  Physicians 

See. 
101.101 

101.103 
101.103 


Policy  and  applicability. 
Deflnltloos. 

Determination  of  number  of  doc- 
tors In  PSRO  area. 
101 .  104     Notification  of  Doctors. 

101.105  Action  by  the  Secretary  pursuant 

to  objections. 

101.106  Action  by  the  Secretary  following 

poIL 

Authoritt:  Sees.  1102,  1152(f),  Social  Se- 
curity Act  (42  use.  1302.  1352(f) ) . 

Subpart  B — Notification  and  Polling  of 
Physicians 

§101.101      Policy  and  applicabil  ■  ty. 

(a)  Section  1152(f)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1352(f)  provides 
that  in  the  case  of  agreements  entered 
Into  prior  to  January  1,  1976  under  Part 
B  of  Title  XI  of  the  Social  Security  Act 
under  which  any  organization  Is  des- 
ignated by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  as  the  Professional 
Standards  Review  Organization  for  any 
area,  the  Secretary  shall,  prior  to  enter- 
ing into  any  such  agreement  with  any 
organization  for  any  area,  inform  the 


doctors  of  medicine  or  osteopathy  who 
are  in  active  practice  In  such  area  of  the 
Secretary's  Intentlcm  to  enter  into  such 
an  agreement  with  such  organization. 

(b)  Secticm  1152(f)  further  provides 
that  if,  within  a  reasonable  time  follow- 
ing the  service  of  such  notice,  more  than 
10  percentum  of  such  doctors  object  to 
the  Secretary's  entering  into  such  an 
agreement  with  such  organization  on 
the  ground  that  such  organization  is  not 
representative  of  doctors  in  such  area, 
the  Secretary  shall  conduct  a  poll  of  such 
doctors  to  determine  whether  or  not  such 
orgtmization  is  representative  of  such 
doctors  in  such  area.  If  more  than  50 
percentum  of  the  doctors  responding  to 
such  poll  indicate  that  such  organization 
is  not  representative  of  such  doctors  In 
such  area  the  Secretary  may  not  enter 
into  such  an  agreement  with  such  or- 
ganlzatlcMi.  The  regulations  of  this  sub- 
part are  applicable  to  the  notification 
and  polling  by  the  Secretary  of  doctors 
pursuant  to  such  section  1152(f). 

§  101.102     Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Social  Security 
Act,  as  amended  (42  U.S.C.  Chap.  7). 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflQcer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  may 
be  delegated. 

(c)  "Doctor"  means  a  doctor  of  medi- 
cine or  osteopathy  engaged  in  the  active 
practice  of  medicine  or  osteopathy. 

§  101.103      Determination  of  number  of 
doctors  in  PSRO  area. 

For  the  purposes  of  this  subpart,  the 
Secretary  will  determine,  on  the  btisis 
of  the  latest  available  Information  which 
he  deems  appropriate  for  such  purposes, 
the  names,  current  mailing  siddresses, 
and  total  number  of  doctors  In  any  area, 
designated  in  Subpart  A  of  this  part  as  a 
Professional  Standards  Review  Organi- 
zation area,  with  respect  to  which  the 
Secretary  proposes  to  enter  into  an 
agreement  with  an  organization  desig- 
nating such  organization  as  the  Profes- 
sional Standards  Review  Organization 
for  such  area.  The  information  on  the 
basis  of  which  the  total  number  of  doc- 
tors In  such  area  is  determined  by  the 
Secretary  will  be  available  for  public 
inspection. 

§  101.104     Notification  of  doctors. 

In  the  case  of  any  agreement  entered 
into  prior  to  January  1,  1976,  under  Part 
B  of  Title  XI  of  the  Act,  whereby  any 
organization  is  designated  as  the  Profes- 
sional Standards  Review  Organization 
for  any  area,  the  Secretary,  prior  to  en- 
tering into  such  agreement  with  any  such 
organization,  will,  in  accordance  with 
the  provisions  of  this  section,  notify  the 
doctors  in  such  area  of  the  Secretary's 
intention  to  enter  into  such  an  agree- 
ment with  such  organization. 

(a)  Method  of  notice.  The  notice  de- 
scribed In  this  section  will  be  published 
in  the  Federal  Register  and  at  lesist  one 
newspaper  of  general  circulation  In  the 
Professional  Standsj-ds  Review  Organi- 


zation area.  Notice  in  any  newspaper  of 
general  circulation  will  be  published  In 
not  less  than  three  consecutive  issues  of 
such  newspi4>er.  In  addition,  copies  of 
the  notice  will,  not  later  than  the  date  of 
publication  In  the  Federal  Rsgistee,  be 
mailed  to  organizatlatis  of  practicing 
doctors  of  medicine  and  osteopathy,  in- 
cluding the  appropriate  state  and  county 
medical  and  specialty  societies,  and  hos- 
pitals and  other  health  care  facilities  in 
the  area,  with  a  request  that  each  such 
society  and  facility  inform  those  doctors 
In  its  membership  tM*  cm  its  staff  who  are 
engaged  in  active  practice  in  the  Profes- 
sional Standards  Review  Organization 
area  concerned  of  the  contents  of  such 
notice. 

(b)  Content  of  notice.  The  notice  re- 
quired by  this  section  will  include  the 
following: 

(1)  The  date  of  publication  In  the 
Federal  Register. 

(2)  A  statement  that  the  Secretary 
prcHMses  to  enter  into  an  agreement  with 
a  named  organization,  designating  such 
organization  as  the  Professional  Eltand- 
ards  Review  Organization  for  the  area; 

(3)  A  description  of  such  organiza- 
ti<Hi,  including  its  name,  address,  and 
the  names  of  its  princip>al  officers; 

(4)  A  statement  that  If  any  doctor  in 
the  area  objects  to  the  Secretary's  enter- 
ing into  such  an  agreement  with  such 
organization  od  the  groimd  that  such  or- 
ganization Is  not  representative  of  doc- 
tors in  the  Professional  Standards  Re- 
view Organization  area,  he  may,  within 
30  days  of  the  date  of  publication  of  the 
notice  in  the  Federal  Register,  mail  such 
objection  in  writing  addressed  to  the 
Dep£u*tment  of  Health,  Education,  and 
Welfare  to  the  mailing  address  set  forth 
in  the  Notice;  and 

(5)  A  statement  that  If  more  than  10 
percentum  of  the  number  of  doctors 
determined  by  the  Secretary  pursuant  to 
i  101.103  tobe  in  the  Professional  Stand- 
ards Review  Organization  area  express 
timely  objecticoi  as  described  in  para- 
graph (b)  (4)  of  this  section  (which 
number  shall  be  set  out  In  the  Notice) . 
the  Secretary  will  conduct  a  poll  of  all 
such  doctors  in  accordance  with  f  101.106 
to  determine  whether  or  not  such  orga- 
nization Is  representative  of  such  doctors 
in  such  area. 

§  101.105     Action  by  the  Secretary  pur- 
suant to  objections. 

After  the  expiration  of  30  days  follow- 
ing the  date  of  publication  In  the  Fed- 
eral Register  of  the  Notice  described  in 
S  101.104,  the  Secretary  will  tabulate  the 
objections  described  5  101.104(b)(4) 
which  have  been  received  and  which  are 
postmarked  prior  to  the  end  of  such  30- 
day  period,  "rhe  Secretary  will  then  pub- 
lish a  Notice  in  the  Federal  Register 
and  in  at  least  one  newspaper  of  general 
circulation  serving  the  Professional 
Standards  Review  Organization  area, 
and  will  notify  by  letter  the  appropriate 
State  and  County  medical  societies,  m 
follows:  either 

(a)  That  not  more  than  10  per  centum 
of  the  total  number  of  doctors  deter- 
mined by  the  Secretary,  pursuant  to 
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S  101.103,  to  be  engaged  In  active  prac- 
tice of  medicine  or  osteopathy  in  a  Pro- 
fessional Standards  Review  Organiza- 
tion area  have  expressed  timely  objec- 
tion, as  described  In  S  101.104(b)(4),  to 
the  Secretary's  entering  into  an  agree- 
ment with  the  organization,  and  that  the 
Secretary  may  proceed  to  enter  Into 
such  agreement  designating  such  orga- 
nization as  the  Professional  Standards 
Review  Organization  for  such  area;  or 

(b)  That  more  than  10  per  centum 
of  the  total  number  of  doctors  deter- 
mined by  the  Secretary,  pursuant  to 
§  101.103,  to  be  engaged  in  the  active 
practice  of  medicine  or  osteopathy  in  a 
Professional  Standards  Review  Organi- 
zation area  have  expressed  timely  ob- 
jection, as  described  in  9  101.104(b)(4), 
to  the  Secretary's  entering  into  an  agree- 
ment with  the  organization,  and  that 
the  Secretary  will  conduct  a  poll  of  such 
doctors  in  accordance  with  §  101.106.  A 
notice  published  in  the  Federal  Register 
pursuant  to  this  paragraph  will  set  forth 
the  date  on  which  such  poll  will  be  initi- 
ated, and  will  state  that  doctors  in  such 
area  who  have  not  received  a  ballot 
within  5  days  after  such  date  may  re- 
guest  a  ballot  from  the  Secretary  at  an 
address  specified  in  the  notice. 

§101.106     Polling  of  doetors. 

(a)  Conduct  of  poll.  In  any  case  in 
which  the  Secretary  determines  that 
more  than  10  per  centum  of  the  total 
number  of  doctors  in  a  Professional 
Standards  Review  Organization  area 
have  expressed  timely  objection  as  de- 
scribed in  §  101.104(b)(4).  to  the  Sec- 
retary's   entering    into    an    agreement 

•  with  an  organization,  the  Secretary  will, 
at  such  time  as  he  may  select,  conduct  a 
poll  of  such  doctors  to  determine  whether 
or  not  such  organization  is  representa- 
tive of  such  doctors  in  such  area.  Such 
poll  shall  be  conducted  as  follows:  The 

-  Secretary  will  mall,  by  regular  mail,  to 
each  individual  doctor  of  medicine  or 
osteopathy  whom  the  Secretary  deter- 
mines, pursuant  to  S  101.103,  to  be  en- 
gaged in  the  active  practice  of  medicine 
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or  osteopathy  In  the  Professional  Stand- 
ards Review  Orgsuaizatlon  area,  the  fol- 
lowing: 

(1)  A  ballot  In  which  the  doctor  Is 
requested  to  check  one  of  two  boxes  in- 
dicating that,  in  his  opinion,  Uie  organi- 
zation with  which  the  Secretary  pro- 
poses to  enter  into  the  agreement  (1)  Is 
or  (11)  is  not  representative  of  the  doc- 
tors in  such  area; 

(2)  A  preaddressed  postage  paid  en- 
velope; and 

(3)  A  cover  letter  describing  the  pur- 
pose of  the  poll,  and  specifically  Including 

(i)  The  date  of  initiation  of  the  poll, 
which  will  be  not  more  than  two  days 
prior  to  the  date  on  which  the  polling 
material  is  mailed; 

(11)  A  request  that  the  doctor  complete 
the  ballot  and  mail  it  by  regular  mail  In 
the  enclosed  envelope; 

(ill)  A  statement  that  If  more  than 
50  per  centum  of  the  doctors  responding 
to  the  poll  indicate  that  the  organization 
with  which  the  Secretary  proposes  to 
enter  into  the  agreement  Is  not  repre- 
sentative of  the  doctors  in  the  area,  the 
Secretary  will  not  enter  into  such  agree- 
ment with  such  organization;  and 

(iv)  A  statement  that  all  completed 
ballots  received  which  are  postmarked 
within  30  days  of  the  date  of  initiation 
of  the  poll  by  the  Department  of  Health, 
Education,  and  Welfare  officer,  whose  ad- 
dress appears  on  the  enclosed  envelope 
will  be  coimted  In  determining  the  result 
of  the  poll. 

(b)  Tabulation  of  baZlots.  After  the  ex- 
piration of  30  days  following  the  date  of 
initiation  of  the  poll  as  described  in  para- 
graph (a)  (3)  (1)  of  this  section,  the  Sec- 
retary will  tabulate  the  ballots  wWch 
have  been  received  and  which  are  post- 
marked prior  to  the  end  of  such  30-day 
period. 

(1)  The  ballots  will  be  tabulated  in 
such  f  Ekshlon  as  to  assure  that  the  vote  of 
each  individual  doctor  responding  to  the 
poll  will  be  secret. 

(2)  The  tabulation  proceeding  will  be 
publicly  announced  and  will  be  open  to 
the  public. 
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(c)  Retention  of  ballots.  All  ballots  re- 
ceived by  the  Secretary  will  be  retained 
for  such  period  as  may  be  necessary  to  as- 
sure their  availability  for  a  recount  in 
accordance  with  §  101.107(c)  and  will  be 
available  for  public  Inspection  during 
such  period  at  a  place  announced  in  the 
Notice  published  pursuant  to  §  101.107. 

§  101.107     Action  by  the  Secretary   fol- 
lowing poll. 

AfteFltebulatlng  the  ballots  received 
under  §  101.106,  the  Secretary  will  pub- 
lish a  Notice  in  the  Federal  Register  and 
In  at  least  one  newspaper  of  general  cir- 
culation serving  the  Professicwial  Stand" 
ards  Review  Organization  area,  and  will 
notify  by  letter  the  appropriate  State  and 
Coimty  medical  societies,  as  follows: 

(a)  That  not  more  than  50  percentum 
of  the  doctors  responding  to  the  poll  in- 
dicated, by  checking  the  appropriate  box 
on  the  ballot,  that  the  organization  with 
which  the  Secretary  had  proposed  to  al- 
ter into  an  agreement  is  not  representa- 
tive of  the  doctors  in  the  area,  and  that 
the  Secretary  may  proceed  to  enter  into 
such  agreement  designating  such  organi- 
zation as  the  Professional  Standards  Re- 
view Organization  for  such  area;  or 

(b)  That  more  than  50  percentum  of 
the  doctors  responding  to  the  poll  indi- 
cated, by  checking  the  appropriate  box 
on  the  ballot,  that  the  organization  with 
which  the  Secretary  has  proposed  to 
enter  into  an  agreement  is  not  represent- 
ative of  the  doctors  in  the  area,  and  ac- 
cordingly that  the  Secretary  will  not 
enter  into  such  an  agreement  with  such 
organization;  and 

(c)  Such  count  will  be  final,  except 
that  the  Secretary  will  conduct  a  recount 
if  at  least  5  doctors  in  the  area  so  request 
in  writing,  postmarked  within  10  days 
following  the  date  of  publication  of  such 
Notice  in  the  Federal  Register.  Such  re- 
count will  be  conducted  In  a  public  pro- 
ceeding, and  the  result  of  the  recount 
will  be  final. 

[FB  Doc.74-10457  PUed  5-«-74;8:45  amj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

UTAH  PSRO  AREA 

Notice  to  Pttysicians  Regarding  Intention 
To  Enter  Into  Agreement  Designating 
Professional  Standards  Review  Organi- 
zation 

Notice  is  hereby  given  in  accordance 
with  section  1152 cf)  of  the  Social  Secur- 
ity Act  and  42  CPR  100.104.  that  the  Sec- 
retary of  Health,  Education,  and  Welfare 
proposes  to  enter  into  an  agreement  with 
the  Utah  Professional  Standards  Review 
Organization  designating  It  the  Profes- 
sional Standards  Review  Organization 
for  the  State  of  Utah. 

The  Secretary  has  determined  that  the 
Utah  Professional  Standards  Review  Or- 
ganization is  qualified  to  a.ssume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization  as 
specified  in  Title  XI.  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
the  laws  of  the  State  of  Utah,  as  a  non- 
profit professional  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  percentum  of  the  licensed 
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doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Utah.  As  stipulated  in  its  Articles  of  In- 
corporation, the  principal  ofiQcers  of  Utah 
Professional  Standards  Review  Organi- 
zation are: 

Name  Office  Held 

1.  Louis  Shrlcker,  Jr.,  M.D-  Vice  Chairman. 

2.  Alan  R.  Nelson,  MX) Chairman. 

3.  Homer  E.  Smith,  M.D..  Secretary. 

4.  Harold  B.  Llddle,  M.D..  Treasurer. 

The  official  address  of  the  corporation 
is  555  East  2nd  South,  Salt  Lake  City, 
Utah  84102. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
the  State  of  Utah  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Utah  Pi-ofessional  Standards 
Review  Organization  on  the  groimds 
that  this  organization  is  not  representa- 
tive of  doctors  in  such  area  may,  within 
thirty  days  of  the  date  that  this  Notice 
was  published  in  the  Federal  Register, 
mail  such  objection  in  writing  to  the  Di- 
rector, Office  of  Professional  Standards 
Review,  Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  #2111,  Rock- 
ville,  Maryland  20852.  All  such  objec- 
tions must  include  the  physician's 
address,  the  lcx;ation(s)  of  his  office,  his 


signature,  and  a  certification  that  such 
physician  is  engaged  in  the  active  prac- 
tice of  medicine  or  osteopathy  (l.e.)  di- 
rect pattent  care  and  related  clinical 
aotivltles,  administrative  duties  in  a  med- 
ical facility  or  other  health  related  in- 
stitution and/or  medical  or  osteopathic 
tefiching  or  research  activity. 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  1,570  doctors 
of  medicine  and  osteopathy  are  engaged 
in  active  practice  in  the  State  of  Utah. 
In  the  event  that  more  than  10  percen- 
tum of  such  doctors  express  objections  as 
described  in  the  preceding  chapter,  the 
Secretary  will,  in  accordance  with  42 
CPR  101.106,  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in  such 
area  to  determine  whether  the  Utah  Pro- 
fessional Standards  Review  Organiza- 
tion is  representative  of  such  doctors  iii 
such  area. 

Comment  closing  date:  June  6,  1974. 

Dated:  May  1, 1974. 

Henry  E.  Simmons, 
Deputy  Assistant  Secretary  for 
Health,    Director,    Office    of 
Professional    Standards    Re- 
view. 

[PR  Doc.74-10458  Filed  5-6-74;8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B — CONSUMER  PRODUCT  SAFETY 
ACT  REGULATIONS 

PART  1105 — SUBMISSION  OF  EXISTING 
STANDARDS;  OFFERS  TO  DEVELOP 
STANDARDS;  AND  THE  DEVELOPMENT 
OF  STANDARDS 

Consumer  Product  Safety  Standards; 
Requirements  and  Procedures 

In  the  Federal  Register  of  January  4, 
1974  (30  FR  1152),  and  pursuant  to  sec- 
tion 7  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2056) ,  the  Consumer  Prod- 
uct Safety  Commission  proposed  regula- 
tions (16  CFRPart  1105)  covering  (1)  the 
submission  of  existing  standards  to 
CPSC.  (2)  the  submission  to  CPSC  of 
offers  to  develop  consumer  product 
safety  standards,  and  (3)  the  actual 
development  of  consumer  product  safety 
standards  by  organizations  or  individ- 
uals whose  offers  have  laeen  accepted  by 
CPSC.  Also  proposed  were  reqmrements 
for  cost  contributions  by  CPSC  toward 
the  development  of  standards.  The  pro- 
posal invited  Interested  persons  to  sub- 
mit comments  on  or  before  February  4, 
1974. 

In  response  to  the  proposal,  comments 
were  received  from  the  Air-Conditioning 
and  Refrigeration  Institute;  Amercan 
Institute  of  Architects;  American  Na- 
tional Standards  Institute;  American 
Society  of  Association  Executives:  Amer- 
ican Society  for  Testing  and  Materials; 
Association  of  Home  Appliance  Manu- 
facturers; Mr.  Bruce  I.  Bertelsen,  Prof. 
Joseph  A.  Page,  and  Ms.  Nancy  Southard 
of  the  Georgetown  University  Law  Cen- 
ter; Borden,  Inc.;  Carpet  and  Rug  In- 
stitute; Consimiers  Union  of  United 
States.  Inc.;  Mr.  John  T.  Crandall;  Mr. 
Arnold  B.  Elkind;  Gas  Appliance  Manu- 
factiu-ers  Association;  Glass  Container 
Manufacturers  Institute,  Inc.;  Lehn  & 
Finlc  Products  Co.,  Division  of  Sterling 
Drug,  Inc.;  Massachusetts  Public  Inter- 
est Research  Group;  Montgomery  Ward; 
Representative  Jolin  E.  Moss;  National 
Association  of  Manufacturers;  National 
Electrical  Manufacturers  Association; 
National  LP-Gas  Association;  National 
Retail  Merchants  Association:  National 
Swimming  Pool  Institute:  Ohio  Match 
Co.,  Subsidiary  of  Hunt-Wesson  Foods, 
Inc.:  Personal  Safety  Systems;  Power 
Tool  Institute:  RCA  Corp.;  Sears,  Roe- 
buck &  Co.;  Mr.  C.  A.  Swanson;  Under- 
writers' Laboratories,  Inc.;  and  Wheel 
Estates. 

The  principal  i.'ssues  raised  by  the  com- 
ments and  the  Commission's  conclusions 
thereon  are  as  follows:  Significant 
changes  resulting  from  comments  re- 
ceived and'or  from  Commission  evalu- 
ations are  discussed. 

1.  Objectives  of  the  act.  Proposed 
§1105.  Kb),  regarding  general  policy 
considerations,  states  in  part,  "One  of 
the  major  objectives  of  the  Consumer 
Product  Safety  Act  is  to  reduce  unreas- 
onable risks  of  injury  associated  with  the 
use  of  consimier  products  by  developing 
'consumer  product  safety  standards'  for 
those  products." 


A  comment  notes  that  consumer  prod- 
uct safety  standards  are  only  one  of  the 
tools  available  to  the  Commission  in  re- 
ducing unreasonable  risk  of  injury  and 
suggests  adding  at  the  end  at  the  first 
sentence  of  proposed  S  1105.1(b)  the 
phrase  "where  necessary  to  eliminate  or 
reduce  the  risk  of  injury." 

The  Commission  agrees  that  promiU- 
gating  mandatory  standards  is  not  the 
only  means  provided  by  the  act  for  re- 
ducing or  eliminating  unreasonable  risks 
of  injury.  To  better  express  this  fact,  sec. 
1105.1(b)  has  been  revised  to  provide 
that  the  objectives  of  the  act  may  be 
achieved  through  the  develoiHnent  and 
promulgation  of  mandatory  standards 
where  they  are  considered  necessary  to 
eliminate  or  reduce  the  risk  of  injury. 

2.  Description  of  consumer  product 
safety  standard.  A  comment  suggests 
that  the  description  of  "consimier  prod- 
uct safety  standard"  in  proposed  S  1105.1 
(b)  is  not  consistent  with  the  act  and 
with  the  description  In  proposed  {  1105.8 
(b). 

The  Commission  agrees  that  the  de- 
scription of  "consumer  product  safety 
standard"  should  be  consistent  whenever 
it  is  used  in  these  procedures  and  that 
the  description  should  follow  the  con- 
gressionally  established  description.  The 
Commission  has  therefore  conformed  the 
description  of  "consumer  product  safety 
standard"  in  J§  1105.1(b)  and  1105.8(b). 

3.  Participation  by  the  public,  a.  A 
number  of  comments  are  directed  toward 
the  practicality  and  reasonableness  of 
the  Commission's  policy  of  providing  for 
the  participation  of  any  and  all  inter- 
ested persons  in  the  development  of 
standards. 

The  Commission  provided  in  proposed 
§  1105.5(a)  that  interested  persons  could 
participate  in  one  of  two  levels  of  activ- 
ity, "either  in  person  or  through  corre- 
spondence." To  clarify  more  fully  the  po- 
sition of  the  Commission  on  psu^iclpa- 
tion  by  all  interested  persons,  the  Com- 
mission has,  in  §  1105.5(b)  (1).  provided 
for  the  identification  by  the  offeror  of  the 
nimiber  and  experience  of  the  individ- 
uals the  offeror  Intends  to  be  directly 
involved  (in  person)  in  the  development 
of  standards.  Others,  Including  all  of 
those  persons  who  have  requested  the 
opportunity  to  participate  in  the  devel- 
opment of  the  standard,  will  be  able  to 
contribute  by  corresponding  directly  with 
the  offeror  and  conveying  any  informa- 
tion relating  to  hazardous  product  ex- 
periences or  any  suggestions  relating  to 
the  scope  and  coverage  of  the  standard. 
Additionally,  §  1105.7(b)  provides  that 
the  offeror  shall  send  to  all  participants 
a  copy  of  the  draft  standard  developed 
by  the  offeror  so  they  may  review  the 
draft  standard  and  provide  any  com- 
ments on  it  with  respect  to  its  adequacy 
or  effectiveness  in  reducing  the  unrea- 
sonable risks  of  injury. 

b.  Two  comments  question  the  offeror's 
being  responsible  for  giving  notice  to 
Individual  consumers  to  participate  in 
the  standards  development  process.  One 
addresses  the  need  for  the  Commission 
to  provide  adequate  notice.  While  the 
Commission  accepts  some  of  this  re- 


sponsibility, it  recognizes  that  the  act 
apepJfl Rally  charges  the  offeror  with  the 
responsibility  for  providing  notice  and 
opportunity  for  interested  persons  to 
participate  in  the  development  of  stand- 
ards. The  Oommlsslon,  in  !  1105.5(a)  (2). 
requires  the  offeror  to  develop  and  im- 
plement a  specific  plan  to  provide  such 
pcuticipation. 

c.  In  order  to  encourage  and  facilitate 
the  participation  of  the  public  in  the 
standards  development  process,  the  Com- 
mission, in  response  to  another  comment, 
has  provided  in  {  1105.6(e)  for  the  main- 
tenance of  a  list  of  all  persons  and  orga- 
nizations expressing  an  interest  in  par-, 
ticipatlng  in  the  development  of  stand- 
ards. Further,  the  Commission  has  pro- 
vided in  5  1105.6(e)  for  the  transmission 
of  a  copy  of  the  Federal  Register  notice 
of  proceeding  as  well  as  the  Federal  Reg- 
ister notice  of  acceptance  of  any  offer 
to  appropriate  persons  and  organizations 
on  that  list. 

4.  Ultimate  consumers.  Proposed 
S  1105.1(d)  expresses  the  general  policy 
that  all  Interested  persons,  including  the 
general  public  and  especially  ultimate 
consimiers,  are  encouraged  to  become  in- 
volved in  the  development  of  standards 
as  offerors  and  participants. 

Several  comments  object  to  the  stress 
placed  upon  the  involvement  of  ultimate 
consumers.  One  suggests  removing  this 
stress  by  placing  emphasis  on  the  in- 
volvement of  qualified  representatives 
of  affected  industries  as  well  as  ultimate 
consumers.  Another  suggests  eliminating 
the  word  "especially"  and  adding  the 
words  "technical  groups"  after  the  words 
"interested  persons". 

The  Commission  reaffirms  Its  policy 
that  ultimate  consumers  are  to  be 
especially  encouraged  to  become  in- 
volved in  the  development  of  standards. 
This  does  not  mean,  however,  that  other 
persons  suid  groups  with  experience  and 
expertise  are  not  needed  or  are  not  en- 
couraged to  participate.  Accordingly,  no 
change  has  been  made  in  S  1105.1(d)  re- 
garding the  importance  of  ultimate  con- 
sumers in  standards  development  pro- 
ceedings. 

5.  Ad  hoc  associations.  Proposed 
f  1105.5(c)  provides  for  the  submission  of 
an  offer  by  an  Individual  member  on  be- 
half of  the  members  of  an  ad  hoc  associa- 
tion which  may  be  accepted  after  the 
Commission  receives  a  notarized  copy  of 
a  power  of  attorney  from  each  member 
of  the  association  authorizing  the  indi- 
vidual member  to  submit  an  offer. 

Several  comments  express  concern 
that  ad  hoc  tissoclatlons  may  not  be 
technically  competent  or  sufficiently  well 
organized  to  develop  a  standard.  Several 
of  these  comments  suggest  strengthening 
the  requirements  for  ad  hoc  associations 
by  emphasizing  that  the  technical  com- 
petency requirements  apply  to  them  or 
by  requiring  that  ad  hoc  associations 
provide  organizational  documents  and 
assurances  that  the  association  will  be 
capable  of  completing  the  development 
of  a  standard. 

One  comment  suggests  that  the  pro- 
cedures for  power  of  attorney  appear 
more  onerous  than  is  necessary  and 
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questions  whether  a  power  of  attorney 
is  also  necessary  to  enable  an  association 
to  participate  in  the  development  of  a 
standard  by  another  offeror. 

The  concept  of  ad  hoc  associations  has 
been  introduced  in  these  regulations  to 
facilitate  the  development  of  standards 
by  new  or  loosely  formed  groups.  Al- 
though such  groups  must  be  capable  of 
demonstrating  competence  prior  to  the 
acceptance  of  an  offer,  the  Commission 
concludes  that  the  procedures  as  pro- 
posed relating  to  ad  hoc  associations 
should  not  be  made  either  more  or  less 
restrictive.  The  power  of  attorney  re- 
quirements apply  only  to  the  submission 
of  offers  and  not  to  participation  in  the 
development  of  a  standard  by  another 
offeror.  The  power  of  attorney  Is  neces- 
sary to  help  ensure  that  the  person  with 
whom  the  Commission  is  dealing  is  au- 
thorized to  act  for  the  other  persons  in 
the  association.  This  requirement  would 
become  especially  important  in  the  event 
the  Commission  agrees  to  make  a  con- 
tribution toward  the  cost  of  the  stand- 
ards development. 

In  response  to  a  comment,  S  1105.5(c) 
has  been  clarified  by  deleting  the  phrase 
"Prior  to  acceptance  of  an  offer  from  an 
ad  hoc  association,"  from  the  last 
sentence. 

6.  Existing  standards,  a.  Several  com- 
ments object  to  the  requirement  of  pro- 
posed sec.  1105.4(b)(1)  tbat  existing 
standards  submitted  for  consideration  as 
proposed  consumer  product  safety  stand- 
ards meet  all  of  the  requirements  for 
standards  developed  by  offerors. 

The  Commission  agrees  that  this  re- 
quirement is  too  broad  and  has  revised 
§  1105.4(b)  (1)  to  state  that  each  notice 
of  proceeding  will  establish  the  specific 
requirements  for  existing  standards. 

b.  Several  comments  object  to  the  re- 
qiilrement  in  proposed  §  1105.4(b)  (S) 
that  the  submission  of  an  existing 
standard  be  accompanied  by  a  descrip- 
tion of  the  procedures  used  to  develop 
the  standard  and  a  listing  of  the  persons 
and  organizations  that  participated  in 
the  development  and  approval  of  the 
standard. 

The  regulation  (now  {1105.4(b)(3)) 
has  been  changed  by  adding  the  phrase 
"to  the  extent  that  such  information  is 
available"  after  the  word  "aocompanied." 

c.  One  comment  suggests  that  i  1105.4 
be  changed  to  permit  the  submission  of 
portions  of  existing  standanis. 

In  the  Commission's  view,  existing 
standairds  should  be  submitted  in  their 
entirety.  A  provision  has  been  added 
(now  i  1105.4(b)  (2) )  to  require  the  per- 
son submitting  the  existing  standard  to 
identify  the  portions  that  are  appropri- 
ate for  inclusion  in  the  consumer  prod- 
uct safety  standard. 

d.  one  comment  suggests  requiring 
that  an  existing  standard  be  submitted 
with  an  evaluation  of  all  comments 
received  during  its  development. 

The  Commission  concludes  that  such 
Information  would  be  of  questionable 
usefulness  and  therefore  declines  to 
adopt  the  suggestion. 

e.  Regarding  proposed  1 1105.3(a)(3), 
one  comment  suggests  that  when  the 
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Commission  publishes  information  with 
respect  to  an  existing  standard  that  it 
include  an  evaluation  of  the  existing 
standard. 

Section  1105.3(a)  (3)  has  been  changed 
to  state  that  the  Commission  will  in- 
clude information  respecting  any  defi- 
ciencies in  the  existing  standard  that 
would  make  it  not  totally  acceptable  as 
a  mandatory  standard. 

f.  One  comment  suggests  deleting  the 
reference  to  "foreign"  standards  from 
proposed  {  1105.3(a)  (3) .  The  commentw 
fears  that  foreign  standards  will  not  be 
suitable  for  domestic  producers.  The 
commentor  suggests  that  while  they  may 
be  studied  during  development,  they 
should  not  be  made  mandatory  unless 
great  care  is  exercised. 

The  Commission  concludes  that  since 
foreign  standards  will  be  subject  to  the 
same  scrutiny  and  evaluation  as  other 
standards,  no  change  is  necessary. 

g.  In  response  to  a  comment  noting 
that  the  Commission  may  decide  both 
to  publish  an  existing  standard  and  ac- 
cept an  offer  to  develop  a  standard  for 
the  same  consumer  product,  proposed 
§  1105.6(a)  (now  §  1105.«(a)  (1) )  has 
been  changed  to  state  that  the  Commis- 
sion may  accept  one  or  more  offers  to 
develop  a  standard  if  the  Commission 
"(i)  does  not  decide  to  pubUsh  an  exist- 
ing standard  as  a  proposed  consumer 
product  salety  standard,  or  (11)  decides 
to  publish  an  existing  standard  as  a  pro- 
posed consumer  product  safety  standard 
which  does  not  address  all  of  the  speci- 
fied unreasonable  risks  of  injury  asso- 
ciated with  the  product." 

Additionally,  for  completeness,  para- 
graph (c)  has  been  added  to  §  1105.4  to 
prescribe  the  conditions  under  which  the 
Commission  may  publish  an  existing 
standard  as  a  pr(H>osed  consumer  product 
safety  standard  in  lieu  of  accepting  an 
offer  to  develop  a  standard. 

h.  In  response  to  a  comment  noting 
that  an  existing  standard  may  be  sub- 
mitted by  anyone,  the  third  sentence  of 
proposed  S  1105.2  has  been  changed  by 
deletion  of  the  word  "their"  between  the 
words  "submit"  and  "existing."  The  pur- 
pose of  this  change  is  to  indicate  that 
persons  do  not  need  to  have  a  proprietary 
interest  in  the  existing  standard  in  order 
to  submit  it. 

i.  In  response  to  a  comment  which 
notes  that  the  Commission  is  not  re- 
quired to  find  that  there  is  no  accept- 
able existing  standard  before  it  can 
accept  an  offer  to  develop  a  standard, 
proposed  S  1105.1(c)  has  been  changed 
by  deleting  the  phrase  "if  the  Commis- 
sion determines  that  there  is  no  accept- 
able existing  standard"  from  the  third 
sentence.  This  change  is  consistent  with 
the  change  indicated  for  {  1105.6(a) 
(mentioned  in  "g"  above)  and  also  re- 
flects the  fact  that  the  Commission  may 
decide  to  both  publish  an  existing  stand- 
ard and  accept  an  offer  to  develop  a 
standard  for  different  risks  associated 
with  the  product.  The  third  sentence  of 
proposed  i  1105.1(c)  has  also  been 
amended  by  deleting  the  word  "new" 
between  the  words  "a"'  and  "standard" 
to  indicate  that  the  standard  developed 
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by  the  offeror  may  be  a  modification  of 
an  existing  standard  and  may  not  be 
entirely  "new." 

7.  Development  period,  a.  Several 
comments  object  to  the  sentence  con- 
tained in  proposed  5  1105.1(h)  which 
reads  "The  Commission  believes,  how- 
ever, that  as  a  general  rule,  the  public 
interest  Is  best  served  by  the  develop- 
ment of  standards  in  the  shortest  possi- 
ble time."  The  comments  contend  that 
this  phrase  places  an  undue  emphasis  on 
speed  as  opposed  to  the  development  of 
an  effective  and  workable  standard. 

The  Commission  did  not  intend  to  im- 
ply that  speed  was  the  single  most  im- 
portant factor  in  the  development  of  a 
standard.  The  sentence  (now  contained 
in  §  1105.1  <i) )  has  been  revised  to  reflect 
this  policy  as  follows :  "The  Commission 
believes,  however,  that  sis  a  general  rule, 
the  public  interest  is  best  served  by  the 
devel<H>nient  of  standards  in  the  shortest 
possible  time  commensurate  with  the 
objectives  of  the  act  and  in  conformance 
with  the  requirements  contained  in  this 
Part  1105." 

b.  Proposed  !!  1105.2  and  1105.6(a) 
provide  that  the  C<Hnmission  will  nor- 
mally accept  one  or  more  offers  to  de- 
velop a  standard  within  60  d&ys  after 
publication  of  the  notice  of  proceeding. 
Several  comments  object  to  this  provi- 
sion because  it  encroaches  on  the  already 
short  150-day  statutory  period  for  the 
development  of  standards  and  could 
leave  as  few  as  90  days  to  develop  a 
standard. 

Section  7(b)  of  the  act  states  In  part 
that  "An  Invitation  [to  offer  to  develop 
the  proposed  consumer  product  safety 
standard]  shall  specify  a  period  of  time 
during  which  the  standard  is  to  be  de- 
veloped which  shall  be  a  period  ending 
150  days  after  the  publication  of  the 
notice,  imless  the  Commission  for  good 
cause  finds  (and  Includes  such  finding  in 
the  notice)  that  a  different  period  is 
appropriate."  Section  7(b)  (4)  of  the  act 
provides  that  the  offer  to  develop  a 
standard  shall  be  submitted  to  the  Cora- 
mission  within  30  days  after  the  date  of 
publication  of  the  notice. 

The  Commission  will  certainly  do  all 
within  its  power  to  evsiluate  and  accept 
offers  within  or  soon  after  the  30-day 
period.  The  Commission  concludes,  how- 
ever, that  up  to  30  additional  days  may 
be  necessary  to  properly  evaluate  and 
accept  offers.  Since  the  act  stipulates 
that  the  150-day  period  shall  begin  when 
the  notice  of  proceeding  is  published, 
the  Commission  Is  not  free  to  change  the 
starting  date  to  the  day  offers  are 
accepted.  To  compensate  for  the  fact 
that  this  may  leave  as  few  as  90  days 
for  the  actual  development  of  the  stand- 
ard (as  opposed  to  the  120  days  Congress 
apparently  anticipated) ,  the  Commission 
provided  in  proposed  5  1105.3(a)(6) 
(now  (a)  (7) )  that  the  notice  of  pro- 
ceeding shall  specify  the  period  of  time 
during  which  the  standard  is  to  be  de- 
veloped and  submitted  to  the  Commis- 
sion. Section  1105.1(1)  states  that  the 
Commission  will  adopt  a  reasonable  ap- 
proach In  determining  the  amount  of 
time  necessary  to  develop  standards.  If 
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necessary,  the  Commission  may  change 
the  length  of  time  for  the  development  of 
the  standard.  Ilils  may  be  accomplished 
In  accepting  an  ofTer  as  provided  for  In 
proposed  J  1105.6(e)  (2)  (now  5  1105.6 
(d)  (2) ) ,  or  by  later  extending  the  period 
for  development  if  good  cause  is  shown 
and  the  reasons  for  such  extension  are 
published  in  the  Federal  Register.  To 
more  accurately  reflect  the  intent  of  the 
Commission,  it  Is  concluded  that  the 
reg\ilatlons  as  proposed  should  not  be 
changed  in  response  to  the  comments 
received  on  this  issue,  except  that 
9§  1105.2  and  1105.6(a)  have  been 
changed  to  provide  that  the  Commission 
will  as  soon  as  possible,  usually  within 
60  days,  accept  one  or  more  offers  to 
develop  a  standard. 

c.  One  comment  suggests  that  pro- 
posed S  1105.2  be  changed  to  state  that 
extensions  of  time  will  not  be  granted 
except  in  extraordinary  circumstances, 
that  60  days  shall  be  the  maximum  time 
for  the  extension  of  a  development 
period,  and  that  the  general  pubUc  and 
participants  in  the  standards  develop- 
ment proceeding  be  given  the  oppor- 
timity  to  comment  on  the  desirability  of 
granting  an  extension. 

While  the  Commission  agress  that  ex- 
tensions should  only  be  granted  when 
necessary  and  desirable,  the  Commission 
does  not  agree  that  an  arbitrary  maxi- 
mum is  in  the  best  interest  of  the  public. 
There  may  be  occsisions  when  the  grant- 
ing of  an  extension  of  longer  than  60 
days  would  result  in  the  completion  of 
a  standard  In  a  shorter  period  of  time 
than  if  the  Commission  were  required  to 
begin  the  process  over  or  to  proceed  to 
develop  a  standard  independently.  After 
receiving  a  request  for  an  extension,  the 
Commission  will  certainly  consider  the 
views  of  persons  having  information 
pertinent  to  making  the  decision.  How- 
ever, the  Commission  does  not  agree  that 
soliciting  the  views  of  the  general  public 
on  this  issue  would  be  very  helpful.  Ad- 
dltlonsdly,  as  a  practical  matter,  the 
solicitation  and  evaluation  of  public 
comments  could  cause  an  imdue  delay  in 
the  development  process  since  such  solic- 
itation of  comments  would,  almost  of 
necessity,  require  publication  of  the  pro- 
posed extension  and  invitation  for  public 
comment  in  the  Federal  Register. 

8.  Technical  competence.  To  imple- 
ment section  7(d)  (1)  of  the  act,  which 
provides  for  the  acceptance  of  offers 
from  technically  competent  offerors, 
several  sections  of  these  regulations 
were  proposed  to  aid  the  Commission  in 
determining  whether  offerors  are  tech- 
nically competent  to  develop  standards. 
Proposed  1 1105.5  (a)  and  (b).  regarding 
the  submission  of  offers,  would  require 
that  certain  information  be  provided  the 
Commission  by  the  offeror  in  submitting 
an  offer.  Proposed  S1105.6(a)  established 
the  factors  the  Commission  would  utilize 
in  determining  technical  competence. 

a.  Several  comments  recommend 
changes  in  these  sections  which  would 
specify  the  factors  necessary  for  evaluat- 
ing the  offeror's  technical  competence  in 
greater  detail  and  would  set  forth  mini- 
mum requirements,  especially  in  the  area 


of  actual  technical  experience  with  the 
product  to  be  regulated. 

Although  the  factors  to  be  utilized  In 
determining  technical  competence  might 
be  specified  in  greater  detail,  the  Com- 
mission  considers  the  regulations  as  pro- 
posed to  be  sufQcient  in  this  respect  un- 
til such  time  as  the  Cc»nmission  gains 
sufficient  experience  to  know  which  fac- 
tors should  be  specified.  Specific  product 
experience  need  not  be  emphasized  in 
these  regulations  since  an  offeror,  in  de- 
veloping a  plan  for  the  participation  of 
interested  persons,  should  be  able  to 
overcome  any  personal  lack  of  product 
experience  by  demonstrating  managerial 
abiUty  to  obtain  participants  with  appro- 
priate product  experience.  Also,  the 
Commission  Intentionally  established 
evaluation  criteria  without  providing 
minimum  requirements  in  order  to  pro- 
vide a  degree  of  flexibility  which  would 
not  otherwise  be  possible. 

b.  Regarding  proposed  S  1105.5(b)  (1), 
which  requires  a  statement  listing  the 
number  and  occupations  of  the  personnel 
the  offeror  intends  to  utilize  In  develop- 
ing the  standard,  several  comments  sug- 
gest that  the  phrase  "personnel  the  of- 
feror intends  to  utilize"  be  expanded  and 
broken  down  into  speclflc  types  of  indi- 
vidual groups. 

The  Commission  agrees  and  this  sec- 
tion has  been  revised  to  require  that  the 
offeror  distinguish  and  specify  the 
status  of  the  individuals  the  offeror  plans 
to  directly  involve  ki  the  development 
process.  F\irther,  the  term  "occupations" 
has  been  replaced  with  the  term  "expe- 
rience" in  this  section  to  provide  the 
Commission  with  more  relevant  informa- 
tion. 

c.  Regarding  proposed  5  1105.6(a), 
which  states  that  one  of  the  factors  to  be 
considered  by  the  Commission  in  deter- 
mining technical  competence  is  that  the 
offeror  has  provided  a  rational  approach 
to  the  solution  of  that  problem,  one  com- 
ment suggests  the  deletion  of  this  provi- 
sion and  the  addition  of  the  following: 
"that  the  offeror  has  described  a  rational 
procedure  for  solving  that  problem."  The 
comment  argues  that  as  written,  this 
provision  would  require  that  the  offeror 
indicate  the  substance  of  the  standard 
to  be  developed,  rather  than  simply  the 
procedures  for  developing  the  standard. 

The  Commission  concludes  that  the 
suggested  change  should  not  be  made 
since  an  indication  of  the  type  of  stand- 
ard the  offeror  plans  to  develop  may  be 
as  relevant  to  the  issue  of  technical  com- 
petence as  the  procedures  to  be  utilized 
in  developing  a  standard. 

9.  Commission  reqturements  for  the 
development  of  standards.  Proposed 
§  1105.6(a),  dealing  with  the  acceptance 
of  offers,  provides  in  part  that  the  Com- 
mission will  accept  one  or  more  offers  if 
it  determines  that  the  offeror  will  comply 
with  8dl  of  the  requirements  of  the  Com- 
mission for  the  development  of  a  stand- 
ard. 

One  comment  contends  that  this  sec- 
tion falls  to  specify  with  sufficient  detail 
the  requirements  for  the  development  of 
standards  In  general.  The  comment  also 
contends  that  by  using  the  word  "stand- 
ard" In  the  singular  in  this  portion  of 


the  regulations,  the  Commission  is  stat- 
ing that  the  development  of  each  stand- 
ard will  be  subject  to  a  different  set  of 
requirements  and  that  this  is  not  In  line 
with  the  statutory  provisions  of  section  7 
of  the  act. 

The  Commission,  having  considered  the 
comment,  concludes  that  a  change  In  the 
regulations  on  this  Issue  is  imwarranted. 
The  regulations  in  this  part  for  the  de- 
velopment of  standards  will  apply  to  the 
development  of  all  standards  and  are  as 
detailed  as  is  presently  possible  and  de- 
sirable. The  Commission  chooses  not  to 
specify  more  detail  at  this  time  in  order 
to  provide  a  degree  of  flexibility  and  to 
gain  experience  in  working  with  these 
regulations. 

Regarding  the  Issue  of  whether  any 
Commission  requirements  for  the  devel- 
opment of  a  specific  standard  should  be 
prescribed  other  than  in  these  regula- 
tions, the  Commission  concludes  that  this 
may  be  necessary  because  of  the  diverse 
nature  of  the  products  under  the  Com- 
mission's Jurisdiction  and  the  different 
types  of  standards  to  be  developed.  Any 
additional  requirements  will,  however,  be 
stated  In  each  notice  of  proceeding. 

10.  Acceptance  of  more  than  one  offer. 
Proposed  S  1105.6(a)  states  that  the 
Commission  will  accept  one  or  more  of- 
fers to  develop  a  standard.  One  comment 
suggests  that  more  than  one  offer  should 
be  accepted  only  In  unusual  and  urgent 
circumstances  since  some  of  the  partici- 
pants in  the  standards  development 
process,  particularly  manufacturers, 
would  then  be  forced  to  participate  with 
two  or  more  offerors  and  that  this  would 
waste  time  and  money. 

The  Commission  recognizes  that  It  has 
no  statutory  duty  to  accept  offers  from 
more  than  one  offeror  and  that  In  maay 
Instances,  active  participants  represent- 
ing the  same  entity  would  be  present 
during  the  development  by  each  of  the 
several  offerors.  Where  the  Commission 
determines,  however,  that  a  better  stand- 
ard would  be  developed  If  there  are  mul- 
tiple offerors,  it  will  £u:cept  more  than 
one  offer.  This  may  occur,  for  example, 
where  multiple  offerors  are  deemed  nec- 
essary to  cover  all  of  the  identified  rt^; 
to  permit  development  with  diverse  and 
unique  approaches:  or  to  expand  the 
probability  of  six;cess.  The  Commission 
win  not  accept  multiple  offerors  simply 
because  it  has  received  offers  from  more 
than  one  technically  competent  offeror. 

11.  Notification  of  nonacceptance. 
When  the  Commission  has  determined 
that  an  offer  to  develop  a  standard 
should  not  be  accepted,  the  Commission 
shall,  as  provided  by  proposed  5  1105.6 
(g) ,  notify  the  offeror  In  writing  of  the 
fact  that  the  offer  has  not  been  accepted. 

Several  comments  suggest  that  this 
section  be  changed  to  provide  for  the 
Commission  to  also  inform  the  offeror  of 
the  reasons  for  nonacceptance.  One  com- 
ment suggests  that  in  addition  to  notify- 
ing individual  offerors  of  the  reasons  for 
the  nonacceptance  of  their  offers,  that 
the  section  be  changed  to  provide  for  the 
notification  to  include  a  general  descrip- 
tion of  the  types  of  defects  encountered 
in  other  unacceptable  offers.  This  com- 
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ment  contends  that  the  adoption  of  this 
suggestion  would  encourage  unsuccess- 
ful offerors  to  continue  to  submit  offers 
In  the  future. 

The  Commission  concludes  that  unsuc- 
cessful offerors  should,  when  they  so 
request,  be  Informed  of  the  reasons  for 
the  nonacceptance  of  their  offers  and 
has  changed  the  regulation  (now 
5  1105.6(f))  accordingly.  However,  the 
Commission  does  not  view  the  require- 
ment that  it  Include  a  discussion  of  the 
reasons  for  the  nonacceptance  of  other' 
offers  as  serving  a  useful  purpose  and 
therefore  does  not  adopt  this  suggestion. 
Copies  of  letters  to  unsuccessful  offerors 
will  be  available  under  the  Freedom  of 
Information  Act  to  anyone  requesting 
access  to  such  information, 

12.  Modification  of  offers.  Proposed 
5  1105.6(b),  regarding  the  acceptance  of 
offers,  states  as  follows :  "In  accepting  an 
offer  to  develop  a  standard,  the  Commis- 
sion may  require  a  modification  of  the 
offer  as  a  condition  of  acceptance."  The 
purpose  of  this  provision  is  to  permit  an 
offeror  to  modify  an  offer  which  would 
be  acceptable  only  If  certain  changes 
were  made  first. 

Several  comments  express  the  concern 
that  this  provision  would  permit  the 
Commission  to  change  the  offer  after  it 
had  been  accepted. 

To  more  accurately  reflect  the  Com- 
mission's intent,  this  provision  has  been 
changed  by  deleting  the  word  "in"  and 
replacing  it  with  words  "prior  to"  and 
adding  the  word  "minor"  to  qualify 
"modlflcatlons." 

13.  Amending  standards. "SevevBl  com- 
ments express  concern  over  the  fact  that 
the  proposed  regulations  fail  to  provide 
procedures  for  updating  or  amending 
standards  once  they  have  been  issued  and 
suggest  that  the  final  regulations  include 
such  procedures.  Two  conmients  suggest 
the  establishment  of  a  procedure  whereby 
the  offeror  who  developed  the  standard 
would  be  appointed  on  a  continuing  basis 
to  monitor  and  update  the  standard. 

The  Commission  concludes  that  the 
changes  suggested  should  not  be  adopted 
In  the  flnal  regulations  since  section  9(e) 
of  the  act  provides  that  where  an  amend- 
ment to  a  standard  involves  a  material 
change,  sections  7  and  9  of  the  act  apply. 
Therefore,  where  the  Commission  be- 
lieves a  material  change  is  required,  it 
will  Initiate  a  proceeding  in  the  same 
manner  as  It  would  Initiate  a  proceeding 
for  the  development  of  a  new  standard. 
Where  the  required  change  is  not  con- 
sidered material.  It  will  amend  the  stand- 
ard by  rule  In  accordance  with  the  pro- 
cedure specified  In  section  9(a)  (2)  of  the 
act. 

14.  Consumer  complaint  letters.  One 
comment  suggests  that  the  regulations 
be  changed  to  require  all  manufacturers 
and  distributors  of  consumer  products 
to  file  with  the  Commission  a  copy  of 
each  letter  received  by  the  company  al- 
leging a  safety  defect  In  one  of  its  prod- 
ucts. The  purpose  of  this  suggested  re- 
quirement would  be  to  provide  the  de- 
veloper of  a  standard  with  Information 
relating  to  o<nisumer  experiences  with 
the  product. 


In  response  to  this  comment,  the  Com- 
misslMi  concludes  that  this  requh-Mnent 
is  not  appnvriate  for  Inclusion  in  these 
rules.  The  notice  of  proceeding  should 
adequately  define  the  risks  of  injury  to 
be  regulated  and  the  Commission  will 
make  information  relevant  to  the  anal- 
ysis of  the  hazard  available  to  the  offeror. 
Additionally,  a  Ccxnmlssion  press  release 
will  indicate  that  any  Interested  person 
may  communicate  directly  with  the 
offeror. 

15.  Testing  programs.  Proposed  5  1105.- 
8(a)  states  that  recommended  standards 
submitted  by  the  offeror,  shall,  where 
the  Commission  considers  it  to  be  ap- 
propriate, c(mtain  testing  programs  and 
that  testing  programs,  where  the  Com- 
mission considers  it  to  be  appn^irlate, 
shall  Include  sampling  plans. 

Several  comments  object  to  the  re- 
quirement that  sampling  plans  be  In- 
cluded with  the  standards  for  one  or 
more  of  the  following  reasons:  (1)  be- 
cause the  requirement  would  dilute  the 
Incentive  for  an  offeror  to  develop  a 
reasonable  and  technologically  practic- 
able standard;  (2)  because  It  would  be 
better  to  reqiiire  testing  programs  imder 
section  14  of  the  act  which  detils  with 
product  certification  rather  than  imder 
section  7;  (3)  because  mandatory  test 
programs  would  increase  compliance 
costs  for  the  manufacturer  without  ma- 
terially improving  the  condition  causing 
the  defect;  (4)  because  no  one  testing 
program  can  be  ap^jroprlately  used  by  all 
manufacturers  of  a  product;  (5)  because 
the  propriety  of  including  testing  pro- 
grams and  sampling  plans  Is  question- 
able under  the  act;  (6)  because  the 
penaJtles  in  the  act  for  non-ccHnpUance 
provide  all  the  incentives  necessary  to 
assure  that  products  conform  to  Com- 
mission standards;  (7)  because  manu- 
facturers should  have  a  choice  of 
methods  to  determine  quality  control; 
(8)  because  the  development  of  sampling 
plans  is  beyond  the  expertise  of  many 
would-be  offerore;  and  (9)  because  sam- 
pling plans  can  only  be  developed  after 
a  standard  Is  ccwnpleted  and  would  re- 
quire £in  imdue  amoimt  of  time.  Several 
comments  endorse  the  concept  of  requir- 
ing testing  programs  with  sampling 
plans.  One  comment  suggests  adding  a 
requirement  that  sampling  plans  be 
based  on  standard  acceptable  quality 
control  levels  as  established  by  the  Amer- 
ican Society  for  Quality  Control. 

The  Commission  concludes  that  It  is 
neither  necessary  nor  appropriate  to  re- 
solve the  issue  of  the  correctness  of  re- 
quiring offerors  to  develop  testing  pro- 
grams, Including  sampling  plans,  in  these 
regulations.  Therefore,  5  1105.8(a)  now 
provides  that  recommended  standards 
shall,  if  the  Commission  considers  it  to 
be  appropriate,  conttiin  reasonable  test- 
ing programs,  Including  sampling  plems. 
This  section  has,  however,  been  changed 
to  delete  the  definition  of  the  term  "sam- 
pling plans."  The  meaning  of  the  term 
will  be  made  clear  if  and  when  the  Com- 
mission determines  that  a  scunpling 
plan  should  be  part  of  a  particular  stand- 
ard. 


16.  Test  methods.  Proposed  5  1105.8 
(a)  provides  that  recommended  stand- 
ards shall  be  submitted,  where  the  Com- 
mission considers  it  appropriate,  with 
suitable  test  methods  for  the  measure- 
ment of  compliance  with  proposed  stand- 
ards which  are  reasonably  capable  of 
being  performed  by  persons  subject  to 
the  act  or  by  private  testing  facilities. 

Several  comments  endorse  the  inclu- 
sion of  the  requirement  for  test  methods. 
One  comment  suggests  that,  except  in 
cases  where  a  standard  is  written  in 
terms  of  a  specific  test,  the  requirement 
be  changed  to  provide  that  manufac- 
turers shall  not  be  precluded  from  using 
other  suitable  test  methods. 

17.  Test  instruments  or  devices.  Pro- 
posed 5  1105.7(g)  provides  that  if  the 
Commission  determines  that  test  instru- 
ments or  devices  are  necessary  for  the 
evaluation  of  the  standard,  the  Commis- 
sion may  require  the  offeror  to  sell  the 
instrument  or  device  to  the  Commission 
at  the  offeror's  cost. 

Three  comments  object  to  this  provi- 
sion as  being  an  unreasonable  forced 
sale  and  suggest  that  the  submission  of 
plans  and  specifications  should  be  suffi- 
cient. 

The  Commission  concludes  that  there 
may  be  occasions  where  prompt  evalua- 
tion of  the  standard  requires  immediate 
access  to  the  use  of  the  test  Instrument 
or  device.  In  such  a  case,  the  mere  re- 
ceipt of  plans  and  specifications  may  not 
be  sufficient.  The  regulation  has  been 
changed,  however,  to  provide  that  where 
the  offeror  does  not  wish  to  sell  the  in- 
strument or  device  to  the  Commission, 
it  may  loan  the  instrument  or  device  to 
the  Commission  for  use  during  the  eval- 
uation. It  has  also  been  changed  to  pro- 
vide that  in  any  circumstance,  detailed 
descriptions  or  plans  and  specifications 
shall  be  submitted. 

18.  Economic  and  environmental  im- 
pact information.  Proposed  5  1105.7(c) 
(4)  would  require  the  offeror  to  main- 
tain and  submit  to  the  Commission  rec- 
ords consisting  of  a  statement  of  the 
economic  and  environmental  factors 
considered  during  the  development  of 
the  standard.  Proposed  !  1105.8(e)  would 
require  the  offeror  to  submit  to  the  Com- 
mission information  demonstrating  that 
compliance  with  the  standard- would  be 
technologically  practicable  as  well  as 
Information,  where  It  can  reasonably  be 
obtained,  on  the  potential  economic  and 
environmental  impact  of  the  standard. 

One  comment  contends  that  the  regu- 
lations should  be  revised  to  require  the 
offeror  to  take  into  accoimt  the  economic 
Impact  of  a  proposed  standard.  Several 
other  comments  argue  that  offerors 
should  not  be  required  to  prove  techno- 
logical practicability  or  to  prepare  eco- 
nomic and  environmental  impact  state- 
ments since  this  responsibility  properly 
belongs  to  the  Commission. 

The  Commission  recognizes  that  it  has 
the  responsibility  for  ultimately  deter- 
mining the  technological  practicability 
in  addition  to  the  economic  and  environ- 
mental reasonableness  of  consumer 
product  safety  standards.  However,  In 
order  for  the  recommended  standard  to 
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be  one  which  would  be  promulgated.  It 
is  necessary  f<H'  offerors  to  at  least  con- 
sider these  factors  and  keep  a  record  of 
the  Issues  discussed.  Therefore,  the 
Commission  ctmcludes  that  the  proposed 
sections  of  the  regulations  relating  to 
these  issues  strike  the  proper  balance  and 
should  not  be  changed. 

19.  Circulation  of  draft  standards  for 
comment.  Regarding  proposed  5  1105.7, 
dealing  with  the  development  of  recom- 
mended consumer  product  safety  stand- 
ards, subsection  (b)  states  in  i>art  as 
follows:  "The  offeror,  after  consider- 
ing all  suggestions  and  contributions, 
shall  draft  a  standard.  The  draft  stand- 
ard shall  be  sent  to  all  participants  and 
to  other  appropriate  persons  (includ- 
ing a  representative  number  of  manu- 
facturers or  wholesalers  and  importers 
of  the  product  proposed  to  be  regulated 
and  consumers)  for  their  review  and 
concurrence.  Unanimity  among  all  par- 
ticipants and  appropriate  persons  shall 
not  be  a  prerequisite  to  the  submission 
by  the  offeror  to  the  Commlsison  of  a 
standard  which,  in  the  offeror's  judg- 
ment, optimally  meets  the  terms  of  the 
offer  accepted  by  the  Commission." 

a.  A  comment  suggests  that  since  the 
cost  of  reproducing  and  distributing 
draft  standards  may  be  quite  large,  the 
regulations  should  be  changd  to  specifi- 
cally provide  that  the  Commission  will 
bear  the  cost  of  reproducing  and  dis- 
tributing draft  standards. 

The  Commission  concludes  that  since 
I  1105.9  already  provides  the  mecha- 
nism for  making  requests  for  cost  con- 
tributions, a  special  provision  in  these 
regulations  is  not  necessary. 

b.  A  comment  notes  that  the  phrase 
"for  their  concurrence"  (&a  used  in  pro- 
posed 5  1105.7(b))  Is  Inconsistent  with 
the  sentence  following  since  the  phrase 
implies  that  agreement  is  necessary. 

The  Commission  agrees  and  has  re- 
vised S  1105.7(b)  to  state  "for  their  re- 
view and  concurrence  or  nonconcur- 
rence." 

c.  One  comment  contends  that  the 
language  of  proposed  S  1105.7(b)  Im- 
plies that  the  offeror  may  not  begin 
drafting  a  standard  until  all  suggestions 
and  contributions  have  been  received 
and  suggests  that  the  language  be  re- 
vised to  state  that  the  offeror  shall  draft 
the  standard  prior  to  or  concurrent  with 
the  receipt  of  comments  and  suggestions. 

The  Commission  concludes  that  the 
suggested  revision  should  not  be  made 
since  prior  unilateral  drafting  by  the 
offeror  could  vitiate  the  impact  of  the 
participation  procedures.  However,  the 
Commission  does  not  view  the  language 
as  proposed  as  preventing  the  offeror 
from  proceeding  through  a  series  of 
early  drafts. 

d.  Several  comments  concern  the 
language  of  proposed  S  1105.7(b)  refer- 
ring to  the  persons  and  organizations  to 
whom  the  draft  standard  shall  be  sent 
for  comment. 

One  comment  suggests  that  the  offeror 
only  be  required  to  submit  the  draft  to 
proper  representatives  of  all  partici- 
pants, not  to  all  participants.  Another 
comment  makes  a  similar  suggestion  to 


transmit  the  draft  to  representatives  of 
the  necessary  Interests  as  opposed  to  In- 
dividuals. 

The  Commission  coDcludes  that  the 
Congress  Intended  all  interested  persons 
to  have  the  (H>portunity  to  participate  In 
the  develc^ment  of  standards  and  that 
reviewing  the  draft  stajidard  Is  one  op- 
portunity to  whl  h  they  are  entitled. 
Therefore,  the  proposed  requirement  for 
transmitting  the  draft  standard  to  all 
participants  is  imchanged. 

In  response  to  the  comments  ccwicem- 
ing  review  by  representatives  of  the  nec- 
essary interests  Including  persons  and 
organizations  other  than  participants, 
the  Commission  concludes  that  the  draft 
standard  should  be  transmitted  only  to 
persons  and  organizations  who  have 
previously  become  participants.  All  other 
interested  persons  will  have  ample  op- 
portunity to  express  their  views  concern- 
ing the  standard  during  the  rulemaking 
procedures  under  section  9  of  the  act. 
The  portion  of  §  1105.7(b)  dealing  with 
this  has  therefore  been  revised  to  read 
"The  draft  standard  shall  be  sent  to  all 
participants  for  their  review  and  concur- 
rence or  nonconcurrence." 

20.  Evaluation  of  comments.  Proposed 
S  1105.7(c)  (3)  provides  that  each  offeror 
must  maintain  written  records  of  an 
evaluation  by  the  offeror  of  all  of  the 
comments  received  by  the  offeror  during 
the  development  of  the  standard. 

Two  comments  suggest  that  this  re- 
quirement is  overly  burdensome  and 
would  be  counterproductive.  One  of  the 
comments  suggests  deleting  {  1105.7(c) 
(3)  as  proposed  and  rewriting  It  to  state 
as  follows :  "A  statement  or  evidence  by 
the  offeror  that  all  of  the  comments  re- 
ceived by  the  offeror  during  the  develop- 
ment of  the  standard  received  fair  and 
responsible  consideration." 

The  Commission  concliides  that  the 
statutory  requirement  for  the  oppor- 
timity  for  puWic  participation  In  the 
develor«nent  of  standards  requires  that 
substantive  Issues  raised  In  the  com- 
ments be  considered  by  the  offeror  and 
that  the  best  evidence  of  offeror  con- 
sideration is  a  record  of  the  offeror's 
evaluation.  Section  1105.7(c)(3)  has. 
however,  been  changed  to  require  that  a 
record  be  maintained  of  "a  discussion 
describing  the  basis  for  resolution  by  the 
offeror  of  all  of  tiie  substantive  Issues 
raised  diulng  the  development  of  the 
standard." 

21.  Independent  evaluations.  One 
comment  expresses  the  opinion  that 
while  participation  In  the  development 
of  standards  Is  to  be  exi>ected  by  those 
having  a  monetary  interest  In  the  out- 
come, it  may  be  difQcult  to  achieve  con- 
sumer participation.  This  comment  sug- 
gests that  imtll  such  time  as  an  act  Is 
passed  which  provides  an  official  con- 
sumer advocate,  these  regulations 
should  contain  a  requirement  for  an  In- 
dependent evaluation  by  a  private  test- 
ing laboratory  of  each  standard  sub- 
mitted by  an  offeror. 

While  the  Commission  recognizes  that 
an  independent  evaluation  may  be  neces- 
sary under  certain  circumstances.  It  sees 
no  need  to  impose  this  obligation  on  it- 


self in  evaluating  each  and  every  stand- 
ard submitted.  Where  deemed  necessary, 
however,  the  Commission  certainly  will 
seek  Independent  evaluations. 

22.  Analysis  of  standard  by  the  offeror. 
Proposed  I  1105.8(c)  provides  that  "Each 
reqiiirement  of  a  standard  [developed  by 
an  offeror!  shall  be  supported  by:  (1)  An 
analysis  demonstrating  that  the  require- 
ment is  reasonably  necessary  to  prevent 
or  reduce  the  unreasonable  risks  of  In- 
jury identified  In  the  notice  of  proceed- 
ing; and  (2)  a  statement  explaining  why 
the  requirement  is  in  the  public  interest." 

a.  Two  comments  contend  that  refer- 
ences throughout  these  regulations  and 
specifically  in  this  section  should  not  be 
made  to  "unreasonable  risks  of  Injury." 
It  is  argued  that  this  determination  re- 
quires a  balancing  of  various  factors  and 
should  not  be  made  prior  to  the  promul- 
gation of  the  standard. 

The  Commission  agrees  that  the  final 
determination  of  whether  the  risks  are 
uiu-easonable  must  be  reserved  imtU  the 
promulgaticMi  proceedings  when  the 
Commission  will  have  all  the  necessary 
facts  before  it.  Since  section  7  of  tlie  act 
directs  that  any  requirement  of  a  stand- 
ard be  reasonably  necessary  to  prevent  or 
reduce  an  unreasonable  risk  of  injury  as- 
sociated with  a  product,  and  also  directs 
that  the  notice  of  proceeding  state  the 
Conunission's  determination  that  a  con- 
simier  product  safety  standard  is  neces- 
sary to  eliminate  or  reduce  the  risk  of 
Injury,  the  Commission  must  prelimi- 
narily identify  what  It  believes  at  the 
time  to  be  imreasonable  risks  In  order 
that  the  offeror's  efforts  will  be  directed 
only  to  risks  which  may  be  imreasonable. 
However,  neither  the  Commission's  ini- 
tial identification  of  uiu-easonable  risks 
of  injury,  nor  the  offeror's  analysis  re- 
ferring to  the  risks  as  being  unreasonable 
binds  the  Commission  to  the  determina- 
tion In  instituting  its  promulgation 
proceedings.  Ample  opportunity  will  be 
afforded  in  these  proceedings  for  inter- 
ested persons  to  comment  on  and  object 
to  the  Commission's  determinations. 

b.  One  comment  suggests  that  pro- 
posed 9  1105.8(c)  be  changed  to  provide 
that  the  offeror  miist  present  an  "analy- 
sis" demonstrating  that  each  require- 
ment Is  in  the  public  interest  rather  than 
a  "statement."  Another  comment  recom- 
mends that  the  public  interest  statement 
be  required  only  for  the  entire  standard 
and  not  for  each  requirement  of  the 
standard. 

The  Commission  agrees  with  both  com- 
ments and  has  revised  §  1105.8(c)  ac- 
cordingly. 

c.  One  comment  questions  whether  the 
Commission  will  provide  offerors  with  a 
hazard  analysis  demonstrating  that  the 
requirements  are  necessary. 

The  Commission  cannot  provide  the 
offeror  with  an  analysis  demonstrating 
that  the  requirements  are  necessary  sii^ce 
the  Commission  will  not  know  what  re- 
quirements will  be  developed  by  the  of- 
feror. The  Commission  will,  however, 
make  material  available  to  the  offeror 
relating  to  the  risks  of  Injury,  the  need 
for  a  standard,  and  any  other  informa- 
tion which  may  be  helpful  to  the  offeror. 


FEDERAL  BEGISTER,  VOL   39,   HO.   89— TUESDAV,  MAY   7,    1974 


This  Is  provided  for  in  §  1105.3(a)  (4)  of 
the  final  regulations. 

23.  Proprietary  information.  Proposed 
8  1105.7(c)  provides  for  the  maintenance 
by  the  offeror  of  certain  records  concern- 
ing the  development  of  the  standard. 

One  comment  suggests  that  this  sec- 
tion be  changed  to  require  the  offeror  to 
carefully  identify  confidential  informa- 
tion. Another  comment  suggests  adding  a 
sentence  to  the  end  of  paragraph  (c)  as 
follows:  "Except  that  nothing  in  this 
subsection  (c)  phall  be  considered  to  re- 
quire or  permit  the  disclosure  of  trade 
secrets  or  other  proprietary  or  private 
data  otherwise  prohibited  by  the  Product 
Safety  Act."  The  comment  argues  that 
this  sentence  is  necessary  since  the  act 
prohibits  the  disclosure  of  proprietary 
data. 

The  Commission  recognizes  its  duty  not 
to  disclose  trade  secrets  and  other  con- 
fidential information.  However,  certain 
material  may  be  necessary  for  the  Com- 
mission to  properly  evaluate  the  stand- 
ard. Where  the  Commission  receives  such 
information  which  is  legitimately  en- 
titled not  be  disclosed,  the  Commission 
will  not  disclose  it.  A  change  in  these 
regulations  is  not  necessary  since  the 
closing  text  of  proposed  §  1105.7(c)  (now 
part  of  §  1105.7(c)  (5) )  provides  that  the 
availability  of  information  is  subject  to 
the  restrictions  contained  in  the  Freedom 
of  Information  Act  and  the  Consumer 
Product  Safety  Act.  A  change  to  require 
that  all  confidential  information  be  care- 
fully identified  is  also  not  necessary  since 
the  Commission's  regulations  under  the 
Freedom  of  Information  Act  will  set  forth 
provisions  relating  to  the  submission  of 
confidential  information  to  the  Commis- 
sion. 

24.  Monitoring  by  Commission  em- 
ployees; technical  assistance  by  the  Com- 
mission. Proposed  §  1105.7(a)  provides 
that  offerors  whose  offers  have  been  ac- 
cepted shall  cooperate  with  Commission 
liaison  personnel  assigned  to  monitor  the 
development  of  the  standard. 

One  comment  asks  how  the  Commis- 
sion plans  to  monitor  the  development 
process.  Another  comment  suggests  that 
the  Commission  provide  technical  assist- 
ance to  offerors  in  developing  standards, 
particularly  those  lacking  technical  ex- 
pertise. 

The  degree  of  Commission  participa- 
tion in  the  developmental  process,  espe- 
cially through  the  device  of  "monitor- 
ing," has  been  intentionally  left  unspeci- 
fied in  these  regulations.  This  matter  Is 
such  that  only  experience  will  enable 
the  Commission  to  reach  the  proper  bal- 
ance between  what  could  be  termed  in- 
terference and  what  could  be  termed 
lack  of  cooperation. 

25.  Satisfactory  progress,  a.  Regarding 
proposed  §  1105.7(d),  which  provides  for 
the  submission  of  progress  reports  to 
the  Commission  for  the  purpose  of  deter- 
mining whether  the  offeror  Is  making 
satisfactory  progress,  two  comments  sug- 
gest that  requirements  for  the  submis- 
sion of  progress  reports  be  more  clearly 
specified. 
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The  Commission  agrees  and  has  revised 
§  1105.7(d)  to  specify  monthly  progress 
reports  containing  certain  information. 

b.  One  comment  objects  to  the  in- 
clusion in  proposed  §  1105.7(d)  of  a  pro- 
vision for  Commission  inspection  of  the 
offerors  facilities  and  developmental 
activities. 

In  the  Commission's  view,  this  author- 
ity is  necessary  as  an  aid  to  the  Com- 
mission in  determining  whether  the  of- 
feror is  making  satisfactory  progress  in 
the  development  of  the  standard. 

c.  Two  comments  suggest  that  satis- 
factory progress  should  not,  as  stated 
in  proposed  11105.7(d),  be  measured 
solely  by  completion  of  the  develop- 
ment of  the  standard  by  the  end  of  the 
development  period.  One  of  these  com- 
ments suggests  that  the  regulations  be 
changed  to  permit  the  Commission  to  ex- 
tend the  development  period  as  an  alter- 
native to  terminating  the  offeror's  role 
in  the  development  process  (as  provided 
for  in  proposed  5  1105.7(e))  when  the 
offeror  is  found  not  to  be  making  satis- 
factory progress. 

The  Commission  agrees  that  there  may 
be  circumstance;  where  extending  the 
development  period  would  be  preferable 
to  terminating  the  offeror's  role  in  the 
development  process  and  has  revised 
§  1105.7(e)  accordingly. 

26.  Termination  of  the  development 
proceeding.  Proposed  §  1105.7(f)  provides 
that  the  development  proceeding  may  be 
terminated  if  no  offeror  is  making  satis- 
factory progress  and  that  the  Commis- 
sion may  then  independently  develop  a 
proposed  standard  or  contract  with  third 
parties  for  the  development  of  a  proposed 
standard. 

Several  comments  address  the  topic  of 
Commission  policies  and  procedures  fol- 
lowing termination  of  the  development 
proceeding.  The  Commission  concludes 
that  a  discussion  of  the  course  of  action 
to  be  taken  following  termination  is  not 
an  appropriate  subject  for  coverage  in 
these  regulations.  Section  1105.7(f)  has 
therefore  been  changed  to  eliminate  the 
phrase  "or  contract  with  third  parties 
for  the  development  of  a  proposed  stand- 
ard," since  this  option  would  remain 
available  to  the  Commission  irrespective 
of  the  fact  that  it  is  not  specified  in  these 
regulations. 

27.  Development  of  standards  by  the 
Com7nission.  Section  7(e)  of  the  Act  pro- 
vides that,  except  under  certain  circum- 
stances, the  Commission  may  not  inde- 
pendently develop  a  proposed  consumer 
product  .safety  rule.  These  circumstances 
are  essentially  as  follows:  (1)  that  having 
published  a  notice  of  proceeding,  the 
Commission  has  not  accepted  an  offer  to 
develop  a  standard  within  30  days  of  the 
date  of  publication  of  the  notice;  (2) 
that  the  sole  offeror  whose  offer  has  been 
accepted  is  the  manufacturer,  distribu- 
tor, or  retailer  of  the  consumer  product 
proposed  to  be  regulated;  or  (3)  that  the 
Commission  has  determined  that  no  of- 
feror whose  offer  was  accepted  is  mak- 
ing satisfactory  progress  in  the  develop- 
ment of  the  standard.  These  circum- 
stances are  restated  in  proposed  §§  1105.6 
(d>  and  (f)  and  1105.7(f). 
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a.  One  comment  suggests  that  pro- 
posed §  1105.61  f)  be  changed  to  state  as 
follows:  "In  any  case  in  which  the  sole 
offeror  whose  offer  is  accepted  Is  the 
manufacturer,  distributor,  or  retailer  of 
the  consumer  product  proposed  to  be  reg- 
ulated by  the  consumer  product  safety 
standard,  the  Commission  shall  Inde- 
pendently proceed  to  develop  a  proposed 
standard  during  the  development  pe- 
riod." (emphasis  added) 

The  Commission  concludes  that  the  ad- 
dition of  this  requirement  is  not  desirable 
since  it  could  force  duplicative  efforts  in 
situations  not  requiring  independent  de- 
velopment by  the  Commission.  Had  Con- 
gress believeid  that  the  development  of  a 
standard  by  the  manufacturer,  distribu- 
tor, or  retailer  of  a  product  to  be  regu- 
lated was  inherently  not  in  the  public 
interest,  it  could  iiave  required  inde- 
pendent development  by  the  Commission. 

b.  One  comment  suggests  that  a  phrase 
be  added  to  proposed  §  1105.6(f)  sis  fol- 
lows: "and  shall  independently  proceed 
to  develop  or  acquire  the  technical  capa- 
bility necessary  to  properly  evsJuate  the 
standards  recommended  to  It." 

The  Commission  concludes  that  the 
addition  of -this  phrase  is  imnecessary 
since  it  implies  that  the  Commission  will 
only  acquire  the  technical  capability  nec- 
essary to  properly  evaluate  standards 
recommended  to  it  when  the  sole  offeror 
whose  offer  has  been  accepted  is  the 
manufacturer,  distributor,  or  retailer  of 
the  product  proposed  to  be  regulated. 
The  Commission  will  always  prepare  it- 
self to  evaluate  recommended  standards 
irrespective  of  the  type  of  offeror  de- 
veloping the  standard. 

c.  A  comment  recommends  that  pro- 
posed §  1105.6(f)  be  changed  to  add  a 
statement  to  the  effect  that  when  the 
sole  offer  accepted  is  that  of  a  trade  as- 
sociation the  Commission  may  not  pro- 
ceed to  develop  a  proposed  standard. 

The  Commission  concludes  that  the 
suggested  change  is  not  appropriate. 

d.  Several  comments  suggest  that 
when  the  Commission  proceeds  to  inde- 
pendently develop  standards,  it  should 
provide  for  public  participation  in  the 
same  manner  as  offerors  are  required  to 
provide  for  public  participation. 

Since  these  rules  are  intended  to  pre- 
scribe the  manner  in  which  standards 
will  be  developed  by  offerors,  and  are 
not  Intended  to  regulate  the  independent 
development  of  standards  by  the  Com- 
mission, the  Commission  concludes  that 
it  is  not  appropriate  for  these  rides  to 
address  the  procedures  for  the  independ- 
ent development  of  standards  by  the 
Commission  itself.  Proposed  $  1105.1  (a) 
has  been  changed  to  eliminate  the  impli- 
cation that  these  rules  will  govern  the 
Independent  development  of  standards 
by  the  Commission. 

28.  Format  of  recommended  stand- 
ards. Proposed  §  1105.8(a)  provides  that 
recommended  standards  shall  be  sub- 
mitted in  the  format  prescribed  by  the 
Commission.  Proposed  S  1105.8(b)  pro- 
vides that  a  standard  shall  be  written  in 
a  manner  appropriate  for  use  as  a  fed- 
eral mandatory  standard  as  specified  in 
the  format  established  by  the  Commis- 
sion. 
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Tko  formats  have  been  submitted  to 
the  Commission  with  the  comments  for 
consideration  for  use  as  the  Commis- 
sion's format.  One  comment  notes  that 
the  offeror  will  need  the  format  before 
imdertaking  the  development  work  and 
suggests  that  the  regiilations  be  changed 
to  require  that  the  Commission  format 
be  published  in  the  Federal  Register 
with  the  notice  of  the  acceptance  of  an 
offer. 

The  Commission  agrees  that  an  offeror 
should  have  the  format  before  commenc- 
ing the  development  of  the  standard  and 
has  changed  S  1105.8 1 a)  to  provide  that 
the  format  for  each  standard  will  be 
made  available  to  the  offeror  on  or  be- 
fore the  acceptance  of  an  offer. 

29.  Contributions  to  the  offeror's  cost. 
a.  Proposed  S  1105.9(h)(1)  provides  that 
the  Commission  will,  not  contribute  to- 
ward "Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings;  however, 
the  Commission  may  contribute  toward 
the  lease  or  rental  of  land  or  buildings." 

One  comment  objects  to  Commission 
contributions  toward  the  lease  or  rental 
of  land  or  buildings  as  a  violation  of  the 
prohibitions  established  in  section  7(di 
(2)  of  the  act. 

No  change  in  the  regulations  (now 
§1105.9<g)(l)  is  considered  necessary 
with  respect  to  this  comment  since  the 
Commission  interprets  the  statutory  pro- 
hibition of  contributions  for  the  acquisi- 
tion of  land  or  buildings  not  to  include 
payments  for  leases  or  rentals  during  the 
period  of  development.  It  is  the  view  of 
the  Commission  that  to  construe  the 
word  "acquisition"  to  exclude  contribu- 
tions toward  leases  or  rentals  would  not 
be  consistent  with  the  congressional  in- 
tent for  the  Commission  to  provide  as- 
sistance to  consumer  organizations  or 
groups  which  are  less  likely  to  be  able 
to  bear  the  costs  of  standards  develop- 
ment than  are  industrial  trade  organi- 
zations. 

b.  Another  comment  suggests  that  a 
provision  be  added  to  proposed  §  1105.9 
(a»  that  the  Commission  may  agree  to 
contribute  to  the  offeror's  cost  only  in 
those  cases  in  which  the  Commission 
determines  that  the  offeror  "has  the 
technical  competence  and  other  capa- 
bilities provided  in  the  statute  and  de- 
fined in  these  regulations."  This  com- 
ment contends  that  the  criteria  for  con- 
tributicHis  does  not  Include  the  test  of 
competence  and  will  therefore  not  ade- 
quately protect  the  Commission,  the  pub- 
lic, or  competing  offerors. 

The  Commission  concludes  that  no 
change  in  the  regulations  is  warranted 
by  this  suggestion  since  Commission  con- 
tributions are  already  subject  to  the  ac- 
ceptance of  an  offer  from  a  technically 
competent  offeror.  This  is  provided  for 
in  §  1105.9< a),  which  states  in  part:  "The 
Commission  may,  in  accepting  an  offer, 
agree  to  contribute  to  the  offeror's 
cost  *  •   *." 

c.  One  comment  contends  that  the  re- 
quirements for  the  subrntssion  of  offers 
(5  1105.5)  are  so  formal  that  it  would 
require  considerable  time  and  money  to 
prepare  an  offer.  The  comment  suggests 
that  to  encourage  the  submission  of 
offers  by  consumer  groups,  the  Commis- 


sion should  enter  into  agreements  to  re- 
imburse the  offeror  for  standards  devel- 
ot)ment  costs  based  uixm.  a  "brief  pro- 
spectus" rather  than  a  formal  offer. 

The  Commission  concludes  that  the 
regulations  should  not  be  changed  In  re- 
sponse to  this  comment.  The  require- 
ments established  for  the  submission  of 
offers  are  minimal.  TTiey  contain  only 
what  the  Commission  believes  to  be  es- 
sential for  the  proper  evaluation  of  sub- 
mitted offers. 

d.  One  comment  recommends  that  the 
regulations  be  revised  to  provide  that 
offerors  whose  offers  have  been  accepted 
as  well  as  "good  faith  offerors"  whose 
offers  have  not  been  accepted,  be  reim- 
bursed for  their  costs  in  preparing  offers. 
The  purpose  of  this  change  would  be  to 
encourage  the  preparation  of  offers  by 
those  who  might  otherwise  hesitate  to  do 
so. 

The  Commission  Is  authorized  by  sec- 
tion 7 'd)  (2)  of  the  act  to  contribute  only 
to  the  offeror's  cost  in  developing  pro- 
posed consumer  product  safety  stand- 
ards. Since  the  act  does  not  expressly  au- 
thorize the  Commission  to  reimburse 
offerors  for  the  cost  of  preparing  offers, 
the  suggested  change  is  not  warranted. 

e.  One  comment  reccwnmends  that  the 
regulations  be  revised  to  state  that  the 
amount  of  contribution  requested  shall 
have  no  bearing  on  the  acceptability  of 
an  offer.  The  argument  presented  In  sup- 
port of  this  recommendation  Is  that 
otherwise  acceptable  offers  should  not 
be  rejected  on  the  basis  of  the  contri- 
bution requested  and  that  the  act  does 
not  authorize  rejection  on  this  basis. 

The  Commission  agrees  that  the  eval- 
uation of  an  offer  should  not  be  affected 
by  the  amount  of  contribution  requested 
by  the  offerors.  However,  the  Commis- 
sion does  not  feel  It  necessary  to  revise 
the  proposed  regulations  to  eliminate 
any  consideration  of  the  amount  of  the 
contribution  requested  from  the  decision 
to  accept  an  offer. 

f.  Proposed  §  1105.9(g)  and  (h)  (now 
5  1105.9<f)  and  (g) )  sets  forth  state- 
ments of  items  of  cost  toward  which 
the  Commission  may  contribute  and 
items  of  cost  toward  which  the  Com- 
mission will  not  contribute.  Included  is  a 
reference  to  the  Federal  Procurement 
Regulations.  41  CFR  Part  1-15. 

One  comment  suggests  that  since  these 
regulations  extend  over  60  pages,  the 
Commission  should  either  specifically 
refer  to  the  applicable  sections  or  delete 
the  reference  to  the  procurement  regu- 
lations. 

The  Commission  gave  consideration  to 
developing  a  set  of  principles  for  deter- 
mining allowable  costs  for  which  it  would 
reimburse  offerors  developing  standards. 
However,  it  is  not  known  what  costs  can 
be  anticipated  in  the  course  of  develop- 
ing a  standard.  Accordingly,  it  was  de- 
cided to  adopt  an  established  set  of  cost 
principles.  Although  the  cost  principles 
in  41  CFR  Part  1-15  are  extensive,  only 
a  subpart  of  those  principles  will  apply 
to  any  one  development  agreement,  de- 
pending on  the  type  of  organization  that 
is  developing  the  offer.  For  example,  if 
a  miiversity  is  developing  a  standard, 
the  subpart  principles  governing  educa- 


tional Institutions  would  apply.  The 
Commission  therefore  declines  to  adopt 
the  suggestion. 

g.  Proposed  5  1105.9(h)(2)  (now 
S  1105.9(g)(2))  provides  that  the  Com- 
mission will  not^ontrlbute  toward  "costs 
for  the  payment  of  salaries  In  excess  of 
the  salaries  paid  by  the  offeror  to  indi- 
viduals at  the  time  immediately  preced- 
ing the  offer." 

A  comment  suggests  amending  thii 
section  by  adding  that  "the  Commission 
will  contribute  toward  the  salary  costs 
of  an  offeror  at  the  time  that  the  offer  is 
made,  to  pay  longevity,  overtime,  or 
other  routine  increases  to  its  personnel 
during  the  course  of  development  of  the 
standard,  and  will  contribute  toward  the 
salaries  of  new  employees  or  consultants 
hired  by  the  offer  to  aid  in  the  develop- 
ment of  the  standard." 

The  Commission  agrees  that  part  of 
the  suggestion  has  merit  and  has  revised 
the  subsection  to  provide  an  exception 
for  the  payment  of  longevity  and  other 
routine  increases  to  individuals  which 
may  acme  during  the  development  of  the 
standard.  The  Commission  does  not 
agree  to  include  contributions  toward 
overtime  since  the  offeror  should  sched- 
ule the  development  of  the  standard 
without  planning  on  overtime.  Any  work 
during  overtime  hours  will  normally  be 
the  offeror's  responsibility.  It  is  not  con- 
sidered necessary  to  revise  the  subsection 
to  allow  for  the  payment  of  the  salaries 
of  new  employees  or  consultants  since 
the  language  of  the  subsection  does  not 
now  prohibit  this. 

h.  A  comment  suggests  that  the  regula- 
tions be  revised  to  specifically  provide 
for  the  Commission  to  contribute  toward 
the  offeror's  costs  when  the  offeror  Is 
a  trade  association  or  business  corpor- 
ation. The  reason  given  is  that  often 
these  groups  have  small  budgets  and 
could  not  otherwise  afford  to  develop 
standards. 

Although  the  legislative  history  of  the 
act  indicates  that  Congress  intended  cost 
contributions  to  be  used  as  an  aid  to  per- 
mit consumer  organizations  to  engage  in 
standards  development  or  to  participate 
in  the  development  of  a  standard  by  an- 
other offeror,  neither  the  act  nor  these 
regulations  preclude  contributions  to 
other  types  of  groups.  Since  tlie  Commis- 
sion has  not  prescribed  a  list  of  those 
organizations  to  which  it  might  contrib- 
ute, the  Commission  concludes  that  the 
suggested  revision  should  not  be  made. 

1.  Proposed  §  1105.9(c)  states  as  fol- 
lows: "The  offeror  should  normally  fi- 
nance at  least  5  percent  of  the  total  proj- 
ect cost.  If  the  offeror,  however,  has  Uttle 
or  no  nonfederal  sources  of  funds  from 
v.hich  to  make  a  cost  contribution,  the 
requirement  for  cost  sharing  may  be 
waived  by  the  Commission." 

The  Commission,  having  considered 
comments  relevant  to  the  issue  of  the  5- 
percent  financing  requirement,  conclude.-, 
that  proposed  §  1105.9(c)  should  be  de- 
leted. Although  the  Commission  does 
expect  offerors  to  commit  as  much  of 
their  own  resources  toward  the  develop- 
ment of  standards  as  Is  reasonably 
possible,  a  requirement  for  a  .specific  per- 
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centage  contribution  does  not  appear  to 
be  necessary. 

30.  Miscellaneotis.  a.  One  comment  rec- 
ommends that  before  a  press  release  is 
issued  relating  to  the  initiation  of  a 
proceeding  for  the  development  of  a 
standard  that  the  press  release  be  circu- 
lated for  comment  to  affected  manufac- 
turers. The  purpose  of  this  would  be  to 
prevent  misrepresentation  and  unwar- 
ranted inferences  by  the  press.  The  com- 
ment contends  that  this  procedure  would 
be  consistent  with  section  8(b)  and  (c) 
of  the  act. 

Since  press  releases  relating  to  the 
Initiation  of  a  proceeding  to  develop  a 
standard  will  generally  not  identify  a 
product  by  manufacturer  or  brand  name, 
the  Commission  concludes  that  this  rec- 
ommendation need  not  be  adopted. 

b.  For  the  purpose  of  achieving  con- 
sistency with  the  act,  one  comment  sug- 
gests changing  the  word  "risks"  in 
proposed  §§  1105.3(a)  (1)  atid  (2)  to  the 
word  "risk." 

The  Commission  declines  to  make  this 
change  since  it  would  be  Impractical  In 
most  cases  to  proceed  with  the  develop- 
ment of  a  standard  on  the  basis  of  a 
single  risk  where  more  than  one  risk  can 
be  identified  with  a  single  consumer 
product. 

c.  In  response  to  a  comment  regarding 
proposed  5  1105.3(a)  (4),  professional  so- 
cieties have  been  added  to  the  list  (now 
§  1105.3(a)  (5) )  of  persons  invited  to 
submit  an  existing  standard  or  offer  to 
develop  a  proposed  standard. 

d.  In  response  to  several  comments  re- 
garding proposed  §  1105,3 (a)  (5),  ■  the 
regulations  have  been  changed  (now 
§  1105.3(a)  (6) )  to  provide  that  a  require- 
ment for  any  additional  information  to 
be  submitted  to  the  Commission,  either 
with  an  existing  standard  or  with  a 
standard  developed  by  an  offeror,  will  be 
included  in  the  Federal  Register  notice 
of  proceeding  to  the  extent  the  need  for 
such  additional  information  Is  known 
at  the  time  the  notice  of  proceeding  is 
published. 

e.  One  comment  suggests  addition  of 
the  word  "domestic  "  to  the  list  of  persons 
in  proposed  §  1105.5(a)  who  may  sub- 
mit offers  to  develop  standards.  The 
Commission  declines  to  adopt  this  sug- 
gestion since  the  act  itself  neither  makes 
nor  implies  this  restriction.  It  is  noted, 
however,  that  the  Commission  is  of  the 
view  that  It  can  only  accept  offers  from 
those  fully  capable  of  providing  the  op- 
portunity for  public  participation  within 
the  United  States. 

f.  Several  comments  suggest  includ- 
ing the  terms  "trade  associations"  "pro- 
fessional or  technical  societies,"  and  "re- 
tailers" In  the  list  of  organizations  con- 
tained in  proposed  S  1105.5(a)  (1)  of 
persons  to  receive  notice  of  the  right  to 
participate  in  the  development  of  the 
standard.  The  Commission  agrees  and 
has  made  the  change. 

g.  In  response  to  a  comment  suggest- 
ing that  offers  may  be  accepted  from  or- 
ganizations as  well  as  from  persons,  pro- 
posed §  1105.6  (c)  and  (d)(1)  has  been 
changed  to  provide  for  the  identification 
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of  the  organizational  afBliatlon  of  the 
person  whose  offer  is  accepted. 

h.  In  response  to  a  comment,  proposed 
§  1105.8(e)  has  been  changed  by  adding 
the  phrase  "by  the  offeror"  between  the 
words  "obtained"  and  "concerning"  in 
the  last  sentence  and  between  the  words 
"obtained"  and  "data"  in  the  seccHid 
sentence.  This  change  is  to  Indicate  that 
potential  economic  and  environmental 
effect  information  is  to  be  submitted  to 
the  Commission  with  the  standard  de- 
veloped by  the  offeror  only  to  the  extent 
it  can  reasonably  be  obtained  by  the 
offeror. 

1.  Proposed  5  1105.8(e)  has  been 
changed  in  response  to  a  comment  by 
the  addition  of  the  words  "small  busi- 
ness" between  the  words  "on"  and  "and" 
In  the  second  sentence.  This  change  was 
made  in  recognition  of  the  fact  that  in 
submitting  economic  effect  information, 
small  business  should  not  be  overlooked. 

Therefore,  having  evaluated  the  com- 
ments received,  the  Commission  con- 
cludes that  the  proposed  regulations, 
with  changes,  should  be  adopted  as  set 
forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sec. 
7,  Pub.  Law  92-573,  86  Stat.  1212-15;  15 
UjS.C.  2056) ,  a  new  Part  1105  is  added  to 
Title  16,  Chapter  II,  Subchapter  B,  as 
follows : 

Sec. 

1105.1 

1105.2 


the 


1105.3 
1105.4 
1105.5 
1105.6 
1105.7 

1105.8 


1105.9 


General  policy  considerations. 

Summary  of  time  sequence  for 
development  of  standards. 

Commencement  of  proceedings. 

Submission  of  existing  standards. 

Submission  of  offers. 

Acceptance  of  offers. 

Development  of  recommended  con- 
sumer product  safety  standards. 

Recommended  consumer  product 
safety  standards  developed  by 
offerors. 

CJontributions  to  the  offeror's  cost. 


Authoeitt:  Sec.  7,  Pub.  Law  92-573,  86 
Stat.  1212-15:  15  U.S.C.  2056. 

§  1105.1      General   policy  consideralions. 

(a)  The  general  policy  imder  which 
the  procedures  in  this  Part  1105  are 
issued  is  that  the  interest  and  participa- 
tion of  the  public  Is  vital  for  carrying  out 
the  functions  of  the  Consumer  Product 
Safety  Commission.  Commission  activi- 
ties and  deliberations  are  open  to  the 
public  and  afford  any  interested  person 
the  opportunity  to  participate  and  be 
heard.  Accordingly,  standards  develop- 
ment activities  by  offerors  will  be  open 
to  the  public  and  will  afford  the  oppor- 
tuiiity  for  any  Interested  person  to  par- 
ticipate in  the  development  of  standards. 

(b)  The  major  objective  of  the  Con- 
sumer Product  Safety  Act  ("act")  is  to 
reduce  unreasonable  risks  of  injury  as- 
sociated with  the  use  of  consumer  prod- 
ucts. This  objective  may  be  achieved 
through  the  development  and  promul- 
gation of  mandatory  "consumer  product 
safety  standards  "  where  they  are  con- 
sidered necessary  to  eliminate  or  reduce 
the  risk  of  injury.  A  consumer  product 
safety  standard  is  a  standard  which  will 
consist  of  (1)  requirements  as  to  per- 
formance, composition,  contents,  design. 
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construction,  finish,  or  packaging,  or  (2) 
requirements  that  a  consumer  product 
be  marked  with  or  accompanied  by  clear 
and  adequate  warnings  or  instructions, 
or  requirements  respecting  the  form  of 
warnings  or  instructions,  or  (3)  any 
combination  of  (1)  and  (2).  Require- 
ments other  than  those  relating  to  label- 
ing, warnings,  or  instructions,  shall 
whenever  feasible  be  expressed  in  terms 
of  performance  requirements. 

(c)  Under  the  act,  consumer  product 
safety  standards  may  originate  in  three 
ways.  First,  the  Commission,  after  pub- 
lishing a  "notice  of  proceeding"  in  the 
Federal  Register,  is  authorized  to  pub- 
lish as  a  proposed  standard  an  exist- 
ing standard  which  has  been  previously 
issued  or  adopted  by  a  qualified  pubUc 
or  private  agency  or  organization.  Sec- 
ond, the  Commission  is  authorized  to 
accept  offers  from  one  or  more  persons 
or  organizations  to  develop  a  standard. 
Third,  the  Commission  may  under  cer- 
tain circumstances  independently  de- 
velop a  standard. 

(d)  Since  safety  standards  are  in- 
tended to  eliminate  or  reduce  unreason- 
able risks  of  injury  associated  with  con- 
sumer products,  the  Commission,  in  issu- 
ing this  Part  1105,  seeks  the  Involvement 
of  all  interested  persons,  the  general  pub- 
lic, and  especially  ultimate  consumers. 
Ultimate  consumers  and  their  represent- 
atives, as  well  as  all  other  Interested  per- 
sons, are  invited  and  encouraged  to  be- 
come Involved  by  submitting  offers  to 
develop  standards  and  by  participating 
in  the  development  of  standards  by  other 
offerors. 

(e)  Persons  who  are  not  members  of 
an  established  organization  may  font  a 
group  for  the  express  purpose  of  sub- 
mitting offers  and  developing  standards ; 
such  groups  are  referred  to  in  these  rules 
as  "ad  hoc  associations." 

(f)  Public  involvement  will  be  en- 
couraged through  the  use  of  extensive 
public  notice.  In  addition  to  providing 
notice  in  the  Federal  Register,  the  Com- 
mission will  Issue  a  press  release  at  the 
initiation  of  a  proceeding.  This  release 
will  Invite  any  person  to  either  submit  an 
existing  standard  or  offer  to  develop  a 
-standard.  A  press  release  will  also  be  is- 
sued at  the  time  an  offer  Is  accepted. 
This  second  press  release  will  invite  all 
interested  persons  to  participate  in  the 
development  of  a  standard  and  will  de- 
scribe the  method  by  which  interested 
persons,  including  ultimate  consumers, 
may  participate. 

(g)  The  Commission  will  maintain 
a  list  of  all  persons  and  organizations 
that  have  expressed  an  interest  in  either 
being  offerors  or  in  participating  in  the 
development  of  standards.  Copies  of  the 
Federal  Register  notice  of  proceeding, 
press  release,  and /or  other  relevant  doc- 
uments will  be  transmitted  by  the  Com- 
mission to  appropriate  persons  and  or- 
ganizations on  the  list  that  have  ex- 
pressed an  interest  In  being  offerors. 
Copies  of  the  Federal  Register  notice  of 
proceeding  and  the  notice  of  acceptance 
of  any  offers  will  be  transmitted  by  the 
Commission  to  appropriate  persons  and 
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organizations  on  the  list  that  have  ex- 
pressed an  interest  in  participating  In 
the  development  of  standards. 

(h)  The  act  enables  the  Commission 
to  contribute  to  the  offeror's  cost  in  de- 
veloping a  standard  in  any  case  in  which 
the  Commission  determines  that  a  con- 
tribution is  likely  to  result  in  a  more 
satisfactory  standard.  The  Commission 
views  this  provision  of  the  act  as  a  means 
by  which  a  variety  of  organizations  will 
be  able  to  develop  standards.  The  Com- 
mission also  views  this  provision  as  a 
means  by  which  the  Commission  can  as- 
sist a  cross  section  of  interested  persons, 
including  consumers,  to  participate  in 
the  development  of  standards. 

(i)  The  act  provides  that  the  invita- 
tion for  the  submission  of  offers  to  de- 
velop a  standard  shall  state  the  period 
of  time  during  which  the  standard  is  to 
be  developed.  Congress  anticipated  that 
this  period  would  normally  end  150  days 
after  the  publication  of  the  invitation. 
The  act  also  provides  that  the  Commis- 
sion may  extend  or  shorten  the  period 
for  development  if  it  finds  for  good  cause 
that  a  different  period  of  time  is  appro- 
priate either  at  the  time  of  the  invita- 
tion or  at  a  later  time.  The  Commis- 
sion expects  to  receive  standards  that 
will.  If  adopted,  appropriately  reduce  the 
unreasonable  risks  of  injiu^r  to  the  public. 
The  Commission  will  adopt  a  reasonable 
approach  to  determining  the  amount  of 
time  necessary  to  develop  standards.  The 
Commission  believes,  however,  that  as 
a  general  rule  the  public  interest  is  best 
served  by  the  development  of  standards 
In  the  shortest  possible  time  commensu- 
rate with  the  objectives  of  the  act  and 
in  conformance  with  the  requirements 
contained  in  this  Part  1105. 

§  1105.2      Summary  of  time  sequence  for 
the  development  of  standards. 

Tlje  notice  of  proceeding  inviting  the 
submission  of  existing  standards  and  the 
submission  of  offers  to  develop  standards 
will  specify  a  period  of  time  during  which 
the  standard  is  to  be  developed  and  sub- 
mitted to  the  Commission.  The  act  spec- 
ifies that  this  period  will  end  150  days 
after  the  publication  of  the  notice  in  the 
Federal  Register,  imless  the  Commis- 
sion for  good  cause  finds,  and  includes 
such  finding  in  the  notice,  that  a  differ- 
ent period  is  appropriate.  Under  the  act, 
persons  must  submit  existing  standards 
or  offers  to  develop  standards  to  the 
Commission  within  30  days  after  the 
date  of  publication  of  the  notice  of  pro- 
ceeding in  the  Federal  Register.  The 
Commission  will  evaluate  the  submissions 
and  publish  a  summary  of  the  terms  of 
any  accepted  offer  or  offers  as  soon  as 
possible,  usually  within  60  days  after  the 
date  of  publication  of  the  notice  of  pro- 
ceeding. In  submitting  an  offer  to  de- 
velop a  standard,  each  offeror  is  required 
to  Include  a  realistic  estimate  of  the 
time  required  to  develop  the  standard. 
Including  a  detailed  schedule  for  each 
phase  of  the  development  period.  In  ac- 
cepting an  offer  and  publishing  a  notice 
of  the  summary  of  the  terms  of  each  ac- 
cepted offer,  the  Commission  will  either 
reaffirm  the  original  period  of  time  for 


the  development  of  the  standard,  or, 
for  good  cause  stated,  establish  and 
publicize  a  new  period  of  time  for  the 
development  of  the  standard.  The  stand- 
ard, with  all  required  accompansrlng  In- 
formation, must  then  be  submitted  to 
the  Commission  within  the  specified 
time,  unless  the  Commission  grants  an 
extension  and  publishes  a  notice  in  the 
F*EDERAL  Register  stating  its  reasons  for 
the  extension. 

§1105.3     Commencement     of     proceed- 
ings. 

(a>  A  proceeding  for  the  development 
of  a  consumer  product  safety  standard 
shall  be  commenced  by  the  publication 
of  a  "notice  of  proceeding"  in  the  Fed- 
eral Register  which  shall: 

(1)  Identify  the  product  and  clearly 
describe  the  nature  of  the  risks  of  in- 
jury associated  with  the  product; 

(2)  State  the  Commission's  determi- 
nation that  a  consumer  product  safety 
standard  is  necessary  to  eliminate  or 
reduce  the  specified  unreasonable  risks 
of  injury  associated  with  the  product; 

(3)  Include  information  with  respect 
to  any  existing  domestic,  foreign,  or 
international  standard  known  to  the 
Commission  which  may  be  relevant  to 
the  proceeding,  including  information  as 
to  any  deficiencies  that  the  Commission 
recognizes  in  each  identified  standard 
that  may  make  it  not  totally  acceptable 
as  a  proposed  rule; 

(4)  Provide  information  concerning 
the  availability  of  Commission  material 
relating  to:  (1)  The  specific  nature  of  the 
risks  of  injury  associated  with  the  prod- 
uct, (11)  the  basis  for  the  Commission's 
determination  concerning  the  need  for 
a  mandatory  standard,  and  (ill)  addi- 
tional information  relating  to  the  de- 
velopment of  a  mandatory  standard 
which  may  be  helpful  to  potential 
offerors; 

(5)  Include  an  Invitation  for  any 
standards-writing  organization,  trade 
association,  consumer  organization,  pro- 
fessional or  technical  society,  testing 
laboratory,  university  or  college  depart- 
ment, wholesale  or  retail  organization. 
Federal,  State,  or  local  govenunent 
agency,  engineering  or  research  and  de- 
velopment establishment,  ad  hoc  associ- 
ation, or  any  company  or  person,  within 
30  days  after  the  date  of  Federal 
Register  publication  of  the  notice: 

(I)  To  submit  to  the  Commission  an 
existing  standard  as  the  proposed  con- 
sumer product  safety  staiidard;  or 

(II)  To  offer  to  develop  a  proposed  con- 
sumer product  safety  standard; 

(6)  Include,  to  the  extent  known  at 
the  time  the  notice  of  proceeding  is  pub- 
lished, any  requirement  for  additional 
information  which  is  to  be  submitted  to 
the  Commission  with  either  an  existing 
standard  or  a  standard  to  be  devel(«Jed 
by  an  offeror;  and 

(7)  Specify  the  period  of  time  during 
which  the  standard  Is  to  be  develc^ied 
and  submitted  to  the  Commission. 

(b)  The  Commission  will,  for  the  pur- 
l>ose  of  providing  greater  public  aware- 
ness of  Its  actions.  Issue  a  press  release 
concerning  the  Initiation  of  the  proceed- 


ing. The  press  release  will  summarize  the 
informatlcHi  contained  In  the  Federal 
Register  notice,  Including  the  Invitation 
to  any  Interested  organization  or  person 
to  submit  an  existing  standard  or  to 
offer  to  develop  a  proposed  consumer 
product  safety  standard. 

(c)  The  Commission  will  transmit  a 
copy  of  the  Federal  Register  notice, 
press  release,  and/or  other  relevant 
docvunents  to  appropriate  persons  and 
organizations,  on  a  list  maintained  by 
the  Commission,  that  have  expressed  an 
interest  in  being  offerors  for  one  or  more 
standards. 

§  1105. l      Submission  of  existing  stand- 
ards. 

(a)  Any  standards- writing  organiza- 
tion, trade  association,  consumer  orga- 
nization, professional  or  technical  soci- 
ety, testing  laboratory,  university  or 
college  department,  wholesale  or  retail 
organization.  Federal,  State,  or  local 
government  agency,  engineering  or  re- 
search and  development  establishment, 
ad  hoc  association,  or  any  company  or 
person  may  sutenlt  a  standard  previously 
Issued  or  adopted  by  any  private  or  public 
organization  or  agency,  domestic  or 
foreign,  or  any  tntematicMial  standards 
organization,  that  contains  safety- 
related  requirements  which  the  person 
believes  would  be  adequate  to  prevent 
or  reduce  the  unreasonable  risks  of  In- 
jury associated  with  the  product  Identi- 
fied by  the  Commission. 

(b)  Any  submission  of  an  existing 
standard  should : 

(1)  To  the  extent  possible,  meet  the 
requirements  for  standards  developed  by 
offerors  contained  In  section  1105.8  as 
specified  In  each  notice  of  proceeding; 

(2)  Identify  the  specific  portions 
which  are  appropriate  for  inclusion  in 
the  proposed  rule;  and 

( 3 )  Be  accompanied,  to  the  extent  that 
such  Information  is  available,  by  a  de- 
scription of  the  procedures  used  to  de- 
velop the  standard  and  a  listing  of  the 
persons  and  organizations  that  partici- 
pated in  the  development  and  approval 
of  the  standard. 

( c )  If  the  Commission  determines  that 
(1)  there  exists  a  standard  which  has 
been  Issued  or  adopted  by  any  Federal 
agency  or  by  any  other  qualified  agency, 
organization,  or  institution,  and  (2)  such 
standard  If  promulgated  under  the  act 
would  eliminate  or  reduce  the  unreason- 
able risks  of  Injury  associated  with  the 
product,  then  the  Commission  may,  in 
lieu  of  accepting  an  offer  to  develop  a 
standard  under  section  1105.6,  publish 
the  existing  standard  as  a  proposed  con- 
sumer product  safety  standard. 

§  1 105.5      Submission  of  offer*. 

(a)  Any  standards-writing  organiza- 
tion, trade  association,  consumer  organi- 
zation, technical  or  professional  society, 
testing  laboratory,  university  or  col- 
lege department,  wholesale  or  retail  or- 
ganization, Federal,  State,  or  local  gov- 
ernment agency,  engineering  or  research 
and  development  establishment,  ad  hoc 
association,  or  any  company  or  person 
may  submit  an  offer  to  develop  a  pro- 
posed consumer  product  safety  standard. 
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Each  offer  shall  include  a  detailed  de- 
scription of  the  procedure  the  offeror  will 
utilize  in  developing  the  standard.  Each 
offer  shall  also  Include : 

(1)  A  description  of  the  plan  the  offer- 
or will  use  to  give  adequate  and  reason- 
able notice  to  interested  persons  (in- 
cluding individual  consumers,  manufac- 
turers, distributors,  retailers,  importers, 
trade  associations,  professional  and  tech- 
nical societies,  testing  laboratories,  Fed- 
eral and  State  agencies,  educational  in- 
stitutions, and  consumer  organizations) 
of  their  right  and  opportunity  to  partici- 
pate in  the  development  of  the  standard ; 

(2)  A  description  of  the  method 
whereby  interested  persons  who  have  re- 
sponded to  the  notice  may  participate, 
either  in  person  or  through  correspond- 
ence, in  the  development  of  the  stand- 
ard; and 

(3)  A  realistic  estimate  of  the  time 
required  to  develop  the  standard,  includ- 
ing a  detailed  schedule  for  each  phase 
of  the  standard  development  period. 

(b)  Each  offeror  shall  submit  with  the 
offer  the  following  Information  to  sup- 
plement the  description  of  the  standard 
development  procedure: 

(1)  A  statement  listing  the  number 
and  experience  of  the  personnel,  includ- 
ing voluntary  participants,  the  offeror 
intends  to  utilize  in  developing  the 
standard.  This  list  should  distinguish 
between  (1)  persons  directly  employed 
by  the  offeror,  (11)  persons  who  have 
made  a  commitment  to  participate,  (ill) 
organizations  that  have  made  ccmunit- 
ments  to  provide  a  specific  number  of 
personnel  and  (Iv)  other  persons  to  be 
utilized,  although  unidentlfled  and  un- 
committed at  the  time  of  the  submission. 
The  educational  end  experience  quali- 
fications of  these  personnel  relevant  to 
the  development  of  the  standard  should 
also  be  included  In  the  statement.  This 
list  should  include  only  those  persons 
who  will  be  directly  involved  in  person  in 
the  development  of  the  standard;  and 

(2)  A  statement  describing  the  type 
of  facilities  or  equipment  which  the  of- 
feror plans  to  utilize  in  developing  the 
standard  and  how  the  offeror  plans  to 
gain  access  to  the  facilities  or  equip- 
ment. 

(c)  Persons  wtio  are  not  members  of 
an  established  organization  may  form  a 
group  for  the  express  purpose  of  sub- 
mitting offers  and  developing  standards. 
These  groups  are  referred  to  as  "ad  hoc 
associations."  An  offer  by  an  ad  hoc  as- 
sociation may  be  submitted  by  an  indi- 
vidual member  if  the  offer  states  that  It 
is  submitted  on  behalf  of  the  members  of 
the  association.  The  Individual  member 
submitting  the  offer  shall  submit  to  the 
Commission  a  notarized  copy  of  a  power 
of  attorney  from  each  member  of  the  as- 
sociation authorizing  the  individual 
member  to  submit  an  offer  on  behalf  of 
each  other  member. 

§1105.6     Acceptance  of  offers. 

(a>  (1)  If  the  Commission  (1)  does  not 
decide  to  publish  an  existing  standard  as 
a  proposed  consumer  product  safety 
standard  or  (ID  decides  to  publish  an 
existing  standard  as  a  proposed  con- 
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sumer  product  safety  standard  which 
does  not  address  all  of  the  specified  un- 
reasonable risks  of  injury  associated  with 
the  product,  the  Commission  will  as  soon 
as  possible,  usually  within  60  days  of  the 
date  of  publication  of  the  notice  of 
proceeding  In  the  Pkderal  Rigister,  ac- 
cept one  or  more  offers  to  develop  a 
proposed  consumer  product  safety  stand- 
ard. 

(2)  Acceptance  of  an  offer  will  be 
based  on  a  determination  by  the  Com- 
mission that  an  offeror  is  technically 
competent,  is  likely  to  develop  an  ap- 
propriate standard  within  the  period 
specified  In  the  notice  of  proceeding  or 
within  the  period  determined  by  the 
Commission  to  be  necessary  and  ap- 
propriate for  the  development  of  the 
standard,  and  will  comply  with  all  of  the 
requirements  of  the  Commission  for  the 
development  of  the  standard. 

(3)  An  offeror  will  be  considered  to 
have  technical  competence  if  the  offer 
submitted  indicates  to  the  satisfaction  of 
the  Commission  (i)  that  the  offeror  has 
demonstrated  a  thorough  imderstand- 
ing  of  the  problem,  (11)  that  the  offeror 
has  provided  a  rational  approach  to  the 
solution  of  that  problem,  and  (ill)  that 
persons  with  appropriate  technical  ex- 
pertise or  experience  will  be  utilized  in 
the  development  of  the  standard  either 
as  employees,  consultants,  or  volunteers. 

(b)  Prior  to  accepting  an  offer  to  de- 
velop a  standard,  the  Commission  may 
require  minor  modifications  of  the  offer 
as  a  condition  of  acceptance. 

(c)  The  Commi&ison  shall  publish  in 
the  Federal  Register  the  name,  address, 
and  organizational  affiliation  of  each 
person  whose  offer  it  accepts  and  a  sum- 
mary of  the  terms  of  each  accepted  offer 
Including  the  date  established  for  the 
submission  of  the  standard. 

(d)  The  Commisison,  at  or  near  the 
time  of  the  Federal  Register  acceptance 
notice,  will  issue  a  press  release  which: 

(1)  Identifies  each  person  (name,  ad- 
dress, and  organizational  affiliation) 
whose  offer  has  been  accepted; 

(2)  Summarizes  the  terms  of  each  ac- 
cepted offer  including  the  date  estab- 
lished for  the  submission  of  the  stand- 
ard; and 

(3)  Invites  all  interested  persons  to 
participate  in  the  development  of  the 
standard  and  Informs  them  of  how  they 
may  participate. 

(e)  The  Commission  will  transmit  to 
appropriate  persons  and  organizations, 
on  a  list  maintained  by  the  Commission, 
that  have  expressed  an  Interest  in 
participating  in  the  development  of  one 
or  more  standards  a  copy  of  the  Federal 
Register  notice  of  proceeding  as  well  as 
the  notice  of  the  acc^tance  of  any 
offers. 

(f)  All  persons  submitting  offers  to 
develop  standards  whose  offers  have  not 
been  accepted  will  be  notified  in  writing 
by  the  Commission.  If  requested  by  an 
offeror,  the  reasons  for  the  nonaccept- 
ance  of  the  offer  win  be  supplied. 

(g)  If  the  Commission  does  not  ac- 
cept an  offer  to  develop  a  proposed  con- 
sumer product  safety  standard,  the  Com- 
mission may  independently  develop   a 
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proposed  consumer  product  safety  stand- 
ard. Notice  of  this  decision  will  be  pub- 
lished in  tlie  Federal  Register. 

(h.)  In  any  case  in  which  the  sole  of- 
feror whose  offer  Is  accepted  is  a  manu- 
facturer, distributor,  or  retailer  of  the 
consumer  product  proposed  to  be  reg- 
ulated by  the  consumer  product  safety 
standard,  the  Commission  may  inde- 
pendently proceed  to  develop  a  proposed 
standard  during  the  development 
period. 

§  1105.7     Development  of  recommended 
consumer  product   safety   standards. 

(a)  The  offeror  shall  comply  with  all 
Commission  requirements  for  the  devel- 
opment of  standards  and  with  all  terms 
of  the  acceptance  and  shall  cooperate 
with  Commission  liaison  personnel  as- 
signed to  monitor  the  development  of 
the  standard. 

(b)  In  developing  a  standard,  the  of- 
feror shall  use  the  method  agreed  upon 
for  interested  persons  to  participate  in 
the  development  of  the  standard  and 
shall  fully  consider  all  of  the  sugges- 
tions and  contributions  of  the  respective 
participants.  The  offeror,  after  consid- 
ering all  suggestions  and  contributions, 
shall  draft  a  standard.  The  draft  stand- 
ard shall  be  sent  to  all  participants  for 
their  review  and  concurrence  or  non- 
concurrence.  Unanimity  among  all  par- 
ticipants shall  not  be  a  prerequisite  to 
the  submission  by  the  offeror  to  the 
Commission  of  a  standard  which.  In  the 
offeror's  judgment,  optimally  meets  the 
terms  of  the  offer  accepted  by  the 
Commission. 

(c)  The  offeror  shall  maintain  com- 
plete written  records  of  the  develop- 
ment of  the  standard.  These  records 
shall  include: 

(1)  The  names,  addresses,  and  titles. 
If  any,  of  all  persons  contacting  the 
offeror  for  the  purpose  of  participating 
in  the  development  of  the  standard; 

(2)  All  written  comments  and  any 
other  information  submitted  by  any 
person  In  connection  with  the  develop- 
ment of  the  standard,  including  the  dis- 
senting views  of  participants  and  com- 
ments and  InformatiMi  with  respect  to 
the  need  for  the  standard; 

(3)  A  discussion  describing  the  bases 
for  resolution  by  the  offeror  of  all  of  the 
substantive  Issues  raised  during  the  de- 
velopment of  the  standard; 

(4)  A  statement  of  the  economic  and 
environmental  factors  considered  during 
the  development  of  the  standard:  and 

(5)  Records  of  all  other  matters  rele- 
vant to  the  develofwnent  and  evaluation 
of  the  standard.  These  records  shall  be 
submitted  t<J  ttie  Commission  at  the  ter- 
mination of  the  development  period.  The 
Commission  will  make  these  records 
available  for  public  inspection  and  will 
supply  copies  upon  request,  subject  to  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552),  section  6  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2055),  and  regulations  relating  to  the 
availability  of  Commission  records. 

(d)  The  offeror  shall  provide  monthly 
progress  reports  containing  a  summary 
of  progress  made,  the  work  under  way, 
the   significant    problems   encountered. 
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end  the  work  remaining  to  be  accom- 
plished. These  reports  shall  be  trans- 
mitted to  the  Technical  Analysis  Divi- 
sion, Office  of  Standards  Coordination 
and  Appraisal.  Consumer  Product  Safe- 
ty Commission.  Washington,  DC,  20207. 
The  offeror  shall  cooperate  f ullj-  with  the 
Commission  and  permit  the  inspection 
of  Its  facihties  and  developmental  activ- 
ities by  dxily  authorized  representatives 
of  the  Commission  for  the  purpose  of  de- 
termining whether  satisfactory  progress 
Is  being  made  toward  the  completion  of 
the  standard.  The  offeror  shall  be  con- 
sidered to  be  making  satisfactory  prog- 
ress if  the  Commission  concludes  that 
the  standard  may  reasonably  be  expected 
to  be  completed  in  accordance  with  the 
provisions  of  the  accepted  offer  by  the 
end  of  the  development  period. 

(e)  (1)  If  it  appears  to  the  Commission 
that  an  offeror  is  not  making  satisfactory 
progress,  the  offeror  will  be  given  the  op- 
portunity (i)  to  demonstrate  ability  and 
willingness  to  complete  the  development 
of  the  standard  by  the  end  of  the  devel- 
opment period,  or  (ii)  to  justify  the  need 
for  an  extension  of  the  development 
period. 

(2)  The  Commission,  after  considera- 
tion and  due  notice,  may  (i)  terminate 
the  offeror's  role  in  the  development 
process  and  require  the  offeror  to  submit 
to  the  Commission  all  information,  rec- 
ords, and  documents  which  pertain  to  the 
development  of  the  standard,  or  (ii)  ex- 
tend the  development  period  and  publish 
notice  of  such  extension  in  the  Federal 
Register,  with  the  justification  for  the 
extension.  If  the  Commission  terminates 
the  offeror's  role  In  the  development 
process,  the  offeror  shall  remit  all  funds 
contributed  by  the  Commission  which 
have  not  been  expended. 

(f )  If  the  Commission  determines  that 
no  offeror  whose  offer  was  accepted  is 
making  satisfactory  progress,  the  Com- 
mission may  terminate  the  development 
proceeding,  publish  a  notice  of  the  deci- 
sion to  terminate  in  the  Federal  Reg- 
ister, and  independently  develop  a  pro- 
posed standard. 

(g)  The  offeror  shall  submit  with  the 
standard,  test  instruments  or  devices 
constructed  or  acquired  to  perform  com- 
pliance tests  if  the  Commission  deter- 
mines that  these  instnmientB  or  .devices 
are  necessary  for  the  evaluation  of  the 
standard.  In  such  a  case,  the  instrument 
or  device  shall  be  sold  to  the  Commission 
at  the  offeror's  cost  or  loaned  to  the  Com- 
mission for  the  evaluation  of  the  stand- 
ard. Further,  the  offeror  shall  in  any  cir- 
cumstance submit  detailed  descriptions 
or  plans  and  specifications  for  the  ac- 
quisition or  construction  of  these  instru- 
ments or  devices. 

§1105.8  Recommended  consumer  prod- 
uct safety  standards  developed  hj 
offerors. 

(a)  Recommended  standards  must  be 
suitable  for  promulgation  under  the  act. 
To  be  considered  suitable,  a  standard 
shall  be  written  in  a  manner  appropriate 
for  use  as  a  P^eral  mandatory  standard 
as  specified  In  the  format  established  by 


the  Commission.  The  format  for  ecMsh 
standard  will  be  made  available  by  the 
Commission  on  or  before  the  acceptance 
of  an  offer.  Recommended  standards 
shall  be  supported  by  test  data  or  other 
documents  or  materials  which  the  Com- 
mission requires.  Recommended  stand- 
ards shall  also,  If  the  Ccxnmisslon 
considers  it  to  be  appropriate,  contain 
suitable  test  methods  and  reasonable 
testing  programs.  Test  methods  for  the 
measurement  of  compliance  with  pro- 
posed standards  shall  be  reasonably  ca- 
pable of  being  performed  by  the  Commis- 
sion and  by  persons  subject  to  the  act  or 
by  private  testing  facilities.  Testing  pro- 
grams shall,  if  the  Commission  considers 
it  to  be  appropriate  and  so  states  in  the 
Federal  Register  notice  of  the  accept- 
ance of  the  offer,  Include  sampling  plans. 

(b)  Recommended  standards  shall 
consist  of : 

(1)  Requirements  as  to  performance, 
composition,  contents,  design,  construc- 
tion, finish,  or  packaging;  or 

(2)  Requirements  that  a  consumer 
product  be  marked  with  or  accompanied 
by  clear  and  adequate  warnings  or  in- 
structions or  requirements  respecting 
the  form  of  warnings  or  instructions;  or 

(3)  Any  combination  of  (1)  and  (2). 

(c)  A  recommended  standard  shall  be 
supported  by : 

(1)  An  analysis  demonstrating  that 
each  of  the  requirements  is  reasonably 
necessary  to  prevent  or  reduce  the  un- 
reasonable risks  of  Injury  identified  In 
the  notice  of  proceeding;  and 

(2)  An  analysis  explaining  why  the 
recommended  standard  Is  in  the  public 
interest. 

(d)  Each  requirement  of  a  standard, 
other  than  requirements  relating  to 
labeling,  warnings,  or  instructions,  shall 
whenever  feasible  be  expressed  in  terms 
of  performance.  Whenever  the  require- 
ments are  not  expressed  in  terms  of  per- 
formance, an  explanation  shall  be  pro- 
vided to  support  the  use  of  the  nonper- 
formance requirements. 

(e)  The  offeror  shall,  in  submitting  a 
recommended  standard.  Include  data 
and  information  to  demonstrate  that 
compliance  with  the  standard  would  be 
technologically  practicable.  The  offeror 
shall  also  submit,  to  the  extent  that  It 
can  reasonably  be  obtained  by  the  of- 
feror, data  and  information  on  the  po- 
tential economic  effect  of  the  standard, 
including  the  potential  effect  on  small 
business  and  international  trade.  The 
economic  information  should  Include 
data  indicating  ( 1 )  the  types  and  classes 
as  well  as  the  approximate  nimiber  of 
consumer  products  which  would  be  sub- 
ject to  the  standeo-d;  (2)  the  probable 
effect  of  the  standard  on  the  utility,  cost, 
and  availability  of  the  products;  (3)  any 
potential  adverse  effects  of  the  standard 
on  competition;  and  (4)  the  standard's 
potential  disruption  or  dislocation,  if  any, 
of  manufacturing  and  other  commercial 
practices.  Further,  the  offeror  shall  in- 
clude information,  to  the  extent  that  it 
can  reasonably  be  obtained  by  the  of- 
feror, concerning  the  potential  environ- 
mental impact  of  the  standard. 


§  1105.9     Contributions  to  the  offeror's 
cost. 

(a)  The  Commission  may.  In  accept- 
ing an  offer,  agree  to  contribute  to  the 
offeror's  cost  in  developing  a  proposed 
consiimer  product  safety  standard  in 
any  case  in  which  the  Commission  deter- 
mines: 

(1)  That  a  contribution  Is  likely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a  con- 
tribution: and 

(2)  That  the  offeror  Is  financially  re- 
sponsible. 

(b)  In  order  to  be  eligible  to  receive  a 
financial  contribution,  the  offeror,  in 
addition  to  furnishing  the  information 
required  imder  !  1105.5,  must  submit: 

(1)  A  request  for  a  specific  ccHitribu- 
tion  with  an  explanation  as  to  why  the 
contribution  is  likely  to  result  In  a  more 
satisfactory  standard  than  would  be 
developed  without  a  contribution; 

(2)  A  statement  asserting  that  the 
offeror  will  employ  an  adequate  account- 
ing system  (one  in  accordance  with  gen- 
erally accepted  accounting  principles)  to 
record  standard  development  costs  and 
expaiditures;  and 

(3)  A  request  for  an  advance  payment 
of  funds  if  necessary  to  enable  the 
offeror  to  meet  operating  expenses  dur- 
ing the  development  period. 

(c)  The  Commission,  in  publishing 
the  terms  of  the  accepted  offer,  shall  in- 
clude a  statement  of  the  purpose  and 
amount  of  the  Commissi(»i's  contribu- 
tion. 

(d)  The  offeror  whose  offer  has  been 
accepted  shall,  for  a  period  of  three 
years  after  final  payment  under  the 
development  agreement,  maintain  rec- 
ords which  fully  disclose  the  total  cost 
and  expenditiu-es  for  the  project  and 
such  other  records  which  will  facilitate 
an  effective  audit.  The  Commlssicm  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access,  for 
the  purpose  of  audit  and  examination, 
to  any  books,  documents,  papers,  and 
records  relevant  to  the  development  of 
the  standard. 

(e)  The  Commission,  based  upcm  a 
finding  after  an  Informal  hearing  that 
all  or  part  of  the  Commission's  contri- 
bution has  been  or  is  being  misused,  may 
seek  reimbursement  of  that  part  of  the 
contribution  which  has  been  or  Is  being 
misused  and  shall  have  the  right,  after 
providing  due  notice,  to  terminate  the 
development  agreement  and  to  discon- 
tinue payments  towards  the  contribu- 
tion. For  the  purpose  of  this  Part  11 05, 
"misuse  of  a  contribution"  means  a  use 
other  than  that  agreed  upon  in  writing 
by  the  parties. 

(f)  The  items  of  cost  toward  which 
the  Commission  may  contribute  are 
those  allowable  direct  and  Indirect  costs 
allocable  to  the  development  project  (as 
set  forth  in  the  applicable  subparts  of 
Part  1-15  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-15)).  The 
Commission  may  contribute  to  the  costs 
of  assuring  adequate  consumer  partl- 
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cipation    in    the    develwment   of    the 
standard. 

(g)  The  items  of  cost  toward  which 
the  Commission  will  not  contribute 
include: 

(1)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings;  however, 
the  Commission  may  contribute  toward 
the  lease  or  rental  of  land  or  buildings; 

(2)  Costs  for  the  payment  of  salaries 
in  excess  of  the  ssdaries  paid  by  the 
offeror  to  individuals  at  the  time  imme- 
diately preceding  the  offer,  except  for 
longevity  and  other  routine  increases 
which  may  accrue  during  the  develop- 
ment of  the  standard; 

(3)  Costs  for  the  payment  of  items  in 
excess  of  the  offeror's  actual  cost; 

(4)  Costs  for  items  having  a  usable 
lifespan  in  excess  of  the  development 
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period,  except  that  a  contribution  may 
be  made  toward  the  proportionate  value 
of  the  item  during  the  development  pe- 
riod determined  by  subtracting  the 
item's  estimated  market  value  at  the 
termination  of  the  development  period 
from  the  actual  acquisition  cost  (the  cost 
of  items  purchased  by  the  Commission 
under  sec.  1105.7(g)  cannot  be  included 
in  the  Commission's  contribution) ;  and 

(5)  Costs  determined  not  to  be  allow- 
able imder  generally  accepted  account- 
ing principles  and  practices  or  Part  1-15, 
Federal  Procurement  Regulations  (41 
CFR  Part  1-15) . 

(h)  Offerors  who  have  received  con- 
tributions from  the  Commission  shall 
submit  to  the  fcommission  a  full  ac- 
counting of  these  contributions  and  shall 
remit  all  amounts  not  expended  within 
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60  calendar  days  after  the  offeror  sub-    <, 
mits  the  standard. 

Since  the  regulations  promulgated 
above.  16  CFR  Part  1105,  are  proce- 
dural regulations  and  since  their  becom- 
ing effective  will  provide  for  commence- 
ment of  proceedings  to  establish  safety 
standards,  delayed  effective  date  is 
deemed  inappropriate  in  this  instance. 

Effective  date.  The  regulations  pro- 
mulgated above,  16  CFR  Part  1105,  shall 
become  effective  May  7, 1974. 

(Sec.  7.  Pub.  Law  92-573,  86  Stat.   1212-15; 
15  U.S.C.  2056) 

Dated:  May  1,1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

lPRDoc.74-10731  Filed  5-6-74;8:45  am| 
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tion    16229 

Labor  Department 16229 

Treasury  Department , 16228 

COAST  GUARD 
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(The  Items  In  this  list  were  editorially  compiled  u  an  aid  to  Fkdkbai.  Recistex  users.  Inclusion  or  •zclTislon  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished in  the  Fedekal  Recister  after  Octo- 
ber 1,  1972. 

1 1  page  no. 

I  and  date 

NOAA — Regulated  comrtiercial  fisheries; 

additional  catch  quotas 3272; 

1-25-74 

Interior  Department — Roads  of  the  Bu- 
reau of  Indian  Affairs;  construction 
and  maintenance 12732;  4  8-74 

Next   Week's    Deadlines    for   Comments 

on  Proposed  Rules 
MAY  13 

CAB — Lease    transactions;     disclosure 

standards 13170;  4-11-74 

EPA — Fuel  and  fuel  additives;  restric- 
tions on  unleaded  gasoline  use. 

13174;  4-11-74;  15315;  5-2-74 

— Soap  and  detergent  manufacturing 

point  source  category;  application 

of   effluent    limitations   guidelines 

and  standards 13394;  4-12-74 

DoT/NHTSA — Low-powered  motorcycles; 
modification  of  safety  requirements. 
13287;  4-12-74 
MAY  14 

Coast  Guard — Sturgeon  Bay,  Wisconsin; 
drawbridge  operation  regulations. 

12870;  4-9-74 
DoT/FHA — ^Action    plan    proposed    for 

Illinois 13702;  4-16-74 

Coast  Guard — Marine  sanitation  devices; 
certiffcation  procedures  and  design 
and  construction  requirements. 

8038;  3-1-74 
FCC — Cable   TV;    program    orientation. 

12873;  4-9-74 
— International    services;    leased 

channel  rates 9464;  3-11-74 

HEW/Public  Health  Service — Emergency 

medical  services;  grants  for  training. 

15012;  4-2*-74 

^    MAY  15 

Coast  Guard — First  aid  certificates; 
amended  licensing  regulations. 

12033;  4-2-74 
DoT/FHA — Hawaii;  application  of  motor 

carrier  safety  regulations 9545; 

3-12-74 

FAA — Bremerton,  Wash.,  control  zone. 

13556;  4-15-74 

FCC — Diversification  of  control  of  cable 

television;  extension  of  time. 

11117;  3-25-74 

Interior  Department/ Fish   and  Wildlife 

Service — Migratory    birds;    1974-75 

hunting  season 10158;  3-18-74 

Postal    Service — Relocation    assistance 

procedures 10449;  3-20-74 

USDA — Beekeeper  indemnity  payment 

program  (1974-1977) 13660; 

4-lfr-74 
— Cherries,  frozen;  grade  standards. 
13551;  4-15-74 
— Viruses,  serums,  toxins,  and  anal- 
ogous    products;     miscellaneous 
amendments 9983;  3-15-74 


MAY  16 

Customs    Service — Field    organization. 

Region  V 13659;  4-16-74 

FCC — FM  table  of  assignments;  Gilroy, 

Cal.;  reply,  comments 12872; 

4-9-74 
— Newark,  N.J.;  cable  TV  market  des- 
ignation  13179;  4-11-74 

EPA — Ohio,  secondary  standards  for 
particulate  matter...  13673;  4-16-74 
— Utah,  implementation  plan. 

13673;  4-16-74 
FDA — Polyurethane  resins  13632; 

4-16-74 
MAY  17 

FAA — Flights  within  terminal  control 
areas;  requirements  postponement  for 

improved  transponders 13785; 

4-17-74 
FCC — FM  table  of  assignments  for  cer- 
tain cities  in  Pennsylvania,  California, 
New  York,  and  South  Dakota  (3  docu- 
ments)   13557,  13558;  4-15-74 

FDA — Biological  products;  additional 
standards  for  the  Bacillus  of  Calmette 
and  Guerin  (BC6)  Vaccine       10158; 

3-18-74 

DoT/NHTSA — New  pneumatic  tires  for 

passenger    cars;    replacement    size 

designations 10162;  3-18-74 

Labor  Department/OSHA — Tunnels  and 
shafts;  revision  of  construction  stand- 
ards   10216;  3-18-74 

USDA — ^Animal  welfare;  license  fees 
and  applications  regulations. 

11921;  4-1-74 
MAY  17 

Labor  Department/Manpower  Adminis- 
tration— Minimum  wages;  change  in 
rates  for  U.S.  agricultural  workers. 
15307;  5-2-74 
Labor  Department/OSHA — Exposure  to 
vinyl  chloride;  intent  to  prepare  envi- 
ronmental impact  statement. 

14522;  4-24-74 

HEW/Public    Health   Service — National 

Heart  and  Lung  Institute  grants  for 

national  research  and  demonstration 

centere 13895;  4-18-74 

Next  Week's  Hearings 
MAY  13 

Interior  Department/FWS — Charies  Shel- 
don Antelope  Range  and  Sheldon 
National  Antelope  Refuge  wilderness 
proposal;  to  be  held  in  Lakeview, 
Oregon 12368;  4-5-74 

Labor  Department/OSHA — Mechanical 
power  presses;  safeguarding  devices; 
to  be  held  in  Washington,  D.C. 

9838;  3-14-74 

Tariff  Commission — Draft  conversion  of 
U.S.  tariff  schedules  into  format  of 
the  Brussels  Tariff  Nomenclature;  to 

be  held  in  Chicago,  III     13822; 

4-17-74 


MAY  14 

EPA — Uses  of  2,4,5-Trichlorophenoxy- 
acetic  acid;  to  be  held  in  Washington, 

D.C 14244;  4-22-74 

MAY  15 

Commerce  Department/NOAA — Marine 
mammals;  incidental  taking  in  the 
course  of  commercial  fishing  opera- 
tion; to  be  held  in  Seattle,  Washing- 
ton    13785;  4-17-74 

EPA — Minnesota;  request  for  State  ap- 
proval for  control  of  discharges  of 
pollutants  into  navigable  waters;  to 
be  held  in  Minneapolis,  Minn. 

13806;  4-17-74 
MAY  16 

EPA — Utah  implementation  plan;  to  be 

held  in  Salt  Lake  City     13673; 

4-16-74 
MAY  16 

Defense  Department — Proposed  family 
housing  project;  to  be  held  in  Fort 
Walton  Beach,  Fla.      15150;  5-1-74 

Next  Week's  Meetings 


Beginning  with   this   itsiM   the   formit   has   been 

changed  in  an  attempt  to  facilitate  reader  usage; 

comments  welcome. 


AGRICULTURE  DEPARTMENT 

Animal    and    Plant    Health    Inspection 

Service — 

Advisory  Committee  on  Hog  Cholera 

Eradication  to  be  held  at  Omaha, 

Nebraska  (open  with  restrictions) 

5-15-74 14525;  4-24-74 

Forest  Service — 

Rio  Grande  Forest  Multiple  Use  Ad- 
visory Committee  to  be  held  at 
Monte  Vista,  Colorado  (open  with 
restrictions)  5-18-74  ..       15336; 

5-2-74 
Ottawa    National    Forest    Multiple    Use 
Advisory  Committee  to   be  held   at 
Iron  River,  Michigan  (open  with   re- 
strictions) 5-16  to  5-17-74. 

12048;  4-2-74 
ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on   Reactor  Safe- 
guards— 
Subcommittee  on  ECCS/ Reactor  Fuels 
to   be   held   at  Washington,    D.C. 
(open  with   restrictions)   5-17  to 

5-18-74. 14746;  4-26-74 

Advisory  Committee  on  Reactor  Safe- 
guards— 
Subcommittee  on  the  St.  Lucie  Plant, 
Units  1  and  2  to  be  held  at  West 
Palm      Beach,      FlorkJa      (open) 

5-16-74 15152;  5-1-74 

High  Energy  Physics  Advisory  Panel  to 

be  held   at  Argonne,    Illinois   (open 

with  restrictions)  5-13  to  5-14-74. 

14530;  4-24-74 
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Subcommittee  on  Nuclear  Data  for  Ma- 
terials Analysis — 
Safeguards  and  Environmental  Mat- 
ters of  the  U.S.  Nuclear  Data  Com- 
mittee to  be  heM  at  Oak  Ridg*. 
Tennessee  (open  witti  restrictions) 

5-17-74 „  14531;  4-24-74 

CJVIL  RIGHTS  COMMISSION 

Massachusetts  State  Advisory  Commit- 
tee to  be  held  at  Boston,  Massachu- 
setts (open)  5-15  to  5-16-74. 

15529;  5-3-74 
Washington  State  Advisory  Committee 
to   be   held   at   Seattle,   Washington 
(open  with  restrictions)  5-17-74. 

15530;  5-3-74 
CIVIL  SERVICE  COMMISSION 

Federal       Employees      Pay      Council, 

5-15-74 15530;  5-3-74 

COMMERCE  DEPARTMENT 

Census  Advisory  Committee  on   Small 
Areas  to  be  held  at  Suitland,  Mary- 
land (open  with  restrictions)  5-14-74. 
13794;  4-17-74 
National  Bureau  of  Standards — 

Federal  Information  Processirvg  Starxi- 
ards  Task  Group  13  Workload  Defi- 
nition and  Benchmarking  to  be  held 
at  Gaithersburg,  Maryland  (open 
with  restrictions)  5-15-74. 

14369;  4-23-74 
DEFENSE  DEPARTMENT 
Army  Department — 

Winter  Navigation  Board  to  be  held 
at    Romulus,    Michigan    (open    witti 

restrictions)  5-13-74 15377; 

5-2-74 
Navy  Department — 
Chief  of  Naval  Operations  Executive 
Panel   Advisory  Committee  to   be 
held  at  Washington,  D.C.  (closed) 
5-1 5  to  5-1 6-74. .  1 5055;  4-30-74 
Navy  Resale  System  Advisory  Com- 
mittee to  be  held  at  Great  Lakes, 
Illinois  (closed)  5-13-74. 

14617;  4-25-74 
Wage  Committee  to  be  held  at  Wash- 
ington, D.C.  (closed)  5-14-74. 

14980;  4-29-74 
ENVIRONMENTAL  PROTECTION  AGENCY 
Environmental  Hadiation   Exposure  Ad- 
visory Committee  to  be  held  at  Wash- 
ington, D.C.  (open)  5-13  to  5-14-74. 
13987;  4-19-74 
Science  Advisory  Board — 

Hazardous  Materials  Advisory  Com- 
mittee  to  be  held  at  Arlington, 
Virginia    (open    with    restrictions) 

5-14  to  5-15-74 „  14543; 

4-24-74 

Technical     Advisory     Group     to     the 

Municipal  Construction  Division  to  be 

held   at   Dallas,   Texas   (open)   5-13 

to   5-14-74 _...    14753;  4-26-74 

GENERAL  SERVICES  ADMINISTRATION 
Special  Study  Committee  on  the  Selec- 
tion at  Architects  and  Engineers  to 
be  held  at  Washington.   D.C.  (open 
with  restrictions)  5-13-74...  15547; 

5-3-74 


HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Center  for  Disease  (Control — 

Immunization  Practices  Advisory 
Committee  to  be  held  at  Atlenta, 
Georgia    (open    with    restrictions) 

5-16-74 13016;  4-10-74 

FDA- 
Panel  on  Review  of  Hemorrhoidal  Drug 
Products  to  be  held  at  New  Orieans, 
Louisiana  (closed)  5-12  and  5-14; 
(open  with  restrictions)  5-13—74. 
13795;  4-17-74 
Panel  on  Review  of  Vitamin,  Mineral 
and   Hematinic   Drug   Products  to 
be  held  at  Chicago,  Illinois  (open 
with  restrictions)  5-18-74. 

13795;  4-17-74 

Health  Resources  Administration — 

Health    Services    Research    Training 

Committee  to  be  held  at  Rockville, 

Maryland    (open)    5-12;    (closed) 

5-13  to  5-14-74 13980; 

4-19-74 

National  Advisory  Council  on  Health 

Professions  Education  to  be  held 

at  Bethesda,  Maryland  (open  with 

restrictions)  5-13  to  5-14-74. 

13980;  4-19-74 
NIH— 

Cancer  Research  Onter  Review  Com- 
mittee to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions) 
5-17;  (closed)  5-18-74. 

13981;  4-19-74 
Pulmonary  Diseases  Advisory  Com- 
mittee to  be  held  at  Cincinnati, 

Ohio   (open)   5-12-74 13982; 

4-19-74 
Task  Force  on  the  Assessment  of 
Automated  Blood  Pressure  Meas- 
uring Devices  to  be  held  at 
Bethesda,  Maryland  (open  with  re- 
strictions) 5-17  to  5-18-74. 

13980;  4-19-74 
Office  of  Education — 

National  Advisory  Council  on  Indian 
Education  (Full  Council)  to  be  held 
at   New  Orleans.   Louisiana   5-11 

to  5-12-74 15342;  5-2-74 

National  Advisory  Council  on  Voca- 
tional Education  to  be  held  at 
Washington,  D.C  (open)  5-15  to 

5-17-74 15519;  5-3-74 

State  Advisory  Councils  on  Vocational 
Education  to  be  held  at  Washing- 
ton. D.(i.  (open)  5-17-74. 

15519;  5-3-74 
INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

National  Advisory  Board  Council  to 
be  held  at  Los  Angelea.  California 
(open)  5-18-74.._  15337;  5-2-74 
FedereiJ  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee  to  be   held   at 
Chicago,   Illinois  (open  with  restric- 
tions) 5-15  to  5-16-74 14525; 

4-24-74 
LABOR  DEPARTMENT 

Mountain  States  Regional  Manpower 
Advisory  Committee  to  be  held  at 
Custer    State    Part,    South    Dakota 


(open)   5-16  to  5-17-74...   15557; 

5-3-74 

NATIONAL    ADVISORY    COMMITTEE    ON 

OCEANS  AND  ATMOSPHERE  to  be  held 

at  Washington,    D.C.    (open)    5-13   to 

5-14-74 15177;  5-1-74 

JUSTICE  DEPARTMENT 

Commission  on  the  Review  of  the 
National  Policy  Toward  Gambling  to 
be  held  at  Washington,  D.C.  (open) 
5-15-74 14535;  4-24-74 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social  Psychology 
to  be  held  at  Washington,  D.C.  (open) 
5-16  to  5-17-74  ...  15178;  5-1-74 

PRESIDENT'S  COMMISSION  ON  WHITE 
HOUSE  FELLOWS  to  be  held  at  War- 
renton,  Virginia  (closed)  5-17  to 
5-18-74 _   14389;  4-23-74 

SMALL  BUSINESS  ADMINISTRATION 

Establishment  of  standards  and  guide- 
lines for  lending  institutions  meeting 
to  be  held  at  Washington,  D.C  (open) 
5-17-74 1555;  5-3-74 

STATE  DEPARTMENT 

Secretary  of  State's  Advisory  Committee 

on  Private  International  Law — 

Study  Group  on  International  Sale  of 

Goods  to  be  held  at  New  York. 

New  York  (open  with  restrictions) 

5-18-74 _  14524;  4-24-74 

U.S.  Advisory  Commission  on  Interna- 
tional Educational  and  Cultural  A^ 
fairs  to  be  held  at  Washington,  D.C. 
(open)  5-16-74.._  14734;  4-26-74 

TREASURY  DEPARTMENT 

Bureau  of  Aicohol,  Tobacco  and  Fire- 
arms— 
Technical  Subcommittaa  of  the  Ad- 
visory Committee  oa  Explosives 
Taggir^  to  be  held  at  Livermore, 
California      (closed)      5-15      to 

5-17-74 _   15149;  5-1-74 

U.S.  INFORMATION  AGENCY 

English  Teaching  Advisory  Panel  to  be 
heki    at    Washington.    D.C    (open) 
5-13  to  5-14-74  ...  14263;  4-22-74 
VETERANS  ADMINISTRATION 

Basic  Sciences  Merit  Review  Board  to 
be  held  at  Washington.  D.C  (open) 
with  restrictions)  5-13-74.._  12803; 

4-8-74 
Oncology  Merit  Review  Board  to  be  held 
at  Washington,   D.C  (open  with  re- 
strictions) 5-15-74 _   12803; 

4-8-74 

WeeWy  List  of  Public  Laws 

This  I*  •  risHnc  af  public  bNta  •nactad  by 
CwiVM*  and  apewivad  iv  tha  IVaildawt.  tasethar 
wtth  tba  law  numbar,  tha  data  of  approval,  and 
Ota  U.S.  MMMtaa  cMaMon.  aubaaoMiiH  Hats  wHO 
■ppiar  awary  Wadnaaday  Im  tha  FEDERAL  KEG- 
IsTER  and  «opias  of  tha  laws  may  ba  obtained 
from  tha  U.S.  Qovammant  PilnHiig  Ofllca. 

S.  1866 Pub.  Law  93-273 

Federal    employees,    annuity    lr>crease 

AprB  26,  1974:  88  Stat  93) 
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This  sactkxt  of  tha  FEDERAL  REGISTER  contains  ragulatory  documenU  having  general  applicability  and  legal  efTect  most  of  which  ara 
kayad  to  and  codiflad  In  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  ISia 

Tha  Coda  of  Federal  Raculations  la  sold  by  tha  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL - 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABEUNG  ACT 

Food  Labeling  for  Certain  Soft  Drinks;  Ex- 
emption When  Trademark  Serves  as 
SUtement  of  Identity;  Effective  Date 
Confirmation 

An  order  was  published  in  the  Federal 
Register  of  January  30.  1974  (39  FR 
3821).  amending  the  food  labeling  regu- 
lations (21  CFR  l.lc(a)(5))  to  exempt 
certain  soft  drinks  from  the  require- 
ments of  21  CFR  1.8(d)  which  requires 
that  the  statement  of  identity  shall  be 
in  lines  generally  parallel  to  the  base  on 
which  the  package  rests  as  it  is  designed 
to  be  displayed. 

Pursuant  to  provisions  of  the  Fair 
Packaging  and  Labeling  Act  (sees.  5(b), 
6(a).  80  Stat.  1298,  1299-1300;  15  U.S.C. 
1453,  1455)  and  the  Federal  Food,  I>rug. 
and  Cosmetic  Act  (sec.  701,  52  Stat.  1055- 
1056,  as  amended:  21  U.S.C.  371)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  subject  order.  Accord- 
ingly, the  amendment  promulgated  by 
that  order  became  effective  April  1,  1974. 

Dated:  May  1,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  DOC.74-105S5  Filed  6-7-74;8:46  am] 


SUBCHAPTER  B — FOOD  AND  POOD  PRODUCTS 

PART  15 — CEREAL  FLOURS  AND  RELATED 
PRODUCTS 

Order  To  Provide  Optional  Ingredient  and 
To  Require  Label  Declaration  of  All  Op- 
tional Ingredients;  Effective  Date  Con- 
firmation and  Extension 

In  the  Federal  Registbi  of  Novem- 
ber 28,  1973  (38  FR  32787),  the  Com- 
missioner of  Food  and  Drugs  issued  an 
order  amending  the  standards  of  Iden- 
tity for  (a)  flour,  white  flour,  wheat 
flour,  plain  floxir  (21  CFR  15.1)  and 
whole  wheat  flour,  graham  flour,  entire 
wheat  flour  (21  CFR  15.80)  to  permit 
the  optional  addition  of  harmless  prep- 
arations of  a-amylase  obtained  from 
Aspergillus  oryzae  alone  or  in  a  suitable 
harmless  carrier  and  (b)  flour,  white 
flour,*  wheat  flour,  plain  flour  (21  CFR 
15.1),  self-rising  flour,  self -rising  white 


flour,  self-rising  wheat  flour  (21  CFR 
15.50),  whole  wtieat  flour,  graham  flour, 
entire  wheat  flour  (21  CFR  15.80),  and 
enriched  farina  (21  CFR  15.140)  to  re- 
quire lal)el  declaration  of  all  optional 
ingredients. 

The  order  provided  that  any  person 
who  would  be  adversely  affected  could  at 
any  time  on  or  before  Decemljer  28, 1973, 
flle  written  objections  to  and  also  re- 
quest a  tiearing  on  the  order  amending 
the  regixlation. 

No  obJectiOTis  to  the  order  or  requests 
for  a  hearing  were  filed;  however,  one 
letter  was  received  from  a  flour  milling 
company  wiiich  pointed  out  that  a  label- 
ing problem  would  be  caused  by  the 
varying  effective  dates  l)etwe«i  this  reg- 
ulatioD  and  those  pertaining  to  enriched 
floors  and  bread  as  well  as  those  promul- 
gated by  certain  other  recent  orders.  The 
letter  requested  a  uniform  effective  date 
of  January  1,  1975. 

By  an  order  published  in  the  Federal 
RBGiSTxm  of  February  11.  1974  (39  FR 
5188),  adjustments  were  made  in  the 
order  of  October  15,  1973  (38  FR  28558J , 
which  amended  the  standards  for  en- 
riched flours  and  bread,  to  extend  the 
date  for  full  compliance  from  April  15, 
1974,  to  January  1.  1975. 

For  the  sake  of  imiformity  and  in  re- 
sponse to  the  request,  the  requirement  of 
the  order  of  November  28,  1973.  that  all 
labeling  ordered  after  April  15,  1974,  be 
in  compliance  is  being  rescinded. 

Therefore,  pxirsuant  to  provisiwis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  US.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  notice  is  given  tliat  no 
objections  were  filed  to  the  order  of  No- 
vember 28,  1973,  and  the  effective  date 
for  full  compliance  with  the  regulations 
therein  Is  extended  to  Januai-y  1,  1975. 

Dated:  May  1.1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-1056e  Filed  5-7-74:8:46  am) 


PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cold-Pack  Cheese  Labeling;  Confirmation 
of  Effective  Date  of  Order  Providing  for 
Alternate  Name 

An  order  was  published  in  tlie  Federal 
Register  of  February  1,  1974  (39  PR 
4076) ,  amending  the  standard  of  identity 
for  cold-pack  cheese  (21  CFR  19.785) 
to  delete  the  provision  for  the  name 


"Comminuted cheese"  and  to  pro- 
vide for   the  name  " cold-pack 

cheese"  as  an  alternative  to  the  other 
presently  provided  for  names  "Cold-pack 

cheese"  and  " club  cheese," 

the  blanks  in  each  case  being  fllled  in 
with  the  name  or  names  of  cheese  va- 
rieties used  in  the  food,  in  order  of 
predominance. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  XJS.C. 
341,  371)  and  under  authority  delegated 
to  the  C<Hninlssioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  flled  to  the  subject 
order.  Accordingly,  the  amendments 
promulgated  by  that  order  became  effec- 
tive April  2,  1974. 

Dated:  May  1, 1974. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.74-10667  PUed  5-7-74; 8: 45  am) 


SUBCHAPTER  J — RADIOLOGICAL  HEALTH 

PART  1002 — RECORDS  AND  RETORTS 

PART  1010 — PERFORMANCE  STANDARDS 
FOR  ELECTRONIC  PRODUCTS:  GENERAL 

Product  Identification  and  Initial  Reports 

On  September  17,  1973,  the  Conunis- 
sloner  of  Food  and  Drugs  published  a 
notice  of  proposed  rulemaking  In  the 
Federal  Register  (38  FR  26007)  to 
amend  §  278.202  (21  CTR  278.202)  of 
Subpart  C  and  §  278.710  (21  CFR 
278.710)  of  Subpart  H  in  21  CFR  Part 
278.  Pursuant  to  recodification  of  Part 
278  published  in  the  Federal  Register 
of  October  15,  1973  (38  FR  28624) ,  these 
sections  were  transferred  to  Subcliapter 
J,  and  are  now  S  1010.3  (21  CFR  1010.3) 
of  Part  1010  and  \  1002.10  (21  CFR 
1002.10)  of  Part  1002.  The  proposed 
amendment  would  have  disc(Kitinued  the 
requirement  that  a  manufacturer  sub- 
mit to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  the  key  to  the  code  for 
determining  the  date  of  manufacture  of 
an  electronic  product  and  instead  require 
that  this  information  be  placed  on  the 
product  identification  tag  or  label  aCBxed 
to  the  product.  Interested  persons  were 
given  60  days  in  wliich  to  file  written 
comments  regarding  the  proposal. 

This  proposal  was  based,  in  part,  upon 
requests  to  the  Food  and  Drug  Adminis- 
tration from  members  of  the  public  for 
the  key  coded  information  on  product 
labels.  It  was  determined  that  the  key  to 
this  coded  information  on  labels  of  elec- 
tronic products  subject  to  performance 
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standards  does  not  constitute  informa- 
tion exempt  from  mandatory  disclosure 
upon  request  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552(b)  (4) ) . 

On  March  27,  1972,  one  himdred  and 
forty-two  (142)  manufacturers  of  elec- 
tronic products  and  industry  associa- 
tions, both  domestic  and  foreign,  were 
advised  by  letter  of  the  intent  to  release 
to  the  public,  upon  request,  coded  infor- 
mation concerning  the  date  of  manu- 
facture. All  were  given  an  opportunity  to 
justify  why  such  information  should  not 
be  released.  Twenty-six  (26)  manufac- 
turers responded  and  13  did  not  object 
to  the  disclosures.  The  13  that  objected 
stated  that  products  are  often  manufac- 
tured far  in  advance  of  sale  causing 
people  to  refrain  from  buying  such 
merchandise  if  they  are  able  to  deter- 
mine the  date  of  manufacture. 

It  was  the  opinion  of  the  Food  and 
Drug  Administration  at  the  time  this 
proposal  was  published  in  the  Federal 
Register  of  September  17,  1973,  that 
manufacturers  objecting  to  the  disclo- 
sure of  information  concerning  the  date 
of  manufacture  had  not  adequately 
substantiated  their  claims  that  such  dis- 
closure would  have  an  adverse  impact  on 
sales. 

Furthermore,  permitting  manufac- 
turers to  independently  code  the  date  of 
manufacture  on  labels,  while  at  the  same 
time  allowing  disclosure  of  this  Infor- 
mation to  the  public,  seems  an  unneces- 
sary burden  upon  those  concerned.  Also, 
there  is  a  definite  need  for  the  Food  and 
Drug  Administration  representative,  who 
is  field-testing  an  electronic  product 
subject  to  a  standard,  to  know  the  date 
of  manufacture  in  order  to  ascertain  the 
applicable  provisions  of  a  performance 
standard  for  that  imlt.  Applicable  pro- 
visions change  as  sunendments  to  stand- 
ards are  promulgated. 

Twelve  responses  were  received  cm  the 
proposal.  Only  one,  from  a  state  health 
department,  voiced  support.  It  stated 
that  it  would  be  easier  to  determine  the 
applicable  provisions  of  a  performance 
standard  when  a  product  is  field  tested. 
The  regulation,  as  revised  herein,  will 
not  alter  this  feature. 

Eleven  resptwises  in  opposition  to  the 
proposed  were  received  from  electronic 
product  manufacturers  and  trade 
associations.  Four  major  Issues  were  ex- 
pressed in  these  responses.  The  Issues 
and  the  Commissioner's  conclusions  are 
summarized  as  follows: 

1.  One  comment  CMi tended  that  in- 
formation concerning  the  keys  to  the 
code  of  the  date  of  manufacture  is 
exempt  from  disclosure  under  the  Free- 
dom of  Information  Act. 

The  Commissioner  concludes  that 
there  is  no  reason  to  alter  the  interpre- 
tation that  such  Information  must  be 
made  available  for  public  disclosure. 

2.  Eleven  of  the  manufacturers  stated 
that  a  given  model  of  an  electronic  prod- 
uct is  occasionally  manirfactured  up  to 
several  years  prior  to  sale  to  a  consumer 
in  order  to  eliminate  frequent  retooling; 
however.  If  the  date  of  manufacture  ia 
clearly  labeled  on  the  product,  the  con- 


sumer is  likely  to  regard  the  date  as  the 
date  upon  which  the  useful  life  of  that 
product  terminates,  as  In  the  case  of 
photographic  film.  As  electronic  products 
subject  to  regulations  issued  under  the 
Radiation  Control  for  Hesilth  and  Safety 
Act  do  not  deteriorate  appreciably  when 
not  in  use,  manufacturers  luged  that 
they  be  allowed  to  continue  to  code  the 
date  of  manufacture.  Seven  letters 
stated  that  a  clear  identification  of  the 
date  of  manufacture  could  threaten  the 
industry  with  incalculable  financial  loss 
without  providing  added  protection  of 
public  health  and  safety.  In  support  of 
this  position,  one  maniifacturing  group 
presented  the  testimony  of  their  public 
relations  and  marketing  experts. 

The  Commissioner  has  concluded  that 
coding  the  date  of  manufactiure  is  not 
acceptable  for  the  reasons  previously 
cited,  and  because  the  date  of  manvif  ac- 
ting is  necessary  to  interested  persons. 
Including  consumers,  to  determine  the 
applicable  provisions  of  a  radiation  safe- 
ty performance  standard  to  that  product. 

3.  One  comment  stated  that  identifi- 
cation placed  on  the  product  to  show  the 
serial  and  model  numbers  is  controlled 
by  a  computer  to  assure  traceabillty  In 
recordkeeping,  and  that  it  Is  difficult  to 
sequentially  date-code  serial  plates  and 
retain  necessary  flexibility  of  schedul- 
ing. In  response  to  the  comment,  It  Is 
noted  that  neither  the  current  require- 
ments nor  the  proposed  amendments  re- 
quire that  the  month,  year,  and  place  of 
manufacture  be  placed  on  the  label  bear- 
ing the  serial  and  model  numbers,  nor 
is  It  required  that  the  date  of  manufac- 
ture be  part  of  the  serial  number. 

4.  Two  comments  suggested  that  all 
manufacturers  identify  the  month  imd 
year  of  manufacture  by  using  a  \mlform 
and  standard  code  such  as  the  coding 
system  of  the  Electronic  Industries  Asso- 
ciation. Also,  It  was  noted  that  the  pro- 
posal did  not  clearly  define  what  consti- 
tutes a  code,  and  that  writing  out  the 
total  date  is  not  conducive  to  computer- 
ized billing  systems  and  data  storage.  It 
was  suggested  that  the  Food  and  Drug 
Administration  consider  a  four-digit  sys- 
tem to  Identify  the  date  of  manufacture. 

As  previously  discussed,  the  Commis- 
sioner concludes  that  the  manufacturer 
of  electronic  products  subject  to  the 
standards  Issued  under  the  Radiation 
Control  for  Health  and  Safety  Act  shall 
provide  the  month  and  year  of  manu- 
facture in  a  form  which  la  legible,  and 
clearly  presented  without  benefit  of  a 
code.  This  date,  as  set  forth  on  the  label 
by  the  manufactiu"er.  In  conjimction 
with  the  certification  label  provided  as 
required  by  S  1010.4,  would  permit  a  de- 
termination of  the  radiation  safety  per- 
formance requirements  issued  imder  the 
act  which  are  effective  and  applicable 
to  the  product. 

Pursuant  to  i  6.1(b)  (21  CPR  6.1(b)) 
of  these  regulations,  the  possible  environ- 
mental consequences  of  this  regulatory 
amendment  have  been  carefully  con- 
sidered, and  it  has  been  determined  tiiat 
the  action  will  have  neither  a  marginal 


nor  a  significant  impact  upon  the  en- 
vironment. Based  upon  this  determina- 
tion, it  has  been  concluded  that  an  en- 
vironmental impact  statement  piu^uant 
to  sec.  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act  is  not  required.  A 
copy  of  the  environmental  analysis  re- 
port, as  well  as  pertinent  background 
data  supporting  the  Commissioner's  con- 
clusions with  respect  to  this  order  are 
available  for  public  review  In  the  office 
of  the  Hearing  CTerk,  Rm.  6-86.  5600 
Fishers  Lane,  Rockvllle,  MD  20852. 

It  has  been  determined  that  sunend- 
ment  to  §  278.710  and  !  278.202  (now 
§  1002.10  and  S  1010.3)  is  necessary  and 
therefore,  pursuant  to  the  Public  Health 
Service  Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sees.  358  and  360 A,  82  Stat.  1177- 
1179  and  1182-1184;  42  D.S.C.  263f,  2631) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  amends 
Parts  1002  and  1010  of  Subchi^ter  J 
as  follows: 

1.  In  part  1002,  paragraph  (b)  of 
S  1002.10  Is  revised  to  read  as  follows: 

§  1002.10     Initial  reports. 

•  •  •  •  • 

(b)  Identify  each  model  of  the  listed 
product  together  with  sufficient  Informa- 
tion concerning  the  manufactiu-er's  code 
or  other  system  of  labeling  sufficient  to 
enable  the  Secretary  to  determine  the 
place  of  manufacture. 


2.  In  Part  1010,  paragraph  (a)  (2)  of 
§1010.3  is  revised  to  read  as  follows: 

§  1010.3     Identification. 

(a)  •  •  • 

(2)  The  place  and  month  and  year  of 
manufacture:  (i)  The  place  of  manufac- 
ture may  be  expressed  in  code  provided 
the  manufacturer  has  previously  supplied 
the  Secretary  with  tke  key  to  such  code. 
(11)  The  month  and  year  of  manufactiu-e 
shall  be  provided  clearly  and  legibly, 
without  abbreviation,  and  with  the  year 
shown  as  a  four-digit  number  as  follows: 

liCanufactured:  [Inaert  month  aiid  year  of 
manufacture.] 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  Jsmuary  1, 1975. 

(Sees.  358  and  SeOA.  83  SUt.  1177-1  ITS  and 
1182-1184  (42  UJ3.C.  263f,  2631.) ) 

Dated:  May  2,  1974. 

Sam  D.  Finz, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-1066e  PUed  &-7-74:8:46  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  2ia— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  Is  amended  to  reflect 
the  trsuisf er  of  the  functions  of  the  Office 
ol  the  Treasurer  of  the  United  States  to 


FEOEKAL  lEOISTER.  VOL  39,  NO.  90— WEDNESDAY,  MAY  •,   1974 


the  Office  of  the  Secretary  and  placement 
of  the  affected  Schedule  C  position  under 
paragraph  (a) . 

Effective  May  8,  1974.  eubparagn4>b 
(53)  is  added  to  paragraph  (a)  of 
S  213.3305  as  set  out  below,  and  para- 
graph (e) Is  revoked. 

§  213.3305     TreaMiry  Department. 

(a)  Office  of  the  Secretary.  •  •  • 
(53)  One  Confidential  Administrative 

Assistant  to  the  Treasurer  <rf  the  United 

States. 


•••■•• 
(e)  [Revoked] 

( (B  VB.C.  Mca.  S301,  8302) ;  E.G.  10677.  8  CTB 
1954-68  oomp.  p.  318) 

UwiTED  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

fraDoc.74-10531  PUed  6-7-74;8:46  am] 


RULES  AND  REGULATIONS 

International    Affairs    and    CcHumodlty 
Programs  is  excepted  under  Schedule  C. 
Effective  May   8,   1974.    S  213.3313(a) 
(12)  is  added  as  set  out  below. 

§  213.3313     Department  of  Agriculture. 

(a)  Offixie  of  the  Secretary.  *  •  • 
(12)  One  Confidential  Assistant  to  the 
Assistant    Secretary    foi    International 
Affairs  and  Commodity  Programs. 

•  •  •  •  • 

( (6  U.S.C.  sees.  3301,  3302) ;  B.C.  10677,  3  CFE 
1954-68  comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-10636  FU«d  6-7-74;8:46  am) 


PART  213— EXCEPTED  SERVICE 
Departnient  of  DdenM 

Section  213.3306  is  amended  to  reflect 
the  following  title  change  frcnn:  one 
Special  Assistant  for  All-Volunteer  Force 
Actions  to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
to  one  J^iecial  Assistant  for  Accession 
Policy  to  the  Assistant  Secretary  of  De- 
fense (Manixjwer  and  Reserve  Affairs). 

Effective  May  8,  1974,  i  213.3306(a) 
(53)  Is  amended  as  set  out  below. 

§  213.3306     Depariment  of  Defense. 
(a)  Office  of  the  Secretary.  •  •  • 
(53)  One  Special  Assistant  for  Acces- 
sion Policy  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs). 
•  •  •  •  • 

UB  TT.S.C.  sees.  3301,  3302) ;  E.G.  10577,  3  C7R 
1054-58  oomp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.7i-10627  Filed  6-'^-74;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defeitse;  Correction 

In  the  Federal  Recistbh  of  March  6, 
1974  (FR  Doc.  74-5137)  on  page  8607, 
subparagraphs  (S3),  (54)  and  (55)  were 
added  to  5  213.3306(a) .  The  correct  des- 
ignations for  these  subparagraphs  are 
(58),  (59)  and  (60). 

[SEAL]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.74-10628  Filed  6-7-74;8:48  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Sectlrai  213.3315  Is  amaided  to  reflect 
the  following  title  change  from:  One 
Special  Assistant  to  the  Counselor  to  the 
Secretary  to  One  Executive  Assistant  to 
the  Counselor  to  the  Secretary. 

EffecU/eMay  8, 1974,  §  213.3315(a)  (32) 
is  amended  as  set  out  below. 

§213.3315     Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 

(32)  One  Executive  Assistant  to  the 

Counselor  to  the  Secretary. 

( (6  UJ3.C.  seca.  8301,  3302) ;  B.C.  10677,  3  CFR 

1964-58  comp.  p.  218) 

United  States  C^til  Sckt- 
ics  Commission, 
[seal]      Jambs  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-10530  Filed  6-7-74;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 
that  one  positkn  of  Confidential 
Assistant  to  the  Assistant  Secretary  for 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  Is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Administrator  and  one  position  of 
Omfidential  Assistant  to  the  Adminis- 
trator are  excepted  under  Schedule  C. 

Effective  May  8,  1974,  5  213.3337(a) 
(6)  Is  amended  and  5  213.3337(a)  (17) 
Is  added  as  set  out  below. 

§  213.3337     General  Servieea  Adrainistra- 
tioo. 
(a)  Office  of  tfie  Administrator.  •  •  • 
(6)  Eight  Ck>nfldenUal  Assistants  to 
the  Administrator. 

•  •  •  •  • 

(17)  <Dne  Special  Assistant  to  the 
Administrator. 

((6  VS.C.  Bees.   3301,  3802);    B.C.   10677,  t 
CFR  1964-68  Comp.  p.  218) 

United  States  C^ivil  Serv- 
ice Commission, 
[seal]    Jakes  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners, 

[FR  Doc.74-106a8  Filed  6-7-74;8:4a  am] 
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PART  213— EXCEPTED  SERVICE 
ACTION 

Section  213.3359  is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Associate  Director  for  Policy  and 
Program  Development,  Office  of  the  As- 
sociate Director  for  Policy  and  Program 
Develoiunent.  Is  excepted  under  Sched- 
ule C. 

Effective  May  8,  1974,  S  213.3359  (o)  is 
added  as  set  out  below. 

§  213.3359     ACTION. 

•  •  •  •  • 

(o)  Special  Assistant  to  the  Associate 
Director  for  Policy  and  Program  Devel- 
optaeni.  Office  of  Policy  and  Progrsim 
Development. 

((6  UJS.C.  aecs.  3301,  3302);    B.O.    10577,  S 
CFR  1954-68  Comp.  p.  218) 

UwrriD  States  Civil  Serv-. 
ICC  Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doe.74-10625  Filed  6-7-74;8:4S  am] 

Title  12-— Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

SUBCHAPTER  A— mOCEDURE  AND  RULES  OF 
PRACTICE 

PART  303— APPLICATIONS,   REQUESTS, 

AND  SUBMITTALS 

Delegation  of  Authority  To  Act  on  Certain 

Applications 

1.  Section  303.11  of  the  rules  and  regu- 
lations of  the  Federal  Deposit  Insurance 
Corporation  (12  CFR  303.11)  provides 
for  the  delegatlOTi  of  authority  from  the 
Corporation's  Bocud  of  Directors  (here- 
inafter the  "Board")  to  the  Director  of 
the  Corporation's  Division  of  Bank  Su- 
pervision and,  where  confirmed  in  writ- 
ing by  the  Ettrector  of  the  DivisiMi  of 
Bank  Supervision,  to  the  Corporation's 
Regional  Directors,  to  act  on  certain  ap- 
plications and  requests  from  Insured 
State  nonmember  banks.  Section  303.12 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation 
places  certain  limitations  on  such  dele- 
gated authority  by  precluding  delegation 
where  (1)  a  condition  other  than  one 
agreed  to  In  writing  by  the  bank,  or  other 
than  a  time  limitation,  is  to  be  prescribed 
in  approving  an  application,  (2)  all  nec- 
essary final  approvals  have  not  been  ob- 
tained from  the  appropriate  State  au- 
thority, or  (3)  In  the  case  of  branch  ap- 
plications, certain  requisites  have  not 
been  met  prior  to  approval  (12  CPR 
303.12  (a)  and(c)). 

The  Board  has  decided  to  amend 
S  303.11  so  as  to  provide  for  additional 
delegated  authority  In  certain  Instances. 
Under  the  amendments,  the  Director  of 
the  Division  of  Bank  Stv>ervlslcai  is  dele- 
gated the  authority  to  approve  but  not 
to  deny: 

(1)  Applications  by  State  member 
banks  to  retain  their  status  as  Insured 
banks  upon  withdrawal  from  member- 
ship in  the  Federal  Reserve  System; 

(2)  s«>pUcatkins  for  approval  of 
"pbantom"  bank  mergers;  and 
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RULES  AND  REGULATIONS 


( 3 )  applications  for  deposit  insurance 
filed  by  new  banks  which  are  formed 
in  connection  with  "phantom"  bank 
mergers. 

It  is  the  understanding  of  the  Board 
that  authority  to  approve  applications 
by  State  member  banlcs  under  (1)  above 
will  be  delegated  to  the  Regional  Direc- 
tors by  written  confirmation  on  the  part 
of  the  Director  of  the  Division  of  Bank 
Supervision  so  that  they  can  be  handled, 
wherever  possible,  at  the  Regional  Office 
level. 

Approval  of  the  above  applications  is 
usually  a  routine  matter  and  is  thus  a 
proper  subject  for  delegation  to  the 
Director  of  the  Division  of  Bank  Super- 
vision. The  amendments  serve  the  dual 
objectives  of  reducing  demands  on  the 
Board's  time  and  of  promoting  and 
maintaining  processing  efficiency. 

The  Board  has  also  decided  to  amend 
§  303.12(c)  so  as  to  give  the  Director 
of  the  Division  of  Bank  Supervision  more 
flexibility  in  applying  certain  of  the 
requisites  which  must  be  satisfied  before 
an  application  to  establish  and  operate  a 
new  branch  can  be  approved.  The  amend- 
ments substitute  a  "reasonableness"  test 
for  minimum  percentage  requirements 
w^ith  respect  to: 

(DA  commercial  bank  applicant's  ad- 
justed capital  and  reserves,  including 
written  commitments  for  additional 
capital  funds,  and 

(2)  an  applicant's  aggregate  fixed  as- 
set investment,  including  its  investment 
in  the  proposed  branch. 

In  the  case  of  adjusted  capital  and 
reserves  of  commercial  banks,  the  Board 
has  not  amended  the  present  require- 
ment for  branch  applications  which  are 
approved  at  the  Regional  Office  level. 
Consequently,  the  Regional  Directors  are 
delegated  authority  to  approve  the  es- 
tablishment and  operation  of  new  com- 
mercial bank  brtinches  only  where  the 
following  requisite,  among  others,  has 
been  satisfied:  The  applicant's  adjusted 
capital  and  reserves,  including  written 
commitments  for  additional  capital 
funds,  constitute  at  least  7.5  percent  of 
its  adjusted  gross  assets.  However,  the 
amendments  do  authorize  the  Director 
of  the  Division  of  Bank  Supervision  to 
approve  the  application  of  commercial 
banks  with  adjusted  capital  and  reserves, 
including  written  commitments  for  ad- 
ditional capitfd  fimds,  below  7.5  percent 
of  adjusted  gross  Eissets  where  he  is  satis- 
fled  as  to  the  capital  adequacy  of  the 
applicant  when  viewed  In  light  of  all  the 
circumstances  which  bear  on  such 
determination. 

In  addition,  with  respect  to  an  appli- 
cant's fixed  asset  investment,  including 
its  investment  in  tiie  proposed  branch, 
the  amendments  make  it  clear  that  both 
direct  and  indirect  investments  will  be 
WHisidered  in  determining  whether  such 
investments  are  "reasonable"  in  relation 
to  the  applicant's  earnings  capacity  and 
other  pertinent  bases  of  consideration. 

Finally,  the  Board  has  decided  to 
amend  S  303.13  of  the  rules  and  reg\ila- 
tlons  of  the  Federal  Deposit  Insurance 
Corporation  which  provides  tor  other 
delegations  of  authority.  The  amoid- 
ment  delegates  authority  to  the  Director 


of  the  Division  of  Bank  Supervision  and, 
where  confirmed  in  writing  by  the  Direc- 
tor, to  the  RegiOTial  Directors,  to  furnish 
reports  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  the  Comp- 
troller of  the  Currency  on  the  competi- 
tive factors  involved  in  "phantom"  bank 
mergers  required  to  be  approved  by  one 
or  the  other  of  those  agencies. 

2.  Section  303.11  is  amended  by  adding 
to  paragraph  (a)  three  new  subpara- 
graphs (8),  (9),  and  (10)  to  read  as 
follows : 

§  303.11      Delegation  of  authority  to  act 
on  certain  applications. 

•  •  •  •  • 
(a)   •  •  • 

(8)  Applications  for  deposit  Insurance 
filed  by  State  and  members  banks  upon 
withdrawal  from  membership  in  the  Fed- 
eral Reserve  System;  Provided,  however. 
That  this  authority  shall  extend  to  the 
approval  but  not  to  the  denial  of  such 
applications. 

(9)  Applications  for  "phantom"  bank 
mergers;  "  Provided,  however.  That  this 
authority  shall  extend  to  the  approval 
but  not  to  the  denial  of  such  applications. 

(10)  Applications  for  deposit  insur- 
ance filed  by  proposed  State  nonmember 
banks  which  are  formed  In  connection 
with  a  "phantom"  bank  merger;  Pro- 
vided, however.  That  this  authority  shall 
extend  to  the  approval  but  not  to  the 
denial  of  such  applications. 

3.  Section  303.12  is  amended  by  revis- 
ing subparagraphs  (5)  and  (6)  of  para- 
graph (c)  and  adding  thereto  a  new 
subparagraph  (5)  (a)  to  read  as  follows: 

§  303.12     Application*    where    authority 
to  act  is  not  delegated. 

•  •  •  •  • 
(c)  •  •  • 

(5)  In  the  case  of  a  mutual  or  guar- 
anty savings  bank,  the  applicant's  ad- 
justed' capital  and  reserves,  including 
written  commitments  for  additional 
capital  funds,  constitute  at  least  6  per- 
cent of  its  adjusted'  gross  assets. 

(5a)  In  the  case  of  a  commercial  bank, 
the  applicant's  adjusted '  capital  and  re- 
serves, Including  written  commitments 
for  additional  capital  funds,  are  deter- 
mined to  be  adequate  relative  to  Its  ad- 
justed' gross  assets;  Provided,  however. 
That  the  authority  to  make  such  a  de- 
termination is  not  delegated  to  any 
Regional  Director  where  the  applicant's 
adjusted '  capital  and  reserves.  Including 
written  commitments  for  additional 
capital  fimds,  constitute  less  than  7.5 
percent  of  Its  adjusted '  gross  assets. 

(6)  The  applicant's  aggregate  direct 
and  Indirect  fixed  asset  investment.  In- 
cluding its  direct  and  indirect  invest- 
ment in  the  proposed  branch,'  Is  deter- 
mined to  be  reasonable  relative  to  Its 
earnings  capacity  and  other  pertinent 
bases  of  consideration. 


■■As  used  In  paragraph  (a)  (9)  and  (10) 
of  tills  section,  the  term  "  'phantom'  bank 
merger"  appU«s  to  any  merger  or  other  trans- 
action In  the  nature  of  a  corporate  reorga- 
nization which.  In  and  of  Itself,  would  have 
no  effect  on  compeitltton. 

'Based  on  claaslflcations  made  at  the  last 
examination  of  the  applicant. 

'  On  a  cons<^ldated  basis. 


4.  Section  303.13  is  amended  by  add- 
ing a  new  paragraph  (f )  to  read  as  fol- 
lows: 

§  303.13     Other  delegations  of  authority. 

•  •  •  •  • 

(f)  Competitive  factor  reports  on 
"phantom"  hank  mergers.  The  Board  of 
Directors  has  delegated  to  the  Director 
of  the  Division  of  Bank  Supervision,  or, 
where  confirmed  in  writing  by  the  Di- 
rector of  the  Division  of  Bank  Super- 
vision, to  the  Regional  Director  of  the 
Region  in  which  the  applicant  bank  "*  is 
located,  the  authority  on  behalf  of  the 
Board  of  Directors  to  furnish  reports  to 
the  Board  of  Oovemors  of  the  Federal 
Reserve  System  or  the  Comptroller  of  the 
Currency  on  the  competitive  factors  in- 
volved In  any  "phantom"  bank  merger  "" 
required  to  be  approved  by  one  or  the 
other  of  those  agencies. 

(Sec.  5,  8(o),  9,  18(c);  84  Stat.  876,  879-80, 
881-82,  80  Stat.  7-9;  12  U.S.C.  1815,  1818(o), 
1819,  1828(c)) 

5.  The  rulemaking  procedures  set  forth 
In  the  Administrative  Procedure  Act  (5 
U.S.C.  §§  553(b)  and  (d))  and  the  rules 
and  regulations  of  the  Federal  Deposit 
Insurance  Corporation  (12  CFR  302.1, 
302.2,  302.5)  with  respect  to  notice,  pub- 
lic participation,  and  deferred  effective 
date  were  not  followed  in  connection 
with  these  amendments  because  they 
constitute  rules  of  Internal  corporation 
practice  and  procedure  and  are  not  sub- 
stantive in  nature. 

6.  Effective  date.  These  amendments 
shall  become  effective  May  8,  1974. 

By  order  of  the  Board  of  Directors, 
May  2,  1974. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller. 

Executive  Secretary. 

[PR  Doc.74-10567  FUed  fr-7-74;8:4B  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION- 

[CQD  73-241  P] 

PART  82 — BOUNDARY  LINES  OF 
INLAND  WATERS 

Strait  of  Juan  de  Fuca,  Haro  Strait,  and 
Strait  of  Georgia;  Correction 

In  FR  Doc.  74-7975  appearing  at  pages 
12767-68  In  the  Issue  for  Monday,  April 
8,  1974,  the  comment  deadline  for  pub- 
lic comments  should  read,  "All  com- 
ments received  on  or  before  May  26, 
1974,  will  be  fully  considered  before  final 
action  Is  taken  on  this  proposal." 


"•  As  used  In  this  paragraph  (f),  the  term 
"applicant  bank"  means  the  bank  which  Is 
applying  for  merger  e^proval  either  to  the 
Bo«uxi  of  Oovemors  of  the  Federal  Beeerw 
System  or  to  the  Comptroller  of  the  Currency. 

">  The  term  "  'phantom'  bank  merger^  Ic 
defined  In  footnote  3a  of  this  Part  803. 
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Dated:  Majr  3, 1974, 

R.  I.  Prick, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 
[FR Doc.74-106(J3  Piled  6-7-74;8:45  am] 


ICOD73-12R1 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Root  River,  Wis.,  Correction 

The  following  correction  Is  made  to 
the  amendment  regarding  the  operation 
of  the  State  Street  bridge  in  Racine,  Wis- 
consin, published  in  the  Federal  Regis- 
ter on  April  22,  1974  at  39  FR  14201 : 

1.  On  line  6  of  §  117.660(a)  (2)  the 
time  Is  corrected  to  read,  "12  noon  to 
12:15  p.m."  I 

Effective  date.  This  correction  is  ef- 
fective May  8, 1974. 


Dated:  May  3, 1974. 

W.  M.  BlNKERT, 

Chief.  Office  of  Marine 
Environment  and  Systems. 

(PD  Doc.74-10604   FUed   5-7-74:8:45   am) 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 
Bowdoin  National  Wildlife  Refuge 

The  following  special  regulation  is 
Issued  and  Is  effective  May  8,  1974. 

§  33.5      Special  reiculation*;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

bowdoin    national    wildlife    REFUGE 

Sport  fishing  by  rod,  reel  and  pole, 
bow  and  arrow  and  the  capturing  of 
bait  fish  (minnows)  by  seine  and  mon- 
now  trap  on  Bowdoin  National  Wildlife 
Refuge,  Phillips  County,  Montana  is 
permitted  on  a  year-around  basis,  but 
only  on  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  7  miles  ^t  of  Malta, 
Montana  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  smd 
Wildlife,  P.O.  Box  25486,  Denver,  Col- 
orado 80225.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
50  CFR  Part  33  and  are  effective 
through  September  30,  1974. 

John  R.  Foster, 
Refuge  Manager,  Bounioin 
National  WUdlife  Refuge. 

May  1,  1974. 

|FR  Doc.74-10616  FUed  B-7-74;8:46  am) 
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PART  33— SPORT  FISHING 

UL  Bend  National  Wildlife  Refuge 

The  following  special  regulation  Is 
issued  and  is  effective  May  8,  1974. 

§  33.5     Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

tjl  bend  national  wildlife  refuge 

Sport  fishing  with  hook  and  line 
and  bow  and  arrow  on  UL  Bend  Na- 
tional Wildlife  Refuge,  Phillips  County, 
Montana  is  permitted  on  a  year-aroimd 
basis  on  the  entire  refuge.  Maps  are 
available  from  refuge  headquarters,  7 
miles  east  of  Malta,  Montana  said  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  P.O.  Box  25486, 
Denver,  Colorado  80225.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
50  CFR  Part  33  and  are  effective 
through  September  30,  1974. 

John  R.  Foster, 
Refuge  Manager.  UL  Bend 
National  Wildlife  Refuge. 

Mat  1,  1974. 
(PR  Doc.74-10514  PUed  5-7-74;8:45  ami 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Grapefruit  Reg.  74,  Amdt.  6] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Size  Regulation 

This  amendment  lowers  to  3M6 
inches  the  minimum  diameter  require- 
ment applicable  to  the  handling  of  pink 
seedless  grapefruit  grown  in  the  produc- 
tion area  in  Florida.  The  specification  of 
such  lower  minimum  size  for  Florida 
pink  seedless  grapefruit  is  necessary  to 
satisfy  the  current  and  prospective  de- 
mand for  such  grapefruit.  The  amended 
regulation  recognizes  the  size  distribu- 
tion of  much  of  the  pink  seedless  grape- 
fruit remainiiig  for  fresh  shipment. 

Findings.  (1)  Pursuant  to  tiie  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,     tangerines,     and     tangelos 


162.31 

grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Msu-keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  shipments  of  grapefruit,  sis  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

2.  The  lower  minimum  diameter  re- 
quirement for  fresh  shipments  of  pink 
seedless  grapefruit  is  consistent  with  the 
available  supply  of  and  current  and 
prospective  demand  for  such  smaller 
sizes  of  grapefruit  by  fresh  market 
outlets. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
mtiking  procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declEired  policy  of  the  act  is  insuf- 
ficient; and  this  amoidment  relieves  re- 
strictions on  the  handling  of  pink  seed- 
less grapefruit  grown  in  Florida. 

Order.  In  !  905.551  (Grapefruit  Regu- 
lation 74,  38  FR  25665,  28063,  31414, 
34454,  34986;  39  FR  6605)  the  provisions 
of  paragraph  <b)  (4)  are  amended  to 
read  as  follows: 

§  905.551      Grapefruit  Regulation  74. 

•  •  •  *  • 

<b)  •  •  • 

<4)  Any  seedless  grapefruit,  other  than 
pink  seedless  grapefruit,  grown  in  the 
production  area,  which  are  smaller  than 
3?ic  inches  in  diameter,  or  any  pink 
seedless  grapefruit  which  are  smaller 
than  SliG  Inches  in  diameter,  except 
that  a  tolerance  for  undersize  grapefruit 
shall  be  permitted  as  specified  in  §  51.761 
of  the  United  States  Standards  for 
Florida  Grapefruit. 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.SC. 
601-«74) ) 

Dated:  May  2, 1974,  to  become  effective 
May  6, 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  AgrictUtural 
Marketing  Service. 

[PR  Doc.74-10534  Piled  &-7-74;8;46  am] 
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CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

( Docket  Nos.  AO-36O-A0  etc.  ] 

MILK  IN  MINNESOTA-NORTH  DAKOTA 
AND  CERTAIN  OTHER  MARKETING  AREAS 

Onler  Amending  Orders 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  the  said  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  afBrmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders : 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  api^cable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900  >,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  respective  marketing  area. 

Upon  the  basis  of  the  evldencce  In- 
troduced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
smd  all  of  the  terms  and  ccmdltions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  sectlcMi  2  of  the  Act, 
are  not  reasonaUe  in  view  of  the  price  of 
feed,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insxire  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hesoing  has  been  held. 

(b)  Determinations.  It  Is  hereby  deter- 
mined that: 

(1>  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associatloos  spec- 
ified in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
Act; 


(2)  The  Issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  i»^ctlcal  means  pursuaot  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  to  the 
respective  orders  as  hereby  unended; 

(3)  The  issuance  of  this  order  amend- 
ing each  of  the  specified  orders,  except 
North  Central  lowsi,  is  approved  or  fa- 
vored by  at  least  two-thirds  of  the  pro- 
ducers who  during  the  determined  repre- 
sentative period  were  engaged  In  the  pro- 
duction of  milk  for  sale  in  the  respective 
marketing  areas;  and 

(4)  "Hie  Issuance  of  the  order  amend- 
ing the  North  Central  Iowa  order  Is  ap- 
proved or  favored  by  at  least  three- 
fourths  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  In  the  production  of  milk  for 
sale  in  the  marketing  area. 

Oroek  Relativx  to  Handlinc 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  each  of  the  aforesaid 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid  or- 
ders, as  amended  and  as  hereby  further 
amended. 

The  order  set  forth  herein  for  the  Des 
Moines,  Iowa,  marketing  area  incori)o- 
rates  amendments  Issued  April  26,  1974 
for  this  order  that  resulted  from  a  sepa- 
rate proceeding. 


PART  1060— MILK  IN  MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

AuTHORrrr:    Sees.    1-19,    48    Stat.    31,    as 
amended  (7  U.S.C.  601-674). 

Subpart — Order  Regiriatoy  Handlinc 

Oknceal  Provisions 
Sec. 

080.1  General  provlaktna. 

DxriNITIONS 

060.2  MtnnesoU-Nortb  Dakota  marketing 

area. 

050.3  Route  dlspoettloa. 

060.4  Plant. 

060.5  Distributing  plant. 

060.6  Supply  plant. 
060  7       Pool  plant. 

060.8  Nonpool  plant. 

060.9  Handler. 

060.10  Producer-handler. 
060  11  (Reserved] 

060.  la  Producer. 

060.13  Producer  milk. 

060.14  Other  source  milk. 

060.15  Fluid  milk  product. 

060.16  Fluid  cream  product. 

060.17  Filled  milk. 

060.18  Cooperative  aasoclatlon. 

HANDLXa  Rkpokts 

060.30  Reports  of  receipts  and  utUlaatlan. 

060.31  PayroU  report*. 
060.33    Other  reports. 

CLAsaxncATKHf  or  IdLX 

060.40    Classes  of  utUlzatton. 

000.41     Shrinkage. 

.000.43    Classlflcatioa      of     tranafacs     and 

diversions. 
060.43     General  classification  mlee. 
O0a44    Claasiacatlon  of  producer  mflk. 
.000.46    Market  admlnUtrator^  reporta  and 

announcements  concerning  classl 

flcatlon. 


Cuse  Paicn 

Sec. 

1060.50  Class  prices. 

1060.51  Basic  formula  price. 

1000.53    Plant     locatlcA     adjustments     for 
handlers. 

1060.53  AnnouncenMnt  at  class  prices. 

1060.54  Equivalent  price. 

Unetoru  Price 

1060.60  Handler's  ralue  of  milk  for  comput- 

ing uniform  price. 

1060.61  Computation  of  uniform  price. 

1060.62  Announcement  of  uniform  price  and 

butterfat  differential. 

PSTICXMTS   FOR   IClXJK 

1000.70  Producer-settlement  fund. 

1060.71  Payments    to    the    producer-settle- 

ment fund. 
1060.73    Payments  from  the  producer-setUe- 
ment  fund. 

1000.73  Payments  to  producers  and  to  coop- 

erative associations. 

1060.74  Butterfat  differential. 

1000.76    Plant  location  adjustmento  for  pro- 
ducers and  on  nonpool  milk. 

1060.76  Payments   by   handler   operating   a 

partlaUy    regulated    distributing 
plant. 

1060.77  Adjustment  of  accounts. 

ADHDriaraATiTs  Absessmbnt  avo  MARKsriNa 
Sxavics  Deduction 

1060.85  Assessment  for  order  administration. 

1060.86  Deduction  for  marketing  services. 

AuTHORiTT.  Sees.  1-19,  48  Stat.  31,  as 
amende<l;  (7  UJ3.C.  601-674). 

Subpart — Order  Regulating  Handling 

General  PROvisioifs 

§  1060.1     General  provisioMS. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

DxruiiTioNs 

§  1060.2     Minne*ola-Nwth  Dakota  mar- 
keting area. 

"Minnesota-North  Dakota  market- 
ing area"  (hereinafter  referred  to  as 
the  "marketing  area")  means  all  the 
territory  within  the  boimdarles  of  the 
counties  listed  below.  Including  territory 
wholly  or  partly  within  such  boundaries 
occupied  by  Government  (municipal, 
State,  or  Federal)  reservations.  Instal- 
lations, Institutions  or  other  similar 
establishments: 

UnfumaoTk 


Becker. 

Marshall. 

Beltrami. 

Norman. 

Big  Stone. 

OttOTTaU. 

CUy. 

Pennington. 

Clearwater. 

Polk. 

Douglas. 

RedlAke. 

Grant. 

Roeean. 

Hubbard. 

Stevens. 

Kittson. 

Traverse. 

Lake  of  the  Woods. 

Wadena. 

Kahnomen. 

Wilkin 

North 

Dakota 

Barnes. 

Pembina. 

Cass. 

namany 

CavaUer. 

Ransom. 

Dickey. 

Richland. 

Grand  Forks. 

Sargent. 

Grigga. 

Steele. 

La  Moure. 

TralU. 

Nelson. 

Walsh. 
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South  Dako:  't  > 


Roberts. 


Grant. 

Marshall. 

§  1060.3     Route  disposition. 

"Route  disposition"  means  a  delivery 
to  a  wholesale  or  retail  outlet  either  di- 
rectly or  through  a  distributing  facility 
such  as  a  distribution  point,  a  plant  store, 
or  a  vendor  of  any  fiuid  milk  product 
classified  as  Class  I  milk,  other  than  a 
delivery  to  a  pool  plant  or  a  nonpool 
plant. 


§  1060.4     Plant. 

'Tlant"  means  the  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  and/ 
or  packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  or  filled  milk  from  one  tank  truck 
to  another  shall  not  be  a  plant  under 
this  definition.  Facilities  used  only  as 
a  distribution  point  for  storing  fluid 
milk  products  in  transit  on  routes  shall 
not  be  a  plant  under  this  definition. 

S  1060.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
that  Is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month. 

§  1060.6     Supply  plant.    1 1 

"Supply  plant"  meand  a  plant  from 
which  a  fluid  milk  product  that  Is 
acceptable  to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  as  Grade  A  Is  moved  during  the 
month  to  a  distributing  plant. 

g  1060.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  Is  disposed: 

(1)  As  route  disposition,  except  filled 
milk,  In  the  marketing  area  not  less 
than  15  percent  of  Grade  A  milk  receipts 
at  such  plant:  and 

(2)  As  route  disposition,  except  filled 
milk,  or  by  traunsfer  to  another  plant 
and  classified  as  Class  I  pursuant  to 
i  1060.42,  not  less  than  the  applicable 
percentage  of  such  plant's  receipts  of 
Grade  A  milk: 

(I)  March  through  June,  20  percent; 

(II)  July  through  February.  25  per- 
cent: Provided.  That  all  distributing 
plants  operated  by  a  handler  may  be 
considered  as  one  plant  for  the  purpose 
of  meeting  the  applicable  percentage  re- 
quirement of  this  subparagraph  If  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  de- 
livery period  for  which  such  considera- 
tion Is  requested. 

(b)  A  supply  plant  from  which  not 
less  than  25  percent  of  Its  producer 
receipts  at  such  plant  during  the  month 
Is  shipped  as  fiuid  milk  products,  except 
filled  milk,  to  pool  plants  qualified  pur- 
suant to  paragraph  (a)  of  this  section: 
Provided,  That  a  supply  plant  which 
qualified  pursuant  to  this  paragraph  in 
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each  of  the  Immediately  preceding 
months  of  August  through  November 
shall  be  a  pool  plant  for  the  months  of 
March  through  June  unless  the  plant 
operator  requests  the  market  adminis- 
trator in  writing  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status 
to  be  effective  the  first  month  follow- 
ing such  notice  and  thereafter  until  the 
plant  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por- 
tion of  the  route  disposition,  except  filled 
milk,  is  made  in  another  marketing  area 
regulated  by  another  order  issued  pursu- 
ant to  the  Act  and  such  plant  Is  fully 
subject  to  regulation  of  such  other  order: 
Provided,  That  a  distributing  plant  which 
was  a  pool  plant  under  this  order  in  the 
immediately  preceding  month  shall  con- 
tinue to  be  subject  to  all  of  the  provi- 
sions of  this  part  until  the  third  con- 
secutive month  in  which  a  greater  pro- 
portion of  its  route  disposition,  except 
filled  milk,  is  made  in  such  other  mar- 
keting area  unless,  notwithstanding  the 
provisions  of  this  subparagraph,  it  is 
regulated  by  such  other  order; 

(2)  A  distributing  plant  which  meets 
the  requirements  set  forth  In  paragraph 
(a)  of  this  section  which  also  meets  the 
requirements  of  another  marketing  or- 
der on  the  basis  of  its  route  disposition 
In  such  other  marketing  area  and  from 
which  the  Secretary  determines  a  greater 
quantity  of  route  disposition,  except  filled 
milk,  Is  made  during  the  month  in  this 
marketing  area  than  in  such  other  mar- 
keting area  but  which  plant  is  neverthe- 
less fully  regulated  under  such  other 
marketing  order; 

(3)  A  supply  plant  from  which  the 
Secretary  determines  a  greater  propor- 
tion of  Its  Grade  A  receipts,  except  filled 
milk,  is  shipped  during  the  month  to 
plants  which  are  regulated  by  another 
plants  pursuant  to  the  Act  if  such  ship- 
ments qimlify  It  as  a  pool  plant  under 
such  other  order; 

(4)  A  producer-handler  plant; 

(5)  A  govemmentally  owned  and  oper- 
ated Institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  Its  own  facilities.  Such  an  institu- 
tion shall  be  exempt  from  all  the  provi- 
sions of  this  part;  or 

(6)  That  portion  of  a  plant  that  Is 
physicsJly  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa- 
rately and  Is  not  approved  by  any  health 
authority  for  the  receiving,  processing 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition. 

§  1060.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol- 
lowing categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
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as  defined  in  any  ordef  (including  this 
psut)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  govemmentally  owned  and 
operated  institution  described  in  S  1060.7 
(c)  (5) ,  from  which  there  is  route  dispo- 
sition in  consumer-type  packages  or  dis- 
penser imits  in  the  marketing  area  dur- 
ing the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  distributing  plant,  and  Is  not  an 
other  order  plant,  a  producer-handler 
plant,  or  a  govemmentally  owned  and 
operated  institution  described  in  §  1060.7 
(c)(5). 

§  1060.9     Handler. 

"Handler"  means : 

(a)  Any  person  (including  any  coop- 
erative association)  in  his  capacity  as 
the  operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  pursuant 
to§  1060.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  Is  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned,  operated 
by,  under  contract  to,  or  under  the  con- 
trol of  such  cooperative  association.  The 
milk  for  which  a  cooperative  association 
is  a  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received  at 
the  location  of  the  pool  plant  to  which  it 
was  delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant.  This 
definition  shall  not  apply  to  a  govem- 
meitally  owned  and  operated  institution 
as  described  in  S  1060.7(c)  (5) ; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  as  described  In  S  1060.7(c) 
(1).  (2). or  (3). 

§  1060.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  of  the  following  conditions : 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  no  milk  during  the  month 
from  other  dairy  farmers  or  fluid  milk 
products  from  sources  other  than  pool 
plants  and  not  more  than  3,000  pounds 
of  milk  and  fluid  milk  products  (Includ- 
ing the  milk  equivalent  of  milk  products 
other  than  fluid  milk  products  which  are 
reconstituted  into  fluid  milk  products) 
during  the  month  from  any  source; 

(c)  Receives  no  milk  products  other 
than  fluid  milk  products  from  any  source 
for  reconstitutlon  into  fluid  milk  prod- 
ucts except  that  received  within  the  limi- 
tations set  forth  in  paragraph  (b)  of  this 
section;  and 

(d)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  (1)  the  care  and  msmagement  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  are  the 
personal  enterprise  of  and  at  the  persontd 
risk  of  such  person,  and  (2)  the  opera- 
tion of  the  processing  and  distributing 
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business  Is  the  personal  enterprise  of  and 
»t  the  personal  risk  of  such  person. 


Si06aii 

S  1060.12 


[R 
Producer, 


edl 


(a)  Except  as  provided  in  paragraph 
fb)  of  thla  section,  "producer"  means 
any  person  who  produces  milk  In  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  Is  (1)  received  at 
a  pool  plant,  or  (2)  diverted  as  producer 
milk  pursuant  to  S  1060.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1060.44(a)(8) 
(Hi)  and  the  corresponding  step  of 
§  1060.44(b) :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  aa 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
Is  assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1060.13      Producer  milk. 

"Producer  milk"  means  aU  the  skim 
milk  and  butterf  at  contained  In  Grade  A 
milk  of  a  producer  that  Is: 

(a)  Received  during  the  month  at  a 
pool  vAaai  directly  from  such  producer 
or  a  handler  described  In  1 1060.d(c) : 

(b)  Received  by  a  handler  described 
In  S  1060.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  iHants; 
or 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant  or  the  plant  of  a  govern- 
mentally  owned  and  operated  Institution 
by  the  operator  of  a  pool  plant  or  a 
handler  described  in  S  1060.9(b) ,  if  such 
movement  Is  specifically  reported  and 
the  conditions  of  paragn4>hs  (c)  (1) .  (2) . 
and  (3)  of  this  section  have  been  met. 
Such  milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  nonpool  plant  to  which 
diverted  In  applying  {{ 1060.52  and 
1060.75: 

( 1 )  During  March  throoi^  June  a  co- 
operative association  handler  pursuant 
to  9  1060.9(b)  may  divert  for  its  account 
without  Umlt  the  milk  of  any  member 
producer.  During  the  months  of  July 
through  February  such  hazufler  may 
divert  an  aggregate  quantity  not  exceed- 
ing 50  percent  of  the  milk  of  all  such  pro- 
ducers whose  milk  has  been  received  at 
a  pool  plant(s)  for  at  least  3  days  during 
the  month. 

(2)  During  March  through  June  a 
handler  in  his  capacity  as  the  operat<H'  of 
a  pool  plant  may  divert  for  his  account 
without  limit  the  milk  of  any  producer, 
other  than  a  member  of  a  coopo-atlve 
association  which  has  diverted  milk  pur- 
suant to  paragraph  (e)  (1)  of  this  sec- 
tion. During  the  montfas  of  July 
through  February  such  handler  may  di- 


vert an  aggregate  quantity  not  exceed- 
ing 50  percent  of  the  milk  of  all  such 
producers  whose  milk  has  been  received 
at  his  pool  plant (s)  for  at  least  3  days 
during  the  month. 

(3)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  In  excess  of 
the  applicable  percentages  pursuant  to 
paragraphs  (c)  (1)  and  (2)  of  this 
section,  the  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk  was 
overdiverted.  Only  the  milk  of  such 
dairy  fanner(s)  which  Is  received  at  a 
pool  plant  during  the  month  shall  be 
producer  milk  for  such  month. 

§1060.14      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products,  specified  in  {  1060.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  In  }  1060.9(c) , 
or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  In 
S  1060.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  to  1 1060.40 
(b)(1),  and  products  iN-oduced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  c<Mnbined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  In  f  1060.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

S  1060.15     Fluid  mUk  producU 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  secUon.  "flukl  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  tocludlng 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  miik 
solids,  concentrated  (If  to  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  to 
paragraph  (a)(1)  at  this  section  or  to 
1 1060.40  (b)  or  (e)  (1)  (1)  through 
(T)  If  it  contains  by  weight  at  least 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  soUds. 

(b)  The  term  "fluid  milk  product- 
shall  not  toclude: 

(1)  Evaporated  or  condensed  milk 
(plcdn  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plato  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  pack- 
aged to  hermetically  sealed  glass  or  all- 
metal  containers,  any  product  that  con- 
tains by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  to  any 
modified  product  specified  to  paragraph 
(a)  of  this  section  that  is  to  excess  of 
the  quantity  of  sktm  milk  to  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 


§1060.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (to- 
eluding  a  cultured  mlxtiu^)  of  cream  and 
milk  or  skim  mUk  containing  9  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  togredients. 

§  1060.17     FiUed  milk. 

"Filled  milk"  means  any  combination 
of  nomnilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mllkfat, 
so  that  the  product  (including  stabi- 
lizers, emulslfiers,  or  flavoring)  resem- 
bles milk  or  any  other  fluid  milk  product, 
and  contains  less  than  6  percent  non- 
milk  fat  (or  oil). 

§  1060.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mtoes.  after  application  by  the  associa- 
tion: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  "Capper- 
VoIsteadAct;" 

(b)  Has  full  authority  to  the  sale  of 
milk  of  its  members  and  Is  engaged  to 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  Its  members. 

Hakdleh  Reports 

§  1060.30     Reports  of  receipts  and  utili- 
sation. 

On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator,  to  the  detail  and  on 
the  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  to  or  represented  by: 

(1)  Receipts  of  producer  mtiir^  in- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
Idants; 

(2)  Receipts  of  milk  from  handlers 
described  to  1 1060.9(c) ; 

(3)  Receipts  of  fluid  mUk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beglnntog  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  to  S  1060.40(b) 
(1):  and 

(6)  The  utilization  or  disposition  of 
an  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to 
this  paragr{4>h. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port with  respect  to  such  plant  to  the 
same  matmer  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  to  lieu 
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of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  to  route  disposition  to  the 
marketing  area. 

(c)  Each  handler  described  to  S  1060.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  aU  skim  milk 
and  butterfat  contatoed  to  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  to 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  to  such  manner 
as  the  market  admini£trator  may 
prescribe. 

§  1060.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  to  S  1060.9  (a),  (b),  and  (c), 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  to 
the  detail  prescribed  by  the  market  ad- 
ministrator, showmg  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  aimount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operattog  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
8  1060.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  m 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section.  | 

§  1060.S2     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  S8  1060.30  and  1060.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

CLASsincATioir  or  hlXLK 

§  1060.40     Classes  of  utllication. 

Except  as  provided  to  {  1060.42.  all 
•skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
I  1060.30  shall  be  classified  as  fellows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  to  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  //  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  to  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  to  para- 
graph (c)  of  this  section; 
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(2)  In  packaged  toventory  at  the  end 
of  the  month  of  the  products  specified  to 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  "products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(U)  Milkshake  and  ice  milk  mixes  (or 
bases)  containtog  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iil)  Any  concentrated  milk  product  to 
bulk,  fiuid  form  other  than  that  specified 
to  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  cnistards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
Infant  feedtog  or  dietary  use  that  are 
packaged  to  hermetically  sealed  glass  or 
all-metal  contatoers. 

(c)  Class  III  mm.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(U)   Butter; 

(iil)  Any  milk  product  to  dry  form; 

(iv)  Any  concwitrated  milk  product  to 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plato  or  sweetened)  to  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plato  or  sweetened)  to  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied to  this  section; 

(2)  In  toventory  at  the  end  of  the 
month  of  fluid  milk  products  to  bulk  or 
packaged  form  and  products  specified  to 
paragraph  (b)  (1)  of  this  section  to  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
Ticts  specified  to  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dimiping  to  advance  find  is 
given  the  opportimity  to  verify  such  dis- 
position; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  to  excess  of  the 
quantity  of  skim  milk  to  such  product 
that  was  tocluded  withto  the  fluid  milk 
product  definition  pursuant  to  S  1060.15; 
smd 

(6)  In  shrinkage  assigned  pursuant  to 
§  1060.41(a)  to  the  receipts  specified  to 
S  1060.41(a)(2)  and  to  sdirinkage  speci- 
fied to  S  1060.41  (b)  and  (c). 
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§  1060.41      Shrinkage. 

For  purposes  of  classlfytog  aU  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  5  1060.30,  the  market 
administrator  shall  determtoe  the 
following: 

(a)  The  pro  rata  assignment  of  rfirink- 
age  of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  biftterfat: 

(1)  In  the  receipts  si>ecified  in  para- 
graph (b)  (1)  tlirough  (6)  of  this  sec- 
tion on  which  shrmkage  Is  allowed  pur- 
stiant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
to  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  to  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  Is  not  m  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excludtog  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  to 
§  1060.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  milk  re- 
ceived from  a  handler  described  in 
:  1 060.9(c) ,  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  deUvered 
purchases  such  milk  on  the  basis  of 
weights  determtoed  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determtoed  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
this  subp>aragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
tliat  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such  milk 
on  the  basis  of  weights  determtoed  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  bu*-terfat,  respectively,  to  bulk  fiuid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectivdy,  to  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excludtog  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fiuid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  H  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  to  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graphs (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 
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(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1060.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  •of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciaticoi  shall  be  zero. 

§  1060.42      CU.ssifiration      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified 
as  Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classifica- 
tion in  another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1060.44(a)  (121  and  the 
corresponding  step  of  S  1060.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1060.44(a)  (7)  or 
the  corresponding  step  of  S  1060.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor- handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1060.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1060.44(b),  the  skim  milk  or  butter- 
fat so  transferred  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  If 
the  other  source  milk  had  been  received 
at  the  transferee -plant. 

(b)  Transfers  nind  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuld  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para- 
graph <b)  (1),  (2),  or  (3)  of  this  section: 

(1)  If  trsuisf erred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  £illocated  as  a  fiuld 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (includ- 


ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec- 
tion) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  CHass  II  or  Class  III  mUk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classiflcation  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  Is 
available : 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
nimiber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other  classes 
shall  be  classified  as  Class  in  milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuld 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1060.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  government  institutions. 
Skim  milk  or  butterfat  transferred  In  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  an  exempt  government 
institution  defined  In  }  1060.7(c)  (5) 
shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  transferee's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
si^ed  to  the  extent  possible  to  Its  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
an  exempt  govenunent  institution  de- 
flned  In  8  1060.7(c)(5),  or  a  producer- 
handler  plant  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fiuid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fiuld  milk 
product  or  a  bulk  fiuld  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 


plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)  (2)  (11)  through 
(vlii)  of  this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classiflcation 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  i  1060.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
avEiilable  for  veriflcation  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  pl£mts; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants ;  and 

id)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing imassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plsmt  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  imasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  tlie 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
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among  such  plants,  to  ttae  eKteat  pos- 
sible first  to  aoj  remaining  Class  I  aU- 
lizatloa.  tbea  to  Clam  JU  qtllly-atloa.  aod 
then  to  Class  II  uUUzatloQ  at  such  noa- 
IKK>1  idant; 

(vU)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Class  HI  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  mwpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagn^ih,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  sliall  be  classified  on  the 
basis  of  the  second  plants  utilization 
tising  the  same  assignment  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagrai^  1 1 

§  1060.43     General  claasification  mlea. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1060.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvlo'os  errors  all  r^jorts  filed 
pursuant  to  i  1060.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  ass<x;lation  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  i  1060.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat.  respectively. 
In  each  class  in  accordance  with 
IS  1060.40,    1060.41,   and    1060.42; 

(b)  If  any  of  the  water  contained  in- 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  dispoaecL  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classiflcation  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  piu^uant  to  t  1060.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1060.44      aaasificatiMi      nt      prwdncer 
milk. 

For  each  month  the  market  admin- 
istrator Shan  determine  the  classifica- 
tion of  producer  milk  of  each  handler 
described  in  5  1060.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  !  1060.8  (b)  and  (c) 
by  allocating  the  handler's  recripts  of 
skim  milk  and  butterfat  to  his  utiliza- 
tion as  follows: 

(a)  8iftm  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  CImi  m  the  pounds  of 
skim  mUk  in  shrinkage  specified  to 
:  1060.410)); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  poimds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
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products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disponed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  tm  offset  for  any  other  payment  obli- 
gation imder  any  order; 

(3)  Subtract  frcan  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  secti(Mi,  as  follows: 

(1)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  Tniiir,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1060.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II ■ 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  S  1060.40(b)  (1)  that  were  in  inventory 
at  the  begiiming  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only  if 
the  po<d  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Clasa  n  the 
pounds  of  skim  milk  in  other  source  milk 
(exc«)t  that  received  in  the  form  oi  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to,  any  product  specified  in  I  1060.40(b) , 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  thJit  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)(5)  of  this 
section  {tfiplles.  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1060.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ID  Receipts  of  fl'iid  milk  products 
(except  fUled  milk)  for  i^ilch  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sourees ; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  an  exempt  government 
Institution  defined  In  I  1000.7(c)  (5) ; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
piu"suant  to  paragraph  (a)(2)  of  tMs 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
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plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  nulk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classiflca- 
tion other  than  Class  t  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  n  and  cnass  in  combined: 

(11)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 

(7)  (V),  and  (8)  (1)  of  this  section  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (11)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  cnass  n  and  Class  ni 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  clsisses,  the  pounds  of 
skim  miiic  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount: 

(o)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plEints  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fiuid  milk  products  from 
pool  plants  of  other  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (7)  (vi)  of  this 
section;  and 

(c)  Multiply  any  lAus  quantity  re- 
sulting above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler:  and 

(lil)  The  pounds  of  skim  mUk  In  re- 
ceipts of  bulk  fluid  mUk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)(7)(vl)  of  this  section,  if  Class  n 
or  Class  m  classiflcation  Is  requested 
by  the  operator  of  Uie  other  order  plant 
and  the  handler,  bat  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  in  combined; 
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<9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  !  1060.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  <i>  of  this  sec- 
tion; 

( 10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)(1)   of  this  section; 

<  11 )  Subject  to  the  provisions  of  para- 
graph (a)  <11)  (1)  and  'ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler  >,  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a><2>,  (7)<v>,  and 
(8 Hi)  and  *ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

Ii)  Should  the  pounds  of  skim  milk  to 
be  substracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  in  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler  >  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  II) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  In  estch  class  the  pounds  of 


skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  8(iil)  of  this 
section; 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (111),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I 
and  in  Class  II  and  Class  in  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  ni  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1060.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler  > ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a>  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  ni  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received ; 

(ill)  Except  at  provided  in  paragrai^ 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined  that 
exceeds  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Clsiss  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  ni  and  then  Class  II  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  liks  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

dv)  Except  as  provided  in  pjaragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12(1)  or  (11)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quauitity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 


in  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amoimt 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  according 
to  the  classification  of  such  products 
pursuant  to  S  1060.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  ni.  Any 
amount  so  subtracted  shall  be  known  as 
"overage '; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragraph  (a)  (14)  of  this  section 
and  the  corresponding  step  of  paragraph 
(b)  of  this  section. 

§  1060.45  Market  adniinislralorfi  re- 
ports and  announcements  concerning 
ciashificatiun. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pui-suant  to  S  1060.44(a) 
(12)  and  the  corresponding  step  of 
!  1060.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  mUk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  another  order  plant,  the  class  to 
which  such  receipts  are  allocated  piu:- 
^uant  to  S  1060.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  requlreid  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk^fluld  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  In  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  ihe  12th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation which  so  requests  the  amoimt 
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and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  haniiler 
pursuant  to  S  1060.9(c)  and  directly 
from  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated  to 
each  class  in  proportion  to  the  utilization 
by  such  handler  In  each  class  remaining 
after  allocation  pursuant  to  §  1060.44(a) 
(1)  through  (13)  and  the  corresponding 
steps  of  S  1060.44(b). 

Class  Prices 

§  1060.50     QaM  prices. 

Subject  to  the  provisions  of  !  1060.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.30. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1060.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight 
for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent  butter- 
fat basis  and  rounded  to  the  nearest 
cent.  For  such  adjustment,  the  butter- 
fat differential  (rounded  to  the  nearest 
one-tenth  cent)  per  one-tenth  percent 
butterfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
Eis  one  price)  of  Grade  A  (92-score) 
bulk  butter  per  pound  at  Chicago,  as 
reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing 
the  Class  I  price,  the  resulting  price 
shall  be  not  less  than  $4.33. 

§  1060.52     Plant     location     adjustmenU 
for  handlers. 

(a)  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plsmt 
located  outside  the  base  zone  £ind  classi- 
fied as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  S  1060.50(a)  shall 
be  adjusted  1.2  cents  for  eawjh  10  road 
miles  or  fraction  thereof  that  such  plant 
ts  located  beyond  the  perimeter  of  the 
base  zone. 

(b)  For  the  purposes  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/or  all- 
weather-roads,  aa  determined  by  the 
market  administrator; 

(2)  The  adjustment  pursuant  to  this 
section  shall  be  added  to  the  Class  I 
price  if  the  plant  Is  located  In  North 
or  South  Dakota  and  shall  be  subtracted 
from  such  price  if  the  plant  Is  located 
In  Minnesota;  and 

(3)  Transfers  of  fluid  milk  products 
between  pool  plants  shall  be  assigned 


RULES  AND  REGULATIONS 

Class  I  milk  disposition  at  the  receiving 
plant,  in  excess  of  the  sum  of  receipts  at 
such  plant  from  producers  (including  re- 
ceipts from  a  handler  described  in 
§  1060.9(c) )  and  the  pounds  assigned  as 
Class  I  milk  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
shipping  plants  priced  at  the  same  price, 
next  to  plants  having  a  higher  price,  and 
then  in  sequence  to  plants  having  a  lower 
price,  beginning  with  the  plant  at  which 
the  highest  price  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price.  . 

(d)  The  "base  zone"  shall  include  that 
portion  of  the  marketing  area  In  the 
counties  of  Cl&y,  Marshall,  Norman, 
Pennington,  Polk,  and  Red  Lake,  all  in 
the  State  of  Minnesota;  and  the  coun- 
ties of  Cass,  Grand  Forks,  and  Traill,  all 
in  the  State  of  North  Dakota. 

§  1060.53      Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  caass  n  and 
Class  m  prices  for  the  preceding  month. 

§  1060.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  otiier  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1060.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1060.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  I  1060.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  Eunounts  obtained  from 
multipljrlng  the  pouniis  of  overage  sub- 
trEu;ted  from  each  class  pursuant  to 
S  1060.44(a)  (14),  and  the  corresponding 
step  of  $  1060.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butter- 
fat differential  specified  in  S  1060.74.  that 
are  applicable  at  the  location  of  the  pool 
pltmt; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current, 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1060.44(a) 
(9)  and  the  corresponding  step  of 
S  1060.44(b) ; 
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(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1060.44(a>  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  §  1060.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1060.44(a)  (7)  (v)  and  (vi) 
smd  the  corresponding  step  of ,  §  1060.44 
(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1060.44(a) 
(11)  and  the  corresponding  step  of 
§  1060.44(b).  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup- 
ply plsuat  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  cnass  I  price  for  the  preced- 
ing month  applicable  at  the  location  of 
the  pool  plant  and  the  CHass  m  price 
for  the  current  month  by  the  hundred- 
weight of  skim  milk  and  butterfat  in  any 
fluid  milk  product  or  product  specified 
in  §  1060.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1060.61      CompuUtion       of       uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1060.60  for  all 
handlers  who  filed  the  report  prescribed 
In  S  1060.30  for  the  month  and  who 
made  the  payments  pursuant  to 
SS  1060.71  and  1060.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1060.75 ; 

(c)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  9  1060.75; 

(d)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 
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(2)  Tlie  total  hundredweight  for 
which  a  vtdue  Is  computed  pursuant  to 
i  loeo.60(f ) :  and 

(f )  Subtract  not  lesa  than  4  cents  nor 
more  than  5  cents  i>er  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

S  1060.62     Announoement    of    nniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  dlfferentiai  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Mu.k 

§  1060.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  f  imd  known 
as  the  "producer-settlement  fund"  Into 
which  he  shsdl  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 
ments required  pursuant  to  paragraph 
(b)  of  this  section: 

(a)  Payments  made  by  handlers  pur- 
suant to  S!  1060.71,  1060.76,  and  1060.77. 

(b)  Pasmients  due  handlers  piursuant 
to  SS  1060.72  and  1060.77:  Provided.  That 
payments  due  any  handler  shall  be  offset 
by  payments  due  from  such  handler  pur- 
suant to  ii  1060.71,  1060.76,  1060.77, 
1060.85,  and  1060.86. 

§  1060.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amoimt.  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  In 
paragraph  (a)  (2)  of  this  section: 
Provided,  That  payment  made  by  a  co- 
operative association  as  a  handler  shall 
not  relieve  the  transferee-handler  of  any 
obligration  on  any  such  milk  which  is  due 
the  cooperative  association,  or  other- 
wise due  pursuant  to  §}  1060.70  through 
1060.75,  and  §§  1060.77  through  1060.86: 

(1)  "Hie  sum  of: 

(i)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1060.60;  and 

(11)  In  the  case  of  a  handler  described 
In  I  1060.9(c) ,  the  minimum  amounts  due 
from  other  handlers  pursuant  to  5  1060.73 
(c)(1)  before  adjustments  for  butterfat 
content. 

(2)  The  sum  of: 

(i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro- 
ducers through  cooperative  associations) 
pursuant  to  §  1060.73  before  adjustment 
for  butterfat  content,  deductions  author- 
ized by  the  producer  or  cooperative  as- 
sociation, or  deductions  for  marketing 
services  pursuant  to  §  1060.86;  and 

(11)  The  value  at  the  imlform  price 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant  to 
f  1060.M(f). 


(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  Is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  prorated 
to  each  order  according  to  such  route 
disposition  in  each  marketing  area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (a)  (1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  1 
price  imder  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Class  ni  price. 

§  1060.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  i>ay  (subject  to  the  proviso 
of  S  1060.70(b) )  to  each  handler  the 
amount  if  any  by  which  the  amount  com- 
puted piusuant  to  5  1060.71(a)(2)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1060.71(a)  (1) .  The  market  administra- 
tor shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fimd  is  Insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
imlformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the 
necessary  fimds  are  available. 

§  1060.73      Payments  to  producers  and  to 
cooperative  assoeiations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera- 
tive associations  as  follows: 

(a)  To  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(b)  or  (c)  of  this  section: 

(1)  A  final  settlement  on  or  before  the 
15th  day  after  the  end  of  each  month 
during  which  producer  milk  was  received, 
at  not  less  than  the  imiform  price  for 
such  milk,  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  1060.74 
and  subject  to  the  location  adjustment  to 
producers  pursuant  to  S  1060.75,  and  lesa 
the  following  amounts: 

(I)  The  pasrments  made  pursuant  to 
paragraph  (a)  (2)  of  thLs  section; 

(II)  Deductions  for  marketing  services 
made  pursuant  to  }  1060.84;  and 

(ill)  Any  deductions  authorized  by  the 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursxiant  to 
S  1060.72,  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
lees  than  the  amount  of  reduction  tn 


payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  punuant  to 
this  pcu^epi4>h  next  foQowlnig  receipt  of 
the  bcdance  from  the  market  adminis- 
trator; and 

(2)  A  partial  payment  on  or  before 
the  last  day  of  each  month  with  respect 
to  producer  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  Class  m  price  for  the  preceding 
month  (without  deduction  for  hauling) ; 

(b)(1)  On  or  before  the  second  day 
prior  to  the  date  payments  are  due  indi- 
vidual producers  as  specified  in  this  sec- 
tion, pay  to  a  cooperative  association 
which  so  requests  and  which  the 
market  administrator  determines  is 
authorized  by  its  members  to  col- 
lect payments  for  their  milk  and 
which  promises  in  writing  to  reim- 
burse the  handler  the  amoimt  of 
any  actual  loss  incurred  by  him  because 
of  any  member's  claim  on  the  part  of 
the  cooperative  association  of  the  pay- 
ments pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  simi 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preced- 
ing receipt  of  notice  from  the  coopera- 
tive asEodaticm  of  a  termination  of 
membership  or  until  the  original  re- 
quest is  rescinded  In  writing  by  the  co- 
operative association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination ; 

(c)  To  a  cooperative  association  which 
is  a  handler  pursuant  to  {  1060.9(a)  or 
(c)  for  milk  which  it  caused  to  be  de- 
livered to  such  handler: 

(1)  A  final  settlement  on  or  before 
the  13th  day  after  the  end  of  the  month 
In  which  the  skim  milk  or  butterfat  was 
received,  an  amount  equal  to  not  less 
than  the  applicable  class  prices,  as  sid- 
justed  by  the  butterfat  differential  speci- 
fied hi  §  1060.74,  at  the  locaUon  of  the 
handler's  pool  plant  for  all  skim  milk 
and  butterfat  so  delivered,  less  the 
amount  of  payment  made  piursuant  to 
paragraph  (c)<2)  of  this  section;  and 

(2)  A  partial  payment  on  or  before 
the  26th  day  of  each  month  at  not  less 
than  the  Class  m  inlce  for  the  preceding 
month  (without  deduction  for  hauling) 
for  all  skim  milk  and  butterfat  so  de- 
livered during  the  first  15  days  of  the 
current  month; 
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(d)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show : 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  poimds  per  shipment,  the  to- 
tal pounds,  £ind  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  mlnimvun  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  this  sec- 
tion and  §S  1060.74  and  1060.75; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimujn  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (c)  (2)  of  this 
section  and  §  1060.86,  together  with  a 
description  of  the  respective  deductions; 

and 

(6)  The  net  amoimt  of  payment  to  the 

producer;  and 

(e)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section, 
shall  report  to  such  cooperative  associa- 
tion with  respect  to  each  such  producer, 
on  forms  approved  by  the  market  admin- 
istrator, as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butterfat 
test  of  milk  received  from  such  producer 
during  the  month; 

(11)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(ill)  The  amount  of  any  payments  to 
such  producer  pursuant  to  S  1060.77. 

§  1060.74     Butterfat  differential. 

Por  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price;  of  Grade 
A  (92 -score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1060.75      Plant  -'  location     adjustmenU 
for  producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at  a 
pool  plsttit  or  diverted  to  a  nonpool  plant 
located  outside  the  base  zone,  the  uni- 
form price  shall  be  adjusted  at  the  rate 
set  forth  in  !  1060.52. 

(b)  For  purposes  of  computation  pur- 
suant to  51  1060.71(b)  (2)  and  1060.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  5  1060.52  applicable  at 
the  location  of  the  nonpool  plant(s)  from 
which  the  milk  was  received,  except  that 
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the  adjusted  uniform  price  shall  not  be 
than  the  Class  m  price. 

§  1060.76  PaymenU  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 


Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  tho  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  .•sub- 
mits pursuant  to  §5  1060.30(b)  and 
1060.3  Kb)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fiuld  milk 
products  received  at  -he  partially  regu- 
lated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fiuld  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant ; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  locp-tion  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  wo-old 
have  been  computed  pursuant  to  5  1060.- 
60  for  the  partially  regulated  distributhig 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
aUocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 
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(11)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  aUocated  to  the 
ertent  possible  to  those  receipts  at  the 
partially    regulated    distributing    plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op- 
erating the  partially  regulated  distribut- 
ing plant  pursuant  to  5  1060.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  If  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of   the   respective   order),   ekcept   that 
transfers  of  recoi^tituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  ordar;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  oi  milk  v-etermined  pursuant  to 
§  1060.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  5  1060.60(f)  less  the  value 
of  such  other  source  milk  specified  in 
5  1060.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  5  1060.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  5  1060.7(b),  subject  to  the  following 
conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  §5  1060.30(b> 
and  1060.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica- 
tion purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  5  1060.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  nulk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  operator 
of  such  partially  regulated  distributing 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  5  1060.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated; 
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(U)  If  paragraph  (b)  (1)  (111)  of  this 
secUtxi  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied In  S  1060.74.  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk:  If  the  plant  had  been 
fully  regulated;  and 

(ill)  The  payments  by  the  operator 
of  the  partially  regulated  distributing 
plant  to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§1060.77     Adjuf>tinent  of  acrounl.4. 

Whenever  audit  by  the  market 
administrator  of  any  handler  s  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  mar- 
ket administrator  or  any  producer  or 
cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  the 
amount  due  and  payment  therefor  shall 
be  made  within  5  days  if  such  amount  is 
due  the  market  administrator,  or  on  or 
before  the  next  date  for  making  pay- 
ments to  producers  or  a  cooperative  as- 
sociation, if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors  re- 
sulting in  moneys  due  such  handler  from 
the  market  administrator,  payment  shall 
be  made  within  5  days. 

Adicinistrati\'e  Assessment  and  Market- 
ing Service  Deduction 

§  1060.8i>      .4si>eAsmeni   for  order  adniin- 
ifitration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
skim  milk  and  butterfat  contained  in: 

(a)  Producer  milk  (including  a  han- 
dler's own  farm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  I  1060.44 1 a)  (7)  and 
(11)  and  the  corresponding  steps  in 
S  1060.44 'b).  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1060.60  id)  and  (f) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  I  1060.- 
76'a)(2). 


not  later  than  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
milk  received  from,  and  to  provide  mar- 
ket inforrhation  to,  such  producers.  Such 
services  shall  be  performed  in  whole  or 
in  part  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  In  paragraph  (a)  of  this 
section,  each  handler  shall,  In  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  payments  to  be  made  directly  to  pro- 
ducers pursuant  to  §  1060.73(a)  (1),  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  (of  which  such  producers 
are  members)  rendering  such  services. 

(c)  When  requested  by  the  cooperative 
association  a  statement  shall  be  supplied 
the  cooperative  association  showing  for 
each  producer  for  whom  such  deduction 
is  made  the  amount  of  such  deduction, 
the  total  delivery  of  milk,  and  unless 
otherwise  previously  provided,  the  butter- 
fat test. 


§  1060.86      Drdurtiun       for       marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  other  than  to 
himself  pursuant  to  §  1060.73 'a)  d)  shall 
deduct  5  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  re- 
ceived by  such  handler  from  producers 
during  the  month,  and  shall  pay  such  loei.so 
deductions  to  the  market  administrator     loei.si 


PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA 
(OAIRYLAND)  MARKETING  AREA 

Subpart — Order  Regulatinc  Handling 
Gene&ai,  Provisions 
Sec. 
1061.1       G«neral  provisions. 

Definitions 

1061 J2  Southeastern     Minnesota-Northern 
Iowa  (Dalryland)  marketing  area. 

1061.3  Route  (Uspoeitlon. 

1061.4  (Reservedl 

1061.5  Distributing  plant. 

1061.6  Supply  plant. 

1061.7  Pool  i^ant. 

1061.8  Nonpool  plant. 

1061.9  Handler. 

1061.10  Producer-handler. 

1061.11  [Reserved) 

1061.12  Producer. 

1061.13  Producer  milk. 

1061.14  Other  source  milk. 

1061.15  Fluid  milk  product. 

1061.16  Fluid  cream  product. 

1061.17  Pilled  milk. 

1061.18  Cooperative  association. 

Handlkb  Rkpobts 

1061 .30  Reports  of  receipts  and  utilization. 

1061.31  Payroll  reports. 

1061.32  Other  reports. 

Classification  or  Miuc 


1061.40  Classes  of  utilization. 

1061.41  Shrinkage. 

1061.42  Classlflcatton  of  transfers  and  di- 
versions. 

1061.43  General  classification  rules. 

1061.44  Classification  of  producer  milk. 

1061.45  Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 


Class  Prices 

Class  prices. 

Basic  formula  price. 


Sec. 

1061.52  [Reserved] 

1061 .53  Announcement  of  class  prices. 
1001.64  Equlralent  price. 

XjKIFOUf  Pbio 

1061.60  Handler's  value  of  mUk  for  comput- 

ing uniform  price. 

1061.61  Computation  ot  uniform  price. 

1061.62  Announcement  of  uniform  price  and 

butterfat  dlfferentUO. 

PATMBIfTS  FO*   MnjK 

1061.70  Producer-settlement  fund. 

1061.71  Payments    to    the    producer-settle- 

ment fund. 

1061.72  Payments  from  the  producer-settle- 

ment fund: 

1061.73  Payments  to  producers  and  to  coop- 

erative associations. 

1061.74  Butterfat  differential. 

1061.75  [Reserved) 

1061.76  Pajrmenta    by   handler   operating   a 

partiaUy     regulated     distributing 
plant. 

106 1 .77  Adjustment  of  accounts. 

1061.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Skkwicx  Deotictxon 

1061 .85  Assessment  for  order  administration. 

1061.86  Deduction  for  marketing  aervices. 

Authortty:  Sees.  1-19,  48  Stat.  31,  as 
amended   (7  VS.C.  601-674). 

Subpart — Order  Regulating  Handling 

GEirKBAi.  Provisions 

§1061.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

DsriNITIONS 

§  I06I.2  Soulheanlern  Minne!«ola-Norlh- 
em  Iowa  (Dairyland)  mHrkeliitK 
area. 

"Southeastern  Minnesota  -  Northern 
Iowa  (Dairyland)  marketing  area",  here- 
inafter called  the  "marketing  area", 
means  all  the  territory  within  the  bound- 
aries of  the  counties  listed  below,  includ- 
ing all  territory  within  such  boundaries 
occupied  by  Oovemment  (municipal. 
State,  or  Federal)  reservations,  instal- 
lations, institutions  or  other  similar 
establishments : 

Minnesota  Counties 


Blue  Garth. 

Mower. 

Brown. 

Nicollet. 

Cottonwood 

Olmsted. 

Dodge. 

Redwood. 

Faribault. 

Rice. 

Fillmore. 

Steele. 

Freeborn. 

Wabasha. 

Goodhue. 

Waseca. 

Le  Sueur. 

Watonwan. 

Martin. 

Winona. 

Iowa 

Counties 

Howard. 

Winnebago. 

Kossuth. 

Winneshiek. 

MltcheU  (except  city 

Worth. 

of  Osage) 

§  1061.3 

Route  dixposition. 

"Route  disposition"  means  a  delivery 
from  a  plant  (including  delivery  from  a 
retail  store  at  such  plant  and  delivery 
through  vendors  or  distribution  points) 
of  any  fluid  milk  product  classified  as 
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Clafls  I  to  a  retail  or  wholesale  outlet 
other  than  a  milk  or  filled  milk  plant.  A 
delivery  through  a  vendor  or  through  a 
distribution  point  shall  be  considered  a 
route  disposition  of  the  plant  at  the  loca- 
tion of  the  wholesale  or  retail  outlet  to 
which  delivery  is  made. 


§  1061.4 
§  1061.S 


[Reservedl 
Distributing  pta 


"Distributing  plant"  means  a  plant 
from  which  there  Is  route  disposition 
(either  directly  or  through  another 
plant)  in  the  marketing  area  during  the 
month  of  a  Grade  A  fluid  milk  product 
that  is  packaged  in  such  plant. 


§  1061.6     Siippiy  pl«nu 

"Supply:  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  distribut- 
ing plant. 

§  1061.7     Pool  plant. 

Except  as  provided  in  poxagraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  In 
paragraph  (a)  (1)  and  (2)  of  this  sec- 
tion of  the  total  Grade  A  fluid  milk 
products  received  during  the  month  at 
such  plant.  Including  producer  milk  di- 
verted under  S  1061.13(d)  (2) ,  but  ex- 
cluding receipts  of  packaged  fluid  milk 
products  from  other  pool  distributing 
plants  and  receipts  from  unregulated 
supply  plants  and  other  order  plants 
which  are  assigned  pursuant  to  S  1061.44 
(a)  (8)  (1)  and  (ill)  and  the  correspond- 
ing step  erf  5  1061.44(b): 

(1)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant  se 
Class  I  milk  in  the  marketing  area  as 
route  disposition.  Such  disixisition  Is  to 
be  exclusive  of  filled  milk  and  receipts  of 
p{u:kaged  fluid  milk  products  from  other 
pool  distributing  plants;  and 

(2)  Not  less  than  30  percent  during 
the  months  of  Pebrusiry-August  suid  40 
percent  during  the  months  of  Septem- 
ber-January of  such  receipts  is  disposed 
of  as  Class  I  milk  as  route  disposition. 
Such  disposition  Is  to  be  exclusive  of 
filled  milk  and  receipts  of  packaged  fluid 
milk  products  from  other  p€X)l  dlstrttmt- 
Ing  plants. 

(b)  A  supply  plant  from  which  not  less 
thsm  30  percent  of  its  total  Grade  A  milk 
receipts  from  dairy  farmers  during  the 
month  is  delivered  as  fluid  milk  products, 
except  filled  milk,  to  pod  plants  pursu- 
ant to  paragraph  (a)  ot  this  seetlon 
subject  to  paragraph  (b)  (1)  and  (2)  of 
this  section: 

( 1 )  Any  plant  which  qualtfted  pursuant 
to  this  paragraph  in  each  of  the  imme- 
diately preceding  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  months  of  December  through 
August  unless  written  application  Is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  befcw^  the  first  day 
of  any  such  mcHith  requesting  the  plant 
be  designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  August  during  which  It  would 
not  otherwise  qusdify  as  a  pool  phmt;  suid 
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(2)  In  determining  the  pool  plant 
qualifications  of  a  cooperative  associa- 
tloa's  plant,  member  producer  milk  of 
such  association  which  is  delivered  di- 
rectly to  plants  described  in  paragraph 
(a)  of  this  section  shall  be  considered 
for  purposes  of  this  paragraph  as  having 
be«i  first  received  at  the  cooperative's 
plant  subject  to  the  following  condi- 
tions: 

(i>  Written  request  is  made  to  the 
market  administrator  by  the  cooperative 
association  prior  to  or  during  the  month, 
designating  the  plant  to  be  a  pool  plant 
pursuant  to  this  subparagraph  for  the 
month,  and  for  each  month  thereafter, 
imtil  such  request  Is  withdrawn  or  termi- 
nated pursuant  to  paragraph  (b)  (2)  (11) 
of  this  section;  and 

(li)  Any  such  plant  which  In  a  suc- 
ceeding month  is  pooled  under  the  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  shall  not  be  po(^ed  under  this 
subparagraph  for  the  ensuing  12  months. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants  or  facilities: 

(1)  A  producer-handler  plant  or  an 
exempt  governmental  plant; 

(2)  A  plant  quaUfled  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  that  is  fully  subject  to  the  pricing 
and  po<rilng  provisit^  of  aztother  order 
Issued  pursuant  to  the  Act  unless  a 
greater  volume  of  fluid  milk  products  Is 
disposed  of  from  such  plant  as  route 
disposition,  except  route  disposition  of 
filled  milk,  in  this  marketing  area  and  to 
pool  plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
Is  so  disposed  of  in  the  marketing  area 
regulated  pursuant  to  such  other  order; 

(3)  If  a  portion  of  a  plant  is  operated 
separately  from  the  Grade  A  portion  of 
a  plant  meeting  the  conditions  of  para- 
graph (a)  or  (b)  of  this  section  and  is 
not  approved  by  any  health  authority  for 
the  receiving,  processing,  or  packaging 
of  any  fluid  milk  product  for  Grade  A 
disposition.  It  shall  not  be  considered  as 
part  of  a  pool  plant  pursuant  to  this 
section;  and 

(4)  Facilities  used  only  as  a  reload 
point  for  transferring  bulk  milk  from  one 
tank  truck  to  another  shall  not  be  a  pool 
plant  or  part  of  a  pool  plant  pursuant 
to  this  section, 

§  1061.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Psu-tially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant  or  an  exempt  governmental  plant 
and  from  which  fluid  milk  products  eli- 
gible for  sale  as  Grade  A  In  consumer- 
tjrpe  packages  or  dispenser  units  or  filled 
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milk  are  disposed  of  as  route  disposition 
In  the  marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  not  an  other 
order  plant,  a  producer -handler  plant  or 
an  exempt  governmental  plant  and  from 
which  a  Grade  A  fluid  milk  product  or 
filled  milk  is  shipped  during  the  month 
to  a  pool  plant. 

(e)  "Exempt  governmental  plant" 
means  a  distributing  or  supply  plant 
operated  by  a  governmental  agency. 


§  1061.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  (s) ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  pursuant  to 
§  1061.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod- 
ucts are  either  disposed  of  as  route  dis- 
position in  the  marketing  area  or  shipped 
to  a  pool  plant. 

§  1061.10      Prodacer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  from  which  Class  I  milk 
of  his  own  production  is  disposed  of  as 
route  disposition  in  the  marketing  area, 
and  who  receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex- 
cept receipts  by  plant  transfer  from  pool 
plants  and  who  receives  no  nonfluld  milk 
products  from  any  source  for  use  in  re- 
constituted fluid  milk  products :  Provided, 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator  that 
the  care  and  management  of  all  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  volume  of  fluid  milk 
and  milk  products  handled  (excluding 
receipts  from  pool  plants)  and  the  op- 
eration of  the  processing  and  packaging 
business  are  wholly  the  personal  enter- 
prise and  risk  of  such  person. 

§  1061.11      [Reserred] 

§  1061.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authOTity  which  milk  is  received  as  pro- 
ducer milk  at  a  pool  plant,  or  diverted 
pursuant  to  S  1061.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act; 
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(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  the  other  order  designates  such  per- 
son as  a  producer  under  that  order  and 
such  milk  is  allocated  to  Class  n  or  Class 
in  utilization  pursuant  to  S  1061.44(a) 
(8)  (ill)  and  the  corresponding  step  of 
S  1061.44(b) ;  and 

'3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§  1061.13     Producer  raUk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  at  a  pool  plant  from  a 
handler  described  in  §  1061.9(c); 

(c)  Received  by  a  handler  described 
in  S  1061.9(c)  from  producers  in  excess 
of  Uie  quantity  delivered  to  pool  plants; 
or 

(d)  Moved  as  diverted  milk,  subject 
to  the  conditions  in  paragraphs  (d)(1), 
(2),  and  (3)  of  this  section,  from  a  pool 
plant  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant.  "Diverted  mUk" 
means,  for  any  month,  mUk  produced 
by  a  dairy  farmer  which  a  pool  plant 
handler  or  a  handler  described  In 
f  1061.9(b)  caused  to  be  moved  from  the 
farm  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  if  such  milk  is 
claimed  as  producer  milk  tind  the  follow- 
ing conditions  have  been  met: 

(1)  During  the  months  of  February 
through  August  a  cooperative  association 
handler  pursuant  to  S  1061.9(b),  may 
divert  for  its  accoimt,  without  limit  on 
the  remaining  days,  the  mUk  of  any 
member  who  was  a  producer  during  the 
previous  month  or  whose  milk  Is  deliv- 
ered to  a  pool  plant  on  at  least  1  day 
during  the  current  month.  During  the 
months  of  September  through  January 
such  handler  may  divert  as  producer  milk 
the  mUk  of  any  member  producer  whose 
milk  is  delivered  to  a  pool  plant  described 
in  §  1061.7(a)  on  at  least  1  day  diuring 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan- 
tity of  milk  delivered  during  that  month 
by  all  its  member  producers  to  pool 
plants  described  In  f  1061.7(a) ; 

(2)  During  February  through  August 
a  handler  In  his  capacity  els  the  operator 
of  a  pool  plant  may  divert  for  his  ac- 
count, without  limit  on  the  remaining 
days,  the  milk  of  any  dairy  farmer  who 
was  a  producer  during  the  prevlvous 
month  or  whose  milk  Is  received  at  his 
pool  plant  on  at  least  1  day  during  the 
current  month.  During  the  months  of 
September  through  January  such  han- 
dler may  divert  as  producer  milk  the  milk 

j^  of  any  producer  whose  milk  is  received  at 
ills  pool  plant  on  at  least  1  day  during 
the  month  except  that  the  aggregate 
quantity  of  producer  mUk  diverted  by 
such  handler  shall  not  exceed  the  quan- 
tity of  milk  received  during  the  month 
at  his  pool  plant  from  all  producers  ex- 


cept the  member  producers  of  a  coop- 
erative which  diverted  milk  during  the 
month  pursuant  to  paragraph  (d)  (1)  oi 
this  section;  and 

(3)  If  milk  receipts  from  dairy  farm- 
ers are  diverted  in  excess  of  the  quanti- 
ties allowed  pursuant  to  paragraphs  (d) 
(1)  and  (2)  of  this  section,  the  divert- 
ing handler  shall  specify  the  dairy  farm- 
ers whose  milk  was  over  diverted.  If  the 
diverting  handler  does  not  specify  the 
dairy  farmers  whose  milk  was  overdl- 
verted,  only  the  milk  of  dairy  farmers 
which  is  received  at  a  pool  plant  during 
the  month  shall  be  producer  milk  for 
such  month. 

§  1061.14     Other  source  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  repre- 
sented by : 

(a)  Receipts  of  fluid  mUk  products 
and  bulk  products  specified  in  {  1061.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1061.9(c), 
or  pool  plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1061.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  speclfled  in  S  1061.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  speclfled  in  §  1061.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1061.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowf at  milk,  mUk 
drinks,  buttermilk,  filled  mUk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modifled  with  added  nonfat  mUk 
solids,  concentrated  (if  in  a  consumer- 
type  package) .  or  reconstituted;  and 

(2)  Any  nulk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or 
in  81061.40  (b)  or  (c)(1)  (1)  through 
(V)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  i>ackaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  speclfled  in  paragraph 
(a)  of  this  section  that  Is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volimie 


of  an  tmmodifled  product  of  the  same 
natiire  and  butterfat  content. 

§  1061.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1061.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modifled  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulslflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fat  (or 
oil). 

§1061.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  Is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  Its  members. 

Handler  Reports 

§  1061.30     Report*  of  receipts  and  utili- 
Eation. 

On  or  before  the  eighth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  foUows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  In  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  po<d  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  In  S  1061.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4 )  Receipts  of  other  source  milk ; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  1 1061.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
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also  the  Quantity  of  vaj  reoonstltiited 
skim  milk  In  route  dlspoattl«B  In  th* 
marketing  akre*. 

CO  Each  huKUer  described  In  1 1ML» 
<b>  and  (e>  shall  repOTi; 

(1)  The  quantities  ol  aQ  skim  mUk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  uUliaation  or  disposition  of  all 
such  receipts. 

(d)  Bach  handler  noi  speclfisd  in 
paragraphs  (a)  through  (c>  oC  this  sec- 
tion shall  report  with  reas}ect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  mUk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

§  1061.31      ParroII  reports. 

(a)  On  or  before  the  25th  day  tdtet 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1061.9  (a),  (b) ,  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  aaonth.  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  addrerss: 

(2)  The  total  pounds  ol  mUk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk:  and 

(4)  The  price  per  himdredwelght,  the 
gross  amoimt  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regxilated  distributing  i^ant  who  elects 
to  make  payment  pursuant  to  8  1061.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  l>een  a  producer  if  ih» 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

S  1061.32     Other  reports. 

In  additioo  to  the  reports  required 
piu^uant  to  88  1061.30  and  1061.31.  each 
handler  shall  report  such  other  infor- 
mation as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligatloo  under  the 
order. 

CukssxncATiOK  or  Milk 

§  1061.40     OasMsof  atOisatiea. 

Except  as  provided  in  i  1061.42.  aQ 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
1 1061.30  Shan  be  classifled  as  follows: 

(a)  Class  I  miOc.  Class  I  milk  shall  be 
all  skim  miUc  and  butterfat: 

(1)  Dtepoaed  o<  in  the  focm  ot  a  fluid 
milk  prodnet,  ezoept  as  otherwise  pro- 
vided In  paragraphs  (b)  and  (c)  of  thia 
sectloQ;  and 

(S)  No*  acwdfleaUy  aocotaited  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Claa*  n  mflic  shaD 
be  an  skim  mOk  and  bvttcKlat: 

(1)  DImoecd  of  In  the  ftwrn  or  a  fluid 
cream  prmtaet,  egvnoff,  yosurt.  and  any 
product  eontalnin«  8  pereent  or  more 
nonmllk  fat  (or  oil)  thai  lemiinlJos  a 
fluid  cream  prodno^  tr"^.  or  yogurt, 
«aMp%  as  akfaarwlH  pvovMed  te  p«r»> 
gravh  («>  ol  ttki  seetk»: 
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(2)  In  packaccd  laventocy  at  the  end 
ef  the  month  of  tiyt  produeta  actecified  In 
paiacraph  (b)  (1)  of  tbfis  section; 

(3)  In  bulk  fknld  milk  products  and 
btilk  flNdd  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  tlsan  a  milk  or  fkUed 
■dik  plant)  at  which  food  products 
(other  than  milk  products  and  flUed 
milk)  are  processed  and  from  which 
there  Is  no  dlspositkn  q£  fluid  milk  prod- 
acts  or  fluid  cream  products  other  than 
tlwse  received  in  c(»)sumer-type  pack- 
aces:  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(h)  Milkshake  and  loe  milk  mixes  (or 
bases)  coDtalnlii«  20  percent  or  more 
total  solids,  froacn  desserts,  and  froaen 
dessert  mixes; 

(111)  Any  conceitrated  mUk  product 
in  bulk,  fluid  ftNrm  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  ot  this 
secti(xi; 

(It)  Plastic  cream,  froeen  cream,  and 
anhydrous  milkfat; 

(T)  Castards,  puddings,  and  pcmcake 
mixes;  and 

(vl)  Formulsa  especially  prepcured  for 
infant  feeding  or  dietary  use  thai  are 
padcaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  mUk.  Class  m  mUk  shaU 
be  aU  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(ill)  Any  milk  prodiiet  In  dry  form; 

(iT)  Any  concentrated  milk  product  in 
buUc  fluid  form  thai  is  used  to  produce 
a  Ciaaa  in  product; 

(T)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  eaodensed 
skim  m\\k  (plain  or  sweetened)  in  a  con- 
smner-type  package;  and 

(vl)  Any  i»oduct  not  otherwise  sped- 
fked  in  tiiis  section: 

(2)  In  Inventory  ai  the  end  of  the 
month  of  fluid  milk  prodticts  in  bulk  or 
packaged  form  azKi  products  m»xi&td 
in  paragraph  (b)  (1)  of  tibia  section  in 
bidkform; 

(3)  Jn  fluid  mflk  products  and  prod- 
uets  specified  in  peragrai^  (bXl)  of 
thia  section  that  are  disposed  of  1^  a 
handler  for  animal  feed; 

(4)  Jn  fluid  milk  products  and  prod- 
ucts specified  in  paragrai^  (b)  (1)  of 
this  section  that  are  dumped  by  a 
handler  tf  the  market  administrator  is 
notified  of  such  dtmiping  In  advance 
and  is  given  the  opportunity  to  rertfy 
such  disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
mlK  product  that  is  in  excess  of  the 
quantity  of  sktm  mllk  in  such  product 
thai  was  iixdude''  within  the  fhild  mUk 
product  deflnitlosi  pursuant  to  8  1001.- 
lS;and 

(•>  In  shrinkage  assigned  pursuant  to 
llOCl.iKa)  to  the  ree^pts  spticiAed  In 
f  1001.41  (a)  (3)  and  In  Arlnkage  speci- 
fied in  8  lOtl  .41(b)  and  (c>. 
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§  1061.41     Shriskace. 

Pot  purposes  of  classifying  aH  skim 
milk  and  butterfat  to  be  reported  by  a 
haiidler  pursuant  to  8  1061.30,  the  mar- 
ket administrator  shaH  determine  the 
following: 

(a)  The  pro  rata  assignment  at 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  sukI 
butterfat: 

(1>  In  the  receipts  specified  in  para- 
gn,pti  (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  sncix  paragraph ;  and 

(2)  In  other  source  mMk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form  of 
a  bulk  fluid  milk  product  <xr  a  bulk  fluid 
cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  speclfled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  mllk  8Lnd 
butterfat,  respectively.  In  producer  mllk 
(excluding  mUk  diverted  by  the  plant 
operator  to  another  plant  and  mllk  re- 
ceived from  a  handler  described  In 
8  1061.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  mllk 
sold  butterfat.  respectively.  In  mllk  re- 
ceived from  a  handler  described  in 
8  1061.9(c),  except  that  tf  the  operator 
of  the  plant  to  which  the  mflk  Is  deliv- 
ered purchases  such  mllk  on  the  basis 
of  weights  detennlned  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under 
t^  subparagraph  shaU  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
mllk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  whleh 
the  milk  is  delivered  purchases  such  milk 
OQ  the  basis  of  weights  determined  from, 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraf>h  shaU  be  zero; 

(4)  PUIS  1.5  percent  of  tha  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  f roaa 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfsi^  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  qaaa- 
tity  for  which  Class  n  or  Class  in  clas- 
sification is  requested  by  the  operators 
of  both  plants: 

(6)  Plus  1.5  percent  of  the  sidm  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  uoregulated 
supply  plants.  exclutUng  the  quantity  for 
vhlch  Class  n  or  caass  m  classification 
Is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  of  the  ^Im  milk 
and  butterfal  reepectively.  In  bulk  fluid 
milk  products  transiHTed  to  otikir  plants 
ttmk  Is  Boi  ta  eieees  of  the  reepectiye 
amounts  of  Aim  milk  and  butterfat  to 
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which  percentages  are  applied  in  para- 
graph (b),  (1),  (2),  (4).  (5),  and  <6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  cooper- 
ative association  Is  the  handler  pursuant 
to  §  1061.9  <b)  or  (c),  cut  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but- 
terfat, respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1061.42      Qassificalion  of  traniifers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
an  other  pool  plant  shall  be  classifled  as 
Class  I  milk  luiless  the  operators  of  both 
plants  request  the  same  classification  In 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1061.44(a)  (12)  and  the 
corresponding  step  of  S  1061.44(b) : 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1061.44 'a)  (7) 
or  the  corresponding  step  of  §  1061.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

'3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1061.- 
44(a)  (11)  or  (12)  or  the  corresponding 
steps  of  S  1061.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  soiu-ce 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  If  the  other  source  milk  had 
been  received  at  the  transferee-plant. 

<b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fiuld  milk  products  and  bulk  fiuid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  para- 
graph (b)  ( 1  > ,  (2) ,  or  ( 3 )  of  this  section : 

•  1)  If  transferred  as  packaged  fiuld 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 


(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
niunber  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  tlie  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classlflcation  under  this  para- 
graph shall  be  In  accordance  with  the 
provisions  of  §  1061.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
governmental  plants.  Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler imder  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  govern- 
mental plant  shall  be  classifled: 

<  1)  As  Class  I  milk  if  so  moved  in  the 
form  of  a  fluid  milk  product ;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  in,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively,  in 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
governmental  plant  shaU  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  cmditions  apply : 


(1)  If  the  conditions  described  In 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  cltissifled  on  the 
basis  of  the  £issignment  of  the  nonpool 
plant's  utllizaticn  to  its  receipt  as  set 
forth  In  paragraph  (d)  (2)  (11)  through 
(vlil)  of  this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classlflcation 
In  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1061.30  for  the  month 
within  which  such  transacticai  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(il)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuld 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

<d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fiuid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

( 111 )  Any  remaining  Class  I  disposition 
of  packaged  fiuld  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the  ex- 
tent possible  pro  rata  to  any  remaining 
una.ssigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

<  Iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee - 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  In  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
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which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I  utili- 
zation, then  to  Class  m  utilization,  and 
then  to  Class  U  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  re- 
maining Cl£iss  m  utilization,  then  to  any 
remaining  Class  II  utillzatian,  and  then 
to  Class  I  utilization  at  auch  nonpool 
plant;   and 

(vlii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utlllaatlon  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  In  this 
subparagraph. 

§  1061.43      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1061.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed 
pursuant  to  !  1061.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  S  1061.9  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §S  1061.40, 
1061.41.  and  1061.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made  Is 
removed  before  the  product  Is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  clEissification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1061.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1061.44     Qassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  9  1061.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  1 1061.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  a« 
follows: 
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(a)  Skim  milk  shall  be  allocated  in  the 
following  maimer : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  §  1061.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuld  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(I)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts ;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  in  §  1061.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim -milk  in  Class  II  the 
pounds  of  skim  milk  in  products  specified 
in  §  1061.40(b)^(l)  that  were  In  Inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 

-  pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fiuid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  §  1061.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n ; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  In  §  1061.40(b)  (1)  that  was 
not  subtracted  pursuant  to  paragraph 
(a)  (4).  (5).  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fiuid  milk  products 
from  unidentified  sources; 
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(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order 
and  from  an  exempt  governmental 
plant; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  uru-egulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Clsiss  HI: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  m  combined; 

(li)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragarph  (a) 
(2),  (7)(v),  and  (8)<i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (li)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Clsiss  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  increased  (increas- 
ing as  necessary  Class  ni  and  then  Class 
n  to  the  extent  of  available  utilizktion 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  suid  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  p>ool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
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ucts  from  unregulated  supply  plants  that 
remain  at  thia  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  an  pool  plants  ot  the  handler;  and 
(ill)  The  pounds  of  skim  milk  In  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were^not 
subtracted  pursuant  to  paragraph  (a) 
(7)(vi)  of  this  section,  if  Class  n  or 
Class  m  classification  Is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  In  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  in  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  §  1061.40(b)  n>  «- 
inventory  at  the  l)eginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section ; 

(10)  Add  to  the  remsdning  pounds  of 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  sectlMi; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  section, 
subtract  from  the  poimds  of  skim  milk 
remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  poimds  of  skim 
milk  remaining  in  Class  I  and  in  Class 
n  and  ClBss  m  combined  at  this  allo- 
cation step  at  all  pool  plants  of  the  han- 
dler (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  in  combined  being 
subtracted  first  from  Class  in  and  then 
from  Class  n,  the  poimds  of  skim  milk 
In  receipts  of  fluid  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v).  and  (8)  (1)  and  (U)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  imregulated  supply  pl£int 
from  which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(I)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  U  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  In  such  classes,  the  pounds  of 
skim  mUk  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  and  then  Class  U  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  CMass  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  In  the  reverse  direction  by  a 
like  amount;  and 

(II)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 


of  skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  daas  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Clan 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  CHass 
m  and  then  Class  H) .  In  such  case,  the 
I)ounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  poimds  of  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  purauaot  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  U 
this  section: 

(I)  Subject  to  the  provisions  of  p{u«- 
graph  (a)  (12)  (11).  (iii),and  (Iv)  oX  this 
section,  such  subtraction  shall  be  vto 
rata  to  the  pounds  ot  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  HL  combined  being  subtracted 
first  from  Class  m  and  then  from  CJlass 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  repres^its  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
mUk  of  all  handlers  in  each  class  as  an- 
nounced for  the  m<xith  pursuant  to 
S  1061.45(a):  or 

(b)  The  total  pounds  of  skim  mUk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resisting  frran  transfers  be- 
tween pool  plants  of  the  handler) : 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  n  and  CJlass  in  at  all  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  1  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  secUon.  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  CHass  n  and  Class  m  combined 
that  exceeds  the  pounds  at  skim  milk  re- 
maining In  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  CJlass  in  and  then  CHass  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  i^ant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  smd  the 
pounds  ot  skim  milk  In  dass  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 


the  pounds  of  skim  mUk  remaining  in 
each  dass  at  thia  allocatioa  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  in  the  rcvene  direction  by  a  like 
amount:  and 
(iv)  £xc«pi  as  provided  in  paragrai^ 

(a)  (12)  (11)  U  this  secticm.  ahotdd  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ID  of  this  secUon  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  H) .  In  such  case,  the 
poimds  of  skUn  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available: 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  po<^  plant  according 
to  the  classification  of  such  products 
pursuant  to  S  1061.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HL  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  mUk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  paragraph  (a)  (14)  of  this  section 
and  the  corresponding  step  ot  paragraph 

(b)  of  this  sectioci. 

§  1061.45  Market  admlnUUrator't  re- 
porta  and  amnouncementa  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  I  1061.44(a)  (12)  and 
the  corresponding  step  of  i  1061.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  all  handles.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shaU  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  socm  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  mUk.  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
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such  receipts  are  allocated  pursuant  to 
1 1061.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such 
allocation  required  to  correct  errors 
disclosed    in   the    verification   of   such 

report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fiuid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing hsmdler,  and.  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  1 1061.9(c)  and  directly 
from  members  of  such  cooperative  asso- 
ciation. For  the  purpose  of  this  report, 
the  milk  so  received  shall  be  prorated 
to  each  class  in  proportion  to  the  utiliza- 
tion by  such  handler  in  each  class  re- 
maining after  allocation  pursuant  to 
J  1061.44(a)  (1)  through  (13),  and  the 
corresponding  steps  of  {  106^ ■44(b) 

Class  Prices 

§  1061.50      Oass  prices. 

The  clsiss  prices  for  the  month  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 

(b)  Class  II  price.  The  CTlass  U  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month.  1 1 

§  1061.51      Basic  formula  ptice. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one -tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price  of  Grade  A  (92  score)  bulk  butter 
per  pound  at  Chicago,  as  r^orted  by 
the  Department  for  the  month.  Foi- 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not  less 
than  $4.33. 


§  1061.52      [Reserved] 

§  106.53      Announcement  of  class  prices. 

The  market  administrator  shaU  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  CHass  I  price  for 
the  following  month  and  the  Class  II 
and  Class  m  prices  for  the  preceding 
month. 
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§  1061.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prick 

§  1061.60      Handler's   value   of   milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1061.9  (b)  and  (c)  as 
follows : 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  §  1061.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1061.44(a)  (14)  and  the  corresponding 
step  of  5  1061.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1061.74; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  or  the  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1061.44(a) 
(9)  and  the  corresponding  step  of 
§  1061.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  CHass  I  pursuant 
to  S  1061.44(a)  (7)  and  the  corresponding 
step  of  S  1061.44(b),  excluding  receipts 
of  bulk  fluid  cream  products  from  an- 
other order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
5  1061.44(a)  (11)  and  the  corresponding 
step  of  {  1061.44(b) .  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order;  and 

(f)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amount 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  for  the  preced- 
ing month  and  the  Class  ni  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  in  any  fiuid  milk 
product  or  product  specified  in  §  1061.40 
(b)  that  was  in  the  plant's  inventory 
at  the  end  of  the  preceding  month  smd 
classified  as  Class  I  milk. 
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§  1061.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1061.60  for  all 
handlers  who  filed  reports  pursuant  to 
§  1061.30  for  the  month  and  who  made 
payments  pursuant  to  §  1061.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  not  less — 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(c)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1061.60(e) ;  and 

(d)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

§  1061.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  sidmlnlstrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  flfth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  For  Milk 

§  1061.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1061.71. 
1061.76,  and  1061.77  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  5§  1061.72  and  1061.77:  Pro- 
vided, rhat  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  1061.71      Paymenis    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  sp>ecified  in 
paragraph  (a)(2)   of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1061.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price  of 
such  handler's  receipts  of  producer  milk; 
and 

(II)  The  value  at  the  uniform  price  of 
other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1061.60(e). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual -handler 
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pooling  shall  pay  to  the  market  admin- 
istrator au  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
dispositioD  from  siKh  plant  In  market- 
ing areas  regiolated  by  two  or  more  mar- 
ketwlde  pool  orders,  the  reconstituted 
skim  milk  aOocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dispo- 
sition In  this  marketing  area  by  multiply- 
ing the  quantity  ot  sxKh  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  and  the  Class  m  price. 

§  1061.72     Parments  froai  die  prodaerr 
•eUleiuent  fund. 

On  or  bef(x«  the  16th  day  after  the 
end  of  each  mooth,  the  market  adminis- 
trator sliafl  pay,  subject  to  the  proviso  of 
8  1061.70,  to  each  handler  the  amount  if 
any,  by  which  the  amount  computed  pur- 
suant to  S  1061.71(a)(2)  exceeds  the 
amount  computed  pursuant  to  1 1061.71 
(a)(1). 

§  1061.73     Paymentd  to  producers  and  to 
cooperative  association!). 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  co- 
operative associations  as  follows : 

(a)  To  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(b)  and  (c)  of  this  section: 

(1)  On  or  befoer  the  20th  day  of  the 
foUowtng  month  not  less  than  the  uni- 
form price,  adjusted  by  the  butterfat  dif- 
ferential computed  pursuant  to  {  1061.71 
and  less  the  following  amounts: 

(i)  The  payments  made  pursuant  to 
paragraph  (a)  (2)  of  this  section; 

(11)  Deductions  for  marketing  service 
pursuant  to  S  1061.86;  and 

(ill)  Any  proper  deductions  authorized 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  from  the  market  adminis- 
trator pursuant  to  i  1061.72  fw  such 
month,  he  may  reduce  pro  rata  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Payments 
to  producers  shall  be  completed  there- 
after not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market  administra- 
tor; and 

(2)  A  partial  payment  on  or  before  the 
fifth  day  of  the  following  month  to  each 
producer  who  had  not  discontinued 
shipping  mUk  to  such  handler  at  not 
less  than  the  CHass  ni  price  for  the  pre- 
ceding month  for  producer  milk  received 
during  the  first  15  days  of  the  month 
(without  deduction  for  hauling) ; 

Cb)  Payments  required  In  paragraph 
(a)  of  this  section  shall  be  made  on  or 
before  the  second  day  prior  to  the  dates 
set  forth  in  paragraph  (a)  ot  this  sec- 


tion to  a  cooi)Mratlve  association  (except 
as  specified  in  paragraph  (c)  of  this  sec- 
tion) qualified  under  S  1061.18,  or  its  duly 
authorized  agent,  if  the  cooperative  as- 
sociation so  requests  and  the  market  ad- 
ministrator determines  It  Is  authorized 
by  Its  members  to  ccHlect  payments  for 
their  mflk.  Payments  to  the  co(H>eratlve 
association  under  this  paragraph  shall 
be  made  subject  to  the  condition  that 
the  association  has  provided  the  han- 
dler with  a  promise  to  reimburse  the 
handler  the  amount  of  aoj  actual  loss 
incurred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  co- 
operative association; 

(c)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  a  cooperative  association  which 
is  a  handler  with  respect  to  an  skim  milk 
and  butterfat  received  by  him  from  a 
pool  plant  operated  by  siich  cooperative 
association  not  less  than  the  applicable 
class  prices  as  adjusted  by  the  butterfat 
dUTerential  specified  in  9  1061.74;  and 

(d)  In  making  payment  to  individual 
producers  as  required  by  |  1061.73,  each 
handler  shall  furnish  each  producer  from 
whom  he  received  milk  a  supporting 
statement.  In  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

( 1 )  The  month  Involved,  and  the  Iden- 
tity of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  Is  required  pursu- 
ant to  S  1061.73; 

(4)  The  rate  used  In  making  the  pay- 
ment If  such  rate  Is  other  than  the  ap- 
I>llcable  minimum; 

(5)  The  amount  (or  rate)  per  him- 
dredwelght  of  each  deduction  claimed  by 
the  handler,  including  any  deducticm 
claimed  under  {1061.86,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amoimt  ot  the  payment 
to  the  producer. 

§  1061.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prlcea  (using  the  mid- 
point of  any  price  range  as  aae  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Clilcago,  as  reported  by  the  De- 
partment for  the  month. 

§  1061.75      [Reserved] 

§  1061.76  Payments  by  handler  operat' 
ing  a  partially  regulated  di«lributinc 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 


(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  i§  1061.30(b)  and 
1061.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  Ueu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a>  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  SiAtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  simUar  provision  of  an- 
other Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  la  classified  and 
priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price ;  and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  Qdlk  ^}ecified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  and.  the  Class  HI  price. 

(b)  The  payment  imder  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1061.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(I)  Fluid  mQk  products  and  bulk 
fluid  cream  products  received  at  the 
partially  reg\ilated  distributing  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  allocated  at  the  partially  regu- 
lated distributing  plant  to  the  same  class 
in  which  such  prodticts  were  classified 
at  the  fully  regiilated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
psutially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  In  the  class  to  which 
all(x;ated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which  a 
ralue  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distrlbutinc 
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plant  pursuant  to  {1061.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weifi^ted  average  price  If  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partiedly 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  {  1061.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  {  1061.60(e)  less  the 
value  of  such  other  source  mUk  specified 
In  {  1061.71(a)  (2)  (U),  a  value  of  milk 
determined  pursuant  to  { 1061.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivfdent  to  the  re- 
quirements of  {  1061.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  {{  1061.30 
(b)  and  1061.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  sldm  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  {  1061.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  pairtlally  regulated 
dfttributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  dis- 
tributing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  (  1061.74,  for  mUk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  it 
the  plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (111)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  {  1061.74.  for  mUk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(Hi)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  imder  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  pcu«- 
graph  (b)  (1)  (ill)  of  this  section  applies. 


RULES  AND  REGULATIONS 

§  1061.77     Adjustment  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  co(^>erative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptJy  notify  such  han- 
dler of  any  amoimt  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1061.78     Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  {{  1061.71,  1061.76,  and 
1061.77  shall  be  increased  three-fourths 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue: 
Provided,  That, 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  impaid  obligation,  which  shall 
include  any  impald  charges  previously 
made  pursuant  to  this  section;  and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at 
a  date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  If  the  report  had  been  filed 
when  due. 

AoximsTiUTivE  Assessment  and  Markkt- 
iNG  Snvicx  Deduction 

§  1061.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration,  each  handler  shall  pay 
to  the  market  administrator  on  or  before 
the  14Ui  day  after  the  end  of  the  month. 

4  cents  per  himdredweight,  or  such  lesser 
amoimt  as  the  Secretary  may  prescribe, 
with  respect  to  milk  handled  during  the 
month  as  follows : 

(a)  Each  handler  (excluding  a  coop- 
erative association  as  the  operator  of  a 
pool  plant  with  respect  to  milk  trans- 
ferred in  bulk  to  a  pool  plant  of  another 
handler)  with  respect  to  his  receipts  of 
producer  milk  (Including  such  handler's 
own-farm  production,  and  milk  received 
in  bulk  frt»n  a  pool  plant  owned  and  op- 
erated by  a  cooperative  association) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  {  1061.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
(  1061.44(b),  except  such  other  soiuxe 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  {  1061.60  (d)  and  (e) ; 
and 

(c)  Each  handler  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant  with  respect  to  his  route 
disposition  in  the  marketing  area  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  (1061.76(a)(2). 

5  1061.86     Deduction       for       marketing 

services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
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Ing  payments  to  each  producer  pursuant 
to  §  1061.73  shall  deduct  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  admin- 
istrator not  later  than  the  18th  day  after 
the  end  of  the  month.  Such  mcmeys  shsdl 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide  pro- 
ducjers  with  market  information.  Such 
services  shall  be  performed  by  the  mar- 
ket administrator  or  by  an  agent  engaged 
by  and  resp<»isible  to  him. 

(b)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a)  of  this  secticm,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  18th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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063.12  Producer. 

063.13  Producer  mUk. 

063.14  Other  source  milk. 

063.15  Fluid  milk  product. 

063.16  Fluid  cream  product. 

063.17  Filled  milk. 

063.18  Cooperative  association. 

HANDLfR  Reports 

063.30  Reports  of  receipts  and  utilization. 

063.31  Payroll  reports. 

063.32  Other  reports. 

CLASSinCATIOM  OF  MiLK 

063.40  Cnasses  of  utilization. 

063.41  Shrinkage. 

063.42  ClassiflcaUon  of  transfers  and  di- 

versions. 

063.43  General  classification  rules. 

063.44  cnasslflcatlon  of  producer  milk. 

063.45  Market  administrator's  reports  and 

announcements  concerning  clas- 
sification. 

Class  Prices 

1063.60  Class  prices. 

1063.61  Basic  formula  price. 

1063.62  Plant     location     adjustments     for 

handlers. 

1063.63  Announcement  of  class  prices. 
1063.54    Equivalent  prlc«. 
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Uniform  Puck 

1063.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1063.61  Computation  of  uniform  price. 
1063.63    Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  ro*  Mn.K 

1063.70  Producer-settlement  fund. 

1063.71  Payments    to    the    producer-settle- 

ment fund. 

1063.72  Payments  from  the  producer-settle- 

ment fund. 

1063.73  Payments  to  producers  and  to  coop- 

erative associations. 
1063  74     Butterfat  differential. 

1063.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1063.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1063.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service   Deduction 

1063.85  Assessment  for  order  administration. 

1063.86  Deduction  for  marketing  services. 

AtTTHORrrT:  Sees.  1-19,  48  Stat.  31.  as 
amended    (7  U.S.C.   601-674). 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1063.1      General  provi«iions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1063.2      Quad    Cilies-Dubuqur    market- 
ing urea. 

"Quad  Cities-Dubuque  marketing 
area",  hereinafter  called  the  marketing 
area,  means  the  territory  within  the 
boundaries  of  the  counties  of  Clinton, 
Dubuque.  Jackson,  Muscatine,  and  Scott 
in  the  State  of  Iowa;  the  counties  of 
Henry.  Mercer,  and  Rock  Island,  and  the 
city  of  East  Dubuque,  in  the  State  of 
lUinoLs,  including  territory  within  such 
boundaries  that  is  occupied  by  Govern- 
ment 'mimicipal.  State  or  Federal"  res- 
ervations, installations,  institutions,  or 
other  establishments. 

§1063.3       [Re*ervc-(I1 

§  1063.1       [Re<«orvea] 

§  1063. S      Dislributinc  planl. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  is  processed  or 
packaged  and  disposed  of  during  the 
month  on  routes  (including  routes  oper- 
ated by  vendors )  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except  pool 
plants)   located  in  the  marketing  area. 

§  1063.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  §  1063.7. 


§  1063.7      Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which: 

(1)  The  volume  of  Class  I  packaged 
fluid  milk  products,  except  filled  milk, 
disposed  of  during  the  month  either  on 
routes  (including  routes  operated  by  ven- 
dors) or  through  plant  stores  to  retail  or 
wholesale  outlets  or  moved  to  other 
plants,  less  receipts  of  packaged  fluid 
milk  products,  other  than  filled  milk,  from 

other  pool  distributing  plants,  is  not  less 
than  45  percent  <  40  percent  during  each 
of  the  months  of  February  through  Au- 
gust) of  the  total  Grade  A  fluid  milk 
products,  except  filled  milk,  received 
at  such  plant,  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants  and  receipts  from 
other  order  plants  which  are  assigned 
pursuant  to  §  1063.44(a)  (8)  (ill)  and  the 
corresponding  step  of  §  1063.44(b) ;  and 

(2)  Not  less  than  15  percent  of  net 
receipts  specified  in  paragraph  (a)(1)  of 
this  section  is  so  disposed  of  during  the 
month  in  the  marketing  area  on  routes, 
except  that  a  plant  that  meets  such  min- 
imum requirement  tmder  this  subpara- 
graph during  each  of  the  months  of  Sep- 
tember through  January  need  dispose  of 
only  10  percent  or  more  of  such  receipts 
in  the  marketing  area  on  routes  during 
each  of  tho  following  months  of  February 
through  August. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
plants  qualified  pursuant  to  paragraph 
(a)  of  this  section  is  not  less  than  35  per- 
cent of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers  during  such 
month :  Provided,  That  if  such  shipments 
are  not  less  than  50  percent  of  the  re- 
ceipts of  Grade  A  milk  directly  from 
dairy  farmers  at  such  plant  during  the 
immediately  preceding  period  of  Septem- 
ber through  November,  such  plant  shall 
be  a  pool  plant  for  the  months  of  Decem- 
ber through  August,  unless  written  appli- 
cation is  filed  with  the  market  adminis- 
trator on  or  before  the  1st  day  of  any  of 
the  months  of  December  through  August 
to  be  designated  a  nonpool  plant  for 
such  month  and  for  each  subsequent 
month  through  Augixst. 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur- 
ing the  month,  or  during  the  12-month 
period  immediately  preceeding  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  Its  plant 
from  dairy  farmers  during  the  corre- 
sponding period :  Provided.  That  if  writ- 
ten application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant; 

(2)  A  plant  otherwise  qualified  as  a 
pool  plant  pursuant  to  paragraph  (a). 


(b),  or  (c).  of  this  section  during  any 
month  in  which  such  plant  would  be  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  unless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualifled  under 
paragraph  (a) ,  (b) ,  or  (c) ,  of  this  section 
and  to  retail  and  wholesale  outlets  in 
the  Quad  Cities-Dubuque  marketing  area 
exceeds  such  disposition  to  retail  and 
wholesale  outlets  in  such  other  market- 
ing area  and  to  pool  plants  regulated  by 
such  other  order  except  in  the  following 
circumstances: 

(i)  If  a  distributing  plant  were  quail- 
fled  pursuant  to  paragraph  (a)  of  this 
section  during  each  of  the  3  immediately 
preceding  months,  it  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  until  after  the  3d  consecutive  month 
in  which  it  remains  so  qualifled  and  has 
a  greater  proportion  of  its  fluid  milk 
product  disposition,  except  fllled  milk, 
made  in  the  above  described  manner  in 
such  other  marketing  area,  unless,  not- 
withstanding the  provisions  of  this  para- 
graph, it  is  regulated  under  such  other 
order:  or 

(ii)  A  distributing  plant  qualifled  pur- 
suant to  paragraph  (a)  of  this  section 
that  is  fully  regulated  under  another 
Federal  order  but  which  has  greater  fluid 
milk  product  (except  filled  milk)  dispo- 
sition during  the  month  on  routes  in  the 
Quad  Cities-Dubuque  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  the  Quad  Cities- 
Dubuque  marketing  area  than  in  such 
other  Federal  order  marketing  area ;  and 

(3)  That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant.  Is  operated  separately 
and  is  not  approved  by  any  health  au- 
thorities for  the  receiving,  processing,  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition. 

§  1063.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant,  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
£is  defined  in  any  order  (Including  this 
part)  issued  pursusmt  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-tn)e  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 


FEDERAL  REGISTER,   VOL.   39,   NO.   90— WEDNESDAY,   MAY  8,    1974 


§  1063.9     Handler. 

"Handler"  means: 

(a)  Any  person  In  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted pursuant  to  S  1068.13  by  the  co- 
operative association  for  the  account  of 
such  association ; 

(c)  [Reserved! 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant  ; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  described  fai  S  1063.7(d); 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  vA&nt. 

§  1063.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  producers  or  other  source  milk. 

§1063.11      [Reserved]      || 
S  1063.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
{  1063.13(b). 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  In 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to 
a  pool  plant  from  an  other  order  plant 
if  toe  other  order  designates  such  person 
as  a  producer  xmder  that  order  and  such 
milk  is  allocated  to  Class  n  or  CHass  ni 
utilization  pursuant  to  {1063.44(a)(8) 
(ill)  and  the  corresponding  step  of 
§  1063.44(b) ;  and 

.  (3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  mUk  so  moved 
is  assigned  to  Class  I  under  the  provisions 
of  such  other  order.  < 

81063.13     Producer  milk. 

"Producer  milk-  means  the  skim  milk 
and  butterfat  contained  In  milk  from  a 
producer  that  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  by  the  operator  of  a  pocd 
plant  or  by  a  cooperative  Msociatlon  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  For  pricing  purposes  imder  this 
part  such  milk  shall  be  accoimted  for  as 
received  by  the  diverting  handler  at  the 
location  of  the  plant  to  which  diverted: 
Prot^ded,  That  milk  diverted  to  a  plant 
located  less  than  75  miles  (by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator)  from  the  pool 
plant  from  which  diverted  or  to  a  plant 
at  which  a  hi^er  uniform  price  would  be 
applicable,  shall  be  deemed  to  be  re- 
ceived by  the  diverting  handler  at  the 
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location  of  the  plant  from  which  di- 
verted; and 

( 2 )  In  any  of  the  months  of  September 
through  January,  milk  diverted  from  the 
farm  of  a  producer  on  days  in  excess  of 
the  number  of  days  that  milk  was  de- 
livered to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  producer 
milk. 

§  1 063. 1 4     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  {  1063.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specifled  in 
§  1063.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  S  1063.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  §  1063.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§1063.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragrs^ 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specifled  In 
paragraph  (a)  (1)  of  this  section  or 
in  S  1063.40  (b)  or  (c)(lMi)  through 
(V)  if  it  contains  by  weight  at  letist  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product- 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or  sweet- 
ened), formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  any  product  that 
contains  by  weight  less  than  6.5  percent 
nonfat  milk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  fi>eclfled  in  paragraph 
(a)  of  this  sectlcm  that  is  In  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

§  1063.16     Fluid  c;ream  product. 

"Fluid  cream  tn-oduet"  means  cream 
(other  than  plastic  cream  or  froeen 
cream),  aour  cream,  or  a  mixture  (in- 
cludihg  a  cultured  mixture)  at  cream 
and  milk  or  skim  milk  containing  9  per- 
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cent  or  more  butterfat,  with  or  without 
the  additioQ  of  other  ingredients. 

§  1063.17     FiDed  mUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  ctiltured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkf at,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1063.18     Cooperative  association. 

"Cooperative  sissociation"  mesms  any 
cooperative  marketing  association  which 
the  Secretary  determines: 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its 
products  for  its  members. 

Handler  Reports 


utili- 


§  1063.30     Reports  of  receipts  and 
cation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in  S  1063.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  mUk,  fllled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  S  1063.9 
(b)  Shan  report: 

(1)  The  quantities  ot  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
aD  such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
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celpts  and  utilization  of  milk,  filled  millc, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1063.31      PaTToll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1063.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his  pro- 
ducer payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who' elects 
to  make  payment  pursuant  to  §  1063.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. 

§1063.32      Other  reports. 

In  addition  to  the  reports  required  piu*- 
suant  to  §§  1063.30  and  1063.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  imder  the  order. 

Classification  of  Milk 

§  1063.40     Qasses  of  atilization. 

Except  as  provided  In  9  1063.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1063.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  mUk  shall  be 
all  skim  milk  and  butterfat: 

<1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogiirt.  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  In  consumer-type  pack- 
ages; and 


(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  ciurd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iil)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
aU-metal  containers. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  cm"d  cot- 
tage cheese) ; 

(ii)   Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  produce 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fiuid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  diunped  by  a  han- 
dler if  the  market  administrator  Is  noti- 
fied of  such  dumping  in  advance  and  Is 
given  the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  In  any  modified 
fluid  milk  product  that  is  tn  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1063.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1063.41(a)  to  the  receipts  specified  in 
§  1063.41(a)  (2)  and  in  shrinkage  speci- 
fied in  §  1063.41  (b)  and  (c). 

§  1063.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  }  1063.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sectioti 


on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) . 

(2)  [Reserved] 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  iMisis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  subparagraph  shall  be  zero ; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from, 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  in  clas- 
sification is  requested  by  the  operators 
of  both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  in  classification 
Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graphs (b)  (1).  (4),  (5),  and  (6)  of  this 
section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively.  In  shrinkage  of  milk 
from"  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1063.9(b) ,  but  not  in  excess  of  0.5  per- 
cent of  the  skim  milk  and  butterfat.  re- 
spectively, in  such  milk.  If  the  operator 
of  the  plant  to  which  the  milk  Is  deliv- 
ered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  meas- 
urement at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
paragraph  for  the  cooperative  associa- 
tion shall  be  zenx 

§  1063.42     Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  In  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
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plants  request  the  same  classification  In 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  $  1063.44(a)  (12)  and  the 
corresponding  step  of  S  1063.44(b) ; 

(2)  If  the  trsuisferor-plant  received 
during  tlie  month  other  source  milk  to 
be  allocated  pursuant  to  9  1063.44(a)(7) 
or  the  corresponding  step  of  9  1063.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  said 

(3)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1063.44 
(a)  (11)  or  (12)  or  the  corresponding 
steps  of  9  1063.44(b),  the  skim  milk  or 
butterfat  so  transferred,  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively, in  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee-pltmt. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  cletssiflcation  shall 
apply  only  to  the  skim  mOk  or  butterfat 
that  is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  sldm  milk  and  butterfat,  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  descril>ed  in  para- 
graph (b)  (1),  (2),  or  (3)  of  this  section : 

(1)  If  transferred  sus  packaged  fluid 
milk  products,  classification  shsdl  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  <3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order ; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  di- 
versions were  allocated  under  the  other 
order  Is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  '•stablish- 
ing  classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  sub- 
ject to  adjustment  when  such  informa- 
tion is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
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provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fiuid  milk  products 
shall  be  classified  as  cnass  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
m  milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  \mder  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  9  1063.40. 

(c)  Transfers  to  prodiicer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  in  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively. In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  81dm  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified : 

(1)  As  Class  I  milk,  if  transferred 
In  the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)  (I)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)(ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  di- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  9  1063.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains t)ooks  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fiuid  milk  products  at  such  nonpool  plant 
from  pool  plants; 
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(b)  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  packsiged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fiuid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

id)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products 
from  the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of  pack- 
aged fiuid  milk  products  at  such  nonpool 
plant  from  pool  plants  and  other  order 
plants; 

(iv)  Transfers  of  bulk  fiuid  milk  prod- 
ucts from  the  nonpool  i>lant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence : 

(a)  Bro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  otlier  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence : 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonfxral  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the, 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Clsiss  ni  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants. 
to  the  extent  possible  flrst  to  any  re- 
maining Class  m  utilization,  then  to  any 
remaining  Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
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plant  that  are  set  fortii  tn  this  sub- 
paragraph. 

§1063.43      General  riasaifieation  rulea. 

In  determining  the  classlflcatl(»i  of 
producer  milk  pursuant  to  f  1063.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  ftled  pur- 
suant to  S  1063.30  and  shall  compute 
separately  for  each  po<^  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  is  the  handler  pur- 
suant to  S  1063.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  In  each 
class  In  accordance  with  SJ  1063.40. 
1063.41.  and  1063.42; 

(b)  If  any  of  the  water  contained  to 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  mUk 
solids  contained  to  such  product  plus  all 
of  the  water  origtoally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  S  1063.9(b)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 

§  1063.44     Clasaification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  9  1063.9(a)  for  each  of  his 
pool  plants  separately  suid  of  each  han- 
dler described  in  5  1063.9(b)  by  allocat- 
ing the  liandler's  receipts  of  skim  milk- 
and  butterfat  to  his  utilization  aa 
follows : 

(a)  Skim  milk  shall  be  allocated  to  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  to  Class  m  the  pounds  of 
skim  milk  to  shrinkage  specified  to 
I  1063.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  to  Class  I  the  pounds  of  skim 
milk  to  receipts  of  packaged  fluid  milk 
products  from  eui  unregulated  supjrfy 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaintog  to  each  class  the  poimds 
of  skim  milk  to  fiuld  milk  products  re- 
ceived to  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  tills 
section,  as  follows: 

(I)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  oi 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  to  Class  n  the  pounds  of  skim  milk 


to  products  specified  to  I  1063.40(b)(1) 
that  were  rec^ved  to  packaged  form 
fr«n  other  plants,  but  not  to  excess  of 
the  poimds  of  sktoi  milk  remaintog  to 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  to  Class  U  the 
pounds  of  skim  milk  to  products  specified 
to  j  1063.40(b)(1)  that  were  to  toven- 
tory  at  the  beginning  of  the  month  to 
packaged  form,  but  not  to  excess  of  the 
pounds  of  skim  milk  remaining  to  Class 
n.  This  subparagraph  shall  apply  only 
If  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subpara^rraph  or  compar- 
able provisions  of  smother  Federal  milk 
order  to  the  Immediately  precedtog 
month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  to  Class  n  the 
pounds  of  skim  milk  to  other  source  milk 
(except  that  received  to  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  Is  used  to  produce,  or  added  to, 
any  product  specified  to  5  1063.40(b) ,  but 
not  to  excessyof  the  pounds  of  skim  miiir 
remaintog  tojCJlass  11; 

(7)  Subtract  to  tlie  order  specified 
below  from  the  pounds  of  skim  miiir  re- 
maintog to  each  class,  to  series  begto- 
nlng  with  CTIass  m,  the  pounds  of  skim 
milk  to  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived to  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  toventory  at 
the  beginntog  of  the  month  of  products 
specified  to  f  1063.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(ill)  Receipts  of  fluid  mny  products 
from  unidentified  sources; 

(Iv)  Receipts  of  fiuld  mflk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  to  flUed  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  to  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  todivldual- 
handler  pooltog,  bo  the  extent  that  re- 
constituted skim  milk-  la  allocated  to 
CHass  I  at  the  transfei^or-plant; 

(8)  Subtract  to  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining to  Class  n  and  Class  m,  to 
sequence  beginntog  with  Class  HI: 

(i)  The  pounds  of  skim  milk  to 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion otlier  than  Class  I,  but  not  to  excess 
of  the  pounds  of  skim  milk  remaintog  to 
Class  n  and  C^lass  m  cmnbtoed; 

(11)  The  pounds  of  skim  milk  to  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2), 


(7)  (r) ,  and  (8)  (1)  of  this  section  which 
are  to  excess  of  the  pounds  of  skim  milk 
determtoed  pursuant  to  j>aragraph  (a) 

(8)  (U)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  CJlass  n  and  Class  IH 
combtoed  exceed  the  pounds  of  skim  milk 
remaining  to  such  classes,  the  pounds  of 
skim  milk  to  Class  n  and  CTlass  m  com- 
btoed shall  be  tocreased  (tocreastog  as 
necessary  Class  m  and  then  cnass  n  to 
the  extent  of  available  utilization  to 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  smd  then  at  each 
successively  more  distant  pool  plfint  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaintog  to 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  b«  ad- 
justed to  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  m1^lf  remaining  to  (TlasB  I 
at  this  allocatloD  step  at  all  pooi  plants 
of  the  handler  (excludtog  any  diu>llca- 
tton  of  CTlass  I  utiUzatloQ  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  ot  skim  miur  in 
receipU  at  all  pool  plants  of  the  handler 
ol  producer  miiir  fluid  mnir  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
tog  above  by  the  percentage  that  the 
receipts  of  skim  miiir  ta  fluid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remato  at  this  pool  plant  is  of  all  such 
receipts  remaintog  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  to  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  to  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vl)  of  this  section.  If  Class  n  or 
Class  HI  classification  Is  requested  b7 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  to  excess  of  the 
pounds  of  skim  milk  rematotog  to  Class 
n  and  CHass  m  combtoed; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaintog  to  each  class,  to  series 
beginning  with  CHass  m,  the  pounds  of 
skim  milk  to  fluid  milk  products  and 
products  specified  to  S  1063.40(b)(1)  to 
toventory  at  the  beginntog  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaintog  pounds  of 
skim  milk  to  CHass  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (U)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  to  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
rematotog  In  Class  I  and  to  Class  n  and 
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Class  m  combtoed  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
tog any  duplication  of  utilization  to  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  in  and  then  from  CHass  n,  the 
pounds  of  skim  milk  to  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(2),  (7)(v),  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diver- 
sions of  fluid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  miiic  products  to  be  allocated  at  this 
step  were  received: 

(I)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  11  and  Class  HI 
combtoed  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remato- 
ing  to  such  classes,  the  pounds  of  skim 
milk  to  Class  II  and  Class  m  combtoed 
shall  be  tocreased  (tocreastog  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be  de- 
creased by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  to 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed to  the  reverse  direction  by  a  like 
amount;  and 

(II)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  rematotog  to  such  class,  the 
pounds  of  skim  milk  to  Class  I  shall  be 
tocreased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  to  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining to  each  class  the  pounds  of  skim 
milk  to  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
to  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  pnd  (8)  (ill)  of 
this  section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U),  (ill),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  In  CHass 
I  and  in  Class  n  and  Class  m  combtoed. 
with  the  quantity  prorated  to  Class  n 
and  Class  ni  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 


RULES  AND  REGULATIONS 

(a)  The  estimated  utillzatlcn  of  skim 
milk  of  all  handlers  to  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1063.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
matotog to  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  hsmdler 
(excludtog  any  duplication  of  utilization 
to  each  clsiss  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult to  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combtoed  exceed- 
ing the  pounds  of  skim  milk  remaintog  to 
Class  n  and  Class  m  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk 
remaining  to  Class  I  after  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(III)  Except  as  provided  to  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(l)  or  (U)  of  this  section  result 
to  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
btoed that  exceeds  the  pounds  of  skim 
milk  remaintog  to  such  classes,  the 
pounds  of  skim  milk  to  Class  n  and  Class 
m  combtoed  shall  be  tocreased  (tocreas- 
tog as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  to 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  p>ool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  to  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining to  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  to  the  reverse  direction 
by  a  like  amount;  and 

(Iv)  Except  as  provided  to  paragraph 
(a)  (12)  (ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (11)  of  this  section  result  to  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaintog  to  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
tocreased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  CHass  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreastog  as  necessary  Class 
m  and  then  Class  H) .  In  such  case,  the 
poimds  of  skim  milk  remaintog  to  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  rematotog  to  each  class  the  poimds 
of  skim  milk  to  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  {  1063.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaintog  to  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
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skim  milk  rematotog  to  each  class  to 
series  begtontog  with  Class  m.  Any 
amount  so  subtracted  shsJl  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  to  ac- 
cordance with  the  procedure  outltoed  for 
skim  milk  to  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  to 
each  class  shall  be  the  combtoed  pounds 
of  skim  milk  and  butterfat  rematotog  to 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1063.45  Market  administrator^  re- 
ports and  announcenieniK  concerninf; 
claaeification. 

The  market  admtoistrator  shall  make 
the  following  reports  and  announcements 
concemtog  clsissification : 

(a)  Whenever  required  for  the  purpose 
of  allocattog  receipts  from  other  order 
plants  pursuant  to  §  1063.44(a)  (12)  and 
the  corresponding  step  of  J  1063. 44(b^. 
estimate  and  publicly  announce  the  utili- 
zatl(m  (to  the  nearest  whole  percentage) 
to  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer mUk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  ftoal  for 
such  purpose. 

(b)  Report  to  the  market  admtoistra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fiuld  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
ant to  S  1063.44  on  the  basis  of  such  re- 
port, and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  to  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  admtoistrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
tog  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  milk  caused  to 
be  delivered  by  the  cooperative  associa- 
tion or  its  members  to  the  pool  plant (s) 
of  each  handler  durtog  the  month,  which 
was  utilized  in  each  class.  For  the  pur- 
pose of  this  report,  the  milk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  aJl  pro- 
ducer milk  received  by  such  handler  dur- 
ing the  month. 

Class  Prices 

§  1063.50      OaM  prices. 

Subject  to  the  provisions  of  S  1063.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  contalntog  3.5  per- 
cent butterfat  shall  be  as  follows: 
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(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.33. 

(b>  Class  II  price.  The  Claas  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formiila  price  for  the 
month. 

§  1063.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  Pew 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92  score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1063.52     Plant     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  disposed  of  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  specified 
in  i  1063.50(a)  shall  be  adjusted  as 
follows: 

(1)  At  a  plant  in  Dubuque  and  Jack- 
son Coimtles.  Iowa,  and  East  Dubuque, 
HI.,  subtract  10  cents; 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  XJS.  Highway 
No.  80,  and,  except  as  provided  in  para- 
graph (a)  (3)  and  (4)  of  this  section,  70 
miles  or  more,  by  the  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Hill.  Rock  Island,  ni.. 
or  the  Post  Office.  West  Liberty,  Iowa, 
subtract  10  cents  and  subtract  an  tiddl- 
tlonal  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
80  miles; 

(3)  At  a  plant  located  In  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall,  Rock  Island.  111.,  or  the 
Post  Office,  West  Liberty.  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  Des  Moines.  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amoimt  by  which  the  price  specified  in 
S  1063.50(a)  is  exceeded  by  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  mOk  In  the  Des  Moines.  Iowa, 
marketing  area;  and 

(4)  At  a  plant  located  within  the  Cen- 
tral Illinois  marketing  area  as  specified 
In  Part  1050,  add  any  amount  by  which 
the  price  specified  in  i  1063.50(a)  Is  ex- 
ceeded by  the  applicable  Class  I  price  at 
the  same  location  pursuant  to  Part  1050 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area. 


(b)  For  purposes  of  calculating  such 
adjustments,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  tranferee-plant.  In  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor-plants  having  the  same  Class 
I  price,  next  to  transferor-plants  hav- 
ing a  higher  Class  I  price,  and  then 
in  sequence  to  the  plants  having  a  lower 
Class  I  price  beginning  with  the  plant 
at  which  the  highest  Class  I  price  wotild 
apply. 

(c)  The  Class  I  price  «)plicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  In  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1063.53     Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§  1063.54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
Is  required. 

UiriFORif  Prick 

§  1063.60      Handler's   value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  In  1 1063.9(b)  as  fol- 
lows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  1 1063.44  by  the  {^^pllcable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1063.44(a)  (14)  and  the  corresponding 
step  of  i  1063.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  i  1063.74,  that  are 
applicable  at  the  locatlcRi  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  trom. 
multiplying  the  difference  between  the 
Class  m  price  tor  the  preceding  month 
and  the  Class  I  price  oppiicaiAe  at  the 
location  of  the  pool  plant  or  the  Class  IZ 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  tram 
Class  I  and  Class  n  punoaot  to  i  1048.44 
(a)(9)  and  the  oorrespondtng  step  oT 
i  1063.44(b) ; 


(d)  Add  the  amount  obtained  from 
mulUplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Claaa  IIIj)rice 
by  the  hxmdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
sxiant  to  !  1063.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  f  1063.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
cnass  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  C^ass  I 
pursuant  to  J  1063.44(a)  (7)  (v)  and  (vl) 
and  the  corresjwnding  step  of  §  1063  44 
(b) ;  and 

(f>  Add  the  amount  obtained  from 
multiplying  the  Cl&ss  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an  equiv- 
alent volume  was  received  by  the 
poimds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  1063.44 
(a)  (11)  and  the  corresponding  step  of 
5  1063.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  for  any 
other  paym«it  obligation  xmder  any 
order. 

§  1063.61  Computation  of  uniform  price. 
For  each  month  the  m?jket  adminis- 
trator shall  compute  a  uniform  price  for 
milk  of  3.5  percent  butterfat  content 
f .o.b.  Rock  Island,  ni.,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  i  1063.60  for  all 
handlers  who  made  the  reports  pre- 
scrU)ed  in  f  1063.30  tor  such  month, 
except  those  in  (iefault  of  payments  re- 
quired pursuant  to  I  1063.71  for  the  pre- 
ceding month; 

(b)  Add  the  aggregate  of  the  values 
of  minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  i  1063.75; 

(c)  Add  an  amount  eqtial  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer- settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
i  1063.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  Tlie  result  shall  be  known  as  the 
uniform  price  for  milk  received  from 
producers. 

8  1063.62     Annoancement     of     naiform 
price  and  indterf at  differentiaL 

The  market  administrator  shall  an- 
nounce pabUdT  on  or  befora: 
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(a)  The  fifth  day  after  the  end  of  eac^ 
month  the  butterfat  differential  for  such 
month;  and    . 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Paticents  roR  ICox 

§  1063.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fvind  known 
as  the  "producer-settlement  fimd"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  S!  1063.71. 
1063.76,  and  1063.77  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  SS  1063.72  and  1063.77. 

§  1063.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  maiket  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph" (a)  (1)  of  this 
section  exceeds  the  amount  specified 
in  paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1063.60.  1 1 

(2)  The  sum  of:  \] 

(i)  The  value  at  the  unilbrm  price,  as 
adjusted  pursuant  to  S  1063.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(11)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  otlier  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1063.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  axx  other  order  plant  that  was 
regulated  during  such  tncnth  imder  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  osarket  admin- 
istrator en  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
dispositlMi  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  In  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  dlQ>06itlon  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion In  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Cl&ss  I  price 
under  this  part  that  Is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  III  price)  and 
the  Cl&as  UL  price. 

§  1063.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator Shan  pay  to  each  handler  the 
amount,  if  any.  by  whlcb  the  amount 
computed  pursuant  to  i  1063.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  :  1063.71(a)  (1) :  Provided.  That  If  the 
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balance  In  the  producer-settlement  fund 
Is  insufficient  to  make  all  pajTnents  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
jtayiaeats  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re- 
oelved  the  balance  of  such  payments 
from  the  market  administrator  shall 
not  be  considered  In  violation  of  !  1063.73 
If  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  In  payment  from  the  pro- 
ducer-setflement  fund. 

§  1063.73     Pmytmenit   to   producers    and 
to  cooperative  association;*. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  during  which 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  pursuant  to  para- 
graph (b)  of  this  section,  at  not  less 
than  the  imiform  price  as  adjusted  pur- 
suant to  §5  1063.74  and  1063.75. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  a  cooperative  asso- 
ciation for  milk  which  It  caused  to  be 
delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  associati<m 
is  authorized  to  collect  such  payments  for 
its  member  producers  and  exercises  such 
authority,  an  amoimt  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers. 

(c)  On  or  before  the  10th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  Is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
mlUc  as  classified  pursuant  to  this  part  at 
the  respective  class  prices,  as  adjusted 
by  the  butterfat  differential  specified  in 
S  1063.74,  that  are  applicable  at  the  loca- 
tion of  t^  receiving  handler's  pool  plant. 

§  1063.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
neu-est  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month, 

§  1063.75     Plant     location     adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  i  1063.61  received  at  a 
pool  plant  shall  be  adjusted  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  S  1063.52;  and 

(b)  For  punxjses  of  computations  pur- 
suant to  SS  1063.71  and  1063.72  the  unl- 
foitn  price  shall  be  adjusted  at  the  rates 
set  forth  in  S  1063.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
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adjusted  uniform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1663.76  PaymenU  by  handler  oper- 
ating a  partially  regulated  distribat- 
itig  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  secti<m.  If  the  handler  sub- 
mits pursuant  to  SS  1063.30(b)  and 
1063.31(b)  the  information  necessary 
for  making  the  computations,  such  han- 
dler may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  i»rtially  regu- 
lated distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  n<Kipool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  fw  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  dlsposltl(»i 
of  fiuid  milk  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  CHass  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  1  price  appUcable  at  the 
location  of  the  parti&Uy  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  HI  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
gn4>h  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1063.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
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such  products  wer«  classified  at  the  fully 
regiUated  plant; 

(ii)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated distributing  plant  in  the  class 
to  which  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  cor- 
responding class  pursuant  to  paragraph 
ibi(l)a>  of  this  section.  Any  such 
transfers  remaining  after  the  above  allo- 
cation which  are  classified  in  Class  I 
and  for  which  a  value  is  computed  for  the 
handler  operating  the  partially  regu- 
lated distributing  plant  pursuant  to 
§  1063.60  shall  be  priced  at  the  imiform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handling  of  milk 
at  the  transferee-plant,  with  such  uni- 
form price  adjusted  to  the  location  of  the 
nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order) ,  except  that  transfers  of  reconsti- 
tuted skim  milk  in  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the  re- 
spective order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1063.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1063.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1063.71(a)  (2)  (ii),  a  value  of  milk 
determined  piirsuant  to  §  1063.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regi^ated  distributing  plant 
diu-ing  the  month  equivalent  to  the  re- 
quirements of  §  1063.7(b)  subject  to  the 
following  conditions: 

«a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with  his 
reports  filed  pursuant  *o  §§  1063.30(b) 
and  1063.3Kb)  similar  reports  for^ach 
such  nonpool  supply  plant; 

<  b )  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
wliich  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1063.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i>  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  i  1063.74,  for  milk  received  at 


the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated ; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1063.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§1063.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  (a)  the 
market  administrator  from  such  hsm- 
dler,  (b)  such  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payment  set  forth  in 
the  provisions  under  which  such  error 
occurred. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1063.85      .Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  3  cents  per  him- 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 
(a)  Producer  milk,  (b)  other  source  milk 
aUocated  to  Class  I  pursuant  to  9  1063.- 
44(a)  (7)  and  (ID  and  the  correspond- 
ing steps  of  S  1063.44(b),  except  such 
other  source  milk  that  is  excluded  from 
the  computations  pursuant  to  S  1063.60 
(d)  and  (f),  and  (O  Class  I  milk  dis- 
posed of  from  a  partially  regulated  dis- 
tributing plant  on  routes  in  the  market- 
ing area  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to  S  1063.- 
76(a)(2). 


§  1063.86     Deduction 
services. 


for       marketing 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  S  1063.73.  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amoimt  as 
the  Secretary  may  prescribe  with  re- 
spect to  all  milk  received  by  such  handler 
from  such  producer  (except  such  han- 
dler's own  farm  production) ,  during  the 
month,  and  shall  pay  such  deductions  to 
the  market  administrator  not  later  than 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 


administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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Subpart — Order  Regulating  Handling 

General  Provisions 

§  1064.1      GeiK^al  provisiosis. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorpol«ted  by  reference  and  made  a 
part  of  this  order. 

DEFrNITIONI^ 

§  1064.2      Crraler  Kaufias  City  markeling 
area. 

"Greater  Kansas  City  marketing 
area,"  hereinafter  called  "marketing 
area,"  means  all  the  territory  within  the 
boundaries  of  the  counties  listed  below, 
including  territory  within  such  boimd- 
aries  occupied  by  government  (munici- 
pal. State,  or  Federal)  reservations.  In- 
stallations, institutions,  or  other  similar 
establishments : 


Andrew. 

Atchison. 

Bates. 

Buchanan. 

Cass. 

Clay. 

Clinton. 

Daviess. 

DeKalb. 

Gentry. 


Missouri  Counties 

Henry. 

Holt. 

Jackson. 

Johnson. 

Lafayette. 

Nodaway. 

Pettla. 

Flatte. 

St.  Clalr. 

Wortii. 


Kaksas  Cottntibs 


Atdilson. 

Brown. 

Clay. 

Cloud. 

Dickinson. 

Dootptian. 

Douglas. 

Geary. 

Jackson. 

Jefferson. 

Johnson. 

Leavenworth. 

Lyon. 


^laishaTi. 

Miami. 

MorxlB. 

Nemaha. 

Ottawa. 

Pottawatomie. 

R^ubllc. 

Riley. 

Saline. 

Shawnee. 

Wabaimsee. 

Washington. 

Wyandotte. 


§  1064.3     Rome  diBposttHm. 

"Route  disposition"  means  a  delivery 
(eitiier  direct  or  through  a  distributing 
facility  such  as  a  distribution  point,  a 
xA&nt  store,  a  vendor,  or  vending  ma- 
chine) ,  other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant,  of  a  fluid  milk 
product  classified  as  Class  I  milk. 

§  1064.4      [Reserved] 

§  1064.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
from  which  during  the  month  there  is 
route  disposition  in  the  marketing  area 
of  Grade  A  fluid  milk  products  that  are 
processed  or  packaged  in  such  plant. 

§  1064.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

§  1064.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  or  the  Immediately 
preceding  month  there  is : 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  that  is  not 
less  than  15  percent  of  the  total  Grade 
A  fluid  milk  products,  except  filled  milk, 
received  at  such  plant,  including  pro- 
ducer milk  diverted  to  other  plants  pur- 
suant to  5  1064.13  hy  the  handler  operat- 
ing such  plant;  and 

(2)  Route  disposition,  except  filled 
milk,  tixAt  is  not  less  than  the  following 

percentage  of  the  total  Grade  A  fluid 
milk  products,  except  filled  milk,  re- 
ceived at  such  plant,  including  producer 
milk  diverted  to  other  plants  pursuant 
to  §  1064.13  by  the  handler  operating 
such  plant:  Provided.  That  tlje  combined 
receipts  and  disposition  of  each  handler 
who  operates  more  than  one  distributing 
plant,  each  of  which  meets  the  perform- 
ance requirements  of  paragraph  (a)(1) 
of  this  section,  shall  be  used  In  de- 
termining the  percentages  specified  in 
this  subparagraph : 

(i)  April  through  June,  35  percent; 

(11)  September  and  October,  50  per- 
cent; and 

(ill)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  (including  receipts 
from  handler  described  in  S  1064.9(c), 
except  receipts  of  milk  diverted  pusuant 
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to  S  1064.13)  is  disposed  of  as  fluid  milk 
products  (except  filled  milk)  In  one  or 
txntli  of  the  following  ways:  (1)  Shipped 
to  sod  reoeiTed  at  pool  dtetrtbuting 
plants,  or  (2)  as  a  route  tftsposltion  sale 
tn  the  marketing  area.  A  tnimiiy  plant 
which  is  a  pool  plant  under  this  para- 
graph during  each  month  of  September 
throu^  January  shall  be  pooled  for  the 
foUowing  months  of  February  through 
August,  if  the  required  percentage  pur- 
suant to  this  paragraph  is  not  met,  un- 
less tiie  plant  operator  files  written 
request  with  the  market  administrator 
that  such  plant  not  be  a  pool  plant,  such 
noi^xwl  status  to  be  effective  the  first 
month  following  such  request  and 
thereafter  imtil  the  plant  qualifies  as 
a  pool  plant  on  the  basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  in  any  month  in 
which  the  member  producer  milk  of  such 
cooperative  association  received  at  pool 
distributing  plants  during  the  current 
month,  or  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such 
supply  plant  or  directly  from  memt>er 
producers'  farms,  is  50  percent  or  more 
of  such  cooperative's  total  member  pro- 
ducer milk.  Such  direct  deliveries  from 
monber  producers'  farms  shall  be  con- 
sidered as  having  been  received  first  at 
the  plant  of  such  cooperative  ass(xia- 
tion  for  the  purpose  of  determining  the 
qualification  of  suCh  plant  as  a  pool  plant 
pursuant  to  this  pantgraph.  If  two  or 
more  cooperative  associations  desire  to 
qualify  a  supply  plant  operated  by  one 
of  the  associations  as  a  pool  plant  on  the 
basis  of  their  combined  deliveries  to  pool 
distributing  plants  and  have  filed  a  writ- 
ten request  to  this  effect  with  the  market 
administrator  on  or  before  the  first  day 
of  tlie  month  the  agreement  is  effective, 
such  a  supply  plant  shall  be  a  pool  plant 
during  t^e  month  if  the  above  specified 
percentage  of  the  total  member  pro- 
ducer milk  of  such  cooperative  as.socia- 
tions  was  received  at  pool  distributing 
plants  during  the  current  month,  or  the 
immediately  preceding  12-month  period 
ending  with  the  current  month. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  distributing  plant  or  supply 
plant  operated  by  a  State  educational 
institution ; 

(3)  A  plant  from  which  there  Is  route 
disposition  in  the  marketing  area  of  less 
than  an  average  of  600  p>ounds  per  day; 

(4)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposition 
in  such  other  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route  dis- 
position In  such  other  marketing  area 
than  was  so  disposed  of  in  this  market- 
ing area  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  it 
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shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  Its  fluid  product  disposi- 
tion, except  filled  milk.  Is  made  in  the 
above  described  manner  in  such  other 
marketing  area,  imless,  notwithstanding 
the  provisions  of  this  subparagraph,  it 
is  regulated  under  such  other  order; 

(5)  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling  require- 
ments of  another  Federal  order  and  from 
which  during  the  month  a  greater  vol- 
ume of  fluid  milk  products,  except  filled 
milk,  was  disposed  of  as  route  disposi- 
tion in  this  marketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
was  so  disposed  of  in  such  other  Federal 
order  marketing  area  but  which  plant  is. 
nevertheless,  fully  regulated  under  such 
other  Federal  order; 

( 6 )  A  supply  plant  meeting  the  pooling 
requirements  of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling  re- 
quirements of  another  Federal  order,  and 
which  has  greater  direct  marketing  area 
route  disposition,  except  filled  mUk,  and 
qualifying  shipments  to  plants  regulated 
under  such  other  order  than  are  made 
under  this  order,  unless  during  any 
month  of  February  through  August  auto- 
matic pool  plant  status  for  such  plant  Is 
retained  under  this  part  for  such  month; 
and 

(7)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  Issued  pur- 
suant to  the  Act,  unless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
paragraph  (c)  of  this  section. 

§  1064.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

<a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b»  'Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  (except 
the  plant  of  a  handle^  pursuant  to 
§  1064.9(h),  an  other  order  plant,  or  a 
producer-handler  plant)  from  which 
there  is  route  disposition  in  consimier- 
type  packages  or  dispenser  units  In  the 
marketing  area  during  the  month. 

(d>  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  a  plant  of  a  handler  pursuant  to 
9  1064.9(h)  from  which  a  fluid  milk  prod- 
uct is  shipped  during  the  month  to  a  pool 
plant. 

§  1064.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  Uie 
operator  of  a  pool  plant; 


(b)  Any  cot^jeratlve  association  with 
respect  to  producer  milk  which  It  causes 
to  be  diverted  pursuant  to  9  1064.13 
for  the  account  of  such  cooperative 
associaticMi ; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers  which 
is  received  by  the  cooperative  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  If  the  cooperative 
association,  prior  to  delivery,  notifies  the 
market  administrator  In  writing  that  it 
will  be  the  handler  for  the  milk.  Such 
milk  shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  delivery  is  made; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler; 

(f )  Any  person  who  operates  an  other 
order  plant  that  is  either  a  distributing 
plant  or  a  supply  plant; 

(g)  Any  person  who  operates  an  un- 
regulated supply  plant;  and 

(h)  A  State  educatloiml  institution 
which  operates  either  a  nonpool  dis- 
tributing plant  or  supply  plant. 

§  1064.10      Producer-handier. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm  and  a 
distributing  plant  at  which  each  of  the 
following  conditions  Is  met  during  the 
month : 

(a)  Milk  Is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  a  fluid  milk 
product  does  not  exceed  the  butterfat 
or  skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  f»rm  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  pool  plants  of  other 
handlers;  and 

(c)  Such  person  shall  furnish  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the 
dairy  animals  and  other  resources  nec- 
essar>'  for  the  production  of  milk  in  his 
name  and  the  operation  of  the  processing 
and  packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§1064.11      [Reserved] 

§  1064.12     Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  Inspection  re- 
quirements of  a  diily  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  or  diverted  pursuant  to 
9  1064.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  handler  pur- 
suant to  9  1064.9(h) ; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 


utilization  pursuant  to  9  1064.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
9  1064.44(b);  and 

(3)  Any  person  with  respect  to  milk 
pit)duced  by  him  which  is  reported  as  di- 
verted to  an  other  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  Is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order. 

§1064.13     Producermilk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  9  1064.9(c) ; 

(b)  Received  by  a  handler  described 
in  §  1064.9(c)  from  producers  in  excess 
of  the  quantity  delivered  to  pool  plants; 
or 

(c)  Diverted,  subject  to  the  following 
conditions,  from  a  p>ool  plant  to  a  pool 
supply  plant  or  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant.  "Di- 
verted milk"  is  milk  normally  received 
at  a  pool  distributing  plant  but  which 
Is  moved  directly  from  a  dairy  farm  to 
a  nonpool  plant  as  specified  in  this  para- 
graph or  to  a  pool  supply  plant  for  the 
account  of  a  handler  operating  a  pool 
distributing  plant  or  a  handler  described 
in  9  1064.9(b) .  Such  milk  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  pool  plant 
from  which  diverted  except  that  milk 
diverted  to  a  plant  located  more  than 
125  miles  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator from  the  nearest  of  the  City. 
Halls  of  Kansas  City,  Mo.,  or  Topeka, 
Kans.,  shall  be  deemed  to  have  been  re- 
ceived at  the  location  of  the  plant  to 
which  diverted  in  applying  99  1064.52  and 
1064.75: 

(1)  A  handler  described  in  §  1064.9(b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is  re- 
ceived at  a  pool  distributing  plant  for  at 
least  1  day's  delivery  during  the  month, 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  the  larger 
of  the  following  amounts: 

(i)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  dis- 
tributing plants  during  the  ciurent 
month,  or 

(ID  The  average  dally  quantity  of  its 
member  producer  milk  received  at  pool 
distributing  plants  during  the  previous 
month,  multiplied  by  the  number  of  days 
In  the  current  month. 

(2)  A  handler  operating  a  pool  dis- 
tributing plant  may  divert  for  his  ac- 
count the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative  asso- 
ciation which  has  diverted  milk  pursuant 
to  paragraph  (c)(1)  of  this  section, 
whose  milk  is  received  at  his  pool  dis- 
tributing plant  for  at  least  1  day's  de- 
livery during  the  month,  without  limit 
during  the  other  days  of  the  month. 
However,  the  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of 
the  following  amounts : 

(i)  The  total  quantity  of  milk  re- 
ceived at  such  plant  during  the  current 
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month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  that  has 
diverted  milk  pursuant  to  paragraph  (c) 
(1)  of  this  section;  or 

(ii)  The  average  daily  quantity  of 
milk  received  at  such  plant  during  the 
previous  month  from  producers  who  are 
not  members  of  a  cooperative  associa- 
tion that  has  diverted  milk  in  the  cur- 
rent month  pursuant  to  paragraph  (c) 
(1)  of  this  section,  multiplied  by  the 
number  of  days  in  the  current  month. 

(3)  Diversions  in  excess  of  the  appli- 
cable percentages  pmsuant  to  paragraph 
(c)  (1)  and  (2)  of  this  section  shall  first 
be  assigned  to  diversions  to  nonpool 
plants  and  any  excess  quantity  stssigned 
to  nonpool  plants  shall  not  be  producer 
milk  and  shall  not  be  deemed  to  have 
been  received  by  the  diverting  handler. 
The  diverting  handler  shall  specify  the 
dairy  farmers  whose  milk  shall  not  be 
included  as  producer  milk  pursuant  to 
this  subparagiaph.  Excess  diversions  to 
a  pool  supply  plant  shall  be  producer 
milk  St  the  supply  plant  in  applying 
91  1064.7, 1064.52,  and  1064.75. 

§  1064.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
buUc  products  speclfled  In  9  1064.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  9  1064.9 
(c) ,  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
{  1064.40(b)  (1) ; 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  9  1064.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  suiother  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  9  1064.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1064.15     Fluid  milk  product. 

(a)  E:xcept  as  provided  in  paragraph 
(b)  of  tills  section,  "fluid  milk  product" 
means  any  of  the  foUowlng  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modlfled  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consimier- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  speclfled  in 
paragraph  (a)  (1)  of  this  section  or  in 
9 1064.40  (b)  or  (c)  (1)  (i)  through 
(v)  if  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent 
butterfat  and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shsdl  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened). 
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formiilas  eepecially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  uimiodtfled  product  of  the 
same  nature  and  butterfat  content. 

§  1064.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1064.17     FiUedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiu-ed,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  mllkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1064.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  asso- 
ciation : 

(a)  To  be  qualified  imder  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  is  engsiged 
in  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  its 
members. 

Handler  Reports 

§  1064.30     Reports  of  receipts  and  utili- 
Eation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1064.9(c) ; 

(3 )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other  pool 
plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  1 1064.40(b) 
(1);  and 
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(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. Receipts  of  milk  that  would  have 
been  producer  milk  If  the  plant  had  been 
fully  regulated  shall  be  reported  In  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  qusmtity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the  mar- 
keting area. 

(c)  Each  handler  described  in  §  1064.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  pr  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
£md  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1064.31      Payroll  reports. 

(a)  On  or  before  the  23d  day  after  the 
end  of  each  month,  each  hahdler  de- 
scribed in  9  1064.9  (a),  (b),  and  (c)  shaU 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
9  1064.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1064.32     Other  reports. 

In  addition  to  the  reports  required  pur- 
suant to  99  1064.30  and  1064.31.  the  fol- 
lowing shall  be  reported  to  the  market 
administrator : 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month  with  respect  to 
receipts  at  each  plant  of  milk  from  each 
producer,  each  handler  described  in 
9  1064.9  (a)  and  (b)  shall  report  the 
average  butterfat  test,  the  pounds  of  but- 
terfat contained  therein,  the  number  of 
days  on  which  milk  was  received  from 
such  producer  and  for  each  of  the  months 
of  February  through  July,  the  pounds 
of  base  and  excess  milk  received  from 
each  producer; 

(b)  On  or  before  the  seventh  day  after 
the  end  of  each  month  of  February 
through  July,  each  handler  described  in 
9  1064.9(c)  shall  npoTi  the  quantities  of 
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skim  milk  and  butterf  at  tn  producer  mUk 
for  which  it  is  the  handler  that  U  base 
milk  and  excess  milk;  and 

(c)  Each  handler  shall  report  such 
other  information  aa  the  market  admin- 
istrator deems  necessary  to  verify  or  es- 
tablish such  handler's  obligation  under 
the  order. 

CiossmcATioN  or  Milk 

§  1064.40     Qasse*  of  utilization. 

Except  as  provided  in  S  1064.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1064.30  shaU  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  suid  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  mllk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
ncnmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  tliis  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

•  3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  fllled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  fllled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  re- 
ceived in  consumer- type  packages;  and 

( 4 )   Used  to  produce : 

'i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  soUds,  frozen  desserts,  and  frozen 
dessert  mixes; 

<iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

<iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(VI  Custards,  puddings,  and  pancake 
mixes;  and 

fvi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  an  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

fi)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(li)  Butter; 

fill)  Any  milk  product  In  dry  form; 

<lv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  Is  used  to  produce 
a  (Tlass  m  product; 

fv)  Evaporated  or  condensed  milk 
f  plain  or  sweetened)  in  a  consumer- type 
package  and  evaporated  or  condensed 


skim  milk  (plain  or  sweetened)  In  a  con- 
sumer-type package:  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  sectloa; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  suid  products  specified  In 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  In  such  jMroduct 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1064.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1064.41(a)  to  the  receipts  specified  in 
S  1064.41(a)  (2)  and  in  shrinkage  speci- 
fied in  S  1064.41  (b)  aiul  (c). 

§  1064.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
Biilk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1064.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  tmtterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  pcu'a- 
graph  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  paragraph  (a) 
(1)  of  this  section  that  Is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant  oi>- 
erator  to  another  plant  and  milk  received 
from  a  handler  described  in  S  1064.9(c) ) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1064.9(c)  and  in  milk  diverted  to  such 
piant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
piani  to  which  the  milk  is  delivered  piu"- 
chases  such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterfat  tests  determined 
from  farm  bulk  tank  samples,  the  appli- 
cable percentage  under  this  subpara- 
graph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  In  producer 
milk  diverted  from  such  plant  by  the 


plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  Is  delivered  purchases  such 
mflk  on  the  basis  of  weights  determined 
from  Its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centage under  this  subparagraph  shall 
be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skhn  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  CTIass  m  classi- 
fication Is  requested  by  the  operators  of 
both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2).  (4).  (5),  and  (8)  of 
this  section:  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  In  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pvar- 
suant  to  5  1064.9  (b)  or  (c),  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  mirchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  appllcaUe  per- 
centage imder  this  paragraph  for  the 
cooperative  association  shall  be  sero. 

§  1064.42      Oassification  of  transfers  and 
diver»>ion8. 

(a)  Transfers  and  diversions,  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  In  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  (to  a  pool  supply  plant,  In  the  case 
of  diversion)  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  or  diversions  shall  be  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee -plant  or  divertee-plant  after 
the  computations  pursuant  to  S  1064.44 
(a)  (12)  and  the  corresponding  step  of 
9  1064.44(b) ; 

(2)  If  the  transferor-plant  or  diver- 
tor-plant  received  during  the  month 
other  source  milk  to  be  allocated  pur- 
suant to  5  1064.44(a)  (7)  or  the  corre- 
sponding step  of  9  1064.44(b).  the  skim 
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milk  or  butterfat  so  transferred  or  di- 
verted shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1064.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1064.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  In  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively.  In 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2).  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
msu'ket  administrators;  transfers  or 
diversions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  .is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  cl£issified  as  Class  ni 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
i  1064.40. 


RULES  AND  REGULATIONS 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  a  State 
educational  institution  plant.  Skim  milk 
or  butterfat  in  the  following  forms  that 
is  transferred  from  a  pool  plsmt  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  a  pismt  of  a  handler 
described  in  !  1064.9(h)  shall  be  classi- 
fied: 

(1)  As  Class  I  milk.  If  so  moved  in  the 
form  of  a  fluid  milk  product,  except  that 
if  a  handler  described  in  §  1064.9(h) 
certifies  that  the  fluid  milk  product  is 
acquired  for  use  in  Class  n  or  Class  HI 
products  for  research  or  educational  pur- 
poses, such  fluid  milk  product  shall  be 
classifled  in  the  applicable  lower  class; 
and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  transferee's  utilization  of  skim  milk 
and  butterfat  in  each  class,  in  series  be- 
ginning with  Class  m,  shall  be  assigned 
to  the  extent  possible  to  his  receipts  of 
skim  milk  and  butterfat,  respectively.  In 
bulk  fluid  cream  products,  pro  rata  to 
each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler  plant,  or  a  plant  of 
a  handler  pursuant  to  S  1064.9(h)  shall 
be  classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  bulk  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct, unless  the  following  conditions 
apply: 

(I)  If  the  conditions  described  In  para- 
graph (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  Its  receipts  as  set  forth  In 
paragraph  (d)  (2)  (ii)  through  (viii)  of 
this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1064.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants: 
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(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fiuid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plsmts; 

(ill)  Any  remaining  Class  I  disposition 
of  package  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fiuid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regiilated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  1  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  sid- 
ministrator  determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

<b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I 
utilization,  then  to  Class  m  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be  as- 
signed, pro  rata  among  such  plants,  to 
the  extent  possible  flist  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining CHass  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant: 
and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  In  this  sub- 
paragraph. 
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RULES  AND  REGULATIONS 


§1064.43     General  clas«ifi<uition  rales. 

In  determining  the  classification  of 
producer  millc  pursuant  to  i  1064.44.  th« 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  !  1064.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  !  1064.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat.  respec- 
tively, in  each  class  in  accordance  with 
§S  1064.40.  1064.41,  and  1064.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  hsuidler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

<c)  The  classification  of  producer 
milk  for  which  a  cooperative  association 
Is  the  handler  ptn^uant  to  ]  1064.9  (b) 
or  (c)  shall  be  determined  separately 
from  the  operations  of  any  pool  plant 
operated  by  such  cooperative  association. 

§  1064.44     Oassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1064.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  5  1064.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  In  the 
following  manner: 

( 1  >  Subtract  from  the  total  poonds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
9  1064.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  ot  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  ivi)  of  thla 
section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(il)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  miiic 
in  products  specified  in  S  1064.40(b)(1) 
that  were  received  In  packaged  form  from 


other  plants,  but  not  in  excesa  of  the 
pounds  of  skim  milk  remaining  In  Class 
n; 

(5)  Subtract  from  the  remaining 
poxmds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  products  specified 
In  {  1064.40(b)  (1)  that  were  in  inventory 
at  the  beginning  of  the  mMith  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  provi- 
sions of  this  subparagraph  or  comparable 
provisions  of  another  Federal  milk  order 
In  the  inmiediately  preceding  mc«ith; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  la  iised  to  produce,  or  added 
to,  any  product  specified  in  §  1064.40(b), 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  U ; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  skim  milk 
In  each  of  the  following : 

(1)  Other  soiu-ce  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this  sec- 
tion applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spe- 
cified in  §  1064.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph 
(a)  (4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certlflcation  is  not  established; 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  prodiicts 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  handler  described  in 
S  1064.9(h): 

(v)  Receipts  of  reconstituted  skim 
milk  tn  filled  milk  from  an  onregulfited 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
ctmstituted  skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  C^ass  II  and  Class  HI,  to 
sequence  beginning  with  Class  ni: 

(1>  The  pounds  of  skim  milk  In  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
poimds  of  skim  milk  rematolng  to  Class 
n  and  Class  HI  combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (aJ 
(2).   (7)(v).  and  (8)(1)   of  this  secUtm 


which  are  in  excess  of  the  poimds  of 
aklm  milk  determined  pursuant  to  para- 
graph (a)  (8)  (ii)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  ni  and  then  Class 
II  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  In  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  hsmdler  (excluding  any  diiplica- 
tion  of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  poai 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  mUk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  i^nts  that 
remain  at  this  pool  plant  Is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  In  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section.  If  Class  H  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  secies 
begiiming  with  Class  HI,  the  pounds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  In  5  1064.40(b)(1)  to 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  rematolng  pounds  of 
skim  milk  to  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
gracdi  (a)  (11)  (1)  and  (U)  of  this  sec- 
tion, subtract  from  the  pounds  of  sktm 
milk  remaintog  to  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  to  Class  I  and  to  Class  U  and 
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Class  m  combtoed  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
tog  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
in  combined  being  subtracted  first  from 
Class  m  and  then  from  Class  n.  the 
pounds  of  skim  milk  to  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2),  (7)  (v),  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  o£Fset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received : 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  to  such  classes,  the  pounds 
of  skim  milk  to  Class  n  and  Class  m 
combtoed  shall  be  tocreased  (tocreaslng 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  to 
such  classes  at  the  nearest  other  pocd 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  C^ass  I  shall  be 
decreased  by  a  like  amount.  In  siich  case, 
the  pounds  of  skim  milk  remaining  to 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
Justed  to  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtr£u;ted  from  CTlass  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remedning  in  such  class,  the 
pounds  of  skim  milk  to  CSass  I  shall  be 
tocreased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  n  and 
Class  m  combtoed  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n).  In  such 
case,  the  pounds  of  skim  milk  remaining 
to  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  to  the  reverse  direction  by  a  like 
amount,  beglnntog  with  the  nearest  plant 
at  which  Class  I  utilization  Is  available; 

(12)  Subtract  to  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
matotog  to  each  class  the  pounds  of  sktoi 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
to  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (lU)  of  this 
section: 

(1)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U).  (Ill) ,  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pm 
rata  to  the  pounds  of  skim  milk  to  Claaic 
I  and  to  Class  n  emd  Clast  m  combtoed, 
with  the  quantity  prorated  to  Class  n 
and  Class  Hi  combtoed  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whicheyer  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 
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(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  to  each  class  as  an- 
nounced for  the  month  pursuant  to 
:  1064.45(a) ;  or 

(b)  The  total  poimds  of  skim  milk 
rematolng  to  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(Ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (I)  of  this  section  re- 
sult to  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combtoed 
exceedtog  the  pounds  of  skim  milk  re- 
maining to  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  to  CHass  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(ill)  Except  as  provided  In  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (I)  or  (ii)  of  this  section  result 
to  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
btoed that  exceeds  the  pounds  of  skim 
milk  remaintog  to  such  classes,  the 
pounds  of  skim  milk  to  cnass  n  and  Class 
m  combined  shall  be  increased  (tocreas- 
tog  as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
to  such  clsisses  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  Eunount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed to  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  to  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (il)  of  this  section  result  to 
a  quantity  of  skim  milk  to  be  subtr£u;ted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  to  such  class,  the 
pounds  of  skim  milk  to  Class  I  shall  be 
tocreased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  to  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  CHass 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaintog  to  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
to  the  reverse  direction  by  a  like  amount 
beginntog  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available; 

(13)  SubtrEict  from  the  pounds  of 
skim  milk  remaining  to  each  class  the 
pounds  of  skim  milk  to  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  po(d  plant  acconUng 
to  the  classiflcatlon  of  such  products 
pursuant  to  1 1064.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  to  an  classes  exceed  the 
pounds  of  skim  milk  to  producer  milk, 
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subtract  such  excess  froto  the  pounds  of 
skim  milk  remaintog  to  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  to 
accordance  with  the  procedure  outltoed 
for  skim  milk  to  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combtoed  pounds 
of  skim  milk  and  butterfat  remaintog  to 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
ti«i  and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1064.45  Market  administrator**  re- 
port*  and  announcements  concerning 
classification. 

The  market  admtoistrator  shall  make 
the  followtog  reports  and  announce- 
ments concern  tog  classification: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  !  1064.44(a) 
(12)  and  the  correspondtog  step  of 
S  1064.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  to  each  class  durtog 
the  month  of  skim  milk  and  butterfat. 
respectively,  to  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
su£int  to  S  1064.44  on  the  basis  of  such 
report,  tuid,  thereafter,  any  change  to 
such  allocation  required  to  correct  er- 
rors disclosed  to  the  verlflcatlon  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing hsmdler.  and.  as  necessary,  any 
chsmges  to  such  allocation  arlstog  from 
the  verification  of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  such  co- 
operative association  to  Its  capacity  as 
a  handler  described  to  S  1064.9(c)  and 
directly  from  members  of  such  cooper- 
ative association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  pro- 
rated to  each  class  to  proportion  to  the 
utilization  by  such  handler  to  each  class 
remaintog  after  the  allocation  pursuant 
to  :  1064.44(a)  (1)  through  (13)  and  the 
correspondtog  steps  of  S  1064.44(b). 

Class  Prices 

§  1064.50     OtM  prices. 

Subject  to  the  provisions  of  S  1064.52, 
the  class  prices  for  the  month  per  hun- 


No.  90— Pt.  1- 


FEDERAL  REGISTER,  VOL  39,  NO.  90— WEDNESDAY,  MAY  9,  1974 


16268 


RULES  AND  REGULATIONS 


dredweight  of  milk  containing  3.5  percent 
butterfat  shall  be  as  follows: 

<a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  fonnula  price  for  the 
second  preceding  month  plus  J1.74. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1064.51      Basic  forniiila  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but- 
ter per  poimd  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

§  1064.52      Plant      l<M-:ilion      ailjii«lniontM 
for  handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar- 
keting area  and  more  than  50  miles  but 
not  more  than  70  miles  by  shortest  high- 
way distance  as  measured  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  in  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  which  Ls  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  §  1064.50ia)  shall  be  reduced 
by  10  cents,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  more  than  70 
miles  from  such  City  Hall. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee-plant  pro- 
rated with  the  sum  of  receipts  at  such 
plant  of  producer  milk  and  the  poimds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1064.53     .Annoiincemoni  of  chi>!s  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  n  and 
Class  in  prices  for  the  preceding  month. 

§  1061. .54      Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 


poses Is  not  available  as  prescribed  In  this 
part,  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is 
required. 

Uniform  Pricks 

§  1064.60     Handler's  value  of  milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  'market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1064.9  (b)  and  (c) 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1064.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1064.44(a)  (14)  and  the  corresponding 
step  of  !  1064.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  S  1064.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1064.44(a) 
(9)  and  the  corresponding  step  of 
J  1064.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  5  1064.44(a)(7)  (1)  through 
(iv)  and  the  corresponding  step  of 
§1064  44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1064.44(a)(7)  (v)  and  (vl) 
and  the  corresponding  step  of  §  1064.44 
(b) :  and 

(f»  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  imregu- 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  §  1064.44 
<a)(ll)  and  the  corresponding  step  of 
§  1064.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 


and  is  not  used  as  an  offset  for  any  other 
payment  obligation  imder  any  order. 

§  1064.61  Computation  of  uniform 
price  (including  weighted  average 
price  and  base   and  excess  prices). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  "uniform 
price"  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  (or  "weighted  average  price") 
as  follows: 

( 1 )  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1064.60  for  till 
handlers  who  filed  the  reports  prescribed 
by  §  1064.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1064.71  and 
1064.73  for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  cc«n- 
puted  pursuant  to  9  1064.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(4)  Subtract  an  amoimt  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  Included  pursuant  to 
paragraph  (a)(1)  of  this  section  by  5 
cents; 

(5)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(il)  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
§  1064.60(f) ;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted  average 
price"  and  for  the  months  of  August 
through  January  shall  be  the  "uniform 
price"  for  milk  received  from  producers. 

(b)  For  each  month  of  February 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk  as  follows : 

( 1 )  Subtract  from  the  amount  result- 
ing from  the  computations  made  pur- 
suant to  paragraph  (a)  (1)  through  (4) 
of  this  section  an  amount  computed  by 
multiplying  the  weighted,  average  price 
plus  5  cents  times  the  hundredweight  of 
milk  specified  in  paragraph  (a)  (5)  (il)  of 
this  section; 

(2)  Determine  the  value  of  excess 
milk  by  multiplying  the  hvmdredweight 
of  producer  milk  determined  to  be  ex- 
cess milk  in  series  beginning  with  Class 
m  by  the  respective  class  prices  minus 
5  cents  and  adding  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(2)  of 
this  section  by  the  total  hundredweight 
of  such  milk  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers; 

(4)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  (2)  of  this  sec- 
tion from  the  aggregate  value  of  milk 
obtained  In  paragraph  (b)  (1)  of  this  sec- 
tion and  adjust  by  any  amoimt  Involved 
In  adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 
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(5)  Divide  the  amount  obtained  In 
P£u-agraph  (b)  (4)  of  this  section  br 
the  total  hundredweight  of  producer 
milk  determined  to  be  base  milk;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (b)  (5)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
3.5  percent  butterfat  content  received 
from  producers. 

§  1064.62     Announcement     of     uniform 
prices  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 'each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of 
each  month  the  uniform  prices  for  such 
month. 

Patmznts  for  Milk 

§1064.70     Prodacer-settlemeni  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  sec- 
tion and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para- 
graph (b)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  S9  1064.71,  1064.76,  and  1064.77. 

(b)  Payments  due  handlers  pursuant 
to  9S  1064.72  and  1064.77:  Provided.  That 
pa3anent8  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  {}  1064.71.  1064.76.  1064.77, 
1064.85,  and  1064.86. 

§  1064.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amoimt 
specified  in  paragraph  (a)  (1)  of  this  sec- 
tion exceecis  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  5  1064.60.  1 1 

(2)  The  sum  of:  I 

(i)  The  amount  require  to  be  paid 
producers  (Including  payments  to  pro- 
ducers through  cooperative  associations) 
pursuant  to  {  1064.73  before  adjustment 
for  butterfat  content  and  before  deduc- 
tions authorized  by  the  producer  or  co- 
operaXive  association  or  for  marketing 
services  pursuant  to  S  1064.86;  and 

(il)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of  the 
plant  from  which  received  plus  5  cents 
of  other  source  milk  for  which  a  value 
is  computed  pursuant  to  $  1064.60(f). 

(b)  During  each  month  of  February 
through  July  each  handler  pursuant  to 
S  1064.9(c),  on  or  before  the  14th  day 
after  the  end  of  the  month,  shall  pay  to 
the  market  administrator  the  amount. 
If  any.  by  which  the  amount  specified  In 
paragraph  (b)  (1)  of  this  section  exceeds 
the  amount  spedfled  in  pcu-agraph  (b) 
(2)  of  this  section: 
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(1)  The  total  value  of  such  associa- 
tion's member  producer  milk  at  the  »t>- 
pllcable  weighted  average  price  can- 
puted  pursuant  to  i  1064.61 ;  and 

(2)  The  total  value  of  such  associa- 
tion's member  producer  base  and  excess 
milk  at  the  applicable  uniform  base  sind 
excess  prices  computed  pursuant  to 
i  1064.61. 

(c)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pooling  shall  pay  to  the  mso-ket  adminis- 
trator an  amoimt  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class  I 
at  such  plant.  If  there  Is  such  route  dis- 
position from  such  plant  In  msj-keting 
areas  regulated  by  two  or  more  market- 
wide  pcK^  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  pfiragraph 
(c)(1)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Cla&s  I 
price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  Clasa  m  price. 

§  1064.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  aiter  the 
end  of  each  month  the  market  admlnis- 
trator  shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  §  1064.71  (a)  (2) 
or  (b)  (2)  exceeds  the  amount  computed 
pursuant  to  $1064.71  (a)(1)  or  (b)(1). 
If  at  such  time  the  balance  In  the  pro- 
ducer-settlement fund  is  insufficient  to 
make  all  payments  pursuant  to  this  para- 
graph, the  market  administrator  shall 
reduce  uniformly  such  payment  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  10(>4.73     Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  each  producer 
for  whom  payment  Is  not  made  pursuant 
to  paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
price(s)  pursuant  to  S  1064.61.  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  S  1064.74  and  the  location 
adjustment  to  producers  pursuant  to 
S  1064.75.  and  less  the  following 
amounts:  (1)  the  payments  made 
pursuant  to  paragraph  (b)  of  this  sec- 
tion. (2)  deductions  for  marketing  serv- 
ices msule  pursuant  to  §  1064.86,  and  (3) 
any  deductions  authorized  by  the  pro- 
ducer: Provided,  That  if  by  such  date 
such    handler    has    not    received    fuU 
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payment  for  such  month  pursuant  to 
S  1064.72  he  may  reduce  his  total 
payment  to  all  producers  imlformly 
by  not  less  than  the  amount  of  re- 
ductitm  In  payment  from  the  market 
administrator;  the  handler  shall,  how- 
ever, comjdete  such  payments  not  later 
than  the  date  for  making  such  payments 
pursuant  to  this  paragraph  next  fcdlow- 
ing  receipt  of  the  balance  from  the  mar- 
ket administrator. 

(b)  On  or  before  the  25th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  Is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section; 
and  (2)  who  had  not  discontinued  ship- 
ping milk  to  such  handler  before  the  18th 
day  of  the  mcHith,  a  partial  paymoit  with 
respect  to  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  the 
month  at  the  approximate  value  of  such 
milk,  not  to  be  less  than  the  Class  ni 
price  for  the  preceding  month,  without 
deduction  for  hauling. 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera- 
tive association  is  authorized  to  c<^ect 
payment  as  follows : 

(1)  On  or  before  the  20th  day  of  the 
month,  an  amount  equal  to  not  less  than 
the  sum  of  the  Individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (b)  of  this  section  less  any 
deducti(Mis  authorized  in  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  sum  of  the  indi- 
vidual payments  otherwise  i>ayable  to 
prtxiucers  pursuant  to  paragraph  (a)  of 
this  section,  less  proper  deductic»3s  au- 
thorized in  writing  by  such  cooperative 
association. 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa- 
tion Is  acting  in  the  capacity  of  a  han- 
dler pursuant  to  S  1064.9(c) : 

(1)  On  or  before  the  20th  day  of  the 
month  an  amount  equal  to  the  rate  spec- 
ified in  i>aragraph  (b)  of  this  section 
times  the  volume  received  during  the 
first  15  days  of  the  month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  value  of  such  milk 
at  the  applicable  weighted  average  or 
uniform  price  pursuant  to  $  1064.61(a). 
as  adjusted  pursuant  to  S!  1064.74 
and  1064.75,  less  payment  made  pursuant 
to  paragraph  (d)(1)  of  this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer: 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
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quired  under  the  provisions  of  §§  1064.73. 
1064.74,  and  1064.75; 

(4)  The  rate  which  Is  used  In  making 
payment.  If  such  rate  is  other  than  the 
applicable  minimum  rate: 

(5)  The  amoimt  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec- 
tion and  §  1064.86  together  with  a  de- 
scription of  the  respective  deductions; 
and 

<6)  The  net  amount  of  payment  to  the 
producer. 

(f)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c>  of  this  sec- 
tion, shall  report  to  such  cooperative  as- 
sociation with  respect  to  each  such 
producer,  on  forms  approved  by  the 
market   administrator,   as   follows: 

(1)  On  or  before  the  23d  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 
and 

(2)  On  or  before  the  seventh  day  after 
the  end  of  the  month: 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butter- 
fat  test  of  milk  received  from  such  pro- 
ducer during  the  month; 

(11)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

(lil>  The  amount  of  any  payments  due 
such  producer  pursuant  to  §  1064.77. 

§  1064.74      Biitlcrfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score»  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month. 

§  1064.75  Plant  litralion  a(ljuKlm<-nl>< 
for  produrers  and  on  nonpool   milk. 

'a)  The  uniform  price  pursuant  to 
5  1064.61(a)  and  the  uniform  price  for 
base  milk  pursuant  to  S  1064.61  (b^  for 
producer  milk  received  at  a  pool  plant  or 
diverted  from  a  pool  plant  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  in 
i  1064.52,  subject  to  §  1064.13(0. 

(b)  For  purposes  of  computations  pur- 
suant to  $§  1064.71  and  1064.72  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  S  1064.52  appli- 
cable at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received,  ex- 
cept that  the  adjusted  weighted  average 
price  plus  5  cents  .shall  not  be  less  than 
the  Class  III  price. 

§  1064.76  Pa>nirnl«  hy  liandU-r  oprr- 
aling  a  parliuily  rrgulalrd  di<<lribul- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant,  except  a 
plant  described  In  S  1064.7(d)  ^3),  shall 


pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market  admin- 
istrator for  the  producer-settlement  fund 
the  amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  99  1064.30(b)  and 
1064.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amoimt  computed  pursuant  to  par- 
agraph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(li)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  ex- 
tent that  an  equivalent  amount  of  fluid 
milk  products  disposed  of  to  such  non- 
pool  plant  by  handlers  fully  regulated 
imder  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  for  any  other  pay- 
ment obligation  under  any  order; 

(3)  Subtract  the  poimds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

( 4  >  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  weighted  average  price  plus  5 
cents,  both  prices  to  be  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class  I 
price  and  the  weighted  average  price 
plus  5  cents  shall  not  be  less  than  the 
Class  in  price) ;  and 

»5>  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  secticHi  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  in 
price. 

(b>  The  payment  under  this  para- 
graph sliall  be  the  amoimt  resulting  from 
the  following  computations: 

( 1  >  Determine  the  value  that  would 
have  been  computed  pursuant  to 
5  1064.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i»  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant: 

(ii>  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  cla.»ified  at  the  partially  regulated 


distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  In  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  9  1064.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  9  1064.60  for  such  handler  shall  in- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  in  9  1064.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  9  1064.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  9  1064.60  for 
each  nonpool  plant  that  Is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
dming  the  month  equivalent  to  the  re- 
quirements of  9  1064.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  99  1064.30(b) 
and  1064.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup* 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purjxjses;  and 

(c)  The  value  of  milk  determined 
pursuant  to  9  1064.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing  plant's  value  of  milk  computed 
pursuant  to  paragraph  {b)(l)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  9  1064.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  groea  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  9  1064.74,  for  milk  received 
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at  the  plant  during  the  month  that 
would  have  been  producer  milk  If  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1064.77     Adjustment  of  accounU. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  in  moneys  due  the  market 
administrator  or  any  producer  or  coop- 
erative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  paymwit  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association,  if 
such  amount  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar- 
ket administrator,  payment  shall  be 
made  within  5  days. 

§  1064.78     Charge»  on  overdue  accounU. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  99  1064.71.  1064.73,  1064.77, 
1064.85,  and  1064.86  shall  be  increased 
one-half  of  1  percent  on  the  first  day  of 
the  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day 
of  each  mcHith  thereafter  until  such  ob- 
ligation is  paid. 

AOMINISTRATrVE  AsSESSBfENT  AND 

Marketing  Service  Deduction 

§  1064.85     Assessment  for  order  admin- 
istration. 

As  his  prQ  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  12th  day  after  the 
end  of  the  month  3  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  of : 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1064.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1064.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1064.60  (d)  sind  (f ) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant 
(except  from  a  plant  described  In 
9  1064.7(d)(3))  as  route  disposition  in 
the  marketing  area  that  exceeds  the 
skim  milk  and  butterfat  subtracted  pur- 
suant to  9  1064.76(a)(2). 

§  10644t6     Deduction    for    marketing 
services. 

(a)  Dedtictions.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  in  making  payments  to  pro- 
ducers other  than  himself  pursuant  to 
9  1064.73(a),  shall  dedut^  6  cents  per 
hundredweight  or  such  lesser  amount  as 
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the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  f  rwn 
producers  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  12th  day 
after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem- 
bers of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera- 
tive association  is  actually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc- 
tions specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  from  the 
payments  to  be  made  directly  to  pro- 
ducers pursuant  to  9  1064.73(a),  as  are 
authorized  by  such  producers,  and  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  over  such  deductions 
to  the  association  of  which  such  pro- 
ducers are  members,  accompanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. 

Base-Excess  Plan 

§  1064.90      Base  milk  and  excess  milk. 

(a)  "Base  milk"  means  that  producer 
milk  received  by  a  handler  from  a  pro- 
ducer in  each  month  of  February 
through  July  that  is  not  in  excess  of  such 
producer's  daily  base  computed  pursuant 
to  9  1064.91  multiplied  by  the  number 
of  days  of  production  in  the  month  that 
such  milk  was  received  by  the  handler. 

(b)  "Excess  milk"  means  that  pro- 
ducer milk  received  by  a  handler  from 
a  producer  in  each  month  of  February 
through  July  that  is  in  excess  of  base 
milk  received  from  such  producer  in  such 
month  and  shall  include  all  milk  received 
from  a  producer  for  whcHn  no  daily  base 
can  be  computed  pursuant  to  9  1064.91. 

§  1064.91      Computation  of  daily  base  for 
each  producer. 

The  daily  base  for  each  producer  ap- 
plicable during  each  month  of  February 
through  July,  inclusive,  shall  be  deter- 
mined by  the  market  administrator  as 
follows:  Divide  the  total  pounds  of  milk 
received  by  a  handler  at  a  pool  plant 
from  such  producer  during  the  imme- 
diately preceding  months  of  September 
through  December  by  the  number  of 
days  during  such  period  on  which  milk 
was  received  from  such  producer  or  by 
90  whichever  is  greater.  In  the  case  of 
producers  dellvertog  mUk  to  a  plant 
which  first  became  a  pod  plant  during 
or  after  the  end  of  the  base-forming 
period,  the  dally  average  base  for  each 
producer  at  such  plant  shall  be  that 
which  would  have  been  calculated  for 
such  producers  for  the  entire  base- 
forming  period  if  the  handler's  plant 
had  been  a  pod  plant  during  such 
period. 

§  1064.92     DaOy  base  rules. 

(a)  Except  as  provided  in  paragraph 
(b)   <A  this  section,  a  dally  base  shall 
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apply  only  to  milk  produced  by  the  pro- 
ducer in  whose  name  such  milk  was  de- 
livered to  the  handler(s)  during  the  base- 
forming  period. 

(b)  A  producer  may  transfer  his 
daily  base  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol- 
lowing conditions  only : 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  daily  base  may  be  transferred  to 
a  member  of  such  producer's  immediate 
family  who  carries  on  the  dairy  opera- 
tion on  the  same  farm ;  and 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis- 
trator from  the  joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord- 
ance with  such  notice  between  the  former 
joint  holders  if  they  continue  dairy 
operations. 

§  1064.93      Announcement  of  bases. 

On  or  before  February  1  of  each  year 
the  market  administrator  shall  notify  in 
writing  each  producer  who  made  de- 
Uveries  of  milk  during  the  previous  Sep- 
tember through  December  and  the  han- 
dler receiving  milk  from  such  producer 
of  the  daily  base  established  by  such 
producer. 

Advertising  and  Promotion  Program 

§1064.110     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  9  1064.121 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  provid- 
ing for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising),  sales  pro- 
motion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  sdrve  without  compensa- 
tion but  shall  be  reimbursed  for  reason- 
able expenses  incurred  in  the  perform- 
ance of  duties  as  members  of  the  Agency. 

§  1064.111      Composition  of  Agency. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided  for  under 
9  1064.113(b),  is  authorized  one  agency 
representative  for  each  full  5  percent 
of  the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it  rep- 
resents. Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  that  have  elected  not 
to  combine  pursuant  to  9  1064.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  participating 
producers,  in  total,  pursuant  to  9  1064.113 
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(e),  one  Agency  representative  for  each 
full  5  percent  that  such  producers  consti- 
tute of  the  total  participating  producers. 
If  such  group  of  producers  in  total  con- 
stitutes less  than  5  percent  but  not  less 
than  1  percent  of  the  total  pxarticipating 
producers,  it  shall  nevertlieless  be  au- 
thorized to  select  from  such  group  in 
total  one  agency  representative.  For  the 
purpose  of  the  agency's  Initial  organiza- 
tion, all  persons  defined  as  producers 
shall  be  considered  as  participating 
producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1064.113(b),  has 
a  majority  of  the  participating  pro- 
ducers, representation  from  such  coop- 
erative or  group  of  cooperatives,  as  the 
case  may  be,  shall  be  limited  to  the  mini- 
mum number  of  representatives  neces- 
sary to  constitute  a  majority  of  the 
agency  representatives  but  not  less  than 
five. 

§  1064.1 12     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 

§  1064.113      Selection    of    .Agency    mem- 
bent. 

The  selection  of  Agency  members  shall 
be  made  pursiiant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section.  Each  person  se- 
lected shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  FHirposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative's)  to 
the  Agency  under  the  rules  of  §  1064.111 
and  paragraph  (at  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association(s)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  in  the  adver- 
tising and  promotion  program  and  who 
have  not  elected  to  combine  memberships 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  supervised  by  the  market 
administrator  in  the  following  manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 


(2)  Following  the  cloelnc  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendxun  among  the  indi- 
vidual participating  producers  eligible  to 
vote.  Election  to  membership  shall  t>e 
determined  on  the  basis  of  the  nominee 
(or  nominees)  receiving  the  largest  num- 
ber of  eligible  votes.  If  an  elected  repre- 
sentative subsequently  discontinues  pro- 
ducer status  or  Is  otherwise  unable  to 
complete  his  term  of  o£Qce,  the  market 
administrator  shall  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number 
of  eligible  votes. 

§1064.114     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quonmi.  Any  action  of 
the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting,  unless  the  Agency  determines 
that  more  than  a  simple  majority  shall  be 
required. 

§  1064.115      Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro- 
visions of  the  program  within  the  scope 
of  Agency  authority  pursuant  to 
;  1064.110; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  Si  1064.110  and  1064.117. 

1064.1 16     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  oCQcers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  H  1064.110  and  1064.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exam- 
ination by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary ; 

<d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  advi- 
sory committee (s)  of  persons  other  than 
Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  power  and  performance  of 
duties: 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  In  attending  meetings,  and  pay 


the    expenses    of    administering    the 
Agency:  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons ha>w<Hnp  Agency  funds  in  an 
amotmt  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1064.117      .\dvertiaing,    research,    edu- 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  imdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec- 
tuation, and  administration  of  appro- 
priate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part ;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency  finds 
will  benefit  all  producers  under  this  part. 

§1064.118     Limitation   of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1064.121(b)(1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d)  Agency  funds  may  be  iised  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiunption  of 
milk  and  its  products. 

§1064.119     Personalliability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  (X)mmission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1064.120      Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refund 
subject  to  the  applicable  conditions  set 
forth  In  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to  iden- 
tify the  producer  and  the  records  rele- 
vant to  the  refund  may  be  required  of 
such  producer. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  shaU  be 
submitted  within  the  first  15  days  ^f 
December,  March,  June,  or  September 
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for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beglrming  on  the 
first  day  of  January,  April,  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March.  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may,  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligible 
for  refund  on  all  marketings  against 
which  an  assessment  is  withheld  diulng 
such  calendar  quarter  pursuant  to 
5  1064.61(a)(4):  Provided,  That  such 
eligibility  for  refund  shall  not  apply  to 
a  dairy  farmer  who  during  the  first  15 
days  of  such  December,  March,  June,  or 
September,  respectively,  was  a  producer 
imder  an  order  where  the  same  refund 
notification  period  applied  and  such 
dairy  farmer  did  not  appropriately 
submit  refund  application  during  such 
period.  This  paragraph  also  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has  appropri- 
ately filed  request  for  ref imd  of  program 
assessments  on  his  marketings  of  milk 
imder  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  imder  the  other  order)  for 
refund  with  respect  to  his  producer  milk 
marketed  imder  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuant  to  S  1064.61(a)(4). 

§  1064.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  S  1064.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  pursuant  to  9  1064.113(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  S  1064.61(a)  (4)  into  an  advertis- 
ing and  promotion  fund,  sepso-ately 
accounted  for,  from  which  shall  be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  In  reserve  to  cover  refunds  pursu- 
ant to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  msu-ket  administrator  Incurred  in 
the  administration  of  the  advertising  and 
promotion  program  (Including  audit). 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  In  amoilnts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
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on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  S  1064.61  (a)  (4) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  §  1064.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hunderdweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  J  1064.61(a)  (4)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragraph  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  co^jy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (|5  1064.110  through  1064.122). 

(d)  Make  necessary  audit  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1064.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  program 
are  terminated,  any  remaining  uncom- 
mitted funds  applicable  thereto  shall 
revert  to  the  producer-settlement  fund 
of  i  1064.70. 
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1065.50  Class  prices. 

1065.51  Basic  formula  price. 

1066.53    Plant     location     adjustments 

handlers. 
1065.53    Announcement  of  class  prices. 
1065.64     Equivalent  price. 
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PART   1065— MILK   IN   THE   NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 

1065.1  General  provisions. 

Definitions 

1065.2  Nebraska-Western  Iowa  marketing 

area. 

1065.3  Route  disposition. 

1065.4  IBeeerved] 

1065.5  Distributing  plant. 

1065.6  Supply  plant. 

1065.7  Pool  plant. 

1065.8  Nonpool    plant. 

1065.9  Handler. 

1066.10  Producer-handler. 

1065.11  [Reserved] 

1065.12  Producer. 

1065.13  Producer  milk. 

1065.14  Other  source  milk. 

1065.15  Fluid  milk  product. 

1065.16  Fluid  cream  product. 

1065.17  FUled  milk. 

1065.18  Cooperative   association. 

Handler  Reports 

1065.30  Reports  of  receipts  and  utilization. 

1065.31  Payroll  reports. 

1065.32  Other  reports. 

CLASSinCATION  OF  MiLK 

1065.40  Classes  of  utilization. 

1066.41  Shrinkage. 

1065.42  Classification  of  transfers  and  di- 

versions. 

1065.43  (General  classification  niles. 

1065.44  Classification  of  producer  milk. 

1065.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Pricks 


for 


Sec. 

1065.60  Handler's  value   of  mUk  tor  com- 

puting uniform  price. 

1065.61  Computation  of  uniform  price. 

1065.62  Announcement    of    uniform    price 

and  butterfat  differential. 

Payments  for  Milk 

1065.70  Producer-settlement  fund. 

1065.71  Payments    to   the    producer-settle- 

ment fund. 

1065.72  Payments      from      the      producer- 

settlement  fund. 

1065.73  P>ayments  to  producers  and  to  co- 

operative associations. 

1065.74  Butterfat  differential. 

1065.75  Plant     location     adjvistments     for 

producers  and  on  nonpool  milk. 

1066.76  Payments   by   handler   operating   a 

partially    regulated    distributing 
plant. 

1065.77  Adjustment  of  accounts. 
Administrative  Assessment  and  Marketing 

Service  Deduction 
1066.86     Assessment    for    order    administra- 
tion. 
1065.86     Deduction   for   marketing    services. 

Advertising  and  Promotion  Program 

1066.110  Agency. 

1066.111  Composition  of  Agency. 

1066.112  Term  of  office. 

1066.113  Selection  of  Agency  members. 

1066.114  Agency  operating  procedure. 

1065.115  Powers  of  the  Agency. 

1065.116  Duties  of  the  Agency. 

1065.117  Advertising,    Research,    Education 

and  Promotion  Program. 

1065.118  Limitation  of  expenditures  by  the 

Agency. 

1065.119  Personal  UabUity. 

1066.120  Procedure  for  requesting  refunds. 

1066.121  Duties  of  the  market  administra- 

tor. 

1066.122  Liquidation. 

Authoritt:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674) . 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1065.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  ordev. 

Definitions 

§  1065.2  Nebraska-Western  Iowa  mar- 
keting area. 

The  "Nebraska- Western  Iowa  market- 
ing area"  (hereinafter  referred  to  as  the 
"marketing  area"^  means  all  the  terri- 
tory within  the  boundaries  of  the  coun- 
ties and  townships  listed  below,  including 
such  territory  as  is  now  occupied  and  as 
may  be  occupied  in  the  future  by  CJov- 
emment  (municipal.  State  or  Federal) 
reservations,  installations,  institutions, 
or  other  similar  establishments.  Where 
such  establishment  is  partly  within  and 
partly  without  the  designated  bound- 
aries, the  marketing  area  shall  include 
the  entire  area  encompassed  by  such 
establishment. 

(a)  Zone  1. 


Fremont. 
Harrison. 


Iowa  Coitnties 

Moncna. 
Mills. 


Pottawattamie  (only  the  townships  of 
Boomer,  Crescent,  (Tamer,  Hardin,  Hazel 
Dell,  Kane,  Keg  Cieek,  Lake,  Lewis,  Mln- 
den,  Neola,  Norwalk,  Rockford,  Silver 
Creek,  Washington,  and  York.) 

Woodbury. 
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Nkbbaska  Coumtbs 


Antelope. 

MMllaon. 

Bcxme. 

Merrick. 

Burt. 

Nance. 

Butler. 

Nemaha. 

Cass. 

Nuckolls. 

Cedar. 

Otoe. 

Clay. 

Pierce. 

Colfax. 

Platte. 

CumU7g. 

Polk. 

Dakota. 

Saline. 

Dixon. 

Sarpy. 

Dodge. 

Saunders. 

Douglas. 

Seward. 

Fillmore. 

StAnton. 

Gage. 

Thayer. 

Hamilton. 

Thurst<«. 

Jeflferson. 

Washington. 

Johnson. 

Wayne. 

Knox. 

York. 

Lancaster. 

South  Dakota 

That  portion  of  tJnlon  County  comprising 
Jefferson  Township,  North  Slouz  City,  and 
the  unorganized  territory  adjacent  thereto, 
as  defined  and  mapped  in  the  United  States 
1960  Census  of  Peculation. 


(b)   Zone 

2. 

Iowa 

Counties 

Cass. 

Sac. 

Cherokee. 

Shelby. 

Crawford. 

Sioux. 

Ida. 

Pottawattamie  (that 

Montgomery. 

portion  not  other- 

03rlen. 

wise    included    In 

Page. 

Zone  1). 

Plymouth. 

(c)  Zone 

J. 

Nebraska  Counties 

Adams. 

Harlan. 

Banner. 

Howard. 

Box  Butte. 

Kearney. 

Buffalo. 

Keith. 

Cheyenne. 

Kimball. 

Custer. 

Lincoln. 

Dawes. 

Morrill. 

Dawson. 

Phelps. 

Deuel. 

Red  WlUow. 

Franklin. 

Scotts  Bluff. 

Frontier. 

Sheridan. 

Furnas. 

Sherman. 

Garden. 

Sioux. 

Go£per. 

VaUey. 

Greeley. 

Webster. 

Hall. 

§  1065.3      Roule  disposition. 

"Route  disposition"  means  a  delivery 
(Including  delivery  by  a  vendor  or 
through  a  distribution  point,  or  sale  from 
a  plant  store)  of  a  fluid  milk  product 
classified  as  Class  I  to  retail  or  wholesale 
outlets  other  than  a  delivery  in  bulk  to 
a  milk  plant. 

§  1065.4      [Re»erv«d] 

§  1065.5      Dibtribuiinf;  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  Is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area. 

§  1065.6     Supply  p]ant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  acceptable  to 
a  duly  constituted  health  auth(»ity  for 
distribution  in  the  marketing  area  as 


Grade  A  milk,  is  shipped  during  the 
month  to  a  pod  plant  aoallfled  pursuant 
to  S  1065.7. 

§  1065.7     Pool  plant. 

Except  as  provided  In  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  A  distributing  plsint  from  which 
during  the  month  there  Is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  equal  to  not 
less  than  15  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers, supply  plants  (exclusive  of  plants 
qualifying  as  pool  plants  pursuant  to  this 
paragraph),  and  handlers  described  in 
9  1065.9(c) ;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  35  per- 
cent of  the  Grade  A  milk  received  at  the 
plant  from  the  sources  specified  in 
paragraph  (a)(1)  of  this  section. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
50  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  In  8  1065.9(c)  during 
such  month.  A  supply  plant  that  qualifies 
as  a  pool  plant  in  each  of  the  immedi- 
ately preceding  months  of  August 
through  December  shall  be  a  p>ool  plant 
for  the  succeeding  mcntlis  of  January 
through  July,  unless  the  plant  operator 
requests  the  market  administrator,  in 
wTiting.  that  such  plant  not  be  a  pool 
plant,  such  nonpool  plant  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
again  qualifies  as  a  pool  plant  on  the 
basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  if,  during  the 
month,  51  percent  or  more  of  the  pro- 
ducer milk  of  members  of  the  associa- 
tion is  received  at  a  pool  distributing 
plant(s)  of  another  handler(s),  or  is 
transferred  to  such  plant (s)  from  the 
association's  supply  plant. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

U)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  from  which 
a  lesser  volume  of  fiuid  milk  products 
<not  including  filled  milk)  is  disposed  of 
in  the  Nebraska-Western  Iowa  market- 
ing area  than  in  the  marketing  area  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  which  Is 
fully  subject  to  the  classification  and 
pricing  provisions  of  such  other  agree- 
ment or  order; 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  of  January  through 
July,  inclusive,  that  producer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act;  and 

(4)  That  portion  of  a  plant  that  Is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  a  duly  constituted 
health  authority  for  the  receiving,  proc- 


essing, or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition. 

§  1065.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  fcdlows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  smother  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distiibuting 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
there  is  route  disposition  in  consumer- 
type  pacltages  or  dispenser  imits  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1065.9     Handler. 

"Handler"  means: 

(a)  Any  person  who  operates  a  pool 
plant.  In  case  a  coi'poratlon  with  rec- 
ognized divisions  which  are  operated  as 
separate  business  imits  operates  two  or 
more  pool  plants,  each  such  division  shall 
be  the  handler  with  respect  to  the  pool 
plant (s)  it  operates; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  {  1065.13 
for  the  account  of  such  association ; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plEuit  of  another  hardier  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  association. 
The  milk  shall  be  deemed  to  have  been 
received  from  producers  by  the  coopera- 
tive association  at  the  location  of  the 
plsuit  to  which  It  is  delivered: 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1065.7(d) . 

§  1065.10      rroducer-handlrr. 

"Producer-handler"  means  any  person 
who  Is  both  a  dairy  farmer  and  the  op- 
erator of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  pf  his  own  pro- 
duction and  fluid  milk  products  from 
pool  plants  of  other  handlers; 

(b)  Receives  no  milk  products  other 
than  fluid  milk  products  for  reconstitut- 
ing into  fluid  milk  products;  and 

(c)  The  maintenance,  care,  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk, 
and  the  processing,  packaging,  and  dis- 
tribution of  the  milk  (Including  filled 
milk)  are  the  personal  enterprise  and 
the  personal  risk  of  such  person; 
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S  1065.11      [Reserved] 
§  1065.12     Producer. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in  com- 
pliance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority  and  whose  milk  Is  received  at 
a  pool  plant  or  by  a  handler  described  in 
i  1065.9(c)  or  is  diverted  as  producer 
milk  pursuant  to  S  1065.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
mUk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  S  1065.44  (a)  (8) 
(ill)  and  the  corresponding  step  at 
§  1065.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provi^sions 
of  such  other  order.  I 

§  1 065. 1 3     Producer  mUk. ' 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  con- 
tained in  milk  from  producers  that  is: 

(a)  Received  from  producers  at  a  pool 
plant; 

(b)  Received  from  producers  by  a  co- 
operative association  handler  described 
in  i  1065.9(c) ; 

(c)  Diverted  from  a  pood  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  pursuant  to   paragraph 

(c)  (1)  or  (2)  of  this  section,  subject  to 
the  conditions  set  forth  in  paragrai^ 
(c)   (3)  and  (4)  of  this  sectlcm; 

(1)  A  cooperative  association  handler 
described  In  9  1065.9(b)  may  divert  for 
its  account  the  milk  of  any  member- 
producer  if  at  least  2  days'  production  of 
such  producer  is  received  at  a  pool 
plant(s)  during  the  mcmth.  The  total 
quantity  of  milk  so  diverted  by  the  co- 
(H>erative  association  handler  shall  not 
exceed,  in  each  of  the  months  of  January, 
Febrtiary.  March,  September,  October, 
and  November,  30  percent,  and  in  any 
other  month  40  percent,  of  the  larger  of: 

(1)  The  total  quantity  of  milk  ot 
member-producers  received  at  all  pool 
plants  during  the  current  month;  or 

(ii)  The  average  dally  quantity  of 
milk  of  member-producers  received  at  all 
pool  plants  during  the  immediately  pre- 
ceding mcmth.  multiplied  by  the  num- 
ber of  days  in  the  current  month; 

(2)  A  handler,  other  than  a  coopera- 
tive association,  in  his  capacity  as  the 
operator  of  a  pool  plant,  may  divert  for 
his  account  the  milk  of  any  producer 
other  than  a  member  of  a  cooperative 
susociation.  If  at  least  2  days'  production 
of  such  producer  is  recelYol  at  the  han- 
dler's pool  plant(s)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
bgr  the  handler  shsdl  not  exceed.  In  each 
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of  the  months  of  Janxuur.  February, 
March,  September,  October,  and  Novem- 
ber, 30  percent,  and  In  any  other  month 
40  percent,  of  the  larger  of: 

(I)  The  total  quantity  of  milk  of  pro- 
ducers received  at  his  pool  plant (s)  dur- 
ing the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem- 
bers of  a  co(^>erative  association;  or 

(II)  The  average  dally  quantity  of 
milk  of  producers  received  at  his  pool 
plant(s)  during  the  immediately  preced- 
ing month,  exclusive  of  milk  received 
from  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  numi>er  of  days  in  the  current  month; 

(3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  paragraph  (c)  (1) 
and  (2)  of  this  section,  the  diverting 
handler  shall  designate  the  dairy  farm- 
ers whose  milk  was  overdlverted.  If  the 
handler  falls  to  make  such  designation, 
no  milk  diverted  by  him  shall  be  pro- 
ducer milk  for  such  month ;  and 

(4)  For  the  purposes  of  location  ad- 
justments pursuant  to  99  1065.52  and 
1065.75,  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted.     • 

§  1 065. 14     Other  source  milk. 

"Other  source  milk"  means  all  sktai 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fiuld  milk  products  and 
bulk  products  specified  in  §  1065.40(b)  (1) 
from  any  source  other  than  producers, 
handlers  described  in  §  1065.9(c) ,  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  In 
9  1065.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  9  1065.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted  . 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  J  1065.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a  dis- 
position. 

§  1065.15      Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  In 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  low-fat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  oil- 
tured,  modified  with  added  nonfat  milk 
solids,  concentrated  (if  In  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  In 
paragraph  (a)  (1)  of  this  section  or  In 
9  1065.40(b)  or  (c)(1)  (1)  through  (Iv) 
if  it  conOilns  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 


16275 

(1)  Evap<»ated  or  condmsed  milk 
({daln  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  aU-metal 
containers,  any  product  that  contains  by 
w^ght  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  al  this  section  that  is  in  excess  of  the 
quantity  of  sldm  milk  in  an  equal  vd- 
lune  of  an  immodifled  product  c^  the 
same  nature  and  butterfat  content. 

§  1065.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1065.17     FUledmUk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  Uie  product  (including  stabilizers, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fiuld  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1065.1ft     Cooperative  asaoclatien. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  of  the 
association : 

(a)  Is  qualified  imder  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  Uie  "Capper- 
Volstead  Act"; 

(b)  Has  fun  authority  In  the  sale  of 
milk  of  its  members  and  Is  engaged  in 
making  collective  sales  of,  or  marketing, 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1065.30      ReporU  of  receipte  and  utili- 
sation. 

On  or  before  the  seventh  day,  exclud- 
ing holidays,  after  the  end  of  each 
nsonth,  each  handler  shall  report  for 
such  month  to  the  market  administra- 
tor, in  the  detail  and  on  the  forms  pre- 
scribed by  the  market  administrator,  as 
follows: 

(a)  Each  haiuller,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

( 1 )  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1065.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 
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(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  9  1065.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

( b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1065.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers ;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1065.31      Payroll  reporU. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  !  1065.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  poimds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amoimt  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
S  1065.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  In 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1065.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  S9  1065.30  and  1065.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

Classiitcation  or  Milk 

§  1065.40     Qasses  of  niilization. 

Except  as  provided  in  §  1065.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1065.30  shall  be  classified  as  follows: 


(a)  Class  I  mUk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  mUk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
noiunllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog  or  yogurt, 
except  as  oUierwlse  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  Is  no  disposition  of  fiuld  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  (xc  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product 
in  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding:  or  dietary  use  that  are 
packaged  In  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  ///  milk.  Cl&ss  HI  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(iil)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  in  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consimier- 
type  package  and  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) 
in  a  consumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  mUk  products  in  bulk  or 
packaged  form  smd  products  specified  In 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fiuld  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 


(4)  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dimiping  in  advance  and  is 
given  the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified 
fluid  milk  product  that  is  in  excess  of 
the  quantity  of  skim  milk  in  such  prod- 
uct that  was  Included  within  the  fluid 
milk  product  definition  pursuant  to 
9  1065.15;  and 

(6)  In  shrinkage  assigned  pursutmt  to 
S  1065.41(a)  to  the  receipts  specified  in 
§  1065.41(a)(2)  and  in  shrinkage  speci- 
fied in  S  1065.41(b)  and  (c). 

§  1065.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1065.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
Uon  on  which  shrinkage  is  allowed  pur- 
suant to  such  para^rraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  In  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  paragraph  (a)(1) 
of  this  section  that  Is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  In  producer  milk 
(excluding  milk  diverted  by  the  plant  op- 
erator to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  In 
S  1065.9(c) .  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  i^plicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  by  transfer  from 
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other  order  idants,  excluding  the  quan- 
tity for  which  Class  11  or  Class  in  cUal- 
flcation  is  requested  by  the  openAoa  at 
both  plants; 

(6)  Plus  1.5  percent  ot  the  ^Im  milk 
aiul  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  from  imreg\Uated 
supply  i^ants.  excluding  the  quantity  for 
which  Class  n  or  Class  m  classiflcatioa 
is  requested  by  the  handler:  and 

(7)  Less  1.5  percent  ot  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
gri4>h  (b)  (1).  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively.  In  shrinkage  of 
milk  from  producers  for  which  a  coopera- 
tive association  is  the  handler  pursuant 
to  :  1065.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
clatl<m  shall  be  sera 

S  1065.42     QaMification      of      transfers 
and  diversions. 

(a)  Transfers  to  pool  plants.  8klm 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  bjr  a  handler 
described  In  9  1065.9(c)  to  another  han- 
dler's pool  idant  shall  be  classified  as 
follows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  1  milk  luiless 
the  operators  of  both  plants  request  the 
same  classlficatkn  In  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  fep  the  following 
conditions: 

(I)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa- 
tions pursuant  to  9  1065.44(a)  (12)  and 
the  corresponding  step  of  I  1065.44(b) : 

(II)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  1 1065.44(a)  (7)  or 
the  corresponding  step  of  9  1065.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(lii)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1065.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
9  1055.44(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  In  such 
receipts  of  other  source  milk,  shall  not  be 
dasslfled  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  If  the  other 
source  milk  had  been  received  at  the 
transferee-plant;  and 
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(2)  Buch  transfers  by  a  handler  de- 
scribed In  9  1065.9(c)  shall  be  classified 
pro  rata  to  the  respective  quantities  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  9  1065.44(a)  (13)  (1)  and  the  cor- 
responding step  of  9  1065.44(b) . 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  f<d- 
lowlng  manner.  Such  classification  shsJl 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  In  excess  of  any  receipts  at  the 
pool  idant  from  the  other  order  idant  aC 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this-iectkm: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  oUier  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  In  paragraph  Cb)  (3)  of  this  sec- 
tion); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  i^ass  n  or  Class  in  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  {^location 
provisions  of  the  other  order; 

(4)  If  InformaticHi  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utllizatlMi  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  mUk  products 
shall  be  classified  as  Class  I  milk,  and 
skim  milk  or  butterfat  allocated  to  the 
other  classes  shall  be  classified  as  Class 
m  milk;  and 

(6)  If  the  form  In  which  any  fluid 
mllif  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a  fiuld 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
9  1065.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  In  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  imder  this  or  any 
other  Federal  order  shall  be  classified: 

<1)  As  Class  I  milk.  If  transferred  in 
the  form  of  a  fluid  milk  prodiKt;  and 

(2)  In  accordance  wltii  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
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fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  m  each  class,  in 
series  beginning  with  Class  LH,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat.  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  8klm  milk  (m:  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
Idant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  para- 
graph  (d)  (2)  (1)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
ot  the  assigiunent  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)  (2)  (11)  through  (vill)  of 
this  section: 

(a)  The  transferor-handler  or  dlvertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  9  1065.30  tar  the  month 
within  which  such  transaction  occiu-red; 
and 

(b)  The  nonpool  plant  operator  main- 
tains bocdu  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  frcHU  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun- 
der shall  be  sissigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  rec^pts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  imas- 
signed  receipts  of  bulk  fiuld  milk  prod- 
ucts at  such  nonpocd  plant  from  other 
order  plants; 

(ill)  Any  remaining  CHass  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extoit  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  mUk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  tiie  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 


PEOERAl  REGISTER,  VOL  39,  NO.  90— WEDNESDAY,  MAY  8.   1974 


16278 


RULES  AND  REGULATIONS 


(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 

(V)  Any  remaining  imassigned  Class 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant: 

(vl)  Any  remaining  unassigned  receipts 
of  bulk  fluid  milk  products  at  the  non- 
pool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  HI  utilization,  and  then  to 
Class  U  utilization  at  such  nonpool 
plant; 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  in  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  imder  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1065.43      General  riassiflralioii  rule!>. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1065.44.  the 
following  rules  shall  apply: 

<a)  Each  month  the  market  adminis- 
trator shaU  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  S  1065.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1065.9  <b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  each  class  in  accordance  with 
SS  1065.40,  1065.41,  and  1065.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  an 
of  the  water  originally  associated  with 
such  solids;  and 


(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1065.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1065.44     Qassification      of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler 
described  in  S  1065.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han-  , 
dler  described  In  i  1065.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

( a )  Skim  milk  shall  be  EiUocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  HI  the  poimds  of  skim 
milk  In  shrinkage  specified  in  §  1065.41 
<b); 

( 2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajrment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  <a)  (7)  (vl)  of  this 
section,  as  follows : 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

'ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  poimds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1065.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

<5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1065.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  In 
packaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n.  This  subparagraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the  pro- 
visions of  this  subparagraph  or  compar- 
able provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  {  1065.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  In  Class  11; 

( 7  >  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 


maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
In  each  of  the  following : 

(I)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  If  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at  the 
beginning  of  the  month  of  products  spec- 
ified in  S  1065.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  secUon; 

(II)  Receipts  of  fluid  milk  products  (ex- 
cept fllled  milk)  for  which  Grade  A  cer- 
tification is  not  established: 

(III)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  mUk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Federal 
milk  order  providing  for  Individual-han- 
dler pooling,  to  the  extent  that  reconsti- 
tuted skim  milk  is  allocated  to  Class  I  at 
the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  HI: 

(1)  The  pounds  of  skim  milk  In  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  hot 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v),  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class  HI 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Clsiss  HI  com- 
bined  shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 
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(b)  Sul^tract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  milk  from  a  handler  de- 
scribed in  9  1065.9(c) ,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)  (vl)  of  this  section; 
and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)(vl)  of  this  section,  if  Class  H  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  In  fluid  milk  products  and 
products  specified  in  §  1065.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph    (a)(5)    and    (7)  (1)    of   this 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  CHass  I  and  in  Class  H  and 
Class  in  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  H  and  Class 
TTT  combined  being  subtracted  first  from 
Class  HI  suid  then  from  Class  n,  the 
pounds  of  skim  milk  In  receipts  of  fluid 
milk  products  f  rc»n  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)(2),  (7)(v),  and 
(8)  (1)  and  (11)  of  this  section  and.  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
minr  In  Claaa  H  and  Class  HI  combined 
shall  be  Increased  (Increasing  as  neces- 
sary Class  HI  and  then  Class  H  to  the 
extent  of  available  utlllzatlcHi  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  thm  a^,  each  succes- 
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sively  more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reserve  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
increased  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
TTT  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
ni  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fiuid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (ill)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U).  (Ill) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  H  and  Class  IH  combined, 
with  the  quantity  prorated  to  Class  H 
amd  ClEiss  IH  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
H,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1065.45(a) :  or 

(b)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  H  and  cnass  HI  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining  in  Class  H  and  Class  HI  at 
all  such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after 
such  proration  at  the  pool  plants  at 
which  such  other  source  milk  was 
received; 

(ill)  Exc^t  as  provided  In  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
conu>utatlons  pursuant  to  paragrs^ih 
(a)  (12)  (1)  or  (11)  of  this  section  result 
In  a  quantity  of  sUm  milk  to  be  sub- 
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tracted  from  Class  H  and  Class  HI  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  H  and  Class 
TTT  combined  shall  be  increased  (increas- 
ing as  necessary  Class  HI  and  then  Class 
H  to  the  extent  of  avaOable  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  sldm  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  an;K>unt;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pKJunds  of  skim  milk  in  Class  H 
and  Class  HI  combined  shall  be  de- 
creased by  a  like  amoimt  (decreasing  as 
necessary  Class  HI  and  then  Class  H). 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this  alloca- 
tion step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount  beginning 
with  the  nearest  plant  at  which  Class 
I  utilization  is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fiuid  milk  products  and  bulk 
fluid  cream  products  from: 

(i)  Another  pool  plant  according  to 
the  classification  of  such  products  pur- 
suant to  §  1065.42(a)  (1) ;  and 

(ii)  A  handler  described  in  §  1065.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  S  1065.42(a)  (2)  ; 
and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion: and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion smd  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1065.45  Market  adminutrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  annoimcements 
concerning  classification: 
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(a)  Whenever  required  for  the  piir- 
po6e  of  allocating  receipts  from  other 
order  plants  pursuant  to  {  1065.44(a) 
(12)  and  the  corresponding  step  of 
§  1065.44(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage  (  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utillzatitm  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  S  1065.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  In 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products 
to  an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  the  month,  report  to  each  co- 
operative ass<x;lation,  which  so  requests, 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  class  In  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class. 

CXiss  Pricks 

§  1063.50     Class  prices. 

Subject  to  the  provisions  of  S  1065.52, 
the  class  prices  for  the  month  per 
himdredweight  of  milk  containing  3.5 
percent  butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.60  for 
pool  plants  located  in  Zone  1,  plus  $1.50 
in  Zone  2,  and  plus  $1.75  in  Zone  3. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1065.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ- 
ential (roimded  to  the  nearest  one-tenth 
cent)  per  one-ten Ji  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 


midpoint  of  any  price  rsuige  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1065.52     Plant     location     adjaatmenu 
for  haniilers. 

(a)  For  producer  milk  received  at  a 
pool  plant  (or  diverted  to  a  nonpool 
plant)  located  outside  the  marketing  area 
and  disposed  of  as  Class  I  milk  or  as- 
signed Cl&ss  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec- 
tion the  Class  I  price  shall  be  that  effec- 
tive pursuant  to  8  1065.50(a)  at  the  near- 
est of  the  pricing  zones  as  set  forth  in 
!  1065.2,  subject  to  a  reduction  of  1.5 
cents  for  each  10  road  miles  or  fraction 
thereof  that  such  plant  Is  located  more 
than  100  miles  from  the  nearest  of  the 
city  halls  in  Chadron,  Grand  Island, 
Lincoln,  Norfolk,  North  Platte,  Omaha, 
and  Scottsbluff.  all  in  the  State  of 
Nebraska,  and  Sioux  City,  Iowa. 

(b)  For  the  purpose  of  calculating 
such  adjustments: 

(1)  All  distances  shall  be  by  shortest 
hard-surfaced  highways  and/or  all- 
weather  roads,  as  determined  by  the 
market  administrator:  and 

(2)  Transfers  between  pool  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee-plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from  pro- 
ducers and  handlers  described  in  S  1065.9 
(c),  and  the  volume  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregtilated  supply  plants,  such  assign- 
ment to  be  made  first  to  transferor- 
plants  at  which  no  location  adjustment 
credit  Is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  aoiuxe  milk  shall  be  adjusted  at 
the  rates  set  f<Mlh  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 

§  1065.53     Announcenieni  of  claaa  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
Class  m  pricefffor  the  preceding  month. 

§  1065.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  or  pricing  constituent 
that  is  required. 

Unitorm  Price 

§  1063.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
Shan  determitve  for  each  month  the 
value  of  milk  of  each  handler  with  re- 


spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  f  1065.9  (b) 
and  (e)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  In  each  class  as  determined  pur- 
suant to  i  1065.44  by  the  applicable  class 
prices  and  add  the  reeultinf  amounte; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1065.44(a)  (14)  and  the  corresponding 
step  of  I  1065.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  S  1065.74,  that  are 
applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1065.44(a)  (9)  and  the 
corresponding  step  of  i  1065.44(b) ;  and 

(2)  The  amount  obtained  from  multl- 
plsrlng  the  difference  between  the  Class 
ni  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  II 
pursuant  to  9  1065.44(a)  (9)  and  the  cor- 
responding step  of  S  1065.44(b)  for  the 
current  month;  or 

(11)  The  himdredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HI 
after  the  computations  pursuant  to 
f  1065.44(a)  (12)  and  the  corresponding 
step  of  S  1065.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in  paragraph 
(c)  (1)  of  this  section: 

(d)  Add  the  amo\mt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1065.44(a)  (7)  (1)  through 
(iv)  and  the  corresponding  step  of 
S  1065.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1065.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  S  1065.44 
<b) ; and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
ulated  supply  plants  from  which  sui 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
I  1065.44(a)  (11)  and  the  corresponding 
step  of  8  1065.44(b) ,  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
flmd  milk  products  from  an  unregulated 
suwly  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
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fuUy  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any 
order. 

§  1065.61     Computation     «>f     uniform 
price.  j 

For  each  month  the  matket  admin- 
istrator ^all  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  which  is  received 
from  producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1065.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1065.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1065.71  and 
1065.73  for  the  preceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant , to  8  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  8  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one -half  of  the  unobligated  balance 
in  the  producer-settlement  fimd; 

(e)  Subtract  an  amovmt  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  (1)  of  this  section  by  5  cents; 

(f )  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations; 

(I)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(II)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  8  1065.60 
(f ) ;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1065.62     Announcement    of     uniform 
price  and  butterfat  di£FerentiaL 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  suid 

(b)  The  12th  day  after  the  end  of 
each  month  the  imiform  price  for  such 
month. 

Payments  for  Milk 

§  1065.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
88  1065.71.  1065.76,  and  1065.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  88  1065.72  and  1065.77. 

§  1065.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1065.60. 
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(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1065.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  plus  5  cents  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  8  1065.60(f) . 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  swimin- 
istrator  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  cnass 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more  mar- 
ketwide  pool  orders,  the  reconstituted 
skim  milk  aUocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  in  price)  and 
the  Class  m  price. 

§  1065.72      PaymenU  from  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1065.71(a)(2) 
exceeds  the  amoimt  computed  pursuant 
to  91065.71(a)(1).  The  market  admin- 
istrator shall  offset  any  payment  due 
any  handler  against  payments  due  from 
such  handler. 

§  1065.73     Payments  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c).  or  (d)  of  this  section, 
at  not  less  than  the  uniform  price  pur- 
suant to  9  1065.61,  as  adjusted  pursuant 
to  98  1065.74  and  1065.75,  and  less  the 
following  amounts: 

(1)  The  payments  made  pursuant  to 
paragraph  (b)  of  this  section; 

(2)  Deductions  for  marketing  serv- 
ices pursuant  to  8  1065.86;  and 

(3)  Any  proper  deductions  authorized 
by  the  producer:  Provided.  That,  if  by 
such  date  such  hsmdler  has  not  received 
full  payment  for  such  month  pursuant 
to  8  1065.72,  he  may  reduce  his  total  pay- 
ment to  all  producers  uniformly  by  not 
more  than  the  amount  of  reduction  In 
payment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 


16281 

for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis- 
trator : 

(b)  On  or  before  the  27th  day  of  each 
month  to  each  producer: 

( 1 )  For  whom  pajmient  is  not  received 
from  the  handler  by  a  cooperative  as- 
sociation pursuant  to  paragraph  (c)  or 
(d)  of  this  section;  and 

(2)  Who  had  not  discontinued  ship- 
ping milk  to  such  handler,  an  advsuice 
payment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month  an  amount  per  hun- 
dredweight not  to  be  less  than  the  uni- 
form price  for  the  preceding  month; 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay- 
ment with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  maricet 
administrator  determines  such  coopera- 
tive association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  an  amount  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  producers  pursuant  to  para- 
graph (b)  of  this  section,  less  any  deduc- 
tions authorized  In  writing  by  such 
cooperative  association;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  not 
less  than  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, less  proper  deductions  authorized 
in  writing  by  such  cooperative  associa- 
tion; 

(d)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  such 
cooperative  association  Is  the  handler 
pursuant  to  8  1065.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  not  less  than 
the  value  of  such  milk  at  the  cl£iss  prices, 
as  adjusted  by  the  butterfat  differential 
specified  in  8  1065.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  less  payment  made  pursuant 
to  paragraph  (d)  (1)  of  this  section; 

(e)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section,  each  handler  shsdl  furnish 
each  producer  or  cooperative  association 
with  a  supporting  statement,  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show: 

( 1 )  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the 
tot£il  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer: 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  under 
the  provisions  of  88  1065.61,  1065.74,  and 
1065.75; 

(4)  The  rate  which  Is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
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by  the  handler,  Including  any  deduction 
claimed  under  paraerai>h  (b)  of  this  sec- 
tion and  S  1065.86  together  with  a  de- 
scription of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer:  and 

(f )  Nothing  in  this  section  shall  abro- 
gate the  right  of  a  cooperative  associa- 
tion to  make  payments  to  its  member 
producers  in  accordance  with  the 
payment  plan  of  such  coopieratlve 
association. 

§  1065.74     Butlerfal  difTerential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  re- 
spectively, for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent 
by  a  butterfat  differential,  rounded 
to  the  nearest  one-tenth  cent,  which  shall 
be  0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  che  month. 

§  106S.73  Plant  location  adjuMmenta 
for  prodncers  and  on  nonpool  milk. 

(a)  The  uniform  price  computed  pur- 
suant to  S  1065.61  shall  be  decreased  10 
cents  per  hundredweight  for  producer 
milk  received  at  a  pool  plant  located  in 
Zone  2,  and  shaU  be  increased  15  cents 
per  himdredweight  at  pool  plants  located 
in  Zone  3. 

(b)  For  producer  milk  received  at  a 
pool  paint  or  diverted  to  a  nonpool  plant 
located  outside  the  marketing  area  the 
uniform  price  shall  be  that  effective  at 
the  nearest  of  the  pricing  zones  as  set 
forth  in  i  1065.2,  subject  to  a  reduction 
at  the  rates  set  forth  in  I  1065.52. 

(c)  For  purposes  of  computations  pur- 
suant to  §  §  1065.71  and  1065.72  the 
imiform  price  shall  be  adjusted  at  the 
rates  set  forth  In  §  1065.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  plus  5  cents 
shall  not  be  less  than  the  Class  HI  price. 

§  1065.76  Payments  by  handlrr  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
la)  of  this  section.  U  the  handler  sub- 
mits pursuant  to  {§  1065.30(b)  and 
1065.3 Kb  I  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  imder  this  paragraph 
shall  be  the  sunount  resulting  from  the 
following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 


(1)  As  Cl£iss  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
Is  xx>t  an  other  order  plant  to  the  extent 
that  an  equivalent  amotmt  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price  plus  5  cents,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  plus  5  cents  shall  not  be 
less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  potmds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  para- 
grm>h  shall  be  the  amotmt  resulting 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  S  1065.- 
60  for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modiflcations : 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
r^rulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distribut- 
ing plant  pursuant  to  {  1065.60  shaJl  be 
priced  at  the  tmiform  price  (or  at  the 
weighted  average  price  if  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  tmiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  In 


filled  milk  shall  be  lu'iced  at  the  lowest 
class  price  of  the  respective  order;  and 
(ill)  If  the  operator  of  the  pariially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1065.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  valtie  of  other  source 
milk  specified  in  S  1065.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  S  1065.71  (a)  (2)  (11),  a  value  of  milk 
determined  pursuant  to  8  1065.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  distrib- 
uting plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  eqmvalent  to  the  re- 
quirements of  §  1065.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  {{  1065.30(b) 
and  1065.31(b)  similar  reports  for  each 
such  nonpool  supply  plant ; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utiliEation  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  J  1065.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  op>era- 
tor  of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  In  §  1065.74.  for  milk  received 
at  the  plant  during  the  month  that 
Would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated ; 

(U)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  In  9  1065.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated:  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (Ui)  of  this  section  applies. 

§  1065.77     Adjustment  of  aecoiinl«. 

Adjustments  of  accounts  shall  be  made 
as  follows : 

(a)  Whenever  verification  by  the 
market  administrator  of  reports  or  pay- 
ments of  any  handler  discloses  errors 
made  tn  pajonents  to  or  from  the  pro- 
ducer-settlement ftmd  pursuant  to 
I!  1065.71  and  1065.72,  the  market  ad- 
ministrator shall  promptly  bill  such  han- 
dler for  any  unpaid  amotmt  and  such 
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handler  shall,  within  5  days,  make 
payment  to  the  market  administrator  of 
the  account  so  billed.  Whenever  veri- 
fication discloses  that  payment  Is  due 
from  the  market  admlnlslTator  to  any 
handler,  the  market  administrator  shad, 
within  S  days,  make  such  payment  to 
such  handler;  and 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
association,  discloses  payments  of  less 
than  is  required  by  §  1085.73,  the  handler 
shall  make  up  such  payment  to  the  pro- 
ducer or  cooperative  association  not  later 
than  the  time  of  making  payments  next 
following  such  disclosure. 

A»Mm  tSTH ATIVt  ASSKSSMEMT  AMD 

MAKKrmiG  Sekvick  Dsductiom 

S  1065.S5     AsM-^smeal  for  order  •dmia- 
iatnukm. 

As  his  pro  rata  share  of  the  expense  of 
administering  the  order,  each  handler 
shall  pay  to  the  maiicet  administrator  on 
or  before  the  14th  day  after  the  end 
of  the  month  3  cents  per  hundred- 
weight, or  soch  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  that 
classified  pursuant  to  1 1065.42(a)  (2)) 
and  such  handler's  own  production; 

(b)  Other  sooroe  milk  allocated  to 
Cnass  I  pursuant  to  i  1065.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
|lM5.44(b),  except  such  other  soiutje 
milk  that  is  exehided  from  the  computa- 
tion puxstiant  to  i  1065.60  (d)  and  (f ) ; 
and 

(c)  Route  dispositkm  in  the  market- 
ing area  from  a  partially  regulated  dis- 
tributing plant  that  exceeds  the  skim 
mUk  and  butterfat  subtracted  pursuant 
to  I  10C5.7<(a)(2). 

S  1065.86     Deduction    for    mariLetinf 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  ot  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pur- 
suant to  1 1065.73  shail  deduct  6  cents 
per  himdredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  producer  milk  received  by 
such  handler  (except  such  handler's  own 
farm  production)  during  the  month  and 
■hall  pay  stich  dediKtlons  to  the  market 
administrator  not  later  than  the  15th 
day  after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  verify  or  establish  weights, 
samples,  and  tests  of  prcxlucer  milk  and 
to  provide  producers  with  market  infor- 
mation. Such  service  shall  be  performed 
In  whole  or  In  part  by  the  market  ad- 
ministrator or  by  an  agent  engaged  by 
pTu\  responsible  to  him;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  at 
are  authorised  by  such  producers  and 
en  or  betatt  the  15th  day  alter  the  end 
of  each  month,  pay  over  such  deductlMis 
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tfi  the  association  rendering  such  serv- 
ices. 

AsVXITISatO  AHB  PSOMOTIOM  PROGRAM 


§  1065.110     Ageney. 

"Agency"  means  an  agency  organized 
by  producers  emd  producers'  cooperative 
associations.  In  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend 
funds  made  available  pursuant  to 
8  1065.121(b)(1),  on  approval  by  the 
Secretary,  for  the  purposes  of  establish- 
ing or  providing  for  establishment  of  re- 
search and  development  projects,  ad- 
vertising (excluding  brand  advertising), 
sales  promotion,  educational,  and  other 
progrsuns,  designed  to  Improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  Its  products.  Mem- 
bers of  the  Agency  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  Incurred  In  the 
performance  of  duties  as  members  of 
the  Agency. 

§  1065. Ill     CMipo«ition  of  Agenry. 

Subject  to  the  conditions  of  paragraph 
(a)  of  this  section,  each  cooperative  as- 
sociation or  combination  of  cooperative 
associations,  as  provided-  for  under 
i  1065.113(b).  is  authorized  one  agency 
representative  for  each  full  5  percent  of 
the  participating  member  producers 
(producers  who  have  not  requested  re- 
funds for  the  most  recent  quarter)  it 
represents.  Cooperative  associations  with 
less  than  5  percent  of  the  total  partici- 
pating producers  that  have  elected  not 
to  combine  pursuant  to  8  1065.113(b), 
and  participating  producers  who  are  not 
members  of  cooperatives,  are  authorized 
to  select  from  such  group  of  partici- 
pating producers,  in  total,  pursuant  to 
8  1065.113(c) ,  one  Agency  representa- 
tlve  for  each  fun  5  percent  that  such 
producers  constitute  of  the  total  p€tf- 
tldpating  producers.  If  such  group  of 
producers  in  total  constitutes  less  than 
5  percent  but  not  less  than  1  percent  <rf 
the  total  participating  producers  it 
shall  nevertheless  be  authorised  to  select 
from  such  group  tn  total  one  agency  rep- 
resentative. For  the  purpose  of  the 
agency's  Initial  organization,  an  persons 
defined  as  producers  shaU  be  considered 
as  participating  producers. 

(a)  If  any  cooperative  assoclaUiKi  or 
combination  of  cooperative  associations, 
as  provided  for  under  8  1065. U8(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may 
be,  shaU  be  limited  to  the  minimum 
ntmiber  of  representatives  necessary  to 
constitute  a  majori^  of  the  agency  rep- 
resentatives, but  not  less  than  five. 

S  1065.112     Term  of  office. 

The  term  of  oflkx  of  each  member  of 
ttie  Agency  shall  be  1  year,  or  until  a  re- 
placement Is  designated  by  the  coopera- 
ttve  association  or  Is  otherwise  appropri- 
ately rtected. 

Selectioa   of   Agency 


1 1065.113 
berm. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a). 
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(b).  and  (c)  of  this  section.  Each  person 
selected  shaU  qualify  by  flung  with  the 
market  administrator  a  written  accept- 
ance pronq?tly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
itnri,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  Is  5 
percent  or  more  of  the  total  partidpat- 
Inc  producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative  (s)  to 
the  Agency  under  the  rules  of  8  1065.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  (s)  hav- 
ing less  than  the  required  5  percent  of 
the  producers  participating  In  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  (b) 
of  this  section.  shaU  be  supervised  by 
the  market  administrator  in  the  follow- 
ing manner : 

(1)  Promptly  after  the  effective  date 
of  this  Rmpnriing  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  producers  as  Agency  representa- 
tives, as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives  to 
be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shaU  aimounce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shan  conduct  a  referendum  among  the 
Individual  participating  producers  eligi- 
ble to  vote.  Election  to  membership  shall 
be  determined  on  the  basis  of  the  nomi- 
nee (or  nominees)  receiving  the  largest 
munbo*  of  eligible  votes.  If  an  elected 
representative  subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  office,  the  market 
administrator  shaU  appoint  as  his  re- 
placement the  participating  producer 
who  received  the  next  highest  number  of 
eligible  votes. 
§1065.114     Ageney  operating  procedure. 

A  majority  of  the  Agency  members 
shan  constitute  a  quorum.  Any  action  of 
the  Agency  shafl  re<juire  a  majority  of 
concurring  votes  of  those  present  and 
voting,  tmless  the  Agency  determines 
that  more  than  a  simple  majority  shall 
be  required. 

§  1065.115     Powers  of  tke  Agency. 

The  Agency  Is  empowered  to: 
<a)  Administer  the  terms  and  provi- 
sions of  the  program  within  the  scope  of 
Agency  authority  pursuant  to  8  1085  J 10; 
(b)  Make  rules  and  recitettaiB  to  af- 
f  eetuate  the  purposes  at  Pubttc  Zav  f W 
670; 
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(c)  Recommend  amendments  to  the 
Secretary;  and 

(d3  With  the  approval  of  the  Secre- 
tary, enter  Into  contracts  and  agreements 
with  persons  or  organlzatlona  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied In  SS  1065.110  and  1065.117. 

8  1065.116     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provlslCHis  of  this  program  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  :§  1065.110  and  1065.117; 

<c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory committee (s)  of  persoiw  other 
than  Agency  members; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performEuice 
of  duties; 

(g)  Establish  the  rate  of  reimbiu^e- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  ptiy 
the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  aU  per- 
sons handling  Agency  fimds  in  an 
amount  and  with  siu'ety  thereon  satis- 
factory to  the  Secretary. 

§  1065.117      Advertising,    research,    edu- 
cation, and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establlshm«at,  issuance,  effec- 
tuation, and  administration  of  appropri- 
ate programs  or  projects  for  the  adver- 
tising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

S  1065.118     Limitation  of   expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursiumt 


to  S  1065.121(b)  (1)  shaU  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(c)  Agency  fimds  may  not  be  expended 
to  solicit  producer  particli>atlon. 

(d)  Agency  fimds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consiunptlon  of 
milk  and  its  products. 

§  1 065. 1 1 9     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others.  In  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross 
negligence,  or  those  which  are  criminal 
in  nature. 

§  1065.120     Procedure  for  requesting  re- 
funds. 

Any  producer  may  apply  for  refimd 
subject  to  the  applicable  conditions  set 
forth  in  this  section. 

(a)  Refund  shall  be  accomplished  only 
through  ai>pllcation  filed  with,  and  in  the 
maimer  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to 
identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required 
of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December.  March.  June,  or  September 
for  milk  to  be  marketed  during  the  ensu- 
ing calendar  quarter  beginning  on  the 
first  day  of  January.  April.  July,  smd 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March.  Jtme, 
or  September,  as  the  case  may  be,  and 
prior  to  the  end  of  the  ensuing  calendar 
quarter  may.  upon  application  filed  with 
the  market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eli- 
gible for  refund  on  all  marketings 
against  which  an  assessment  Is  with- 
held during  such  calendar  quarter 
piu^uant  to  §1065.61(6):  'Provided; 
That,  such  eli^biUty  for  reftmd  shall 
not  apply  to  a  dairy  farmer  who  during 
the  first  15  dajrs  of  such  December, 
March.  June,  or  September,  respectively, 
was  a  producer  under  an  order  where 
the  same  refund  notification  period  ap- 
plied and  such  dairy  farmer  did  not  ap- 
propriately  submit  refund  {4>plicatlon 
during  such  period.  This  paragraph  also 
shall  be  applicable  to  all  producers  dxir- 
ing  the  period  following  the  effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportimity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraj;^  (b)  of  this  section. 


(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  had  appropri- 
ately filed  request  for  refimd  of  program 
assessments  on  his  marketings  of  milk 
under  another  order  that  provides  for 
an  advertising  and  promotion  program 
will  be  eligible  (on  the  basis  of  his  re- 
quest filed  under  the  other  order)  for  re- 
funds with  respect  to  his  producer  milk 
marketed  under  this  order  during  such 
quarter  for  which  deductions  were  made 
pursuantto-9  1065.61(e). 

§  1065.121      Duties  of  the  market  admin- 
istrator. 

Except  as  specified  in  i  1065.116,  the 
market  administrator,  in  addition  to 
other  duties  si>ecifled  by  this  psirt,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referen- 
dum to  determine  representation  on  the 
Agency  pursuant  to  S  1065.113(c) ; 

(b)  Set  stside  the  amounts  subtracted 
under  9 1065.61(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shall  be 
disbursed; 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraph  (b)  (2)  and  (3)  of  this 
section,  and  payments  to  cover  expenses 
of  the  market  administrator  incurred 
in  the  administration  of  the  advertising 
and  promotion  program  (including 
audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  po<^ed  by  amy  such 
producer  for  which  deductions  were  made 
pursuant  to  f  1065.61  (e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  efich  producer 
who  has  nuuie  application  for  such  re- 
fund pursuant  to  i  1065.120.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  §  1065.61(e)  for 
such  calendar  quarter,  less  the  amount  of 
any  refund  otherwise  made  to  the  pro- 
ducer pursuant  to  paragrt^h  (b)  (2)  of 
this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (f§  1065.110  through  1065.122). 

(d)  Make  necessary  audits  to  establish 
that  all  agency  funds  are  used  only  for 
authorized  purposes. 

S  1065.122     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds    applicable   thereto   shall   revert 
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1068.1      General  provisions. 

DETIM  I'l'lOVS 

1088.1  lflnnrapolls-8t.  Pa«l,  Minn.,  mar- 
keting are*. 

1068.5  Route  dl^KJSltUHi. 
1068.4      PUnt. 

1066.A  (Pessrvedl 

1068.6  (Beaerred) 

1068.7  Pool  plant. 

1068.8  Nonpool  plant. 
1068.0  Handler. 

1068.10  Prodxicer-handler. 

1068.11  lasMrved] 
1068.11  Pxoduoer. 
1068JS  Producer  milk. 

1068.14  Otber  source  milk. 

1068.15  Fluid  milk  product. 

1068.16  Fluid  cream  produd . 

1068.17  FUled  milk. 

1068.18  Cooperative  association. 

Eandleb  Rxpobts 
Sec 

1068.30  ReporU  of  receipts  and  utilisation. 

1068.31  Payroll  report*, 
1068.11    Otber  reporU. 

CXAssincATiON  or  Uojk 

1068.40  Classes  of  utUteatlon. 

1068.41  Bbrlnkage. 

1066.41  daaslflcatlca  of  transfers  and 
diversions. 

1008.41    a«neral  dasslflcatlon  rules. 

1068.44    Classlflcatlon  of  producer  milk. 

1088.46  Market  administrator's  reports  and 
annouDcements  concerning  clas- 
slflcatlon. , 

Class  Piucsa 

1068.S0    Class  prices. 

1068.61    Basic  formula  prlceJ  I 

1068.61    Plant     location     adjustments     for 

handlers. 
106838    Announcement  of  class  prices. 
106834    Bqulvalent  price. 

TTiorouc  Pucs 

1068.60  Handler's  value  of  mUk  for  eom- 

putlng  uniform  price. 

1068.61  Computation  of  uniform  price. 
1068.61    Announcement  of  uniform  price  and 

butterfat  dlflerentlaL 
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Subpart— Order  Regulating  Handling 

Qkhkhal  Provisiohs 

§  1068.1     General  provisions. 

The  terms,  definitions,  and  provislaDs 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

S  1068.2     Minneapolis-St.    Paul,    Minn., 
marketing  i 


1060.70 
1068.71 

1068.71 

1068.73 

1066.74 
1068.76 

1068.76 


1068.77 
1068.78 


PATlUrNTS  FOB  Mn.K 

Produoer-settlement  fund. 

Payments  to  ttM  produoer-aettle- 
ment  fund. 

Payments  from  tbe  produoer-wttle- 
ment  fund. 

Payments  to  producers  and  to  coop- 
•ratlTS  assoclatioQs. 

Butterfat  dlflerentUO. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonp>ool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 

Charges  on  overdue  accounts. 


ADMnnsTRATTVK  AasKasifXMT  amb 
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1068.86    Assessment  for  ordsr  administration. 
106836    Deduction  for  mazlMttng  serrloaa. 


Atttbobtt:   fleos.    l-Il,   M   Btvt.  tl,  •■ 
amendsd  <7  VJBXX  001-474). 


'TtSinnet^Mlls-St.  Paul,  Minn.,  mar- 
keting area"  (referred  to  in  this  part  as 
the  "marketing  area")  means  all  the  ter- 
ritory within  the  boundaries  of  the  town- 
ships and  counties  listed  below.  The 
marketing  area  shall  Include  all  territory 
that  is  now.  or  In  the  future,  occupied 
by  Oovemment  (municipal.  State,  or 
Federal)  reservations.  Installations.  In- 
stitutions, or  other  similar  establishment 
if  any  part  of  such  territory  is  within 
the  designated  geographical  limits  of  the 
marketing  area. 


Anoka. 

Benton. 

Carver. 

Chisago. 

Dakota. 

Hennepin. 

Isanti. 

Kanabec. 

KandlycdiL 

McLeod. 

Meeker. 


MnnfXSOTA   COCNTIBS 

MOle  Lacs. 

Pine. 

Ramsey. 

Benvilla. 

Scott. 

Siierbume. 

Sibley. 

Steams. 

Washington. 

Wright. 

WBCOMBDf   CUUMTUU 


In  Pierce   County,  the   townships   of: 
Clifton.  River  Falls. 

In  8t.  Crolz  Coimty,  the  tovzuthlps  of: 

Hudson.  Stanton. 

irirmi/.nnnt«  Star  Prairie. 

Richmond.  Troy. 

8t.  Joseph.  Warren. 
Somerset. 

8  1068.3     Roole  disposition. 

"Route  disposition"  means  any  ddlv- 
ery  either  inside  or  outside  the  market- 
ing area  (including  disposition  by  a 
vendor  or  from  a  plant  store  or  from 
vending  machines)  of  any  fluid  milk 
product  classified  as  Class  I  milk  to  a 
wholesale  or  retail  stop,  including  any 
govemmentally  operated  Institution,  but 
excluding  any  dlspositicm  of  skim  milk 
or  butterfat  not  eligible  for  sale  In  fluid 
form  as  Grade  A  milk  in  the  marketing 
area  from  a  nonpool  plant  to  any  other 
plant  or  to  a  commercial  processor  of 
foods. 

§  1068.4     Plant. 

"Plant"  means  the  entire  land,  build- 
ings, surroundings,  facilities  and  equip- 
ment, whether  owned  or  operated  by 
one  or  more  persons,  maintained  and  op- 
erated at  the  same  location  primarily 
for  the  receiving,  processing  or  other 
handling  of  milk  or  milk  products  (in- 
cluding fllled  milk).  Under  this  defini- 
tion any  separate  portion  of  a  premises 
or  facilities  qualified  under  S  1068.7(b) 
used  to  receive,  process,  or  otherwise 
handle  milk  shall  be  deemed  to  be  a 
sepsj-ate  plant.  This  definition  shall  not 
Include  any  buOdlng,  premises,  facilities. 
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or  equipment  used  primsu'ily  (a)  to  hold 
or  store  bottled  milk  or  milk  products 
(Including  fllled  milk)  In  finished  form 
in  transit  for  wholesale  or  retail  distri- 
bution on  a  route (s).  or  (b)  to  transfer 
milk  from  one  conveyance  to  another  In 
transit  from  farm  to  plant  of  first 
receipt. 

§  1068.5      [Reserved] 

§  1068.6      [Reserved] 

§  1068.7     Pool  pUnt. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragrai^  (a)  or  (b> 
of  this  section,  but  not  any  plant  with- 
drawn pursuant  to  paragraph  (c)  of  this 
section,  or  any  plant  exempt  pursuant  to 
paragraph   (d)    of  this  section. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk  (except  filled  milk)  during 
the  month  either  by  the  operator  of 
such  plant  or  by  another  person  Is  route 
disposition  within  the  marketing  area: 
Provided.  That  the  total  quantity  of 
Class  I  milk  (except  filled  milk)  dis- 
posed of  from  such  plant  during  the 
month  either  inside  or  outside  the  mar- 
keting area,  is  equal  to  30  percent  or 
more  of  such  plant's  total  receipts  of 
skhn  milk  and  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  in  any  of  the  months  of 
January  through  June,  or  to  50  percent 
or  more  of  such  total  receipts  in  any 
of  the  months  of  July  through  December. 

(b)  Any  plant  from  which  during  any 
month  30  percent  or  more  of  such  plant's 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  within 
the  marketing  area  is  delivered  (except 
as  fllled  milk)  to  (1)  a  plant(s)  which 
has  qualified  pursuant  to  paragraph  (a) 
of  this  section.  (2)  any  other  idants  lo- 
cated within  the  marketing  area  from 
which  route  disposition  is  made  within 
the  marketing  area,  or  (3)  a  govern- 
mentally  owned  sjid  operated  institution 
which  disposes  of  CTlass  I  milk  solely  for 
use  on  its  own  premises  or  to  its  ou'n 
facilities:  Provided,  That  if  during  each 
of  the  months  of  Sept^nber.  October, 
and  November.  30  percent  or  more  of  such 
plant's  receipts  of  skhn  milk  or  butter- 
fat for  such  month  as  described  above 
is  delivered  as  provided  in  this  para- 
graph, it  Shan  be  a  pool  plant  through 
the  following  August:  And  provided 
further.  That  any  deliveries  of  milk  by 
a  cooperative  association  during  the 
months  of  September,  October,  and  No- 
vember directly  from  a  farm(s)  of  its 
producer  member(s)  to  a  plant(s)  de- 
scribed in  paragraph  (a)  of  tills  section 
may  be  considered,  for  purposes  of  this 
paragraph,  as  having  been  received  flrst 
at  a  plant  of  such  cooperative  associa- 
tion. 

(c)  Upon  written  request  by  the  han- 
dler to  the  market  administrator,  re- 
ceived or  postmarked  on  or  before  the 
last  day  of  any  month,  any  plant  quali- 
fied as  a  pool  plant  pursuant  to  para- 
graph (b)  of  this  section  may  be  with- 
drawn from  pool  plant  status  beginning 
with  the  next  month.  Any  such  plant 


m>EitAL  REGISTER,  VOL  39,  NO.  9(^— WEDNESDAY,  MAY  8,   1974 


16286 


RULES  AND  REGULATIONS 


withdrawn  from  automatic  pool  plant 
status  may  not  regain  such  status  prior 
to  the  next  September  1  and  then  only 
by  meeting  the  requirements  set  forth  in 
the  first  proviso  of  paragraph  (b)  of  this 
section  in  the  same  manner  as  a  plant 
qualifying  for  pool  plant  status  for  the 
fl];st  time. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1  >  A  producer-handler  plant ; 

(2>  A  plant  withdrawn  pursuant  to 
paragraph  (c)  of  this  section;  or 

(3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  the  conditions  of  paragraph 
<d)  (3)  (i)  and  <il)  of  this  section  are 
met.  Such  plant  shall  be  exempt  from 
the  provisions  of  this  part  except  for  re- 
ports that  may  be  required  pursuant  to 
S  1068.30(d)  and  verification  of  such  re- 
ports by  the  market  administrator  in 
.  accordance  with  §  1000.5  of  this  chapter: 

(i)  The  Secretary  determines  that  a 
greater  quantity  of  milk  in  fluid  form  is 
disposed  of  from  such  plant  to  a  regu- 
lated marketing  area  as  defined  in  an- 
other order  issued  pursuant  to  the  Act 
either  as  route  disposition,  excluding 
filled  milk,  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  is  dis- 
posed of  from  such  plant  in  the  Minne- 
apolis-St.  Paul  marketing  area  either  as 
route  disposition,  excluding  filled  milk, 
or  to  pool  plants  qualified  on  the  basis  of 
route  disposition. 

(ii  >  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro- 
visions of  the  other  marketing  agree- 
ment or  order  upon  being  made  exempt 
from  this  part. 

§1068.8      .Nonpool  planL 

"Nonpool  plant"  means  any  milk  or 
Ailed  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

( a )  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  eligible  for  sale  as 
Grade  A  in  consumer-type  packages  or 
dispenser  units  or  flUed  milk  are  disposed 
of  as  route  disposition  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  or  filled  milk  Is  shipped  during 
the  month  to  a  pool  plant. 

§  1068.9     Handler. 

"Handler"  means: 

(a»  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  Its  members  diverted 
for  its  accoimt  pursuant  to  §  1068.13; 


(c)  Any  cooperative  association  quali- 
fying as  a  handler  pursuant  to  para- 
graph (a)  of  this  section  shall  be,  for 
the  purposes  of  making  payments  pur- 
suant to  S  1068.71.  the  handler  also  with 
respect  to  producer  milk  caused  to  be 
delivered  for  the  account  of  such  asso- 
ciation' from  the  farms  of  producers  to 
the  pool  plant  (s)  of  an  other  handler  (s) ; 

(d)  Any  person  in  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant.  This  definition  shall  not 
apply  to  a  govemmentally  owned  and 
operated  Institution  which  disposes  of 
Class  I  milk  solely  for  use  on  its  own 
premises  or  to  its  own  facilities; 

( e )  A  producer-handler , 

(f )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  there  is  route 
disposition  in  the  marketing  area  or 
fluid  milk  products  are  shipped  to  a  pool 
plant:  or 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1068.10     Producer-handler. 

(a)  "Producer-handler"  means  any 
person  who  meets  all  of  the  following 
conditions : 

(1)  Operates  a  dairy  farm  and  a  dis- 
tribution plant  at  which  Grade  A  milk 
of  his  own  production  is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area; 

(2)  Receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex- 
cept receipts  of  not  more  than  50,000 
pounds  of  milk  (3.5  percent  milk  equiv- 
alent of  butterfat)  during  the  month  by 
transfer  from  pool  plants  of  other 
handlers ; 

(3)  Receives  no  nonfluid  milk  prod- 
ucts from  any  source  for  use  in  recon- 
stituting fluid  milk  products; 

(4)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  his  own  farm  production  except 
that  received  pursuant  to  the  exception 
set  forth  in  paragraph  (a)  (2)  of  this 
section;  and 

(5)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  distri- 
bution of  such  milk  are  the  personal  en- 
terprise, and  the  personal  risk,  of  such 
person. 

(b)  Any  handler  claiming  producer- 
handler  status  shall  furnish  to  the  mar- 
ket administrator,  for  ~  verification,  evi- 
dence of  his  quallflcations  as  a  produc- 
er-handler pursuant  to  this  section  and 
shall  furnish  evidence  of  subsequent 
changes  made  in  the  manner  of  pro- 
ducing securing,  or  distributing  milk 
that  affect  such  qualifications  as  a  pro- 
ducer-handler. Such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  receipt  of  the  evi- 
dence and  shall  be  effective  as  of  the 
first  day  of  the  month  during  which 
verification  is  made. 

§  1068.11      [Reserved] 

§  1068.12     Producer. 

(a)  Except  as  provided  In  paragraph 
(b)    of  this  section,  "producer"  means 


any  person  who  produces  milk  in  compli- 
ance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  received 
at  a  pool  plant  &s  producer  milk  directly 
from  the  farm  or  diverted  pursuant  to 
S  1068.13. 
(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  divei-ted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  HI 
utilization  pursuant  to  i  1068.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
S  1068.44(b) :  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  amy 
portion  of  such  perscm's  milk  so  moved  is 
assigned  to  Class  I  imder  the  provisions 
of  such  other  order. 

§1068.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  Grade  A  milk  of  a  pro- 
ducer which  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions : 

(1)  Such  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted; 

(2)  In  any  month  that  less  than  6 
days'  production  of  a  producer  Is  de- 
livered to  pool  plants  the  quantity  of 
milk  of  the  producer  diverted  during 
the  month  that  exceeds  that  delivered 
to  pool  plants  shall  not  be  producer  milk; 

(3)  During  the  months  of  September 
through  November,  a  cooperative  associ- 
ation handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent 
of  the  milk  received  from  member  pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(4)  During  the  months  of  December 
through  August,  a  cooperative  associa- 
tion handler  may  divert  for  his  account 
the  milk  of  any  member  producer.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  25  j)ercent 
of  the  milk  received  from  member  pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  producer  milk; 

(5)  During  the  months  of  September 
through  November,  the  operator  of  a 
pool  plant,  other  than  a  cooperative  as- 
sociation, may  divert  for  his  account  the 
milk  of  any  producer  other  than  a  mem- 
ber of  a  cooperative  association.  The 
total  quantity  of  producer  milk  diverted 
by  such  handler  in  excess  of  10  percent  of 
the  milk  received  at  such  pool  plant 
during  the  month  from  producers  who 
are  not  members  of  a  cooperative  as- 
sociation shall  not  be  producer  milk; 

(6)  During  the  months  of  December 
through  August,  the  operator  of  a  pool 


FEDERAL  REGISTER,  VOL.   39,  NO.  90— WEDNESDAY,  MAY  S,   1974 


plant,  other  than  a  cooperative  associa- 
tion, may  divert  for  his  account  the  milk 
of  any  producer  other  than  a  member 
of  a  cooperative  association.  The  total 
quantity  of  producer  milk  diverted  by 
such  handler  in  excess  of  25  percent  of 
the  milk  received  at  such  pool  plant  dur- 
ing the  month  from  producers  who  are 
not  members  of  a  cooperative  associa- 
tion shall  not  be  producer  milk;  and 

(7)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  paragraph  (b) 
(3).  (4),  (5).  and  (6)  of  this  section. 
If  the  handler  falls  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk. 

§  1068.14     Other  gource  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Receipts  of  fluid-  milk  products 
and  bulk  products  specified  in  S  1068.40 
(b)(1)  from  any  source  other  than 
producers,  handlers  described  in  §  1068.9 
(c),  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1068.40(b)(1); 

(c>  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1068.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  i  1068.40(b)  (1) )  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1 068. 1 5     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form : 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  fllled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
f  1068.40(b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  Uian  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

<  2 )  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
I  a)  of  this  section  that  Is  in  excess  of 
the  quantity  of  skim  mlDi  In  an  equal 
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volimie  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1068.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixtiu%)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§  1068.17     Filled  milk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(Whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1068.18      Cooperative  association. 

"C(X)perative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  asso- 
ciation: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18. 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act;" 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1068.30      Reports  of  receiplx  and  utili- 
zation. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1068.9(c) ; 

(3)  Receipts  of  fluid  milk  products 
aiid  bulk  fluid  cream  products  from 
other  pool  plants : 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1068.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
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producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  in  §  1068.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  pro(iucers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1068.31      Payroll  reporU. 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  described  in 
S  1068.9  (a),  (b),  and  (c)  shaU  report 
to  the  market  administrator  his  pro- 
ducer payroll  for  the  preceding  month, 
in  the  detail  pTescri))ed  by  the  market 
administrator,  showing  for  each 
producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  re- 
ceived from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
8  1068.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1068.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §8  1068.30  and  1068.31,  the 
following  shall  be  reported  to  the  mar- 
ket administrator: 

(a)  Each  handler  specifled  in  §  1068.9 
(g)  who  operates  an  uiu-egulated  supply 
plant  shall  report  as  required  in 
§  1068.30,  except  that  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
shall  be  re(>orted  in  lieu  of  those  in  pro- 
ducer milk. 

(b)  Each  handler  shall  report  such 
other  information  as  the  market  admin- 
istrator deems  necessary  to  verify  or 
establish  such  handler's  obligation  under 
the  order. 

Classification  of  Milk 

§1068.40     Classes  of  utilization. 

Except  as  provided  in  i  1068.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1068.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
milk  product,  except  as  otheni'ise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 
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(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  mlllE. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  In  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (bXl)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
■bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consiuner-type  pack- 
ages; and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curb  cottage  cheese; 

(ii>  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(iii)  Any  concentrated  milk  product 
In  bulk,  fluid  form  other  than  that  speci- 
fied in  paragraph  (c)(1)  (Iv)  of  this 
section ; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  esp-2ially  prepared  for 
Infant  feeding  or  dretary  use  that  are 
packaged  in  hermetically  sealed  glass 
or  all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)   Butter; 

(iil)   Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer- type  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk 
or  packaged  form  and  products  speclfled 
in  paragraph  (b)(1)  of  this  section  in 
bulk  form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  Is  notified  oX 
such  dumping  in  advance  amd  is  given 
the  opportunity  to  verify  such 
disposition; 


(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1068.15; 
and 

(6)  In  shrinkage  assigned  pursuant 
to  §  1068.41 1  a)  to  the  receipts  specified 
in  S  1064.41  fa)  (2)  and  in  shrinkage 
specified  in  §  1068.41  (b)  and  (c). 

§  1068.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1068.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  hot  specified 
in  paragraph  (b)  (1)  through  (6)  of  thi« 
section  which  was  received  in  the  form 
of  a  bulk  fiuld  milk  product  or  a  bulk 
fiuld  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the  re- 
ceipts specified  in  paragraph  (a)(1)  of 
this  section  that  is  not  in  excess  of : 

( 1 )  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1068.9(c) .  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  sldm  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  un- 
der this  subparagraph  shall  be  zero: 

(4)  Plus  1.5  perce.it  of  the  skim  milk 
and  butterfat,  respectively.  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  clas- 
sification is  requested  by  the  operatora 
of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  In  bulk  fluid 
milk  products  received  from  uiuregulated 
supply  plants,  exclucUng  the  quaotltr  for 
which  Clas*  U  or  Class  m  dBiwlfVffattftn 
is  requested  by  the  handler;  and 


(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1),  (2).  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  Is  the  handler  pur- 
suant to  S  1068.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1068.42      Oassificalion  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classifled  as  Claiss  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in  another 
class.  In  either  case,  the  classification  of 
such  transfers  shall  be  subject  to  the 
following  conditions: 

( 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1068.44(a)  (12)  and  the 
corresponding  step  of  S  1068.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1068.44(a)(7) 
or  the  corresponding  step  of  f  106S.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classifled  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  I068.44(a> 
(11)  or  (12)  or  the  corresp(»din«  steps  of 
S  1068.44(b).  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively.  In  such 
receipts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ex- 
tent than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classifled  in  the  fol- 
lowing manner.  Such  classification  shall 
apoly  only  to  the  skim  milk  m:  butterfat 
that  Is  In  excess  of  any  receipts  at  tlie 
pooli  plant  from  the  other  order  plant  o* 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cieam 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2),  or  (3)  of  this  section: 
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(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  xmder  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  hi  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  hi  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  HI  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I.  subject 
to  adjustment  when  such  information  is 
available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  sdlocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  imder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1068.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
other  Federal  order  shall  be  classified : 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor. If  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose, 
the  producer-handler's  utilization  of 
skim  milk  euid  butterfat  in  each  class.  In 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fled: 

(1)  As  C:iass  I  milk,  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  Class  I  milk,  If  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 


(1)  If  the  conditions  described  In 
paragraph  (d)  (2)  (I)  (a)  and  (b)  of 
this  section  are  met,  transfers  or  diver- 
sions In  bulk  form  shall  be  classified  on 
the  basis  of  the  assignment  of  the  non- 
pool  plant's  utilization  to  its  receipts  as 
set  forth  in  paragraph  (d)(2)  (ii) 
through  (viii)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  suid  utilization  filed 
pursuant  to  §  1068.30  for  the  mcsith 
within  which  such  transaction  occurred: 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  In  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fiuid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereimder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
frcHn  pool  plants; 

(b)  Pro  rata  to  any  remaining  un as- 
signed receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants ; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulatexl  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Fro  rata  to  receipts  of  fluid  milk 
pi-oducts  at  such  ncxipool  plant  from  pool 
plants;  suid 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  CHass  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 


mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  CJlass  III  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vU)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  Euiy  fiuid  mUk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classifled  on  the  basis 
of  the  second  plEuit's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this 
subparagraph. 

§  1068.43      General  classification  ruU>. 

In  determining  the  classification  of 
producer  milk  pursuant  to  I  1068.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  admin- 
istrator shsdl  correct  for  mathematical 
and  other  obvious  errors  all  reports  flled 
pursuant  to  !  1068.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  stssociation  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1068.9  <b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §5  1068.40. 
1068.41.  and  1068.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is 
made  is  removed  before  the  product  i.« 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  in  such  product  that 
are  to  be  considered  under  this  part  a"; 
used  or  disposed  of  by  the  handler  shaT. 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product 
plus  all  of  the  water  originally  associated 
with  such  solids: 

(c)  The  classiflcatlon  of  producer  milk 
for  which  a  cooperative  sissociation  is  the 
handler  pursuant  to  S  1068.9  (b)  or  (c) 
shall  be  determined  separately  from  tlie 
operations  of  any  pool  plant  operated 
by   such    cooperative    association:    and 

(d)  For  classification  purposes,  pur- 
suant to  5§  1068.40  through  1068.45, 
butterfat  in  skim  milk  either  disposed  of 
to  others  or  used  In  the  manufacture  of 
milk  products  shall  be  accounted  for  at  a 
butterfat  content  of  0.065  percent,  un- 
less the  handler  has  adequate  records  of 
the  actual  butterfat  content  of  such  skim 
milk. 

§  1068.44     Qassification     of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
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of  producer  milk  of  each  handler  de- 
scribed in  S  1068.9(a)  for  each  of  hla 
pool  plants  separately  and  of  each 
handler  described  in  S  1068.9  (b)  and  (e) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterf  at  to  his  atillzation 
as  follows : 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  Ln  Class  m  the  pounds  of  skim 
milk  In  shrinkage  specified  In  §  1068.41 
(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  sklm 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregrulated  supply 
Idant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  sklm 
milk  remaining  In  each  class  the  pounds 
of  sklm  milk  in  fluid  milk  products  re- 
ceived In  packsiged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section,  as  follows: 

(I)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  sklm 
milk  in  Class  n  the  pounds  of  dfim  milk 
In  products  specified  in  f  1068.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  sklm  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  sklm  milk  In  Class  n  the 
poimds  of  skim  milk  in  products  speci- 
fied in  §  1068.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month; 

(6)  Subtract  from  '  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  {  106g.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim  miiir 
remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sklm  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m.  the  pounds  of  sldm  milk  In 
each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
specified  in  {  1068.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4).  (5),  and  (6)  of  this  section; 


(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Orade  A 
certification  is  not  established; 

(III)  Receipts  of  fluid  milk  products 
from  xmidentifled  sources; 

(Iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(v)  Receipts  of  reconstituted  sklm  milk 
In  filled  milk  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  sklm 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sxib- 
tracted  pursuant  to  paragraph  (a)  (2) 
and  (7)  (V)  of  this  section  for  which 
the  handler  requests  a  classificaticKi 
other  than  C^ass  I.  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  CHass  m  combined; 

(11)  The  pounds  of  sklm  milk  In  re- 
ceipts of  fiiuld  milk  products  from  an  un- 
regiilated  supply  plant  that  were  not  svib- 
tracted  pursuant  to  paragraph  (a)(2), 

(7)  (T),  and  (8)  (1)  of  this  section  which 
are  In  excess  of  the  poimds  of  sklm  milk 
determined  pursiiant  to  paragraph  (a) 

(8)  (U)  (a)  through  (c)  of  this  secUrax 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  (Tlass  n  and  CHass  lU 
combined  exceed  the  poimds  of  sklm  milk 
remaining  in  such  classes,  the  pounds  of 
sklm  Tn^^'k  in  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  m  azKl  then  Class  n  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  po<d  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  CHass  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  tn 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  emI- 
justed  in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  tn  CJlass 
I  at  this  allocation  step  at  all  pool  plsmts 
of  the  handler  (excluding  any  duplication 
of  CHass  I  utUizatiMi  resulting  from  re- 
ported Class  1  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  sklm  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  S  1068.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragrm>h  (a)(7)(Tl)  of 
this  section;  and 


(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fiuid  milk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(ill)  The  pounds  of  skim  mUk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
iwunds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  sklm 
milk  remaining  In  each  class.  In  series 
beginning  with  Clasa  m.  the  pounds  of 
sklm  milk  in  fluid  milk  products  and 
products  specified  In  S  106S.40(b)  (1)  In 
Inventory  at  the  beglnlng  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (1)  of  this 
section; 

(10)  Add  to  the  remaining  poimds  of 
sklm  milk  In  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provlsicms  of  para- 
graph (a)  (11)  (1)  and  (11)  ot  this  section, 
subtract  from  the  poimds  of  sklm  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  sklm  mOk  re- 
maining in  Cl&ss  I  and  In  Claaa  U  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plsmts  of  the  handler  (exclud- 
ing any  duplication  of  ultillzatloa  In  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  wltli  the 
quantity  prorated  to  Class  n  and  Class 
m  combined  being  subtracted  first  from 
Class  ni  and  then  from  Class  n,  the 
pounds  of  sklm  milk  In  receipts  o(  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragrac^  (a)(2),  (7)(T),  and 
(8)  (1)  and  (11)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received : 

(I)  Should  the  pounds  of  sklm  milk 
to  be  subtracted  from  Class  n  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
sklm  milk  in  Class  n  smd  Class  m  com- 
bined shall  be  Increased  (Increasing  as 
necessary  CTlass  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  i^ant 
of  the  handler,  and  then  at  each  succes- 
slTcly  more  distant  pool  plant  of  the  han- 
dler) l^  an  amoimt  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  sklm  milk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  sklm  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount; 
and 

(II)  Should  the  poimds  of  skim  mflk 
to  be  subtracted  from  Class  I  pursuant  to 
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this  subparagraph  exceed  the  pounds  ot 
sklm  mUk  remaining  In  such  class,  the 
pounds  of  sklm  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  sklm  milk  In  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
TTT  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  sklm 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
In  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (ill)  of  this 
section: 

(I)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (U) ,  (lU) ,  and  (It)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  pounds  of  sklm  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  n, 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1068.4S(a);or 

(b)  The  total  pounds  of  sklm  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (I)  of  this  section  re- 
sult In  the  total  pounds  of  sklm  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  sklm  milk  remaining  In 
Class  n  and  Class  ni  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining In  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(ill)  Except  as  provided  In  paragraph 
(a)  (12)  (ID  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (I)  or  (II)  of  this  section  result  In  a 
quantity  of  sklm  milk  to  be  subtracted 
from  Class  n  and  Class  m  combined  that 
exceeds  the  pounds  of  sklm  milk  remain- 
ing In  such  classes,  the  pounds  of  sklm 
milk  In  Class  n  and  Class  m  combined 
shall  be  increased  (Increttslng  as  neces- 
sary Class  m  and  then  Class  n  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  idant  ot 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  sklm  milk  In  Class  I  shall  be  decreased 
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by  a  like  amount.  In  such  case,  the 
pounds  of  sklm  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reveise  direction  by  a  like  amount; 
and 

(Iv)  Except  as  provided  in  paragraph 
(a)  (13X11)  of  this  section,  should  the 
c(Hnputatiati8  pursuant  to  paragraph 
(a)  (12)  (I)  or  (U)  of  this  section  result 
In  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  sklm  milk  in  Class 
I  shall  be  Increased  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  n 
and  Class  m  combined  shall  be  decreas- 
ed by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  n) .  In 
such  case,  the  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
sluin  be  adjusted  In  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utilization 
Is  available; 

(13)  Subtract  from  the  pounds  of 
sMm  milk  remaining  In  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac- 
cording to  the  classification  ctf  such 
products  pursuant  to  §  1068.42(a) ;  and 

(14)  If  the  total  pounds  ot  skim  milk 
remaining  In  all  classes  exceed  the 
pounds  of  sklm  milk  In  producer  mllk, 
subtract  such  excess  from  the  pounds  of 
sklm  milk  remaining  In  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterf  at  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
sklm  milk  In  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  mUk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  parag^raph  (a>  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1068.45  Market  adminifitralor'g  re. 
ports  and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1068.44(a)  (12)  and 
the  corresponding  step  of  S  1068.44(b), 
estimate  and  publicly  announce  the  uti- 
lization (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  maiket  adminis- 
trator* of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utlllzaUon  for  the  month  Is  received 
fKHn  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
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ucts  from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  9  1068.44  on  the  basis  of  such 
report,  and.  thereafter,  any  change  In 
such  allocation  required  to  correct  er- 
rors disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  emy  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

Class  Prices 

§1068.50     Clasa  prices.  ' 

Subject  to  the  provisions  of  §  1068.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  mUk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.06. 

(b)  Class  11  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1068.51     Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Deptirtmoit  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
smd  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one- tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  sis  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1068.52      Plant  location  ad jiislments  for 
handlers. 

(a)  The  Class  I  price  for  producer  milk 
received  at  a  plant  located  at  least  35 
miles  (as  determined  by  the  market  ad- 
ministrator) from  the  Minnesota  Trsms- 
fer  Viaduct  at  University  Avenue  in  St. 
Paul,  Minn.,  shall  be  reduced  by  an 
amount  indicated  below: 

Amount  of 
Plant  location  deduction 

(miles)  (cenU) 

Less  than  36 0 

35  but  leas  than  46 • 

For  distances  of  45  miles  or  more,  an  ad- 
ditional 1.5  cents  for  each  10  miles  or 
fraction  thereof  beyond  45  miles. 

(b)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
rates  set  forth  In  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class  Z 
price  shall  not  be  less  than  the  Class  HI 
price. 


No.  90— Pt.  I- 


-10 


FEDERAL  REGISTER,  VOL  39,  NO.  90~WE0NE$DAY,  MAY  S,   1974 


16292 


RULES  AND  REGULATIONS 


§  1068.53     Announcement  of  claM  pricM. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
ajxd.  Class  IH  prices  for  the  preceding 
month. 

§  1068.54     Equivalent  price. 

If  for  any  resison  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  avsulable  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1068.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administra- 
tor shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  In  §  1068.9  (b) 
and  (c)   as  follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1068.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
§  1068.44(a)  (14)  and  the  corresponding 
step  of  S  1068.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1068.74,  that 
are  applicable  at  the  location  of  the 
pool  plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
ClEiss  I  and  Class  II  pirrsuant  to 
S  1068.44(a)  (9)  and  the  corresponding 
step  of  S  1068.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location  of 
the  pool  plant  and  the  Class  m  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1068.44(a)(7)  (1)  through  (Iv) 
and  the  corresponding  step  of  S  1068.44 
(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

<e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
ni  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1068.44(a)  (7)  (t)  and 
(vl)  and  the  corresponding  step  of 
S  1068.44(b): 

(f)  Add  the  amount  obtained  from 
multipljring  the  CTIass  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an  equiv- 


alent volimie  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  f  1068.44(a) 
(11)  and  the  correspcHiding  step  of 
i  1068.44(b),  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  imregulated  sup- 
Idy  plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regiilated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  for 
any  other  payment  obligation  under  any 
order;  and 

(g)  For  the  first  month  that  this  para- 
graph is  effective,  subtract  the  amoimt 
obtained  from  multiplying  the  difference 
between  the  Class  I  price  applicable  at 
the  location  of  the  pooi.  plant  and  the 
Clsiss  II  price,  both  for  the  preceding 
month,  by  the  himdredweight  of  skim 
milk  and  butterfat  in  any  fiuid  milk 
product  or  product  specified  In  §  1068.40 
(b)  that  was  in  the  plant's  Inventory  at 
the  end  of  the  preceding  month  and  clas- 
sified as  CTlass  I  milk. 

§  1068.61     Computation     of     an  i  form 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  as  follows: 

(a)  Combine  into  cme  total  the  values 
computed  pin-suant  to  S  1068.60  for  aU 
handlers  who  filed  reporto  pursuant  to 
9  1068.30  for  the  month  and  who  made 
the  pajrments  pursuant  to  §  1068.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  i  1068.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers Included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1068.60(f) ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  ".imiform  price" 
for  milk  received  from  producers. 

§  1068.62     Announcement    of    uniform 
price  and  butterfat  differentiaL 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  15th  day  after  the  end  of 
each  month  the  imiform  price  for  such 
month. 

Patments  for  Milk 

§1068.70     Producer-settlement  f  und. 

The  market  administrator  shall  ^tab- 
lish  and  maintain  a  se!>arate  fund  known 
as  the  "producer-settlement  fimd"  into 
which  he  shaJl  d^?oslt  aU  payments 
made  by  handlers  pursuant  to  9S  1068.71, 
1068.76,  and  1068.77  and  out  of  which  he 


shall  make  all  payments  due  handlers 
pursuant  toil  1068.72  and  1068.77:  Pro- 
vided, That  the  market  administrator 
shall  offset  any  payments  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  1068.71      Payments    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  Mid  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  smiount  specified 
in  partigraph  (a)(2)  of  this  section: 
Provided.  That  payment  made  by  a  co- 
operative association  as  a  handler  pur- 
suant to  this  paragraph  with  respect  to 
milk  transferred  to  another  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro- 
ducers for  the  accoimt  of  such  coopera- 
tive association  shall  not  relieve  the 
transferee-hsuidler  of  any  obligation  on 
any  such  milk  which  is  due  the  coopera- 
tive association,  or  otherwise  due  pur- 
suant to  S9 1068.70  through  1068.75, 
99  1068.77  and  1068.78,  and  99  1068.85 
and  1068.86: 

( 1 )  Tlie  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  9  1068.60. 

(2)  The  siun  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1068.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  Is  computed  pursuant  to 
9  1068.60(f). 

(b)  On  or  before  the  25th  day  after 
the  t3Xd  of  the  month  each  i>erson  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amoimt  c<Hnputed  sis  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  vras  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  other  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Cl&ss 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  III 
price)  and  the  Class  m  price. 

§  1068.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay,  subject  to  the  proviso 
of  9  1068.70,  to  each  handler  the  amount. 
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if  any,  by  which  the  amount  com- 
puted pursuant  to  11068.71(a)(2)  ex- 
ceeds the  amount  computed  pursuant  to 
{1068.71(a)(1). 

§  1068.73     PaymenU  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera- 
tive associations  as  follows : 

(a)  On  or  before  the  11th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co- 
operative association  which  is  a  handler, 
for  all  skim  milk  and  butterfat  received 
from  a  pool  plant(s)  operated  by  such 
cooperative  association  or  caused  by  it  to 
be  delivered  to  such  handler, from  pro- 
ducers' farms,  at  not  less  than  the  class 
prices,  a&  adjusted  by  the  butterfat  dif- 
ferential specified  In  9  1068.74,  that  are 
applicable  at  the  location  of  the  receiv- 
ing handler's  pool  plant,  less  the  amount 
of  i>ayment  made  pursuant  to  paragraph 
(c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 
the  end  of  the  month  during  which  the 
milk  was  recehred,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  Is  a  handler,  as  follows:  Provided, 
That  such  payment  shall  be  mside,  upon 
request,  to  a  cooperative  association 
which  Is  not  a  handler,  or  to  Its  duly  au- 
thorized agent,  with  respect  to  milk  re- 
ceived from  each  producer  who  has  given 
such  association  authorization  by  con- 
tract or  by  other  written  Instnmient  to 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  proviso  shall  be  made  aa  or  be- 
fore the  20th  day  after  the  end  of  such 
month: 

(1)  At  not  less  than  the  uniform  price 
computed  pursuant  to  9  1068.61,  subject 
to  the  butterfat  and  location  differentials 
set  forth  in  99  1068.74  and  1068.75.  and 
less  the  amount  of  payment  made  pur- 
suant to  paragraph  (c)  of  this  section. 

(c)  Handlers  (other  than  cooperative 
associations)  shall  make  partial  pay- 
mente  to  producers  and  cooperative  as- 
sociations pursuant  to  paragraph  (c) 
(1)  and  (2)  of  this  section:  Provided, 
That  in  the  event  any  producer  discon- 
tinues shipping  to  such  handler  during 
the  month,  such  partial  pasrment  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  during 
such  month  shall  be  made  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

( 1 )  On  or  before  the  26th  day  of  each 
month,  each  handler  shall  make  pay- 
ment, except  as  set  forth  in  paragraph 
(c)  (2)  of  this  section,  to  each  pro- 
ducer, at  not  less  than  the  applicable 
uniform  price  computed  pursuant  to 
9  1068.61  for  the  preceding  month, 
for  the  milk  of  such  producer  received 
by  such  handler  during  the  first  15  days 
of  the  current  month; 

(2)  On  or  before  the  2Dth  day  of  each 
month,  each  handler  shall  make  pay- 
ment to  a  cooperative  association  which 
Is  not  a  handler  for  milk  of  producers 
from  whom  such  association  has  re- 
ceived written  authorization  to  collect 
payment,  at  not  less  than  such  uniform 
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price  for  the  preceding  month,  for  all 
such  milk  received  by  such  handler  dur- 
ing the  first  15  days  of  the  current 
month:  and 

(3)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  payment 
to  a  cooperative  association  which  is  a 
handler,  at  not  less  than  the  Class  I  price 
for  the  current  month  pursuant  to 
9  1068.50  for  all  skim  and  butterfat  re- 
ceived from  a  pool  plant(s)  operated  by 
such  cooperative  association,  or  caused 
by  such  association  to  be  deUvered  from 
the  producer's  farms  to  such  handler, 
during  the  first  15  days  of  the  current 
month. 

(4)  All  payments  miule  pursuant  to 
this  paragraph  shall  be  subject  to  the 
butterfat  differential  specified  to 
9  1068.74  and  location  adjustments  spec- 
ified in  9  1068.75  applicable  at  the  loca- 
tion of  the  plant  of  the  handler  making 
the  pajrment. 

(d)  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shall  furnish  each  producer 
from  whom  he  received  milk  a  support- 
ing statement,  to  such  form  that  it  may 
be  retatoed  by  tiie  producer,  which  shall 
show: 

(1)  The  month  tovolved,  and  the 
Identity  of  the  <handler  and  of  the 
producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer ; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pursu- 
ant to  this  section ; 

(4)  The  rate  used  to  maktog  the  pay- 
ment if  such  rate  is  other  than  the  ap- 
plicable minimum ; 

(5)  The  amount  (or  rate)  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  tocludtog  any  deduction 
claimed  under  9  1068.86.  together  with  a 
description  of  the  respective  deductions ; 
and 

(6)  The  net  amount  of  the  payment  to 
the  producer. 

§  1068.74     Butterfat  differential. 

For  milk  contalntog  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  tocreased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (us tog  the  mldpotot  of 
any  price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1068.75    Plant  location  adjuotmenls  for 
producers  and  on  nonpool  milk> 

(a)  In  making  payments  pursuant  to 
9  1068.73  (b  )  and  (c)  for  milk  received  at 
a  pool  plant  located  35  miles  or  more 
from  the  Minnesota  Transfer  Viaduct  at 
University  Avenue  in  St.  Paul,  Minn., 
each  handler  shall  deduct  from  the  ap- 
plicable price  payable  to  such  producers 
an  amount  to  accordance  with  the  loca- 
tion of  the  plant  based  on  the  rates  set 
forth  in  9  1068.52;  and 
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(b)  For  the  purpose  of  computations 
pursuant  to  99  1068.71  and  1068.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  to  9  1068.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  m  price. 

§  1068.76  Payments  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributtog  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
'  mlts  pursuant  to  99  1068.30(b)  and 
1068.31(b)  the  Information  necessary 
fcr  making  the  computations,  such  han- 
dler may  elect  to  pay  to  Ueu  of  such  pay- 
ment the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations : 

(I)  Determtoe  the  pounds  of  route 
disposition  to  the  markettog  area  from 
the  partially  regulated  distributtog 
plant; 

that  an  equivalent  amount  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of 
another  Federal  milk  order;  and 

(II)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amourt  of  fiuid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  to  route  disposition  to 
the  marketing  area  from  the  partially 
regulated  cistributtog  plant; 

(4)  Multiply  the  remairung  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributtog  plant  (but 
not  to  be  less  than  the  Class  ni  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  distrib- 
uting plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  pai-agraph 
shall  be  the  amount  resulttog  from  the 
followtog  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
9  1068.60  for  the  partially  regulated  dis- 
tributtog plant  if  the  plpnt  had  been  a 
pool  plant,  subject  to  the  followtog 
modifications: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
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regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  £md  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  reg^^lated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l)(i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distribut- 
ing plant  pursuant  to  9  1068.60  shall  be 
priced  at  the  imiform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regiilated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
9  1068.60  for  such  handler  shall  include, 
in  Ueu  of  the  value  of  other  source  milk 
specified  in  9  1068.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
9  1068.71(a)  (2)  (ii),  a  value  of  milk  de- 
termined pursuant  to  9  1068.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  parti- 
ally regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  9  1068.7(b),  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  the  partially 
regxilated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1068.30 
(b)  and  1068.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1068.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  In  the 
same  maimer  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant ;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed- 
pursuant  to  paragraph  (b)(1)  of  tbia 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent 
butterfat  basis   by  the  butterfat  dif- 


ferential specified  in  §  1068.74,  for  milk 
received  at  the  plant  during  the  month 
that  wouid  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iU)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1068.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(lii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  If  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§  1068.77     Adjustment  of  accounts. 

(a)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay- 
ments to  the  prqducer-settlement  fund 
pursuant  to  91068.71,  the  market  admin- 
istrator shall  promptly  bill  such  handler 
for  any  unpaid  amoimt  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifica- 
tion discloses  that  payment  is  due  from 
the  market  administrator  to  any  han- 
dler, the  market  administrator  shall, 
within  5  days,  make  payment  to  such 
handler. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop- 
erative association  discloses  pasrment  of 
less  than  is  required  by  91068.73.  the 
hsmdler  shall  pay  the  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 

§  1068.78     Charges  on  overdue  accounts. 

Any  impald  obligation  of  a  handler 
pursuant  to  991068.71,  1068.76,  and 
1068.77(a) ,  for  which  remittance  has  not 
been  made  by  the  close  of  business  on  the 
next  day  following  the  date  specified  for 
such  payment  shall  be  increased  three- 
fourths  of  1  percent  for  each  month  and 
any  remaining  amoimt  due  shall  be  in- 
creased at  a  similar  rate  on  the  corre- 
sponding day  of  e£u:h  month  thereafter 
imtil  paid.  The  amoimts  payable  pur- 
suant to  this  section  shall  be  computed 
monthly  on  esush  unpaid  obligation, 
which  shall  include  any  impaid  charges 
previously  made  pursuant  to  this  section; 
and  for  the  purpose  of  this  section 
any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler's  failiu-e  to  submit 
a  report  to  the  market  administrator 
when  due.  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

AOMINISTRATIVX  ASSESSMENT  AND  MARKET- 
ING Service  Deduction 

§  1068.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 


dler shall  pay  to  the  mau-ket  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  3  cents  per  hundred- 
weight, or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  (Including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1068.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1068.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  9  1068.60  (d)  and  (f ) ; 
and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
9  1068.76(a)(2). 

§  1068.86     Deduction     for    marketing 
services. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  ot 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self) pursuant  to  9  1068.73,  shall  make  a 
deduction  of  6  cents  per  hundredweight, 
or  such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro- 
ducers' farms  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  18th 
day  after  the  end  of  such  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  the  veriflcation  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 

(b)  Producers'  cooperative  associa- 
tions. In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec- 
retary determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922.  as  amended,  known 
as  the  "Capper- Volstead  Act,"  Is  actually 
performing,  as  determined  by  the  Sec- 
retary, the  services  set  forth  In  para- 
graph (a)  of  this  section,  no  such  de- 
duction shall  be  made. 


PART  1069~MILK  IN  DULUTH- 

SUPERIOR  MARKETING 

AREA 

Subpart — Order  Regulating 

Handling 

Oenxral  Peovisions 

Sec. 

1069.1 

General  provisions. 

DEiTNrnoNS 

• 

1069.2 

Duluth-Supertor  marketing  area. 

1069.3 

Route  dlspoaltion. 

1069.4 

[Reserved] 

1069.B 

Distributing  plant. 

1069.6 

Supply  plant. 

1069.7 

Pool  plant 

1069.8 

Nonpool  plant. 

1069.9 

Handler. 

1069.10 

Producer-handler. 

1069.11 

[Reserved] 

1060.12 

Producer. 

1069.13 

Producer  milk. 

1069.14 

Other  source  milk. 

1069.16 

Fluid  milk  product. 

1069.16 

Fluid  cream  product. 

1068.17 

Filled  mUk. 

1069.18 

Cooperative  assoclatloiL 

FEDERAL  tECISTER,  VOL.  39,  NO.  90— WEDNESDAY,  MAY  8,   1974 


RULES  AND  REGULATIONS 


16295 


Sec. 
1069.30 
1069.31 
1069.32 


1069.40 
1069.41 
1069.42 

1069.43 
1069.44 
1069.45 


1069.50 
1069.61 
1069.62 

1069.53 
1069.54 


1069.60 

1069.61 
1069.62 


Handixb  Rxpons 

Reports  of  receipts  and  utilization. 
Payroll  reports. 
Other  reports. 

Classification  or  Milk 

Classes  of  utilization. 

Shrinkage. 

Classification  of  transfers  and 
diversions. 

General  classification  rules. 

Classification  of  producer  milk. 

Market  administrator's  reports  and 
announcements  ooncemmg  classi- 
fication. 

Class  Phicis 
Class  prices. 
Basic  formula  price. 
Plant     location     adjustments     for 

handlers. 
Announcement  of  class  prices. 
Ekiuivalent  price. 

Uniform  Pbicb 

Handler's  value  of  milk  for  oMn- 
putmg  uniform  price. 

Computation  of  uniform  price. 

Announcement    of    uniform    price 
and  butterfat  differential. 
Payments  foe  Milk 

Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  from  the  producer-settle- 
ment fund. 

Payments  to  producers  and  to  co- 
operative associations. 

Butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 


1069.70 
1069.71 

1069.72 

1060.73 

1069.74 
1069.75 

1069.76 

106©.77 

Administrative  Assessment  and  Markktinc 
SBtvicE  Deduction 

1069.85  Assessment    for    order    administra- 

tion. 

1069.86  Deduction  for  marketing  services. 

AirraoRiTT:  Sees.  1-19.  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674) . 

Subpart — Order  Regulating  Handling 

Oeneral  Provisions 

§  1069.1      General  provifiions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Defdjitions 

§1069.2     Dululh- Superior    marketing 
area. 

"Duluth-Superlor  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  of  the  territory  within  Carl- 
ton County  and  the  city  of  Duluth,  in  the 
State  of  Minnesota ;  and  all  of  the  terri- 
tories within  the  counties  of  Ashland, 
Bayfield,  and  Douglas,  in  the  State  of 
Wisconsin. 

§  1069.3     Route  disposition. 

"Route  disposition"  means  any  de- 
livery to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  a  delivery  in  bulk  form  to  a 
pool  plant  or  nonpool  plant. 


§  1069.4      [Reserved] 

§  1069.5     Distributing  plant. 

"Distributing  plant"  means  a  plant  in 
which  any  Orade  A  fluid  milk  product  is 
pasteurized  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area. 

§  1069.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Orade  A  milk  is  shipped  diuing 
the  month  to  a  pool  plant. 

§  1069.7     Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  "pool  plant"  means: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  In  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  there  is  route 
disposition  during  the  month,  except 
filled  milk,  equal  to  50  percent  or  more 
of  total  receipts  of  Grade  A  milk  at  such 
plant  from  dairy  farmers,  from  other 
plants,  and  from  cooperative  associations 
in  their  capacity  as  handlers  and  from 
which  there  is  route  disposition,  except 
filled  milk.  In  the  marketing  area  equal 
to  10  percent  or  more  of  such  total  re- 
ceipts: Provided,  That  such  route  dis- 
position (not  including  filled  milk)  in 
the  marketing  area  averages  at  least  500 
pounds  per  day. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  month  50  percent  or  more  of 
its  supply  of  Grade  A  milk  from  dairy 
farmers  is  moved  to  a  distributing  pool 
plant  (s) :  Provided,  That  any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September,  Oc- 
tol)er,  and  November,  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  December  through  August  unless  writ- 
ten request  for  nonpool  status  is  fur- 
nished in  advance  to  the  market  ad- 
ministrator. 

(c)  A  plant(s)  (1)  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  handling  of  Grade  A  milk.  (2) 
which  is  operated  by  a  cooperative  as- 
sociation, and  (3)  from  which  the 
quantity  of  mUk  transferred  by  the  as- 
sociation to  plants  specified  in  para- 
graph (a)  of  this  section  or  delivered 
directly  from  the  farm  to  such  plants  is 
equal  to  at  least  the  following  per- 
centages, in  the  months  indicated,  of  the 
quantity  of  Grade  A  milk  delivered  by  all 
producers  who  are  members  of  such 
association : 

Minimum 
Month  percentage 

September,  October,   November 40 

April.   May,   June 20 

All  other  months 30 

The  association  shall  furnish  written 
notice  to  the  market  administrator  spec- 
ifying the  plant (s)  to  be  qualified  pursu- 
ant to  this  paotigraph  and  the  period 
during  which  such  consideration  shall 
apply.  Such  notice,  and  notice  of  any 
change  in  designation,  shall  lt>^  furnished 
on  or  before  the  7th  day  following  the 
month  to  which  such  notice  applies. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 


(1)  A  producer-handler  plant;  and 

(2)  A  plant  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  unless : 

(1)  Such  plant  is  qualified  as  a  p>ooI 
plant  pursuant  to  paragraph  (a),  (b), 
or  (c)  of  this  section  and  a  greater  vol- 
ume of  Class  I  milk,  except  filled  milk, 
is  disposed  of  from  such  plant  in  the 
Duluth-Superior  marketing  area  than  in 
the  marketing  area  regulated  pursuant 
to  such  other  order;  or 

(ii)  The  Secretary  determines  that 
the  applicable  order  should  more  appro- 
priately be  determined  on  some  other 
basis. 

§1069.8     Nonpool  planu 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  sin  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an 
other  order  plant  r.or  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1069.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant. 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  is 
diverted  pursuant  to  §  1069.12  for  the 
account  of  such  cooperative  association. 

(c)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re- 
spect to  the  milk  of  its  member  produc- 
ers which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association.  Such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  association 
at  the  plant  to  which  it  is  delivered. 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant. 

(e)  A  producer-handler. 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1069.10      Producer-handler. 

"Producer-handler"  means  a  person 
who  operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions 
are  met  during  the  mcHith: 
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(a)  Milk  Is  received  from  the  dairy 
farm(s)  of  such  {>erson  but  from  no 
other  dairy  farm: 

(b)  There  is  route  disposition  in  the 
marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  in  the  form  of  fluid  milk  prod- 
ucts does  not  exceed  the  butterfat  or 
skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm(s)  of 
such  person  and  in  the  form  of  fluid  milk 
products  in  bulk  or  in  packaged  form 
from  pool  plants  of  other  handlers: 
Provided,  That  such  person  shall  furnish 
to  the  market  administrator  for  his  ver- 
ification, subject  to  review  by  the  Secre- 
tary, evidence  that  the  maintenance, 
care  and  management  of  the  dairy  ani- 
mals and  other  resources  necessary  for 
the  production  of  milk  in  his  name  are 
and  continue  to  be  the  personal  enter- 
prise of  and  aX  the  personal  riak  of  such 
producer  tuid  the  processing,  packagins 
and  distribution  of  the  milk  are  and 
continue  to  be  the  personal  enterprise  of 
and  at  the  personal  risk  of  such  person  In 
his  capacity  as  a  handler. 

§  1069.11      [Reserved] 

I  1069.12     Proa«icer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of,  or  acceptable  to,  a  duly  con- 
stituted health  authority,  and  whose  milk 
Is: 

(1)  Received  at  a  po<d  plant;  or 

(2)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  by  a  handler  or  coopera- 
tive association  for  the  account  of  such 
hamdler  or  cooperative  association.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plsmt  from  which  it  la  diverted. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  In 
any  order  (Including  this  part)  issued 
pursuant  to  the  Act: 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  Is  allocated  to  Class  n  or  Class  m 
utilization  ptorsuant  to  i  1069.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
i  1069.44(b) ;  and 

(3)  Any  persoo  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portkm  al  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§1069.13     Producer  mak. 

"Producer  milk"  mesuis  an  skim  milk 
and  butterfat  in  milk  produced  by  a  pro- 
ducer and  received  at  a  pool  plant  di- 
rectly from  producers  or  diverted 
pursuant  to  1 1069.12. 

§  1069.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  In  i  1069.40 


(b)(1)  from  any  source  other  than 
producers,  handlers  described  in  i  1069.9 
(c> .  or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  ^lecified  In 
i  1069.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  i  1069.40 
(b)(l>,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  SLoy  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  }10«9.40(b)  (1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

5  1069.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cxil- 
tured.  modified  with  added  nonfat  milk 
solids,  concentrated  (If  In  a  consumer- 
type  package),  or  reconstituted:  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
In  81069.40  (b).  or  (c)(1)  (1)  through 
(v)  If  it  contains  by  weight  at  least  80 
percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include : 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
In  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  Is  In  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volvune  of  an  xmmodlfled  product  of  the 
same  nature  and  butterfat  content. 

5  1069.16     Fluid  cre«m  pro«faMt. 

"Fluid  cream  product"  means  cream 
(otho'  than  plastic  cream  or  froeen 
cream),  sour  cretun.  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  miiif  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  Ingredients. 

§  1069.17     FiUed  mlDu 

"Filled  milk"  means  any  comMnaUon 
of  nonmllk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultiu-ed.  reconstituted, 
or  modified  by  the  addition  ol  nonfal 
milk  solids) ,  with  or  without  mllkfat,  so 
that  the  product  (iiscluding  stabUlaers. 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmllk  fal 
(or  oU) . 

§  1069.18     Cooperative  aMoci«tioii. 

"Cooperative  association"  means  any 
cooperative    marketing    association    of 


producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion, to  be  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act." 

HANDLXa  Rkpoits 

§  1069.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator. In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk.  In- 
cluding producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  5  1069.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  S  1069.40 
(b)(1);  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  par- 
tisdly  regulated  distributing  plant  shall 
report  with  respect  to  such  plant  in  the 
same  manner  as  prescribed  for  reports 
required  by  pfu-agraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  If  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  cdso 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  in  the  market- 
ing area. 

(c)  Each  handler  described  In  I  1069.9 
Cb)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  smd 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(3)  llie  utilization  or  dlsposlUon  of  aU 
such  receipts. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  mUk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

S  1069.31      PayroD  reports. 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  each  handlo*  de- 
scribed In  S  1069.9  (a) ,  (b) .  and  (c)  shall 
report  to  the  market  administrator  his 
producer  payroll  for  such  month,  to  the 
detail  prescribed  by  the  market  admtnls- 
iratfur.  showing  for  each  produce: 

(1)  His  name  and  address; 

(2)  The  total  pounds  at  milk  recetred 
from  such  producer; 

(3)  The  average  butterfat  c(mtent  of 
such  milk;  and 
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(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 
paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  pajmient  pursuant  to  S  1069.76(b) 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 

§  1069.32     Other  reporte. 

In  addition  to  the  reports  required 
pursuant  to  S§  1069.30  and  1069.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  imder  the  order. 

CLASSmCATION  OF  MiLK 

§  1069.40     Qasse*  of  utilization. 

Except  as  provided  in  S  1069.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1069.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided In  psiragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflcally  aecoimted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmllk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or 
fluid  cream  products  other  than  those 
received  in  consumer-type  packages;  and 

(4)  Used  to  produce: 

(I)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(II)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
In  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packsiged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 
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(1)  Cheese  (otiier  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  CHass  m  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  spec- 
ified in  this  section: 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dimiping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  5  1069.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
{1069.41(a)  to  the  receipts  specified  in 
§  1069.41(a)(2)  and  in  shrinkage  spec- 
ified in  S  1069.41  (b)  and  (c) . 

§  1069.41     Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1069.30,  the  mar- 
ket administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  re- 
spectively, at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in 
excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1069.9(c) ,  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such   milk  on   the  basis  of 
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weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively.  In  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Cl&ss  U  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  l.S  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  appUed  in  para- 
graphs (b)  (1),  (2),  (4),  (5),  and  (6),  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  i  1069.9  (b)  or  (c) ,  but  not  in 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  pin-chases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  tarm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1069.42     Qassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  imless  the  (H>erators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  8  1069.44(a)  (12)  and  the 
corresponding  st^  of  8  1069.44(b) ; 

(2)  If  the  transferor-plant  recdved 
during  the  month  other  source  milk  to 
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be  allocated  pursuant  to  i  1069.44(a)  (7) 
or  the  corresponding  step  of  S  1069.44(b), 
the  skim  milk  or  butterf  at  so  tfansferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  re«elved 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1069.44(a)  (11) 
or  (12)  or  the  corresponding  steps  of 
}  1069.44(b),  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respecUvely,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  mUk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  category  as  described  in  paragraph 
(b)  (1).  (2),  or  (3)  of  this  secUon: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  In 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  In  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (Includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  Is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterf&t  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
mUk;  and 

(8>  If  the  form  In  whkh  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication under  this  piu-agraph  shall  be  In 


accordaiica     wltb    tiie    provisions     •( 
I  1069.40. 

(c)  Transfers  and  diversion*  to  pro- 
ducer-handlers.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  shall  be  classified: 

(1)  As  Class  I  mlHc,  If  transferred  or 
diverted  In  the  form  of  a  fluid  milk  prod- 
uct; and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, If  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class.  In  series 
beginning  with  CHass  m.  shall  be  as- 
signed to  the  extent  possible  to  his 
receipts  of  skim  mUk  and  butterfat.  re- 
spectively, In  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be  classi- 
fied: 

(1)  As  CHass  I  milk.  If  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fiuld  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graphs (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  In 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraphs  (d)  (2)  (11)  through  (vili)  of 
this  section : 

(a)  The  transferor-handler  or  dlvertor- 
handler  claims  such  classification  In  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1069.30  for  the  month  with- 
in which  such  transaction  occurred:  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  If  re- 
quested by  the  market  administrator; 

(11)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regiilated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(&)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  mOk  products 
at  such  nonpool  plant  from  other  order 
plants; 


(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned 
to  the  extent  possible  pro  rata  to  any 
remaining  unasslgned  receipts  ot  pack- 
aged fluid  milk  products  at  siich  nonpool 
plant  from  pool  plants  and  other  order 
plants: 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 

(V)  Any  remaining  unasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant ;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  unasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  m  utilization, 
and  then  to  (Tlass  n  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream  prod- 
ucts at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  ni  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  i;Ht)ducts 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. 

§  1069.43      Crneral  rlaMificalion  rui««. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1069.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  ccM-rect  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  f  1069.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
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cooperative  sissociation  \rlth  respect  to 
milk  for  which  it  is  the  handler  pursuant 
to  §  1069.9  (b)  or  (c)  the  pounds  of  skim 
milk  and  butterfat,  respectively,  in  each 
class  in  accordance  with  SS  1069.40, 
1069.41,  and  1069.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  Is  utilized  or 
disposed  of  by  a  handler,  the  poimds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  eqtUvadent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1069.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1069.44     QaMification     of      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classiflcation 
of  producer  milk  of  each  handler  de- 
scribed in  S  1069.9(a)  for  each  of  his  pool 
plants  separately  and  of  eswih  handler 
described  in  9  1069.9  (b)  and  (c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  in  shrinkage  specified  in  }  1069.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
niilk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  rcgxilated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remedning  in  each  class  the  pounds 
of  skim  milk  in  fluid  mUk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)  (vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  S  1069.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  la  Class  n  the 
poimds  of  skim  milk  In  products  ^leclfled 
in  §  1069.40(b)  (1)  that  were  in  Inventory 
at  the  beginning  of  the  month  in  pack- 
aged form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  In  Class 
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n.  This  sidjparagraph  shall  apply  only 
If  the  pocd  plant  was  subject  to  the  pro- 
visions of  tills  subparagraph  or  compara- 
ble provisions  of  another  Federal  milk 
order  in  the  immediately  preceding 
month: 

.(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk  (except  that  received  in  the  form 
of  a  fiuld  milk  product  or  a  fluid  cream 
product)  tliat  is  used  to  produce,  or 
added  to,  any  product  specified  in 
J  1069.40(b),  but  not  in  excess  of  the 
poimds  of  skim  nulk  remaining  in  Class 

n; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  ni.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fiuld  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  l>eginning  of  the  month  of  products 
specified  in  {  1069.40(b)  (1)  that  was  not 
subtracted  piu-suant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section: 

(11)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  imidentified  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(v)  Receipts  of  reconstituted  skim  milk 
In  filled  milk  from  an  imregulated  supply 
plant  that  were  not  subtracted  pursuamt 
to  paragraph  (a)  (2)  of  this  section;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  other  order 
plant  that  is  regtilated  imder  any  Federal 
milk  order  providing  for  individual-han- 
dler pooling,  to  the  extent  that  recon- 
stituted skim  milk  is  allocated  to  Class 
I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  smd  Class  m,  in 
sequence  beginning  with  Cl&ss  HI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)  (r)  of  this  section  for  which 
the  handler  requests  a  classiflcation  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  sMm  milk  remaining  in  Class 
n  and  Class  in  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (11)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
TTT  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  11  and  Class 
TTT  combined  shall  be  Increased  (Increas- 
ing as  necessary  CJlass  HI  and  then  Class 
n  to  the  extent  of  available  utilization 
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in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  smn  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilizsution  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  {  1069.9(c) ,  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
axis  section:  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  mUk  prod- 
ucts from  unregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  rwnaining  at  this  allocaticHi  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vi)  of  this  section,  if  Class  n  or 
Class  III  classiflcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remsuning  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1069.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section ; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  thlssecticm; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Clsiss  I  and  in  Class  II  and 
Class  in  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n, 
the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
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pursuant  to  paragraph  (a)i2>,  <7)(v). 
and  8  (1)  and  di)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received: 

<i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  II  and  Class 
in  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  poimds 
of  skim  milk  in  Class  I  shall  be  decreased 
by  a  like  amoimt.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount; 
and 

(ii)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  piirsuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
in  and  then  Class  n  > .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amoimt, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  maimer  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(7)(vi)  and  •8)<iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  m  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(o)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1069.45(a) :  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

<  ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (1)  of  this  section  re- 


sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Class  m  combined 
exceeding  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  poimds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  i-esult  in 
a  quantity  of  skim  milk  to  be  subtruted 
from  Class  n  and  CHass  m  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plant  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shaU  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  n  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  n) .  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  !!  1069.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  knov/n  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  c(Mnputatir«]s  pur- 


suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1069.45  Market  ■dminiatrator^s  re- 
ports and  announcemenU  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  aimouncements 
concerning  classification: 

(a)  Whenever  required  for  the  pttrpose 
of  allocating  receipts  from  other  order' 
plants  pursuant  to  §  1069.44(a)  (12)  and 
the  corresponding  step  of  5  1069.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  cxirrent 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
i  1069.44  on  the  basis  of  such  report, 
and,  thereafter,  any  change  in  such  al- 
location required  to  con-ect  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  FXuTiish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

Class  Pricks 

§  1069.50     Oaas  prices. 

Subject  to  the  provisions  of  8  1069.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.10. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  iplus  10  cents. 

(c)  Class /// price.  The  Class  ni  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1069.51      Basic  formula  price. 

The  "basic  formula  price"  shaD  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  oA- 
Justed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  0.1  cent) 
per  0.1  percent  butterfat  shall  be  0.12 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint 
of  any  price  rai«e  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per  ixnmd 
at  Chicago,  as  reported  by  the  Depart- 
ment for  the  month.  For  the  ptirpoee  of 
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computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  leas  than  $4.33. 

§  1069.52     Plant     locatkM     adjnatmcnU 
for  luHHller*. 

(a)  For  producer  milk  which  is  re- 
ceived at  a  plant  located  more  than  55 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  Courthouse  at  Duluth, 
Minn.,  or  Ashland,  Wis.,  whichever  Is 
closer,  and  which  Is  classified  as  Class  I 
milk,  the  price  specified  in  I  10e9.50(a) 
shall  be  reduced  by  8  cents  if  such  plant 
is  located  more  than  55  miles  but  not 
more  than  65  miles  from  such  courthouse 
and  by  an  additional  1.3  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  65  miles. 

(b)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  saim  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  ftom  other  order  plants  and  un- 
regulated supply  plants.  Such  assign- 
ment shall  be  made  flrst  to  transferor- 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  locati<m  adjustment  would  apply. 

(c)  The  Class  I  price  swjplicable  to 
other  source  milk  shall  be  {idjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Class 
m  price. 

§  1069.53     Announocmenl  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  in  prices  for  the  preceding 
month. 

§  1069.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  tor 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  tn 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  Is 
required. 

Uhiforu  Price 

§  1069.60      Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  suid  of  each  han- 
dler described  in  8  1069.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  5  1069.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  aanounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted ftom  each  clasa  pursuant  to 
8  1069.44(a)  (14)  and  the  corresponding 
step  of   8  1069.44 (b)    by  the  respective 
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class  prices,  as  adjusted  by  the  butterfat 
differential  specified  In  8  1069.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  n  pursuant  to  8  1069.- 
44(a)  (9)  and  the  corresponding  step  of 
5  1069.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pocd  plant  and  the  CJlass  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1069.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  8  1069.44 
(b),  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Cl^iss  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class 
m  price  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1069.44(a)  (7)  (v) 
and  (vl)  and  the  corresponding  step  of 
8  1069.44(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1069.44(a)  (11)  and 
the  corresponding  step  of  8  1069.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  pnxlucts 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order. 

§  1069.61      Computation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percoit 
butterfat  content  received  from  pro- 
ducers as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1069.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1069.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1069.71  and 
1069.73  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustm«its  com- 
puted pursuant  to  5  1069.75; 

(c)  Add  an  amount  equal  to  ooe-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  aU  handlers 
included  in  these  computations: 

(1)  The  total  hundredw^ght  <rf  pro- 
ducer milk;  and 
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(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  8 1069.60 
(f ) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price". 

§  1069.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  roR  Milk 

§  1069.70     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  SS  1069.71, 
1069.76,  and  1069.77,  and  out  of  which  he 
shall  make  payments  to  handlers  pur- 
suant to  88  1069.72  and  1069.77:  Pro- 
vided, That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1069.71      PaymenU    to    the    producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  at  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amiount. 
If  any,  by  which  the  amount  specified 
in  paragraph  (a)(1)  of  this  section 
exceeds  the  amount  specified  In  para- 
graph (a)(2)  of  this  section: 

(1)  The  tottd  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  8  1069.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1069.75,  of  such 
handler's  receipts  of  producer  mOk;  and 

(Ii )  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  mUk  for 
which  a  value  is  computed  pursuant  to 
8  1069.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
po<ding  shall  pay  to  the  market  adminis- 
trator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  re- 
constituted skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  wsis  allocated  to 
CTlass  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
mswketing  Areas  regulated  by  two  or 
more  marketwide  pool  orders,  the  recon- 
stituted skim  milk  allocated  to  Class  I 
shall  be  prorated  to  each  order  according 
to  such  route  disposition  in  each  market- 
ing area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  dis- 
pwBltion  in  this  marketing  area  by  mul- 
tiplying the  quantity  of  such  skim  milk 
by  the  difference  between  the  Class  I 
price  undM-  this  part  that  is  cn^plicable  at 
the  location  of  the  other  order  plant  (but 
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not  to  be  less  than  the  Class  HI  price) 
and  the  Class  in  price. 

§  1069.72      P«>menU  from  the  producer- 
seltlenirnt  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1069.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  §  1069.71'a>(l).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  re- 
quired by  this  section,  the  market  ad- 
ministrator shall  reduce  uiiiformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1069.73      Pa>nirnl»  lo  producers  and  lo 
t'ooperati%r  associations. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  shall 
make  payments  as  follows: 

(a)  To  each  producer  from  whom 
milk  was  received  during  the  month  at 
not  less  than  the  imifonn  price  per  hun- 
dredweight computed  pursuant  to 
!  1069.61  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  $  1069.74 
and  the  location  adjustment  comimted 
pursuant  to  !  1069.75  and  less  ( 1 )  deduc- 
tions for  marketing  services  pursuant  to 
§  1069.86.  and  (2)  other  proper  deduc- 
tions: Provided,  That  with  respect  to 
each  deduction  for  hauling,  or  for  any 
other  purpose,  made  from  such  pay- 
ment, the  burden  shall  rest  upon  the 
handler  making  the  deduction  to  prove 
that  each  deduction  Is  authorized,  and 
properly  chargeable  to  the  producer: 
And  provided  further,  That  If  by  such 
date  such  handler  has  not  received  full 
pasonent  from  the  market  tuiministrator 
pursuant  to  {  1069.72,  he  may  reduce  pro 
rata  his  payment  to  producers  by  not 
more  than  the  amoiint  of  such  under- 
payment. Payment  to  producers  shall 
be  completed  thereafter  not  later  than 
the  date  for  making  payment  pursuant 
to  this  paragraph  next  following  after 
receipt  of  the  balance  due  from  the  mar- 
ket administrator: 

( b)  A  handler  who  has  not  received  on 
the  20th  day  after  the  end  of  each  month 
the  balance  of  the  payments  due  him 
from  the  market  administrator  shaU  not 
be  deemed  to  be  in  violation  of  paragraph 
(a)  of  this  section  if  he  reduced  his  pay- 
ments to  producers  by  not  more  than  the 
amount  of  the  reduction  payment  from 
the  producer-settlement  fund.  The 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator:  and 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  to  each  coopera- 
tive association  with  respect  to  receipts 
of  milk  for  which  such  cooperative  asso- 
ciation is  defined  as  the  handler  not  less 
than  the  value  of  such  milk  at  the  class 
prices,  as  adjusted  by  the  butterfat  dif- 
ferential specified  In  { 1069.74,  that  are 
applicable  at  the  location  of  the  receiv- 
ing handler's  pool  plant. 


§  1069.74     Bulterfal  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  tmtter- 
fat  variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  near- 
est one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  poimd  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1069.75  Plunt  location  adjustments 
for  producers  and  on  nonpool  milk. 

I  a)  For  milk  which  is  received  at  a 
pool  plant  located  more  than  55  miles  but 
not  more  than  65  miles  by  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  courthouse 
at  Duluth,  Minn.,  or  at  Ashland,  Wis., 
whichever  is  closer,  there  should  be  de- 
ducted 8  cents  per  hundredweight  and  an 
additional  1.3  cents  should  be  deducted 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  65  miles;  and 

(b)  For  purposes  of  computations  pur- 
suant to  9§  1069.71  and  1069.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  S  1069.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  HI  price. 

§  1069.76  Payments  by  handler  operat- 
inf;  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  aid 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  fi§  1069.30(b)  and 
1069.31  (b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations : 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted imder  a  similar  pro^^on  of  an- 
other Federal  milk  order;  and 

(ii)  Prom  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  mlUc 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  paymmt  obli- 
gation imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  In  route  disposition  in 


the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  (Dlass  in  price) ; 
and 

(5)  Add  the  amoimt  obtained  from 
multiplying  the  poimds  of  reconstituted 
slum  milk  specified  In  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  in  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  piu^uant  to 
S  1069.60  for  the  partially  regulated  dis- 
tributing plant  If  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  mUk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(1)  (1) 
of  this  section.  Any  such  transfers  re- 
msdning  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  operat- 
ing the  partially  regulated  distributing 
plant  pursuant  to  1 1069.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  Is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  uniform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
1 1069.60  for  such  handler  shall  Include, 
In  lieu  of  the  value  of  other  source  milk 
specified  in  {  1069.60(f)  less  the  value  of 
such  other  soiuce  milk  specified  in 
i  1069.71(a)  (2)  (11),  a  value  of  milk  de- 
termined pursuant  to  S  1069.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such    partially    regulated    distributing 
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plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  9  1069.7(b),  subject  to  the  fol- 
lowing conditions: 

(0)  The  operator  of  the  parti«aiy 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  I J  1069.30 
(b)  and  1069.31(b)  similar  reports  for 
each  such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  S  1069.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  pltuit;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  dif- 
ferential specified  In  S  1069.74  for  milk 
received  at  the  plant  during  the  month 
that  woiUd  have  been  producer  milk  if 
the  plant  had  been  fully  regiilated; 

(U)  If  paragraph  (b)  (1)  (lU)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterlat  differential 
specified  in  S  1069.74,  for  milk  received 
at  the  plant  during  the  mot>th  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (ill)  of  this  section  applies. 

§  1069.77     Adjuatment  of  aecounta. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accoiuits  discloses 
errors  resulting  In  moneys  due  (a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
administrator,  or  (c)  amy  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  shtill 
promptly  notify  such  handler  of  any 
amount  due  and  payment  thereof  shall 
be  made  on  or  before  the  next  date  for 
making  payments  set  forth  in  the  pro- 
vision under  which  such  error  occurred. 

ADMansTRATrvK  Assessment  and 
Marketing  Service  Deduction 

§  1069.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
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end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amoimt  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1069.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
5  1069.44(b),  except  such  other  soxu-ce 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  S  1069.60  (d)  and  (f ) ; 
and 

(c)  Class  I  milk  disposed  of  in  the  mar- 
keting area  from  a  partially  regiilated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to§  1069.76(a)(2). 

§1069.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  In 
making  payments  to  producers  pursuant 
to  §  1069.73,  with  respect  to  all  milk  re- 
ceived from  each  producer  at  a  plant  not 
operated  by  a  cooperative  association 
qualified  under  paragraph  (b)  of  this 
section  of  which  such  producer  Is  a 
member,  shall  deduct  an  amoimt  not  ex- 
ceeding 3  cents  per  hundredweight  (the 
exact  amount  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary)  from  the  payments 
made  direct  to  such  producers  and  such 
handler  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  Infor- 
mation and  to  verify  the  accuracy  of 
weights,  sampling  and  testing  of  milk 
received  from  such  producers. 

(b)  In  the  case  of  milk  of  producers 
who  are  members  of  a  cooperative  asso- 
ciation which  is  actually  performing  the 
services  described  in  paragraph  (a)  of 
this  section,  which  is  received  at  a  plant 
not  operated  by  such  cooperative  asso- 
ciation, each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  from 
the  payments  to  be  made  direct  to  such 
producers  pursuant  to  §  1069.73,  as  are 
authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
such  month,  pay  such  deductions  to  such 
cooperative  association. 


PART  1070— MILK  IN  THE  CEDAR 
RAPIDS-IOWA  CITY  MARKETING 
AREA 

Subpart — Order  Regulating  Handling 

Oenzral  Provisions 
Sec.  • 

1070.1  Oeneral  provisions. 

DxmanoNB 

1070.2  Cedar  Raplds-Iowa  City  marketing 

&rea. 

1070.S  [Reserved) 

1070.4  [Reserved) 

1070.5  Distributing  plant. 

1070.6  Supply  plant. 

1070.7  Pool  plant. 

1070.8  Nonpool  plant. 

1070.9  Handler. 
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Sec. 

1070.10  Producer-handler. 

1070.11  [Reserved! 

1070.12  Producer. 

1070.13  Producer  milk. 

1070.14  Other  source  milk. 

1070.15  Fluid  milk  product. 

1070.16  Fluid  cream  product. 

1070.17  Pilled  millc. 

1070.18  Cooperative  association. 

Hakdlxs  Reports 

1070.30  Reports  of  receipts  and  utUlzatlon. 

1070.31  Payroll  reports. 

1070.32  Other  reports. 

Cij^siFiCATioN  or  Milk 

1070.40  Classes  of  utUlzatlon. 

1070.41  Shrinkage. 

1070.42  Classification  of  transfers  and   di- 

versions. 

1070.43  General  classlflcation  rules. 

1070.44  Classification  of  producer  milk. 

1070.45  Market  administrator's  reports  and 

announcements  concerning  classi- 
fication. 

Class  Prices 

1070.50  Class  prices. 

1070.51  Basic  formula  price. 

1070.52  Plant     location     adjustments     for 

handlers. 

1070.53  Announcement  of  class  prices. 

1070.54  Equivalent  price. 

UNiroRM  Prick 

1070.60  Handler's   value  of  milk  for  com- 

puting uniform  price. 

1070.61  Computation  of  uniform  price.  ' 

1070.62  Announcement  of  unifwm  price  an^ 

butterfat  dUTerentlal. 

Patkemts  roR  Milk 

1070.70  Producer-settlement  fund; 

1070.71  Payments   to    the    producer-settle- 

ment fund. 

1070.72  Payments  from  the  producer-settle- 

ment fimd. 

1070.73  Payments  to  producers  and  to  co- 

operative associations. 

1070.74  Butterfat  differential. 

1070.75  Plant  location  adjustments  for  pro- 

ducers. 

1070.76  Payments  by  handler  operating  a 

partially    regulated    distributing 
plant. 

1070.77  Adjustment  of  accounts. 

Administrative  Assessment  and  MARKETiNa 
Service  Deduction 

1070.85  Assessment  for  order  administration. 

1070.86  Deduction  for  marketing  services. 

AuTHoarrr:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674) . 

Subpart — Order  Regulating  Handling 
General  Provisions 
§1070.1      General  pr«>visioiu. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

S  1070.2     Cedar  Rapids-Iowa   City  mar- 
keting area. 

"Cedar  Raplds-Iowa  (Tlty  marketing 
area",  called  the  "marketing  area"  in 
this  part,  means  all  the  territory  within 
the  corporate  limits  of  the  cities  of  Cedar 
Rapids  and  Iowa  City,  both  in  the  State 
of  Iowa. 
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§  1070.3 
§  1070.4 


[Reserved] 
[  Reseoed] 


§  1070.5     Distributing  plant 

"Distributing  plant"  means  a  plant  In 
which  any  Grade  A  fluid  milk  product  ia 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  pool  plants)  located  in  the 
marketing  area. 

§  1070.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  Grade  A  milk  or  skim  milk  is 
shipped  during  the  month  to  a  pool 
plant  qualified  pursuant  to  §  1070.7. 

§  1070.7     Pool  plant. 

Except  as  provided  in  paragraph  (e) 
of  this  section,  "pool  plant"  means : 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  retail 
or  wholesale  outlets  (except  pool  plants) 
and  not  less  thsin  15  percent  of  such 
receipts  are  so  disposed  of  to  such  out- 
lets in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  during 
such  month :  Provided,  That  if  such  ship- 
ments are  not  less  than  50  percent  of  the 
receipts  of  Grade  A  milk  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  may,  upon  written  application  to 
the  market  administrator  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  June  of  such  year. 

(c)  A  plant  <!)  which  is  approved  by 
a  duly  constituted  health  authority  for 
the  handling  of  Grade  A  milk;  (2)  which 
is  operated  by  a  cooperative  association: 
and  (3)  from  which  the  milk  transferred 
by  the  association  to  plants  of  other 
handlers  specified  in  paragraph  (a)  of 
this  section  plus  that  delivered  by  such 
association  pursuant  to  paragraph  (d)  of 
this  section  and  that  delivered  directly 
from  the  farms  of  members  of  such  asso- 
ciation to  such  plants  is  Grade  A  milk 
delivered  by  producers  who  are  members 
of  the  association.  If  written  application 
is  filed  with  the  market  administrator  on 
or  before  the  5th  day  of  any  month,  such 
plant  may  be  designated  a  nonpool  plant 
for  such  month  and  for  any  subsequent 
months,  except  as  provided  in  paragraph 
(e>  of  this  section. 

(d)  A  cooperative  association  with  re- 
spect to  Grade  A  milk  received  from 
dairy  farmers  at  their  farms  in  a  tank 
truck  owned  or  operated  by  such  co- 
operative association  and  delivered  In 
such  tank  truck  to  a  pool  plant:  Pro- 


vided. That  such  milk  shall  be  deemed 
to  have  been  received  by  the  coopera- 
tive association  at  the  location  of  the 
pool  plant  to  which  it  is  delivered  by  the 
tank  truck  and  such  location  shall  be 
deemed  to  be  the  location  of  such  co- 
operative association  in  its  capckclty  as 
the  operator  of  a  pool  plant. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(DA  producer-handler  plant;  and 
(2)  A  plant  specified  in  paragraph  (a), 
(b) ,  (c) ,  or  (d)  of  this  section  during  any 
month  in  which  such  plant  would  be  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act  unless  the  disposition  of  fluid 
milk  products,  except  filled  milk,  from 
such  plant  to  pool  plants  qualified  imder 
this  section  and  to  retail  and  wholesale 
outlets  in  the  Cedar  Rapids-Iowa  City 
marketing  area  exceeds  such  disposition 
to  retail  and  wholesale  outlets  in, such 
other  marketing  area  and  to  pool  plants 
regulated  by  such  other  order. 

§  1070.8     Nonpool  plant. 

"Nonpool  plsmt"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  idant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  anc^her  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fiuld 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  piaai  that  is  neither  an  other 
CH^er  plant  nor  a  producer-handler  i>lant 
from  which  fluid  milk  products  are 
shipped  during  the  mc«th  to  a  pool 
plant. 

5  1070.9     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  producer  milk  diverted  by  the 
association  for  its  account  pursuant  to 
§  1070.13; 

(c)  [Reservedl 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler ;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  9  1070.7(e). 

§  1070.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  other  dairy  farmers  or  from  • 
cooperative  association  In  Its  capacity 
as  the  operator  of  a  pool  plant  pur- 
suant to  §  1070.7(d)  and  whose  disposi- 


tion of  fluid  milk  products  does  not  ex- 
ceed that  (a)  received  from  a  pool  plant, 
(b)  processed  from  milk  of  his  own  pro- 
duction, or  (c)  processed  from  fluid  milk, 
products  received  from  a  pool  plant. 

§  1070.11      [Reserved] 

§  1070.12     Prmlncer. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  In  com- 
pliance with  the  Grade  A  Inspection  re- 
quirements of  a  duly  constituted  health 
authority,  and  whose  milk  is  received  at 
a  pool  plant. 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  sUch 
milk  Is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  i  1070.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
i  1070.44(b) :  and 

(3)  Any  pers<»i  with  respect  to  milk 
produced  by  him  whirti  is  reported  as 
diverted  to  an  other  order  plant  If  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  und«-  the  provi- 
sions of  such  other  order. 

§  1070.13     Prodnecr  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  produced  by  producers 
li^ich  is: 

(a)  Received  at  a  pool  plant  directly 
from  producers;  or 

(b)  Diverted  from  a  pool  idant  to  a 
nonpool  plsmt  that  Is  not  a  producer- 
handler  plant  for  the  account  of  the 
operator  of  a  pool  plant  or  a  cooperative 
association,  subject  to  the  following: 

(1)  Such  diversions  may  be  without 
limit  during  the  months  of  April  through 
August,  but  not  be  for  more  than  25 
days'  production  of  any  producer  during 
any  other  month  and  milk  diverted  in 
e::cess  of  this  limit  shall  not  be  producer 
milk; 

(2)  Milk  so  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
deemed  to  have  been  received  at  the 
plant  from  which  diverted;  and 

(3)  Milk  so  diverted  from  the  plant 
of  another  handler  for  the  account  of  a 
cooperative  association  shall  be  priced  at 
the  location  of  the  plant  from  which 
diverted. 

§1070.14     Other  sourremak. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  i  1070.40(b)  (1) 
from  any  source  other  than  producers, 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
S  1070.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  In  S  1070.40 
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(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  mmth;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1070.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1070.15     Fluid  milk  pt 


toestabl 
proauct. 


(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  fiavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package) ,  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  in 
11070.40(b)  or  (c)(1)  (i)  through  (v) 
if  it  contains  by  weight  at  least  80  per- 

"cent  water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solidS; 

(b)  The  term  "fiuld  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1070.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding' a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1070.17     FUledmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  vnthout  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 
§1070.18      Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 
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(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Handler  Rsports 

§  1070.30     ReporU  of  receipts  and  utili- 
Eation. 

•On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  adminis- 
trator, In  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by : 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  T"1^k  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  [Reserved] 

(3)  Receipts  of  fiuid  milk  products 
and  bulk  fiuid  cream  products  from 
other  pool  plants; 

( 4 )  Receipts  of  other  soiu-ce  milk ; 

(5)  Inventories  at  the  begiruiing  and 
end  of  the  .month  of  fluid  milk  products 
and  products  specifled  in  §  1070.40(b) 
(1);  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  hsindler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
maimer  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro- 
ducer milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  of  fluid  milk 
products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1070.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specifled  in 
paragraphs  (a)  through  (c)  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

§  1070.31      Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  5  1070.9  (a)  and  (b)  shall  re- 
port to  the  market  administrator  his  pro- 
ducer payroll  for  such  month,  in  the  de- 
tail prescribed  by  the  market  adminis- 
trator, showing  for  each  producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  himdred weight,  the 
gross  amoimt  due,  the  amount  and  na- 
txu:«  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  who  elects 
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to  make  payment  pursuant  to  S  1070.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  msuiner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  sec- 
tion. 
§  1070.32     Other  reporU. 

In  addition  to  the  reports  required  pur- 
suant to  §§  1070.30  and  1070.31,  each 
handler  shall  rep>ort  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  1070.40     Classes  of  utilization. 

Except  as  provided  in  S  1070.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1070.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than,  milk  products  and  filled 
milk)«  are  processed  and  from  which 
there  is  no  disposition  of  fiuid  milk 
products  or  fiuid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese ; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fiuid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cresun,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 


FEDERAL  REGISTER,  VOL.   39,   NO.   90— WEDNESDAY,   MAY   8,    1974 


16306 


RULES  AND  REGULATIONS 


(iv>  Any  coticentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  prodiice 
a  Class  m  product; 

(V)  Evaporated  or  condensed  milk 
(plsUn  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inArentory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specifled  in 
paragraph  <b)  (1)  of  this  section  in  bulk 
form; 

(3>  In  fluid  milk  products  and  prod- 
ucts specifled  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  If 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  oif  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion; 

(5)  In  skim  milk  In  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  tn  such  product 
that  was  included  within  ttie  fluid  milk 
product  definition  pursuant  to  §  1070.15; 
and 

(6)  In  shrinkage  assigned  piu-suant  to 
9  1070.41(a)  to  the  receipts  specified  in 
§  1070.41(a)(2)  and  in  shrinkage  speci- 
fied in  9  1070.41  (b)  and  (c^ 

§  1070.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  1 1070.30,  the 
market  administrator  ^aV.  determine 
the  following: 

(a)  "Hie  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specifled  in  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  wtilch  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specifled 
in  paragraph  (b)  (1)  through  (fl)  of 
this  section  which  was  received  In  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu- 
ant to  paragraph  (a)  of  this  section  to 
the  receipts  specifled  in  paragraph  (a) 
(1)  of  this  section  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  [Reserved! 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  s\ich  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  xero; 


(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fltild 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectlvdy,  In  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Class  HI  classi- 
fication is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  mnir 
and  butterfat,  respectively,  in  bulk  fiuid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  pcura- 
graph  (b)  (1).  (4).  (5),  and  (6)  of  this 
section;  and 

(c)  The  quantity  of  skim  milk  and  but- 
terfat, respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1070.9(b) ,  but  not  in  excess  of  0.5  per- 
cent of  the  skim  milk  and  butterfat,  re- 
spectively, in  such  milk.  If  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
paragr&ph  for  the  cooperative  associa- 
tion shall  be  zero. 

§  1070.42     QaMiGcalion  of  Iraiufen  and 
diversions. 

<a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fhiid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  In 
another  class.  In  either  case,  the  .classi- 
fication of  such  transfers  shall  be  subject 
to.  the  following  conditions: 
y<l)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  S  1070.44(a)  (12)  and  the 
corresponding  step  of  i  1070.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursiiant  to  1 1070.44(a)  (7)  or 
the  corresponding  step  of  i  1070.44(b). 
the  skim  milk  or  butterfat  so  trsmsferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  i  1070.44(a) 
(11)  or  (12)  or  the  correqmnding  step* 
of  1 1070.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  If 


the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  or  diversions  to  other 
order  ptants.  Bkhn.  milk  or  butterfat 
transferred  or  diverted  in  the  form  ot  a 
fiuid  milk  product  or  a  bulk  fluid  creem 
product  from  a  pool  plant  to  an  other 
ardei  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classification  sbsJl 
apply  only  to  the  skim  milk  or  tmtterf  at 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fiuid  cream 
products,  resp>ectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  this  sectkm: 

(1)  If  transferred  as  packaged  fluid 
milk  products, .  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fiuid 
milk  product  under  the  other  order; 

<2)  If  transferred  in  bulk  form,  classi- 
fication shan  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilisation  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shaU  be  classified 
as  Class  n  or  CHass  ni  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market 
administrator  for  the  purpose  of  estab- 
lishing classification  under  this  para- 
graph, classification  shall  be  as  Class  I, 
subject  to  adjustment  when  such  infor- 
mation is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I  milk,  and  slLim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  UL 
milk;  and 

(6)  If  the  form  in  which  any  fiuid 
milk  product  that  is  transferred  to  an 
other  order  plant  Is  not  defined  as  a  fiuid 
milk  product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
f  1070.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
P^ederal  order  shall  be  classified: 

(1)  As  cnass  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, U  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  piupose. 
the  producer-handler's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  lUm  xnOk.  and  butterfat; 
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respectively,  in  bulk  fluid  creaa  prod- 
ucts, pro  rata  to  each  souroe. 

(d)  Transfers  and  dtverskms  to  other 
nonpool  planis.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  foUowing 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  sliall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  taransferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  In  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(I)  If  the  conditions  described  in  parai- 
graph  (d)  (2)  (1)  (o)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  recelx>ts  as  set  forth  In 
paragraph  (d)(2)  (U)  through  (vlil)  of 
this  section: 

(o)  The  transferor -handler  or  divert- 
or-handler  cltums  such  classification  in 
his  report  of  receipts  and  utili2!aUon  filed 
pursuant  to  |  1070.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  a\xh  plant  which  are  made 
available  for  verification  purposes  if 
requested  by  the  market  administrator; 

(II)  Route  disposition  of  fiuid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  Eonpool  plant 
to  plants  fully  regxilated  thereunder  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants: 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plsmt  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  recjelpts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Claaa  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Transfers  of  bulk  fluid  mUk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
smd  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  suid 

(b)  Pro  rata  to  any  rematntng  anas- 
signed  rec^ts  of  fluid  mflk  xmxtacts  at 
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such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  Uw 
follo^'ing  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of 
Grside  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  &nd  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possbUe 
first  to  any  remaining  CTlass  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
cnass  n  utilization  at  such  nonpool 
plant; 

(vil)  Receipts  of  bulk  fiuid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  smd  then  to  Class 
I  utillzaticm  at  such  nonpool  plant;  and 

(vlil)  In  determining  the  nonpool 
plant's  utUlzaticm  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  sudi  nonpool  plant  to  a 
plant  not  fully  regulated  under  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
sut^jaragr^h. 

8  1070.43     General  cUusification  rules. 

In  determining  the  classification  of 
produce-  milk  pursuant  to  I  1070.44,  the 
fcdlowlng  rules  shaQ  apudy: 

(a)  Each  month  the  market  admin- 
istrator shan  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  {  1070.30  and  shall  compute 
separately  for  each  potd  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  It  Is  the  handler  pur- 
suant to  I  1070.9(b)  the  pounds  of  skim 
milk  and  butterfat,  respectively.  In  each 
class  in  accordance  with  SS  1070.40, 
1070.41,  and  1070.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  (rf  by  a  handler,  the  pounds 
of  skim  milk  tn  such  product  that  are  to 
be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  co<^>erative  association  Is 
the  handler  pursuant  to  I  1070.9(b)  shall 
be  determined  separately  from  the  op- 
eratlaQs  of  any  pocd  plant  operated  by 
such  cooperative  association. 
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§  1070.44     aaMification     of     producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  S  1070.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1070.9(b)  by  allocat- 
ing the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skhn  milk  In  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
9 1070.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  any  order ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  Tnlik  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(I)  From  Class  in  mflk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  the  remainder 
of  such  receipts;    . 

(4)  Subtract  from  the  pounds  of  skim 
milk  In  Class  n  the  pounds  of  skim  mflk 
In  products  specifled  in  9  1070.40(b)(1) 
that  were  TBcelved  tn  packaged  form 
from  other  plants,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  In 
Class  n; 

(5)  Subtract  from  the  remaining 
poimds  of  skim  milk  tn  Class  n  the 
poimds  of  skim  milk  In  products  speci- 
fled in  !  1070.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
In  packaged  form,  but  not  In  excess  of 
the  pounds  ot  sklm  milk  remaining  In 
Class  n.  This  subparagrapli  shall  t^jply 
only  If  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagrai*  or 
comparable  provisions  of  another  Fed- 
eral milk  order  in  the  Immediately  pre- 
ceding month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mflk  in  Class  n  the 
pounds  of  skim  milk  tn  other  source 
TTink  (except  that  received  In  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specifled  in 
9  1070.40(b),  but  not  In  excess  <rf  the 
pounds  of  skim  milk  remaining  In  CTlass 
n; 

(7)  Subtract  In  the  order  specified 
below  from  the  pounds  of  sklm  milk  re- 
maining In  each  class,  in  series  begin- 
ning vrlth  CTlass  m,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(I)  Other  source  milk  (except  that  re- 
ceived In  t^e  form  of  a  fluid  milk  prod- 
uct)  and.  If  p>aragraph  (a)  (5)  of  this 
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section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  In  {  1070.40(b)  (1)  that  waa 
not  subtracted  pursuant  to  paragraph 
(a)(4),  (5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established ; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fiuid  milk  products 
from  a  producer-handler  as  defined  im- 
der  this  or  any  other  Federal  milk  order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
secticm;  and 

(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  Is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  Is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in  se- 
quence beginning  with  Class  HI: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2) 
and  (7)(v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I,  but  not  in  excess  of 
the  poiinds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(11)  The  poimds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  sm 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)(v).  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  para- 
graph (a)  (8)  (U)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  pounds  of  skim 
milk  remaiiung  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
ni  combined  shall  be  increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed  In  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool 
plants  of  the  handler  (excluding  any 
duplication  of  Class  I  utilization  result- 
ing from  reported  Class  I  transfers  be- 
tween pool  plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other  order 


plants  that  were  not  subtracted  pursu- 
ant to  paragraph  (a)  (7)  (vl)  of  this  sec- 
tion; and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  th« 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregiilated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler:  and 

(ili)  The  poimds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(7)  (vl)  of  this  section,  if  Class  n  or 
Class  in  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  poimds  of 
skim  milk  in  fiuid  milk  products  and 
products  specified  in  S  1070.40(b)(1)  In 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (i)  and  (U)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n 
and  Class  HI  combined  at  this  allocation 
step  at  aU  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  in  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
n.  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a) 
(2),  (7)  (v).  and  (8)  (i)  and  (11)  of  this 
section  and  that  were  not  offset  by 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  U  and  Class 
HI  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  HI  com- 
bined shall  be  Increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  <rf  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remain- 
ing in  each  class  at  this  allocation  step 
at  the  handler's  other  pool  plants  shall 


be  suljusted  in  the  reverse  direction  by 
a  like  amount;  and 

(il)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
sldm  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  In  Class  H  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  ejnount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipits  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)(vi)  and  (8)  (iii)  of 
this  section : 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii).  (ill),  and  (Iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  H 
and  Class  III  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  aklm 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
8  1070.45(a) :  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  «a)  (12)  (i)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  H  and  Class  HI  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  at  all  such  plants, 
the  pounds  of  such  excess  shall  be  sub- 
tracted f  nwn  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration  at 
the  pool  plants  at  which  such  other 
source  milk  was  received ; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  In 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  H  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  i>ounds  ot 
skim  milk  in  Class  H  and  Class  HI  com- 
bined shall  be  increased  ( Increasing  as 
necessary  Class  HI  and  then  Class  n  to 
the  extent  of  available  utillzatioD  tn  such 
classes  at  the  nearest  other  pcKd  jdani  ot 
the  handler,  and  then  at  each  sucoes- 
sively  more  distant  pool  plant  of  the 
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handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  ot  skim  milk  in  Class  I  shall  be 
decreased  by  a  li^  amount.  In  such  case. 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  sdlocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12>(U)  of  this  section,  should  the 
computations    pursuant    to    paragraph 

(a)  (12)  (1)  or  (U)  ot  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  oi  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  slam  milk  in  Class  H 
and  Class  HI  combined  shall  l>e  decreased 
by  a  like  amount  (decreasing  as  neces- 
sary Class  HI  and  then  Class  H) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plafits  shall  be 
adjusted  in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  9  1070.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  HI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  compirtations  pursu- 
ant to  paragraph  (a)  (14)  of  this  sectioa 
and  the  corresponding  step  of  paragraph 

(b)  of  this  section. 

§  1070.45  Market  administrator's  re- 
ports and  announcements  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  azmouncements 
concerning  classiflcation: 

(a)  Whenever  required  for  the  ptir- 
pose  of  allocating  receipts  from  other  or- 
der plants  pursuant  to  }  1070.44(a)  (12) 
and  the  corresponding  step  of  5  1070.44 
(b) ,  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  percent- 
age) in  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  l>ased  upon  the  most  cur- 
rent available  data  and  shall  be  final  for 
such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler   who   has   received   fluid  milk 


products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu- 
.ant  to  f  1070.44  oa  the  basis  of  such  re- 
port, and.  thereafter,  any  change  in  such 
allocatim  required  to  correct  errors  dis- 
closed in  the  verification  of  such  report. 

(c)  Pumiah  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
flcation  of  such  report. 

(d)  On  or  before  the  10th  day  after  the 
end  of  each  month,  report  to  each  coop- 
erative association  which  so  requests,  the 
percentage  of  the  milk  caused  to  be 
delivered  by  the  cooperative  association 
or  its  members  to  the  pool  pl8uit(s)  of 
each  hsindler  during  the  month,  which 
was  utilized  in  each  class.  For  the  pur- 
pose of  this  report,  the  mflk  so  delivered 
shall  be  allocated  to  each  class  for  each 
handler  in  the  same  ratio  as  all  producer 
milk  received  by  such  handler  during  the 
month. 

Class  Prices 

§  1070.50     Oass  prices. 

Subject  to  the  provisions  of  S  1070.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  ccMitalning  3.5  percent 
butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  month  i^us  $1.33. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1070.51      Bask  formul*  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
rasuiufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one- tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4-33. 

§  1070.52      Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  nearer  of  the  City 
HaUs  in  Cedar  Rapids  and  Iowa  City. 
Iowa,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 


i  1070.50(a)  shaU  be  reduced  by  10  cents, 
plus  1.5  caits  for  each  10  miles  or  frac- 
tkxi  thereoif  that  such  distance  exceeds 
S5  miles. 

(b)  For'  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  utiliza- 
tion remaining  at  the  transferee-plant 
after  computations  pursuant  to  §  1070.44 
(a)  (12)   and  the  corresponding  step  of 

I  107QL44(b)  which  is  in  excess  of  95 
percent  of  receipts  at  such  plant  from 
producers,  such  assignment  to  be  made 
first  to  transferor-plants  at  which  no  lo- 
catloa  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plsmt  at  which  the  least  location  adjust- 
ment would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shaJI  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shall  not  be  less  than  the  Oass 
m  price. 

§  1070.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Class  H  and 
Class  HI  prices  for  the  preceding  month 

§  1070.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing  caa- 
stltuent  required  by  Uiis  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

UNiroRM  Price 

§  1070.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  i  1070.9(b)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1070.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1070.44(a)  (14)  and  the  corresponding 
step  of  S  1070.44(b)  by  the  respective 
class  prices,  az  adjusted  by  the  butterfat 
differential  specified  in  {  1070.74.  that 
are  applicable  at  the  location  oj.  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  1  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 

II  price,  as  the  case  may  be.  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Cla^  U  pursuant  to  i  1070.44 
(a)  (9)  and  the  corresponding  step  of 
:  1070.44(b) ; 

(d)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
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Class  I  price  applicable  at  the  location  Payments  for  Milk 

of  the  pool  plant  and  the  Class  HI  price     c  ,  ntn  rn     d j  ..i         .  e     j 

by  the  hun«lredweight  of  slclm  milk  and     §  ^^^^'^^     Produeer-wlUemenl  fund. 
butterfat  subtracted  from  Class  I  pursu-        The  market  administrator  shall  estab- 
ant  to  8  1070.44(a)(7)   (i),  throuch  (Iw^lish  and  maintain  a  separate  fund  known 

«Pot;TM'?0.44    as  the  "producer-settlement  fund"  into 


and  the  corresponding  step 

(b),    excluding   receipts    of   bulk   fluid 

cream  products   from   an   other   order 

plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1070.44(a)  (7)  (v)  and  (vi) 
and  the  corresponding  step  of  §  1070.44 
(b) ;  and 

<f)  Add  the  amount  obtained  from 
multiplying  the  Class  1  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivsdent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1070.44(a)  (11)  and 
the  corresponding  step  of  8  1070.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to 
the  extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  ob- 
ligation under  any  order. 

§  1070.61-     Compulation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  uniform  price  for 
producer  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
50  miles  of  the  city  hall  of  Cedar  Rap- 
ids or  Iowa  City,  Iowa,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1070.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1070.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1070.71 
for  the  preceding  month; 

lb)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  8  1070.75; 

<c)  Add  an  amoimt  equal  to  not  less 
than  one- half  of  the  unobligated  balance 
in  the  producer-settlement  fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

d)  The  total  hundredweight  of  pro- 
ducer milk ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1070.60'f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

§  1070.62      .Announrrment    of     uniform 
prire  and  butterfat  differential. 

The  market  administrator  shall 
nounce  publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 


which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  88  1070.71, 
1070.76,  and  1070.77,  and  out  of  which  he 
shall  make  all  payments  to  handlers  pur- 
suant to  88  1070.72  and  1070.77. 


§  1070.71      Payment.* 
settlement  fund. 


to    the    producer- 


an- 


(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  ex- 
ceeds the  a  nount  specified  in  paragraph 
(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  8  1070.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  8  1070.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  of  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
8  1070.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who  op- 
erated an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  fiUed  milk  In  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  all(x;ated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(bxi)  of  this  section  to  route  dis- 
position in  this  marketing  area  by  multi- 
plying the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  lU  price)  and 
the  Class  m  price. 

§  1070.72      Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1070.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1070.71(a)  (1) :  Provided.  That  if  the 
balance  in  the  producer-settlement  fund 
is  insu£Qcient  to  make  all  payments  pur- 
suant to  this  paragraph,  the  market  ad- 
ministrator shiall  reduce  uniformly  such 
payments  and  shaU  complete  such  pay- 
ments as  soon  as  the  necessary  fimds 
are  available.  A  handler  who  has  not  re- 


ceived the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  In  violation  of  8  1070.73  if 
he  reduces  his  payments  to  producers  by 
not  more  than  the  amount  of  the  reduc- 
tion in  payment  from  the  producer- 
settlement  fund. 

§  1070.73     Payments   to    producers    and 
to  cooperative  associations. 

Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
tissoclation  pursuant  to  paragrsyih  (b)  of 
this  section,  at  not  less  than  the  uniform 
price  computed  in  accordance  with 
8  1070.61,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  8  1070.74 
and  less  location  adjustments  pursuant 
to  8  1070.75. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  a  c(X)peratlve 
association  for  milk  which  it  caused  to 
be  delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  association 
is  authorized  to  collect  such  payments 
for  its  member  producers  and  exercises 
such  authority,  an  amount  equ£d  to  the 
sum  of  the  individual  payments  other- 
wise pajrable  to  such  producers. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  during  which 
milk  was  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  the  operator  of  a  pool  plant  pursuant 
to  8  1070.7(d),  at  not  less  than  the  class 
prices  for  such  milk,  as  adjusted  by 
the  butterfat  differential  specified  in 
8  1070.74.  that  are  applicable  at  the  lo- 
cation of  the  receiving  handler's  pool 
plant,  plus  an  amount  equal  to  that  pay- 
able on  the  same  quantity  of  producer 
milk  pursuant  to  8  1070.85. 

§1070.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one- tenth  cent,  which  shall  be  0.115  times 
the  simple  average  of  the  wholesale  sel- 
ling prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Orade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1070.75      Plant     location     adjui^tnicnts 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
8  1070.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  88  1070.71  and  1070.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1070.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  Class  m  price. 
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§  1070.76  PaymenU  by  handler  operat- 
ing «  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fxmd  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  88  1070.30(b)  and  1070.31(b) 
the  information  necessary  for  making  the 
computations,  such  handlo*  may  elect  to 
pay  in  lieu  of  such  payment  the  amoimt 
computed  pursuant  to  paragraph  (b)  of 
tills  section: 

(a)  The  payment  under  this  paragraph 
shall  l>e  the  amotint  resulting  from  the 
following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

(2)  Subtract  the  poimds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  ext«it 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion imder  Euiy  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  speclfled  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regidated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  m 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resiilting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1070.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

li)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fltiid 
cream   products   transferred   from   the 
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partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  regu- 
lated distributing  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
pant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  that  are  classified  in  the  corre- 
sponding class  pursuant  to  paragraph 
(b)(1)  (i)  of  this  section.  Any  such 
transfers  remaining  after  the  above  al- 
location which  are  classified  in  Class 
I  smd  for  which  a  value  is  computed  for 
the  handler  operating  the  partially  regu- 
lated distributing  plant  pursuant  to 
8  1070.60  shall  fc>e  priced  at  the  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regiilating  the  handling  of  milk  at 
the  transferee-plant,  with  such  imlform 
price  adjusted  to  the  location  of  the  non- 
pool  plant  (  but  not  to  be  less  than  the 
lowest  class  price  of  the  respective  or- 
der), except  that  transfers  of  reconsti- 
tuted skim  milk  In  filled  milk  shall  be 
priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  8  1070.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  8  1070.60(f)  less  the 
value  of  such  other  source  milk  specified 
In  8  1070.71  (a)  (2)  (11) ,  a  value  of  milk  de- 
termined pursuant  to  8  1070.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  during 
the  month  equivalent  to  the  require- 
ments of  8  1070.7(b),.  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  regu- 
lated distributing  plant  submits  with  his 
reports  filed  pursuant  to  88  1070.30(b) 
and  1070.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  8  1070.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera- 
tor of  such  partially  regrulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differenlal 
specified  in  8  1070.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(11)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
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plant,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  8  1070.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1070.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  boolcs. 
records,  or  accoimts  discloses  errors  re- 
sulting in  money  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pajmient  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1070.85      Assessment  for  order  admin* 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  12th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to: 

(a)  Producer  milk; 

(b)  Other  source  mUk  allocated  to 
Class  I  pursuant  to  8 1070.44(a)  (7) 
and  (11)  and  the  corresponding  steps  of 
8  1070.44(b) ,  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  8  1070.60  (d)  and 
(f ) ;  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  .in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  8  1070.76(a)(2). 

§  1070.86     Deduction  for  marketing  serv. 
ices. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  8  1070.73sliall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescrit)e  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler's 
own  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  adininistrator  not  later  than  the 
12th  day  after  the  end  of  the  month. 
Such  money  shall  t)e  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming, as  determined  by  the  Secretary, 
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the  services  set  forth  In  paragraph  (a) 
of  this  section,  each  handler  shall,  in 
lieu  of  the  deductions  specified  In  para- 
graph (a)  of  this  section,  make  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before,  the  12th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 


PART  1076— MILK  IN  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

Oenekal  Provisions 
See. 

1076.1  G«n«ral  provlslODa. 

DKPiwmoNS 

1076.2  Eastern   Soutb   Dakota   marketing 

ares. 

1076.S  Route  disposition. 

1076.4  I  Reserved  I 

1076.5  Distribuang  plant. 

1076.6  Supply  plant. 

1076.7  Pool  plant. 

1076.8  Nonpool  plant. 
1076.8  ECandJer. 

1076.10  Producer-handler. 

1076.11  [Reserved] 

1076.12  Prodiicer. 

1076.13  Producer  milk. 

1076.14  Other  source  mUk. 

1076.15  Fluid  milk  product. 

1076.16  nuld  cream  [troduct. 

1076.17  FUled  milk. 

1076.18  Cooperative  association. 

Handles  Reports 

1076.30  Reports  of  receipts  and  utilisation. 

1076.31  Payroll  report*. 

1076.32  Other  reports. 

CLASsincATioi*  or  l/bLK 

1076.40  Classes  of  utilization. 

1076.41  Shrinkage. 

1076.42  Classlflcatlon  of  tranafera  and  di- 

versions. 

1076.43  General  classlflcatlon  rules. 

1076.44  Classification  ot  producer  mlUc 

1076.45  Market  administrator's  reports  and 

annoimcements  concerning  clas- 
slflcatlon. 

Class  Pbices 

1076.50  Class  prices. 

1076.51  Basic  formula  price. 

1076  52    Plant     location     adjustments     for 
handlers. 

1076.53  Announcement  of  class  prices. 

1076.54  Equivalent  price. 

Uniform  Paicx 

1076.00    Handler's  value  of  milk  for  comput- 
ing vmlform  price. 

1076.61  Computation  of  uniform  price. 

1076.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Paticents  ro«  Mnjc 

1076.70  Producer-settlement  fund. 

1076.71  Payments   to   the    producer-settle- 

ment fund. 

1076.72  Payments  from  the  producer-settle- 

ment fund. 

1076.73  Payments  to  producers  and  to  co- 

operative associations. 

1076.74  Butterfat  differential. 

1076.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1076.76  Payments  by  handler  operating  a 

partially    regulated    dlstrHauttof 

plant. 
lOT0.Tr    Adjustment  of  aeeoonta. 
lOTg.TB    dukrgea  on  ovwrdtM  aocounta. 


ADmNXSTRATrVE    AaSXSSMKNT 

Sec. 

1076.85     Assessment  for  order  administration. 

AxTTHORrrr:  Sees.  1-19,  48  Stat.  81,  as 
amended  (7  17.S.C.  601-674). 

Subpart — Order  Regulating  Handling 

OsimAL  Provisions 

§  1076.1      General  provision!). 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  Uiis  chapter  are  hereby 
.Incorporated  by  reference  and  made  » 
part  of  this  order. 

DsriNITIONS 

S  1076.2     Eastern  Soath  Dakota  market- 
ing area. 

"Eastern  South  Dakota  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  of  the  territory  within 
the  counties  listed  below,  including  aJl 
territory  within  such  counties  which  Is 
occupied  by  government  (municipal. 
State  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  establish- 
ments: 

Iowa  Coitntt 

Lyon. 

MnrMSBOTA   COCNTT 

Bock. 


South  Dakota  Covirraa 


A\irora. 

Beadle. 

Bon  Homme. 

Brown. 

aark. 

Clay. 

Codlngt<m. 

Davlaon. 

Day. 

Douglas. 

Edmunda. 

Hamlin 

Hanson. 

Hutchinson. 

Jerauld. 

Kingsbury. 


UcCocA. 

McPherson. 
Miner. 
Minnehaha. 
Moody. 
Sanborn. 
Spink. 
Turner. 
Union   (except  Jeffer- 
son   Toimabip    and 
the    dty    of    North 
Sioux  City  and  tlie 
unarganlBsd      terri- 
tory adjacent  tttere- 
to). 

Walworth. 
Yankton. 
Lincoln 

§  1076.3     Roate  disposition. 

"Route  disposition"  means  a  d^very 
(Including  delivery  by  a  vendor  or  a  sale 
from  a  plant  store,  or  distribution  cen- 
ter) of  any  fluid  milk  product  classified 
as  Class  I  milk  to  retail  or  wholesale  out- 
lets, except  a  delivery  in  bulk  form  to  a 
milk  (including  filled  milk)  processing 
plant.  The  route  disposition  of  a  handler 
shall  be  attributed  to  the  processing  and 
packaging  i^ant  from  which  the  CTlass  I 
milk  Is  moved  to  retail  (m*  wholesale  out- 
lets without  intermediate  movement  to 
another  processing  plant. 

§  1076.4      [Reserved] 

I  1076.5     DistrOraling  plant. 

"Distributing  plant"  means  a  plant 
which  Is  approved  by  an  appropriate 
health  authcHlty  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  Is  route  dlsposltloa  during 
the  month  in  the  marketing  area. 

5  1076.6     Supply  plant. 

"Supply  plant"  mean8  a  tdant  from 
which  milk  or  skim  milk  acceptable  to  an 
aKHTOprlate  health  authority  for  distri- 


bution in  the  marketing  area  under  a 
Orade  A  label,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  i  1076.7(a). 

§1076.7     Pool  plant. 

Except  as  provided  in  paragraph  <d) 
of   this   section,   "pool   plant"    means: 

(a)  A  distributing  plant  from  which 
route  disposition,  except  filled  milk, 
equals  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  fanners,  handlers  described  in 
S  1078.9(c),  and  supply  plants  and  not 
less  than  15  percent  of  such  receipts  is 
disposed  of  as  route  disposition,  except 
filled  milk,  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  not  less  than 
35  percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  in  {  1076.9(c)  during 
such  month.  If  such  shipments  are  not 
less  than  50  percent  of  such  receipts  dur- 
ing each  of  the  immediately  preceding 
months  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
the  operator  of  such  plant  requests  the 
market  administrator  in  writing  that 
such  plant  not  be  a  pool  plant,  such  non- 
pool  status  to  be  effective  the  first  month 
following  such  notice  and  such  plant 
shall  thereafter  be  a  nonpool  plant  until 
it  again  qualifies  as  a  pool  plant  on  the 
basis  of  the  shipping  requirements  set 
forth  in  this  paragraph. 

(c)  A  plant,  other  than  a  distributing 
plant,  operated  by  a  cooperative  associa- 
tion if  more  than  50  percent  of  the  total 
milk  supply  of  producer  members  of  such 
cooperative  association  is  shipped  to 
pool  distributing  plants  of  other  han- 
dlers during  the  month,  either  directly 
from  the  farm  or  by  transfer  from  the 
plant  of  the  cocH>erative  association. 

(d)  The  term  "pool  plant"  shall  not 
apidy  to  the  following  plants: 

(DA  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  from  which 
a  lesser  volume  of  fluid  milk  products, 
except  filled  milk,  is  disposed  of  in  the 
Elastem  South  Dakota  maiiceting  area 
than  in  the  marketing  area  of  another 
marketing  agreement  or  order  Issued 
pursuant  to  the  Act  and  which  is  fully 
subject  to  the  classification  and  pricing 
provisions  of  such  other  agreement  or 
order; 

(3)  Any  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  the  period  of  March  through 
June,  inclusive,  that  producer  milk  at 
such  plant  Is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  Act;  and 

(4)  That  portion  of  a  plant  that  Is 
physically  E^art  from  the  Grade  A  por- 
tion of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  hecQth  au- 
thority for  the  receiving,  processing,  or 
packaging  of  any  fiuld  milk  product  for 
Orade  A  disixwitkm. 
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§  1076.8     Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  *  pro- 
ducer-handler plant,  from  which  there 
is  route  disposition  in  consumer-type 
packages  or  dispenser  units  In  the  mar- 
keting area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  and  from  which  fiuld  milk  prod- 
ucts are  shipped  during  the  month  to  a 
pool  plant. 

§  1076.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  mUk  of  producers  diverted 
by  the  association  for  the  account  of  such 
association  pursuant  to  S  1076.13; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its- member  producers 
which  is  delivered  from  tlie  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  imder 
contract  to,  such  cooperative  association 
if  the  cooperative  association  notifies  the 
market  administrator  and  the  handler 
to  whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  wishes 
to  be  the  handler  for  the  milk.  In  this 
case,  the  milk  is  received  from  producers 
by  the  cooperative  association  at  the 
location  of  the  plant  to  which  it  is 
delivered; 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  f  1076.7(d). 

§  1076.10     Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dajry  farmer  and  the  op- 
erator of  a  distributing  plant,  and  who 
meets  all  of  the  following  conditions: 

(a)  Receipts  of  fluid  milk  products  at 
his  plant  are  solely  milk  of  his  owii  pro- 
duction £md  from  pool  plants  of  other 
handlers; 

(b)  Receives  no  milk  products  other 
than  fluid  milk  products  from  any  source 
for  use  in  reconstituting  fluid  milk  prod- 
ucts: and 

(c)  The  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  milk 
and  the  processing,  packaging,  and  dis- 
tribution of  the  milk  (including  filled 
milk)  are  the  personal  enterprise  and  the 
personal  risk  of  such  person. 
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all  milk  diverted  to  a  nonpool  plant  by 
such  cooperative  association; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  £uiy 


§  1076.11      [Reserved] 
§  1076.12     Producer. 

(a)  Except  as  provided  In  paragraph 

(b)  of  this  section,  "producer"  means  any     

person  who  produces  milk  in  complian<^  producer,  other  than  a  member  of  a  co- 
with  the  Grade  A  inspection  requireF>pperattve  association  which  has  diverted 

ments  of  a  duly  constituted  health  au-         -  

thority,  and  whose  milk  Is  (1)  received 
at  a  pool  plant,  or  (2)  diverted  as  pro- 
ducer milk  pursuant  to  9  1076.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  wtiich  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  in 
utilization  pursuant  to  9  1076.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
i  1076.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  wliich  is  reported  as 
diverted  to  an  other  order  plant  if  any 
porticHi  of  such  person's  milk  so  moved 
is  assigned  to  C:^lass  I  under  the  provi- 
sions of  such  other  order. 


§  1076.13     Producer  milk. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterfat  pro- 
duced by  producers : 

(a)  With  respect  to  receipts  at  a  pool 
plant: 

(1)  Received  directly  from  such  pro- 
ducers; and 

(2)  Diverted  from  such  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer-han- 
dler plant  for  the  account  of  the  op- 
erator of  the  pool  plant,  subject  to  the 
limitations  and  conditions  of  paragraph 
(c)  of  this  section; 

(b)  With  resp>ect  to  receipts  of  a  co- 
operative association: 

(1)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  limitations 
and  conditions  of  paragraph  (c)  of  this 
section;  and 

(2)  For  which  the  cooperative  associa- 
tion is  the  handler  as  described  in 
§  1076.9(c) :  and 

(c)  With  respect  to  diversions  to  non- 
pool  plants  pursuant  to  paragraphs  (a) 
(2)  and  (b)(1)  of  this  section: 

(1)  A  cooperative  handler  may  divert 
for  its  account  the  milk  of  any  member 
producer,  whose  milk  is  delivered  to  a 
distributing  pool  plant  on  at  least  3  days 
during  the  month  without  limit  during 
the  other  days  of  such  month.  The  total 
quantity  of  milk  so  diverted  may  be  with- 
out limit  during  the  months  of  March, 
April,  May,  and  Jime,  but  shall  not  ex- 
ceed 35  percent  of  its  member  producer 
milk  received  at  all  pool  plants  during 
any  other  month  of  the  year.  Diversions 
in  excess  of  such  percentage  shall  not  be 
considered  producer  milk,  and  the  divert- 
ing cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro- 
ducer milk.  If  the  cooperative  associa- 
tion fails  to  designate  such  dairy  farmers 
whose  milk  Is  ineligible,  producer  milk 
status  shall  be  forfeited  with  respect  to 


liiUk  pursuant  to  paragraph  (c)  (1)  of 
thissection,  whose  milk  is  received  at 
a  pool  plant  on  at  least  3  days  during  the 
month,  without  limit  during  the  other 
days  of  such  month.  The  total  quantity 
of  milk  so  diverted  may  be  without  limit 
during  the  months  of  March,  April.  May, 
and  June,  but  during  any  other  month 
of  the  year  shall  not  exceed  35  percent 
of  the  milk  received  from  producers  who 
are  not  members  of  a  cooperative  asso- 
ciation which  has  diverted  milk  pursuant 
to  paragraph  (c)  (1)  of  this  section. 
Diversions  in  excess  of  such  percentage 
shall  not  be  considered  producer  milk, 
and  the  diverting  handler  shall  specify 
the  dairy  farmers  whose  milk  is  ineligible 
as  producer  milk.  If  the  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  respect  to  all  milk  di- 
verted to  a  nonpool  plant  by  such  han- 
dler; and 

(3)  For  the  purpose  of  location  ad- 
justments pursuant  to  51  1076.52  and 
1076.75.  milk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  from  which 
diverted. 

§  1076.14     Other  source  mUk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1076.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  S  1076.9(c), 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
9  1076.40(b)(1); 

(c)  Products  (other  than  fiuld  milk 
products,  products  specified  in  §  1076.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month ;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specifled  in  9  1076.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1076.15     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)  (1)  of  this  section  or  in 
9  1076.40(b)  or  (c)(1)  (1)  through  (v) 
if  it  contains-  by  weight  at  least  80  per- 
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cent  water  snd  6^  poxent  nonfat  milk 
solids  and  leas  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  Include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evs^wrated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  tham  6.5  percent  nonfat  milk 
solids,  and  whey ;  and 

(2>  The  quantity  of  skim  milk  in  smy 
modified  product -specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
wnae  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  1076.16     Fluid  rream  product. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  iiigredients. 

§  1076.17     Filled  milk. 

'Tilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1076.18     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  Is  qualified  xmder  the  provisions  of 
the  Act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  "Capper- 
Volstead  Act": 

(b^  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c>  Has  its  entire  activities  under  the 
control  of  its  members. 

Handler  Reports 

§  1076.30     Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  ^excluding 
holidays)  after  the  end  of  each  month, 
each  handler  shall  report  for  such  month 
to  the  market  administrator.  In  the  de- 
tail and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows: 

<a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quanti- 
ties of  skim  milk  and  butterfat  contained 
in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers  de- 
scribed in  §  1076.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  producs  from  other  pool 
plants; 


(4)  Receipts  of  other  Mmrce  milk; 

(5)  Inventories  at  the  beginning  and 
end  Qf  the  month  of  fhdd  zEdlk  products 
and  prodticts  q?eclfled  ta  i  1076.40(b) 
(1);  and 

(«)  The  utillxatioa  or  dlspositlan  (rf  all 
milk,  flUed  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
v^th  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
qtiired  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regiilated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reccHistituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  {  1076.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  maimer  as  the 
market  administrator  may  prescribe. 

§  1076.31     Payroll  reports. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  !  1076.9  (a),  (b),  and  (c) 
shall  report  to  the  market  admilnlstrator 
his  producer  payroll  for  such  month. 
in  the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  Uie 
gross  amoimt  due,  the  amoimt  and  na- 
ture of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  ptirsuant  to 
§  1076.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
If  the  plant  had  been  fully  regtilated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  1076.32     Otlier  report*. 

In  addition  to  the  reports  required 
pursuant  to  H  1076.30  and  1076.31,  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  oblls:atlon  under  the  order. 

CiASsnncATioN  or  Milk 

§  1076.40     Qasses  of  aliluuition. 

^cept  as  provided  in  1 1076.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  ptn-suant  to 
S  1076.30  shall  be  classified  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 


(1)  Disposed  of  In  the  t<xra  of  a  fltJd 

milk  product,  except  as  otherwise  pro- 
Tided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  or  Class  ni  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  an  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of 
to  any  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk   plant)    at   which   food  products 

(other  than  milk  products  and  flll(  1 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  prodiKts  other 
than  those  received  in  consumer-type 
lockages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(11)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(T>  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Used  to  produce: 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  di-y  curd  cot- 
tage cheese) ; 

(11)  Butter; 

(ill)  Any  milk  product  in  dry  form: 

(Iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  is  used  to  produce 
a  Class  ni  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evc^iorated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
f(wm; 

'(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)(1)  of 
this  section  that  are  duini>ed  by  a  han- 
dler if  the  market  administrator  is  noti- 
fied of  such  dumping  in  advance  and  is 
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given  the  opportunity  to  verify  such 
dispoeiti<m; 

(5)  m  ddm  milk  In  any  modified  fluid 
milk  product  that  Is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  S  1076.15; 
and 

(6)  In  shrinkage  assigned  pursiiant  to 
i  1076.41(a)  to  the  receipts  specified  in 
i  1076.41(a)(2)  and  in  shrinkage  speci- 
fied In  i  1076.41  (b)  and  (c). 

§  1076.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  purstiant  to  S  107630,  the  maiket 
administrat(»'  shall  determine  the  follow- 
ing: 

(a)  The  pro  rata  assignment  of  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respective 
quantities  of  skim  milk  and  butterfat: 

(1)  In  the  receipts  specified  in  para- 
gn4>h  (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph ;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  Tilt  shrinkage  of  dtim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
i  1076.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  apidicable  percentage  under 
this  subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests,  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  perceut  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  other  jrder 
plants,  excluding  milk  received  by  di- 
version and  the  quantity  for  which  CTlass 
II  or  Class  m  classification  is  requested 
by  the  operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
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which  cnass  n  or  Class  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amoimts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)(1),  (2).  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  ol 
milk  from  producers  for  which  a  coop- 
erative association  Is  the  handler  pursu- 
ant to  I  1076.9  (b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per- 
centEige  imder  this  paragraph  for  the 
cooperative  association  shall  be  zero. 

§  1076.42      QaMification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fiuld  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  or  by  a  handler  de- 
scribed in  i  1076.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as  fol- 
lows: 

(1)  Such  transfers  from  a  pool  plant 
shall  be  classified  as  Class  I  milk  imless 
the  werators  of  both  plants  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  following 
conditions : 

(i)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1076.44(a)  (12)  and  the 
corresponding  step  of  S  1076.44(b) ; 

(11)  If  the  transferor-plant  received 
during  the  month  other  soiuxe  milk  to 
be  allocated  pursuant  to  !  1076.44(a)  (7) 
or  the  corresponding  step  of  S  1076.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(ill)  If  the  transferor-handler  re- 
ceived during  the  month  other  source 
milk  to  be  allocated  pursuant  to  §  1076.44 
(a)  (11)  OT  (12)  or  the  corresponding 
steps  of  §  1076.44(b),  the  skim  milk  or 
butterfat  so  transferred  up  to  the  total 
of  the  skim  milk  and  butterfat,  respec- 
tively. In  such  receipts  of  other  source 
milk,  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
the  case  if  the  other  source  milk  had 
been  received  at  the  transferee  plant; 
and 

(2)  Such  transfers  by  a  handler  de- 
scribed In  :  1076.9(c)  shall  be  classified 
pro  rata  to  the  respective  quantities  of 
skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pursu- 
ant to  §  1076.44(a)  (13)  (1)  and  the  cor- 
responding step  of  !  1076.44(b). 
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(b)  Transfers  and  diversions  to  other 
order  plcmts.  8klm  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lovsring  manner.  Such  classification  shall 
i^ply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat.  respectively, 
in  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  in 
the  same  category  as  described  In  para- 
graph (b)  (1),  (2), or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
Uon); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
msirket  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  m  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other  or- 
der, classification  under  this  paragraph 
shall  be  in  accordance  witli  tlie  provi- 
sions of  i  1076.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer-handler  under  this  or  any 
oth«:  Federal  order  shall  be  classified: 

(1)  As  Class  I  mUk.  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fluid  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class. 
In  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  btilk  fluid  cream  products, 
pro  rata  to  each  source. 
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(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in  para- 
graph (d)  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  In 
paragraph  (d)(2)  (ii)  through  (viii)  of 
this  section: 

(o)  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  S  1076.30  for  the  month  with- 
in which  such  transaction  occurred;  and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  utili- 
zation of  all  skim  milk  and  butterfat  re- 
ceived at  such  plant  which  are  made 
available  for  verification  piuijoses  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  in  the  market- 
ing area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(o>  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  fr<»n 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un- 
assigned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipte  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
assigned receipts  of  fluid  milk  prodiKts 
at  such  nonpool  plant  from  other  order 
plants; 

(v)  Any  remaining  unassigned  Claas  I 
disposition  from  the  nonpool  plant  shall 


be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar soiu"ces  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  imder  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  soiut:es  of  Grade 
A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  imassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  IQ  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  in  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to  Class 
I  utilization  at  such  nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a 
plant  not  fully  regulated  imder  any  Fed- 
eral milk  order  shall  be  classified  on  the 
basis  of  the  second  plant's  utilization 
using  the  same  assigrmient  priorities  at 
the  second  plant  that  are  set  forth  in 
this  subparagraph. 

§  1076.43     General  classification  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1076.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  5  1076.30  and  shall  compute  sep- 
arately for  each  pool  plant  and  for  each 
cooperative  association  with  respect  to 
milk  for  which  it  is  the  handler  pursu- 
ant to  S  1076.0  (b)  or  (c)  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  {{  1076.40, 
1076.41,  and  1076.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  Eunount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1076.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant  (^jjerated 
by  such  cooperative  association. 

S  1076.44     aaasification     of     producer 
mittu 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 


of  producer  milk  of  each  handler  de- 
scribed In  9  1076.9(a)  for  each  of  his 
pool  plants  separately  and  of  each  han- 
dler described  in  §  1076.9  (b)  and  (c)  by 
allocating  the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
sldm  milk  in  Class  m  the  pounds  of 
skim  milk  in  shrinkage  specified  in 
§  1076.41(b); 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
In  products  specified  in  S  1076.40(b)(1) 
that  were  received  in  packaged  form  from 
other  plants,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

n; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1076.40(b)  (1)  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  poimds  of  skim  milk  remsdning  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
milk  order  in  the  immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  In  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added  to, 
any  product  specified  in  {  1076.40(b) ,  but 
not  In  excess  of  the  pounds  of  skim  milk 
remaining  In  (Tlass  n; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  poimds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specifled  in  i  1076.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 
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(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  Is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unldoitifled  sources: 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 

(T)  Receipts  of  reconstituted  skim 
milk  In  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  &n  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  cnass  n  and  Class  m.  in  se- 
quence beginning  with  Class  HI: 

(1)  The  pounds  of  skim  milk  in  rec^pts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)(2) 
and  (7)  (v)  of  this  section  for  which 
the  haTnTi*T  requests  a  classification 
other  than  Class  I.  but  not  in  excess  ot 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined; 

(ii)  Tlie  pouxMis  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)  (2), 
(7>(T>,  and  (8)  (i)  of  this  secUon  which 
are  In  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraith  (a) 
(8)  (11)  (a)  through  (e)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  ix>unds  of 
skim  milk  In  Class  n  and  Class  m  com- 
bined shall  be  Increased  (Increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utUizatton  In  such 
classes  at  the  nearest  other  po<H  plant  of 
the  handler,  and  then  at  each  successive- 
ly more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  milk  In  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  eJlocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount: 

(a)  MulUply  by  IJtS  the  sum  of  the 
pouiKis  of  skim  mUk  remaining  in  CHass  I 
at  this  allocation  step  at  ail  pool  i>laQts 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  tbe  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  tbe  pounds  of  skim  milk  In 
receipts  at  all  pool  plants  of  the  handler 
of  producer  ndlk.  milk  from  a  handler 
described  In  1 1076.&(e) .  fluid  milk  prod- 
ucts from  pool  plants  at  other  handlers, 
and  bulk  fluid  mUk  prodncts  from  other 
order  vlanta  that  vffe  not  subtracted 
pursuant  to  paragrvh  (a)(7)(Tl)  of 
this  section;  and 


(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 
and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para- 
graph (a)  (7)  (vl)  of  this  section,  if  Class 
n  or  Cltiss  m  classiflcation  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of 
the  poimds  of  skim  mUk  remaining  in 
Class  n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  In  5  1076.40(b)(1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  mirsuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para- 
graph (a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)  (11)  (1)  and  (H)  of  this 
section,  subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  In  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  n  and 
Class  m  combined  being  subtracted  first 
from  Class  m  and  then  from  Class  n. 
the  pounds  of  skim  milk  In  receipts  of 
fluid  milk  products  from  an  imregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2).  (7)(t), 
and  (8)  (D  and  (11)  of  this  section  and 
that  were  not  offset  by  transfers  or  di- 
versions of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(1)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  pounds  of  skim  milk 
remaining  In  such  classes,  the  pounds  of 
Kifim  miHf  In  Class  n  and  Class  m  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  m  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  aJt  the  nearest  other  pool  plant 
of  the  handler,  sind  then  at  each  succes- 
sively more  distant  pool  plant  of  the  han- 
dler) by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the  pounds 
of  skim  mUk  in  Class  I  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocati(m  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 


in  the  reverse  direction  by  a  like  amount; 
and 

(11)  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  Class  I  shall 
be  Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  mflk  In  Class  n  and  Class 
m  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  Is  available: 

(12)  Subtract  In  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  In  receipts  of  bulk  fluid  milk  prod- 
ucts from  £m  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant 
and  that  were  not  subtracted  pursuant 
to  paragraph  (a)  (7)(vi)  and  (8)  (III) 
of  this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii),  (iii),  and  dv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  In  Class  n  and  Class  in 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  m  combined  being 
subtracted  flrst  from  Class  m  and  then 
from  ClAss  TL,  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  CHass  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  hancDers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
i  1076.45 (a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining In  each  class  at  this  allocation 
step  at  all  p(x>l  plants  of  the  handler  (ex- 
cluding any  duplication  of  utilization  In 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(II)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (I)  of  this  section  re- 
sult In  the  total  pounds  of  skim  milk  at 
an  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  n  and  Clsiss  m  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing In  Class  n  and  Class  m  at  all  such 
plants,  the  poimds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received; 

(ill)  Except  as  provided  In  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  n  and  Class  m  com- 
bined that  exceeds  the  pounds  of  skim 
milk  remaining  In  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  Increased  (In- 
creasing as  necessary  class  in  and  then 
Class  n  to  the  extent  of  available  utlll- 
nttlon  In  such  classes  at  the  nearest  other 
pool  plant  of  the  handler,  and  then  at 
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each  successively  more  distant  pool  plant 
of  the  handler)  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  In  Class  I 
shall  be  decresised  by  a  like  amoimt.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direc- 
tion by  a  like  amount ;  and 

(iv)  Except  as  provided  in  paragraph 
(a)  (12)  (11)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (1)  or  (11)  of  this  section  result 
in  a  quantity  of  skim  milk  to  be  sub- 
tracted from  Class  I  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  mUk  In  Class  I 
shall  be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  II 
and  Class  m  combined  shall  be  de- 
creased by  a  like  amoimt  (decreasing  as 
necessary  Class  m  and  then  Class  11). 
In  such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Class  I  utiliza- 
tion is  available; 

(13)  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  and  bulk 
fluid  cream  products  from: 

(i)  Another  pool  plant  according  to 
the  classiflcation  of  such  products  pur- 
suant to  {1076.42(a)(1);  and 

(ii)  A  handler  described  In  9  1076.9(c) 
according  to  the  classification  of  such 
products  pursuant  to  !  1076.42(a)  (2) ; 
and 

(14)  If  the  total  poimds  of  skim  milk 
remaining  in  all  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage" ; 

(b)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shall  be  the  ccxnbined  pounds 
of  skim  milk  and  butterfat  remaining  In 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1076.45  Market  administralor's  re» 
ports  and  announcements  concerning 
cIu>t!iification. 

The  market  administrator  shall  make 
the  following  reports  and  aimounce- 
ments  concerning  classiflcation: 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other  or- 
der plants  pursuant  to  S  1076.44(a)  (12) 
and  the  corresponding  step  of  S  1076.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) In  each  class  during  the  month 
of  skim  milk  and  butterfat,  respectively, 


In  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 
current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts from  an  other  order  plant,  the  class 
to  which  such  receipts  are  allocated  pur- 
suant to  §  1076.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  veriflcatlon  of  such 
report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  an  other  order  plant  the  class 
to  which  such  shipments  were  allocated 
by  the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  In  such  allocation  arising  from 
the  veriflcatlon  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  its  members  to  the  pool 
plant (s)  of  each  handler  during  the 
month,  which  was  utilized  In  each  class. 
For  the  purpose  of  this  report,  the  milk 
so  delivered  shall  be  allocated  to  each 
class  for  each  handler  In  the  same  ratio 
as  all  producer  milk  received  by  such 
handler  during  the  month. 

Class  Prices 

§  1076.30     QaM  prices. 

Subject  to  the  provisions  of  §  1076.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.50. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  in  price.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1076.51     Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (roimded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average 
of  the  wholesale  selling  prices  (using  the 
midpoint  of  £iny  price  range  eu  one  price) 
of  Grade  A  (92 -score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4  33. 


§  1076.52      Plant     location  .  adjustmenta 
for  handlers. 

(a)  For  milk  received  tram  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  highway  dis- 
tance as  measured  by  the  market  admin- 
istrator, from  the  nearest  of  the  Post 
Offices  of  Aberdeen,  Huron,  Mitchell. 
Sioux  Falls,  and  Watertown,  S.  Dak.,  and 
disposed  of  as  Class  I  milk,  the  price 
computed  pursuant  to  S  1076.50(a)  shall 
be  reduced  15  cents,  plus  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position remaining  at  the  transferee- 
plant  after  computations  pursuant  to 
J  1076.44(a)  (12)  and  the  corresponding 
step  of  S  1076.44(b)  in  excess  of  95  per- 
cent of  receipts  at  such  plant  of  milk 
from  producers  and  handlers  described 
in  8  1076.9(c),  such  assignment  to  be 
made  flrst  to  transferor-plants  at  which 
no  location  adjustment  credit  Is  ap- 
plicable and  then  In  sequence  beginning 
with  the  plant  at  which  the  least  loca- 
tion adjustment  would  C4>ply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

§1076.53     Announcement  of  clasa  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§  1076.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1076.60     Handler^s  value  of  milk   for 
computing  uniform  price. 

For  the  puipose  of  computing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  In  t  1076.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pur- 
suant to  S  1076.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
f  1076.44(a)  (14)  and  the  corresponding 
step  of  8  1076.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1076.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 
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(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Clsiss  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  8  1076.44 
(a)(9)  and  the  corresponding  step  of 
8  1076.44(b) : 

(d)  Add  the  amount  obttdned  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  locatign 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  8  1076.44(a)  (7)  (1)  through  (iv) 
and  the  corresponding  step  of  8  1076.44 
(b),  excluding  receipts  of  bulk  fiuid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  1  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  in 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  8  1076.44(a)(7)  (v)  and  (vl) 
and  the  corresponding  step  of  8  1076.44 
(b) ;  and 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  }  1076.44(a)  (11)  and 
the  corresponding  step  of  8  1076.44(b), 
excluding  such  skim  milk  and  butterfat 
In  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classlfled 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1076.61      Computation     of     uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1076.60  for  all 
handlers  who  flled  the  reports  prescribed 
In  §  1076.30  for  such  month,  except  those 
In  default  of  payments  required  pursuant 
to  8  1076.71  and  1076.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  8  1076.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  aggregate  value  com- 
puted pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  by  the  sum  of  the 
following  for  all  handlers  included  In 
these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 
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(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  8  1076.60 
(f ) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  the  uniform 
price  for  milk  received  from  producers. 

§  1076.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1076.70     Producer-settlement  fund. 

The  market  sulminlstrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  8§  1076.71, 
1076.76,  and  1076.77  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §8  1076.72  and  1076.77: 
Provided,  That  the  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  each 
handler. 

§  1076.71      Payments    to    the    producei^ 
settlement  fund. 

(a)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  If  any,  by  which  the  amount 
specifled  In  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specifled 
in  paragiaph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1076.60. 

(2)  The  sum  of: 

(I)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1076.75.  of  such 
handler's  receipts  of  producer  milk;  and 

(II)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed  pur- 
suant to  §  1076.60(f). 

(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  handler  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  Individual-handler 
pyooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market- 
ing areas  regulated  by  two  or  more 
marketwide  pool  orders,  the  reconsti- 
tuted skim  milk  allocated  to  Class  I  shall 
be  prorated  to  each  order  according  to 
such  route  disposition  in  each  marketing 
area;  and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  In  para- 
graph (b)(1)  of  this  section  to  route 
disposition  In  this  marketing  area  by 
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multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  Is  applicable 
at  the  location  of  the  other  order  plant 
(but  not  to  be  less  than  the  Class  m 
price)  and  the  CHass  m  price. 

§  1076.72     Payments  from  the  producer- 
settlement  fund. 

On  or  before, the  14th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1076.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1076.71(a)(1):  Provided.  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  8  1076.73 
if  he  reduces  his  payments  to  producers 
by  not  more  thaji  the  amount  of  the 
reduction  in  payment  from  the  pro- 
ducer-settlement fund. 

§  1076.73      Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  ccwperative  asso- 
ciation pursuant  to  paragraph  (b)  or  (c) 
of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
iqpnth,  for  producer  milk  received  dur- 
ing the  first  15  days  of  the  month,  at  not 
less  than  the  Class  ni  price  for  the  pre- 
ceding month;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  re- 
ceived during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  hundredweight,  as  adjusted 
pursuant  to  88  1076.74  and  1076.75, 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro- 
ducer; and  less 

(i)  Payment  made  pursuant  to  para- 
graph (a)(1)  of  this  section; 

(ii)  Location  adjustment  deductions 
pursuant  to  §  1076.75;  and 

(lii)  Proper  deductions  authorized  by 
such  producer; 

(b)  Except  SIS  provided  in  paragraph 
(c)  of  this  section  each  handler  shall 
make  payment  to  a  cooperative  associa- 
tion for  producer  milk  which  it  caused  to 
be  delivered  to  such  handler,  if  such  co- 
operative association  is  authorized  to 
collect  such  payments  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  an  amount  equal  to  not  less  tl.an 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pursuant 
to  paragraph  (a)  (1)  of  this  section;  emd 

(2)  On  or  before  the  13th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  producers 
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pursuEint  to  pareigraph  (a)  (2)   of  this 
section: 

(c)  To  a  cooperative  association  with 
respect  to  receipts  of  milk  for  which  snch 
cooperative  association  \a  the  handler 
as  described  In  §  1076.9(c)  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amoimt  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  In  S  1076.74,  that  are  applicable 
at  the  location  of  the  receiving  handler's 
pool  plant,  and  less  payment  made  pur- 
suant to  paragraph  (c)(1)  of  this 
section:  and 

(d)  In  making  the  payments  for  pro- 
ducer milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  with  a  supporting 
statement  In  such  form  that  It  may  be 
retained  by  the  recipient,  that  shall 
show: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer ; 

(2)  The  poimds  per  shipment,  the 
total  poimds  and  the  average  butterfat 
content  of  milk  received  from  the 
producer: 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  that  is  used  In  making 
the  payment.  If  such  rate  is  other  than 
the  applicable  minimum  rate: 

(5)  The  amoimt  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduc- 
tion claimed  by  the  handler ;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association, 

§  1076.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  e8«;h  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1076.73     Plant  location  adjusimenta  for 
produrcr<>  and  on  nonpool  milk. 

(a)  The  imlform  price  computed  pur- 
suant to  i  1076.61  for  producer  milk  re- 
ceived at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant,  at  the  rates  set  forth  in  {  1076.52; 
and 

(b)  For  purposes  of  computations  pur- 
suant to  SS  1076.71  and  1076.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  {  1076.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  mUk  was  received,  except  that  the 
adjusted  uniform  price  shall  not  be  less 
than  the  Class  in  price. 


S  1076.76  Paymento  by  hancBer  operat- 
ing a  partiaOy  regulated  distribating 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  sub- 
mits pursuant  to  SS  1076.30(b)  and 
1076.31(b)  the  Information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  par- 
agraph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

( 1 )  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

(1)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federtd  milk  order;   and 

(ii)  From  another  nonpool  plant  that 
Is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  In  route  disposition  In 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  rn  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragraph  (a)(3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partiaDy  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1070.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been 
a  pool  plant,  subject  to  the  following 
modifications: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
aUocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk 
fluid  cream  products  transferred  from 
the  partially  regulated  distributing  plant 


to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  at  the  partially  reg- 
ulated (ttstributlng  plant  In  the  class  to 
i^ilch  allocated  at  the  fully  regulated 
plant.  Such  transfers  shall  be  allocated 
to  the  extent  possible  to  those  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  anc  other  order 
plants  that  are  classified  In  the  corre- 
sponding class  pursuant  to  paragraph 
(b)  (1)  (1)  of  this  section.  Any  such  trans- 
fers remaining  after  the  above  allocation 
which  are  classified  in  CJlass  I  and  for 
which  a  value  Is  computed  for  the  han- 
dler operating  the  partially  regulated 
distributing  plant  pursuant  to  {  1076.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  !f  such 
Is  provided)  of  the  respective  order  reg- 
ulating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(111)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  {  1076.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  In  S  1076.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  5  1076.71(a)  (2)  (11).  a  value  of  milk 
determined  pursuant  to  S  1076.60  for 
e&ch  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis- 
tributing plant  by  making  shipments  to 
the  partially  regulated  distributing  plant 
during  the  month  equivalent  to  the  re- 
quirements of  S  1076.7(b),  subject  to  the 
following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  SS  1076.30 
(b)  and  1076.31(b)  similar  reports  for 
each  such  nonpool  sup>ply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  If  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  S  1076.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(I)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1076.74,  for  mUk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(II)  If  paragraph  (b)(1)  (ill)  of  this 
section  applies,  the  gross  payments  by 
the   oE>erator  of  such  nonpool   supply 
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plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  S  1076.74,  for  milk  received 
at  the  plsmt  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  para- 
graph (b)  (1)  (ill)  of  this  section  applies. 

§  1076.77     Adjustment  of  accounts. 

(a)  Wh«iever  verification  by  the  mar- 
ket administrator  of  reports  of  pay- 
ments of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro- 
ducer-settlement fund,  the  market  ad- 
ministrator shall  promptly  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days  of 
such  billing  make  payments  to  the  mar- 
ket administrator  of  the  amount  so 
billed  and  whenever  verification  dis- 
closes that  payment  Is  due  from  the 
market  administrator  to  £my  handler, 
the  market  administrator  shall,  within 
15  days  make  such  payment  to  such 
handler. 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  discloses  payment  of  less 
than  is  required  by  5  1076.73,  the  handler 
shall  make  up  such  payment  to  the  pro- 
ducer or  cooperative  association  not  later 
than  the  time  of  mEiklng  payment  next 
following  such  disclosure. 

§  1076.78     Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S  1076.71  (a)  shall  be  in- 
creased by  one-half  of  1  percent  for  each 
month  or  portion  thereof  that  such  pay- 
ment is  overdue. 

Administrative  Assessment 

§  1076.85     Assesiiment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15  th  day  after  the  end  of 
the  month  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  ■ 


fl^ 


(a)  Producer  milk,  including  such 
handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1076.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1076.44(b),  except  such  other  source 
milk  that  is  excluded  from  the  compu- 
tations pursuant  to  §  1076.60  (d)  and 
(f ) ;  and 

(c)  Route  disposition  from  a  partially 
regulated  distributing  plemt  in  the  mar- 
keting area  that  exceeds  the  skim  milk 
and  butterfat  subtracted  pursuant  to 
S  1076.76(a)(2). 
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Authoritt:    Sees.    1-19,    48    Stat.    31,    as 
amended  (7  U.S.C.  601-674) . 

Subpart — Order  Regulating  Handling 

Oeneral  Provisions 

§1078.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 


Incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1078.2     North  Central  Iowa  marketing 
area. 

"North  Central  Iowa  marketing  area" 
(hereinafter  called  the  "marketing 
area")  means  all  the  territory  within 
the  boundaries  of  the  city  of  Osage  and 
the  counties  of  Black  Hawk,  Bremer, 
Buchanan,  Butler,  Cerro  Gordo,  Chick- 
asaw, Payette,  Floyd,  Franklin,  Grundy, 
Hamilton,  Hancock,  Hardin,  Humboldt, 
Marshall,  Tama,  Webster,  and  Wright, 
all  in  the  State  of  Iowa,  including  terri- 
tory within  such  lx)undaries  which  is 
occupied  by  government  (Municipal, 
State,  or  Federal)  reservations,  installa- 
tions, institutions  or  other  establish- 
ments. 

§  1078.3      [Reserved] 

§  1078.4      [Reserved] 

§  1078.5     Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  from  which 
any  fluid  milk  product  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  out- 
lets (except  other  plants)  located  in  the 
marketing  area. 

§  1078.6     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  market- 
ing area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  I  1078.7. 

§  1078.7     Pool  planu 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  more  than  an  average  of 
1,000  pounds  per  day  or  not  less  than  15 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  oper- 
ated by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  plants)  in  the  marketing  area. 

(b)  A  supply  plant  for  the  month  in 
which  shipments  of  milk  or  skim  milk 
are  made  to  distributing  plants  which 
are  pool  plants  on  not  less  than  10  days 
in  any  of  the  montlis  of  September, 
October,  and  November  and  on  not  less 
than  5  days  in  other  months:  Provided, 
That  a  supply  plant  which  was  not  a 
pool  plant  for  each  of  the  immediately 
preceding  months  of  September,  Octo- 
ber, and  November  shall  not  be  a  pool 
plant  for  any  month  during  which  none 
of  the  milk  or  skim  milk  from  such  plant 
would  be  allocated  to  Class  I  milk  pur- 
suant   to    the    procedure    specified    in 
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I  1078.44(a)  (13),  and  tbe  corresponding 
step  of  §  1078.44(b)  at  a  distributing 
plant  which  is  a  pool  plant. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants : 

(1)  A  producer-handler  plant;  and 

(2)  A  distributing  plant  or  a  supply 
plant  during  any  month  In  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  and  a  greater  volume  of  fluid  milk 
products,  except  filled  milk,  Is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  In  the  North 
Central  Iowa  marketing  area  than  In  the 
marketing  area  regxilated  pursuant  to 
such  other  order. 

§  1078.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plcmts  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Is- 
suied  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  imits  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  mUk  products  are 
shipped  diu-ing  the  month  to  a  pool  plant. 

§  1078.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  cme  or  more  distributing  or 
supply  plants. 

(b)  [Reserved] 

(c)  A  cooperative  association  with 
respect  to  Grade  A  milk  received  from 
dairy  farmers  in  a  tank  truck,  the  opera- 
ti(Hi  of  which  is  under  the  control  of 
such  cooperative  association,  and  de- 
livered in  such  tank  truck  to  a  pool 
plant:  Provided.  That  such  milk  shall  be 
deemed  to  have  been  received  directly 
from  producers  at  the  location  of  the 
pool  plant  by  the  operator  of  the  pool 
plant  to  which  it  is  delivered  by  the 
tank  truck. 

§  1078.10     Producer-handler. 

"Producer-hsuidler"  means  any  person 
who  operates  a  dairy  f  sirm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  1078.11      [Reserved] 

§  1078.12     Producer. 

Except  as  provided  in  paragraph  (b) 
of  this  section,  "producer"  mparm  any 


peisQQ  wtao  produces  mUk  in  compliance 
with  the  Crrade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
tiMcifty,  aad  whose  mUk  to  (1)  received 
at  a  pool  plant,  or  (2)  diverted  from  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant  for  the  account 
of  the  operator  of  the  pool  plant  (1)  any 
day  during  the  months  of  April  through 
June,  and  (li)  on  not  more  Uian  one-half 
the  days  on  which  milk  was  delivered 
from  a  farm  during  any  of  the  months 
of  July  through  March. 

(b)   "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  Twiilf 
produced  by  him  which  Is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utilization  pursuant  to  §  1078.44(a)  (8) 
(ill)  and  the  corresponding  step  of 
:  1078.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  Is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the  provi- 
sions of  such  other  order. 

§  1 078. 1 3     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  of 
producers  that  is  (a)  received  at  a  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  {  1078.12. 

§  1 078. 1 4     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  {  1078.40(b) 
(1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1078.9(c), 
or  pool  plants ; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1078.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  speclfled  in  S  1078.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
Into,  or  combined  with  another  product 
In  the  plant  during  the  month;  and 

(d)  Receipts  of  any  mjMc  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  S  1078.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
dispositicHi. 

§  1078.15     Fluid  mUk  product. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  <orm : 

(1)  MUk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  mUk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 


solids,  concentrated  (if  in  a  oonsnmer- 

type  package) ,  or  reoonstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  tills  section  or  in 
J  1078.40  (b)  or  (c)(1)  (i)  through  (t) 
if  it  coot&ins  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  6(^ds. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Evaporated  or  condensed  wiiiif 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened) , 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  €.5  percent  nonfat  milk 
soUds.  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  speclfled  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

S  1078.16     Fhiid  cream  product. 

"Fluid  cream  product"  means  cre&m 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  8  percent 
or  more  butterfat,  with  or  without  the 
addition  of  other  ingredients. 

§  1078.17     Fflled  mflk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted. 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  mllkf at,  so 
that  the  product  (including  stabilizets, 
emulsifiers,  or  fiavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oU). 

§  1078.18     Cooperative  ■••octation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  whloh 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

Hanolek  Reports 

§  1078.30     Reporu  of  receipto  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis- 
trator, as  follows : 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ- 
ing producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 
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(2)  Secelpts  of  milk  from  handlers  de- 
scribed In  i  1078.9(c): 

(3)  ReceU>t8  of  fluid  milk  products 
and  bulk  fluid  cream  piroducts  from 
other  pool  {flants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  tbe  month  of  fluid  milk  products 
and  products  speclfled  In  i  1078.40(b) 
(1):  and 

(6)  The  uUlizailon  or  dUpofiition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
I>aragr^h. 

(b)  Each  handler  described  in  S  1078.9 
<c)  shall  report: 

(1)  The  quantities  of  all  sldm  milk  and 
butterfat  contained  In  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(c)  Each  handler  not  specified  in  para- 
graphs (a)  and  (b)  of  this  seclioa  shall 
report  with  respect  to  his  receipts  and 
utilization  oX  milk.  fiUed  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  i>rescribe. 

§  I078.S1      Farroll  r«porta. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  handler  described  in 
S  1078.9  (a)  and  (c)  shall  report  to  the 
market  administrator  his  producer  pay- 
roll for  such  month.  In  the  detail  pre- 
scribed by  the  market  administrator, 
showing  for  each  producer: 

(a)  His  name  and  tuldreas; 

(b)  The  total  pounds  of  milk  received 
from  such  producer; 

(c)  The  average  butterfat  content  of 
such  milk;  and 

(d)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
tion of  any  deductions,  and  tbe  net 
amoimt  paid. 


§  1078.32     Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  tbe  market  ad- 
ministrator in  the  detaQ  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  in  tbe  form  of  any 
fluid  milk  product  at  his  pool  plant  (s). 
bis  Intention  to  receive  such  product  and 
on  or  before  the  la&t  day  such  product  is 
received,  bis  Intention  to  discontinue  re- 
ceipt of  such  milk;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  bis  Intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  !S  1078.30  and  1078.31  and 
paragraph  (a)  of  this  section,  each  han- 
dler shall  report  such  other  information 
as  the  market  administrator  deems  nec- 
essary to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 

CLASSmCATIOH  (^  Mnjc 

S  1078.40     Qasses  of  ntiliEation. 

Except  as  provided  in  i  1078.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
i  1078.30  shall  be  classified  as  follows: 

(a)  CUua  I  milk.  Class  Z  milk  shall  be 
all  skim  milk  and  butterfat: 
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(1)  Disposed  of  in  tbe  form  of  a  fluid 
milk  iiroduct.  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  mUk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogiu-t, 
except  as  otherwise  provided  In  para- 
graph <c)  of  Ibis  section; 

(2)  In  packaged  Inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragrwb  (b)  (1)  ol  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (other  than  a  milk  or  filled  milk 
jdant)  at  which  food  m-odacts  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-type  padcages;  and 

(4)  Used  to  produce: 

(1)  Cottage  cheese,  low  fat  cottage 
cheese,  and  dry  cin^  cottage  cheese; 

(U)  UllkKhake  and  ioe  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  froaen 
dessei't  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  qiecifled 
in  paragraph  (c)  (1)  (iy)  of  this  section; 

(It)  Plastic  cream,  frozen  cream,  and 
anhydrous  mllkf  at; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  ///  mWc.  Class  m  milk  shall 
be  an  skbn  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(il)  Butter: 

(ill)  Any  milk  imxluct  in  dry  form; 

(iv)  Any  concentrated  milk  product  In 
bulk,  fluid  form  that  Is  used  to  produce 
a  Class  m  product; 

(y)  Evaporated  or  condensed  milk 
fplaln  or  sweetened)  in  a  consimier-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-t3^pe  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fied In  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  tbts^section  In  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  (1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  suilmal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  In  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler  IT 
the  market  administrator  is  notified  of 
such  dumping  In  advance  and  is  given 


the  opportunity  to  verify  such  diqxKl- 
tion; 

(5)  In  ddm  milk  to  any  modified  fluid 
milk  product  that  to  tn  excess  of  tbe 
quantity  of  skim  mUk  in  such  prodxKt 
that  was  indoded  within  tbe  fluid  milk 
product  definition  pursuant  to  i  1078.15; 
and 

<6)  In  shrinkage  assigned  pursuant  to 
i  1078.41(a)  to  tbe  receipts  specified  in 
f  1078.41(a)(2)  azKl  in  shrinkage  speci- 
fied in  §  1078.41  <b)  and  <c). 

§  1078.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
mOk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S1078.30,  tbe  market 
administrator  shall  determine  tbe  fol- 
lowing: 

(a)  The  pro  rata  assignment  of  shrink- 
age ot  skim  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat: 

(1)  In  tbe  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  Is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  sp>ecified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  whicb  was  received  in  tbe  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  Tbe  shrinkage  of  skim  milk  and 
butterfat,  respective,  assigned  pur- 
suant to  paragraph  (a)  of  this  section  to 
the  receipts  specified  in  paragraph  (a) 
(1)  of  this  section  that  to  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively.  In  producer  milk 
(excluding  milk  diverted  by  the  plant 
<H>erator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
11078.9(0); 

(2)  Plus  1.5  percent  ot  the  skim  milk 
and  butterfat,  respectively,  in  mUk  re- 
ceived from  a  handler  described  in 
§  1078 J(c).  except  that  if  the  operator 
of  tbe  plant  to  which  tbe  milk  is  delivered 
purchases  such  milk  on  tbe  basto  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butteriat  tests  de- 
termined from  farm  bulk  tank  samples, 
tbe  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  ot  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  tbe 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to 
which  tbe  milk  to  delivered  purchases 
such  milk  on  the  basis  of  weights  deter- 
mined from  its  measurement  at  the  farm 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  imder  thto  subparagraph 
shall  be  sero; 

(4)  Plus  1.5  ijercent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  tbe  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class,  n  or  Class  m  classl- 
flcatlon  to  requested  by  the  operators  of 
both  plants; 
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(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  or  Class  IH  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  In  para- 
graph (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  i  1078.9(c) ,  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter- 
fat, respectively,  in  such  milk.  If  the  op- 
erator of  the  plant  to  which  the  milk  Is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  imder 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1078.42     Oassification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classi- 
fication of  such  transfers  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  suid  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  •  5  1078.44(a)  (12)  and  the 
corresponding  step  of  S  1078.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078.44(a)  (7) 
or  the  corresponding  step  of  S  1078.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1078.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1078.44(b) ,  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  CJlass  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lowing manner.  Such  classtflcaUon  shaU 
apply  only  to  the  skim  milk  or  butterfat 
tliat  is  in  excess  of  any  receipts  at  the 
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pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)  (1),  (2).  or  (3)  of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
Uon); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  imder  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  paragraph,  clas- 
sification shall  be  as  Class  I,  subject  to 
adjustment  when  such  information  Is 
available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  Is  transferred  to  an  other 
order  plant  Is  not  deflned  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  In 
accordance  with  the  provisions  of 
§  1078.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant  to 
a  producer -handler  under  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  Class  I  milk.  If  transferred  In 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  It  by  the  market  administra- 
tor, if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class.  In  series 
beginning  with  Class  m,  shall  be  as- 
signed to  the  extent  possible  to  his  re- 
ceipts of  skim  milk  and  butterfat.  respec- 
tively, in  bulk  fluid  cream  products,  pro 
rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classifled: 

(1)  As  Class  I  milk.  If  transferred 
In  the  form  of  a  packaged  fluid  milk 
product;  and 


(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(1)  If  the  conditions  descrlkied  in  para- 
graph (d)(2)(i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
In  bulk  form  shall  be  classifled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  Its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(vlli)  of  this  section: 

(o)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  8  1078.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(ii)  Route  disposition  of  fluid  milk 
products  In  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  packaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder  shall 
be  assigned  to  the  extent  possible  in 
the  following  sequence; 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remalnlnir  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants ; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  \mas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants ; 

(ill)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unasslgned  receipts  of  pack- 
aged fluid  milk  products  at  such  non- 
pool  plant  from  pool  plants  and  other 
order  plants; 

(Iv)  Transfers  of  bulk  fluid  milk  prod- 
ticts  from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts 
of  fluid  milk  products  from  such  plant 
and  are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  in  the  f  olowlng  sequence : 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  mllh  products  at 
such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unasslgned  Class 
I  disposition  from  the  nonpool  plant 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 
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(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  tdants  not  fuUy 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  soiuxes  of 
Grade  A  milk  for  such  nonpool  i^ant; 

(vl)  Any  remaining  unasslgned 
receipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  pos- 
sible first  to  any  remaining  Class  I 
utilization,  then  to  Class  HI  utilization, 
and  then  to  Class  n  utilization  at  such 
nonpool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  m  utilization,  then  to  any  re- 
maining Class  n  utilization,  and  then  to 
Class  I  utilization  at  sucb  nonpool  plant; 
and 

(vlll)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
8iU>paragraph.  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the 
basis  of  the  second  plaint's  utilization  us- 
ing the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

8  1078.43     General  cUssificatioii  roles. 

In  determining  the  classification  of 
producer  milk  pursuant  to  1 1078.44,  the 
following  rules  shaU  ai^>]y: 

(a)  Each  month  the  market  adminis- 
trator Shan  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  1 1078.30  aiKl  shall  compute 
separately  for  each  pool  plant  and  for 
eaich  cooperative  association  with  respect 
to  milk  for  which  It  Is  tbe  handler  pio-- 
suant  to  S  1078.9(c)  the  pounds  of  iklm 
milk  and  butterfat.  respectively.  In  each 
class  In  accordance  with  SS  1078.40, 
1078.41.  and  1078.42; 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  fvoduct  Is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  hajidler,  the  pounds 
of  skim  milk  In  such  product  that  are  to 
be  considered  under  this  part  as  \ised  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  }  1078.9(c)  shall  be 
determined  separately  from  the  opera- 
tions of  any  pool  plant  operated  by  such 
cooperative  association. 


§  1078.44     QaseificaUosi 


of     producer 


For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed In  S  1078.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  In  {  1078.9(c)  hf  allocating  tbe 
handler^  receipts  of  sktan  milk  and  but- 
terfat to  his  utilization  as  follows: 


RULES  AND  REGULATIONS 

(a)  Sktm  mOk  shall  be  allocated  In  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  ot 
■Hm  TTiiTir  in  Class  in  the  pounds  of  skim 
milk  In  shrinkage  specified  In  i  1078.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  poimds  of  sklm 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amoimt  of  sklm  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  payment  obligation  xm- 
der  any  order; 

(3)  Subtract  from  the  pounds  of  sklm 
milk  remaining  in  each  class  the  pounds 
of  sklm  milk  in  fluid  products  received  in 
packaged  form  from  an  other  order  plant 
as  follows: 

(I)  From  Class  m  milk,  the  lesser  of 
tbe  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(II)  From  Class  I  milk,  tbe  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  sklm 
mUk  In  Class  n  the  pounds  of  skim  milk 
in  products  specified  In  §  1078.40(b)  (1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  In  excess  ot 
the  poimds  of  skim  milk  remaining  In 
Class  n; 

(6)  Subtract  from  the  remaining 
pounds  ot  sklm  milk  in  Class  n  the 
pounds  ot  sklm  milk  ia  products  speci- 
fied In  i  1078.40(b)  (1)  that  were  In  in- 
ventory  at  the  beginning  of  the  month 
In  packaged  form,  but  not  In  excess  of 
the  pounds  of  skim  milk  remaining  tax 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  sulH>aragrai^  or  com- 
parable provlsloDs  ot  another  Federal 
milk  order  In  tbe  Immediately  preceding 
month: 

(6)  Substract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  tbe 
pounds  of  sklm  milk  in  other  source  mOk 
(ezc^>t  that  received  in  the  fonn  ot  a 
fluid  milk  product  or  a  fluid  cream  psod- 
uct)  that  Is  used  to  produce,  or  added 
to,  any  product  specified  in  i  1078.40(b), 
but  not  In  excess  of  tbe  pounds  of  sklm 
milk  remaining  in  Class  II; 

(7)  Subtract  In  the  order  gpedfiiod 
below  from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  m.  the  pounds  of  sklm 
milk  In  each  of  the  following: 

(I)  Other  source  milk  (except  that 
received  In  the  form  of  a  fluid  milk  prod- 
uct) and.  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  In  i  1078.40(b)  <1>  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5),  and  (6)  of  this  secUon; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  jwoducts 
from  unidentified  sources; 

(It)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk 
order;  and 
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(t)  Receipts  of  reconstituted  skim 
mOk  In  fUled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2)  of  this 
section: 

(8)  Subtract  In  the  order  specified  be- 
low from  the  pounds  of  sklm  milk  re- 
maining In  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m: 

(1)  The  pounds  of  skim  milk  in  rer 
ceipts  of  fluid  milk  products  from  an  un' 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2)  and  (7)  (V)  of  this  section  for  which 
the  hanger  requests  a  classification 
other  than  Class  I.  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  combined ; 

(.h)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuld  milk  products  from  an  un- 
regxxlated  supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)   (2) , 

(7)  (V),  and  (8)  (I)  of  this  section  which 
are  In  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph  (a) 

(8)  (U)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  ddm  milk  to  be 
subtracted  from  CHass  n  and  Ciass  HL 
combined  exceed  the  pounds  of  sklm  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  CHass  m  com- 
bined shall  be  Increased  (Increasing  as 
necessary  C^ass  m  and  then  Class  n 
to  tbe  extoit  of  available  utlllEaticm  In 
such  classes  at  tbe  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amomit  equal  to  such 
excess  quantity  to  be  8ubtrtu:ted,  and  the 
pounds  oS  sklm  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  sklm  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount: 

(a)  Multiply  by  1^25  the  sum  of  tbe 
pounds  of  ^Im  milk  remaining  In  CAass 
I  at  this  alloeatlon  st^  at  all  pool  plants 
of  tbe  handler  (excluding  any  duplica- 
tion of  Class  I  ntotsatlon  resxiltlng  from 
TQ3orted  Class  I  transfers  between  pool 
I^ants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the  , 
simi  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
pool  plants  of  otbo'  handlers,  and  bulk 
fluid  milk  products  from  other  order 
plants;  and 

(c)  Multiply  any  i>lus  quantity  result- 
ing above  by  tbe  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  this  ixx>l  plant  Is  of  all  such  re- 
ceipts remaining  at  this  allocation  st^ 
at  all  pool  plants  of  the  handler;  and 

(111)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  mUk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fiuld  milk  prodiKts  transferred  or 
diverted  to  such  plant,  if  C]&ss  U.  or  CHass 
in  classiflcation  is  requested  by  the  op- 
erator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  In  Class  II  and 
Class  m  ccHnblned; 

(9)  Subtract  from  tbe  pounds  of  sklm 
milk  remaining  in  each  class,  in  series 
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beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1078.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10 »  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)  (11)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at 
the  plant,  pro  rata  to  the  total  pounds 
of  skim  milk  remaining  in  Class  I  and  In 
Class  II  and  Class  in  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  HI  combined  being 
subtracted  first  from  Class  HI  and  then 
from  Class  n,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  (2),  (7)(v),  and  (8)  (i)  and  (U) 
of  this  section  and  that  were  not  offset 
by  transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  sup- 
ply plant  from  which  fluid  milk  products 
to  be  allocated  at  this  step  were  received : 

(i>  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  poimds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  n  and  Class  in  combined 
shall  be  increased  (increasing  as  neces- 
sary ClEiss  HI  and  then  Class  n  to  the 
extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  suc- 
cessively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amoimt.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  i»ool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amoimt;  and 

(11)  Should  the  poimds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  mUk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  n  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as  neces- 
sary Class  m  and  then  Class  II) .  In  such 
case,  the  pounds  of  skim  milk  remaining 
In  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

( 12)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (1)  and  (ii)  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 


remaining  in  Class  I  and  in  Class  II  and 
Class  HI  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  Class  H  and 
Class  HI  combined  being  subtracted  first 
from  Class  HI  and  then  from  Class  II, 
the  pounds  of  skim  milk  in  receipts  of 
bulk  fluid  milk  products  from  an  other 
order  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (8)  (ill)  of  this 
section  and  that  were  not  offset  by  trans- 
fers or  diversions  of  bulk  fluid  milk  prod- 
ucts to  the  same  other  order  plant  from 
which  fluid  milk  products  to  be  allocated 
at  this  step  were  received : 

(i)  Should  the  poimds  of  skim  milk  to 
be  subtracted  from  Class  H  and  Class  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  H  and  Class  III  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  HI  and  then  Class  H  to  the 
extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shaU  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(il»  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Class 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
In  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
millc  products  and  bulk  fluid  cream 
products  from  another  pool  plant  ac- 
cording to  the  classtflcation  of  such 
products  pursuant  to  §  1078.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  In  each  class  in 
series  beginning  with  CIeiss  HI.  Any 
amount  so  subtracted  shall  be  known 
as   "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragrai^  (a)  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  In 
each  class  shtJl  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 


each  class  after  the  computations  pur- 
suant to  paragraph  (a)  (14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1078.43     Market     administrator's     re- 
ports concerning  classification. 

The  market  administrator  shall  make 
the  following  reports  concerning  classifl- 
cation : 

(a)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utUizatlon 
for  the  month  is  received  from  a  handler 
who  has  received  fluid  milk  products  or 
bulk  fluid  cream  products  from  an  other 
order  plant,  the  class  to  which  such  re- 
ceipts are  allocated  pursuant  to  5  1078.44 
on  the  basis  of  such  report,  and,  there- 
after, any  change  in  such  allocation  re- 
quired to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(b)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuld  milk 
products  or  bulk  fiuid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report: 

Class  Prices 

§  1078.50     Qass  prices. 

Subject  to  the  provisions  of  §  1078.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.25. 

(b)  Class  II  price.  The  Class  H  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  IH  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1078.Si      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Miimesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Etepartment  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1078.52     Plant     location     adjustmenU 
for  handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  "Zone  1"  means  all  the  territory 
in  the  Iowa  counties  of  Humboldt, 
Wright,  Franklin,  Butler,  Bremer,  Web- 
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ster,  Hamilton,  Hardin,  Onindy,  Black 
Hawk,  and  Buchanan. 

(2)  "Zone  2"  means  all  the  territory  In 
the  Iowa  counties  of  ACarshall,  Tama, 
Linn,  and  Johnson. 

(3)  "Zone  3"  means  all  the  territory 
In  the  Iowa  counties  of  Hancock,  Cerro 
Gordo,  Floyd,  and  CThickasaw  and  the 
city  of  Osage,  Iowa. 

(4)  "Zone  4"  means  all  the  territory 
in  Fayette  County,  Iowa,  and  the  Min- 
nesota counties  of  Freeborn  and 
Mower. 

(b)  For  milk  received  from  producers 
at  a  pool  plant  located  in  Zone  2,  3,  or 
4  and  classified  as  Class  I  milk,  the  price 
specified  in  S  1078.50(a)  shall  be  ad- 
justed by  the  following  amount: 

(1)  Zone  2 — plus  8  cents. 

(2)  Zone  3 — minus  5  cents. 

(3)  Zone  4 — minus  10  cents. 

(c)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Zones  1, 
2,  3,  and  4  and  classified  as  Class  I  milk, 
the  price  specified  in  9  1078.50(a)  shaU 
be  reduced  10  cents  and,  if  the  plant  Is 
located  65  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
from  the  city  halls  of  each  of  the  cities 
of  Fort  Dodge,  Marshalltown,  Mason 
City,  and  Waterloo,  Iowa,  shall  be  re- 
duced an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
65  miles  that  such  plant  Is  from  the  near- 
est of  such  city  halls. 

(d)  For  purposes  of  calculating  the 
location  adjustment  applicable  pursuant 
to  this  section,  fluid  milk  products  which 
are  transferred  between  pool  plants 
shall  be  assigned  to  the  Class  I  milk  re- 
maining in  the  transferee-plant  after 
calculations  pursuant  to  f  1078.44(a)  (12) 
and  the  corresponding  step  of  8  1078.44 
<b)  that  Is  in  excess  of  receipts  at  such 
plant  from  producers  and  handlers  de- 
scribed in  §  1078.9(c) ,  such  assigrunent 
to  transferor-plants  to  be  made  first  to 
plants  at  which  a  plus  location  adjust- 
ment is  applicable,  next  at  which  no  lo- 
cation adjustment  is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment would  apply. 

§  1078.53    Announcement  of  dass  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month  the  Class  I  price  for  the 
following  month  and  the  Cl&ss  H  and 
Class  in  prices  for  the  preceding  month. 

§  1078.54     Equivalent  price.    ' 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

Uniform  Price 

§  1078.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 


shall  determine  for  each  month  the  value 
of  milk  of  each  handler  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  S  1078.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
i  1078.44(a)  (14)  and  the  corresponding 
step  of  S  1078.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1078.74,  that 
are  applicable  at  the  location  of  the  pool 
pl£mt; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
IH  price  for  the  preceding  month  and 
the  Class  I  price  applicable  at  the  lo- 
cation of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  11078.44(a)(9)  and  the 
corresponding  step  of  §  1078.44(b) ;  and 

(2)  The  amount  obtained  from  multi- 
plying the  difference  between  the  Class 
HI  price  for  the  preceding  month  and 
the  Class  H  price  for  the  current  month 
by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  H 
pursuant  to  §  1078.44(a)  (9)  and  the  cor- 
responding step  of  S  1078.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  HI 
(exclusive  of  shrinkage)  after  the  com- 
putations pursusmt  to  S  1078.44(a)  (11) 
and  the  corresponding  step  of  S  1078.- 
44(b)  for  the  preceding  month,  less  the 
hundredweight  of  skim  milk  and  butter- 
fat specified  in  paragraph  (c)  (1)  of  this 
section;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
In  the  verification  of  reports  of  such  han- 
dler of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

§  1078.61      Computation     of     uniform 
price  for  each  handler. 

For  each  month  the  market  admin- 
istrator shall  compute  a  uniform  price 
for  the  producer  milk  received  by  each 
handler  as  follows: 

(a)  Add  to  and  subtract  from  the 
amount  computed  pursuant  to  S  1078.60, 
the  totals  of  the  location  adjustments  td 
be  made  pursusmt  to  §  1078.75; 

(b)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre- 
ceding month  the  amount  of  such  ad- 
justment; and 

(c)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be  the 
uniform  price  for  such  handler  for  pro- 
ducer milk  of  3.5  percent  butterfat  con- 
tent received  at  plants  in  Zone  1.  Uni- 
form prices  at  plants  outside  Zone  1 
shall  be  adjusted  pursuant  to  §  1078.75. 


§  1078.62  Announcement  of  uniform 
price  for  each  handler  and  butterfat 
differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  sifter  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  lOtti  day  after  the  end  of  each 
month  the  uniform  price  for  each  han- 
dler for  such  month. 

Payments  for  Milk 

§  1078.73  Paymenu  to  producers  and  to 
cooperative  associations. 

Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows : 

(a)  On  or  before  the  14th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  S  1078.61,  as 
adjusted  pursuant  to  §  1078.74,  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  to  such  producer ;  and 
less  (1)  location^adjustments  pursuant 
to  §  1078.75,  (2)  deductions  for  market- 
ing services  pursuant  to  !  1078.86,  and  (3) 
proper  deductions  authorized  by  such 
producer :  Provided,  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera- 
tive association  which  is  authorized  to 
collect  payment  for  such  milk  the  han- 
dler shall,  if  requested  by  the  coopera- 
tive association,  pay  such  cooperative 
association  on  or  before  the  12th  day 
after  the  end  of  each  month  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers in  accordance  with  this  para- 
graph; 

(b)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (a)  of 
this  section,  each  handler  shall  furnish 
each  producer  or  cooperative  associa- 
tion from  whom  he  has  received  milk 
with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro- 
ducer, which  shall  show  for  each  month : 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association 

§  1078.74     Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a  but- 
terfat differential,  rounded  to  the  nearest 
one-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  whole- 
sale selling  prices  (using  the  midpoint  of 
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any  price  range  as  one  price)  of  Grade 
A  (92-score)  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

§  1078.75    Plant  location  adjustments  for 
producers. 

The  uniform  prices  for  milk  received 
from  producers  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1078.52. 

§  1078.76      [Reserved] 

§  1078.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payment  by  a  handler 
discloses  errors  resulting  in  money  due 
a  producer,  a  cooperative  association,  or 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  notify  such  handler  of 
any  amoimt  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments,  as  set  forth  in 
the  provisions  under  which  such  error 
occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1078.85      Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1078.44 

(a)  (7)  and  (11)  and  the  corresponding 
steps  of  §  1078.44(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  the  hun- 
dredweight of  Class  I  milk  received  dur- 
ing the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

S  1078.86     Deduction     for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  ?  1078.73,  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretai-y  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler's 
cwn  farm  production)  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 


forming, as  determined  by  the  Secretary, 
the  services  set  forth  In  paragraph  (a) 
of  this  secticm,  each  handler  shall  make, 
In  lieu  of  the  deductions  specified  In  par- 
agraph (a)  of  thl5  section,  such  deduc- 
tions as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  Eifter  the 
end  of  each  month,  pay  over  such  deduc- 
tions to  the  association  rendering  such 
services. 
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aobftnistrativs  assessment  and 
Marketing  Servicx  Dkduction 

Sec. 

1079.86    Assessment  for  order  administration. 

1070.86    Deduction    for   marketing    services. 

Authoritt:  Sees.  1-19.  48  St»t.  31,  as 
amended  (7  U.S.C.  601-674) . 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1079.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  make  a 
part  of  this  order. 

§  1079.2      Des   Moines.    Iowa,    marketing 
area. 

"Des  Moines,  Iowa,  marketing  area" 
(hereinafter  called  the  "marketing 
area"),  means  all  the  territory  within 
the  boundaries  of  the  city  of  Orlrmell 
and  the  counties  of  Adair,  Appanoose, 
Bonne,  Clarke,  Dallas,  Decatur,  Greene, 
Guthrie,  Jasper,  Lucas,  Madison,  Ma- 
haska, Marion.  Monroe,  Polk,  Story,  Un- 
ion. Warren,  Wappello.  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boundaries  which  is  occu- 
pied by  government  (municipal.  State  or 
Federal)  reservations,  installations,  in- 
stitutions, or  other  establishments. 

§  10793      [Reserved] 

§  1079.4      [Reserved] 

§  1079.S      Distributing  plant. 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  Is  disposed 
of  during  the  month  on  routes  (includ- 
ing routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  located 
in  the  marketing  area. 

§  1079.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk  or  skim  milk,  acceptable  to  a 
duly  constituted  regulatory  agency  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label,  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1079.7. 

§  1079.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

(a)   A  distributing  plant: 

( 1 )  From  which  the  volume  of  Class  I 
filled  milk,  disposed  of  during  the  month 
either  on  routes  (including  routes  op- 
erated by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  or 
moved  to  other  plants,  less  receipts  of 
packaged  fluid  milk  products,  other  than 
filled  milk,  from  other  pool  distributing 
plants,  is  not  less  than  35  percent  of  the 
combined  Grade  A  milk  received  in  bulk 
form  at  such  plant  or  diverted  there- 
from by  the  plant  operator  or  a  coopera- 
tive association  to  a  nonpool  plant  as 
producer  milk;  and  not  less  than  15  per- 
cent of  such  receipts  or  an  average  of 
not    less    than    7000    pounds    per    day 
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whichever  Is  less,  is  so  disposed  of  to 
such  outlets  In  the  marketing  area;  or 
(2)  That  qualified  as  a  pool  plant  in 
each  of  the  Immediately  preceding  three 
months  on  the  basis  of  performance 
standards  described  in  paragraph  (a) 
(1)  of  this  section. 

(b)  A  supply  plant: 

(1)  From  which  the  volume  of  fluid 
milk  products,  except  filled  milk,  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion is  equal  to  not  less  than  35  percent 
(30  percent  for  each  of  the  months  of 
April  through  August)  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  and  handlers  described  in 
5  1079.9(c),  and  diverted  therefrom  by 
the  plant  operator  or  a  cooperative  as- 
sociation 08  producer  milk  pursuant  to 
9  1079.13:  Provided,  That  if  such  ship- 
ments are  not  less  than  60  percent  dur- 
ing the  Immediately  preceding  period 
of  September  through  November,  such 
plant  shall  be  a  pool  plant  during  each 
of  the  months  of  March  through  June, 
unless  written  application  is  filed  with 
the  market  administrator  on  or  before 
the  15th  day  of  any  of  the  months  of 
March  through  Jime  to  be  designated 
a  nonpool  plant  for  such  month  and 
for  each  subsequent  month  through 
Jime  of  the  same  year;  or 

(2)  That  qualified  as  a  pool  plant  In 
each  of  the  inunediately  preceding  three 
months  on  the  basis  of  performance 
standards  descril)ed  in  paragraph  (b)  (1) 
of  this  section  with  respect  to  shipment 
to  plaoits  qualified  pursuant  to  paragraph 
(a)(1)    of  this  section. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  distributing  plant  or  a  supply 
plant  during  suiy  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion smd  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disposition  of  fiuld  milk  products, 
except  filled  milk,  from  such  plant  to 
pool  plants  qualified  pursuant  to  this 
section  and  to  retail  and  wholesale  out- 
lets in  the  Des  Moines,  Iowa,  marketing 
area  exceeds  such  disposition  to  retail 
and  wholesale  outlets  in  such  other  mar- 
keting area  and  to  pool  plants  regulated 
by  such  other  order  except  in  the  fol- 
lowing circumstances: 

(I)  If  a  distributing  plant  were  quali- 
fied pursuant  to  paragraph  (a)  of  this 
section  during  each  of  the  3  Immediately 
preceding  months,  it  would  continue  to 
be  subject  to  all  the  provisions  of  this 
part  imtil  after  the  third  consecutive 
month  in  which  it  remains  so  qualified 
and  has  a  greater  proportion  of  its  fluid 
milk  product  disposition,  except  fllled 
milk,  made  in  the  above-described  man- 
ner in  such  other  marketing  area,  unless, 
notwithstanding  the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order;  or 

(II)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this 
section  that  is  fully  regulated  imder 
another  Federal  order  but  which 
has  greater  fiuld  milk  product  (ex- 
cept filled  milk)  disposition  during 
the  monUi  on  routes  in  the  Des  Moines 
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marketing  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  distribution  In 
the  Des  Moines  marketing  area  than  In 
such  other  Federal  order  marketing 
area;  and 

(3)  That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A  por- 
tion of  such  plant.  Is  operated  separately 
and  is  not  approved  by  any  duly  con- 
stituted regulatory  agency  for  the  re- 
ceiving, processing,  or  packaging  of  any 
fiuld  milk  product  for  Grade  A  disposi- 
tion. 

§  1079.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  metms 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  "Partisdly  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  during  the  month  to  a  pool  plant. 

§  1079.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  It  di- 
verts from  a  pool  plant  pursuant  to 
5  1079.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  Its  ac- 
count from  the  farm  of  a  producer  In  a 
tank  truck  owned  and  operated  by,  or 
imder  the  control  of,  such  association,  for 
delivery  to  a  pool  plant  operated  by 
another  person,  unless  both  the  coopera- 
tive association  and  the  operator  of  the 
pool  plant  notify  the  market  administra- 
tor that  the  plant  operator  will  be  re- 
sponsible for  payment  for  the  milk  and 
Is  purchasing  the  milk  on  the  basis  of 
weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples. 
Milk  for  which  the  cooperative  associa- 
tion is  the  qualified  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  to  which  such  milk  Is  delivered ; 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  Any  person  defined  as  a  producer- 
handler; 

(f )  Any  person  In  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1079.7(c) ;  and 
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(g)  Any  person  In  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1079.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a  dis- 
tributing plant  but  who  receives  no  milk 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants  and  whose  dis- 
position of  fluid  milk  products  does  not 
exceed  that  (a)  received  from  a  pool 
plant,  (b)  processed  from  milk  of  his 
own  production,  or  (c)  processed  from 
fluid  milk  received  from  a  pool  plant. 

§  1079.11      [Reserved] 

S  1079.12     Prodneer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require- 
ments of  a  duly  constituted  regulatory 
agency,  and  which  milk  is: 

(1)  Received  at  a  pool  plant:' 

(2)  Diverted  as  producer  milk  pur- 
suant to  S  1079.13;  or 

(3)  Received  by  a  handler  described 
In  5  1079.9(c). 

(b)  "Producer"  shall  not  Include: 

(1)  A  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and 
such  milk  Is  allocated  to  Class  n  or 
Class  m  utilization  pursuant  to  5  1079.44 
(a)  (8)  (ill)  and  the  corresponding  step 
of  5  1079.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
Is  assigned  to  Cl&ss  1  under  the  provi- 
sions of  such  other  order. 

§  1079.13     Producer  milk. 

"Producer  mUk"  shall  be  that  skim 
milk  and  butterfat  In  milk  from  pro- 
ducers that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  handler  described 
In  5  1079.9(c) ;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
imder  this  section  unless  during  the 
month  at  least  one  delivery  is  made  to 
a  pool  plant; 

(3)  A  cooperative  association  may  di- 
vert the  milk  of  any  producer  (other 
than  producer  milk  diverted  pursuant  to 
paragraph  (c)  (4)  of  this  section) .  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  50  percent  in  the  months  of 
September  through  March,  and  70  per- 
cent In  other  months,  of  the  milk  for 
which  the  cooperative  is  the  handler 
pursuant  to  {  1079.9(c)    and  producer 
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milk  which  the  association  causes  to  be 
delivered  to  pool  plants,  or  diverted 
therefrom  during  the  month; 

(4)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may  di- 
vert for  his  accoimt  the  milk  of  any 
jHDducer  (other  than  producer  milk  di- 
verted pursuant  to  paragraph  (c)  (3)  of 
this  section).  The  total  quantity  so  di- 
verted may  not  exceed  50  percent  In  the 
months  of  September  through  March, 
and  70  percent  in  other  months,  of  the 
milk  received  at  or  diverted  from  such 
pool  plant  from  producers  and  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month; 

(5)  Any  milk  diverted  In  excess  of  the 
limits  prescribed  pursuant  to  paragraph 
(c)  (3)  and  (4)  of  this  section  shall  not 
be  producer  milk  and.  If  the  diverting 
handler  fails  to  designate  the  dairy  farm- 
ers whose  milk  is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
during  the  month  shsdl  be  producer  milk; 
and 

(6)  To  the  extent  that  it  would  result 
In  nonpo<ri  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  by 
a  cooperative  association  from  the  pool 
plant  of  another  handler  shall  not  be 
producer  milk. 

§1079.14     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by: 

(a)  Receipts  of  fluid  milk  products 
and  hulk  products  specified  In  S  1079.40 
(b)  (1)  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1079.9 
(c),  or  pool  plants; 

(b)  Receipts  In  packaged  form  from 
other  plants  of  products  specified  In 
S  1079.40(b)  (1) : 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1079.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plcmt  during  the  month:  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1079.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a  dis- 
position. 

§  1079.15     Flaid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

(1)  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids.  Including 
any  such  products  that  are  flavored,  ciil- 
tured.  modified  with  added  nonfat  milk 
solids,  concentrated  (If  in  a  consumer- 
type  package),  or  reconstituted;  and 

(2)  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or 
In  8  1079.40  (b)  or  (c)(1)  (1)  through 
(V)  If  it  contains  by  weight  at  lee^t 
80  percent  water  and  6.5  percent  nonfat 
milk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
chall  not  Include: 


(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  e^ieclally  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contjOns 
by  weight  less  than  6.5  percent  nonfar©' 
mflk  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  In  any 
modified  product  specified  In  paragraph 
(a)  of  this  section  that  is  In  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodifled  product  of  the 
same  nature  and  butterfat  content. 

§  1079.16     Fluid  cream  product. 

"Fluid  cream  product"  means  cresmi 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (In- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1079.17     FiUcd  milk. 

"Pilled  milk"  means  any  combination 
01  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) .  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulslflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

§1079.18     Cooperative  asaociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines  after  appli- 
cation by  the  association: 

(a)  To  be  quallfled  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
par- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  Its  products  for  its  members. 

Handlks  Rkpokts 

§  1079.30     ReporU  of  receipU  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator.  In  the  detail  and  on  the 
forms  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described   in   }  1079.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  1 1079.40(b) 
(l):and 

(8)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 


quired to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  i^ant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  mUk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  of  fluid 
milk  products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1079.9 
(b)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  receipts;  and 

(3)  With  respect  to  a  handler  de- 
scribed in  11079.9(b),  the  plant  from 
which  such  milk  Is  diverted. 

(d)  Each  handler  not  specified  In 
paragraphs  (a)  thitmgh  (c)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  In  such  man- 
ner as  the  mfurket  administrator  may 
prescribe. 

§  1079.31      Payroll  report*. 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
described  in  5  1079.9  (a),  (b)  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month.  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na- 
ture of  any  deductions,  and  the  net 
amount  pMiid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  S  1079.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  bem  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  msmner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§  1079.32     Other  reports. 

(a)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  oa  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  first  day  other 
source  milk  is  received  In  the  form  of 
any  fluid  milk  product  at  his  pool  plant 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
Is  received,  his  intention  to  discontinue 
receipt  of  such  product;  and 

(2)  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  Is  to  be  diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  88  1079.30  and  1079.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  tnforma- 
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tlon  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler's  obligation  under  the  order. 

Ci.issincATiOH  or  Milk 

g  1079.40     Qassea  of  ntitiuition. 

Except  as  provided  in  i  1079.42.  all 
skim  milk  and  butterfat  required  to  be 
rep<Hrted  by  a  handler  pursuant  to 
1 1079.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Claes  I  milk  shall 
be  aU  skim  milk  and  Initterfat: 

(1)  EMsposed  of  in  the  form  of  a  fluid 
milk  product^  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Clan  //  mUk.  Class  n  milk  shaU 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  cwitaining  6  percent  or  more 
nonmilk  fat  (or  oiD  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c)  of  this  section ; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  ot 
to  smy  commercial  food  processing  es- 
tablishment (other  than  a  milk  or  filled 
milk  plant)  at  which  food  products 
(other  than  milk  prodtKts  and  filled 
miDc)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce; 
(i)    Cottage   cheese,   low   fat  cottage 

cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes ; 

(ill)  Any  concentratecl  milk  product 
In  bulk,  fluid  form  other  than  that  sped- 
fled  in  paragraph  (c)(1)  (iv)  of  this 
section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)   Used  to  iM-oduce: 

(i)  Cheese  (other  than  cottage  cheese, 
low  fat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(«>  Butter; 

(Hi)  Any  milk  product  in  dry  form; 

(iv)  Any  ctmcentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce 
a  CHass  HI  product; 

(v>  Evaporated  or  condensed  milk 
(idain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci- 
fied in  this  sectl(»i; 
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(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  prodiicts  specified  in 
paragraph  fb)  (1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  prod- 
ucts speclfled  in  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
speclfled  in  paragraph  (b)  (1)  of  this 
section  that  are  dumped  by  a  handler 
If  the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  fluid  milk  products  destroyed 
or  lost  under  extraordinary  circum- 
stances; 

(6)  In  skim  mUk  in  any  modified  fluid 
mllli  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  Included  within  the  fluid  milk 
product  definition  pursuant  to  3  1079.15; 
and 

(7)  In  shrinkage  assigned  pursuant 
to  8  1079.41(a)  to  the  receipts  specified 
in  8  1079.41(a)(2)  and  \a.  shrinkage 
specified  in  8  1079.41  (b)  and  (c) . 

§  1079.41     Shrinkace. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by 
a  handler  pursuant  to  8  1079.30,  the 
market  administrator  shall  det«rmine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1)  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  Uils  section  to  the 
receipts  specified  In  paragraph  (a)(1) 
of  this  section  that  is  not  In  excess  of: 

(1)  Two  percent  of  the  skim  mflk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  sldm  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1079.9(c) ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
Its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk 
tsmk  samples,  the  applicable  percentage 
under  this  subparagraph  shaD  be  zero; 

(4^  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fiuid 
milk  products  received  by  transfer  from 
other,  pool  plants; 
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(5)  Plus  1.5  percent  of  the  skhn  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  CTlass  n  or  Class  m  classi- 
fication is  requested  by  the  operators  of 
both  plants ; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fiirid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity 
for  which  CTlass  n  or  Class  in  classi- 
fication Is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  Is  not  In  excess  of  the  respective 
amounts  of  skim  mflk  and  butterfat  to 
which  percentages  are  applied  In  para- 
gra^jh  (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  §  1079.9(b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative 
association  shall  be  zero. 

§  1079.42     Qasaification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Skim 
mflk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to 
another  pool  plant  or  by  a  handler  de- 
scribed in  5  1079.9(c)  to  another  han- 
dler's pool  plant  shall  be  classified  as 
ClassI  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classificatiOTi  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditi<Mis; 

(1)  "nie  skim  mOk  or  butterfat  classi- 
fied In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  5  1079.44(a)  (12)  smd  the 
corresponding  step  of  I  1079.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  5  1079.44(a)(7)  or 
the  corresponding  step  of  5  1079.44(b>, 
the  skim  milk  or  butterfat  so  transferred 
shall  b^  cl£issified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  alkKated  pursuant  to  8  1079.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  5  1079.44(b),  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receiiJts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  if 
the  other  source  milk  had  been  received 
at  the  transferee-plant. 
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(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  Is  in  excess  of  any  re- 
ceipts at  the  pool  plant  from  the  other 
order  plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as  de- 
scribed in  paragraph  (b)(1),  (2)  or  (3) 
of  this  section; 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
Tniik  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  the  classes  to  which 
allocated  vmder  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  thla 
section) : 

(3)  If  the  operators  of  both  plants  so 
request  In  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  biilk  form  shall  be  classified 
as  Class  n  or  Class  En  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  Information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fiuld  milk  products  shall 
be  classified  as  CHass  I  milk.  Euid  skim 
mUk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  m 
milk;  smd 

(6)  If  the  form  in  which  any  fiuld  milk 
product  that  Is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  xmder  such  other  order,  classifi- 
cation imder  this  paragraph  shall  be  in 
accordance  with  the  provisions  of 
i  1079.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in 
the  following  forms  from  a  pool  plant 
to  a  producer-hEindler  xmder  this  or  any 
other  Federal  order  shall  be  classified: 

(1)  As  CHass  I  milk,  if  transferred  in 
the  form  of  a  fiuld  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  adminis- 
trator, if  transferred  in  the  form  of  a 
bulk  fiuld  cream  product.  For  this  pur- 
pose, the  producer-handler's  utilization 
of  skim  milk  and  butterfat  in  each  class, 
In  series  beginning  with  Class  m,  shall 
be  assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 


(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant 
or  a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  transferred  In 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
imless  the  following  conditions  apply: 

(I)  If  the  conditions  described  In 
paragraph  (d)  (2)  (1)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classlfled  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(vlil)  of  this  section: 

(a)  The  transferor-handler  or  dl- 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1079.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

(II)  Route  disposition  of  fluid  milk 
products  in  the  marketing  area  of  each 
Federal  milk  order  from  the  nonpool 
plant  and  transfers  of  pstckaged  fluid 
milk  products  from  such  nonpool  plant 
to  plants  fully  regulated  thereunder 
shall  be  assigned  to  the  extent  possible 
In  the  following  sequence : 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bxilk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  mUk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

(ill)  Any  remaining  cnass  I  disposition 
of  pEickaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remaining 
unasslgned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  pleint 
fully  regulated  under  «my  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regtilated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(o)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
slgned receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants; 


(V)  Any  remaining  imasslgned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Orade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Orade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Orade 
A  milk  for  such  nonpool  plant; 

(vl)  Any  remaining  imasslgned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
flrst  to  any  remaining  CHass  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant; 

(vll)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  flrst  to  any  remain- 
ing Class  HI  utilization,  then  to  any  re- 
maining Class  n  utllzation,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(vlil)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subpso-agraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plemt 
not  fully  regulated  under  cmy  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  sissignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  sub- 
paragraph. 

§  1079.43     General  classification  rales. 

In  determining  the  classification  of 
producer  milk  pursuant  to  S  1079.44  the 
following  rules  shall  apply: 

(a)  Each  month  the  market  adminis- 
trator shall  correct  for  mathematlcsJ 
and  other  obvious  errors  all  reports  filed 
pursuant  to  S  1079.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  re- 
spect to  milk  for  which  it  is  the  handler 
pursuant  to  §  1079.9  (b)  and  (c)  that  was 
not  received  at  a  pool  plant  the  poimds  of 
skim  milk  and  butterfat.  respectively,  in 
each  class  in  accordance  with  SS  1079.40, 
1079.41,  and  1079.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  poimds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equlvsdent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  9  1079.9(b)  and  (c) 
shall  be  determined  sepsu-ately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 
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§  1079.44     OassificatioR      of     producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  i  1079.9(c)  for 
each  handler  described  in  S  1079.8(a)  for 
each  of  his  pool  plants  separately  and  the 
classification  of  producer  milk  of  each 
handler  described  in  S  1079.9(b)  and 
(c)  that  was  not  received  at  a  pool  plant 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  In  shrinkage  specified  In 
9  1079.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  oWi- 
gation  under  any  order; 

(3)  Subtract  from  the  pounds  of  sldm 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re- 
ceived In  packaged  form  from  an  other 
order  plant,  exc^t  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows : 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts;  " 

(4)  Subtract  from  the  povmds  of  skim 
milk  in  Class  U  the  poimds  of  skim  milk 
in  products  specified  In  I  1079.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  In 
ClassII: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  CHass  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  9  1079.40(b)(1)  that  were  In  In- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  subparagraph  shall  apply 
only  if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or  com- 
parable fffovisions  of  another  Federal 
milk  order  in  the  Immediately  preceding 
month ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  n  the 
pounds  of  skim  milk  In  other  source 
milk  (except  that  received  in  the  form 
of  a  fluid  milk  product  or  a  fluid  cream 
product)  that  Is  used  to  produce,  or 
added  to,  any  product  specified  in 
9  1079.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in 
ClassII; 

,(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  beginning 
with  Class  m.  the  poimds  of  skim  milk 
In  each  of  the  following: 
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(I)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  If  paragraph  (a)(5)  of 
this  section  applies,  packaged  Inventwy 
at  the  beginning  of  the  month  of  prod- 
ucts specified  in  9  1079.40(b)  (1)  that  was 
not  subtracted  pursuant  to  paragraph 
(a)    (4),  (5).  and  (6)  of  this  section; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  mUk)  for  which  Grade  A 
certification  is  not  estaWished; 

(lii)  Receipts  of  fiuld  mUk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un- 
der this  or  any  other  Federal  milk  order; 
(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  Ihe  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  akim  milk  re- 
maining in  Class  U  and  CTass  m,  in 
sequence  beginning  with  Class  IH: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2)  and  (7)  (v)  of  this  section  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  HI  combined; 

(ii)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2),  (7)(v),  and  (8)(1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (o)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  m 
combined  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds 
of  skim  milk  in  Class  H  and  Class  HI 
combined  shall  be  increased  (increasmg 
as  necessary  Criass  m  and  then  CHass  II  to 
the  extent  of  available  utilization  to  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remataing  in 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  Uke 
amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
I  at  this  allocation  step  at  all  pool  plants 
trf  the  han(»er  (excluding  any  dupBca- 
tlon  of  Class  I  utilization  resulting  from 
repOTted  CIslss  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
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ceipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1079.9(c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  suppdy  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fiuid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  tc  paragraph  (a) 
(7)  (vi)  of  this  section,  if  Class  n  or  Class 
m  classification  is  requested  by  the  oper- 
ator of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n  and 
Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IH,  the  pouiMis  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1079.40(b)(1)  in 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)  (I)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  oi  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II 
and  Class  in  combined  at  this  allocation 
step  at  all  po<d  plants  of  the  handler 
(excluding  any  duplicaticHi  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ,  with 
the  quantity  prorated  to  cnass  II  and 
Class  in  combined  being  subtracted  first 
from  Class  IH  and  then  from  Class  U,  the 
pounds  of  skim  milk  in  receipts  <rf  fluid 
milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (2),  (7)(v), 
and  (8)  (D  and  (11)  ot  this  section  and 
that  were  not  offset  by  transfers  or  diver- 
sions <rf  fiuid  milk  products  to  the  same 
unregulated  supply  plant  from  which 
fluid  milk  products  to  be  allocated  at  this 
step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  <^ass 
m  combined  pursuant  to  this  subpara- 
graph exceed  the  poimds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  m  com- 
bined shall  be  increased  (mcreaslng  as 
necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  aqd  the 
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poxinds  of  skim  milk  in  Class  I  shaD  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed In  the  reverse  direction  by  a  like 
amount;  and 

(11)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
poimds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
HI  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  poimds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vl)  and  (8)  (lii)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (ii) ,  (ill) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro  rata 
to  the  poimds  of  skim  milk  in  Class  I 
and  in  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  m  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
S  1079.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  EtU  pool  plsmts  of  the  handler 
(excluding  any  duplication  of  utilization 
In  each  class  resulting  from  transfers 
between  pool  plants  of  the  handler) ; 

(11)  Should  the  proration  pursusmt  to 
psiragraph  (a)  (12(1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
in  Class  II  and  Class  IH  at  all  such 
plants,  the  pounds  of  such  excess  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants'  at  which  such 
other  source  milk  was  received; 

(Ui)  Except  as  provided  in  paragraph 
(a)  (12(U)  of  this  secUon,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (11)  of  this  section  result  In  a 
quantity  of  sklm  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining In  such  classes,  the  pounds  of 
sklm  milk  In  Class  n  and  Class  m  com- 
bined shall  be  Increased  (increasing  as 


necessary  Class  in  and  then  Class  n  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such  ex- 
cess quantity  to  be  subtracted,  and  the 
pounds  of  sklm  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  sklm  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)a2)(il)  of  this  section,  should  the 
computations  piu^uant  to  paragraph  (a) 
(12)  (1)  or  (U)  of  this  section  result  in 
a  quantity  of  sklm  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
m  and  then  Class  n) .  In  such  case,  the 
pounds  of  skim  milk  remaining  In  each 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available ; 

(13)  Subtract  from  the  pounds  of 
sldm  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod- 
ucts from  another  pool  plant  or  a  han- 
dler described  in  §  1079.9(c)  according 
to  the  classiflcatlon  of  such  products  pur- 
suant to  S  1079.42(a) :  and 

(14)  If  the  total  poimds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  sklm  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  sklm  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  paragraph  (a)  ( 14)  of  this  sec- 
tion and  the  corresponding  step  of  para- 
graph (b)  of  this  section. 

§  1079.45  Market  administrator*!  re- 
ports and  announcements  concern- 
ing claMification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
pismts  pursuant  to  S  1079.44(a)  (12)  and 
the  corresponding  step  of  !  1079.44(b). 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage) in  each  class  during  the  month 
of  sklm  milk  and  butterfat,  respectively, 
tn  producer  milk  of  all  handlers.  Such 
estimate  shall  be  based  upon  the  most 


current  available  data  and  shall  be  final 
for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur- 
suant to  §  1079.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such  re- 
port. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fiuld  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re- 
ceiving hEuidler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de- 
livered shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

Class  Priccb 

§  1079.50     Claas  prices. 

Subject  to  the  provisions  of  {  1079.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  containing  3.5  per- 
cent butterfat  shall  be  as  follows: 

(a)  Class  I  .price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.40. 

(b)  Class  II  price.  Hie  Class  U  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1079.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  fx>.b.  plants 
In  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1079.52     Location  adjastmenU  for  han- 
dlers. 

(a)  For  that  milk  received  from  pro- 
ducers and  from  a  handler  described  In 


FEDERAL  REGISTER,  VOL  39,  NO.  90— WEDNESDAY,  MAY  S,  1974 


§  1079.9(c)  at  a  plant  loctited  outside  the 
marketing  area,  and  60  miles  or  more  by 
the  shortest  hard-surfaced  highway  dis- 
tance, as  measured  by  the  market  ad- 
ministrator from  the  main  post  ofiBces  of 
Des  Moines  and  Ottumwa,  Iowa,  which  is 
classified  as  Class  I  milk  without  move- 
ment in  bulk  form  to  a  pool  distributing 
plant,  the  price  specified  In  §  1079.50(a) 
shall  be  reduced  10  cents,  and  shall  be 
reduced  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  in  excess  of 
75  miles  from  the  designated  post  offices, 
(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool  dis- 
tributing plant,  a  CHass  I  location  adjust- 
ment credit  for  the  transferor-plant 
shall  be  determined  by  the  market  ad- 
ministrator for  skim  milk  and  butterfat, 
respectively,  as  follows: 

(1)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 
plant  after  the  computations  pursuant  to 
§  1079.44(a)  (12)  by  105  percent; 

(2)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  milk  at  the  transferee- 
plant  from  producers  and  handlers  de- 
scribed in  §  1079.9(c); 

(3)  Assign  any  remaining  pounds  of 
skim  milk,  in  CHass  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  no  location  adjustment  applies 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust- 
ment applies; 

(4)  Compute  the  total  amount  of  loca- 
tion adjustment  credits  to  be  assigned  to 
transferor-plants  by  multiplying  the 
pounds  of  skim  milk  assigned  to  each 
transferor-plant  pursuant  to  paragraph 
(b)  (3)  of  this  section  by  the  applicable 
location  adjustment  rate  for  each  such 
plant,  and  add  the  resulting  amounts; 

(5)  Assign  the  total  amount  of  loca- 
tion adustment  credits  computed  pursu- 
ant to  paragraph  (b)  (4)  of  this  section 
to  those  transferor-plants  that  trans- 
ferred fluid  milk  products  containing 
sklm  milk  classified  as  Class  I  milk  pur- 
suant to  §  1079.42(a) ,  in  sequence  begin- 
ning with  the  plant  at  which  the  least 
location  adjustment  applies.  Subject  to 
the  availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equsJ  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable  location 
adjustment  rate  for  such  plant.  If  the 
aggregate  of  this  computation  for  all 
plants  having  the  same  location  adjust- 
ment rate  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  received  from 
such  plants;  and 

(6)  Class  I  location  adjustment  credit 
for  butterfat  shall  be  determined  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(5)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 
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§  1079.53    Announcement  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  CHass  I  price  for 
the  following  month  and  the  Class  n  and 
Class  ni  prices  for  the  preceding  month. 

§  1079.54     Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescribed  In  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is 
required. 

Uniform  Prick 

§  1079.60      Handler's  value  of  milk   for 
computing  uniform  price. 

For  the  purpose  of  cc«nputing  the  uni- 
form price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1079.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re- 
ceived at  a  pool  plant  as  follows : 

(a)  Multiply  the  pounds  of  milk  re- 
ceived from  a  handler  described  in 
§  1079.9(c)  and  subtracted  from  each 
class  pursuant  to  5  1079.44(a)  (13)  and 
the  corresponding  step  of  S  1079.44(b) 
and  the  pounds  of  producer  milk  in  each 
class  as  determined  pursuant  to  I  1079.44 
by  the  applicable  class  prices  and  add 
the  resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
S  1079.44(a)  (14)  and  the  corresponding 
step  of  S  1079.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1079.74,  that  are 
applicable  at  the  location  of  the  pcwl 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
cnass  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  S  1079.44(a) 
(9)  and  the  corresponding  step  of  S 1079.- 
44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  J  1079.44(a)(7)  (1)  through 
(iv)  and  the  corresponding  step  of 
S  1079.44(b),  excluding  receipts  of  bulk 
fiuid  cream  products  trom  an  other  or- 
der plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtrsicted  from  Class  I 
pursuant  to  8  1079.44  (a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  §  1079.44 
(b) :  and 
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(f)  Add  the  amount  obtsuned  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1079.44(a)  (11)  and 
the  corresponding  step  of  5  1079.44fb), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order. 

§  1079.61      Computation     of     uniform 
price. 

^For  each  month  the  market  adminis- 
trator shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.o.b.  plants  located  within  the  market- 
ing area,  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1079.60  for  all 
pool  plants  for  which  the  reports  pre- 
scribed in  J  1079.30  for  such  month  were 
made,  except  those  in  default  of  pay- 
ments required  pursuant  to  S  1079.71  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  location  adjustment  deductions  to  be 
made  pursuant  to  §  1079.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1079.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  result  shall  be  known  as  the 
uniform  price  for  milk  received  from 
producers. 

§  1079.62     Announcement    of    uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  "The  fifth  day  after  the  end  of 
each  month  the  butterfat  differential  for 
such  month;  and 

(b)  The  10th  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

Payments  for  Milk 

§  1079.70     Producer-settlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  pursuant  to  §5  1079.71, 1079.76,  and 
1079.77,  and  out  of  which  he  shall  make 
all  payments  from  such  fund  pursuant  to 
§S  1079.72  and  1079.77:  Provided,  That 
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the  market  administrator  shall  offset  the 
payment  due  to  a  handler  a^lnst  pay- 
moits  due  from  such  handler. 

§  1079.71     Pajmenu    to    the    prodoccr- 
•ctllement  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amoimt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  piu*- 
suant  to  §  1079.60. 

<2)  The  sum  of : 

I  i )  The  value  of  milk  received  by  such 
liandler  from  producers  and  handlers 
described  In  $  1079.9<c)  at  the  uniform 
price,  as  adjusted  pursuant  to  §  1079.75, 
less  in  the  case  of  a  handler  described  in 
S  1079.9(c)  the  amount  due  from  other 
handlers  pmsuant  to  9  1079.73  before 
adjustment  for  butterfat  content;  and 

<ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  I  1079.60(f). 

•  b)  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  cmnputed  as  follows : 

'  1 )  Determine  the  quantity  of  recon- 
stituted skim  mUk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  C^ass 
I  at  such  plant.  It  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area : 
and 

<2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  para- 
graph (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multipljring  the  quantity  of  such  skim 
milk  by  the  difference  between  the  Class 
I  price  under  this  part  that  is  applicable 
at  the  location  of  the  other  order  plant 
•  but  not  to  be  less  than  the  Class  m 
price),  and  the  cna.ss  m  price. 

§  1079.72      Payments  from  the  produrer- 

setllemcnt  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trsktor  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  !  1079.71<a)  (2) 
exceeds  the  amoimt  computed  pursuant 
to  §  1079.71(a)  (1) :  Prortded,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufBcient  to  make  all  payments  pur- 
suant to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not 
received  the  balamce  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  i  1079.73  if 
he  reduces  his  paj-ments  to  producers  by 


not  more  than  the  amount  of  the  reduc- 
tion in  payment  from  the  producer- 
settlement  fund. 

§  1079.73     Payments  to  prvdnccn  and  •• 
cooperative  aaaocia lions. 

la)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (b)  and 
(d)  of  this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  III  price  for  the  preceding 
month ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer 
milk  received  during  such  month,  an 
amount  computed  at  not  less  than  the 
imiform  price  pursuant  to  §  1079.61  ad- 
justed pursuant  to  §}  1079.74.  1079.75, 
and  1079.86,  and  less  the  payment  made 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(b)  Each  handler  shall  make  pay- 
ment to  a  cooperative  association  for 
producer  milk  which  It  caused  to  be 
delivered  to  such  handler,  which  associa- 
tion the  market  administrator  deter- 
mines is  authorized  by  such  producers  to 
collect  payment  for  their  milk  and  which 
has  so  requested  the  handler  in  writing, 
an  amount  equal  to  the  sum  of  the  In- 
dividual payments  otherwise  payaUe  for 
such  producer  milk,  as  follows: 

<  1 )  On  or  before  the  26th  day  of  each 
month  for  producer  milk  received  durlnc 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  In  making  the  payments  for  pro- 
ducer milk  piu-suant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  mflk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  recipient,  which  shall 
show: 

(1)  "nie  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 

(3)  The  minimtmi  rate  or  rates  at 
which  paym«it  to  the  producer  Is  re- 
quired pursuant  to  the  order; 

<4>  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
himdredweight  and  nature  of  each  de- 
duction claimed  by  the  handler;  and 

<6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

'd)  Each  handler  in  his  capacity  as 
the  operator  of  a  pool  plant,  who  receives 
milk  from  a  handler  described  in  i  1079.9 
' c) ,  including  the  milk  of  producers  irtio 
are  not  members  of  such  association,  and 
who  the  market  administrator  deter- 
mines have  authorized  such  cooperative 
association  to  collect  payment  for  their 
milk,  shall  pay  such  cooperative  for  such 
milk  as  follows : 

(1)  On  or  before  the  26th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 


the  Class  III  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  com- 
puted at  not  less  than  the  uniform  price 
as  adjusted  pursuant  to  S§  1079.74  and 
1079.75,  and  less  the  payment  made  pur- 
suant to  paragraph  (d)(1)  of  this 
section. 

§  1079.74      Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1079.75  Location  adjuslnietild  for  pro- 
ducers and  on  nonpool  mSk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1079.61  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  loca- 
tion of  the  plant  of  actual  receipt  at  the 
rates  set  forth  in  §  1079.52. 

(b)  For  purposes  of  computations 
pursuant  to  S9  1079.71  and  1079.72  the 
imiform  price  shall  be  adjusted  at  the 
rates  set  forth  in  S  1079.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except  that 
the  adjusted  uniform  price  shall  not  be 
less  than  the  CHass  ni  price. 

§  1079.76  Payments  by  handler  operat- 
inK  a  partially  regulated  dislrikuting 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
on  or  before  the  25th  day  after  the  end 
of  the  month  to  the  market  administra- 
tor for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  fS  1079.30(b)  and 
1079.31(b)  the  informati(»i  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

(a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  f (lowing  computations: 

(1)  Determine  the  pounds  oS.  route 
disposition  of  fluid  milk  products  in  the 
marketing  area  from  the  partially  regu- 
lated distributing  plant; 

•  2)  Subtrsuit  the  pounds  of  fluid  milk 
products  received  at  ihe  partially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  frcHn  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  prorision  of  an- 
other Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  claartfled  and 
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priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tlcm  under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  of 
fluid  "'tiir  products  in  the  marketing 
area  from  the  partially  regulated  dis- 
tributing plant; 

(4)  Multiply  the  remaining  poimds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to 
be  applicable  at  the  location  of  the  par- 
tially regulated  distributing  plant  (but 
not  to  be  less  than  the  Class  HI  price) ; 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  In  paragrapAi  (a)  (3) 
of  this  section  by  the  difference  be- 
tween the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
frwn  the  following  computations: 

(I)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
1 1079.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  mod- 
ifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  pltint  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  In  Class  I  and  for  which 
a  value  Is  computed  for  the  handler 
operating  the  partially  regulated  dis- 
tributing plant  pursuant  to  9 1079.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order  regu- 
lating the  handling  of  milk  at  the  trans- 
feree-plant, with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order),  ex- 
cept that  transfers  of  reconstituted  skim 
milk  in  filled  milk  shall  be  priced  at  the 
lowest  class  price  of  the  respective  order; 
and 

(ill)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  S  1079.60  for  such  handler  shall  In- 
clude, In  lieu  of  the  value  of  other  source 
milk  specified  in  S  1079.60(f)   less  the 
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value  of  such  other  source  milk  speci- 
fied in  9  1079.71(a)  (2)  (11).  a  value  of 
milk  determined  pursuant  to  9  1079.60 
for  each  nonpool  plant  that  is  not  an 
other  order  plant  which  serves  as  a  sup- 
ply plant  for  such  partially  regulated 
distributing  plsmt  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to 
the  requirements  of  9  1079.7(b)  subject 
to  the  following  conditions: 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1079.30(b) 
and  1079.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  veri- 
fication purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  9  1079.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regu- 
lated distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differ- 
ential specified  in  9  1079.74,  for  milk 
received  at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(U)  If  paragraph  (b)(1)  (Ul)  of  this 
section  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  specl- 
fled  in  9  1079.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  If  the  plant  had 
been  fully  regulated  ;and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  ncmpool  supply  plant  if  paragraph 
(b)(1)  (lU)  of  this  section  applies. 

S  1079.77     Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer -settlement  fund 
pursuant  to  99  1079.71  and  1079.72,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days 
of  such  billing,  make  payments  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  pajmient  Is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market  ad- 
ministrator of  the  payment  by  a  handler 
to  any  producer  or  to  a  cooperative  as- 
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sociatlon  discloses  paym^it  of  an  amount 
less  than  is  required  by  9  1079.73  the 
handler  shsdl  make  up  such  i>ayment  to 
the  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment next  following  such  disclosure. 

aomonstbativi  assesskzmt  and 
Marketing  Servici  Deduction 

§  1079.85     Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
(excluding  a  handler  described  in 
9  1079.9(c))  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  and  milk  received 
from  a  handler  described  in  9  1079.9(c) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1079.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
9  1079.44(b),  except  such  other  source 
mUk  that  Is  excluded  from  the  computa- 
tions pursuant  to  9 1079.60  (d)  and  (f ) ; 
and 

(c)  CHass  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds the  skim  milk  and  butterfat  sub- 
tracted pursuant  to  9  1079.76(a)  (2). 

§  1079.86     Deduction    for    marketing 
services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing pasTnents  to  each  producer  pursuant 
to  9  1079.73  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  smd 
tests  of  producer  milk  and  to  provide 
producers  vrtth  market  information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis- 
trator or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  In  paragraph  (a)  of  this 
section,  each  handler  shall  make.  In  lieu 
of  the  deductions  specified  In  paragraph 
(a)  of  this  section,  such  deductions  as 
sse  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

(Sees.    1-19,   48   Stat.   31,   as  amended;    (7 
UJB.C.  601-674) 

Effective  date:  August  1, 1974. 

Signed  at  Washington.  D.C.,  on 
April  29,  1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

IPR  Doc.74-10172  FUed  &-2-74;8:45  am] 
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tULES  AND  lEGULATIONS 


TiU«  lA— C«ns«fv«tion  of  Powar  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

StlBCHAPm  A— GENERAL  RULES 

[Docket  No.  RM74-21;  Order  No.  508] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Recreational  Development  at  Licensed 
Projects 

Section  2.7  of  the  general  rules  details 
those  responsibilities  which  the  Commis- 
sion expects  a  licensee  to  assume  In  the 
development  of  recreational  facilities  at 
licensed  projects.  One  of  the  provisions 
of  this  Statement  of  General  Policy  Is  to 
provlfle  adequate  public  access  to  such 
project  facilities  and  waters. 

Adequate  pubUc  access  considerations 
should  iaclude  needs  of  those  persons 
confined  to  wheelchairs  or  In  need  of 
handrails  or  walking  aids.  Steps,  narrow 
door  passages,  lack  of  handrails,  and 
curbs  often  preclude  the  use  of  recrea- 
tional facilities  by  handicapped  in- 
dividuals. Many  of  these  obstacles  can 
be  overcome  through  planning. 

The  United  States  Pxiblic  Health  Serv- 
ice estimates  that  one  American  out  of 
every  twelve  has  some  degree  of  ambula- 
tory limitation.  Concern  for  the  welfare 
of  the  physically  handicapped  and  provi- 
sion of  appropriate  facilities  are  not  only 
himianitarlan  in  nature  but  also  lead  to 
the  increased  utilization  of  recreational 
facilities  by  handicapped  persons  and 
their  families. 

Federal  legislation  (Pub.  L.  90-480) 
recognizes  problems  of  the  physically 
handicapped  and  requires  that  the  de- 
sign and  constructlCHi  of  certain  build- 
ings financed  by  Federal  funds  be  such 
ihf>\  ilxe  buildings  are  accessible  to  the 
physically  handicapped.  Legislation  also 
has  been  enacted  by  most  states  to  In- 
clude similar  provisions  in  publicly  fi- 
nanced buildings.  A  few  states  require 
consideration  for  the  physically  handi- 
capped In  ptiblicly  used,  but  privately 
owned,  buildings.  Several  Federal  regu- 
lat(»7  agencies  have  published  material 
suggesting  features  that  can  be  incorpo- 
rated in  the  modifications  or  construc- 
tion of  new  building  facilities  and  sur- 
roimding  areas  to  assist  the  physically 
handicapped.  Some  licensees  already 
give  consideration  to  the  physically 
handicapped  in  the  design  of  r^rea- 
tlonal  facilities  at  their  projects. 

The  Commission  finds : 

(1)  In  order  to  insure  that  planning  of 
recreational  facilities  at  all  licensed  proj- 
ects includes  consideration  of  featiu'es 
to  facilitate  their  use  by  the  physically 
handicapped.  It  Is  appropriate  that  the 
Commission  Statement  of  General  Policy 
on  recreation  be  amended.  Consideration 
of  the  needs  of  physically  handicapped 
individuals  should  be  one  of  the  re- 
sponsibilities which  the  Commission  ex- 
pects a  licensee  to  assume  in  the  plan- 
ning of  project  recreational  facilities. 

(2)  Good  cause  exists  to  justify  Issu- 
ance of  this  order  with  Immediate  effec- 
tlve  date. 


(3)  The  amendmoit  here  ailopted  Is  In 
the  public  interest  and  nwifnaij  and  ai>- 
proprlate  for  the  admlnlstrmtton  of  tbe 
Federal  Power  Act. 

(4)  The  notice  and  effective  date  pnn 
ylslons  of  5  U.S.C.  553  do  not  apply  with 
respect  to  the  amendment  here  adopted. 
The  amendment  constitutes  a  statement 
of  gmeral  policy. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308  and 
309  (49  Btat.  858.  859;  16  U.S.C.  825g, 
82Sh),  orders: 

(A)  Paragraph  (b)  of  18  CPR  2.7  Is 
revised  to  read  as  follows : 

§  2.7     Recreational    drvelopnient    al    li- 
censed project*. 

(b)  To  develop  suitable  public  recrea- 
tional facilities  upon  project  lands  tmd 
waters  and  to  make  provlslcms  for  ade- 
quate public  access  to  such  project  facili- 
ties and  waters  and  to  include  therein 
consideration  of  the  needs  of  physically 
handicapped  Individuals  in  the  design 
and  construction  of  such  project  facilities 
and  access. 

(B)  The  amendment  adopted  herein 
shall  be  effective  upon  Issuance  of  this 
order. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

fSEAL]  Kenneth  P.  Plumb, 

Secretary- 
1 FR  Doc.74-10476  FUed  5-7-74:8:46  mm] 


PART  159 — FEES  AND  ANNUAL  CHARGES 
UNDER  THE  NATURAL  GAS  ACT 

CFR  Correction 

In  the  fourth  line  of  8  159.2(a)  ap- 
pearing on  page  78  of  Title  18,  Part  150 
to  End,  revised  as  of  April  1,  1973,  the 
figure  In  parentheses  "(0.0065)"  Is  In 
error.  As  corrected,  the  fourth  line 
should  read  "cent  (0.00065)  of  the  esU- 
mated  cost  of". 

Tltlel4 — Aaronautics  aftd  Spaca 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  74-NE-19:  Amdt.  39-1834] 

•    PART  39 — AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  JT9D-7,  -7A,  and  -20 
Aircraft  Engines 

There  have  been  Instances  of  multiple 
adjacent  cracked  aeccnd  stage  turbine 
nozzJ»  vanes  In  which  the  turbine  Tane 
support  contacted  the  outer  disc  rtm  In 
the  plane  of  the  fir  tree  area  resulting 
in  turbine  blade  failure  and  disc  mb. 
Since  this  condition  Is  likely  to  exist  or 
develop  in  other  engines  of  the  same  t^pe 
design,  an  Airworthiness  Directive  Is  be- 
ing Issued  to  require  radioisotope  Inspec- 


tion oi  the  second  stage  vanes  for  de- 
flectlOD  and  removal  of  tbe  affected  en- 
gines from  service  if  excessive  deflectioD 
ot  the  vane  Is  discovered. 

Because  tlbe  affected  engines  have  dif- 
ferent aeeotMl  stage  vane  design  coa- 
figuratlons,  several  different  compliance 
times  for  initial  inspection  are  set  forth 
In  this  AD,  the  shortest  of  which  requires 
compliance  within  400  hours  time  in 
service  from  the  effective  date  of  the  AD. 
These  compliance  times  for  the  initial  in- 
spection have  been  established  by  the 
agency  on  the  basis  of  safety  considera- 
tions and  are  the  same  as  those  requested 
by  the  manufacturer  in  the  applicable 
service  bulletin  except  that  the  shortest 
initial  compliance  time  has  been  adjusted 
to  refiect  the  time  since  the  issuance 
of  the  service  bulletin.  To  proceed  with 
the  issuance  of  a  Notice  in  this  Instance 
could  resiilt  in  an  extension  of  the  initial 
inspection  compliance  time  expressed  In 
this  AD.  Therefore,  accomplishment  of 
the  initial  inspection  required  by  this 
AD  within  the  time  the  agency  has  deter- 
mined is  necessary  makes  strict  com- 
pliance with  the  notice  and  public  pro- 
cedure provisions  of  the  Administrative 
Procedure  Act  Impracticable  and  this 
amendment  becomes  effective  Jime  7, 
1974.  However,  Interested  persons  are  in- 
vited to  submit  such  written  data,  views, 
or  arguments  as  they  may  desire  regard- 
ing this  AD.  Communications  should 
identify  the  docket  number  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration,  Office  of  the  Re- 
gional Counsel.  New  England  Region,  13 
New  England  Executive  Park,  Burlington. 
Massachusetts  01803.  All  communicatlcxis 
received  before  the  effective  date  will  be 
considered  by  the  Administrator,  and  tbe 
AD  may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available  both  before  and  after  the  effec- 
tive date  in  the  Rules  Docket  for  examl* 
nation  by  Interested  parties.  Operators 
are  urged  to  submit  their  comments  as 
early  as  possible  since  it  may  not  be  pos- 
sible to  evaluate  comments  received  near 
the  effective  date  In  sufficient  time  to 
amend  the  AD  before  it  becomes  effective. 
The  substance  of  this  AD  has  been  in- 
formally coordinated  with  the  manufac- 
turer of  tbe  engines  and  Air  Transport 
Association. 

In  consideration  of  the  forgoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89), 
i  39.13  of  Part  39  of  the  Federal  AvlaUon 
Regulations  Is  amended  by  adding  the 
following  new  Airworthiness  Directive: 
PKATT  &  WBrrmT  Anaurr.  AppU«s  to  all 
Pratt  A  Whitney  Aircraft  JTBD-7.  JT9I>- 
7A.  and  JT9D-ao  turbofan  engines. 

CompUance  required  as  follows  unless  al- 
ready accompUthed. 

To  preclude  possible  txu-blne  bUde  or  disc 
faUxiras  resulting  from  deflection  ot  the  mc- 
ond  stage  turbine  noezle  guide  vane  inner 
support,  perform  a  radioisotope  Inspection  in 
accordance  with  paragraph  6  below  per  the 
following  schedule : 

1.  KngiT^aa  containing  second  stage  Tanes, 
P/N  708062.  a.  For  vaaes  with  leu  than  4000 
hours  total  tUne  in  aervlce  or  1««  tkaa  4000 
hours  since  the  fuel  noaalea  and  mpports 
were  last  cleaned,  as  of  tbe  effectlTe  date  of 
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this  AD.  In^MCt  prior  to  tbe  aocumulatton  of 
4000  houn  total  thna,  or  4000  houxs  siao* 
tbe  fuel  nobles  >nd  supports  wee*  last 
cleaned,  or  400  hours  time  in  Mrvice  after  tho 
eCecttve  Oate  at  this  AD,  whichever  ooeors 
later. 

b.  For  vaiMi  with  4000  or  more  hours  ioial 
time  la  serrloe  and  4000  or  more  hours  sine* 
tbe  fuel  noczles  and  supports  wer*  last 
cle«uied,  as  of  the  effective  date  of  this  AD, 
inspect  within  tbe  next  400  hours  time  in 

e.  B^>eat  tlio  abovo  inapectlon  evMy  700 
hours  time  In  service  thereafter. 

2.  Engines  containing  second  stage  vanes. 
P/J4  708952.  that  were  reworked  per  Pratt  & 
Whitney  Sorrlce  Bulletin  3946  and  re  Identi- 
fied to  P/N  728T52  and  operated  in  engines 
prkjr  to  ivwork. 

a.  Inspect  within  ths  next  400  hour*  in 
service  after  the  effective  date  of  this  AD. 

b.  Repeat  the  abore  inspection  ©very  700 
hours  time  in  service  thereafter. 

3.  For  eniglnes  containing  new  production 
second  stage  vanee  719562,  727752.  731652, 
736882,  740292,  747002.  74MM,  and  747172, 
not  reworked  In  accordance  witli  Serrlee 
BuUetln  3*46  and  operated  prior  to  the  tn- 
corporaUoa  ot  Pratt  ft  Whitney  Servlee 
BuUettn414S. 

a.  For  vanes  with  less  than  6000  hours 
total  time  In  aarvioe  or  less  than  4000  hours 
since  the  fuel  nozzles  and  supports  were  last 
cleaned,  as  of  the  effective  date  of  this  AD. 
inspect  prior  to  the  aocumiflatlon  ot  6000 
hour*  total  time,  or  4000  hour*  since  the  fuel 
noBdes  and  supports  were  last  deanetl.  or 
400  hours  time  In  servloe  after  the  effective 
date  ot  this  AD.  whichever  occurs  later. 

b.  For  vanes  with  5000  or  more  hours  total 
time  1^  service  and  4000  or  more  hours  since, 
the  fuel  nozEles  and  supports  were  last 
cleaned,  as  of  the  efrective  date  of  mis  AD, 
Inspect  within  tbe  next  400  botos  time  In 
•errioe. 

e.  Bepeat  tbe  above  inspeetion  every  2600 
bouES  tlsae  la  service  thereafter. 

4.  For  engines  containing  second  stage 
vanaa.  710662.  728752.  7S1652,  736882.  740292. 
747082.  746492.  and  747172.  that  have  incor- 
porated Pratt  &  Whitney  Servloe  Bulletin 
4140  before  operation. 

a.  For  vanes  with  less  than  6000  hours  total 
Ohne  in  service  or  leas  than  60OO  hoiira  since 
tlie  fuel  not^es  and  supports  were  cleaned, 
as  ot  the  effecUve  date  of  thU  AD.  Inspect 
prior  to  the  accumulation  of  6000  hours  total 
time  or  6000  hours  since  the  fuel  noszles  and 
supports  were  cleaned,  or  400  hours  time  In 
aervlce  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

b.  For  ranee  with  more  than  6000  hours 
total  tisM  in  servloe  and  6000  or  nxtre  hours 
slBoe  the  fuel  nozzles  and  supports  were 
deaaed.  as  of  tbe  effecUre  date  of  this  AD. 
Inspect  within  the  next  400  hoxirs  time  In 
service. 

c.  Repeat  the  above  inspection  every  2600 
hours  time  in  service  thereafter. 

6.  If  any  radioisotope  inspection  menUoned 
above  Indicates  a  deOectton  which  exceeds 
.070  Inch,  remove  the  affected  engine  from 
service  prior  to  further  flights 

6.  The  inspection  required  above  are 
radioisotope  inspections  conducted  as 
follows: 

a.  For  JTOD-7  and  JT9D-TA  engines.  In- 
spect In  aooordanoe  with  radioisotope  inspec- 
tion procedures  specified  In  tbe  Boeing 
Malnteniiace  Manual,  Section  73-00-00,  Para- 
gimph  E(7),  Pagea  S80M  and  680P,  revision 
dated  March  1974,  for  those  engines,  or  later 
Federal  Aviation  Administration  approved 
revision. 

b.  For  XIVD-ao  engines,  inspect  in  aooord- 
anoe with  radioleotope  Inspection  proosdures 
Bp>ecifled  in  the  McDonnell -Douglas  Mainte- 
nance Manual,  Section  72-00-00,  Paragraph 


S.a.,  FagM  831  and  OSS.  revlaloa  dated  May 
tors,  for  thU  sngiae,  or  IsSar  Fsderal  Avia- 
tion Administration  approved  vevlaloB. 

7.  Upon  swbmlttal  ot  substantiating  data 
through  a  Fsdwal  Arlatku  Administration 
Inspector,  the  Chief,  Rnglneerlng  and  Manu- 
facfrortng  Branch,  Federal  Aviation  Adminis- 
tration. New  England  Region,  may  adjust 
tbe  compliance  time. 

B.  For  cases  where  vanes  are  mixed,  if  ten 
Or  more  vanes  of  any  one  of  tbe  above  part 
numbered  categories  are  installed  in  an  en- 
gine, the  most  restrictive  category  wUl  apply. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  purstiant  to  6  U  J3.C.  562  (a)(1). 
All  persons  affected  by  this  dlrecUve  who 
have  not  already  received  these  documents 
from  the  manufacttirer  may  obtain  ooples 
upon  request  to  The  Boeing  Company.  Post 
Office  Box  3707,  Seattle.  Washington  98124 
and  McDonnell -Douglas  Corporation,  Douglas 
Aircraft  Company,  3866  Lalsewood  Boulevard. 
Long  Beach.  California  90801.  These  docu- 
naents  may  also  be  examined  at  tbe  Offloe  of 
the  Regional  Counsel,  New  England  Beglon. 
Federal  Aviation  Admlnlstratioci,  12  New 
England  SxecuUve  Park.  Burlingtan.  Massa- 
chusetts 01803  and  at  Federal  Aviation  Ad- 
ministration Headquarters,  800  Independence 
Avenue  SW..  Washington.  D.C.  a  bistorleal 
fUe  on  this  AD  which  includes  tbe  inoor- 
porated  material  In  full  is  maintained  by  tbe 
Federal  Aviation  Administration  at  its  head- 
quarters In  Washington.  D.C.  and  at  the 
New  England  Regional  Office  In  Burlington, 
Massachusetts. 

Note:  Pratt  &  Whitney  Alert  Service  Bul- 
letin 4304  pertains  to  this  subject. 

This  amendment  becomes  effective 
June  7, 1974. 

(Sees.  S13(a),  001.  OOS.  Federal  AvUtloo  Act 
of  1958  (49  UJ3.C.  1364(a),  1421,  1423);  sec. 
6(c),  Department  of  Traztsportation  Act  (40 
UJS.C.  1668(c))) 

Issued  In  Burlington.  Massachusetts, 
on  April  26, 1974. 

Note:  The  Incorporation  by  reference 
provisions  In  this  document  was  ap- 
proved by  tfae  Director  of  the  Fdckal 
RaciSTER  on  Jime  19, 19<7. 

W.  K  Crosby, 
Deputy  Director, 
New  England  Region. 

IFR  Doc.74-10636  FUed  6-7-74:8:45  am] 


lAlrspaoe  Docket  Na  T4-SW-0] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pedend  Aviation  Regula- 
tions is  to  alter  t&e  Big  Spring,  Tex., 
control  zone. 

On  March  20.  1974,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (39  FR  10438)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Big  Spring.  Tex., 
omtrol  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
TtiaMng  through  submission  of  com- 
ments. AU  comments  received  were 
favoraMe. 


In  c(nislderatlon  ot  tha  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amaided,  effective  0901  Qjn.t., 
July  18,  1974,  as  hereinafter  act  forth. 

In  {71.171  (39  FB  154).  the  Big 
Spring,  Tex.,  control  zone  Is  amended 
to  read: 

Bk  3f«n«o,  TxK. 

That  airspace  within  a  8-mIle  radius  ot 
Webb  AFB,  Big  Sprli^.  Tex.  (latitude  32*12'- 
61"  M,  longtltude  101*3r24"  W.);  within 
a  6-mlle  radius  ot  Howard  County  Airport, 
Big  Spring,  Tex.  (latitude  32*18'06"  N, 
longitude  101°26'20"  W.);  within  1  miles 
each  side  of  the  Big  Spring  VOBTAC  190* 
radl&l  extending  from  the  Webb  AFB  5-mile 
radius  zone  to  1  mile  8  of  tbe  VOBTAC; 
within  2  miles  each  aide  of  the  Big  Spring 
VORTAO  151*  radial  extending  from  the 
Howard  County  Airport  6-mIle  radius  sons  to 
tbe  VORTAC:  within  3  miles  each  side  of 
the  Webb  VOBTAC  007*  radial  extending 
from  the  Webb  AFB  5-mlIe  radius  zone  to  8 
miles  N  of  the  VORTAC;  and  within  S  milee 
each  Bide  of  the  Webb  VORTAC  ITT  radial 
extending  from  tlM  Webb  AFB  5-mlie  radius 
Bone  to  8  miles  B  of  tbe  VOBTAC.  This  con- 
trol zone  wiU  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  Tbe  effective  date  and  time 
will  thereafter  be  continuously  pubUabed  In 
the  Airman's  Information  Mantial. 

(See.  30T(a) ,  Federal  AvUtlon  Act  of  19S«  (40 
VSC  1348) :  sec.  S(e).  Department  at  Trans- 
portation Act  (49  TTJ3.C.  1665(C) )  ) 

Issued  in  Fort  Worth,  Tex.,  on  April  29, 
1974. 

Albert  H.  Thurburv, 
Acting  Director. 
Southwest  Region. 

(FR  Doc.74-10&a0  FUed  6-7-74:0:46  am] 


[Alrapaoe  IXx^et  No.  74-WA-t01 

PART  73— SPECIAL  USE  AIRSPACE 

Atteratkin  of  Restricted  Areas 

Tbe  purpose  of  this  amendment  to 
Part  73  <rf  the  Federal  Aviation  Regula- 
tions Is  to  chans:e  the  using  agency  for 
Restricted  Areas  R-5701  Bocuxlman, 
Oreg.,  R-570«  Boardman,  Oreg.,  R-«701 
Admiralty  Inlet,  WaA.,  R-6705  Strait  of 
Juan  De  Fuca,  Wash.,  R-6707  Queets, 
Waah..  and  R-e71S  Whldbey  Island, 
Wadi. 

The  change  will  correct  the  Identity 
of  the  military  organization  for  whom 
the  restricted  areas  are  designated. 

Since  designation  of  a  different  using 
agency  Is  a  minor  amendment  upon 
which  the  public  is  not  partlculaiiy  Inter- 
ested, notice  and  public  procedure 
thereon  are  unnecessary.  However,  as  It 
Is  essential  that  the  correct  using  agency 
of  tbe  restricted  areas  be  Identified,  good 
cause  exists  for  maidng  this  amendment 
effective  Immediately. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regtilations 
Is  amended,  effective  May  8.  1974.  as 
hereinafter  set  forth. 

1.  In  173.57  (39FRS85): 

a.  The  Using  agency  for  R-5701  Board- 
man,  Oreg.,  Is  changed  to  read  as  follows: 
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VHng  agency.  CkMXknumder,  Medlvun  At- 
tack Tactical  Electronic  Warrare  Wing,  NAS 
Wbldbey  Island,  Wash. 

b.  The  Using  agency  for  R-5706 
Boardman.  Oreg.,  Is  changed  to  read  as 
follows: 

Using  agency.  Conunander,  Medlxim  At- 
tack Tactical  Electronic  Warfare  Wing,  NAS 
Whldbey  Island,  Wash. 

2.  In  5  73.67  (39  PR  692) : 

a.  The  Using  agency  for  Rr-6701  Ad- 
miralty Inlet,  Wash.,  is  changed  to  read 
as  follows: 

Using  agency.  Commander,  Medium  At- 
tack Tactical  Electronic  Warfare  Wing,  NAS 
Wbldbey  Island,  Waslx. 

b.  The  Using  agency  for  Rr-6705  Strait 
of  Jiian  De  Puca.  Wash.,  is  changed  to 
read  as  follows: 

Using  agency.  Conunander,  Medium  At- 
tack Tactical  Electronic  Warfare  Wing,  NAS 
Wbldbey  Island,  Wash. 

c.  The  Using  agency  for  R-8707 
Queets,  Wash.,  is  changed  to  read  as 
follows : 

Using  agency.  Commander,  Medium  At- 
tack Tactical  Electronic  Warfare  Wing,  NAS 
Whldbey  Island,  Wash. 

d.  The  Using  agency  for  R^6713  Whld- 
bey  Island.  Wash.,  is  changed  to  read  as 
follows : 

Using  agency.  Commander,  Medium  At- 
tack Tactical  Electronic  Warfare  Wing,  NAS 
Whldbey  Island,  Wash. 

(Sec.  307(a),  Federal  Aviation.  Act  of  1958 
(49  US.C.  1348(a));  sec.  6(c),  Department 
Of  Transportation  Act   (49  U.S.C.   1666(c)) 

Issued  in  Washington,  D.C.,  on  April 
29.  1974. 

Gordon  E.  Kewer. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rides  Division. 

IFR  Doc.74-10540  Piled  6-7-74:8:45  am] 


[Airspace  Docket  No.  74-WA-81 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  RNAV  Routes 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  description  of  three 
RNAV  routes  in  the  Portland,  Oregon 
Area,  by  renaming  and  relocating  the 
SHERO  Waypolnt  to  the  site  of  Newberg, 
Oregon,  VORTAC.  The  SHERO  Way- 
point  is  less  than  one-half  mile  from  the 
Newberg  VORTAC,  and  when  the  con- 
troller attempts  to  identify  a  radar  tar- 
get over  Newberg  with  the  radar  track- 
ball, the  computer  at  times  will  process 
the  Information  as  proceeding  via 
SHERO,  thereby  transmitting  Incorrect 
Information  to  other  sectors.  Addition- 
ally, the  SHERO  Waypolnt  and  the  New- 
berg VORTAC  are  so  close  that  ttiey 
should  be  considered  as  the  same 
location. 

Since  this  amendment  does  not  require 
designating  additionsd  controlled  air- 
space, but  merely  substitutes  names  In 
the  route  description.  It  is  a  minor  edi- 
torial change  on  which  the  public  would 


have  no  particular  reason  to  comment. 
Therefore  notice  and  public  procedure 
are  unnecessary. 

However,  since  su£Qclent  time  must  be 
allowed  to  make  appropriate  clumges  on 
aeronautical  charts,  this  amendment  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing, 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  sonended  effective  0901  G.m.t., 
July  18,  1974,  as  hereinafter  set  forth. 

9  75.400  (39  FR  718,  38  FR  24204)  Is 
amended  as  follows: 

1.  In  J-902R:  "SHERO  45°21'05"N. 
122'59'00"W.  Portland,  Oreg."  is  deleted 
and  "Newberg,  Oreg.  45'21'12"N.  122* 
58'37"W.  Newberg,  Oreg."  Is  substituted 
therefor. 

2.  In  J-911R:  "SHERO  45*21 '05"N. 
122°59'00"W.  Portland,  Oreg."  is  deleted 
and  "Newberg,  Oreg.  45"'21'12"N.  122* 
58'37"W.  Newberg,  Oreg."  is  substituted 
therefor. 

3.  In  J-913R:  "SHERO  45''2r05"N. 
122''59'00"W.  Portland,  Oreg."  is  deleted 
and  "Newberg,  Oreg.  45*21'12"N.  122* 
58'37"W.  Newberg,  Oreg."  Is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviatl<m  Act  of  1958 
(49  use.  1348(a) ) ;  sec.  «(c) ;  Department  of 
Transportation  Act  (49  US.C.  1656(c)) 

Issued  In  Washington.  D.C.,  on  May  1, 
1974. 

OORDZN  E.  KrwER, 
Acting  Chief,  Airspace  and 
Traffic  Rules  Division. 

(FR  Doc.74-10541  Piled  6-7-74;8:46  am] 


(Airspace  Docket  No.  74-WA-16] 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Route 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Reg\ila- 
tions  is  to  realign  J-15  between  Roswell, 
N.  Mex.,  and  Albuquerque,  N.  Mex.,  so 
that  the  existing  bend  in  the  reute  will 
be  moved  to  the  point  of  intersection  of 
J-15  with  J-74.  This  will  be  accomplished 
by  extending  the  presently  used  Ros- 
weU  radial,  and  adjusting  the  Albuquer- 
que radial  two  degrees  eastward. 

This  slight  change  will  eliminate  the 
requirement  to  use  the  Albuquerque 
VORTAC  by  Jet  aircraft  en  route  from 
Socorro,  N.  Mex.,  to  Roswell. 

Because  this  swjtion  merely  realigns  a 
segment  of  J-16  by  two  degrees,  it  Is  a 
minor  matter  on  which  the  public  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  procedure 
thereon  axe  unnecessary.  In  order  to  pro- 
vide sufficient  time  for  changes  to  be 
depicted  on  appropriate  charts,  this 
amendment  will  be  made  effective  on 
July  18,  1974. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

I  75.100  (39  FR  6997  Is  amended  as 
follows:  In  Jet  Route  No.  15  "INT  of  the 
Roswell  319*  and  the  Albuquerque,  N. 
Mex..  128°  radials;"  Is  deleted  and  "INT 


of  the  Roswell  319*  and  the  Albuquerque, 
N.  Mex.,  126*  radials;"  Is  substituted 
therefor. 

(Sec.  807 (a).  Federal  Aviation  Act  of  1968 
(40  US.C.  1348(a) ) ,  sec.  6(c) ,  Department  ot 
Transportotloii  Act   (4«  C.8.C.  l«66(o)) 

Issued  In  Washington.  D.C..  on  May  1, 
1974. 

Gordon  E.  Ktwer, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.74-10542  Filed  5-7-74:8:46  am] 


[Docket  No.  13694;  Amdt.  No.  916] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  con- 
cemed- 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemeiklng  dockets  of 
the  FAA  In  accordance  with  the  proce- 
dures set  forth  In  Amendment  No.  97- 
696  (35  PR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  In  a  particular  region  are 
also  available  for  examlnatl(m  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  ofQce 
In  accordance  with  the  feed  schedule 
prescribed  in  49  CFR  7.85.  This  fee  Is 
payable  In  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  trsuismlttal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  aad  good 
cause  exists  for  making  it  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  regulations  Is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  lay  origi- 
nating, amending,  or  canceling  the  tiA- 
lowing  VOR-VOR/DME  SIAPs,  effecttrs 
June  20, 1974: 
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Cblno.  Calif. — Chlno  Arpt.,  VCB-A.  Orig. 
Chino,  Cam.— Chlno  Arpt.  VOB-1,  Amdt.  1. 

canceled. 
PayettevUle.     Ark.— Draka     Field.     VOR-A, 

Amdt.  14. 
Flint,    Mich. — ^Bishop    Arpt,    VOR  Rwy    B. 

Amdt.  13. 
Flint,      Mich. — ^Bishop      Arpt.,      VOR     Rwy 

18,  Amdt.  7. 
Flint,      Mich.— Bishop      Arpt.,      VOR      Rwy 

27.  Amdt.  10. 
Flint,      Mich.- Bishop      Arpt..      VOR      Rwy 

36,  Amdt.  3. 
Hobbs,    N.M. — Lea    County    (Hobbs)     Arpt., 

VOR/DME  Rwy  21,  Orig. 
Mvincle.      Ind. — Delaware      County-Johnson 

Field,  VC«l  Rwy  14,  Amdt.  7. 
Muncia.      Ind. — Delaware      County-Johnson 

Field.  VOR  Rwy  20,  Amdt.  4. 
Muncle.      Ind. — Delaware      County-Johnson 

Field,  VOR  Rwy  33,  Amdt.  4. 
Palnesvllle,  Ohio — Concord  Airpark.  VOR-A, 

Amdt.  4. 
Tucson,   Arte. — ^Tucson   Int'l.   Arpt.,  VOR-A, 

Amdt.  4. 
Tucson,    Ariz. — Tucson    Intl.    Arpt.,    VOR/ 

DM£-A,  Amdt.  3,  canceled. 
Tucson.    Ariz. — Tucson    Intl.    Arpt.,    VOR/ 

DME-B,  Orlg. 

•  •   •  effective  April  29, 1974: 

Orlando,    Fla. — Herndon    Aipt..    VOR    Rwy 

13,  Amdt.  8. 
Orlando,    Fla. — Herndon    Aipt.,    VOR    Rwy 

31.  Amdt.  8. 
Orlando.  Fla. — McCoy  AFB.  VOR/TDMK  Rwy 

36R.  Amdt.  3. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
June  20, 1974: 

FayettevUle,  Ark. — Drake  Field,  LOC  Rwy  16, 

Amdt.  3. 
Flint,  Mich— Bishop  Arpt.,  I^OC   (BC)   Rwy 

27.  Amdt.  7. 
Tucson,     Arts. — Tucson     Intl.     Arpt.,     LOC 

Rwy  IIL.  Amdt.  4. 
Tucson,     Ariz. — Tucson     Intl.     Arpt.,     LOC 

(BC)  Rwy  29R,  Amdt.  4. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  July 
18. 1974: 

Statesville,  N.C. — Statesvllle  Municipal  Arpt., 
NDB  Rwy  20,  Amdt.  2. 

•  •  •  effective  June  20, 1974: 

AmarlUo.    Tex. — Tradewlnd    Arpt,    NDB-A. 

Amdt.  9. 
Flint,    Mich. — Bishop    Arpt.,    NDB    Rwy    9, 

Amdt.  15. 
San  Angelo,  Tex. — Mathls  Field,  NDB  Rwy  3, 

Amdt.  9. 
Tucson,    Ariz. — Tucson    lati,    Arpt.,    NDB- 

A,  Amdt.  3,  canceled. 
Tucson.    Ariz. — Tucson    Intl.    Arpt.,    NDB- 

C.  Orig. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  Jime  20, 
1974: 

Flint,  Mich. — Bishop  Arpt.,  TLB  Rwy  9,  Amdt. 

8. 
San  Angelo.  Tex. — Mathls  Ftald,  ILS  Rwy  3, 

Amdt.  13. 
Tucson.  Ariz. — Tucson  Infl.  Arpt.,  ILS  Rwy 

IIL,  Amdt.  3. 

5.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  June  20, 
1974: 
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Amarlllo,     Tei. — Tradewlnd     Arpt,     RNAV 
Rwy  35,  Amdt.  4. 

Correction.  In  Docket  No.  13669, 
Amendment  914,  to  Part  97  of  the  Fed- 
eral Aviation  Regulations,  published  in 
the  Federal  Register  dated  May  12, 1974, 
tmder  S  97.23  effective  June  13.  1974 — 
Ch&nge  effective  date  of  Eugene.  Ore. — 
Mahlon-Sweet  Field,  VORTAC  Rwy  3, 
Original  to  June  20,  1974. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation  Act 
of  1948;  (49  n.S.C.  1438.  1354.  1421,  1510); 
sec.  6(c)  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)   5  VS.C.  552(a)(1))) 

Issued  in  Washington.  D.C.  on  May  2. 
1974. 

Not*. — Incori>oratlon  by  reference  provi- 
sions in  {{  97.10  and  97.20  approved  by  the 
Director  of  the  Fedexal  Registes  on  May  12, 
1969,  (35  FR  5610). 

•   James  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 

[FRDoc.74-10552FUed5-7-74;8:45  amj 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Regulation  ER-846;  Amdt.  22] 

PART  298— CLASSinCATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Definition  of  Large  Aircraft 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

By  notice  of  proposed  rulemaking 
EDR^255.'  the  Board  proposed  to  amend 
Part  298  of  the  Economic  Regulations 
to  include  within  the  definition  of  "large 
aircraft"  all  models  of  the  Convair  240, 
340  and  440;  Martin  202  and  404;  F-27 
and  FH-227;  and  Hawker  Siddeley  748, 
as  well  as  any  other  aircraft  with  a 
maximum  zero  fuel  weight  greater  than 
35,000  pounds.  The  amendment  was  de- 
signed to  clarify  the  Board's  intention 
in  adopting  the  30-seat/7500-pound  pay- 
load  limitation  on  air  taxi  aircraft  in  the 
Part  298  Weight  Limitation  Investiga- 
tion, Orders  72-7-61  and  72-9-62. 

Comments  in  response  to  the  notice 
were  filed  by  AAT  Airlines,  the  Alaska 
Transportation  Commission,  American 
Cyanamid  Company,  Atlantic  Aviation 
Corporation,  Christler  Plying  Service, 
Executive  Air  Fleet,  Executive  Air  Lines, 
Executive  Air  Services,  Fokker-VFW, 
General  Aviation  Manufacturers  Asso- 
ciation, (jrolden  West  Airlines,  Hawker 
Siddeley  Aviation,  National  Air  Trans- 
portation Conferences  (NATO,  Pacific 
Coast  Airlines,  Priority  Air  Dispatch, 
Royal  Airlines.  Southern  Airways,  Swift 
Air  Lines,  and  Vilcing  International  Air 
Freight. 

Christler  Flying  Service  and  Southern 
Airways  support  the  proposed  amend- 
ment, while  all  other  respondents  object 
to  the  new  rule  in  whole  or  in  part. 

Upon  consideration  of  the  matters 
presented,  we  have  decided  to  adopt  the 
rule  as  proposed.  Accordingly,  tlie  tenta- 


'  In  Docket  No.  28021,  38  FR  29480  (1973) . 
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tlve  findings  made  In  EDR-255  are  In- 
corporated herein  and  made  final.' 

At  the  outset,  certain  general  observa- 
tions are  In  order.  Some  of  the  respond- 
ents seek,  in  essence,  a  reconsideration  of 
the  Board's  determinations  in  the  Part 
298  Investigation.  Others  disregard  those 
determinations  and  simply  argue  that,  as 
a  matter  of  policy,  the  Board  should  per- 
mit sdr  taxis  to  operate  large  aircraft 
whose  operating  weights  are  artificially 
altered  to  meet  the  7,500-pound  payload 
standard.  According  to  this  view,  the  ex- 
clusion of  these  airplanes  would  severely 
limit  the  current  aircraft  types  (with  a 
takeoff  weight  over  12,500  poimds)  that 
could  qualify  under  the  new  30-seat/ 
7500-pound  payload  test  and,  as  a  result, 
would  largely  negate  the  liberalizing  ef- 
fects of  the  Part  298  Investigation. 

At  the  heart  of  this  contention  is  a 
mistaken  notion  of  our  purpose  in  EDR- 
255.  Our  action  was  not  designed  to  re- 
examine the  substantive  bases  of  the  Part 
298  decision  which,  after  all,  had  been 
reached  only  a  year  earlier  after  exten- 
sive hearings.  Instead,  the  proposed 
amendment  was  offered  to  clarify  the 
Board's  intention  in  the  Part  298  c«ise  by 
embodying  within  the  rule  itself  limita- 
tions which  were  expressed  or  clearly  im- 
plicit in  the  Opinions  which  accom- 
panied the  new  regulation.  The  issue  be- 
fore us  is  therefore  not  whether  the  use 
of  Convair  440  or  similar  aircraft  should 
now  be  permitted  under  the  general  air 
taxi  exemption,  but  whether  the  Part  298 
decision  contemplated  their  approval. 

Proceeding  on  that  basis,  it  is  neces- 
sary to  recall  that  our  imderlsang  aim  in 
the  Part  298  proceeding  was  to  draw  the 
line  between  certificated  and  exempted 
air  services  in  a  manner  that  would  serve 
the  needs  of  air  taxis  and  small  com- 
munity traffic,  without  impinging  on  the 
basic  certificated  structure  of  air  trans- 
portation. To  that  end,  we  decided  not  to 
permit  exempted  carriers — as  a  class — 
to  use  large   piston  or  turboprop   air- 


"  Fokker-VFW,  designer  of  the  F.27,  claims 
the  right  to  a  hearing  on  the  general  ground 
that  the  Board,  by  excluding  specific  aircraft 
from  the  Part  298  exemption.  Is  taking 
"highly  particularistic"  action  involving  spe- 
cific parties  and  that,  as  a  result,  standard 
rulemaking  procedures  are  not  sufficient  to 
satisfy  due  process.  In  the  first  place,  we  dis- 
agree with  Pokker's  characterization  of  our 
action.  The  proposed  rule  Is  aimed  not  mere- 
ly at  a  specific  aircraft  but  at  an  entire 
category  of  aircraft:  large  piston  and  turbo- 
prop airplanes  normally  capable  of  carrying 
payloads  greater  than  7500  pounds  but  whose 
payloads  can  be  reduced  through  artificial 
uicreases  in  their  operating  weights.  While 
the  "border  line"  aircraft  of  this  t>pe  are 
actually  named  in  the  rule  for  ptirposes  of 
clarity,  the  regulation's  focus  rem-ilns  gen- 
eral and  Its  basic  purpose  Is  to  interpret 
the  7500  pound  payload  standard  for  air  taxi 
alrcrEift  adopted  In  the  Part  296  Investiga- 
tion. In  any  event,  the  Board's  decision  to  ex- 
clude the  F.27  was  expressly  made,  after  ex- 
tensive hearings,  in  the  Part  298  case  In 
which  Fokker  participated  as  a  party.  <See 
Order  72-9-S2,  p.  3)  Fokker  has  therefore 
already  been  afforded  the  hearing  it  now 
seeks. 
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planes,  which  still  form  a  significant  pro- 
portion of  local  service  carriers'  fleets.  In 
excluding  such  aircraft,  we  were  con- 
cerned not  only  with  the  enforcement 
problems  that  might  arise  if  we  left  It  to 
the  individual  air  taxi  operator  to  limit 
its  actual  payloads  on  these  large  air- 
planes to  7500  pounds.  Rather,  we  ex- 
pected the  new  air  taxi  weight  standard 
to  leave  local  service  airlines  with  the 
advantage  of  "more  spacious  cabin  fa- 
cilities, even  on  their  smaller  turboprop 
aircraft,'"  and  railed,  in  part,  on  this 
advantage  in  concluding  that  the  new 
rule  would  not  impinge  on  the  certifi- 
cated system. 

Our  Opinion  and  Order  on  Reconsid- 
eration, Order  72-9-62,  amplified  these 
views  and  noted  expressly  that  the  new 
standard  "did  not  mean  to  qualify  •  •  • 
such  aircraft  as  the  Convair  440.  Martin 
202  or  404,  or  P-27,  all  of  which  are  ca- 
pable of  carrying  payloads  in  excess  of 
7500  poimds.  but  whose  payloads  •  •  • 
can  be  reduced  su-tlficially — through  the 
use  of  unnecessary  ballast,  for  example." 

The  comments  in  opposition  to  our 
proposal  to  disqualify  these  aircraft,  plus 
the  Convair  240  and  340,  FH-227  and 
Hawker  Slddeley  748,  do  not  relate  their 
arguments  to  these  Board  determina- 
tions In  the  Part  298  Investigation.  They 
either  disregard  those  determinations 
or  seek  to  evade  them  by  a  narrow 
interpretation  of  the  Board's  earlier  posi- 
tion that  squares  neither  with  the  literal 
language  of  the  Board's  Opinions  nor 
with  their  spirit.  For  example,  several 
respondents  stress  that  tiieir  aircraft 
have  no  unnecessary  ballast,  as  if  that 
was  the  only  artificial  change  in  an  air- 
plane's operating  weight  we  were  con- 
cerned about  In  foreclosing  the  use  of 
large  turboprops  such  as  the  Convair 
440.  In  the  first  place.  Order  72-9-62 
specified  that  extra  ballast  was  being 
cited  only  as  an  example.  Moreover,  from 
the  point  of  view  of  the  Board's  larger 
purpose  of  restricting  the  competitive 
Impact  of  air  taxis  by  maintaining  the 
certificated  airlines,  advantage  in  oper- 
ating aircraft  with  more  cabin  space,  It 
obvioiisly  matters  little  whether  air  taxis 
are  allowed  to  use  large  aircraft  with 
empty  weights  increased  (and  payloads 
thereby  reduced)  by  unnecessary  ballast, 
on  the  one  hand,  or  by  the  installation  of 
unusually  heavy  seats,  or  a  bar  or  loimge. 
on  the  other. 

Similarly,  the  objections  of  some  re- 
spondents to  the  exclusion  of  the  Convair 
240  and  340  or  the  Hawker  Siddeley  748 
rest  ImpUcitly  on  the  fact  that  these  were 
not  expressly  listed  in  Order  72-9-62  as 
aircraft  types  on  this  score.  Under  the 
air  taxi  exemption.  Our  list  was  obviously 
not  intended  to  be  all-inclusive:  and, 
none  of  the  objectors  has  disputed  our 
statement  (in  EDR-255)  that  these  un- 
listed airplanes  belong  in  the  same  cate- 
gory as  the  disqualified  aircraft  that  were 
named  by  way  of  example.  It  is  quite 
clear,  for  instance,  that  air  taxi  services 
with  the  Convair  240  or  Hawker  Siddeley 
748  would  be  as  much  of  a  competitive 
threat  to  the  certificated  network   as 


would  operations  with  the  Convair  440 
or  Martin  202 — and.  Indeed,  no  one  has 
attempted  to  distinguish  between  these 
aircraft  types  on  this  score.  Under  the 
circumstances,  there  Is  no  basis  for  ap- 
plying a  different  standard  to  the  Con- 
vair 240  and  340,  FH-227  and  Hawker 
Siddeley  748  than  to  the  Convair  440  and 
similar  aircraft  whose  exclusion  from 
the  general  air  taxi  exemption  was  made 
explicit  In  our  Opinion  and  Order  on 
Reconsideration. 

We  are  aware  that  this  conclusion 
limits  the  current  aircraft  newly  avail- 
able to  air  taxi  operators  imder  the  more 
liberal  7500-pound  payload  weight  rtile. 
However,  the  suggestion  that  this  result 
Is  at  odds  with  the  Board's  intention  In 
the  Part  298  proceeding  is  Inaccurate.  At 
that  time,  the  Board  recognized  that 
there  were  only  a  few  existing  aircraft 
types  in  the  20-30-seat/7500-poimd  pay- 
load  category  that  could  be  used  by  air 
taxis.*  However,  instead  of  encouraging 
air  taxis  to  operate  large  aircraft  artifi- 
cially modified  to  meet  the  7500-pound 
test,  the  Board  emphasized  that  its  pri- 
mary goal  in  relaxing  the  prior  weight 
standard  was  to  stimulate  the  manufac- 
ture of  new  airplanes  designed  for  third- 
level  service. 

In  this  connection,  additional  remarks 
are  in  order  in  response  to  certain  claims 
made  on  behalf  of  one  series  of  the  Haw- 
ker Siddeley  748 — the  2C  or  "Commuter" 
model.  While  Hawker  Siddeley  £«jpar- 
ently  acknowledges  that  the  standard 
versions  of  Its  748  do  not  qualify  imder 
the  new  Part  298  weight  limits.  It  claims 
that  the  2C  series  was  devel(H>ed  espe- 
cially for  the  U.S.  commuter  market  and 
responds  to  the  challenge  issued  by  the 
Board  for  the  manufacture  of  a  modem 
commuter  aircraft  with  30  or  fewer  pas- 
senger seats  and  a  maximum  payload  of 
7500  pounds.  We  cannot  agree.  The 
Hawker  Siddeley  748  2C  is  virtually  iden- 
tical to  the  2A  model,  a  40-58-passenger 
aircraft  with  a  payload  of  nearly  12,000 
pounds.  The  two  models  have  similar 
avionic  systems,  interior  suid  exterior  di- 
mensions, empty  weights,  and  maximum 
takeoff  and  landing  weights.  The  most 
significant  difference  between  them 
(aside  from  the  number  of  passenger 
seats)  is  a  relatively  minor  structural 
modification  In  the  2C  which  has  resulted 
in  its  lower  maximum  zero  fuel  weight 
of  34,500  pounds.  However,  Hawker  Sid- 
deley's  exhibit  A  indicates  that  a  simple 
low-cost  program  is  available  to  bring 
the  zero  fuel  weight  up  to  38,500 
pounds — the  same  as  the  748  2A's  weight. 
On  the  whole,  the  748  2C  hardly  repre- 
sents the  sort  of  new  commuter  airplane 
the  Board  was  attempting  to  encourage." 
Moreover,  evaluated  by  the  same  stand- 
ards we  have  applied  to  other  large  air- 
craft, the  748  2C  would  be  capable  of  car- 


rying payloads  In  excess  of  7500  pounds 
If  not  for  certain  artificial  alterations  in 
Its  cabin  design— Including  the  instal- 
lation of  a  bar  and  lounge — which  clearly 
do  not  detract  from  its  competitiveness 
vis-a-vis  turboprop  aircraft  used  by  cer- 
tificated airlines.'  Therefore,  the  same 
grounds  we  cited  earlier  for  precluding 
the  use  of  the  Convair  440  and  similar 
airplsmes  under  the  broad  air  taxi  ex- 
emption apply  equally  to  the  Hawker 
Siddeley  748  2C. 

Next,  we  turn  to  comments  opposing 
another  feature  of  our  proposed  rule :  the 
upper  limit  of  35,000  pounds  zero  fuel 
weight  applicable  to  all  Part  298  aircraft. 
NATC  claims  that  in  Imposing  this  weight 
limit  the  Boturd  would  be  moving  away 
from  its  original  concept  of  replacing  the 
previous  rigid  gross  takeoff  weight 
standard  with  a  more  fiexlble  seating/ 
payload  capacity  rule.  In  fact,  the  addi- 
tional 35,000-pound  zero  fuel  weight  test 
is  consistent  with — Indeed,  is  meant  to 
help  effectuate — our  original  purposes  in 
the  Part  298  proceeding.  To  begin  with, 
the  30-seat/7500-pound  payload  limita- 
tion will  continue  to  be  the  basic  stand- 
ard for  air  taxi  aircraft.  The  further 
limit  on  the  overall  size  of  these  aircraft 
embodied  in  the  35,000-pound  zero  fuel 
weight  is  merely  Intended  to  minimize 
misuse  of  the  payload  test  In  the  man- 
ner discussed  earlier  (i.e.,  by  the  opera- 
tion of  large  aircraft  with  empty  weights 
artificially  Increased  to  "qualify"  within 
the  payload  limitation) .  At  the  same  time, 
as  we  found  EDR-255,  the  35,000-pound 
upper  limit  leaves  aircraft  manufacturers 
with  ample  flexibility  to  develop  a  mod- 
em air  taxi/commuter  airplane  with  all 
the  comfort  features  we  intended  to  make 
available  to  small  community  traflQc 
through  adoption  of  the  30-seat/7500- 
pound  payload  standard.' 

While  we  find  no  merit  In  the  broad 
attack  on  the  35,000-pound  upper  Umit, 
a  more  serious  objection  to  this  aspect 
of  the  proposed  rule  is  that  It  will  dis- 
qualify the  Qrummsm  Oulf stream  n.  The 
Gulfstream  n  is  essentially  an  executive 
jet  transport  which,  despite  its  heavy  zero 
fuel  weight  of  38,000-42,000  pounds,  has 
always  had  a  capacity  of  about  19  passen- 
gers and  a  maximum  payload  well  below 
7,500  pounds.  However,  while  we  agree 
that  because  of  the  Gulfstream  II's 
special  characteristics,  Its  use  by  ex- 
empted carriers  would  not  normally  pose 
a  serious  diversionary  threat  to  the  cer- 
tificated system,  it  does  not  follow  that 
an  exception  should  be  carved  out  of  the 
proposed  regulation  for  the  sole  purpose 
of  authorizing  the  operation  of  the  air- 


•  Order  72-7-61.  p.  80. 


•  Order  72-7-61,  pp.  12,  13. 

'  We  do  not  mean  to  suggest  that  modern 
commuter  aircraft  must  be  wholly  new — as 
opposed  to  developed  or  modified  versions  of 
older  aircraft.  However,  when  the  modifica- 
tion is  as  minor  as  that  involved  here,  the 
claim  that  the  748  2C  Is  a  new  airplane  ex- 
pressly designed  to  meet  the  needs  of  com- 
muter markets  Is  unrealistic. 


•In  fact.  It  Is  possible  that  at  least  some 
748  2C  aircraft  could  operate  at  payloads  over 
7500  pounds  even  as  now  configurated.  While 
Hawker  Siddeley  lists  the  airplane's  "typi- 
cal" maximum  payload  as  7500  pounds,  a 
greater  payload  might  be  carried  on  fiights 
where  no  food  is  served  or  some  other  operat- 
ing weight  element  is  reduced. 

'  While  several  respondents  suggest,  with- 
out evidentiary  support,  that  the  35,000- 
pound  maximum  may  be  too  restrictive,  it 
should  be  recalled  that  It  will  permit  the  op- 
eration of  aircraft  at  least  three  times  as 
heavy  as  those  operated  under  the  old  12,600- 
pound  takeoff  weight  test. 
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plane  under  the  class  exemption  of  Part 
298.  Only  a  handful  of  Gulfstream  n  air- 
craft are  now  being  used  by  air  taxis — 
none  by  commuter  carriers.*  Also,  the 
record  of  the  Part  298  ctkse  and  the  re- 
sponses to  EDR-255  Indicate  no  wide- 
spread interest  in  the  airplane  among  air 
taxis,  in  general,  or  commuters,  in  par- 
ticular. We  conclude,  therefore,  that  Indi- 
vidual exemption  procedures  are  a  more 
appropriate  method  for  dealing  with  the 
modest  demand  for  the  Gulfstream  n 
within  the  air  taxi  Industry.  The  Board 
has  in  the  past  recognized  the  special 
characteristics  of  the  Gulfstream  n  In 
approving  its  use  by  individual  exemp- 
tion •  there  Is.  thus,  no  reason  to  assume 
that  an  individual  exemption  require- 
ment will  (under  normal  circumstances) 
prove  a  burdensome  obstacle  In  the 
future. 

Finally,  several  respondents  complain 
that  the  proposed  rule  is  unfair  because 
It  would  penalize  them  for  having  ac- 
quired aircraft,  or  contracted  to  do  so,  on 
the  basis  of  a  good-fatth  (even  If  erro- 
neous) interpretation  of  the  Part  298 
payload  standard.  They  Uierefore  urge 
that  the  proposed  rule  should  have  only 
prospective  effect  and  should  not  bar  op- 
erations with  certain  lange  turboprops 
acquired  before  Its  effective  date.  As 
noted  earlier,  the  proposed  regulation  Is 
primarily  interpretive  In  nature  rather 
than  a  substantive  change  in  a  prior 
rule.  The  extent  to  which  its  adc^tion 
may  nevertheless  have  an  unfair  and 
burdensome  Impact  on  any  air  taxi  op- 
erator can  OTily  be  determined  by  an 
examination  of  the  facts  on  a  case-by- 
case  basis.  The  Board  will  be  receptive 
to  applications  for  individual  exenu)tlons 
which  Include  an  actual  showing  that 
the  applicant  acted  reasonably  and  in 
good  faith  in  acquiring  aircraft  now  ex- 
pressly disqualified,  and  that  it  would  be 
unduly  burdened  by  enforcement  of  the 
regulation. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  sunends 
Part  298  of  the  Economic  Regulations 
(14  CFR  Part  298)  effecUve  May  8.  1974, 
as  follows: 

-Amend  the  definition  of  "large  air- 
craft" In  8  298.2  to  read  as  follows: 

5  298.2     Definitions. 

•  •  • 

"Large  aircraft"  means  any  aircraft 
having  a  maximum  passenger  capacity  of 
more  than  30  seats  or  a  mf>.ylmnm  pay- 
load  capacity  of  more  than  7,500  pounds; 
except  thEit  In  connection  wlUi  opera- 
tions conducted  within  the  State  of 
Alaska  or  Hawaii,  large  aircraft  shall 
mean  an  aircraft  whose  msixlmum  cer- 
tificated takeoff  weight  Is  more  than 
12,500  pounds:  Provided,  however.  That, 
for  the  purposes  of  this  part,  large  air- 
craft shall  Include  all  models  of  the  Con- 
vair 240,  340  and  440;  Martin  202  and 
404;  F-27  and  FH-227;  and  Hawker  Sld- 


■  Based  on  commuter  earners'  reports  to 
the  Board  for  fiscal  1973.  In  its  comments.  Ex- 
ecutive Air  Fleet  states  that  only  two  Gulf- 
stream II's  are  now  being  used  by  air  taxis 
under  the  Board's  jurisdiction. 

•Order  71-8-76,  August  17, 1971. 


deley  748;  and  shall  also  include  any 
other  aircraft  with  a  maximum  zero  fuel 
weight  in  excess  of  35,000  poimds. 

•  •  •  •  • 

(Sees.  204(a).  401.  416(b),  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743,  754. 
771.  as  amended;  (49  VS.C.  1324,  1371,  1386) ) 

Effective:  May  8, 1974. 

Adopted:  May  2, 1974. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

fPR  Doc.74-10684  PUed  6-7-74:8:46  am] 

I 
Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

[TJJ.  74-1431 

PART  14a— PERSONAL  DECLARATIONS 
AND  EXEMPTIONS 

Organization  of  African  Unity 

By  Executive  Order  No.  11767  signed 
February  19,  1974  (39  PR  6603),  the 
President  designated  the  Organization  of 
African  Unity  (OAU)  as  a  public  Inter- 
national organization  entitled  to  enjoy 
all  the  privileges,  exemptions,  and  Im- 
munities provided  for  by  the  Interna- 
tional Organizations  Immunities  Act  of 
December  29, 1945  (59  Stat.  669) . 

The  nfimes  of  public  international  or- 
ganizations currently  designated  as  en- 
titled to  free  entry  privileges  imder  the 
International  Organizations  Immunities 
Act  are  set  forth  In  §  148.87(b)  of  the 
Chistoms  Regulations,  together  with  the 
number  and  date  of  the  Executive  order 
by  which  they  were  designated. 

Accordingly,  S  148.87(b)  Is  amended 
by  the  following  addition  (in  proper 
alphabetical  order) : 

S  148.87     Officers  and  employees  of,  and 
representatives     to     public     interna- 
tional organizati<Mi. 
•  •  •  •  • 

(b)    •  •  • 


OrKanixsUon 


E^ecntlvt 
ard« 


Date 


Orsaniution     of 
Unity  (OAU). 


African 


U767    Feb.  1«,  1974 


(RB.  361,  aa  amended,  sees.  406,  024,  46  Stat. 
728.  aa  amended.  760.  sec.  1,  60  Stat.  669;  10 
VS.C.  66.  1498,  1634.  23  VSX3.  288) 

Inasmuch  as  this  amendment  merely 
corrects  the  listing  of  organizations  en- 
titled by  law  to  claim  free  entry  privileges 
as  public  International  organizations,  no- 
tice and  public  procedure  thereon  are 
found  to  be  unnecessary  and  good  cause 
exists  for  dispensing  with  a  delayed  effec- 
tive date  under  the  provisions  of  5  U.S.C. 
553. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  April  25,  1974. 

Matthew  J.  Marks, 
Acting  Assistant  Secretary  of  the 
Treasury. 

(FB  Doc.74-10536  FUed  5-7-74;8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C-^AIR  PROGRAMS 

PART  51— REQUIREMENTS  FOR  PREPA- 
RATION. ADOPTION,  AND  SUBMITTAL 
OF  IMPLEMENTATION  PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards 

On  June  18,  1973  (38  FR  15834) .  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  promulgated,  among 
other  provisions,  revisions  to  40  CFR 
Part  51.  9  51.12.  In  part,  these  revisions 
require  that  State  implementation  plans 
Identify  by  March  18,  1974  (9  months 
after  the  effective  date  of  publication), 
areas  which  may  have  the  potential  for 
exceeding  any  national  standard  within 
the  next  10-year  period  due  to  current  air 
qusdlty  and/or  projected  growth  rate. 
Under  the  same  revisions,  the  Adminis- 
trator was  to  publish  by  June  18,  1974, 
btised  upon  this  information  submitted 
by  the  States,  a  list  of  potential  problem 
areas  which  will  be  analyzed  In  more 
detail  by  the  States.  Then  by  June  18, 
1975  (24  months  after  the  effective  date 
of  promulgation) ,  the  States  are  required 
to  submit  an  analysis  of  the  Impact  on 
air  quality  of  projected  growth  In  each 
potential  problem  area  designated  by  the 
Administrator.  Where  necessary,  the 
States  must  also  submit  plans  containing 
measures  to  ensure  maintenance  of  the 
national  standards  durkig  the  ensuing 
10-year  period. 

On  January  15,  1974,  the  OfBce  of  Air 
Quality  Planning  and  Standards  Issued 
to  the  States  the  E3»A-OAQPS  document, 
"Guidelines  for  DesignatlMi  of  Air 
Quality  Maintenance  Areas,"  which  de- 
scribes techniques  which  the  States  could 
use  In  Identifying  potential  problem 
areas.  This  document  was  made  available 
for  public  inspection  in  the  Federal  Reg- 
ister of  February  25,  1974  (38  FR  7196) . 
These  guidelines  specified  that  the  States 
should  analyze,  as  a  minimum,  all  Stand- 
ard Metropolitan  Statistical  Areas 
(SMSAs)  within  their  jurisdiction.  The 
Administrator  has  subsequently  moni- 
tored the  process  of  problem  area  Identi- 
fication, as  undertaken  by  the  States, 
through  contact  with  EPA's  ten  regional 
ofiQces.  He  has  been  favorably  Impressed 
by  the  efforts  that  most  States  have  been 
maldng  In  analyzing  areas.  Identifying 
problem  areas  and  scheduling  public 
hearings.  It  has  become  apparent,  how- 
ever, that  States  have  been  unable  to 
submit  the  material  required  by  the 
scheduled  March  18,  1974,  deadline.  The 
Administrator  had  two  basic  choices  as  a 
result: 

(a)  to  maintain  the  scheduled  dead- 
line, disapprove  all  State  plans  specifi- 
cally for  failure  to  comply  with  the  pro- 
visions of  S  51.12(e)  (with  the  exception 
of  States  which  do  not  contain  Standard 
Metropolitan  Statistical  Areas) ,  propose 
a  list  of  problem  tireas,  hold  hearings  and 
publish  a  final  Ust  on  June  18, 1974;  or 

(b)  to  extend  the  deadline  for  a  short 
period. 

If  the  Administrator  were  to  follow  the 
former  course  of  action,  he  would  have 
to  propose  his  own  list  of  areas,  knowing 
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fun  wdl  ttutt  meet  States  were  In  the 
proceM  of  developing  Vbelr  lists  and 
scheduling  public  bearings.  As  the  Ad- 
ministrator's own  rulemaking  process 
carried  forward,  substantial  confusion 
and  duplication  of  effort  would  ensue. 
Such  confusion  could  hinder  full  public 
participation  In  the  formulation  of  the 
list  of  potential  problem  areas.  Also,  sev- 
eral States  had  requested  that  the  Ad- 
ministrator extend  the  date  for  submittal 
of  problem  area  identification  so  that 
the  States  could  prepare  the  material 
more  thoroughly  and  provide  for  more 
extensive  public  Involvement. 

Consequently,  the  Administrator  de- 
cided to  extend : 

<a)  the  date  for  State  submission  of 
the  identification  of  iwtentlal  problem 
areas  from  March  18,  1974,  to  May  10, 
1974;  and 

(b)  the  date  for  EPA  piiblication  of  the 
list  of  potential  problem  areas,  as  based 
upon  material  submitted  by  the  States 
from  June  18.  1974,  to  August  16,  1974. 

This  action  Is  anticipated  to  result  In 
approximately  30  to  40  States  being  able 
to  hold  hearings  on  and  submit  area 
Identification  material  by  the  revised 
deadline.  The  action  below  effects  these 
extensions. 

These  amendmoits  &ie  being  promul- 
gated in  final  form  u-lthout  having  first 
been  proposed  and  subjected  to  pubhc 
comment.  The  Administrator  has  found 
that  the  procedure  of  proposal  and  en- 
tertainment of  public  comment  would  be 
impracticable  in  this  litnatkMi  since 
States  must  be  able  to  rely  upon  the  new 
time  schedule  immediately.  It  should  be 
stressed  that  the  date  required  for  sub- 
mittal of  the  analysis  of  the  Impact  on 
air  quality  of  projected  growth  and  10- 
year  maintenance  plan  in  these  areas  re- 
mains the  same — June  18.  1975  In  order 
to  avoid  confusion.  151.12(g)  is  also 
being  amended  to  specify  this  Jime  18, 
1975,  date  for  submission,  rather  than 
implying  it  by  requiring  submission  24 
months  from  the  date  of  promulgation  of 
the  above-cited  revisions  to  40  CFR  51.12 
on  June  18, 1973. 

(Sees,  no,  301(»),  Clean  Atr  Act.  as  amended 
43  U.S.C.  1857C-6.  1857g(«) ) 

Dated:May  2, 1974. 

JOHK  QUABLES. 

AetiTig  Administrator. 

In  5  51.12  of  40  CFR,  Part  51,  para- 
graphs (e)  (2).  (f)  and  ig)  are  re\ised  to 
read  as  follows : 

§  51.12      Control  .ttralrgy:  General. 

•  •  •  «  • 

(e>    •  •  • 

<  2  >  The  area  identification  and  descrip- 
tion of  method  and  timing  required  by 
this  paragrar^  shall  be  submitted  no 
later  than  May  10,  1974. 


(f )  Based  on  the  information  submit- 
ted by  the  State  pursuant  to  paragraph 
(e)  of  this  section,  the  Administrator 
will  publish  by  Augiist  16,  1974,  a  list 
of  the  areas  which  shall  be  subject  to 
the  requirements  of  paragraph  (g)  of 
this  section. 
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<g)  For  each  area  Identified  b;  the  Ad- 
ministrator pursuant  to  p»i9gntib.  (f )  of 
this  section,  the  State  shall  submit,  no 
later  than  Jime  18.  1975,  the  f (blowing: 

(1)  An  analysis  of  the  Intact  od  air 
quahty  of  projected  growth  and  develop- 
ment over  the  10-year  period  from  the 
date  of  submittal. 

(2)  A  plan  to  prevent  any  national 
standards  from  being  exceeded  over  the 
10-year  period  from  the  date  of  plan 
submittal.  Such  plan  shall  Include,  as 
necessary,  control  strategy  revisions 
and  or  other  measures  to  insure  that 
projected  growth  and  development  will 
be  compatible  with  maint^n^rtr^i^  of  the 
national  standards  throughout  such  10- 
year  period.  Such  plan  shall  be  subject 
to  the  provisions  of  9  51.6. 


[FR  Doc  74-10589  Filed  6-7-74;8:45  am] 


PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Final  Reclassification  of  Air  Quality  Control 
Regions 

On  June  8,  1973  (38  FR  15180).  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  proposed  that 
43  of  the  47  air  quality  control  regions 
that  were  originally  classified  priority  I 
for  nitrogen  dioxide  be  reclassified 
priority  III  and  retain  the  priori^  I 
classificatioQ  in  Loe  Angeles.  Chicago. 
New  Jersey-New  York-Connecticut  and 
Wasatch  Front.  Because  there  are  con- 
fiicting  data  on  nitrogen  dioxide  levels  In 
New  Jersey-New  York-Connecticut  and 
Wasatch  Front,  Implementation  of  ni- 
trogen dioxide  control  measures  would 
not  be  required  at  this  time. 

In  addition,  based  on  the  proposed 
reclassification,  the  Administrator  also 
proposed  the  following  actions  with 
respect  to  State  implementation  plans: 

1.  Revoke  his  previous  disapproval  of 
nitrogen  oxides  control  strategy  with 
respect  to  the  State  implementation 
plans  for  the  air  quality  .control  regions 
listed  in  Table  4  (June  8.  1973,  38  FR 
15180)  and  withdraw  regulations  pro- 
posed by  EPA  dealing  with  control  of 
stationary  source  emissions  of  nitrogen 
dioxide  in  these  AQCR's. 

2.  Eliminate  the  requirement  that  the 
State  of  CTahfomia's  transportation  con- 
trol strategy  for  the  San  Francisco  AQCR 
provide  for  attainment  of  the  national 
standard  for  nitrogen  dioxide;  this 
AQCR  is  among  those  to  be  reclassified 
priority  m.  The  transportation  control 
strategy  for  this  AQCR  still  will  have  to 
provide  for  attainment  and  maintenance 
of  the  national  standards  for  carbon 
monoxide  and  photochemical  oxidants. 

3.  As  appropriate,  sdter  the  attain- 
ment date  tables  in  notices  of  EPA  action 
on  State  plans  at  40  CFR  Part  52  to  indi- 
cate that  nitrogen  dioxide  levels  are 
already  within  the  national  standard. 

Where  States  have  adopted,  and  EPA 
has  approved,  regulations  calling  for 
control  of  nitrogen  oxides  emissions  from 
stationary  sources  In  AQCR's  which 
would  be  reclassified  from  priority  I  to 


priority  m,  EPA  will  entertain  State 
requests  for  implementation  plan  revl- 
stans  that  would  rescind  such  regula- 
tions. Such  revisiona  would  have  to  be 
made  In  accordance  with  40  CFR  51.6. 

The  Administrator  also  discussed  the 
re-evaluation  of  the  reference  method 
for  measuring  nitrogen  dioxide  which 
was  presented  elsewhere  in  the  Federal 
RjSGiSTEH  in  more  detail  (38  FR  15174) 
and  the  question  of  validity  of  the  ciu-- 
rent  national  air  quality  standard  for 
nitrogen  dioxide. 

Sixteen  separate  comments  were  re- 
ceived on  the  proposed  reclassification 
of  regions  for  nitrogen  dioxide.  Six  were 
from  conservation  groups  or  concerned 
cltlaens,  4  from  state  and  local  agencies, 
3  from  utility  companies,  2  from  Industry 
and  one  from  a  Federal  agency.  In  con- 
sideration of  these  and  other  comments, 
the  proposed  reclassification  has  been 
modified. 

Seven  comments  concurred  with  EPA 
proposed  actions;  however,  cdl  but  one 
provided  additional  comments  on  the 
ambient  air  quaility  standard  or  other 
related  matters,  2  comments  believed 
that  the  reclassification  was  premature, 
2  comments  proposed  that  Baltimore 
remain  priority  I,  one  comment  proposed 
that  Metropolitan  Providence  also  re- 
main priority  I.  2  comments  discussed 
the  role  of  NO,  In  the  formation  of  oxi- 
dants, 1  comment  suggested  that  the  air 
quality  standard  is  Inconsistent  with  the 
concentration  used  by  the  Army  Corps 
of  Engineers  and  one  comment  suggested 
that  an  error  has  been  made  In  publica- 
tion of  the  pr(H>osaI. 

The  suggested  error  in  the  proposal 
was  concerning  the  classification  <^  the 
Southeastern  Wisconsin  Intrastate  Re- 
gion. The  region  was  originally  classified 
priority  I  for  NO>  and  should  be  reclassi- 
fied priority  ni.  The  proposal  refiected 
this  action. 

The  comment  suggesting  that  the  na- 
tional standard  is  incMiolatent  with  the 
one  used  by  the  Army  Corps  of  Engineers 
has  confused  the  units  for  the  two  con- 
centrations in  question.  The  Corps  of 
Engineers'  concentrations  are  in  milli- 
grams per  cubic  meter  while  those  of 
EPA  are  in  micrograms  per  cubic  meter. 

Comments  concerning  the  role  that 
NO.  plays  in  the  formation  of  oxidants 
were  addressed  to  the  June  5,  H73,  pro- 
posal (38  yR  14762)  concerned  with 
EPA's  prop<xe<i  action  on  nitrogen  diox- 
ide control  strategy.  The  Agency  is  cur- 
rently pursuing  further  studies  to  deter- 
mine the  relationship  between  hydro- 
carbons and  nitrogen  dioxide  and  to 
better  define  the  role  of  NO,  in  the 
formation  of  oxidants. 

Three  comments  from  utility  com- 
pcmles  agreed  with  EPA's  proposed  re- 
classification and  requested  EPA  to  en- 
courage states  to  withdraw  regulations 
dealing  with  the  control  of  NO,  from 
stationary  sources.  However,  there  was 
concern  over  the  growth  and  emission 
factors  that  were  utilized  In  the  analysis 
which  formed  the  basis  of  the  interim 
motor  vehicle  emission  standard.  Four 


other  comments  agreed  with  EPA's  pro- 
posed 8u;tlon  and  submitted  additional 
information  concerning  the  national  am- 
bient air  quality  standard. 

The  Information  concerning  the 
growth  and  emission  factors  utilized  in 
the  analysis  of  the  motur  vehicle  emis- 
sion standards  will  be  further  reviewed 
and  considered  as  EPA  formulates  Its 
position  on  the  current  motor  vehicle 
emission  standard  for  nitrogen  oxides. 

Among  the  comments  received  con- 
cerning the  validity  of  the  ambient  air 
quality  standard  for  nitrogen  dioxide, 
opinion  varied  widely,  from  those  who 
stated  that  the  nitrogen  dioxide  standard 
should  be  rescinded  pending  accumula- 
tion of  additional  health  effects  data  to 
those  who  judged  that  the  present  na- 
tional standard  provided  a  minimum 
margin  of  safety  to  public  health  and 
that  extreme  caution  should  be  exercised 
in  recommending  a  less  stringent  motor 
vehicle  emission  standard  for  nitrogen 
oxides.  These  comments  will  be  consid- 
ered In  the  continuing  work  of  the 
Agency  to  evaluate  Its  current  ambient 
air  quality  standards  and  assist  in  the 
development  of  future  standards.  Fur- 
ther health  studies  designed  to  obtain 
additional  data  have  been  Instituted  and 
an  orderly  review  of  the  health  effects  of 
nitrogen  oxides  exposures  has  been 
scheduled  with  the  National  Academy  of 
Sciences. 

Two  comments  believed  EPA's  pro- 
posed reclassification  was  premature  and 
that  the  final  action  on  reclassification 
should  be  postponed  until  more  data  and 
health  studies  are  available.  EPA  Is  con- 
tinuing to  collect  air  quality  data  for 
nitrogen  dioxide  along  with  many  State 
and  local  agencies.  In  adldtlon,  as  men- 
tioned previously,  the  Agency  has  Ini- 
tiated additional  studies  of  the  health 
effects  of  nitrogen  dioxide.  This  data 
will  continue  tg  be  analyzed  and  if  for 
any  reason  the  data  would  indicate  that 
a  change  should  be  made,  the  Agency 
will  see  that  the  appropriate  action  is 
taken. 

Three  comments  Indicated  that-  the 
Agency's  proposed  reclassification  for 
NO'  for  two  AQCR's  Is  incorrect.  Two 
commentators  believe  that  the  Metro- 
politan Baltimore  Region  should  remain 
priority  I  based  upon  recent  data,  using 
the  Saltzman  method,  which  Indicates 
that  the  annual  arithmetic  mean  for 
NOj  from  Jime  1972-July  1973  was  130 
/ig/m*.  The  Saltzman  data  for  1972  was 
109  /ig/m'.  Also,  one  commentator  be- 
lieves that  Metropolitan  Providence 
should  also  remain  priority  I  based  on 
the  Federal  reference  method  data  of  203 
fig/m'.  However,  EPA  has  declared  the 
former  reference  method  to  be  Invtdld. 
Additionally,  all  data  obtained  for  Provi- 
dence using  the  candidate  methods  show 
ttiat  levels  are  below  the  national  stand- 
ard and  that  Providence  should  be  re- 
classified priority  m. 

Therefore,  based  upon  the  above  com- 
ments, the  air  quality  data  presented  In 
Tables  1  and  2  (38  FR  15180)  and  addi- 
tional air  quality  data  for  the  Baltimore 
AQC^,  the  proposed  reclassification  has 
been  modified. 


RULES  AND  REGULATIONS 

In  light  of  the  error  In  the  reference 
measurement  methodology  used  to  deter- 
mine nitrogen  dioxide  levels  in  the  am- 
bient air,  ttie  Agency  has  performed  an 
analysis  of  the  nitrogen  dioxide  standard 
for  light  duty  vehicles.  In  formulating  the 
Agency's  position  on  the  motor  vehicle 
standards,  growth  in  nitrogen  oxides 
emissions  under  a  variety  of  automotive 
control  assumptions  were  projected  and 
a  preliminary  review  indicates  that  the 
motor  vehicle  stsmdard  for  nitrogen  ox- 
ides can  be  revised. 

Wherever  all  the  available  data  indi- 
cate that  nitrogen  dioxide  concentrations 
were  below  the  priority  I  cutoff  point  of 
110  micrograms  per  cubic  meter  (annual 
arithmetic  mean) ,  EPA  is  reclassifying 
those  regions  to  priority  m.  Thus,  42 
AQCR's  would  be  reclassified.  The  Los 
Angeles  and  Chicago  AQCR's  are  the  only 
ones  where  data  from  all  three  candi- 
date methods  show  nitrogen  dioxide  con- 
centrations exceeding  110  micrograms. 
They  would  remain  priority  I.  In  the  New 
Jersey-New  York-Connecticut,  Wasatch 
Front  (Salt  Lake  City),  Metropolitan 
Baltimore  AQCR's  (originally  priority  I) 
and  Denver  AQCR  (originally  priority 
m),  arsenlte  data  show  concentrations 
below  the  cutoff  point,  but  chemilumines- 
cence  and/or  Saltzman  data  show  con- 
centrations above  110  Mg/m.  Priority 
classifications  for  these  four  A(3<rR's 
would  not  be  changed  until  more  conclu- 
sive data  are  available;  however,  because 
the  need  for  Implementation  of  nitrogen 
oxides  control  measures  in  these  AQCR's 
is  uncertain.  States  would  not  be  required 
to  take  action  at  this  time  to  reduce  NO, 
emissions. 

Based  on  the  final  reclassification,  the 
Administrator  is  also  finalizing  the  fol- 
lo\^•lng  actions  with  respect  to  State  im- 
plementation plans : 

T.^Bi.E  1  —.411-  qvaJitv  tontrol  refhni  affttted  hf  propnsfd 
rr-ocalion  of  A  O,  control  HratrQy  dinapproial  aitd  pro- 
Votfd  termiiialion  of  EPA  Tulrmakiitf 


AQCR 

No. 


AQCR  name 


Affected  States 
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015    Ptioenli-Tucson Arizona. 

042    Uart(or(l-New        Haven-    Massachusetts. 

Sprliiefleld. 

0-15    Philadelphia Pennsylvania 

"         and  New 
Jersey. 

070    St.  Louis Missouri. 

085    Omalift-rounrll  Bluffs Nebraska. 

123    Detroit-Port  Uuron Michigan. 

151     Northeast    Pennsylvania-    Permsylvanla.- 

Upper  Delaware  Valley.       New  Jersey. 

180    Oeneaee-Finger  Lakes New  York. 

162    Niagara  Frontier Do. 

198    Central  Pennsylvania Pennsylvania. 

l»    South    Central    Pennayl-  Do. 

vanla. 
197    Southwest  Pennsylvania..         Do. 

214  Corpus  Chrlsti-Victoria...  Texas. 

215  DaUas-Fort  Worth Do. 

218    Houston-Oalveston Do. 

223    Hampton  Roads Virginia. 

222    State  CapitaL Do. 


1.  Revoke  his  previous  disapproval  of 
nitrogen  oxides  control  strategy  with  re- 
spect to  the  State  implementation  plans 
for  the  17  air  qiiality  control  regions 
listed  In  Table  1  and  vrithdraw  proposed 
regulations  dealing  with  control  of  sta- 
tionary soiirce  emissions  of  nitrogen  ox- 
ides in  these  AQCH's. 


16343 

2.  Eliminate  the  requirement  that  the 
State  of  California's  transportation  con- 
trol strategy  for  the  San  Francisco  AQCR 
provide  for  attainment  of  the  national 
standard  for  nitrogen  dioxide;  this 
AQCR  is  among  those  to  be  reclassified 
priority  m.  The  transportation  control 
strategy  for  this  AQCR  still  will  have  to 
provide  for  attainment  of  the  national 
standards  for  carbon  monoxide  and  pho- 
tochemical oxidants. 

3.  Retain  his  disapprovals  of  nitrogen 
oxides  control  strategies  for  New  Jersey- 
New  York-Connecticut,  Wasatch  Front, 
and  the  Metropolitan  Baltimore  Regions 
and  hold  in  abeyance  his  proposed  regu- 
lations imtll  the  final  decision  can  be 
made  on  the  classification  of  these  re- 
gions. 

4.  As  appropriate,  alter  the  attainment 
date  tables  In  notices  of  EPA  action  on 
State  plans  at  40  CFR  Part  52  to  indi- 
cate that  nitrogen  dioxide  levels  are  al- 
ready within  the  national  standard. 

5.  Within  four  months  from  the  date 
of  publication  of  the  revised  require- 
ments of  40  CFR  51.14  (published  else- 
where in  this  issue  of  the  Federal  Reg- 
ister), the  State  of  Dllnols  must  submit 
a  demonstration  to  the  Administrator 
that  the  present  approved  control  strat- 
egy for  the  Metropolitan  Chicago  A<3CR 
Is  adequate  to  attain  and  maintain  the 
national  standard  for  nitrogen  oxides. 
With  respect  to  the  Los  Angeles  AQCR, 
EPA  previously  disapproved  California's 
control  strategy  for  nitrogen  oxides, 
carpen-  monoxide  and  photochemical 
oxWants,  and  promulgated  a  transpor- 
tation control  plan.  On  February  6,  1974, 
the  State  of  California  submitted  a  plan 
revision  for  Los  Angeles  which  provides 
for  a  transportation  control  plan  and  a 
control  strategy  for  nitrogen  oxides. 
EP4  is  presently  reviewing  the  plan  to 
determine  its  adequacy  In  fulfilling  the 
requirements  of  the  revised  §  51.14  to 
demonstration  the  attainment  and  main- 
tenance of  the  nitrogen  oxide  standard 
for  Los  Angeles. 

Where  States  have  adopted,  and  EPA 
hsis  approved,  regulations  calling  for 
control  of  nitrogen  oxides  emissions  from 
stationary  sources  in  AQCR's  which 
would  be  reclassified  priority  m,  EPA 
will  entei-tain  State  requests  for  Imple- 
mentation plan  revisions  that  would  re- 
scind such  regulations.  Such  revisions 
would  have  to  be  made  In  accordance 
with  40  CFR  51.6.  However,  before  such 
a  request  Is  submitted.  States  should  re- 
view the  necessity  of  stationary  sources 
control  to  maintain  the  national  stand- 
ards for  nitrogen  oxides. 

The  regulations  promulgated  below 
shall  take  effect  on  June  7, 1973. 

(42  U.S.C.  1867C-5) 

Dated :  April  30, 1974. 

Russell  E.  Train, 
Administrator. 

Subpart  B — Alabama 

1.  In  !  52.54,  the  attainment  date  table 
Is  revised  by  replacing  the  letter  "a", 
which  designates  the  date  for  attainment 
of  the  national  standard  for  nitrogen 
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lUlES  AND  REGUIATIONS 


tn  ttM  MetrepoUtan  Biimtnghmn 
BectaD.  imh  the  letter  "d". 

D— Arizona 


3.  m  I  sa.121.  the  titble  to  rerlsed  fegr 
«.>^«l^^^»y  the  dawlflotlona  for  cltrogen 
dkioEkle  In  the  Gkark-IiCohaTc  Intecstate 
and  Rkoenlz-TucKQ  Intrastate  Reclocts 
tnm  T*  to  "Tn-.  azxl  tn  the  Pour  Cor- 
Ben  Interstate  Begl<m  from  "lA"  to 
-nr*. 

3.  Section  52.127  is  revoked. 

4.  In  1 52.131,  the  attainment  date 
taWe  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Phoenix-Tucaon 
Intrastate  Regkm.  with  the  letter  ''c". 

Subpart  E — Arkansas 

5.  In  f  52.171.  the  table  Is  revised  bs 
changing  the  classlflcatlaci  for  nitrogen 
dioxide  tn  the  Metropolitan  Memphis  In- 
terstate Region  frcm  "I"  to  "Tn". 

6.  In  1 52.176.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nltrogoi  dioxide  In  the  Metrop<^tan 
Monphls  Interstate  Region,  with  the 
letter  "c". 

Subpart  F — CaHfomia 

7.  In  i  52.221.  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  tn  the  San  P*ranclsco  Bay  Area 
and  the  San  Diego  Intrastate  Regions 
from  T'  to  TQ". 

Subpart  G — Colorado 

8.  In  S  52.321.  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Four  Comers  Interstate 
Region  from  "lA"  to  "HI". 

9.  In  152.325.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
talziment  of  the  national  standard  for 
nitrogen  dioxide  In  the  Four  Comers 
Interstate  Region,  with  the  letter  "d". 

Subpart  H — Connecticut 

10.  In  i  52.371.  the  table  Is  revised  by 
changing  the  classtflcatlon  for  nitrogen 
dioxide  In  the  Hartford-New  Haven- 
Bprtngfleld  Interstate  Region  from  "I"  to 

11.  In  S  52.374.  the  attatement  date 
table  Is  revised  by  replacing  the  date 
"Jtme  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  Hartford-New  Haven-Sprlngfleld 
Interstate  Region  with  the  letter  "c". 

Subpart  I — Delaware 

12.  In  !  52.421.  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  MetropoUtcm  Philadel- 
phia Interstate  Region  from  "1"  to  "in". 

13.  In  S  52.428,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"January  1974"  for  attainment  of  the 
national  standard  for  nitrogen  dioxide  in 
the  Metropolitan  Philadelphia  Interstate 
Region  with  the  letter  "a". 

Subpart  J — District  of  Columbia 

14.  In  8  52.471.  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 


dioxide  m  the  Natkicial  OmgMal  laker- 
atote  Regloa  from  'm"  to  "Tir: 

15.  In  I  U.481.  the  '**^*n *  date 

taUe  IB  revte«l  by  rwlacteg  the  date 
"July  197S"  for  atUinment  «<  ttio  n*- 
ttonai  standard  for  nltrogoi  dioxide  te 
the  National  Capital  IntenUte  RhUod 
with  the  letter  "c"  and  by  adding  foot- 
note "c"  to  read  as  foUowi: 

e.  Air  quality  levels  presently  below 
secondary  standard. 

Subpart  K — FlorMa 

16.  In  S  52.521.  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dlQxlda  In  the  West  Central  Florida  and 
Southeast  Florida  Intrastate  RegloDs 
from  "I"  to  TH". 

17.  m  i  53.523.  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  West  Central 
Florida  and  the  Southeast  Florida  In- 
trastate Regions,  with  the  letter  "c". 

Subpart  L — Georgia 

18.  m  i  52.571.  the  table  Is  revised  br 
changing  the  flasslflcatloni  for  nitrogen 
dioxide  In  the  Metropolitan  Atlanta  In- 
trastate and  Chattanooga  Interstate  Re- 
gions from  "T  to  "HT'. 

19.  In  §  52.575.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  lor 
nitrogen  dioxide  tn  the  Metropolitan 
Atlanta  Intrastate  and  the  Chattanooga 
Interstate  Regions,  with  the  letter  "c". 

Subpart  O—Wnois 

20.  In  i  52.721.  the  Uble  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Metrc^oUtan  St  Louis 
(Mlssouri-minols)  Interstate  Regkn 
from  "T-  to  "nr*.  and  the  Metropolitan 
Dubuque  Interstate  ReglOD  from  "lA"  to 
-ni". 

21.  In  i  52.727,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"July  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  Metropolitan  Dubuque  and  the  Met- 
rc^wiitan  St.  Louis  (Mlaaourl-Illlnoils) 
Interstate  Regions  with  the  letter  "c". 

Subpart  P — Indiana 

22.  m  I  52.771.  the  table  is  revised  by 
changing  the  classlflcatloos  for  nitrogen 
dioxide  In  the  LouisvUle  and  the  Metro- 
politan Cincinnati  Interstate  Regions 
and  the  Metropolitan  Indianapolis  In- 
trastate Region  from  "T*  to  "HI". 

23.  In  {  52.783.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  tn  the  Louisville  and  the 
Metropolitan  Cincinnati  Interstate  Re- 
gions and  tn  the  Metropolitan  Indian- 
apolis Intrastate  Region,  with  the  letter 
"e". 

Subpart  Q — Iowa 

24.  In  {  52.821.  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  tn  the  Metropolitan  Omaha- 
Council  Bluffs  and  from  "T*  to  "Iir  and 
in  the  Metropolitan  Dubuque  Interstate 
Regions  from  "lA"  to  "HL" 


as.  m  1 1X827.  the  attolnwwt  date 
table  !■  leidMd  by  revJadng  the  letter 
"a",  ^dilch  (lartgnirtes  the  date  for  at- 
talximent  oi  t**^  nallmial  atanderd  for 
nitrogen  dloskto  tn  the  Metropottkan 
Onukha-Gouncil  Blafb  and  the  Matro- 
poUtan  Dubuque  Interstate  Regions, 
with  the  letter  "c". 

Subparts — Kentucky 

26.  In  i  53.921.  the  table  is  revised  by 
changing  the  classiflcatlons  for  nitrogen 
dioxide  In  the  LouisvUle  and  Metropoli- 
tan Cincinnati  Interstate  Regions  from 
T'  to  "m". 

27.  In  152.926,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  Loiilsvllle  and 
the  Metropolitan  Cincinnati  Interstate 
Regions,  with  the  letter  "c". 

Subpart  V— Maryland 

28.  In  S  52.1071.  the  table  Is  revised  by 
changing  the  classifications  for  nitrogen 
dioadde  in  the  Metrop<dttan  Baltimore 
Intrastate  and  National  Capital  Into*- 
state  Regions  from  "I"  to  "HT'. 

39l  Sectkxi  53.1075  ia  rev<d:ed. 

30.  In  {  62.1078.  the  attainment  date 
table  la  revised  l^  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tfOnment  of  the  national  standard  for 
nitrogen  dioxide  in  the  MetrolopUtan 
Baltimore  Intrastate  and  the  National 
Capital  Interstate  Regions,  with  the  let- 
ter "d-. 

Subpart  W— Massachusetts 

31.  In  i  52.1131.  the  table  Is  revised  by 
changing  the  dasstficatlons  for  nitrogen 
dioxide  in  the  Metropolitan  Boston  and 
Central  Massachusetts  Ihtrastate  Re- 
gions and  the  Metropolitan  Providence 
and  Hartford-New  Haven-Sprlngfleld 
Interstate  Regions  from  "T  Uf  "HL" 

32.  Section  52.1124  Is  revoked. 

33.  In  i  52.1127,  the  attainment  date 
table  Is  revised  by  replswsing  "a"  for 
attainment  of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Boston  and  the  Central  Massachusetts 
Intrastate  Regions  and  the  Hartfwd- 
New  Haven-Sprlngfield  Interstate  Re- 
gion with  the  letter  "e". 

Subpart  X— Michigan 

34.  In  S  53.1171.  the  table  is  revised  by 
changing  the  clsisslficatlooa  for  nitrogen 
dioxide  in  the  Metropolitan  Detroit-Port 
Hurc»i  and  Central  Michigan  Intrastate 
Regions  sind  the  Metropolitan  T(dedo 
IntersUte  Region  from  "I"  to  "m^ 

35.  Section  52.1174  Is  revoked. 

36.  In  i  52.1177.  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  MetriH>oUtan 
Detroit-Post  Huron  and  the  Central 
Michigan  Intrastate  Regions  and  in  the 
Metropolitan  Toledo  Interstate  Region, 
with  the  letter  "c". 

Subpart  Y — Minnesota 

37.  In  i  52.1321,  the  table  Is  revised 
by  changing  the  classtflcatlon  for  nitro- 
gen dioxide  In  the  Minneapolls-St.  Paul 
Intrastate  Region  from  "I"  to  "in". 


FEDERAL  REGISTER,   VOL.   39,   NO.   90 — WEONCSDAY,  MAY   t,    1974 


38.  In  !  52.1226,  the  atkkinment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  tn  the  MlnneapoUa-St. 
Paul  Intrastate  Region,  w^th  the  letter 
-d".  ji 

Subpart  Z — Mississippi 

39.  In  S  52.1271,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  In  the  Metropolitan  Memphis 
Interstate  Region  from  "I"  to  "HI". 

40  In  I  52.1273,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"June  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dloxldeln 
the  Metropolitan  Memphis  Interstate 
Region  with  the  letter  "b". 

Subpart  AA — Missouri 

41.  In  I  52.1321.  the  tabQe  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Metropolitan  St.  Louis 
Interstate  Region  from  "I"  to  *T3I". 

42.  Section  52.1326  Is  revoked. 

43.  In  i  52.1332,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  tn  the  Metropolitan  St. 
Louis  Interstate  Region,  with  the  letter 
"c". 

Subpart  CC — Nebraslta 

44.  In  8  52.1421,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Metropolitan  Omaha- 
Council  Bluffs  Interstate  Region  from  "I" 
to  "m". 

45.  In  8  52.1431,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Omaha-Council  Bluffs  Interstate  Region, 
with  the  letter  "c". 

46.  Section  52.1433  Is  revoked. 

Subpart  DD— Nevada 

47.  In  S  52.1471,  the  table  is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Clark-Mohave  Interstate 
Region  f  rwn  "I"  to  "m". 

Subpart  FF — New  Jersey 

48.  In  8  52.1571,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  in  the  Metropolitan  Philadelphia 
and  Northeast  Pennsylvania-Upper  Del- 
aware Valley  Interstate  Regions  f  rwn  "I" 

to  "in". 

49.  Section  52.1576  Is  revised  to  delete 
the  references  to  the  Metropolitan  Phila- 
delphia and  Northeast  Pennsylvania-Up- 
per Delaware  Valley  Interstate  Regions, 

50.  In  S  52.1580,  the  attainment  date 
table  Is,  revised  by  replacing  the  letter 
"d",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  In  the  New  Jersey-New 
York-Connecticut  region  with  the  letter 
"a". 

Subpart  GG — New  Mexico 

51.  In  8  52.1621,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
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dkndde  tn  (he  Pour  Comers  Interstate 
Regton  from  "IA"  to  "HI". 

Subpart  HH—ltew  York 

52.  In  8  52.1671.  the  table  Is  revised  by 

changing  the  classifications  for  nitrogen 
dkndde  in  the  Niagara  Frontier  and  Ocn- 
eeee-Flnger  Lakes  Intrastate  Regions 
from  "T*  to  "in". 

53.  Section  52.1676  Is  revised  to  delete 
any  referwice  to  the  Niagara  Frontier 
and  Oenesee-Fkiger  Lakes  Intrastate 
Regions. 

54.  In  8  52.1682,  the  attainment  date 
table  is  revised  by  replacing  the  letter  "a" 
for  attainment  of  the  national  standard 
for  nitrogen  dioxide  in  the  Niagara  Fron- 
tier and  the  Genesee- Finger  Lakes  Intra- 
state Regions  with  the  letter  "e". 

Subpart  KK— Ohio 

55.  In  8  52.1871,  the  table  is  revised  by 
changing  the  classifications  for  nitrogen 
dioxide  In  the  Greater  Metrt^xjlltan 
Cleveland,  Metropolitan  Columbus  and 
the  Metropolitan  Dayton  Intrastate  Re- 
gions and  the  Metropolitan  Cincinnati 
and  Metrop<riitan  Toledo  Interstate  Re- 
gions from  "I"  to  "m". 

56.  In  §  52.1875.  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  greater  Metroiwl- 
itan  Cleveland,  Metropolitan  Columbus, 
and  the  Metropolitan  Dayton  Intrastate 
Regions  and  in  the  Metropolitan  Cin- 
cinnati and  the  Metropolitan  Toledo  In- 
terstate Regions,  with  the  letter  "e". 

Subpart  MM — Oregon 

57.  In  8  52.1973,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"May,  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  In 
the  Portland  Interstate  Region  with  the 
letter  "b". 

Subpart  NN — Pennsylvania 

58.  In  8  52.2021,  the  table  Is  revised 
by  changing  the  classifications  for  nitro- 
gen dioxide  In  the  Metropolitan  PhUa- 
delplila  and  Northeast  Pennsylvania- 
Upper  Delaware  Valley  Interstate  Re- 
gions and  in  the  South  Central  Penn- 
sylvania, Central  Pennsylvania  and  the 
Southwest  Pennsylvania  Intrastate  Re- 
gions from  "I"  to  "m". 

59.  Section  52.2027  Is  revoked. 

60.  In  8  52.2034,  the  attsOnment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Philadelphia  suid  the  Northeast  Pennsyl- 
vania Upper  Delaware  Valley  Interstate 
Regions  and  in  the  South  Central  Penn- 
sylvania, Central  Pennsylvania  and  the 
Southwest  Pennsylvania  Intrastate  Re- 
gions, with  the  letter  "e". 

Subpart  CO — Rhode  Island 

61.  In  8  52.2071,  the  table  Is  revised 
by  changing  the  classification  for  nitro- 
gen dioxide  in  the  Metropolitan  Provi- 
dence Interstate   Region   from   "I"   to 

-TTT", 
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62.  Bi  8  52.2076,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  wWch  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Metropolitan 
Providence  Interstate  Region,  with  the 
letter  "b". 

Subpart  RR — ^Tennessee 

63.  In  §  52.2221,  the  table  is  revised 
by  changing  the  clsissificatlons  for  nitro- 
gen dioxide  in  the  Chattanooga  and  Met- 
rop<^itan  Memptds  Interstate  Regions 
from 'T'  to  "EC". 

64.  In  8  52.2230,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for  ni- 
trogen dioxide  in  the  Chattanooga  and 
the  Metropolitan  Memphis  Interstate 
Regions,  with  the  letter  "c". 

Subpart  SS — Texas 

65.  In  8  52J2271,  the  table  is  revised 
by  changing  the  classifications  for  nitro- 
gen dioxide  In  the  Corpus  Christi-Vic- 
torla.  Metropolitan  Houston-Galveston 
and  the  Metropolitan  Dallas-Fort  Worth 
Intrastate  Regions  from  "I"  to  "m". 

66.  Section  52.2276  Is  revoked. 

67.  In  8  52.2279,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
Jiily,  1975,  which  designates  the  date  for 
attainment  of  the  national  standard  for 
nitrogen  dioxide  In  the  Corpus  Chrlsti- 
Vlctorla,  Metropolitan  Houston-Galves- 
ton, and  the  Metropolitan  Dallas-Fort 
Worth  Instrastate  Regions,  with  the 
letter  "a". 

Subpart  TT— Utah 

68.  In  8  52.2321,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Pour  Comers  Interstate 
Reglcm  from  "IA"  to  "UI". 

69.  In  8  52.2331,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
talnmoit  of  the  national  standard  for 
nitrogen  dioxide  in  the  Four  Comers 
Interstate  Region,  with  the  letter  "c". 

Subpart  W — ^Virginia 

70.  In  8  52.2421,  the  table  is  revised 
by  changing  the  classification  for  nitro- 
gen dioxide  in  the  State  Capital  and 
Hampton  Roads  Intrastate  Regions  and 
the  National  Capital  Interstate  Region 
from  T  to  "m". 

71.  Section  52.2426  is  revoked. 

72.  In  8  52.2429,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  State  Capital  and 
the  Hampton  Roads  Intrastate  Regions, 
and  by  replacing  the  date  "June,  1975" 
for  attainment  of  the  national  standard 
for  nitrogen  dioxide  in  the  National  Cap- 
ital Interstate  Region  with  the  letter  "d". 

Subpart  WW— Washington 

73.  In  8  52.2471,  the  table  Is  revised  by 
changing  the  classification  for  nitrogen 
dioxide  in  the  Puget  Sotmd  Intrastate 
Region  from  "I"  to  "m". 

74.  In  8  52.2478,  the  attainment  date 
table  Is  revised  by  replacing  the  date 
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"Jxily  1975"  for  attainment  of  the  na- 
tional standard  for  nitrogen  dioxide  in 
the  Puget  Sound  Intrastate  Region  with 
the  letter  "b". 

Subpart  YY — ^Wisconsin 

75.  In  §  52.2571,  the  table  is  revised  by 
changing  the  clsissifications  for  nitrogen 
dioxide  in  the  Southeastern  Wiscoiuln 
Intrastate  Region  from  "I"  to  "m",  and 
in  the  Metropolitan  Dubuque  Interstate 
Region  from  'lA"  to  "HI". 

76.  In  §  52.2577,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"a",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
nitrogen  dioxide  in  the  Southeastern 
Wisconsin  Intrastate  Region  and  in  the 
Metropolitan  Dubuque  Interstate  Region, 
with  the  letter  "c". 

(PR  Doc.74-10440  FUed  6-7-74; 8: 45  am] 


PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Hawaii;  Approval  and  Disapproval  of 
Compliance  Schedules 

On  May  31,  1972  (37  FR  10842),  July 
27,  1972  (37  FR  15080) .  and  May  14,  1973 
(38  FR  12711),  pursuant  to  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
the  Administrator  approved  portions  of 
the  Hawaii  plan  for  the  implementation 
of  the  national  ambient  air  quality 
standards.  On  July  27,  1973,  after  notice 
and  public  hearings,  the  CJovemor  of 
Hawaii  submitted  to  the  Environmental 
Protection  Agency  (EPA)  revisions  to 
the  compliance  schedule  portion  of  the 
approved  plan. 

Thirty-five  state  compliance  orders 
and  three  state  variances  were  submitted. 
On  February  22.  1974  (39  FR  6726)  EPA 
proposed  that  the  thirty-five  orders  be 
approved  as  compliance  schedule  revi- 
sions to  the  Hawaii  implementation 
plan,  and  that  the  three  variances  be 
disapproved.  On  February  27,  1974.  the 
State  of  Hawaii  Department  of  Heatlh 
notified  EPA  that  four  of  the  sources 
subject  to  approvable  compliance  sched- 
ules (Honiron  Division  of  Ward  Poods, 
Inc..  Pacific  Concrete  and  Rock,  Ltd., 
Ka'u  Sugar  Co.,  Pahala  Mill  and  Ka'u 
Sugar  Co..  Honuapo  Mill)  and  one 
source  subject  to  an  unapprovable  vari- 
ance (Hawaiian  Fruit  Packers,  Ltd.)  had 
achieved  compliance  prior  to  December 
31,  1973.  Three  additional  sources  (Ha- 
waiian Western  Steel,  Ltd.,  Construction 
Materials  Hawaii,  Inc..  and  Hawaiian 
Bitumuls  and  Paving  Co.,  Ltd..  Puimene 
Plant)  are  subject  to  compliance  sched- 
ules with  final  compliance  dates  which 
have  already  passed.  The  approval  and 
disapproval  actions  related  to  these 
sources  have  been  deleted  from  this  final 
notice  of  rulemaking. 

The  remaining  twenty-eight  compli- 
ance orders  have  been  found  to  satisfy 
the  requirements  of  40  CFR  51.15  and  to 
be  consistent  with  the  approved  contrcd 


strategy.  The  remaining  two  variances. 
Issued  to  the  Nanakuli  Paving  and  Rock 
Co.,  Ltd..  Molokal  asphalt  plant  and  the 
Kohala  Corp.  sugar  mill,  do  not  explicitly 
require  compliance  with  particulate  mat- 
ter emission  regulations,  and  allow  ncm- 
compliance  to  extend  beyond  the  ambient 
air  quality  standards  attainment  date 
for  particulate  matter.  They  do  not, 
therefore,  meet  the  requirements  of  40 
CFR  51.15,  and  must  be  disapproved. 

Each  compliance  schedule  revision  es- 
tablishes a  new  date  by  which  an  in- 
dividual source  must  comply  with  an 
emission  limitation  specified  by  the  im- 
plementation plan.  This  date  is  Indicated 
in  the  table  below,  under  the  heading 
"Pinal  Compliance  Date."  In  each  case, 
the  schedule  includes  Incremental  steps 
towards  compliance  which  are  not  listed 
in  the  table.  Some  schedules  require 
compliance  by  specifying  the  installation 
of  specific  control  devices  or  by  the  con- 
structi<»i  of  new  equipment  and  the  shut- 
down of  existing  equipment.  Approval  of 
these  schedules  is  solely  on  the  basis  that 
compliance  is  required  by  the  specified 
"Pinal  Compliance  Date."  regardless  of 
the  method  of  control  specified  by  the 
schedule. 

EIPA  has  received  no  comments  in  re- 
sponse to  the  publication  of  the  proposed 
approvals  and  disai^rovals  (39  FR  6726 
Feb.  22.  1974).  An  evaluation  of  each 
schedule,  as  well  as  the  schedule  itself, 
Is  available  for  public  inspecti<xi  at  the 
Hawaii  Department  of  Health  and  the 
Region  IX  ofiQce  of  EPA  at  the  addresses 
noted  below.  In  each  case,  the  record  of 
the  appropriate  public  hearing  has  been 
reviewed  and  considered. 


Environment*!  Protection  Agency,  Region  IZ 
Enforcement  Dlvlalon,  Room  303 
100  CalLfornl*  Street 
San  Praaolsoo  CA  94111 

Environmental  Protection  Agency,  Regloa  IZ 

Pacific  Islands  Basin  Office 

1000  Bishop  Street 

Honolulu  HI  96813 

Hawaii  State  Department  of  Health 

Air  Sanitation  Branch 

Kapulawa  Building 

Honolulu  HI  96801 

(42  U.S.C.  18670-5) 

Dated:  May  1,1974. 

John  Qttarles, 
Actino  Administrator. 

Part  52  of  40  CFR  Chapter  I 
is  amended  as  follows: 

Subpart  iyi — Hawaii 

1.     A     new     S  52.626    is     added     as 
follows: 
§  52.626     Compliance  schedulee. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved 
as  meeting  the  requirements  of  §  51.15 
of  this  chapter.  All  regulations  cited 
are  air  pollution  control  regulations  of 
the  State.  Some  schedules  require  com- 
pliance by  specifying  the  installation 
of  specific  control  devices  or  by  the 
construction  of  new  equipment  and  the 
shutdown  of  existing  equipment.  Ap- 
proval of  these  schedules  is  solely  on 
the  basis  that  compliance  is  required  by 
the  specified  "Final  Compliance  Date", 
regardless  of  the  method  of  control 
specified  by  the  schedule. 


, 

Regulation            Dftte 

Final 

Soarca 

Location               seclion.i                of            Effectivp  date 

compliance 

iuvolvpd         adoption 

date 

OroTa  Farm  Co.,  Inc 

Koloa 12 July   27.1978    Immediately.. 

June  30,197.5 

City  aad  county  ot  Honololo 

Kewak) 8, 11 do do 

July  31,1975 

County  ot  Kanal 

Lihue 7,8 do. do 

Do. 

Do. 

Hanald 7. 8 do do 

Do. 

Do 

Kekaha 7, 8 do do 

Do. 

Do 

Eleelc 7.  8 do do 

Do. 

Vo 

Koloa 7,8 do do 

Do. 

Do 

Kapaa 7, 8 do do 

Do. 

The  Lihue  PlaataUon  Co.,  Ltd 

Ulme 8, 12 do do 

Jan.   81,1975 

Oahu  Sugar  Co.,  Ltd 

Walpahu 8, 12 do do 

Dee.  81,1974 

Pioneer  Mill  Co..  Ltd 

Lahaina 8, 12 do do 

June  30,1974 

Uawaiiao  Bitumulf  it  Pavioc  Co., 

Puhl 8, 13 do do 

Do. 

Ltd. 
Do — 

Kaena 8, 13 do do 

Dec.  81,1974 

Hilo  Coast  Processing  Co 

Hakalau 8, 12 do do 

June  30, 1974 

Do 

Walnaku 8. 12 do do 

Do. 

McBryde  Sugar  Co.  Ltd 

Eleele 8,12 do do 

July   81,1975 

l.aupahoeboe  Sugar  Co 

Honokaa  Sugar  Co 

Oakala. 8. 12 do do 

July     1, 1974 

Haina 8, 12 do do 

May  31.107S 

Hawaiian  Commercial  A  Sugar  Co. 

Boilars  U  and  12 

.  Puunene. 8,12 do do — 

July     1, 1975 

Bi.ilwrs  7,  8,  »,  10 

do 8,12 do do 

Do. 

Boilers  -, - . . 

Paia 8, 12 do do — 

do 8,18 do. do 

Do. 

Kiln                      

June  15,1974 

Kaiser  Cement*  Oypsom  Corp.... 
Nanabuli  Paving  *  Rock  Co.,  Ltd. 
Jas.  W.  Olover,  Ltd 

.  NanaknU U do do 

Mar.  31,1975 

Halawa 8, 18. do — do 

Mar.    1, 1975 

.  Hllo 18 do do 

Apr.    1, 1975 

City  and  County  of  Honolulu 

.  Walpahu 8,11 do do .... 

July  81,1975 
Do. 

Do 

.  Kapalama 8, 11 do do 

Hawaiian  Cameat  Corp 

.  Ewa  Beach 8,18 do — do 

Feb.  28,1975 

(b)  The  compliance  schedules  for  the 
sources  identified  below  are  disapproved 
as   not    meeting    the   requirements    of 


9  51.15  of  this  chapter.  The  regulations 
cited  are  air  pollution  contrcd  regula- 
tions of  the  State. 


FEOEKAl  lECISTER,  VOL   39,  NO.  90— WEDNESDAY,  MAY  8,   1974 


RULES  AND  REGUUTIONS 


16.'M9 


Bagnlatkn       Date  al 
Sooioa  Locatton        aeetlooa         adopdon 

laveirad 


NanaknU  Motokai...  8,  UL. 'nly  lT,tfn 

.t.A'. Do. 


PaTliw* 
AckCoL, 


Back 
Ltd. 
KobalaCorp...  Halanla 


[PB  Doc.74-10441  FUed  6-7-74;8:45  am) 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

{Docket  No.  18179;  FCC  74-3831 

PART  73— RADtO  BROADCAST  SERVICES 

Non-Network  Programs 

In  the  matter  of  ameztdment  of  Part 
73  of  the  Commission's  rules  Irtth  respect 
to  the  availability  of  television  programs 
produced  by  non-netwark  sappllen  (38 
FR  34325)  to  commercial  television  sta- 
tions and  CATV  systems. 

1.  On  August  a.  1973,  the  Commission 
released  the  First  Report  and  Order  in 
this  docket  (PCC  73-W)6,  42  P.C.C,  2d 
175)  In  which  a  rule  was  adopted  limit- 
ing geographical  exclusivity  In  non- 
network  program  contracts  between 
television  stations  and  program  sup- 
pliers. The  rxile  as  adopted  reads  as  fol- 
lows: 

Section  73.658  Affiliation  offreementg  0nd 
network  program  practicea;  temtorial  exclu- 
aivity  in  non-network  program  arrangementa. 
•  •  •  •  • 

(m)  Territorial  exeliitivitf  in  non-netwark 
arrangementa.  No  trtevlalon  ateUon  abjOl 
enter  Into  any  contract,  arrangement  or  un- 
deratandlDg.  express  or  Implied,  wUli  a  non- 
network  program  producer.  dlsU'lbutor,  cr 
supplier,  or  otber  persMi  wMcb  prevent*  or 
mndera  another  televlalon.  atatlon  located  In 
a  community  over  25  miles  away,  as  deter- 
mined by  the  reference  points  contained  In 
I  78.63  of  this  chapter,  from  broadcasting  any 
program  purchased  by  the  former  atatloo 
from  such  non-network  program  producer, 
distributor,  supplier,  or  other  person.  As 
used  m  this  suboectton.  the  term  "com- 
munlty~  Is  defined  as  tb*  ofluununlty  sped- 
fled  in  the  Instrunwnt  of  authorization  as 
the  location  of  the  staUon. 

NoTB  1 :  Contracts,  arrangements,  or  under- 
standings that  are  complete  under  the  prac- 
tices of  the  Industry  prior  to  August  7,  197S, 
will  not  be  dlBturT>ed.  Kxtensloos  or  renewals 
of  sadi  agreementa  are  not  permitted  be- 
cause they  would  In  effect  be  new  agreements 
without  oompertitlre  bidding.  However,  such 
•greementa  that  were  based  on  the  broad- 
caster's advancing  "seed  money"  for  the  pro- 
duction of  a  specific  program  cr  series  that 
specify  two  time  periods — a  tryout  period 
and  a  period  thereafter  for  general  exhibi- 
tion— may  be  extended  or  renewed  as  con- 
templated In  tlte  basic  agreezaent. 

2.  The  rule  was  to  have  been  effective 
September  7,  1973.  However,  on  August 
31.  1973  (PCC  73-890.  38  PR  24367),  the 
Commission  stayed  the  effective  date  of 
the  rule  untn  November  12,  1973.  The 
stay  was  Issued  In  response  to  requests 
of  the  Association  of  Maximum  Servlde 
Telecasters  and  others  stating  that  they 
Intended  to  file  petitions  for  reconsider- 
ation of  the  Commission's  action  adopt- 


ing the  rule  as  set  forth  above.  The  par- 
ties filing  timely  petltltxis  for  reoonsld- 
««tkm  are  listed  below.'  Because  of  nn- 
ayoklaUe  delays  tn  the  pubUcatlan  of 
public  notices  of  the  fUlng  of  sevovl  ol 
the  petitions  for  reconsideration,  the  last 
date  for  filing  opposition  pleadings  to  the 
petitions  for  reconsideration  was  Octo- 
ber 1,  1973.  (Order  Extending  Time  for 
Filing  Responses  to  Petitions  for  Recon- 
skleration,  Mimeo  No.  08017,  38  FR  27218, 
tesued  September  24,  1913.)  Opposition 
pleadings  filed  on  or  before  October  1, 
1973,  were  submitted  by  the  parties  listed 
below.* 

3.  The  rule,  as  adopted,  provides  that 
program  contracts  negotiated  on  or  after 
August  7,  1973,  for  non-network  pro- 
gram material  cannot  provide  for  geo- 
graprfiical  exclusivity  in  excess  of  25  miles 
from  the  community  of  license  as  deter- 
mined by  reference  points  contained  in 
{  76.53  erf  the  Commission's  rules.  The 
requests  for  stay  set  forth  two  primary 
grounds  for  reconsideration:  (a)  the  25- 


1  Petitions  for  reconsideration :  Association 
of  Maximum  Service  Telecasters  (AMST); 
Belo  Broadcasting  Corporation  (Belo); 
Broadcast-Plaza,  Inc.  (Broadcast-Plaza) ; 
Cedar  Rapids  Television  Company  (Cedar 
Bapkls);  The  Corinthian  Stations  and  The 
Orion  Stations  (Corinthian  and  Orion); 
Dally  Telegraph  Printing  Company  (Dally 
Telegraph) ;  Oateway  Communications,  Inc. 
(Gateway);  Kaiser  Broadcasting  Company 
(Kaiser);  Kansas  State  NetWork,  Inc.  (Kan- 
sas); Kelly  Broadcasting  Company  (Kelly); 
King  Broadcasting  Co,  et  al.  (King);  Mc- 
Gr»w-Hlll  Broadcasting  Company,  Inc.  (Mc- 
Graw-Hill); Metromedia,  Inc.  (Metromedia); 
Midwest  Television.  Inc.  (Midwest);  Multi- 
media. Inc.  (Multimedia) ;  National  Associa- 
tion of  Broadcasters  (NAB);  National  Cable 
Television  Association;  Inc.  (NCTA);  New- 
house  Broadcasting  Corporation  (New- 
house);  Boy  H.  Park  Broadcasting  of 
BoancAe.  Inc.  (Park);  Ponce  TMeriskm  Cor- 
poration (Ponce);  RKO  General,  Inc.,  et  al. 
(BKO);  RxiBt  Craft  Broculcastlng  Company 
(Rust  Craft);  The  Spartan  Radiocasting 
Company  (Spartan);  Stwer  Broadcasting 
Company  (Storer);  Telemundo,  Inc.  (Tele- 
mundo) ;  WAPA-TV  Broadcasting  Corpora- 
tion (WAPA);  Wlchlta-Hutchlnson  Com- 
pany. Inc.  (Wtchlta-Hutchlnson);  WGAL 
Television.  Inc.  (WOAL);  WGN  Continental 
Broadcasting  Company  (WGN);  WJAC,  In- 
corporated (WJAC);  and  Wometco  Skyway 
Broadcasting  Con:^)any  (Wometco). 

» Oppositions  to  petitions  for  reconsidera- 
tion: American  Broadcasting  Companies, 
Inc.  (ABC);  Association  ot  MaTlmum  Serv- 
ice Telecasters  (AMST);  Columbia  Plctoree 
Industries,  Inc.  et  al.  (Program  Suppliers); 
CorralUs  TV  Gable  Co.  (GorvaUls);  MCA, 
Inc.  (MCA);  Metromedia,  Inc.  (Metro- 
media); Midwest  Televlslan,  Inc.  (Midwest); 
KKO  General,  Inc..  et  al.  (RKO);  Scrtpps- 
Howard  Broadcasting  Company  (Scrtpps- 
Howard);  The  Spartan  Bro€Mlcastlng  Com- 
pany (l^artan);  Suburban  Broadcasting 
Corporation  (Suburban);  Summit  Radio 
Corporation  (Summit);  and  WKBG-TV,  Inc. 
(WKBG).  Reply  pleadings  were  timely  filed 
by  RKO;  AMST;  and  WGN.  The  Association 
of  Independent  Television  Stations.  Inc.  and 
Paducah  Newspapers,  Inc.,  Paducah,  Ken- 
tucky, filed  pleadings  In  the  nature  of  peti- 
tions for  reconsideration  past  the  due  date 
for  filing  such  pleadings;  they  presented  no 
material  not  contained  In  the  pleadings  that 
were  timely  filed,  and  they  will  be  dismissed. 


mile  rule  would  prohibit  exclusivity  in 
recognized  muItl-city  markets,  and  (b) 
the  25-mlIe  standard  amounted  to  an 
toadvertent  modifioation  of  the  exclusiv- 
ity provided  to  tetevision  stations  by  the 
Commission's  action  in  adopting  the 
caMe  television  rules  in  1972.  The  Ccwn- 
mlssloD  issued  the  aforementioned  No- 
vember 12  stay  to  enable  it  to  act  on  the 
petitions  for  reconsideration.  A  major 
consideration  In  staying  the  effective 
date  of  the  rule  was  to  enable  parties  to 
comment  on  the  question  of  exclusivity 
given  to  television  stations  by  the  1972 
cable  rules  which  were  adopted  long 
after  the  filing  date  (February  10,  1969) 
for  comments  in  the  geographical  exclu- 
sivity porticm  of  this  proceeding.  Be- 
cause of  the  complexity  of  the  issues,  the 
Commission,  in  response  to  several  re- 
quests, by  Order  of  November  9.  1973 
(PCC  73-1152,  38  FR  31680) ,  stayed  the 
effective  date  of  the  rule  indefinitely 
pending  action  oa  the  petitions  for  re- 
conslderatlcm.  On  December  6,  1973,  the 
Commission  issued  a  public  notice  (FCC 
73-1278,  38  PR  34325)  stating  that  it 
contemplated  having  the  petitions  for 
reconsideratlosi  acted  on  by  mid-Janu- 
ary, 1974. 

4.  The  views  expressed  in  the  petitions 
iar  reconsideration  and  subsequent 
{headings  will  be  generally  treated  on  a 
topical  basis,  except  in  cases  where  spe- 
cific views  should  be  identified. 

5.  NCTA  supports  the  25-mile  stand- 
ard and  urges  that  the  Commission 
should  reduce  the  exclusivity  that  a  tele- 
vision station  may  secure  against  cable 
systems  to  25  miles,  the  standard  adopt- 
ed by  the  First  Report  and  Order  herein. 
The  oppositions  of  MCA.  Program  Sup- 
Idlers,  and  Metromedia  were  specifically 
directed  against  the  NCTTA  petiUcm.  The 
main  premise  in  these  three  oppositions 
Is  that  the  exclusivity  given  to  television 
stations  (35  miles)  by  the  1972  cable 
rules  cannot  be  modified  without  notice 
to  and  oi^x>rtunity  to  comment  by  the 
stations.  As  to  the  NCTA  petition,  AMST, 
RKO.  Midwest,  and  SpaJlan  also  chal- 
lenge the  Ccnnmission's  authcxrlty  to  re- 
vise exclusivity  permitted  by  the  cable 
proceeding  without  notice  to  the  parties. 
The  comments  of  the  parties  opposing 
the  NCTA  suggestion  were  lengthy  and 
vigorous.  Because  of  the  notice  require- 
ments of  the  Administrative  Procedure 
Act,  5  UB.C.  553(b),  regarding  notice 
and  opportunity  to  comment,  we  are  im- 
aUe  to  consider  the  NCTA  proposal. 

6.  All  other  parties  oppose  the  25-mile 
standard.  Most  urge  that  the  Commis- 
sion revoke  it  and  handle  any  abuses  of 
excess  exclusivity  on  a  complaint  basis 
In  an  ad  hoc  manner.  Some,  while  advo- 
cating repeal  of  the  25-mUe  standard, 
also  propose  specific  alternative  stand- 
ards. Those  alternative  proposals  will  be 
analyzed  in  detail. 

7.  AMST  filed  a  lengthy  petition  for 
rec(Hisiderati(Ma  which  claims  that  the 
25-mile  rule  is  far  too  broad  and  perva- 
sive because  it  prohibits  exclusivity  tn 
over  50  recognised  muItl-city  television 
markets  in  which  exduBtTlty  Is  proper. 
It  contends  that  the  rule  does  not  recog- 
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nize  the  economic  facts  of  the  television 
market  places,  i.e^  stations  in  actual 
competitive  sltiiations.  and.  Instead, 
bases  the  exclusivity  standard  on  the 
historical  accident  that  stations  were  al- 
located to  cities  that  are  over  25  miles 
apart.  It  claims  that  because  of  the  vast 
dlEFerences  in  the  geographical  areas  of 
television  markets,  a  single  mileage  fig- 
ure based  on  reference  points  will  not 
work.  <AMST  also  contends  that  the  25- 
mile  rule  sharply  restricts  permissible 
exclusivity,  insofar  as  cable  television  is 
concerned,  in  hyphenated  markets.)  As 
examples  of  such  difTerence  In  area, 
AMST  sets  forth  the  Dallas-Port  Worth 
situation  (where  the  separation  Is  over 
100  miles).  It  ccHitends  that  Bismarck 
and  Mlnot,  because  of  satellite  opera- 
tions, are  full  competitors.  In  contrast, 
AMST  points  out,  because  there  are  two 
distinct  recognized  maAets  involved, 
there  may  well  be  a  question  of  the  pro- 
priety of  any  exclusivity  In  the  case  of 
the  Hartford.  Connectlcut-Springfleld, 
Massachusetts  situation  even  though,  by 
reference  points,  the  cities  are  only  22 
miles  apart. 

8.  AMST  states  that  the  Commission's 
intention  was  to  "free  up"  programming 
in  situations  wherein  there  is  a  small 
overlap  of  service  area,  but  that  in  the 
First  Report  and  Order,  the  rule  adopted 
is  rather  to  protect  stations  in  "over- 
shadowed" cities  (cities  In  or  near  a 
larger  television  maricet)  which  serve 
•'fringe  area"  audiences  and  which  are 
in  actual  direct  competition  with  the 
larger  city  station.  AMST  then  sets  forth 
eight  specific  situations  of  cities  with 
reference  points  over  25  miles  apart 
whose  television  stations  are  direct 
competitors.  AMST  concludes  that  there 
should  be  no  rule,  but  rather  a  general 
policy  statement  should  be  adopted  that 
outlines  the  Commission's  c<mcem  with 
the  problem  of  geographical  exclusivity. 

9.  Nevertheless,  AMST  does  set  forth 
alternative  solutions  to  the  25 -mile  rule, 
should  the  Commission  not  adopt  its 
suggestion  to  rescind  the  rule  and  use 
the  case-by-case  method.  The  alterna- 
tives are:  (1)  a  television  station  should 
at  least  be  permitted  to  contract  for 
exclusivity  up  to  35  miles  (the  specified 
zone  of  a  television  station  defined  In 
§  76.5  of  the  rules) ;  (2)  a  television  sta- 
tion should  be  permitted  to  contract  for 
exclusivity  against  other  stations  in  "des- 
ignated" or  "name"  communities  that 
are  traditionally  part  of  the  same  hy- 
phenated market;  and  (3)  case-by-case 
exceptions  to  the  foregoing  rules,  but 
without  evidentiary  hearings. 

10.  Specific  multi-city  market  prob- 
lems are  set  forth  in  the  pleadings  of 
AMST,  Belo,  Broadcast-Plaza,  Cedar 
Rapids,  Corinthian  and  Orion.  Dally 
Telegraph,  Gateway,  King,  Kansas. 
Kelly,  McGraw-Hill,  Midwest,  Multi- 
media, Newhouse,  Park,  Rust  Craft, 
Spartan,  Wichita-Hutchinson.  WGAL, 
WKRG,  and  Wometco.  All  of  the  fore- 
going petitioners  urge  reclslon  or  revi- 
sion of  the  rule.  The  petitions  of  Storer, 
MetrcHnedia,  NAB,  Kaiser,  RKO,  WJAC. 
and  WON,  oppose  this  aspect  of  the  rule 


as  ad(H>ted,  but  were  topical  rather  than 
covering  a  specific  multl-clty  market 
problem.  MCA,  In  Its  opposition  to  the 
NCTA  petition,  also  urges  the  Commis- 
sion to  reconsider  the  multi-city  market 
question.  Kaiser,  who  filed  comments  chi 
the  territorial  excliislvlty  question, 
urges,  should  the  25-mile  standard  not 
be  modified,  that  the  Commission  adopt 
a  definite  waiver  policy  to  ameliorate  tbe 
harshness  that  could  occur  In  multi-city 
situations.  RKO  disagrees  with  the 
waiver  position  urged  by  Kaiser,  because 
it  would  "work  unreasonably  and  un- 
equitably  in  all  markets  In  which  It 
would  have  an  Impact." 

11.  RKO  and  WGN,  Uke  AMST,  urge 
that  the  Commission  adopt  the  ad  hoc 
approach  to  resolve  any  multl-clty  situa- 
tions where  abuses  are  turned  up  in  ex- 
clusivity involving  syndicated  program- 
ming. Should  the  Commission  not  per- 
mit exclusivity  against  stations  in  other 
commimlties  of  hyphenated  markets. 
Kaiser  also  asks  that  the  Conunisslon 
clarify  the  methods  permitted  to  a  li- 
censee, consonant  with  the  rule,  to  pn>- 
tect  itself  should  the  program  be  sold  to 
a  station  in  another  commimlty  in  the 
multi-city  market.  Ponce,  Telemimdo 
and  WAPA-TV  are  licensees  of  Puerto 
Rican  stations  and  contend  that  all  com- 
mimlties of  Puerto  Rico  should  be  con- 
sidered to  be  one  market  with  any  TV 
station  on  the  island  being  able  to  secure 
exclusivity  against  other  stations  on  the 
Island. 

12.  Suburban,  the  permittee  of  a  UHF 
television  station  in  Patchogue,  New 
York,  which  is  somewhat  overshadowed 
by  the  New  York  (Tity  television  stations, 
in  its  opposition  pleading,  states  that  It 
is  in  general  support  of  the  25-mile  rule. 
The  opposition  pleadings  by  Corvallls 
and  Summit  respectively  the  licensees  of 
"overshadowed"  stations  KVDO  and 
WAKR-TV  In  Salem.  Oregon,  and  Ak- 
ron. Ohio,  submit  alternative  solutions 
for  resolving  the  overshadowed  situa- 
tions. VHP  Station  KVDO  at  Salem  Is 
located  45  miles  from  Portland,  Oregon. 
Heretofore,  most  non-network  program 
contracts  between  the  Portland  stations 
and  the  suppliers  provided  for  exclusiv- 
ity against  the  Salem  station.  The  solu- 
tion proposed  by  Corvallls  Is  to  revise  the 
rule  by  deleting  the  25-mlle  standard 
and  prohibiting  the  securing  of  exclu- 
sivity against  an  "overshadowed"  sta- 
tion. Corvallls  proposes  a  revised  rule 
that  lists  "overshadowed  communities" 
to  be  Akron,  Ohio;  Pond  du  Lac,  Wis- 
consin; Manchester,  New  Hampshire; 
Modesto.  California;  Salem,  Oregon;  San 
Jose,  California;  Tulare,  California;  and 
Worcester,  Massachusetts.  Stations  In 
the  foregoing  eight  communities,  either 
In  the  comments  In  response  to  the  No- 
tice or  other  data  filed  with  the  Com- 
mission, urged  that  the  Commission  take 
some  action  to  allow  them  to  compete 
for  non-network  programming  that  was 
denied  to  them  because  of  the  exclusiv- 
ity provisions  In  contracts  of  television 
stations  located  some  distance  from 
them.  UHF  Station  WAKR-TV  at  Akron 
is  situated  approximately  29  miles  from 


Cleveland.  Ohio.  Summit  submits  two 
possible  solutions  that  would  revise  the 
25-mlle  standard,  and  still  retain  a 
general  rule.  The  first  alternative  is  to 
prohibit  exclusivity  against  a  station  in 
another  television  nvarket  sis  set  forth  In 
the  1972  ARB  Television  Market  Analy- 
sis. The  second  sUternative  Is  a  rule  that 
would  retain  a  25-mlle  standard,  but 
only  In  the  top  50  markets.  These  two 
solutions  of  Smnmlt  are  vigorously  op- 
posed in  the  reply  pleadings  of  AMST, 
RKO  and  WON.  The  basis  of  the  three 
oppositions  \s  that  the  proposals  are  un- 
realistic and  really  amount  to  special 
legislation  for  a  few  "overshadowed" 
communities.  On  the  other  hand.  ABC, 
in  its  opposition.  Is  of  the  view  that  the 
25-mlle  standard  is  probably  too  harsh, 
and  submits  that  the  alternatives  pro- 
posed by  Summit  would  assist  in  allevi- ' 
ating  the  "overshadowed"  problem. 

13.  Other  parties  specifically  com- 
menting on  the  "overshadowed"  mar- 
ket question  Include  NAB,  which  states 
that  It  has  no  solution  to  the  problem, 
but  that  the  35-mlle  standard  of  the 
specified  zone  adopted  In  the  cable  re- 
port, which  was  part  of  the  NAB- 
NCTA  consensxis  agreement,  should  be 
utilized.  King  and  WJAC  urge  that  the 
Commission  adopt  a  case-by-c£ise  ap- 
proach to  resolve  this  "overshadowed" 
problem,  with  WJAC  suggesting  refer- 
ence to  transmitter  locations  of  the 
competing  stations.  Storer,  In  general, 
reiterates  its  contention  set  forth  In  its 
comments  in  response  to  the  notice  that 
price  Is  the  main  problem  in  the  "over- 
shadowed" market  situation,  I.e.  "over- 
shsidowed"  stations  are  simply  not  will- 
ing to  pay  the  price  at  which  a  program 
Is  offered  to  stations  serving  all  or  a 
portion  of  the  same  market  area.  Simi- 
larly, Scrlpps- Howard  Intimates  that  the 
Akron  station  does  not  wish  to  pay  the 
prevailing  price  for  non-network  pro- 
grams, even  though  it  does  actively  solicit 
advertising  in  competition  with  WEW8 
In  the  same  market. 

14.  RKO.  in  its  reply  pleading  points 
out  that  the  Summit  and  Corvallls  pro- 
posals are  not  feasible  alternatives  be- 
cause they  have  not  shown  that  those 
markets  should  be  Insulated  from  com- 
petition and  reiterates  the  positions 
urged  in  its  petition  and  opposition. 
AMST,  also  in  Its  reply  pleading,  chal- 
lenges a  position  taken  by  the  Patchogue 
station  that  even  a  35-mlle  standard 
could  work  to  deny  programming  to 
many  television  stations  near  New  York 
City;  and,  it  also  contends  that  the  Smn- 
mlt and  Corvallls  proposals  are  not  feas- 
ible as  a  general  standard.  WGN,  In 
reply,  contends  the  different  alternatives 
of  Suburban,  Corvallls  and  Summit  sup- 
port its  position  that  a  general  rule  is 
unnecessary  and  unworkable. 

15.  Metrcunedla  and  RKO  contend 
that  the  Commission  is  without  author- 
ity to  adopt  rules  limiting  territorial  ex- 
clusivity because  It  amoimts  to  an  im- 
reasonable  restriction  on  the  business 
practices  of  broadcasters.  RKO  also  con- 
tends that  the  rule  Is  contrary  to  copy- 
right and  antitrust  laws.  Finally.  King 
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contends  that  because  of  the  vote  on  the 
First  Report  and  Order  (2  Commissioners 
voting  for  the  document,  with  four  Com- 
missioners concurring  in  the  result) ,  the 
rule  Is  procedurally  defective. 

16.  Most  of  the  parties  contend  that 
they  never  had  an  opportunity  to  com- 
ment on  the  modification  of  the  exclu- 
sivity provided  to  television  stations  by 
the  cable  rules.  As  set  forth  above,  the 
Commission,  In  part  because  of  this  con- 
tention, stayed  the  effective  date  of  the 
rule. 

17.  As  we  stated  in  the  notice  of  pro- 
posed rulemaking  (FCC  68-511,  33  PR 
7158)  initiating  this  proceeding,  the 
Conunisslon  had  little  specific  informa- 
tion on  the  non-network  progrsun  situ- 
ation. The  parties  filing  comments  in 
opposition  to  the  proposed  rule  supplied 
little  factual  data  and  their  comments 
were  very  general  In  nature.  The  peti- 
tions for  reconsideratlcm  are  much  more 
specific  as  to  the  multl-clty  market  prob- 
lem, and  they  recognize  the  "over- 
shadowed" market  situation  as  a  very 
real  one.  Moreover,  in  these  petitions,  the 
parties  had  their  first  chance  to  com- 
ment on  the  revision  of  the  exclusivity 
made  available  to  television  stations  by 
the  cable  television  rules.  The  petitions 
and  responsive  pleadings  fully  explore 
the  foregoing  Issues  and  submit  possible 
soluticms  to  assist  us  In  solving  them. 

18.  We  have  considered  all  the  plead- 
ings filed  concerning  the  First  Report 
and  Order  and  have  concluded  that  the 
25 -mile  standard  should  be  modified.  In 
the  cable  Report  and  Order  (36  F.C.C.  2d 
143  (1972) )  which  refiected  the  so-called 
consensus  agreement,  the  rule  permitted 
television  stations  to  secure  exclusivity 
against  cable  systems  In  other  communi- 
ties In  hjrphenated  markets,  as  well  as 
setting  the  35-mile  standard  to  be  the 
specified  zone  of  a  television  station.  At 
the  time  that  the  25-mile  standard  was 
adopted  in  this  proceeding,  we  felt  that 
the  25-mile  distance  would  have  little 
effect  on  syndicated  distribution  patterns, 
but  that  It  might  possibly  open  up  the 
negotiations  for  programming  for  all 
stations  including  the  so-called  over- 
shadowed stations.  Moreover,  there  were 
no  data  on  file  with  the  Commission  re- 
lating to  exclusivity  matters  that  were 
provided  for  In  the  cable  rules  as  adopted 
in  1972.  Because  the  date  of  the  cable 
Report  and  Order  was  so  much  later  than 
the  closing  date  fcM:  filing  comments  in 
the  geographical  exclusivity  portion  of 
this  proceediiag,  we,  in  effect,  can  con- 
sider the  First  Report  and  Order  in  this 
proceeding  as  having  provided  the  first 
opportunity  for  the  parties  to  comment 
on  the  possible  reduction  of  the  exclu- 
sivity for  television  stations  provided  by 
the  cable  rules  in  hyphenated  markets. 

19.  We  recognize  that  the  Commission 
could  adopt  the  case-by-case  approach 
to  resolve  any  problem  situations  involv- 
ing abuses  as  to  exclusivity  In  the  syndi- 
cated programming  area.  However,  be- 
cause the  process  of  resolution  Is  so  time 
consuming  and  because  so  many  people 
will  be  engaged  In  the  sales  of  such  pro- 
gram fare,  we  believe  a  specific  rule 


RULES  AND  REGULATIONS 

with  limited  exceptions  Is  the  most  defi- 
nite and  prudent  course  of  actlrai.  In  ad- 
dition, because  the  rules  here  adopted 
are  Intended  to  have  a  broad  general  S4>- 
pUcablllty,  it  should  not  be  assumed  that 
any  particular  contract  or  exclusivity 
practice  is  necessarily  reasonable   and 
Insulated  from  antitrust  or  other  scrutiny 
simply  because  It  does  not  violate  the 
rules  here  ad(H>ted.  These  rules  are  In- 
tended   only   to   establish    some    outer 
limits  to  the  exclusivity  practices  In  ques- 
tion. We  think  It  likely.  In  fact,  that  even 
within  the  market  lists  (5  76.51  and  ARB) 
here  relied  on,  that  there  are  stations 
which,  if  purchasing  exclusivity  against 
each  other,  will  be  approaching  the  edge 
of  what  a  full  review  of  the  circumstances 
might  reveal  to  be  "undue"  ^clusivity. 
US.  V.  Paramoimt  Pictures,  Inc.,  66  F. 
Supp.  323,  70  P.  Supp.  53  (SJJ.N.Y.,  1947) , 
noted  with  approval  by  the   Supreme 
Court,  334  U.S.  131   (1948).  The  same 
would,  of  course,  hold  with  respect  to  the 
purchase    of    programming    exclusivity 
against  cable  television  system  use.  As 
noted  in  the  Cable  Television  Report  and 
Order,  supra,  footnote  54,  "In  some  mar- 
kets the  designated  communities  are  lo- 
cated so  far  apart  that  a  sale  in  one 
does  not  and  should  not  preclude  a  sale 
in  the  other."  Although  we  had  hoped 
In  this  proceeding  to  be  in  a  position  to 
further  clarify  which  situations  are  in- 
volved, it  appears  that  the  variables  are 
sufficiently     nimierous,     Including     the 
geography,  demography,  terrain  of  the 
area  as  well  as  the  characteristics  of  the 
particular  stations  Involved,  that  we  are 
now  taking  that  step.  That  Is,  however,  a 
matter  which  clearly  warrants  our  con- 
tinuing concern. 

20.  Even  though  there  Is  stlU  little.  If 
any  accumulated  information  on  the  op- 
eration of  the  cable  rules,  other  than  that 
contained  in  the  comments,  it  may  well 
have  been  premature  to  lower  territorial 
exclusivity  tc  the  25-mile  standard  as 
well  as  not  to  provide  for  exclusivity  in 
the  hyphenated  market  situations. 
Therefore,  we  shall  modify  the  territorial 
exclusivity  rule  adopted  in  the  First  Re- 
port and  Order  of  the  preseit  docket.  We 
shall  (a)  raise  the  mileage  standard  in 
§  73.658(m)  of  the  Commission's  rules 
to  35  miles  as  determined  by  the  refer- 
ence points  contained  in  §  76.53  'of  the 
rules,  except  that  for  a  two-year  period, 
beginning  with  the  effective  date  of  this 
modification,  television  stations  Ucensed 
to  Cleveland,  Ohio,  may  not  secure  ex- 
clusivity against  a  television  station 
licensed  to  Akron,  Ohio,  and  television 
stations  licensed  to  Stockton,  California, 
may  not  secure  exclusivity  against  a 
television  station  licensed  to  Modesto, 
California,  and  (b)  permit  television  sta- 
tions in  hyphenated  markets  to  secure 
exclusivity  against  other  television  sta- 
tions in  the  same  hyphenated  markets  as 
contained  in  the  listing  of  major  tele- 
vision markets  contained  in  8  76.51  of 
the  Commission's  rules  (for  the  top  100 


•  As  provided  In  |  76.63,  If  a  community 
does  not  have  a  listed  reference  point,  tbe 
ooordln&tes  of  the  location  of  the  main  post 
office  will  be  used. 
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markets),  and  for  markets  below  the 
top  100,  the  listing  of  markets  contained 
In  the  ARB  Television  Market  Analysis 
for  the  latest  year  at  the  time  the  con- 
tract, arrangement  or  understanding  is 
complete  under  practices  of  the  industry. 
In  addition,  Puerto  Rico  wUl  be  con- 
sidered to  be  a  single  television  market  so 
that  any  TV  station  on  the  island  may 
secure  exclusivity  against  any  other  sta- 
tion there. 

21.  The  reference  points  between 
Cleveland  and  Akron  are  approximately 
29  miles  apart,  and  the  Modesto-Stock- 
ton  reference  points  are  approximately 
27  miles  apart.  In  their  respective  com- 
ments in  this  proceeding,  they  have  sub- 
mitted data  concerning  the  lmp>ossibllity 
of  negotiating  with  the  program  suppli- 
ers, and  they  have  also  submitted  data 
that  some  negotiations  had  tentatively 
resulted  In  the  future  delivery  of  pro- 
grams, but  that  the  contracts  were  later 
cancelled  by  the  suppliers  prior  to  actual 
delivery  of  the  programs.  As  many  par- 
ties have  recognized  In  their  petitions 
for  reconsideration,  there  Is  a  genuine 
concern  by  the  Commission  to  "free  up" 
program  availability  for  "overshadowed" 
stations.  A  general  rule  would  be  prefer- 
able. If  feasible.  However,  because  of  the 
exclusivity  provided  to  television  stations 
by  the  cable  rules,  a  revised  35-mlle  gen- 
eral rule,  with  a  limited  exception,  is  here 
being  adopted.  The  licensee  of  Akron 
UHF  station  WAKR-TV  has  always 
claimed  that  it  operates  its  station  for 
Akron  and  does  not  attempt  to  operate  as 
another  Cleveland  television  station,  even 
though  It  has  the  technical  facilities  to 
provide  service  to  Cleveland.  The  Mo- 
desto UHF  station's  programming  ap- 
pears to  include  substantial  Spanish - 
language  programming.  Because  of  these 
imique  situations  in  Akron  and  Modesto 
and  their  claimed  frustrations  at  not 
being  able  to  negotiate  with  program 
suppliers  because  of  territorial  exclu- 
sivity held  by  Cleveland  and  Stockton 
stations,  respectively,  we  shall,  for  a  two- 
year  period,  not  permit  the  Cleveland, 
Ohio  television  stations  to  secure  terri- 
torial exclusivity  against  WAKR-TV, 
Akron,  Ohio,  or  permit  the  Stockton. 
California  television  station  to  secure 
exclusivity  against  KLOC-TV,  Modesto, 
California.' 

22.  With  this  two-year  exception, 
WAKR-TV  and  KLOC-TV  wiU  have  the 
opportunity  to  negotiate  for  syndicated 
program  fare.  Each  year  on  September  1, 
these  two  stations  will  be  required  to  sub- 
mit factual  data  concerning  their  nego- 
tiations and  the  results  of  such  negotia- 
tions. Hopefully,  with  ttie  data  obtained 
we  can  take  any  needed  appropriate  ac- 
tion with  respect  to  these  two  specific 
"overshadowed"  situations  and  the  gen- 
eral "overshadowed"  market  problem. 

23.  It  Is  reiterated  that  the  Commis- 
sion still  has  little  knowledge  or  data  con- 
cerning program  distribution  patterns  as 

•  The  difficulties  encountered  by  KLOC-TV 
in  their  program  negotiations  were  contained 
In  tbe  comments  flled  September  M,  1968. 
prior  to  cammenclng  Spanlsti  language 
programming. 
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regard  non-network  syndicated  iHt>- 
gramming.  Still,  at  this  time,  we  do  zx>t 
envision  a  requirement  that  such  con- 
tracts should  be  filed  with  the  Commis- 
sion. TO  gain  additional  experience  under 
the  cable  niles  as  they  relate  to  syndi- 
cated program  exclusivity,  with  the  ex- 
ception of  the  Alu-on  and  Modesto  situa- 
tions outlined  above,  we  are  adopting  the 
modifications  noted  above.  The  special 
problems  of  Puerto  Rico  are  discussed 
hereafter,  whereby  we  are  also  creating 
a  limited  exception  for  that  island. 

24.  Puerto  Rico  Is  contended  to  be  uni- 
que, because  of  the  fact  that  the  language 
in  general  use  is  Spanish  and  for  other 
reasons.  It  is  contended  by  the  Puerto 
Rican  parties  filing  comments  herein 
(WAP A.  Ponce  and  Telemundo)  that 
Puerto  Rico,  Irrespective  of  distances, 
should  be  considered  a  single  market. 
This  is  urged  because  the  programming 
of  the  San  Juan  stations  and  the  Ponce 
station  are  broadcast  throughout  the  en- 
tire island  by  rebroadcasl  eigreements, 
satellites,  and  translators.  It  is  contended 
by  all  three  parties  that  anything  less 
than  island-wide  exclusivity  would  dis- 
rupt i>ast  patterns  as  well  as  Inhibit  the 
development  of  four  diversified  program 
"networks"  (the  "flagship"  stations  being 
the  two  San  Juan  stations,  the  San  Juan- 
Caguas  station,  and  the  Ponce  station). 
Because  of  the  uniqueness  of  the  televi- 
sion broadcast  prop-am  situation  In 
Puerto  Rico,  and  because  of  the  luianim- 
Ity  of  the  conmients  filed  by  competing 
staticHis,  the  island  of  Puerto  Rico  will 
be  considered  to  be  one  market  for  the 
purposes  of  territorial  exclusivity.  (This 
action,  however,  is  without  prejudice  to 
any  decision  to  be  made  In  Docket  No. 
19974,  the  proceeding  concerning  televi- 
sion assignments  in  the  San  Juan  and 
Ponce,  Puerto  Rico  area. ) 

25.  The  position  of  King  concerning 
the  alleged  procedural  defect  resulting 
from  the  fact  that  only  two  Commission- 
ers voted  for  the  Report  and  Order,  with 
a  concurrence  by  4  Commissioners,  is  not 
well  taken.  King  cites  no  specific  author- 
ity other  than  that  the  APA  requires 
that  "the  agency  shall  incorporate  in  the 
rules  adopted  a  concise  general  state- 
ment of  their  basis  and  purpose."  5  U.S.C. 
9  553(c) ,  and  5  1.425  of  the  Commission's 
mles  require  that  the  "Commission  will 
•  •  •  issue  a  decision  Incorporating  Its 
findings  and  a  brief  statement  of  the 
reasons  therefor." 

26.  The  First  Report  and  Order  did 
set  forth  a  concise  general  statement  of 
the  basis  and  purpose  for  adoption  of  the 
25-mile  standami,  i.e.,  to  possibly  open  up 
negotiations  for  non-network  program- 
ming for  "overshadowed"  television  sta- 
tions, especially  the  UHP  stations.  Two 
Commissioners  voted  for  the  Report  and 
Order,  which  la  the  decision  of  the  Com- 
mission. Four  Commissioners  concurred 
In  the  result  which  means  that  they  voted 
for  the  rule,  as  adopted.  However,  for 
reasons  of  their  own,  they  did  not  issue 
any  concurring  statements.  The  Com- 
mission's decision,  we  believe,  met  the 
requirements  of  section  593  (c)  of  the 
Administrative  Procedure  Act  and  }  1.428 
of  Commission's  rules. 


27.  Metromedia  contends  that  the 
Commission  is  without  authority  to  adopt 
a  mileage  exclusivity  standard  In  non- 
network  programs  on  the  theory  that, 
historically,  under  the  Sanders  case,  the 
Commission  does  not  have  authority  to 
regulate  the  business  of  the  licensee,  i.e.. 
supervisory  control  of  programs  and 
business  management  Qr  policy.  RKO 
claims  that  the  Commission  has  not  re- 
conciled the  purpose  of  the  mileage  rule 
with  the  policies  of  the  copyright  and 
antitrust  laws.  In  the  First  Report  and 
Order,  the  Commission  set  forth  its  basis 
for  the  adoption  of  the  rule.  The  rule 
was  the  Commission's  opinion  of  a  rea- 
sonable one  that  would  enable  certain 
televlsiMi  stations  to  bid  for  program- 
ming. The  development  of  broadcast  sta- 
tions is  In  the  public  Interest  and  aU  that 
the  Commission  Is  attempting  to  do  is 
assist  In  this  developmioit.  Upon  the 
showing  made  In  the  petitions  tor  recon- 
sideration, for  the  reasons  set  forth 
above,  the  Conmilssion  believes  that  the 
rule  should  be  less  restrictive  and  is  so 
modifying  it  Since  the  rule  Is  less  re- 
strictive than  that  originally  adopted.  It 
will  apply  to  all  contracts  finalized  on  or 
after  August  7, 1973  (the  date  of  publica- 
tion of  the  First  Report  and  Order  In  the 
Federal  Registkh)  ,  a  requirement  that  Is 
consistent  with  the  orders  of  stay  previ- 
ously entered  in  this  proceeding. 

28.  In  view  of  the  foregoing,  it  is  or- 
dered. That  the  petitions  for  reconsidera- 
tion are  granted  to  the  extent  indicated 
above  and  are  denied  In  all  other  re- 
spects; and  it  ii  further  ordered  That 
pursuant  to  the  authority  contained  In 
Sections  4(1),  303(g)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  because  the  prior  notice 
and  effective  date  provisions  of  the  Ad- 
ministrative Procediire  Act  (5  U.S.C.  553) 
are  imnecessary,  1  73.658(m)  of  the 
Commission's  rules  Is  modified,  effective 
May  10,  1974,  as  set  forth  In  the  Appen- 
dix below. 

29.  It  is  further  ordered.  That  the 
pleadings  filed  by  Association  of  Inde- 
pendent Television  Stations,  Inc.  and 
Paduch  Newspapers.  Inc.  are  dismissed. 

(Sees.  4.  303,  807.  48  Stat.,  aa  ameiutod.  106«, 
1082.  1063  (47  U.8.G.  IM.  303,  307)  ) 

Adopted:  April  25, 1974. 

Released:  May  2, 1974. 

Federal  Coiotitnicaticns 
Commission, 
[seal]        Vincent  J.  Mcllins, 

Secretary. 

Part  73  of  the  Commission's  Rules  Is 
amended  as  follows: 

1.  Section  73.658(m)  Is  amended  to 
read  as  follows: 

§  73.658  Affiliation  agreements  and  net- 
work program  practice*;  territorial 
exdnarritj  in  non-network  program 
arrangements. 

•  •  •  •  • 

(m)  Territorial  exclxuivity  in  non-net- 
work arrangements.  No  television  sta- 
tion shall  enter  into  any  contract,  ar- 
rangement or  understanding,  express  or 


implied,  with  a  non-network  program 
producer,  distributor,  or  supplier,  or 
other  person  which  prevents  or  hinders 
another  television  station  located  In  a 
community  over  35  miles  away,  as  de- 
termined by  the  reference  points  con- 
tained In  S  76.53  of  this  chapter  (if  ref- 
erence points  for  a  community  are  not 
listed  in  S  76.53.  the  location  of  the  main 
post  oflQce  will  be  used)  from  broadcast- 
ing any  program  purchased  by  the  for- 
mer station  from  such  non-network 
program  producer,  distributor,  supplier, 
or  other  person,  except  that  a  television 
station  may  secure  exclusivity  against  a 
television  station  licensed  to  another 
designated  community  In  a  hyphenated 
market  specified  in  the  market  listing  as 
contained  In  S  76.51  of  this  chapter  for 
those  100  markets  listed,  and  for  mar- 
kets not  listed  in  {  76.51  of  this  chap- 
ter, the  listing  as  contained  In  the  ARB 
Television  Market  Analysis  for  the  most 
recent  year  at  the  time  that  the  exclu- 
sivity contract,  arrangement  or  under- 
standing Is  complete  under  practices  of 
the  Industry.  As  used  tn  this  subsection, 
the  term  "community"  Is  defined  as  the 
community  specified  In  the  Instrument 
of  authorization  as  the  location  of  the 
station. 

NOTS  1:  Contracts,  arrangements,  or  un- 
derstanding tliat  are  complets  under  tba 
practices  of  tbe  Industry  prior  to  Augusts  7. 
1973,  will  not  be  disturbed.  Extensions  or 
renewals  of  such  agreements  are  not  per- 
mitted because  they  would  In  effect  be  new 
agreements  without  competitive  bidding. 
However,  such  agreements  that  were  baaed 
on  the  broadcaster's  advancing  "seed 
znoney~  for  the  production  of  a  specific  pro- 
grazii  or  series  that  specify  two  time  periods — 
a  tryout  period  and  period  thereafter  for 
general  ezhfblton — may  be  extended  or  re- 
newed aa  contemplated  In  the  basic 
agreement. 

Norn  2:  For  a  two-year  period  beginning 
May  10,  1074.  television  stations  licensed  to 
Cleveland.  Ohio,  and  Stockton,  California. 
may  not  enter  into  any  contract,  arrange- 
ment or  understanding,  express  or  Implied, 
with  a  non-network  program  producer,  dis- 
tributor, or  supplier,  or  other  person  which 
prevents  Station  WAKR-TV,  Akron,  Gh\o, 
and  Station  KLOO-TV,  Modesto,  Callfomla. 
respectively,  from  broadcasting  programs 
purchased  by  thoaa  Cleveland,  Ohio,  and 
Stockton.  California  stations. 

NOTB  3:  It  is  UiAended  tb«t  Che  top  100 
major  television  mrarkete  listed  In  f  76.61  of 
this  chapter  shall  be  used  for  the  purposes 
of  this  rule  and  that  the  listing  of  tlie  top 
100  television  marked  apipearlng  in  the  ARB 
Television  Market  Analysis  etiaJi  not  be  used. 
Ilie  reference  in  this  rule  to  the  listing  of 
markets  In  the  ARB  Television  Market  Anal- 
ysis refers  to  hyphenated  markets  below  the 
t<^-100  markets  contained  In  the  ARB  Tele- 
vialou  Market  Analysis.  If  a  conununlty  is 
listed  in  a  hyphenated  market  In  i  78.61  and 
is  also  listed  In.  one  at  tlie  merkete  In  the 
ARB  listing,  the  listing  In  {76.61  shaU 
govern. 

NoTX  4:  TtM  provisions  of  this  paragraph 
apply  only  to  XSB.  oonunerclal  television 
broadcast  stations  In  the  60  states,  and  not 
to  stations  in  Puerto  Rico  or  the  Virgin 
Islands,  foreign  stations  or  noncommercial 
educational  television  or  "public"  television 
stations  (either  by  way  of  restrtctioms  on 
their  exclusivity  or  on  eocolustvlity  against 
them). 

Not*  5:  New  stations  authorized  In  any 
community  of  a  hyphenated  market  listed 
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in  {  76.61  of  this  ohaptai"  or  in  any  com- 
munity of  a  hyphenated  murket  listed  in  the 
ARB  Television  Market  Analysis  (for  markets 
below  the  top-100  markets)  are  subject  to 
the  same  rules  as  prevloxisly  existing  stations 
therein.  New  stations  authorized  In  other 
communltlee  are  considered  stations  In  sepa- 
rate markets  unless  and  until  I  76.61  la 
amended  by  ConmUssion  ^tlon,  or  the  ARB 
listing  Is  dianged.  I  i 

|FR  Doc.74-10699  PUedl5-7-74;&:4a  am] 


[Docket  No.  19622;  PCC  74-4581 

PART  73— RADIO  BROADCAST  SERVICES 

Prime  Time;  Termination  of  Proceeding 

In  the.  matter  of  consideration  of  the 
operation  of.  and  possible  changes  in.  the 
prime  time  access  rule  (39  PR  12748) 
(§  73.658(k)  of  the  Commission's  rules). 

1.  The  Commission  has  before  It  the 
three  timely -filed  petitions  seeking  re- 
consideration of  the  Report  and  Order 
In  the  above-captioned  proceeding,  re- 
leased February  6,  1974 '  which  amended 
S  73.658(k)  of  the  Commission's  rules, 
the  prime  time  access  rule.  In  its  previous 
form  (in  effect  until  September  1974) 
this  rule  limited  the  amount  of  network 
and  off-network  programming  during 
prime  time  to  three  hours  each  evening, 
with  certain  specific  exceptions  for  fast- 
breaking  or  on-the-spot  news  coverage 
and  for  political  broadcasts  by  legally 
qualified  candidates  for  public  office. 
"Prime  time"  Is  defined  as  the  4-hour 
period  between  7-11  pm.  e.t.  and  P.t., 
&-10  p.m.  c.t.  and  m.t.'  The  Commission 
amended  the  prime  time  access  rule  in 
the  February  1974  action  In  essentially 
the  following  ways: 

(a)  There  are  no  more  restrictions  on 
the  programs  which  stations  subject  to 
the  rule  (network  outlets  in  the  top  50 
markets)  may  carry  during  what  has 
been  the  first  half -hour  of  prime  time  (7- 
7:30  p.m.  e.t.  and  P.t.,  6-6:30  p.m.  c.t. 
and  m.t.). 

(b)  There  Is  no  restriction  on  the  use 
of  prime  time  on  Sundays.  It  appears 
that  CBS  and  NBC,  at  least,  will  use  the 
full  four  hours  of  prime  time  on  Sim- 
days  for  network  programs. 

(c)  "Ilie  only  remaining  restrictions 
are  tied  to  a  definite  time  period  Mon- 
day-Saturday, the  period  from  7:30  to 
8  p.m.  e.t.  and  P.t.  (6:30-7  pm.  c.t.  and 
m.t.).  "niese  six  half -hours  may  not  be 
used  for  network  or  off-network  material, 
or  feature  film,  except  that  one  of  them 
each  wedc  may  be  used  for  network  or 
off -network  programs  of  certain  tjrpes — 
children's  "special"  programs,  documen- 
taries, or  public  affairs  programs.  CBS 
has  announced  plcins  for  a  series  of  chil- 
dren's "specials"  Saturdays  from  7:30  to 
8  pjn.  e.t.,  and  NBC  hae  plans  to  use  the 
whole  hour  on  most  SaturdayB.  7-8  pm. 
e.t.,  for  a  news  docunentary  program 


RULES  AND  REGULATIONS 

series.  The  ban  on  feature  film  from 
these  periods  Is  the  subject  of  two  of  the 
three  petitions  for  reconsideration. 

(d)  Certain  other  provisions  were 
adopted  concerning  sports  "runovers", 
time-zone  difference  problems,  etc., 
which  probably  overall  amount  to  some 
liberalization  of  the  rule,  although  not 
very  much  in  relation  to  the  practice 
which  developed  under  It  with  respect 
to  waivers  In  such  cases.  These  are  dis- 
cussed below  in  cMinection  with  tiie  peti- 
tion of  Sandy  Frank  Program  Sales,  Inc.* 

2.  Petitions  for  reconsideration  of  this 
decision  were  timely  filed  on  behalf  of 
three  parties — film  producers  and  dis- 
tributors MCA,  Inc.  (MCA)  and  United 
Artists  (3orporati<m  (UA)  which  also 
filed  a  petition  for  stay,  and  Sandy  Frank 
Program  Sales,  Inc.  (Frank)  a  syndlcator 
of  first-run  access-period  programming. 
Frank  also  filed  a  petition  to  accept  a  pe- 
tition of  more  than  25  pages  (see  S  1-106 
(f )  of  the  rules) ;  this  is  granted  and  the 
petition  is  SMicepted.*  In  substance,  UA 
and  MCA  seek  reversal  of  the  decision  to 
bar  feature  films  completely  from  the 
7:30-«  p.m.  access  periods  (MCA  pro- 
poses that  the  ban  should  be  at  least 
lifted  for  one  night  a  week).  Prank 
strongly  suwwrte  the  rule  In  its  previous 
form  (plus  the  ban  on  feature  film)  and 
opposes  the  relaxations  adopted;  It  also 
urges  tightening  up  the  application  of 
the  rule  by  denial  of  most  waiver  re- 
quests, and  the  adoption  of  an  "antl- 
stripping"  rule  which  would  bar  "multi- 
ple showings"  of  the  same  series  material 
during  the  access  periods  of  a  given  week. 

3.  In  the  interest  of  brevity,  we  do  not 
repeat  here  the  entire  background  and 
history  of  the  rule,  nor  the  reasons  for 
the  modifications  recently  adopted  ex- 
cept as  they  directly  pertain  to  the  con- 
tentions of  the  petitioners  and  the  op- 
posing parties  mentioned  below.'  In  the 


»PCC  74-«>.  44  FCC  Sd  1081.  39  RR  Sd 
643,  39  FR  6686. 

'The  original  rule  was  promulgated  m 
May  1070  (23  FCC  3d  883),  amended  upon 
reconsideration  in  August  1970  (36  FCC  3d 
818)  and  to  in  Its  currently  effective  form 
tax  1 78.668  (k)  of  the  CoamUsslim's  rules. 


»  Although  not  embodied  In  the  new  rule, 
the  decision  (FCX:  74-«).  par.  88)  set  forth 
also  the  Commlasian's  expectation  that  sta- 
tions wUl  devote  an  appropriate  portion  of 
the  "cleared"  time  periods,  or  at  least  erf 
total  prime  time,  to  matMial  of  particularly 
looal  slgnlflcanoe — programs  designed  for 
ohUdren,  matortol  relating  particularly  to 
minority  needs  and  problems,  and  other  ma- 
terial i>artlcularly  designed  to  meet  the  needs 
and  problems  of  the  station's  community  and 
service  eiea  as  determined  in  Its  ascertain- 
ment eflcxis. 

♦Two  other  petitions  for  reconsideration 
were  filed.  One,  by  Screen  Oems  Division  of 
Oolimibla  Pictures  Industries,  Inc.,  has  been 
withdrawn;  the  other,  by  Motion  Picture 
Association  of  America,  Inc.,  arrived  at  the 
Commission  on  Marcb  20,  two  days  after  the 
closing  date  for  petitions,  and  thus  Is  late. 
Since  the  period  for  seeking  reconsideration 
of  a  Commission  action  Is  statutory.  It  can- 
not be  waived.  However,  this  petition  was 
later  re-tendered  as  a  statement  Ui  support 
of  the  MCA  and  UA  petitions  (Its  position 
is  basically  the  same  as  theirs)  and  is  con- 
sidered and  discussed  below  as  such. 

•For  the  history  and  background  of  the 
rule,  see  the  Report  and  Order  herein,  PCC 
74-80,  p«u».  4-26  (29  RJl.  646-«56) ;  see  para. 
79-112,  44  FCC  3d  1133-1145,  39  R.R.  2d  696- 
700.  as  to  the  reasons  for  the  changes  made 
In  the  rule. 
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following  paragraphs  there  are  set  forth 
in  summary  the  arguments  of  the  peti- 
tioners, first  UA  and  MCA  and  then 
Frank. 

The  MCA  and  United  Artists  Petitions 
Concerning  Feature  Films 

4.  These  two  parties,  film  producers 
and  distributors,  vigorously  oppose  the 
change  in  the  rule  which  would  bar  com- 
pletely "feature  film"  from  the  Monday- 
Saturday  7:3(X-8  PM  (e.t.)  half  hours. 
Their  arguments,  which  are  much  the 
same  and  are  discussed  together  herein, 
are  generally  that  this  is  an  unwarranted 
restriction,  which  really  in  effect  amounts 
to  a  "blackout"  of  non-network  feature 
film  entirely  in  prime  time,  as  to  stations 
subject  to  the  rule,  causing  great  harm 
to  the  independent  motion  picture  pro- 
duction and  distribution  industry  and 
the  public,  and  meaning  that  the  net- 
works (not  subject  to  such  restrictions) 
will  tend  to  be  the  only  sources  of  prime 
time  movies,  so  that  their  power  and 
dominance  will  be  increased  rather  than 
lessened.  These  parties  also  claim  that 
the  restriction  is  over-broad  and  violates 
Important  First  Amendment  and  anti- 
censorship  prc^ibitions. 

5.  The  asserted  effect  of  the  restric- 
tion. It  Is  claimed  that,  whereas  the 
Commission  regarded  the  recent  changes 
as  a  relsucation  of  the  rule.  In  this  respect 
the  ch£mge  Is  an  increased  and  unwar- 
ranted restriction,  Eiffecting  not  only  the 
particular  half-hour  specified  but  also 
the  whole  of  prime  time  and  late  after- 
noon "fringe"  time.  In  our  recent  deci- 
sion (par.  86)  it  was  stated  that  while 
licensees  would  lose  some  flexibility  as 
a  result,  with  respect  to  the  7:30-8  PM 
period,  they  were  gaining  it  as  to  the  7- 
7:30  half  hour,  and  thus  could  still  pre- 
sent movies  in  the  early  evening.  These 
parties  assert  that  this  is  meaningless; 
affiliated  stations  In  substantial  num- 
bers simply  cannot  be  expected  to  run 
movies  during  hours  such  as  5:30  or 
6  to  7:30,  at  the  expense  of  early  local 
and  network  news,  nor,  probably,  would 
the  Commission  be  happy  if  they  did. 
Weekend  evenings  do  not  present  this 
exact  problem  to  the  same  degree,  but 
MCA  asserts  that  these  hours  on  week- 
ends are  and  will  be  taken  to  an  increas- 
ing extent  by  network  programming — 
on  Sundays  regularly  beginning  at  7  PM 
e.t..  on  Saturdays  beginning  at  the  same 
time  for  NBC  affiliates  at  least,  and.  for 
all  networks,  increasing  time  for  sports 
and  other  "specials"  in  the  late  after- 
noon. As  to  the  later  portion  of  prime 
time,  8  PM  e.t.  and  after,  it  is  asserted 
that  preemption  of  network  programs  to 
present  local  movies  will  not  be  signifi- 
cant, since,  with  all  of  the  movie  having 
to  fall  during  network  hours,  this  will 
mean  90  minutes  or  two  hours  out  of 
three  hours  of  network  material  on  a 
given  evening,  more  than  most  stations 
will  consider  preempting.  MCA  asserts 
that  there  has  been  a  sharp  drop  In 
prime-time  preemptions  by  Uv-SO- 
market  affiliated  stations  for  local  mov- 
ies from  117  per  month  In  March  1969 
(7:30-11  p.m.)  to  33  In  November  1973 
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(8-11  p.m.),  but  see  footnote  13,  below. 
This  is  attributed  not  only  to  schedul- 
ing problems,  but  to  the  fact  that  much 
of  the  local  and  other  non-network  ad- 
vertising support  for  prime-time  pro- 
grams has  been  absorbed  under  the  rule 
by  "access  programming."  DA  asserts 
that  late  evening  time  on  these  stations 
is  largely  unavailable  for  movies  because 
of  the  local  news  and  late-evening  net- 
work programs,  so  that  the  only  time  left 
on  aCaiiated  stations  for  syndicated  mo- 
tion pictures  is  often  morning  and  early 
afternoon,  when  only  small  audiences 
are  available. 

6.  Therefore,  it  is  claimed,  there  will 
be  virtually  a  "blackout"  on  use  by  indi- 
vidual affiliated  stations  of  feature  films 
during  prime  or  "fringe"  time,  to  the 
serious  detriment  of  the  public  and  the 
motion  picture  production  and  distribu- 
tion industry.  It  is  urged  that  the  market 
for  feature  films  sold  in  syndication  will 
be  substantially  curtailed,  since  stations 
will  not  be  seeking  material  for  such  use. 
and  what  demand  by  stations  remains 
will  be  only  at  considerably  lower  prices, 
reflecting  the  smaller  audiences  available 
at  the  remaining  times  and  thus  the 
lesser  advertising  support  which  will  be 
forthcoming.  These  parties  state  that  the 
prime- time  rule  has  already  led  to  a  de- 
cline in  syndicated  sales  of  feature  film 
of  about  12  percent  between  1972  and 
1973  (from  $49.5  to  43.6  million)'  and 
this  trend  will  simply  be  increased  by  the 
new  restriction.  UA  points  out  that  syn- 
dication sales  of  feature  film,  though  cur- 
rently less  than  the  sales  of  theatrical 
features  to  networks  ($57  million  in 
1973),  are  very  important  to  the  motion 
picture  production  industiT.  being  relied 
upon  to  recoup  production  costs;  and  the 
sharp  reduction  in  such  income  will  have 
a  depressing  effect  on  both  the  number 
and  the  quality  of  motion  pictures  pro- 
duced. The  bargaining  position  of  mo- 
tion picture  producers  will  be  impaired. 
Thus  these  companies — already  suflfer- 
ing  from  the  impact  of  a  number  of  de- 
velopments such  as  the  general  decline 
in  theatrical  receipts  with  the  growth  of 
television,  and  administrative  restric- 
tions such  as  the  "anti-siphoning"  re- 
strictions on  film  u.se  on  pay  cable  and 
subscription  television,  as  well  as  the 
prime  time  access  rule — will  be  hurt  even 
further  under  the  nev.  ban.  MCA  asserts 
that  two  of  the  companies,  Columbia  Pic- 
tures and  MGM,  already  have  substantial 
problems. 

7.  It  is  claimed  that  the  pubhc  will  also 
lose  substantially,  both  from  the  unavail- 
ability of  movies  in  prime  time  other 
than  on  a  network  basis — which  means 
that  60  percent  or  more  of  the  potential 
audience  will  not  have  seen  a  desirable 
movie  even  after  two  network  runs — and 
from  the  lower  quality  and  freshness  of 
material  available  at  other  times,  be- 


"  These  figures  represent  syndicated  bales 
of  theatrical  features  and  short  subjects  to 
alt  stations  MCA  estimates  that  95  percent 
of  this  represents  sales  of  features,  and  70 
percent  of  It  is  sales  to  top-50-market  sta- 
tions (appiirently  including  Independents  as 
well  as  affiliates). 


cause  of  the  general  depression  of  the 
market  and  lower  price  levels  referred  to 
above.  It  Is  claimed  that  there  win  no 
l<mger  be  the  healthy  program  prodiK- 
tlon  industry  we  have  found  In  the  past 
to  be  necessary  for  the  continued  func- 
tioning of  both  broadcast  and  cable  tele- 
vision (see  Cable  Television  Report  and 
Order,  36  FCC  2d  141,  169-170  (1972)). 

8.  Another  argument  is  that  the  weak- 
ening of  the  syndication  market  for  fea- 
ture films  will  simply  Increase  network 
dominance,  as  the  only  prime-time  mar- 
ket left  for  movies,  as  to  which  they  will 
be  unrestricted.  It  is  urged  that  this  is 
hardly  consistent  with  the  purpose  of  the 
prime-time  rule.  MCA  argues  that  the 
networks  will  simply  take  more  of  the 
available  product  and  keep  it  for  a  longer 
time,  rather  than  being  limited  to  a  pe- 
riod such  as  two  runs  which  Is  the  basis 
on  which  MCA  now  seeks  to  sell  to  its 
Network  customers. 

9.  The  legality  and  propriety  of  the 
total  restriction.  Both  of  these  parties, 
particularly  UA.  urge  that  this  total  ban 
on  use  of  features  during  the  access  pe- 
riod is  unconstitutional  as  an  over-broad 
restriction  violative  of  the  First  Amend- 
ment, is  illegal  censorship,  and  inter- 
ference with  licensee  judgment  in  pro- 
gramming, and  improperly  discriminates 
against  feature  films  and  their  producers 
and  distributors,  in  favor  of  other  ma- 
terial and  suppliers  such  as  game  shows 
and  their  producers,  who  are  not  subject 
to  restrictions  under  the  nde.  UA  claims 
that  both  sets  of  producers  and  sellers 
are  equally  "independent"  and  should  be 
similarly  treated;  any  Commission  action 
to  the  contrary,  based  on  its  idea  of  what 
is  "good  foi"  the  public",  is  illegal  tuid  be- 
yond its  power. 

10.  The  argument  essentially  is  that 
the  total  ban  on  feature  film  during  ac- 
cess periods  is  a  restraint  on  First 
Amendment  rights — freedom  of  speech 
and  expression,  on  the  right  of  stations 
to  present,  and  viewers  to  have  available, 
certain  kinds  of  programs  at  certain 
times — and  thus  sustainable  only  when 
justified  by  a  compelling  need  rather 
than  mere  "public  benefit",  and  only  if 
it  is  sufficiently  narrow  to  be  fully  justi- 
fied by  that  need.'  It  is  claimed  that  the 
restriction  fails  completely  to  meet  these 
standards;  from  the  standpoint  of  pro- 
viding more  diversity  of  programming 
and  curbing  network  control  and  mo- 
nopoly, the  new  rule  not  only  does  not 
meet  a  compelling  need  or  even  provide 
a  public  benefit,  but  is  counter-produc- 
tive, les.sening  diversity  and  increasing 
network  dominance.  It  is  contended  that 
this  is  clearly  censorship,  whatever  the 
Commi-ssion  may  say  about  it — telling 
stations  what  they  may  and  may  not 
show,  and  viewers  what  they  may  or 
may  not  watch,  particularly  objection- 
able in  Lhat  feature  films  are  very  popu- 
lar \\ith  viewers.  UA  claims  that  the 
small  amount  of  time  involved,  a  half- 
hour,  is  no  answer  to  this  argument,  be- 
cause the  effect  goes  far  beyond  that, 
in  practice  embracing  all  of  prime  time 
and  late  afternoon  time  as  well.  More- 
over, it  is  urged,  the  idea  of  permitting 
some   material   during   hours   of   small 


audience  but  banning  it  from  high  view- 
ing periods  Is  Itself  a  violation  of  free- 
dom of  speech,  like  an  ordinance  limit- 
ing political  speeches  in  the  town  square 
to  hours  when  no  one  la  likely  to  be  on 
the  street.  Such  an  approcich  is  also  ob- 
jectionable In  that  It  limits  the  produc- 
tion of  material  by  barring  It  from  prof- 
itable hours. 

11.  These  parties  agree  that  the  re- 
strictions on  feature  films  adopted  in  the 
original  rule,  and  later  modified  and 
clarified  in  some  respects,  are  artificial 
and  not  to  be  desired;  but  UA  asserts 
that  this  is  no  reason  to  adopt  an  ap- 
proach removing  them  but  substituting 
"total  Injustice".  It  Is  claimed  that 
rather,  the  earlier  restrictions  should  be 
removed  and  the  whole  subject  left  to 
the  free  operation  of  the  market  place. 

12.  UA  claims  that  the  feature  film  ban 
should  be  repealed  entirely;  MCA  sug- 
gests the  approach  of  permitting  them 
during  one  of  the  cleared  access  half- 
hours  each  week.  This,  it  is  said,  would 
give  licensees  more  flexibiUty  and  free- 
dom to  exercise  their  programming  re- 
sponsibilities, would  make  desirable 
material  (locally  originated  movies) 
available  to  the  viewing  public,  who  may 
not  have  been  able  to  see  them  otherwise 
(if  they  were  not  on  a  network  or  viewers 
missed  the  network  showings) ,  provide  a 
vital  source  of  revenue  for  the  motion 
picture  production  industry,  and  encour- 
age preemption  of  network  programs 
(e.g.  the  hour  from  8  to  9  p.m.  if  the 
movies  start  at  7:30). 

The  Sandy  Frank  Petition  for 
Reconsideration 

13.  Sandy  Prank  is  a  syndicator  of  ac- 
cess-period programs,  doing  business 
imder  various  corporate  names,  who  has 
benefitted  considerably  from  the  prime 
time  rule  in  the  form  it  has  had  until  our 
recent  amendments,  and  who  vigorously 
opposes  the  changes  made.  His  lengtJiy 


'  The  following  authorities  are  cited  by 
MCA,  UA,  or  both:  Mount  Mansfield  Tele- 
vision. Inc.  V.  FCC,  442  F.  2d  470  (C.A.  1971) 
In  which  the  prime  time  rule  vas  affirmed 
against  this  line  of  attack  as  well  as  others; 
UA  contends  this  was  probably  wrong  and 
certainly  so  in  light  of  experience  under  the 
rule,  and  in  event  the  restrictions  involved 
there  did  not  fo  thU  far:  National  Broad- 
casting Co.,  Inc.  V.  U.S.  319  U.S.  190  (1943), 
affirming  the  Commission's  network  regula- 
tions but  emphasizing  the  concept  of  licen- 
see and  viewer  freedom,  r.ither  than  restric- 
tions; Associated  Press  v.  U.S..  326  U.S.  1 
(1945):  Red  Lion  Broadcasting  Co..  Inc.  v. 
FCC.  395  VS.  367:  U.S.  v.  Midwest  Video 
Corp.  406  U.S.  649  .(1972).  noting  Chief  Jus- 
tice Burgers  concurring  statement  that  the 
Conunlsslon"s  rules  requiring  cable  program 
origination  strains  the  outer  limit  of  the 
Commission's  powers;  Joseph  Burstyn.  Inc. 
V.  Wilson.  343  U.S.  495  (1952).  holding  that 
motion  pictures  fall  within  the  protection 
of  the  First  Amendment;  Banzh:'.f  v.  FCC, 
405  P.  2d  1082  (C.A  DC.  1968);  Brandywine 
Main  Line  Radio.  Inc.  v.  FCC.  473  F.  2d  16 
(C.A.D.C.  1972)  (dissenting  opinion  of  Baze- 
lon.  C.J.):  and  the  dl.ssentlng  opinion  of  Mr. 
Justice  Block  in  Scales  v.  U.S..  367  U.S.  203 
(1961 ) .  to  the  effect  that  where  First  Amend- 
ment restraints  are  Involved,  mere  "public 
benefit"  is  not  sufficient  Justification. 
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petition  for  reconsideration,  accom- 
panied by  a  lengthy  personal  statement, 
asserts  that  the  changes  curtailing  the 
amount  of  cleared  access-period  time  will 
have  a  catastrophic  Impact  on  him  and 
other  Independent  producers  who  an- 
swered the  Commission's  call  to  produce 
flrst-run  non-network  ];»Tiip-aiiiming,  by 
sharply  reducing  the  number  of  time 
slots  which  will  be  available  for  their 
material.  It  is  also  urged  that  the  Com- 
mission should  tighten  up  to  administra- 
tion of  the  rule,  granting  no  waivers  ex- 
cept in  established  situations  such  as 
sports  nmovers  (and  particularly  no 
waivers  for  "ofif-network"  material)  and 
also  that  we  adopt  what  is  in  effect  an 
"anti-stripping"  rule,  biuring  exposure 
of  material  from  the  same  program  series 
more  than  once  a  week  during  tiie  access 
period.*  Frank  states  that  he  did  not  par- 
ticipate earlier  in  this  proceeding  be- 
cause of  limited  resources  and  fear  of 
reprisal  from  opposing  major  interests 
(though  his  position  was  informally  pre- 
sented to  the  Commission) ;  but  now,  with 
the  survival  of  his  and  other  independent 
production  and  syndication  entities  seri- 
ously jeopardized  by  the  rule  changes 
made,  he  is  coming  forward  (it  is  stated 
that  only  the  really  large  imlts  In  the 
business  are  at  all  likely  to  survive) . 

14.  The  petition  first  outlines  what  are 
called  "first  principles",  cr  the  original 
purposes  of  Uie  prime  time  access  rule, 
which  are  said  to  be:  to  decrease  net- 
work domination  of  television  broad- 
casting; to  provide  opportunity  for  the 
development  of  new,  diverse  and  inde- 
pendent program  sources;  and  to  re- 
establish conditions  under  which  li- 
censees can.  to  a  substantial  extent,  ex- 
ercise their  responsibilities  as  trustees, 
meeting  the  needs  and  interests  of  their 
communities  suid  service  areas,  as  con- 
templated by  the  Communications  Act.* 
By  the  rule,  licensees  are  freed  from 
the  very  real  compulsion  of  having 
to  clear  network  programs  every  night 
from  7:30  to  8,  and  from  the  eco- 
nomic temptation  to  present  Inexpen- 
sive off -network  material  from  7  to  7:30, 
and  can  use  their  own  judgment  as  to 
what  the  public  Interest  requires  in  their 
areas.  It  Ls  asserted  that  the  rule  was 
adopted  after  years  of  study,  to  reverse  a 
trend  toward  increased  network  domi- 
nance In  such  developments  as  Increased 
use  of  prime  time  (3  to  3 '/a  hours)  and 
expansion  into  many  non-prime  hours, 
and  increased  control  over  their  own 
schedules  starting  in  the  late  1950's  as 
advertiser-licensed  programs  sharply  de- 


•  Except  for  ttie  last  "anti-etripplng" 
point,  much  of  the  Frank  petition  Is  stmUw 
to  the  earlier  arguments  of  paxtle*  sucli  tm 
NATTPD. 

•  Frank  recognizes  that  the  networking 
■ystem  has  produced  some  good  results,  but 
dalma  that  U.S.  broadcasting  Is  Intended  to 
be  a  system  of  individual  licensees  meeting 
locftl  needs  and  Interests,  not  a  centralized, 
monolithic  ayatem  producing  tightly  con- 
trolled national  programming  through  the 
network  "funnel",  with  the  conformity  and 
standardization  which  ttiftt  la  likely  te 
en  toil. 
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creased  In  number."  Certainly,  nothing 
has  changed  since  1970  to  make  these 
considerations  less  Important:  and  the 
original  rule  and  its  concept  of  42  cleared 
half -hours  should  have  been  left  as  It  was 
(except  for  stripping  and  waivers,  as- 
sertedly  the  rule  has  worked,  and  there 
is  no  warrant  for  reversing  it  by  reduc- 
ing "cleared"  time  by  64  percent  or 
more). 

15.  Mr.  Frank  states  that  the  Commis- 
sion concedes  in  the  Report  and  Order 
(pars.  S2,  85,  89)  that  the  rule  as  It  was 
did  not  have  a  full  or  sufficient  test,  but 
nonetheless  has  acted  drastically  U>  re- 
duce the  number  of  "cleared"  access 
periods,  without  any  justification  except, 
apparently,  a  view  that  this  might  mean 
"better"  programming,  a  judgment  which 
is  both  premature  and  btisically  impr(«>er 
Einyhow  (since  the  Commission  cannot 
properly  get  Into  this  area  and  specifi- 
cally, and  wisely,  eschewed  it  in  adcH^ting 
the  rule  in  1970) .  He  argues  that  the  42 
half -hours  adopted  In  1970  themselves 
represented  a  reduction  from  the  "SO- 
SO"  rule  originally  proposed  in  1965,  and 
certainly  should  not  be  cut  further,  since 
the  remaining  half -hours  (no  more  than 
15)  are  simply  not  enough  to  support  a 
viable,  broadly  based  syndication  indus- 
try, which  needs  a  large  number  of  place- 
ment opportunities  If  It  Is  to  function 
properly.  Therefore  the  Commission 
should  return  to  the  rule,  and  not  act  to 
jeopardize  the  continued  existence  <rf  en- 
tities it  encouraged  to  come  Into  the 
business.  The  small  amount  of  time  Is 
particularly  bad  because  the  Commission 
apparently  relies  on  it  also  to  fulfill  other 
objectives  such  as  children's  programs 
and  material  of  particular  local  signifi- 
cance— all  will  be  short-changed. 

16.  It  Is  iirged  that  the  three  main 
soeas  of  reduction  are  all  unjustified, 
based  on  erroneous  conclusions.  As  to 
removal  of  all  restrictions  on  the  present 
half -hour  (7-7 :  30) ,  Prank  contends  that 
the  Commission  Is  taking  a  negative  and 
self-defeating  view  in  refusing  to  get  into 
a  contest  between  off-network  material 
and  stripped  game  shows;  the  appro- 
priate remedy  is  to  ban  stripping  or 
"multiple  exposure"  as  discussed  below. 
It  is  asserted  that  better  programming 
will  be  forthcoming  as  producers  sind 
syndlcators  get  money  (profits  from  cur- 
rent successes)  to  start  producing  it,  and 
that  the  same  objectives — limiting  net- 
work control  directly  and  through  use 
of  "off-network"  product — apply  in  this 
respect  as  much  as  ever.  Mr.  Frank 
claims  that  permitting  off-network  prod- 
uct during  this  period  will  also  work 
to  the  disadvantage  of  local  and  network 
newscasts,  which  the  Commission  appar- 
ently favors,  by  beating  them  in  the  rat- 
ings. The  added  time  permitted  for  net- 
work programming — both  on  Sundays 
and  the  hours  for  children's  or  news- 
documentary-pubUc-affairs  material — Is 
said  to  be  completely  unwarranted.  In 
the  absence  of  a  full  test  and  the  con- 
tinued existence  of  the  "network  domi- 


i*For  ft  discussion  of  the  background  of 
ttiis  matter,  see  Report  and  Order,  pars.  4-25. 
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nance"  problem.  It  is  said  that  if  pro- 
ducers and  syndlcators  can  continue  to 
have  the  previous  amount  of  time  avail- 
able, they  will  be  able,  from  their  profits, 
to  present  better  material  (Frank  men- 
tions plans  for  sports  programs  and 
children's  specials).  This  potential  will 
be  lost  with  the  rule  changes  made.  To 
the  extent  that  "good"  programming  is 
advanced  as  the  justification  for  in- 
creased network  hours  other  than  Sun- 
days, such  as  the  NBC  and  CBS  proposed 
Saturday  scheduling,  the  networks  still 
have  126  half-hours  a  week  of  their  own 
prime  time,  some  of  which  can  and 
should  be  expected  to  be  used  for  such 
purposes.  Mr.  Frank  states  that  he  has 
plans  for  programming  of  these  types,  if 
permitted  to  continue  under  the  1970 
rule.  The  possibility  of  "plowing  back" 
profits  from  successful  access-period  pro- 
grams, into  more  ambitious  undertak- 
ings, is  emphasized. 

17.  Mr.  PYank  supports  the  total  ban 
on  feature  film  during  the  access  period 
as  adopted,  as  an  appropriate  effort  to 
clear  these  hours  for  new  material ;  and, 
to  increase  still  further  the  possibility 
of  access  by  as  many  different  programs 
and  sources  as  possible,  he  would  adopt 
an  "anti-multiple  exposure"  rule,  provid- 
ing that  except  for  local  news  and  public 
affairs,  stations  may  not  present  "multi- 
ple exposures  of  the  same  program  series 
In  access  time  during  the  same  week." 
This  would  bar  "stripping"  of  game 
shows  such  as  To  Tell  the  Truth  and 
Truth  or  Consequences,  and  also  the 
twice-weekly  presentation  of  other  game 
shows  such  as  Hollywood  Squares  and 
Let's  Make  a  Eteal.  "The  argument  is  that 
this  will  increase  program  diversity  and 
also  provide  access  for  many  more  Indi- 
vidual program  series.  For  example,  dur- 
ing the  6:30-7  PM  (c.t.)  period  in  Mem- 
phis, all  three  stations  strip  game  shows 
Monday-Friday,  meaning  three  pro- 
grams, whereas  Ideally  there  should  be 
15.  Even  in  a  more  typical  market  such 
as  Detroit,  there  are  now  only  10  individ- 
ual programs  during  this  half -hour  (one 
stripped,  Hollywood  Squares  twice,  and 
8  once) ,  which  will  be  only  9  this  coming 
year  and  Let's  Make  a  Deal  is  also  pre- 
sented twice.  Thus,  many  more  pro- 
ducers will  be  able  to  share  In  purchases 
by  stations;  It  Is  said  that  each  half- 
hour  weekly  program  series  Is  worth 
about  S75.000  for  52  weeks  In  this 
market,  or  $1,125,000  for  15  programs 
which  should  be  presented.  Mr.  Frank 
also  asserts  another  possible  consequence 
of  our  rule  changes:  if  stations  may  free- 
ly strip  off-network  material  during  the 
7-7:30  period,  they  may  well  do  so  and 
move  their  present  stripped  game  shows 
to  7:30,  reducing  the  number  of  sepa- 
rate programs  still  further.  It  is  claimed 
that  his  change  will  prevent  licensees 
from  "taking  the  easy  way  out",  and  will 
result  In  greater  program  choice  and 
more  opportunity  for  independent  pro- 
gram suppliers,  who  can  raise  their 
prices  as  individual  programs  become 
more  popular  and  stations  can  pay  more; 
competition  will  then  force  the  Individ- 
ual program  producers  to  spend  more  on 
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their  material,  and  better  programming 
will  result. 

18.  Mr.  Prank  also  urges  that  "ad- 
ministrative problems"  do  not  justify  the 
changes  made;  rather,  the  Commission 
should  dispose  of  them  by  tightening  up 
the  administration  of  the  nile.  It  is  as- 
serted that  only  in  a  few  situations  are 
waivers  warranted  (sports  runovers  and 
possibly  a  few  other) ;  certainly  never  in 
the  "off-network"  situations.  In  these 
cases,  it  is  claimed,  the  suppliers  of  pro- 
grams such  as  National  Geographic  have 
alreadj-  had  the  benefit  of  one  network 
run.  and  the  access  period  should  be  pre- 
served for  the  benefit  of  those  who  an- 
swered the  Commision's  call.  If  a  licensee 
believes  such  a  program  deserves  further 
prime-time  exposure,  he  may,  and  should 

-be  required  to,  preempt  network  pro- 
grams for  it.  The  same  is  true  of  chil- 
dren's "special"  programs,  network  or 
off-network;  a  7:30  starting  time  may 
be  desirable,  but  it  is  not  sufficient  justifi- 
cation for  shattering  the  rule.  Other 
wise.  Mr.  Prank  does  not  object  to  waiv- 
ers or  a  rule  to  accomodate  occassional 
sports  runovers  (provided  the  events  are 
reasonably  sch^luled  so  as  to  end  by 
7  PM  e.t.  as  the  changed  rule  provides), 
the  "political  broadcast"  or  "on-the- 
spot"  news  coverage  exemptions  which 
have  been  slightly  broadened  in  the 
clianged  rule,  or  the  provisions  for  pre- 
game  shows  and  "Summer  Olympic" 
situations  contained  in  the  new  rule 
(each  network  is  allowed  five  pre-game 
shows  per  year,  and  an  exemption  is 
shows  peF-  year,  and  a  n  exemption  is 
granted  for  them  to  use  the  7:30 
period  on  nights  when  they  devote  all  of 
their  three  hours  of  prime  time  to  an  in- 
ternational sports  event  or  other  "spe- 
cial" programming  except  movies) .  How- 
ever, there  is  objection  to  the  provision  of 
the  changed  rule  (5  73.658<k)  (2Hii)  > 
which  deals  with  time-zone-difference 
situations  where  simultaneous  network 
programming  is  involved  and  where  the 
rule  would  simply  be  waived  as  to  Moun- 
tain and  Pacific  time  zone  stations  in 
these  situations.  Mr.  Prank  maintains 
that  such  stations  should  be  required  to 
clear  access  time  after  the  sports  event 
if  it  preempts  access  periods  in  the  early 
evening. 

19.  Mr.  Prank's  personal  statement, 
attached  to  his  petition,  contains  allega- 
tions about  the  syndication  business  and 
the  impact  of  the  changes.  It  is  stated 
that  NBC's  station  in  Chicago  would 
have  taken  Treasure  Hunt  for  this  com- 
ing year  but  did  not  do  so  when  the  rule 
was  revised,  and  ABC's  Detroit  station 
bought  Name  That  Time  instead  of  re- 
newing Treasure  Hunt,  whereas  it  would 
have  taken  both  under  the  present  rule; 
these  two  developments  mean  a  loss  of 
nearly  $200,000  for  a  year,  and  overall 
the  loss  is  at  least  $500,000.  (Frank's 
revenues  were  $1.3  miUion  in  1973-74  and 
will  be  the  same  this  year  if  the  rule  is 
changed,  but  would  be  $1.6  million  with 
the  old  rule  in  effect,  meaning  a  break- 
even instead  of  a  $300,000  profit,  and  no 
money  for  development  of  new  programs 
compared  to  $100,000  If  the  rule  remains 


the  same> .  It  is  claimed  that  imder  the 
new  rule  there  will  be.  at  most,  15  access 
half-hours  per  market  per  week  (7:30- 
8  Monday-Prlday ) ,  with  some  14  pro- 
grams fighting  for  these  (11  established 
programs  including  Treasure  Hunt,  plus 
3  others  such  as  New  Candid  Camera, 
NEune  That  Tune,  and  Salty,  a  children's 
show ) .  Since  two  of  these  are  game 
shows  shown  twice  a  week,  right  there 
there  is  more  demand  than  there  are 
half-hours,  and  this  does  not  Include 
numerous  other  popular  programs  (Con- 
centration. Sale  of  the  Century.  Dealer's 
Choice,  etc.)  or  the  amount  of  the  access 
time  which  Is  expected  to  be  used  for 
station's  local  efforts.  In  short,  the  situ- 
ation will  be  a  disaster  and  particularly 
bad  for  Prank's  Name  That  Tune  show, 
which  uses  10  live  musicians  and  is  rela- 
tively expensive  to  produce,  and  whose 
revenue  may  be  cut  from  $2.5  million  to 
$1.5  million.  Mr.  Prank  states  that  he 
needs  to  market  two  successful  shows  to 
stay  profitable.  It  is  said  that  the  short- 
age of  time  for  these  programs  will  cer- 
tainly mean  the  end  of  production  and 
development  of  other  kinds  of  programs 
only  marginally  profitable,  such  as  chU- 
dren's  programs,  sports,  docimientaries. 
off-beat  entertainment,  and  "High 
School  Quiz  Bowl"  programs.  It  is  urged 
that  at  least  the  new  rule  shotild  be 
stayed  for  a  year,  to  give  such  entities  a 
chance  to  adjust  and  avoid  irreparable 
injury. 

Material  in  Response  to  Petitions 

20.  Seven  pleadings  responsive  to  the 
above  petitions  for  reconsideration  were 
filed,  including  six  oppositions  and  one 
statement  (by  the  Motion  Picture  Asso- 
ciation of  America,  Inc.  (MPAA) )  sup- 
porting the  film  producers'  petitions.  Of 
the  six.  three  (ABC,  Time-Life  Pilms, 
and  the  Association  of  Independent  TV 
Stations.  Inc.  (INTV) )  oppose  the  film 
producers"  petition;  four  oppose  the 
Sandy  Prank  petition  entirely  or  in  part 
<ABC.  CBS,  NBC.  and  MCA-Screen 
Gems  in  a  joint  opposition) . 

21.  Oppositions  to  the  MCA  and  UA 
petitions.  The  main  lines  of  argiunent 
urged  against  the  MCA  and  UA  petitions 
are:  (!>  the  restriction  is  not  censor- 
slup.  as  claimed,  since  the  rule  does  not 
bar  feature  films  from  television  or  at- 
tempt to  control  their  content  but  only 
relates  to  one  small  part  of  the  day  and 
not  even  that  as  to  independent  stations 
which  operate  in  some  36  of  the  top  50 
markets:  and.  in  any  event,  this  was  set- 
tled by  the  1971  Mount  Mansfield  deci- 
sion sustaining  the  earlier  rule  including 
a  not  greatly  different  restriction,  and 
any  argument  along  this  line  would  of 
course  apply  to  much  more  than  feature 
film:  (2)  to  change  the  rule  in  this  re- 
spect now  would  be  the  upset  the  deli- 
cate balance  reached  over-all,  depriving 
independent  producers  of  ticcess  time  to 
which  they  are  clearly  entitled  and  re- 
quiring another  look  at  the  whole  ques- 
tion <  Time-Life  claims  that  we  would 
have  to  increase  the  number  of  access 
half-hours  accordingly) ;  (3)  the  "ma- 
jors" are  not  really  hurt  by  this  change, 


which  Is  not  a  significant  departure  from 
the  previous  rule,  but  actually  have 
benefitted  from  the  recent  course  of 
television  programming  and  regulatory 
developments,  including  our  $u:tlons"-; 
and  (4)  the  total  restriction  on  network- 
affiliated  stations  will  work  to  the  benefit 
of  Independents  in  the  same  markets 
(and  UHP  stations) .  in  making  desirable 
feature  film  more  readily  available  to 
them  and  restricting  its  use  by  their 
powerful  affiliate  competitors. 

22.  Oppositions  to  the  Sandy  Frank  pe- 
tition. ABC's  opposition  to  the  Prank  pe- 
tition Is  simply  that  of  "administrative 
finality",  the  desirability  of  getting  the 
prime-time-access  question  settled.  It 
urges  that  the  recent  decision  represents 
a  reasonable  balance  and  compromise, 
and  should  be  affirmed.  NBC's  opposition 
(which  does  not  include  the  "anti-strip- 
ping"  proposal)  is  for  similar  reasons — 
reliance  on  the  rules  adopted  by  parties 
planning  for  this  coming  season,  includ- 
ing NBC's  rescheduling  of  its  Sunday 
evening  programming,  with  longer 
movies,  and  ABC  points  out  that  the 
ban  is  now  total  as  to  6  half-hours  a 
week,  but  before  covered  7  hours  as  to 
much  feature  film.  It  asserts  that  the 
majors  have  benefitted  greatly  from  the 
"syndication  and  financial  Interest" 
rules  adopted  in  1970,  smd  from  in- 
creased use  of  movies  by  the  networks 
(it  is  stated  that  69  percent  of  ABC's 
1972  expenditures  for  prime-time  pro- 
gramming went  to  major  fUm  compa- 
nies) .  It  is  stated  that  they  also  benefit 
from  the  recent  rule  revisions  in  having 
somewhat  more  network  time  for  their 
pictures  and  the  relaxation  of  the  "off- 
network"  restrictions  as  to  7-7:30,  per- 
mitting them  to  sell  more  readily  their 
extensive  holdings.  ABC  makes  the  same 
argument  advanced  last  year  to  the  ef- 
fect that  the  majors  are  not  really  doing 
badly  and  some,  such  as  MCA,  extremely 
well.  Time-Life  argues  that  UA's  re- 
quest is  groundless;  and  that  one  day 
simply  is  not  important  enough  to  make 
much  difference,  certainly  not  with  re- 
spect to  the  matter  of  "network  domi- 
nance." If  the  majors  are  slightly  disad- 
vantaged vis-a-vis  the  networks,  this  is 
of  little  consequence  compared  to  the 
benefit  to  independent  producers. 

23.  The  MCA-Screen  Gems  petition  is 
similar  to  MCA's  lengthy  comments  in 
the  proceeding:  that  the  Commission 
must  (as  it  has  done)  look  at  the  results 
of  the  rule  in  terms  of  the  general  pro- 
gramming fiowing  from  it,  including  such 
matters  as  a  great  concentration  of  time 
on  game  shows  ^particularly  stripped 
programs  > ,  and  increased  use  of  f oreigii 
product.  These  results  well  justify  the 
reduction  represented  by  the  decision.  In 
any  event,  the  reduction  Is  nothing  like 
as  much  as  Is  claimed;  game  shows,  of 
high  and  established  popularity,  may  still 
be  expected  to  have  a  prominent  place  in 
the  7-7:30  program  picture  on  stations 
subject  to  the  rule,  but  maintenance  of 
that  period  as  a  "competition-free 
haven"  for  such  material  cannot  be  Justi- 
fied. It  is  claimed  that  what  Prank  is 
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asking  Is  freedom  from  wving  to  comr 
pete  with  tals  Idiom  IndomdaDt  aootces; 
the  new  rule  tta^  reatrtctB  nothing. 
MCA-SO  also  expose  the  antt-strlpfitng 
proposal,  partle\il«rty  aM  to  Independents 
but  also  as  to  netvwrk  afflUatcs;  It  !■ 
claimed  that  this  acts  to  curtail  the 
"after-market"  for  oft-netwOTk  material, 
particularly  Important  to  IfCA  and  other 
network  suppliers  because  the  network 
production  itsrif  usually  represents  a 
loss. 

24.  The  Motion  PictMre  dssodatioin 
gtatement.  MPAA  ts  an  association  of  9 
producers  and  distributors  of  feature- 
length  motlooi  plctores  (Including  MCA- 
Universal.  UA,  Columbia  Ftetures  Indus- 
tries. MGM.  Paramovmt,  20th  Centory- 
Tox,  and  Warner  Bros.,  who  have  par- 
ticipated In  this  proceeding).  The 
statement  supports  the  MCA  and  UA 
contention  that  the  total  ban  <m  feature 
films  Is  InapprofHiate  and  imeonstltu- 
tk>nal.  not  r^ated  to  any  legitimate  gov- 
ernmental objective  and  certainly  over- 
broad. Tbe  same  arsximents  mentioned 
above,  concerning  the  effect  on  far  more 
than  the  hsilf-hour  specifically  men- 
tioned, are  urged,  as  is  the  Importance 
of  television  to  theatrical  film  produc- 
tion. It  is  claimed  that  a  great  number  of 
IndepexKlcnt  producers  are  harmed;  of 
468  films  sobmttted  for  rating  In  1972, 
158  were  distributed  by  MPAA  memters, 
but  136  of  tbese  were  aetoally  produced 
by  Independents.  A  total  of  118  pictures 
were  submitted  by  companies  having  only 
one  or  two  features  for  satmiaRlon  that 
year.  It  Is  asserted  that  motkn  pictin^ 
are  a  tremendously  knpartant  art  form, 
BuhJect  to  protection  Uke  all  art  forms. 
KomeroVB  Supreme  Court  and  other  de- 
cisions are  dted. 

Sawdt  FBank  Reply  to  Oppositiohs 

35.  Sandy  Prank  filed  a  lengthy  reply 
to  the  four  oppositions  to  hla  petition, 
accompanied  by  a  petltkm  for  leave  to 
file  a  pleading  of  over  1ft  pages,  which  is 
granted.  Initially,  it  Is  urged  that  the  op- 
ponents   of    Frank's   position    are    the 
powerful  intorests — the  networks  and  ttie 
'*mMion" — ^Qot  Incladlnc  any  non-net- 
work station  Ucensees  or  any  other  pro- 
gram producers.  For  the  most  part,  the 
rest  of  Frank's  npiy  Is  devoted  to  argu- 
ment with  the  four  opposing  parties,  to 
the  extent  they  disagree  with,  ot  do  not 
support,  its  position.  As  to  ABC.  Frank 
expresses  distress  aiKl  Incomprehension 
as  to  ABC's  departure  frcm  its  eariler 
position  fully  supporting  the  rule;  as  to 
NBC,  and  its  argument  concerning  reli- 
ance on  the  Commission's  decision  modi- 
fying the  rule,   it  Is  stated  that  this 
Ignores  the  dependence  by  Frank  and 
other  Independent  entitles  on  a  continua- 
tion of  the  rule,  and  that  certainty  and 
time  are  needed  by  parties  of  one  sort 
just  as  by  those  of  another.  As  to  CBS, 
Prank's  chief  controversy  generally  Is  the 
alleged  failure  to  answer  all  of  Prank's 
argum«its  or  to  carry  aiguments  to  their 
logical  conclusion;  for  example,  CBS  has 
opposed    CcMnmlssfoR-    tnvc^ement    in 
program  evaluation  but  does  not  oppose 
a  decision  based  largely  on  such  evalua- 
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Uon,  and  it  refuses  to  concede  that  the 
CommlsslcKi  was  arbitrary  in  modifying 
the  rule  even  though  admitting  that  it 
has  xwt  had  a  full  and  aoAeient  teat 
Frank  also  claims  that  CBS'  r^ercnoe  to 
the  rule  as  "fencing  out  compeCltlaB" 
Igncns  the  great  tendency  for  stations 
to  clear  networt:  programs,  which  inde- 
pendent producers  slmt^  cannot  be  ex- 
pected to  compete  with. 

36.  With  respect  to  the  MCA-SG  peti- 
tion. Prank  argues  with  Its  characteriza- 
tion  of   the   rule   adopted   in    1970   as 
"experimental",  with  the  assessment  of 
the  time  tanpact  of  the  modlficatlcos, 
and  with  use  of  "programming"  as  a 
bads  of  decision,  particularly  since  this 
was  not  one  of  the  objectives  of  the  rule 
to  begin  with.  It  is  also  claimed  that  it 
is  effrontery  for  these  parties  to  talk  of 
the  "competition-free  haven"  created  by 
the  rule,  when  independent  producers 
simi^  carmot  be  expected  to  compete 
with  ttie  pressure  to  clear  network  pro- 
grams or  the  availability  of  popular  and 
cheaper    off -net  work    material.    Prank 
claims  that  the  opposition  to  its  "antl- 
stripplng"  proposal,  which  would  open 
time  to  more  prxxiucers  and  Increase  di- 
versity for  viewers,  is  simply  designed 
to  preserve  the  "after-market"  for  off- 
network  material,  without  any  showing 
as  to  why  the  access  period  is  needed  for 
this.  It  is  also  iirged  that  the  Commis- 
sion should  rely  on  the  assurances  of 
Frank.  Time-Life,  etc..  as  to  future  pro- 
gramming.  and  that  profits  from  pree- 
ent  successes  will  be  plowed  back  into 
more  ambitious  efforts.  In  conclusion.  It 
is  said  that  we  should  not  act  to  continue 
the  dominance  of  the  networks  and  an 
endless  cycle  of  off-network  reruns,  bat 
that   we   should   go  back   to   the  pro- 
comiietitlve  basis  of  the  1970  decision: 

Discussion  and  Cohclcsionb 

37.  Upon  careful  consideration  of  the 
foregoing  matters,  we  are  of  the  view 
that  all  three  of  the  foregoing  petitions 
must  be  denied,  and  the  rule  as  adopted 
In  om*  January-February  decision  (FCC 
74-80)  affirmed,  including  retentlOTi  of 
the  bar  against  use  of  feature  film  diir- 
Ing  the  access  perlodi.  but  of  course  not 
Including  the  "antl-strlpptag"  provision 
requested  by  Sandy  Frank.  Our  reasons 
are  set  forth  in  the  next  several  para- 
graphs, first  as  to  the  film  company  pe- 
titions and  then  as  to  the  Sandy  Frank 
petition. 

28.  Tfie  MCA  and  UA  petitions.  VTKh 
respect  to  the  argument  that  the  "total 
ban"  on  use  of  feature  film  during  access 
periods  constitutes  an  over-broad  re- 
straint on  freedom  of  expression,  or  Il- 
legal censorship,  we  simply  do  not  agree 
with  this  srgTiment  for  a  number  of  rea- 
sons. Plrst,  we  agree  with  ABC  and  other 
parties  that  this  question  has  been  set- 
tled, as  far  as  this  proceeding  Is  con- 
cerned, by  the  Mount  Mansfield  decision 
of  1971  affirming  the  prime-time  access 
rule  (Mount  Mansfield  TWevislon,  toe. 
V.  FCC.  442  P.  2d  470,  478  (C.A.  3,  1971)  ) . 
It  is  true  that  the  restrictions  In  the  nile 
adopted  and  later  modified  In  1970  did 
not  bar  all  feature  film  as  does  the  new 
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provlsitm.  but,  as  ABC  points  out,  it  ap- 
plied to  a  substantially  larger  amount  of 
time.  7  hours  per  week  as  opposed  to  six 
half-hours."  Therefore  we  regard  the 
holding  In  that  case  as  determinative  of 
the  issue  here.  Seoond,  the  new  rule  does 
ZKPt  operate  to  bar  feature  film  from  tele- 
vision or  from  valuable  prime  time,  or 
sharply  to  limit  its  usage.  The  Incidence 
^  movies  on  television  has  been  quite 
large  for  many  years,  and.  in  particular, 
has  increased  in  the  last  decade  as  to 
network  carriage  of  movies  during  prime 
time.  For  the  week  of  April  7-13,  1974. 
according  to  TV  Guide,  the  9  stations  in 
Washington,  D.C.  and  Baltimore  markets 
(6  afUlates  and  3  Independents)  showed 
a  total  of  118  movies.  8  In  the  morning. 
39  in  afternoon  or  early  evening.  33  in 
prime  time,  and  38  late  evening  (after  11 
p.m^.  Of  the  33  prime  time  movies,  20 
were  on  affiliated  stations,  19  being  net- 
wcffk  programs  and  one  a  local  preemp- 
tion. Of  the  38  late  evening  movies,  29 
were  kx^al  (8  on  affiliates,  21  on  inde- 
pendents), and  9  were  network.  There 
are  Independent  statlMvs.  not  subject  to 
the  rule,  in  at  least  36  of  the  top  50  mar- 
kets fco'  1974-75,  totaling,  according  to 
ABC.  83  percent  of  the  TV  homes  in  the 
areas  of  dominant  Infiuence  of  top-50- 
market  stations.  Thus,  there  Is  no  rea- 
son to  expect  a  serious  curtailment  ot 
movie  showing  on  television,  either  gen- 
erally or  as  to  prime  or  late-evening 
time. 

39.  As  mentioned  in  the  Report  and 
Order  (par.  87  and  Appendix  C) ,  the 
jnesentatlon  on  large-market  siffiliated 
statkms  of  movies  during  the  periods 
wtafch  will  be  "lost"  under  the  rule 
changes,  7:^1-8  e.t.  Konday-Saturday, 
10:30-11  Sundsiy,  Is  currently  not  great., 
amounting  In  Nov«nber  1973  to  some  32 
movies  a  wedc  on  18  stations  (three  sta- 
tions "stripping"  them  5  or  0  nights  a 
week,  one  showing  them  two  nights,  aiul 
14  oa  one  night) .  Thus,  at  most  only  a 
f  alriy  small  change  in  practice  wlU  result 
from  the  modification  of  the  rule.  It  does 
not  apypear  that  this  will  be  anything  like 
the  total  "blackout"  envisaged  by  MCA 
and  UA,  since  a  number  of  stations  may 
be  expected  to  continue  their  present 
practice  of  preempting  network  pro- 
grams to  show  local  movies  starting  at  8 
p.m.  E.T.  or  after,  and  some  may  present 
movies  ending  at  7 :  30,  as  ABC's  two  West 


"The  1»70  restriction  applied  to  «Q 
"cto«r«l"  prtme  time,  one  hour  per  night. 
The  nil*  originally  adopted  In  May  1970 
barred  from  this  hour  an  off-network  pro- 
grama  part  of  a  regular  series,  and  feature 
films  which  had  been  previously  shown,  at 
any  time,  by  a  station  in  the  market.  The 
Atigust  1970  revision  modified  these  provi- 
sions to  specify  off-network  programs  (with- 
out limitation)  and  teature  films  shown  by 
a  station  In  the  market  within  the  past  two 
years.  Beca'use  of  an  ambiguity  as  to  whether 
a  movie  shown  on  a  network  would  be  an  "off- 
network  program"  or  a  "feature  film"  for  thle 
purpose,  a  Commission  I*ublk;  Notlca  of  No- 
vember 1973  stated  that,  pending  dedstoa 
In  Docket  19622.  stations  might  ibow  any 
movie  which  had  not  been  preeented  od  a 
station  m  13ie  market  wttbm  the  past  two 
years. 
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Coast  stations  did  Monday-Friday  In 
1970  before  the  rule  (with  the  effective- 
ness of  the  rule  in  1971,  they  changed  to 
a  6:30-8  schedule). 

30.  MCA  mentions  a  sharp  decline  tn 
local  prime-time  movie  presentations  by 
large-market  afaiiated  stations,  from  117 
to  33  a  month.  To  the  extent  that  this 
is  true  in  fact  (see  footnote  13),  it  does 
not  appear  to  stem  entirely,  or  chiefly, 
from  restrictions  on  certain  time  pe- 
riods." MCA  Itself  mentions  one  other 
factor,  the  channeling  of  local  and  other 
non-network  advertising  support  into  ac- 
cess-period programs  as  a  result  of  the 
rule,  so  there  is  less  of  it  available  for 
prime-time  local  movies  and  therefore 
less  incentive  to  stations  to  preempt  net- 
work programs  for  this  purpose.  Other 
factors  not  mentioned  could  be  the  con- 
tinuing increase  in  networic  prime-time 
movie  presentations  (to  which  individual 
stations  see  no  resison  to  add  their  own 
programming  efforts),  the  somewhat 
lessened  nimaber  of  theatrical  feature 
films  produced  in  at  least  some  recent 
years,  and  the  fact  that  a  fairly  high  per- 
centage of  the  latter  are  not  regarded  as 
suitable  for  television  use,  particularly 
early  in  the  evening  (see  Report  and 
Order  par.  48,  concerning  the  comments 
of  wnC-TV,  Hartford,  as  to  the  small 
amount  of  "suitable"  material,  especially 
of  suitable  material  which  has  not  been 
on  a  network  before  it  reaches  syndica- 
tion) .  These  factors,  of  course,  will  con- 
tinue to  operate  regardless  of  the  changes 
in  the  rule  recently  adopted. 

31.  Thus,  in  our  Judgment,  the  fea- 
ture film  restriction  adopted  cannot  be 
viewed  as  either  illegal  censorship  or  a 
restriction  on  freedom  of  expression,  or 
a  source  of  serious  impact  to  the  motion- 
picture  production  and  distribution  ta- 
dustry.  It  is  sJso  claimed  by  these  parties, 
as  it  was  earlier  in  this  and  other  con- 
nections, that  the  rule  change  tends  to 
increase  network  dominance,  by  making 
the  prime-time  showing  of  feature  films 
take  place  largely  if  not  entirely  through 
network  exhibition.  We  regard  this  as  too 
speculative  to  afford  a  basis  for  changing 
our  decision  in  this  respect,  for  reasons 
mentioned  above  including  the  fact  that 
it   does   not  appear   that   the   cUiimed 


"  MCA's  figure  of  33  per  monUi  appecirs  to 
be  a  considerable  xinderstatement  acconllng 
to  our  staff's  study  of  ARB  program  listings 
for  the  October-November  1973  rating  period 
(4  weeks) .  For  example,  MCA  shows  only  one 
for  Philadelphia  in  November  1973,  whereas 
the  staff's  analysis  of  ABB  data  shows  4  (all 
by  the  NBC  station) .  According  to  the  staff's 
study,  during  this  4-week  period  aSlUated 
stations  In  the  top-50-marketa  presented 
some  190  loc&l  movies  wboUy  or  partly  be- 
tween the  boxira  of  7  and  11  (e.t.  and  P.t.,  or 
6-10  c.t.  and  m.t.).  Of  these,  76  started  on 
weekdays  after  8  pjSL  e.t.  (or  were  entirely 
between  7:30  and  10:30  on  Sundays),  so  that 
they  would  not  be  affected  by  the  rule  change. 
Ninety-two  Involved  time  within  the  Monday- 
Saturday  7:30  access  periods  and  thus  would 
be  precluded  by  the  new  rule  on  their  present 
basis;  and  another  22  would  not  be  precluded 
by  the  new  rule  as  such  but  might  be  affected 
by  increased  network  hours  on  Sunday  or  (on 
one  NBC  station)  early  Saturday  evening. 


'blackout"  will  materialize.  Certainly, 
this  aspect  of  the  matter  does  not  equal 
In  importance  the  preservation  of  a  sub- 
stantial number  of  access  periods  for 
new  non-network  programs  designed 
specifically  for  television.  Otir  Docket 
19622  action  cut  down  the  number  of 
"cleared"  time  periods  reserved  for  such 
material,  and  we  regard  it  as  important 
as  to  those  remaining,  to  keep  them  free 
from  the  impingement  which  feature 
film  usage  would  represent. 

32.  MCA  and  UA  accuse  us  of  discrim- 
inating among  programs  and  types  of 
production  activities  and  entitles,  barring 
feature  film  but  encouraging  other  mate- 
rial, whereas,  it  is  claimed,  the  producers 
and  distributors  in  both  csises  ae  equally 
"Independent".  This  argument  misses  the 
I>oint.  We  assume  that  the  "majors"  and 
other  motion  picture  entities  are  not  con- 
nected with  networks,  and  here  they  are 
regarded  as  "independent"  just  as  are  the 
producers  and  syndlcators  of  first-run 
non-network  material.  As  MPAA  points 
out,  many  of  the  producers  are  fairly 
small  organizations.  But — and  this  is  the 
basis  for  the  distinction — the  material 
involved  here  is  not  specifically  produced 
for,  nor  does  it  rely  entirely  for  exposure 
on.  syii'llcated  television  sale.  There  has 
not  been,  so  far,  "made  for  TV  syn- 
dication" feature  film.  Motion  pictures 
either  get  exhibition  first  via  theatre 
showing,  and  then  go  to  television  (either 
via  network  or  via  syndication)  <»*  they 
are  "made  for  televtsion",  initially  pro- 
duced for  and  shown  aa  network  tele- 
vision. Thus,  while  we  recognize  the  Im- 
portance of  TV  exposure  in  the  eco- 
nomics of  much  theatrical  film  produc- 
tion, tills  medium  is  not  the  only,  nor 
generally  the  first,  way  these  programs 
reach  the  public.  In  this  important  re- 
spect, feature  films  are  different  from 
first-run  non-network  material,  which 
depends  on  TV  syndication  sale  to  indi- 
vidual stations  for  its  exposure,  and,  as 
far  as  important  prime  time  exposure  is 
concerned,  largely  on  access  to  the 
"cleared"  half  hours.  Thus,  the  need  for 
making  "cleared"  time  available  to  the 
latter  material  is  considerably  stronger 
and  more  pressing  than  is  the  need  for 
time  for  feature  films.  The  latter,  of 
course,  also  often  have  the  network  route 
available  to  them. 

33.  Therefore,  in  light  of  these  consid- 
erations, we  find  that  the  rule  must  be 
retained  as  amended  in  our  recent  deci- 
sion (FCX;  74-80),  taking  Into  account 
all  of  the  other  opportunities  for  the 
presentatlm  of  feature  film  on  televi- 
sion— via  network,  local  preemptions 
during  "network"  prime  time,  at  other 
hours,  or  at  any  time  on  Independent  sta- 
tions in  most  of  the  top  50  markets — the 
somewhat  added  fiexibillty  given  in  this 
respect  by  the  removal  of  all  restrictions 
from  the  7-7:30  period,  and  the  impor- 
tance of  preserving  substantial  amounts 
of  time  for  the  development  of  new  non- 
network  material  made  specifically  for 
television.  We  reach  this  conclusion  even 
as  to  the  MCA  proposal,  which  would  re- 
move the  feature-film  bar  from  one  of 
the  "cleared"  periods  each  week,  since 


that  could  represent  a  reduction  of 
roughly  20  percent  In  the  time  avail- 
able for  first-run  syndicated  or  local 
material." 

34.  Tfie  Sandy  Frank  petition  seeking 
reversal  of  changes  made."  As  discussed 
at  length  above,  the  Frank  petition  for 
reconsideration  is  a  broad-gauged  attack 
on  our  January  changes  relaxing  the 
rule,  particularly  in  reduction  of  the  time 
reserved  for  programming  which  is  nei- 
ther network  nor  off-network  (first  syn- 
dicated and  local) . 

35.  In  evaluating  Frank's  contentions, 
two  things  must  be  borne  in  mind.  First, 
as  pointed  out  in  paragraph  91  of  the 
Report  and  Order,  the  rule  is  a  restraint. 
The  Frank  petition  quarrels  with  our 
characterization  of  it  as  such  (thus  as- 
sertedly  putting  it  in  the  same  class  as 
the  "restraint"  resulting  from  the  com- 
pulsion to  clear  network  programs) ;  but 
the  Court  in  the  Mount  Mansfield  deci- 
sion used  the  same  characterization,  al- 
though It  found  the  restraints  involved 
in  the  rule  to  be  Justifiable  (Moimt 
Mansfield  Television,  Inc.  t.  PCC,  442 
U.S.  470,  478),  referring  to  the  "very 
real  restraint"  which  the  rule  may  in- 
volve. The  restraining  effects  are  obvi- 
ous: a  restraint  on  the  networks  In  of- 
fering more  than  a  certain  amoimt  of 
prime-time  programming  each  week  (4 
hours  less  than  before) ;  and  perhaps 
more  significantly,  a  restraint  on  the  ac- 
tivities of  those  producers  who  prefer  to 
use  the  network  route  (such  as  more 
than  100  producers  who  Joined  as  mem- 
bers of  the  National  Committee  on  In- 
dependent Television  Producers) ;  a  re- 
straint on  licensees  in  their  ability  to 
present  more  network  programs  if  they 
were  available  and,  of  course,  on  their 
ability  to  present  off-network  programs 
and,  to  some  extent,  feature  film  (mat- 
ters where  there  Is  genersdly  no  network 
"pressure"  such  as  that  assertedly  used 
by  the  networks  to  secure  clearance  of 
current  network  programs) ;  and,  of 
course  and  most  important,  a  restraint 
on  the  public's  ability  to  watch  pro- 
gramming (some  of  it  quite  popular)  in 
these  categories  and  from  these  sources, 
during  the  hours  involved. 

36.  The  second  point  is  one  urged  by 
a  number  of  opponents  of  the  rule  in 
earlier  comments — what  is  sought  by  en- 
tities such  as  the  NAITPD.  and  now 
Sandy  Frank,  is  not  only  "access"  or 
"opportunity"  but  exclusive  access  and 
opportunity   or.  In   a  sense,   "freedom 


"  One  possible  approach,  though  not  that 
proposed  by  MCA,  might  be  to  permit  fea- 
ture film  to  be  used  in  one  of  the  access  pe- 
riods If  the  station  "cleared"  an  additional 
half -hour  the  same  week  after  8  p.m.  so  as  to 
compensate.  However,  this  might  have  a 
slight  impact  on  the  availability  of  time  to 
new  non-network  programming  (stations 
could  count,  toward  compliance,  a  later  half- 
hour  which  they  would  clear  anyhow),  and 
would  not  be  consistent  with  the  certainty 
which  we  found  desirable  In  adopting  our 
rule  changes. 

"  Since  we  conclude  below  that  the  Sandy 
Frank  "antl-strlpplng"  propoaal  should  not 
be  adopted,  the  discussion  here  assumes  the 
present  situation  in  that  reepect. 
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from  competition",  for  programming  of 
certain  categories  as  to  origin  and  aus- 
pices, to  the  exclusion  of  programming 
different  in  these  respects.  In  this  con- 
nection, TV  programming  may  be  di- 
vided into  five  general  classes:  locally 
produced  by  or  under  the  auspices  of 
the  station;  "produced  for  sjmdica- 
tion";  network  programming;  former 
network  or  "off -network"  programs;  find 
feature  film.  The  first  two  classes  remain 
under  the  rule  (as  originally  adopted  and 
now)  in  the  position  they  have  always 
had — no  Commission  restriction  on  their 
access  to  prime  time  or  any  other  time. 
The  rule  as  adopted  in  1970  barred,  gen- 
erally, material  in  the  third  and  fourth 
classes  from  7  hours  a  week,  to  preserve 
it  for  the  first  two,  particularly  the  sec- 
ond. The  fifth  category,  feature  film, 
was  somewhat  restricted  by  the  1970 
rule,  although  it  also  gained  to  some  ex- 
tent from  the  reduction  in  use  of  the 
third  and  fourth  classes. 

37.  It  Is  virtually  hornbook  law  that 
no  governmental  restraint  of  this  char- 
acter is  legal  or  appropriate  except  if 
and  to  the  extent  that  it  can  l>e  justified 
by  a  significant  public  benefit.  This  is 
certainly  true  as  to  the  first  point,  the 
restraint,  as  shown  by  the  cases  cited  by 
MCA,  UA  and  MPAA  in  their  filings 
herein.  It  appears  to  be  equally  true 
as  to  the  second — exclusivity — if  any- 
thing approaching  an  "equal  protection 
of  the  laws"  concept  is  to  be  maintained. 
The  significant  benefit  mentioned  need 
not  be  immediate,  and  probably  it  need 
not  be  entirely  tangible  or  quantifiable 
(e.g.,  SIS  with  multiple-ownership  restric- 
tions) ;  but  it  must  be  substantial  and. 
If  not  immediate,  probable  or  quite  likely 
to  occur;  and  It  must  be  public. 

38.  In  reaching  our  decision  in  Docket 
19622,  we  examined  the  record  of  de- 
velopments imder  the  rule,  to  see  if  they 
Justified  these  restraints  and  grants  of 
exclusive  access  fully,  and  we  concluded 
that  they  did  not.  In  paragraph  92  of  the 
Report  and  Order,  we  pointed  out  some 
aspects  of  the  programming  which  had 
resulted,  chiefly  the  following:  increased 
"stripping"  of  material,  particularly  dur- 
ing the  7: 30-8  e.t.  period  when  there  had 
been  none  before;  the  greatly  Increased 
use  of  foreign  produced  material  (which 
can  hardly  be  held  to  be  a  favorable  re- 
sult of  a  rule  designed  to  further  U.S. 
independent  program  production  acti- 
vity) ;  and  the  concentration  on  game 
shows,  not  so  much  as  such  as  because 
they  are  for  the  most  part  stripped  ma- 
terial or  "sixth  ^Isodes"  (now  6th  and 
7th  episodes  in  two  cases)  of  material 
produced  for  daytime  network  stripping. 
We  concluded  (par.  91) :  "we  do  not 
believe  the  record  Is  such  as  to  warrant 
the  complete  restraint  on  network  smd 
off-network  programs  which  the  present 
rule  provides." 

Elsewhere  in  the  decision,  we  called 
attention  to  other  results  which  appeared 
undesirable,  including  the  fact  that  de- 
sirable network  children's  "specials"  had 


to  run  after  8  PM  as  the  rule  worked  out 
in  practice,  and  the  decline  of  news- 
documentary  or  public  affairs,  and  other 
documentary  material  In  prime  time, 
(pair.  83,  101) .  In  light  of  this  record,  we 
concluded  that  complete  retention  of  the 
restraints  represented  by  the  1970  rule 
could  not  be  justified,  and  we  modified 
it  iMxordingly,  permitting  a  relatively 
small  increase  in  network  programs  gen- 
erally, another  increase  in  network  (or 
off -network)  time  if  devoted  to  the  types 
of  programs  mentioned  above,  and  the 
removal  of  all  restrictions  on  the  7-7:30 
period,  as  unwarranted.  We  adhere  to 
these  views." 

39.  Frank  also  urges  strongly  that  we 
should  not  have  made  any  changes  cut- 
ting back  the  amount  of  "cleared"  time 
in  light  of  our  conclusion  that  the  rule 
had  not  yet  had  a  full  and  sufficient 
test.  This  is  a  misleading  Interpretation 
of  our  decision.  As  CBS  points  out,  these 
statements  were  made  largely  in  re- 
sponse to  arguments  of  vigorous  oppo- 
nents of  the  rule,  such  as  MCA  and  other 
major  film  companies,  to  the  effect  that 
the  rule  had  been  a  dismal  failure  so 
far  and  nothing  better  could  be  .-^xpected 
in  the  future.  Our  position  was  stated 
in  paragraph  91  of  the  Report  and  Order, 
where  we  said: 

In  sum,  while  we  do  not  believe  the  record 
Is  such  as  to  warrant  the  complete  restraint 
on  network  and  off-network  programming 
which  the  rule  presently  provides,  we  do  not 
believe  the  rule  has  had  a  sufficient  test  to 
demonstrate  what  its  future  performance 
wUl  be,  so  as  to  warrant  further  abandon- 
ment of  it,  in  view  of  the  benefits  accruing 
*   *   *. 

In  paragraph  90  and  footnote  38,  we 
mentioned  various  points  urged  by  op- 
ponents as  reasons  why  the  future  woiild 
be  no  different  from  the  record  so  far — 
limited  economic  potential  in  syndica- 
tion, etc. — and  expressed  the  view  that 
these  might  be  long-term  factors,  but 
that  it  had  not  yet  been  demonstrated 
that  they  would  forever  be  the  tron-clad 
limitations  which  are  claimed.  There- 
fore, bearing  in  mind  the  benefits  which 
do  fiow  from  the  rule  in  theory  and  to 
some  extent  in  practice,  it  was  not  appro- 
priate to  abandon  it  to  a  greater  extent. 
But  we  also  had  to  assume  that  these  fac- 
tors may  last  for  a  long  time,  as  limita- 
tions on  developments  realistically  pos- 
sible imder  the  rule,  and  take  measures 
to  minimize  the  loss  to  the  public  if  this 
should  be  true.  We  reached  what  we  be- 
lieved to  be  an  appropriate  balancing  of 
these  considerations,  and  we  are  of  the 
same  judgment  today. 

40.  It  also  appears  that  little  signifi- 
cance should  be  attached  to  the  state- 


i<vre  also  mentioned  other  matters  such 
as  the  asserted  limited  economic  potential 
for  non-network  as  compared  to  network 
programs  (par.  90  and  footnote  38)  and  the 
asserted  deslrabUlty  of  increasing  the  number 
of  network  programs  (par.  96),  concluding 
generally  that  these  were  too  uncertain,  as 
long-term  factors,  to  warrant  a  relaxation  <rf 
the  rule  beyond  that  adopted. 


ments  by  Mr.  fYank  concerning  his  plans 
(not  specifically  discussed)  for  future 
programming  of  different  types — sports, 
children's  specials,  documentaries,  etc. 
As  MCA  points  out,  we  have  been 
through  this  before,  noting  in  our  August 
1970  decision  the  mid-1970  statements 
by  various  producers  as  to  their  plans 
for  th&  future,  from  which  extremely 
little  has  in  fact  developed.  If  such  pro- 
gramming developments  do  occur,  from 
Frtmk,  Tlme-Ldfe,  or  others,  the  remain- 
ing "cleared"  half-hours,  approximately 
15  in  number,  should  provide  consider- 
able opportunity  for  their  presentation. 

41.  As  to  the  three  specific  changes  of 
which  Frank  complains,  the  first  is  the 
r«novsd  of  all  restrictions  on  the  first 
half -hour  of  prime  time,  7-7:30  PM  e.t. 
As  to  Monday-Friday,  this  was  done  be- 
cause these  periods  produce  singularly 
little  in  the  way  of  support  for  new  non- 
network  material,  being  devoted  by  90 
percent  of  the  stations  subject  to  the 
rule  either  to  news  or  to  stripped  game 
shows  most  of  which  were  on  TV,  and  to 
some  extent  in  prime  time,  before  the 
rule  Also,  this  is  a  period  as  to  which 
there  is  no  network  pressure  to  clear 
time  (assertedly  a  restriction  on  licensee 
freedom  of  decision)  because  the  net- 
works have  not  programmed  this  time. 
This  being  the  case,  it  appears  that  the 
restriction  serves  little  more  than  as  a 
limitation  on  licensee  freedom  of  choice 
in  exercising  his  program  responsibility — 
which  Frank  emphasizes  as  one  of  the 
main  objectives  of  the  rule.  The  other 
two  changes,  as  they  worked  out  in  prac- 
tice, represent  increases  in  network  pro- 
gramming, up  to  four  hours  on  Sunday 
for  network  programs  generally,  and  ad- 
ditional time  on  Saturdays  for  news- 
documentary,  public  affairs  and  chil- 
dren's programs.  The  general  Increase 
permitted  represents  a  view  that  more 
opportunity  should  be  given  for  those 
program  sources  which  choose  to  oper- 
ate through  the  network,  which  are  de- 
prived to  some  extent  of  access  oppor- 
tunity by  the  rule  in  its  originsd  form, 
and  from  which  may  come  programming 
in  the  public  Interest.  The  second  is  an 
effort  to  get  back  into  prime  time  certain 
kinds  of  programs — children's  and  docu- 
mentair-publlc  affairs — which  either 
have  tended  to  disappear  from  prime 
time  for  economic  reasons  or  for  which 
early  evening  hours  are  particularly  im- 
portant. We  thought  in  reaching  our  de- 
cision that  the  compromise  reached  is 
appropriate,  and  we  adhere  to  these 
views. 

42.  In  practice,  the  cutback  in 
"cleared"  time  is  not  as  much  as  Frank 
believes.  As  mentioned,  the  15  half -hours 
per  market  Monday-Friday  at  7  contrib- 
ute very  little  to  the  development  of 
really  new  non-network  programming; 
therefore  the  appropriate  start  is  not  42 
but  27  half -hours,  nils  has  been  reduced 
by  our  rule  changes  to  something  in  the 
order  of  15,  a  reduction  of  about  44  per- 
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cent."  We  have  found  this  reduction  to 
be  a  reasonable  compromise,  and  stlU  are 
of  that  view. 

43.  Some  other  points  should  be  noted 
about  Prank's  petition.  First,  it  appears 
that  Frank  would  have  us  attach,  to  an 
unwarranted  extent,  weight  to  the  "first 
principles"  mentioned  in  paragraph  13. 
above.  These  considerations  were  and 
are  important  But  the  idea  that  we 
should  not  lo<*  further,  at  the  record  of 
the  results  imder  the  rule,  in  terms  of 
programming  as  otherwise,  is  a  narrowly 
limited  viewpoint  which  we  find  unac- 
ceptable, particularly  since  what  Is  in- 
volved here  is  not  simply  access  but  ex- 
clusive access,  as  against  other  entities 
whose  products  may  be  as  meritorious  or 
more  so.  We  have  reached  a  compromise 
in  this  respect,  preserving  considerable 
opportunity  for  producers  of  new  non- 
network  programs,  and  we  conclude,  as 
we  did  before,  that  it  is  an  appropriate 
one.  Second,  in  Frank's  petition,  and  also 
in  his  reply,  there  is  repeated  reference 
to  the  fact  that,  as  he  sees  it,  the  giant, 
vested  interests  gain  by  our  revisions, 
and  the  small  independent  loses.  The 


"  Some  parties  supporting  the  original  rule, 
such  as  NAIPTD,  claim  that  the  figure  of 
15  must  be  reduced  by  the  amount  which  li- 
censees will  devote  to  prograBiming  ot  par- 
ticular local  significance,  as  the  CJommlsslon 
expects  according  to  paragraph  88  of  the 
Report  and  Order.  However,  that  statement 
did  no^  specify  any  particular  amount,  and  it 
was  made  clear  that  it  applied  to  program- 
ming In  any  part  of  prime  time  and  not  Just 
the  7:30  periods.  Moreover,  It  appears  that 
not  all  of  Saturday  time  this  coming  year, 
by  any  means,  will  be  taken  by  network 
programs.  NBC  plans  44  one-hour  Saturday 
programs  (mostly  news-documentary  plus 
some  children's  programs);  CBS  plans  44 
Saturday  half-hours  ot  children's  programs 
at  7:30;  and  ABC  plans  no  more  than  12 
one-hour  Saturday  programs  (6  chUdren's 
plus  up  to  6  documentary  <w  public-affairs). 
These  total  156  half-hours,  and  leave,  on 
Saturdays,  56  half-hours  of  "cleared"  time 
at  7:30,  plus  100  half -hours  of  time  at  7  p.m. 
which  is  not  restricted  by  the  rule  and  is 
available  for  new  material,  syndicated  or 
local.  Thus,  the  figure  of  15  "cleared"  half- 
bours  remaining  appears  approximately 
correct. 

Prank's  analysis  also  appears  to  assume 
that  every  syndicated  program  has  to  be 
shown  In  every  market  to  be  successful, 
whereas  in  fact  very  few.  If  any,  have  been 
so  far.  Fifteen  "cleared"  half-hours  a  week 
will  accommodate  only  15  programs  If  all 
hav«  to  be  shown  In  all  50  markets:  but  It 
would  accommodate  18  or  19  if  a  more  real- 
istic  average   of  40  markets  is  assun)«<t. 


answer  to  this  is  that  Commission  judg- 
ments generally  should  not  be  and  are 
not  made  based  on  the  slae  ot  the  entity 
Involved  en  ^ther  side  (the  proponents 
of  the  original  rule  here  include  two  of 
the  largest  multiple  owners,  Westing- 
house  and  Metromedia,  as  well  as  Via- 
com, one  ot  the  powerful  production  and 
distribution  entities) .  Rather,  we  have 
reached  a  result  based  on  what  appears 
to  be  the  public  Interest — the  interest  of 
the  public.  Third,  it  is  apparent  that 
some  of  Frank's  contentions  cannot  even 
remotely  be  CMisidered  public,  rather 
than  private,  considerations.  Thus,  one 
of  the  two  particular  situations  about 
which  he  complains  in  his  personal  state- 
ment is  that  WXYZ-TV.  the  ABC-owned 
station  in  Detroit,  will  buy  only  one  of 
the  programs  he  handles,  instead  of  the 
two  which  he  asserts  it  would  have  taken 
had  the  rule  remained  in  its  earlier  form. 

44.  Mr.  Frank  also  objects  to  one  of 
our  other  adjustments  in  the  rule,  con- 
cerning time-z(me  differences  (see  par. 
17,  hereinabove).  Bearing  in  mind  that 
these  events  occur  no  more  than  25  times 
a  year  for  e*ch  network,  and  that  the 
only  stations  involved  are  those  in  the 
Mountain  and  Pacific  time  zones  (a  total 
of  9  at  most),  we  do  not  see  reason  to 
upset  the  rule  in  this  regard.  See  Report 
and  Order,  pars.  108-109.  Mr.  Frank  and 
also  Time-Life  in  its  opposition  to  other 
petitions,  ask  that  the  changes  in  the 
rule,  if  adhered  to,  be  postponed  a  year. 
We  recently  decided  this  question  on  the 
basis  of  a  petition  by  NATTPD,  and  see 
no  reason  to  alter  our  decision  that  the 
rule  amendments  should  become  effective 
this  September,  in  view  of  the  impor- 
tance of  making  desirable  changes  at  a 
reasonably  early  date  and  the  specula- 
tive nature  of  the  "irreparable  injury" 
allegations.  We  adhere  to  our  decision  in 
this  respect  also.  See  Report  and  Order, 
pars.  113-116,  and  Memorandum  Opinion 
and  Order  denying  Stay,  FCC  74-221, 
adopted  February  27  and  released  March 
6,  1974. 

45.  The  Sandy  Frank  "anti-stripping" 
proposal.  As  mentioned  in  par.  16  here- 
inabove, Mr.  Frank  asks  us  to  adopt  an 
"anti-stripping"  or  "anti-multiple  ex- 
posure" rule,  under  which  no  station 
could  present  during  the  access  period 
more  than  one  program  a  week  from  any 
single  program  series.  This  would  bar 
both  "stripping"  of  game  shows  or  off- 
network  material,  and  twice-a-week 
presentation  of  programs  such  as  Holly- 
wood Squares  and  Lets  Make  a  Deal. 


This,  It  Is  claimed,  would  provide  access 
opportunity  for  many  more  Independent 
producers  as  well  as  increasing  program 
diversity. 

46.  This  la  to  a  degree  an  interesting 
lde«i,  and  o»ie  which  might  appeal  to 
niunerous  persons,  without  any  axe  to 
grind,  as  one  which  should  be  adopted. 
However,  It  is  a  radical  departiire,  and 
might  well  be  labelled,  perhaps  properly, 
as  an  "elitist"  kind  of  Commission 
action — teUing  a  viewer  he  cannot  watch 
his  favorite  access-period  program  two 
or  five  nights  a  week,  but  may  view  it 
only  oiKe  smd  be  content  with  less  ap- 
pealing fare  (perhaps  of  the  same  type, 
perhaps  of  a  different  sort)  on  the  other 
nights.  Obviously,  this  would  require 
substantial  exploratlMi  before  it  could 
be  considered  for  adoption. 

47.  This  concept  was  not  at  all  set  forth 
in  the  notice  of  inquiry  and  proposed 
rulemaking  herein,  and  was  never  ad- 
vanced in  this  proceeding  until  after  our 
January  final  decision  (even  its  informal 
suggestion  to  the  Commission,  men- 
tioned in  the  petition,  was  well  after  the 
date  fc«-  reply  oommwits  in  March  1973) . 
Therefore,  representing  as  it  does  a  sharp 
departure,  it  comes  much  too  late  for 
considerati<Mi  in  our  Docket  19622  de- 
liberations. It  may  be  appropriate  for  ex- 
ploration at  some  point  in  the  future. 

48.  In  view  of  the  foregtrfng,  it  is 
ordered.  That: 

(a)  The  petitions  for  reconsideration 
filed  in  this  proceeding  on  March  18. 
1974.  by  MCA  Inc.,  United  Artists  Corpo- 
rati<m,  and  Sandy  Prank  Program  Sales. 
Inc..  are  denied; 

(b)  The  Petition  for  Stay  filed  herein 
by  United  Artists  Corporation  on  March 
18,  1974,  is  dismissed  as  moot: 

(c)  The  motions  of  Sandy  Prank  Pro- 
gram Sales,  Inc.,  for  leave  to  file  plead- 
ings of  more  than  the  prescribed  length, 
in  cormection  with  the  petition  for  re- 
consideratlcHi  and  in  connection  with  the 
reply  to  oppositions,  are  granted:  and 

(d)  This  proceeding,  Docket  19622,  is 
terminated. 

Adopted:  April  25,  1974. 

Released:  May  2.  1974.  • 

Feoekal  Cohhunications 
Commission," 
[seal]        Vincent  J.  Mollins, 

Secretari/. 
[PR  Doc.74-10fl00  Piled  5-7-74;8:46  am] 


x  CcMnmlssioners    Wiley    and    Relil    con- 
curring. 
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This  section  of  the  FEDERAL  REGISTER  contains  noUces  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  924  ] 

[Docket  No.  AO-817-A1  ] 

FRESH  PRUNES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON  AND  IN 
UMATILLA  COUNTY,  OREGON 

Recommended  Decision  and  Opportunity 
to  File  Written  Exceptions 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  the  proposed 
amendment  of  the  marketing  agreement 
and  order  (7  CFR  Part  924) ,  hereinafter 
referred  to  collectively  as  the  "order", 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in  the 
States  of  Washington  and  Oregon,  to  be 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  hereinafter  referred  to  as  the  "act," 
smd  any  amendment  which  may  result 
from  this  proceeding  wUl  also  be  effective 
pursuant  to  the  act. 

Interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  on  or  before  May  23,  1974. 
Exceptions  should  be  filed  In  quadrupli- 
cate. All  such  communications  will  be 
made  aivailable  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  ot  which  this  pro- 
posed Eunendment  of  the  order  was  for- 
mulated, was  held  in  Yakima,  Washing- 
ton on  February  28,  1974,  pursuant  to  a 
notice  thereof  which  was  published  In 
the  Federal  Register  on  February  20, 
1974  (39  FR  6535) .  The  notice  contained 
amendment  proposals  which  had  been 
submitted  to  the  Secretary  of  Agricul- 
ture by  the  Washington-Oregon  Fresh 
Prune  Marketing  Committee  (established 
pursuant  to  the  marketing  agreement 
and  order). 

Material  issues.  The  material  Issues 
presented  on  the  record  were  concerned 
with  amending  the  order  to: 

(1)  Revise  the  provisions  which  au- 
thorize marketing  research  and  devel- 
opment projects  to  include  authority 
for  production  research  projects  de- 
signed to  assist.  Improve,  or  promote  the 
marketing,  distribution,  and  cwisump- 


tlon   or   efficient   production   of   fresh 
primes. 

(2)  Authorize  the  issuance  of  expanded 
container  regiQations  that  coiild  in- 
clude si;>eciflcatlon  of  the  minimum 
strength  of  material  in  containers  of 
fresh  prunes;  and 

(3)  Make  conforming  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  ad- 
duced at  the  hearing  and  the  record 
thereof  except  as  to  Item  (2)  which  is 
hereby  abandoned  for  the  reasons  here- 
inafter cited: 

(1)  The  order  presently  contains  au- 
thority for  committee  expenditures  on 
marketing  research  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution,  and 
consumption  of  primes. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  include  authority  for 
production  research  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, end  consumption  or  efficient 
production  of  fresh  prunes. 

For  several  years  the  committee  has 
conducted  marketing  research  projects 
aimed  at  maintaining  the  market  quality 
of  prunes  so  as  to  promote  their  market- 
ing, distribution,  and  consumption.  Dur- 
ing this  time  it  has  become  apparent  to 
the  committee  that  some  of  the  quality 
problems  affecting  the  mariteting,  dis- 
tribution, and  consumption  of  prunes 
originate  in  the  orchard.  A  number  of 
factors  affect  the  production  of  quality 
fruit  such  as  nltogen  levels,  root  stocks, 
irrigation  methods  and  firmness  of  the 
fruit  at  harvest.  Often  In  Its  attempts  to 
find  solutions  to  mailteting  problems,  the 
committee  has  found  it  difficult  to  sep- 
arate production  and  marketing  and  It 
has  concluded  that  imless  its  research 
can  be  extended  Into  the  production  of 
the  fruit  much  of  its  past  efforts  are 
likely  to  be  lost  for  lack  of  final  conclu- 
sion as  to  the  cause  of  such  problems. 
One  such  problem  which  has  been  the 
subject  of  study  is  internal  browning  of 
prunes.  The  Incidence  of  this  problem 
appears  to  be  related  to  production  fac- 
tors but  the  committee  has  been  ham- 
pered In  Its  efforts  to  deal  with  the  prob- 
lem because  It  has  not  had  authority  to 
fund  research  which  must  be  conducted 
at  the  orchard  level. 

The  committee  has  been  dependent 
upon  other  agencies  to  perform  any  pro- 
duction research  and  It  has  found  that 
such  research  as  well  £is  other  research  of 
primary  Interest  to  the  prune  industry 
often  cannot  be  undertaken  or  continued 
by  the  universities  or  other  agencies  In 
the  research  area  without  supplementary 


industry  funding,  (^m-rently,  the  market- 
ing order  is  considered  as  the  only  avail- 
able industry  agency  through  which  all 
of  the  Washington-Oregon  prune  pro- 
duction area  may  equitably  support  re- 
search designed  for  its  primary  benefit. 
Authorizing  the  conunittee  to  engage  in 
production  research  as  contemplated  by 
this  amendment  would  enable  it  to  fund 
such  projects  to  the  extent  necessary 
from  assessments  imder  the  order. 

While  it  is  evident  that  the  commit- 
tee's primary  interest  is  in  being  able  to 
conduct  production  research  which  may 
alleviate  or  contribute  to  the  solution  of 
marketing  problems,  the  authority 
should  not  be  so  limited  as  to  preclude 
production  research  with  the  primary 
aim  of  more  efficient  production.  Rather, 
the  order  should  permit  the  committee's 
conduct  of  or  participation  in  research 
projects  that  are  partly  or  exclusively 
production  oriented  if  the  need  arises. 
Survival  of  the  industry  dictates  that 
production  be  carried  out  efficiently.  Ad- 
vancing technology  and  changing  eco- 
nomic situations  render  It  difficult  to 
foresee  all  the  areas  of  production  which 
may  require  study,  therefore  the  author- 
ity should  be  broad  enough  in  scope  to 
permit  the  committee,  subject  to  ap- 
proval of  the  Secretary,  to  Investigate 
any  facet  ef  production  with  a  view  to- 
ward improving  the  efficiency  of  produc- 
tion. In  addition,  new  laws  and  regula- 
tion enacted  for  the  protection  of  con- 
sumers and  the  environment  may  require 
research  involving  industry-wide  co- 
operation to  ascertain  how  to  produce 
prunes  most  economically  under  such 
requirements.  The  expanded  authority 
should  enable  the  committee  to  partic- 
ipate in  the  development  of  production 
practices  and  procedures  to  meet  the  re- 
quirement of  such  laws  and  regulation 
especially  when  they  would  have  an  im- 
pact on  the  production  and  marketing  of 
prunes. 

In  formulating  production  research 
projects  the  conunittee  should  l>e  author- 
ized to  secure  the  advice  and  service  of 
persons  Imowledgeable  in  any  segment 
of  the  research  field.  The  committee 
could  establish  subcommittees  to  assist 
It  in  the  efficient  and  expeditious  plan- 
ning of  production  research  projects  or 
programs.  Such  subcommittees  could  ex- 
plore research  methods,  develop  prelimi- 
nary projects  and  programs,  and  make 
recommendations  with  respect  to  any 
such  activities.  Subcommittees  could  also 
evaluate  project  activities  at  any  state 
of  completion.  Final  decisions  of  any  such 
recommendation  would  be  the  preroga- 
tive of  the  committee  subject  to  approval 
of  the  Secretary.  In  the  conduct  of  any 
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production  research  projects,  the  com- 
mittee should  be  authorized  to  conduct 
the  projects,  or  to  contract  for  the  con- 
duct of  such  projects,  with  persona  or 
organizations  that  specialize  in  tills  field 
of  activity. 

In  submitting  projects  to  the  Secretary 
for  his  approval,  the  committee  should 
Include  recommendations  as  to  the  funds 
to  be  obtained  from  assessments  under 
the  order  and  Its  appraisal  of  the  relative 
urgency  of  Individual  projects  whenever 
several  possibilities  are  Involved.  The 
committee  should  fully  consider  the  cost 
of  any  such  activities,  when  developing 
its  budget,  both  as  to  additional  items  of 
expense  and  the  apphcable  assessment 
rate.  The  committee  should  review  Its 
production  research  program  annually  to 
appraise  its  effectiveness.  Copies  of  the 
annual  report  on  the  program  should  be 
provided  to  the  Secretary  and  made 
available  at  the  committee  ofBce  for  ex- 
amination by  producers,  handlers,  and 
other  interested  persons. 

'2)  The  notice  of  hearing  contained 
an  amendment  proposal  to  expand  the 
authority  for  regiilation  of  containers 
to  include  specifications  of  minimum 
strength  of  material.  One  witness  sup- 
ported this  proposal  on  behalf  of  the 
Washington -Oregon  Fresh  Prune  Mar- 
keting Committee.  However,  the  Com- 
mittee later,  unanimously  recommended 
abandonment  of  this  proposaL  The  com- 
mittee stated  that  the  container  situa- 
tion is  in  a  state  of  flux  due  to  shortages 
of  various  types  of  materials  and  that 
opposition,  which  was  not  appsu-ent  at 
the  hearing,  has  developed.  It  is  there- 
fore concluded  that  the  proposal  should 
be  dropped  from  further  consideration 
in  this  proceeding. 

(3)  No  conforming  changes  are 
necessary. 

Ruling  on  projMsed  findings  and  con- 
clusions. March  25,  1974.  was  fixed  as  the 
final  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  on  the  findings  and 
conclusions  that  should  be  drawn  there- 
from. No  brief  was  filed. 

General  findings.  Upon  the  basis  of  the 
evidence  adduced  at  such  hearing,  and 
the  record  thereof.  It  is  found  that: 

'  1 »  The  marketing  agreement  and  or- 
der, as  hereby  proposed  to  be  amended, 
and  all  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  said  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  regulate  the  handling  of 
prunes  grown  in  the  production  area  in 
the  same  manner  as.  and  are  ap- 
plicable only  to  persons  in  the  respec- 
tive classes  of  commercial  or  industrial 
activity  specified  in  a  proposed  mar- 
keting agreement  and  order  upon 
which  a  hearing  has  been  held; 

<3>  The  said  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  are  limited  in  their  applica- 
tion to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy 
of  the  act,  and  the  issuance  of  several 


orders  applicable  to  subdivisions  of  the 
production  area  woaid  noi  effectively 
carry  out  the  declared  poUcr  of  the 

act; 

(4)  The  said  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  prescribe,  so  far  as  practi- 
cable, such  different  terms  applicable 
to  different  parts  of  the  production  area 
as  are  necessary  to  give  due  recognition 
to  the  differences  in  the  production  and 
marketing  of  prunes  grown  in  the  pro- 
duction area;  and 

(5)  All  handling  of  prunes  grown  In 
the  production  area  as  defined  in  said 
marketing  agreement  and  order,  as 
hereby  proposed  to  be  amended.  Is  In 
the  current  of  Interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  amendment  of  the  order  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  forego- 
ing conclusions  may  be  carried  out: 

Redesignate  and  revise  S  924.45  to 
read:" 

§  924.  t.*!      Re^irarcb  and  develoj^iu^nt. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, and  marketing  research  and 
■development  projects  designed  to  as- 
sist, improve,  or  promote  the  market- 
ing, distribution,  and  consimaption  or 
efficient  production  of  fresh  primes. 
The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
§  924.41. 


Dated:   May  2,  1974. 

John  C.  Blum, 
Associate  Administrator. 
|FR  Doc. 74- 10533  FUed  5-7-74:8:45  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

DISTRIBUTION  AND  TRANSMISSION 
FACILITIES 

Preparation  of  Plans  and  Specifications 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  revised  REA  Bulletin  81-9, 
Preparation  of  Plans  and  Specifications 
for  Distribution  and  Transmission 
Facilities,  and  attached  REA  Form  230, 
Check  of  Plans  and  Specifications,  to 
provide  REA  requirements  and  guidance 
to  borrowers  and  their  engineers  in  the 
preparation  of  plans  and  specifications 
for  coiistniction  of  distribution  and 
transmission  facilities  using  Electric  Sys- 
tem Construction  Contract,  REA  Form 
830;  Electric  Transmission  Construction 
Contract,  REA  Form  831;  or  Substation 
and  Switching  Station  Erection  Con- 
tract, REA  Form  764. 

Persons  interested  in  the  provisions 
of  revised  REA  Bulletin  81-9  may  submit 
written  data,  views  or  comments  to  the 
Director,  Power  Supply,  Management 
and    Engineering    Standards    Division, 


Room  3313,  South  Building,  USDA-REA. 
Washington.  D.C.  20250,  on  or  before 
June  7,  1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director.  Power  Supply, 
Management  and  Engineering  Stand- 
ards Division,  during  regular  business 
hours. 

A  copy  of  the  proposed  revision  of  the 
REA  bulletin  and  attachment  may  be 
secured  in  person  or  by  written  request 
from  the  Director,  Power  Supply,  Man- 
agement and  Engineering  Standards 
Division. 

A  summary  of  the  proposed  changes 
In  the  revised  bulletin  and  checklist  is 
as  follows: 

1.  The  present  bulletin  and  checklist 
covers  only  plans  and  specifications  in- 
volving the  Electric  System  Construction 
Contract,  REA  Form  830.  The  revised 
bulletin  and  checklist  is  applicable  to  the 
latest  revision  of  REA  Form  830,  and 
in  addition,  to  plans  and  specifications 
for  construction  utilizing  the  Electric 
Transmission  Construction  Cocitract, 
REA  Form  831  and  the  Substation  and 
Switching  Station  Erection  Contract. 
REA  Form  764. 

2.  Additions  have  been  made  in  the 
bulletin  and  checklist  to  cover  all  en- 
vironmental design  or  construction  re- 
quirements. The  plans  and  specifications 
must  incorporate  applicable  commit- 
ments made  in  an  Environmental  State- 
ment or  Analysis. 

3.  Modifications  have  been  made  in 
the  bulletin  to  reflect  the  current  re- 
quirements and  procedures  Included  in 
REA  Bulletin  40-6,  "Constructioc  Meth- 
ods and  Purchase  of  Materials  and 
Equipment,"  regarding  REA  approval  of 
plans  and  specifications. 

4.  As  proposed,  the  bulletin  has  been 
made  applicable  to  the  constructicm  of 
transmisslOTi  facilities  by  REA  power 
supply  as  wril  as  distribution  borrowers. 

Dated:  May  1,  1974. 

DAVm    H.    ASKEGAAHO, 

Assistant  Administrator. 
|PH  Doc.74   10533  Piled  5-7-74:8:45  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Part  233  1 

COVERAGE  AND  CONDITIONS  OF  ELIGI- 
BILITY IN  FINANCIAL  ASSISTANCE 
PROGRAMS 

General  Provisions 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  proposed  regulation  represents 
the  Department's  views  as  to  the  scope 
of  State  discretion  In  establishing  cov- 
erage and  conditions  of  eligibility  for  the 
public  assistance  programs  under  titles 
I,  rV-A,  X,  XIV,  and  XVI  of  the  Social 
Security  Act  in  light  of  recent  actions  of 
the  U.S.  Supreme  Court. 
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Since  mactment  of  the  Social  Secu- 
rity Act  of  1935.  the  Department  and  the 
States  have  viewed  the  statutory  provi- 
sions and  legislative  history  of  the  public 
assistance  titles  of  the  Act  as  according 
States  considerable  flexibility  in  pre- 
scribing coverage  and  the  conditions  of 
eligibility  for  assistance.  State  plans 
were  approved  by  the  Departanent  if 
they  did  not  exclude  Individuals  or 
groups  on  an  unreasonable  or  arbitrary 
basis  and  did  not  result  in  the  inequitable 
treatment  of  individuals.  This  view  of 
the  Act  Is  reflected  in  tiie  Department's 
current  regulation  at  45  CFR  233.10(a) 
(1)  (1)  and  (11).  In  recwit  years,  how- 
ever, the  Supreme  Court,  In  a  number  of 
actions  (opinions,  affirmances,  and  re- 
mands), has  affected  this  view  of  the 
Act  and  has  limited  the  traditional  dis- 
cretion of  States  in  determining  the  In- 
dividuals who  are  to  be  included  under 
their  public  assistance  programs.  In  re- 
sponse to  each  of  these  actions,  the  De- 
partment has  issued  In  proposed  or  final 
form  a  number  of  relations.  See  45 
CFR  233.90(b)  (2) ,  (3) ,  and  (4) ,  and  the 
proposed  regulation  at  38  FR  23802 
(September  4. 1973). 

While  the  States  are,  of  course,  bound 
to  follow  the  decisions  of  the  Supreme 
Court  even  without  an  articulation  of 
their  import  by  the  Federal  agency,  the 
Department  believes  that  because  of  the 
number  of  Court  actions  in  this  area  in 
the  last  few  years  and  the  complexity  of 
the  issues  involved.  It  would  be  useful  at 
this  time  to  revise  its  general  regulation 
at  45  CFR  233.10(a)(1)  to  reflect  di- 
rectly the  recent  decisional  law  in  this 
area. 

In  Townsend  v.  Swank,  404  U.S.  282 
(1971).  the  U.S.  Supreme  Court  noted 
the  Department's  present  regulation  at 
45  CFR  233.10(a)  (1)  and  implied  that  to 
the  extent  It  permitted  States  to  "vary 
eligibility  requirements  from  federal 
standards"  without  Congressional  au- 
thorization for  the  variance,  the  rule  was 
Invalid.  404  U.S.  at  288.  The  Townsend 
decision,  however,  raised  and  left  un- 
resolved several  questions  as  to  the 
authority  of  the  States  to  establish  con- 
ditions of  eligibility  under  their  public 
assistance  programs.  The  broad  lan- 
guage of  the  decision  suggested  the  possi- 
bility that  the  Court  viewed  the  Act  as 
precluding  the  States  from  imposing 
upon  applicants  for  or  recipients  of  as- 
sistance any  requirements  that  affected 
their  eligibility  as  determined  under  the 
Act.  It  appeared,  however,  that  this  in- 
terpretation of  the  Social  Security  Act 
was  inconsistent  with  the  Court's  earlier 
actions  In  Wyman  v.  James,  400  U.S. 
309  (1971)  and  Snell  v.  Wyman,  313  U.S. 
323  (1969),  affirming  281  F.  Supp.  853 
(N.D.  N.Y.  1968) ,  in  which  the  Court  had 
upheld  State  requirements  wliich  did 
aflect  the  eligibility  of  individuals  who 
were. covered  under  the  Act.  Thus,  ques- 
tigi<s  remained  with  respect  to  the 
authority  of  the  States  to  impose  their 
own  conditions  of  eligihility  upon  indi- 
viduals eligible  for  assistance  under  the 
standards  set  forth  in  the  Act. 

In  Carleson  v.  Remillard,  406  U.S.  598 
(1972),  the  Court  affirmed  Its  previous 
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disapproval  of  the  HEW  regulations  (45 
CFR  233.10(a)  (1) ) .  The  Remillard  deci- 
sion, however  failed  to  clarify  the  incon- 
sistency between  the  Court's  actions  in 
Wyman  r.  James  and  Snell  v.  Wyman, 
supra,  and  its  holdings  in  Townsend  v. 
Swank  and  Remillard.  Thus  the  question 
regarding  the  extent.  If  any,  to  which 
States  could  exclude  from  AFDC  assist- 
ance individuals  eligible  therefor  under 
Federal  standards  remains  unanswered. 

In  New  York  State  Department  of  So- 
cial Services  v.  Dubllno  413  U.S.  405 
(1973),  the  Court  upheld  a  New  York 
statutory  scheme  which  permits  the  ex- 
clusion from  the  State's  AFDC  program 
of  individuals  eligible  under  the  stand- 
ards set  forth  in  the  definitional  sections 
of  title  rV-A  of  the  Act.  The  Ehiblino 
decision  is  important  for  it  clarified  the 
Court's  previously  ambiguous  views  with 
respect  to  the  authority  of  States  to  im- 
pose their  own  conditions  of  eligibiUty 
for  public  assistance.  First,  the  Court  was 
careful  to  reaflirm  the  Federal  State 
nature  of  the  public  assistance  programs, 
stating  that  States  must  be  permitted 
"considerable  latitude"  in  attempting  to 
resolve  their  increasing  fiscal  problems. 
Including  "the  critical  problem  of 
mounting  welfare  costs  and  the  increas- 
ing financial  dependence  of  many  of 
[their]  citizens."  413  U.S.,  at  413.  In  ad- 
dition, the  Court  firmly  Indicated  that 
Congressional  authorization  for  the 
States  to  exclude  individuals  covered 
under  the  Act  exists  in  areas  beyond  the 
work  incentive  context.  Citing  Wyman  v. 
James  and  Snell  v.  Wyman,  the  Court 
found  that  State  regulations  "promul- 
gated within  the  legitimate  sphere  of 
State  administration" — "even  if  they  be- 
come conditions  for  continued  assist- 
ance"— are  not  necessarily  hivalid  under 
the  Act,  as  construed  in  Townsend  v. 
Swank.  413  U.S.,  at  422.  Hence,  in 
Dublino  the  Court  indicated  that  States 
are  not  barred  by  the  Act  from  imposing 
eligibility  conditions  which  are  not  con- 
tained in  the  Act  upon  individuals  eligi- 
ble for  assistance  under  Federal  stand- 
ards. Indeed,  Dublino  affirmed  the  States' 
discretion  to  impose  such  eligibility  con- 
ditions as  long  as  they  assist  the  States 
In  the  ef5cient  administration  of  their 
AFDC  programs  or  further  an  independ- 
ent State  welfare  policy  and  are  not  in- 
consistent with  the  provisions  and  pur- 
poses of  the  Social  Security  Act. 

The  attached  revision  of  45  CFR 
233.10(a)(1)  articulates  for  States  the 
Department's  view  of  the  Act  in  light 
of  recent  Supreme  Court  decisions,  par- 
ticularly those  in  Townsend  v.  Swank, 
Carleson  v.  Remillard,  and  New  York 
Department  of  Social  Services  v.  Dublino, 
supra.  It  reaffirms  the  basic  Federal- 
State  nature  of  the  public  assistance  pro- 
grams and  the  fundamental  principle 
that  States  have  considerable  latitude  in 
establishing  the  conditions  which  in- 
dividuals must  meet  in  order  to  be  eligi- 
ble for  assistance  under  the  States'  pro- 
grams. The  definitional  sections  of  the 
Social  Security  Act  (e.g.  sections  406(a), 
407,  408)  set  forth  the  groups  of  In- 
dividuals who  are  covered  under  the  Act 
(I.e.,  eligible  for  assistance  under  Fed- 


eral  standards) ,  and  the  States  may  ex- 
clude one  or  more  such  groups  from  the 
scope  of  coverage  under  their  programs 
only  where  the  Act  or  Its  legislative  his- 
tory authorizes  such  an  exclusion.  The 
States  may,  however.  Impose  their  own 
conditions  of  eligibility  which,  if  not  sat- 
isfied, result  in  denial  or  termination  of 
aid,  if  these  conditions  either  assist  the 
States  in  the  efficient  administration  of 
their  assistance  programs  or  further  an 
independent  State  welfare  policy  and  f.re 
not  Inconsistent  with  the  provisions  and 
purposes  of  the  Act.  The  proposed  regu- 
lation reflects  this  view  of  the  Act. 

Thus,  subparsigraph  (i)  of  the  pro- 
posal provides  that  a  State  shall  impose 
each  condition  of  eligibility  required  by 
the  Social  Security  Act,  e.g..  the  condi- 
tion in  section  402(a)  (19)  (A)  that  every 
individual  who  is  required  to  do  so  under 
the  Act  register  for  manpower  services, 
training,  and  employment.  Subpara- 
graph (iiXA)  states  that  a  State  may 
provide  more  limited  coverage  than  that 
permitted  under  the  Social  Security  Act 
only  where  the  Act  or  its  legislative  his- 
tory authorizes  a  more  limited  coverage, 
e.g.,  the  optional  provision  in  section  406 
(a)  (2)  (B)  which  allows  the  States  to 
exclude  persons  between  the  ages  of  18 
and  21  years  who  are  regularly  attend- 
ing a  school,  college,  or  university,  or 
regularly  attending  a  course  of  voca- 
ticHud  or  technical  training  designed  to 
fit  them  for  gainful  employment.  Sub- 
paragraph (ii)  (B>  provides  that  a  State 
may  impose  conditions  upon  applicants 
for  and  recipients  of  public  assistance, 
even  if  those  conditions,  if  not  satisfied, 
result  in  the  denial  or  termination  of  as- 
sistance, as  long  as  they  assist  the  State 
in  the  efficient  administration  of  its  pub- 
lic assistance  programs  or  further  an  in- 
dependent State  welfare  policy  and  are 
not  inconsistent  with  the  provisions  and 
purpo.ses  of  the  Act.  For  example,  a  Stato 
may  require  individuals  to  participate  in 
a  supplementary  State  work  program  as 
a  condition  of  eligibility  for  assistance; 
or.  as  a  further  example,  a  State  mav 
establish,  as  a  condition  for  includine  a 
parent's  needs  in  his  family's  AFDC 
grant,  a  requirement  that  the  parent  of 
an  AFDC  child  assist  in  establishing  the 
paternity  of  a  child  born  out  of  wedlock 
or  in  seeking  support  from  a  person  hav- 
ing a  legal  duty  to  support  the  child  (s^e 
45  CFR  233.90(b)(4)  (38  FR  10940, 
May  3. 1973)). 

I*rior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  received  in  writ- 
ing by  the  Administrator.  Social  and  Re- 
habilitation Service,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2366.  Washington,  D.C.  20013,  on  or 
before  June  7.  1974.  Comments  received 
will  be  available  f(jr  public  inspection  in 
Room  5326  of  the  Department's  offices  at 
330  C  Street,  S.W.,  Washington,  DC. 
20201.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (area  code 
202-245-0950). 

Authoritt:  Section  1102,  49  Stat.  647  (42 
U.S.C.   1302).   (CJatalog  of  Federal  Domestic 
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AssUtence  Program  No.  13.761.  Public  Ab- 
slstanoe — Maintenance  Assistance  (State 
Aid)). 

Dated:  AprU  29. 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Sociai  and 
Rehabilitation  Service. 

Approve^:  May  2. 1974. 

Caspar  W.  Weinberger, 
Secretary. 

SecUon  233.10(a)(1)  of  45  CFR  Part 
233  is  amended  to  read  as  set  forth  below: 

§  233.10     General    provisions    regarding 
coverage  and  eligibility. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X.  XTV,  or  XVI, 
of  the  Social  Security  Act  must: 

( 1 )  Specify  the  groups  of  Individuals, 
based  on  reasonable  classifications,  that 
U'ill  be  included  in  the  program,  and  all 
the  conditions  of  eligibility  that  must  be 
met  by  the  individuals  in  the  groups. 
The  groups  selected  for  inclusion  in  the 
plan  and  the  eligibility  conditions  im- 
posed must  not  exclude  individuals  or 
groups  on  an  arbitrary  or  imreasonable 
basis,  and  must  not  result  in  Inequitable 
treatment  of  individuals  or  groups  in  the 
light  of  the  provisions  and  purposes  of 
the  public  assistance  titles  of  the  Social 
Security  Act.  Under  this  requirement: 

(i)  A  State  shall  impose  each  condi- 
tion of  eligibility  required  by  the  Social 
Security  Act;  and 

(ii)  A  State  may: 

(A)  Provide  more  limited  public  as- 
sistance coverage  than  that  provided  by 
the  Act  only  where  the  Social  Security 
Act  or  Its  legislative  history  authorizes 
more  limited  coverage; 

(B)  Impose  conditions  upon  appli- 
cants for  and  recipients  of  public  assist- 
ance which,  if  not  satisfied,  result  in  the 
denial  or  termination  of  public  assist- 
ance, if  such  conditions  assist  the  State 
In  the  efficient  administration  of  its  pub- 
lic assistance  programs,  or  further  an 
Independent  State  welfare  policy,  tind 
are  not  Inconsistent  with  the  provisions 
and  purposes  of  the  Social  Security  Act. 

(iii)  There  must  be  clarity  as  to  what 
groups  are  Included  in  the  plan,  and 
which  are  within,  and  which  are 
outside,  the  scope  of  Federal  financial 
participation. 

(iv)  Eligibility  conditions  must  be  ap- 
plied on  a  consistent  and  equitable  basis 
throughout  the  State. 

(V)  A  plan  under  title  XVI  must  have 
the  same  eligibility  conditions  and  other 
requirements  for  the  aged,  blind,  and 
disabled,  except  as  otherwise  specifically 
required  or  permitted  by  the  Act. 

(vl)  Eligibility  conditions  or  agency 
procedures  or  methods  must  not  preclude 
the  opportvmlty  for  an  individual  to 
apply  and  obtain  a  determination  of 
eligibility  or  ineligibility. 

(vii)  Methods  of  determining  eligi- 
bility must  be  consistent  with  the  objec- 
tive of  assisting  all  eligible  persons  to 
qualify. 

•  •  •  •  • 

[PR  Doc.74-10674  PUed  5-7-74;8:45  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  34, 76, 95. 181, 193  ] 

[COD  74  100] 
CO,  FIXED  FIRE  EXTINGUISHING  SYSTEMS 
Proposal  Regarding  Operating  Instructions 

The  Coast  Guard  is  considering  amend- 
ing the  details  contained  in  operating 
instructions  for  CO,  fixed  fire  extinguish- 
ing systems. 

Any  interested  person  may  submit 
written  data,  views,  or  argument  con- 
cerning this  notice  to  U.S.  Coast  Ouard 
(G-CMC/82)  Washington.  D.C.  20590. 
All  communications  received  before 
June  24,  1974,  will  be  considered  before 
action  is  taken  on  the  proposed  regula- 
tions. Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  this  notice  (COD  74  100)  and 
give  reasons  and  supporting  data  for 
any  recommendations.  All  comments  re- 
ceived will  be  available  for  examination 
In  Room  8234.  No  hearing  is  contem- 
plated, but  will  be  held  If  requested  by 
anyone  who  raises  a  genuine  Issue.  The 
purpose  of  this  proposed  change  is  to 
modify  the  requirement  which  states: 

Complete  but  simple  Instructions  for  the 
operation  of  tbe  System  shall  be  located  In 
a  conspicuous  place  at  or  near  tbe  releasing 
control  device. 

The  modification  will  require  an  addi- 
tional instruction  sheet  to  be  posted  in 
the  COi  cylinder  storage  room.  More- 
over, the  instruction  must  contain  a  sche- 
matic diagram  of  the  CO,  system  tmd  in- 
struction on  releasing  the  agent  through 
alternate  means,  should  the  primary 
or  secondary  release  mechanism  fail.  Re- 
cent casualty  reports  have  shown  that 
had  this  information  been  available,  a 
number  of  casualties  might  have  been 
avoided  or  their  effect  minimized. 

In  consideration  of  the  foregoing  it  Is 
proposed  to  amend  Parts  34,  76,  95,  181, 
and  193  of  Title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  55  34.15-10(h) ,  76.15-10(h) ,  95.15- 
10(h),  181.2a-15(d),  193.15-10(h)  by  re- 
vising the  text  to  read  as  follows: 

"Complete  but  simple  Instructions  for 
the  operation  of  the  system(6)  must  be 
located  In  a  conspicuous  place  at  or  near 
the  releasing  control  devices  and  in  the 
CO,  cylinder  storage  room.  These  In- 
structions must  also  include  a  schematic 
diagram  of  the  system  and  Instructions 
detailing  alternate  methods  of  discharg- 
ing the  system  If  the  primary  or  sec- 
ondary means  of  release  fail." 

(46  use.  375.  390b,  and  391a:  49  U.S.C. 
1655(b):  46  CFR  1.46(b)  and  1.4«(o)  (4) ). 

w.  P.  rea.  m. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

IFRDoc.74-10605  Piled  6-7-74;8:45  am] 


Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  74-CE-7] 

ALTERATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rulemaldng 

The  Federal  Aviation  Administration 
is  considering  tunending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  St.  Louis, 
Missouri. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  t^e 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on  or 
before  June  7,  1974,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  wUl  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  St.  Louis,  Missouri,  a  new  instru- 
ment approach  procedure  Is  being  devel- 
oped for  Weiss  Municipal  Airport, 
Fenton,  Missouri.  Accordingly,  It  Is  nec- 
essary to  alter  the  transition  area  at  St. 
Louis,  Missouri,  to  adequately  protect 
aircraft  executing  this  new  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviaticxi  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (39  FR  440),  the  foUowing 
transition  area  is  amended  to  read: 

St.  Louis,  Missottri 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  ten- 
mile  radius  of  Lambert-St.  Louis  Interna- 
tional Airport  (latitude  38"44'60"  N.,  longi- 
tude 90''2r65"  W.);  within  five  mUes  south- 
east and  eight  miles  northwest  of  the 
Lambert-St.  Louis  International  Airport 
Runway  24  ILS  localizer  northeast  course, 
extending  from  tbe  ten  mile  radius  area 
to  12  miles  northeast  of  tbe  Runway  24 
OM;  within  five  miles  southwest  and  nine 
miles  northeast  of  the  Lambert-St.  Louts 
International  Airport  Runway  12R  ILS 
localizer  northwest  course;  extending  from 
the  Runway  12R  OM  to  12  mUes  northwest 
of  the  OM:  within  a  seven  mile  radius  of  St. 
Charles  Smartt  Airport,  St.  Charles,  Mis- 
souri (latitude  38°56'43"  N„  longitude 
90°26'41"  W.);  within  an  eight  mile  radlua 
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of  Civic  Memorial  Airport,  Alton,  nilnoto 
(latitude  38»53'30"  N,  longitude  90«03'00" 
W.);  within  a  6.5  mile  radius  of  Welaa  Mu- 
nicipal Airport,  Penton,  Missouri  (latitude 
38°33'18"  N^  longtltiide  90»26'5O~  W.) ;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  33-mlle 
radius  of  St.  Louis  International  Airport; 
within  six  miles  southwest  and  nine  miles 
northeast  of  the  St.  Louis  VORTAC  328* 
radial,  extending  from  the  33-mUe  radius 
area  to  36  mllee  nortiiwest  of  the  VORTAC; 
within  five  miles  northwest  and  eight  miles 
southeast  of  the  Maryland  Heights  VORTAC 
243*  radial,  extending  from  the  33-mlle 
radius  area  to  19  miles  southwest  of  the 
VORTAC;  within  the  area  bounded  on  the 
west  and  northwest  by  the  east  and  south- 
east edge  of  V-14S,  on  the  northeast  by  the 
33-mUe  radius  area,  on  the  southeast  by  the 
northwest  edge  of  V-238  and  on  the  south 
by  the  north  boundary  of  V-«8  within  a 
40-mlle  radius  of  Scott  AFB  (latitude 
3«°3a'30"  N,  longtltude  89»51'06"  W.):  ex- 
cluding the  portion  overlying  the  State  of 
Illinois;  that  airspace  extending  xipward 
from  2.500  feet  MSL  within  the  area  bounded 
on  the  northwest  toy  the  southeast  edge  of 
V-3S6.  on  the  east  by  the  Missouri-Illinois 
boundary,  on  the  south  by  the  north  edge 
of  V-190  and  on  the  west  by  the  east  edge 
of  V-0;  and  that  airspace  extending  upward 
from  4,600  feet  MSL  within  the  area  bounded 
on  the  north  by  the  south  edge  of  V-88,  on 
the  northeast  by  the  southwest  edge  of  V- 
9W,  on  the  south  by  the  north  edge  of  V-72. 
on  the  west  by  a  line  five  mUes  west  of  and 
parallel  to  the  St.  Louis  VORTAC  200°  radial, 
on  the  northwest  by  the  southeast  edge  of 
V-238;  within  the  area  bounded  on  the  north 
by  the  south  edge  of  V-12,  on  the  southeast 
by  the  northwest  edge  of  V-14N,  on  the 
southwest  by  the  northeast  edge  of  V-175, 
and  on  the  northwest  by  a  line  five  miles 
southeast  of  and  parallel  to  the  Jefferson 
City,  Missouri,  VOR  041  •  rwllal,  and  within 
the  area  bounded  on  the  northeast  by  the 
southwest  edge  of  V-52  and  the  Missouri- 
Illinois  boundary,  on  the  south  by  the  north 
edge  of  V-4N,  and  on  the  northwest  by  the 
southeast  edge  of  V-63.         . 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  TJ.S.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment (rf  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
AprU  21, 1974. 

George  R.  LaCaille. 
Acting  Director,  Central  Region. 
[PR  Doc.74-10648  PUed  6-7-74;8:46  am] 
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isTER  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
CMef ,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  chaiiged 
in  light  of  comments  received. 

The  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Qa. 

The  Bro<rfcsvllle  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6. 5 -mile  ra- 
dius of  Hernando  County  Airport  (Lat. 
28*27'50"  N,  Long.  8a*27'30"  W.);  with- 
in 3  miles  each  side  of  the  276*  bearing  from 
BrookSTllle  RBN  (Lat.  a8'28'26"  N.,  Long. 
82°27'00"  W.),  extending  from  the  6.5-mUe 
radius  area  to  8.5  mUes  west  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Hernando  County 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  BrooksviUe  (private)  Nondirec- 
tional  Radio  Beacon,  is  proposed  in  con- 
junction with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  Ol  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  at  East  Point,  Ga.,  on  April  iQ, 
1974. 

LONNIE  D.  Parrish, 
Acting  Director,  Southern  Region. 

[PR  Doc.74-10550  PUed  &-7-74;8:45  am] 


[Airspace  Docket  No.  74-SO-47] 

[14  CFR  Part  71] 

DESIGNATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rulemaldng 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  BrooksviUe.  Fla., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  AH  com- 
mitnlcatlons  received  on  or  before  June 
7, 1974,  of  this  notice  in  the  Federal  Reg- 
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data,  \1ews  or  arguments  presaited  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  conslderatioiL  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue,  Des  Plaines,  Illinois  60018. 

A  standard  instrument  approach  pro- 
cedure has  been  developed  for  the  Litch- 
field Municipal  Airport,  Litchfield,  Min- 
nesota. Consequently,  it  is  necessary  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  approach  proce- 
dure by  designating  a  transition  area  at 
Litchfield,  Minnesota. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admlnlstrati<Hi  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (39  FR  440) ,  the  following 
transition  area  is  added: 

LiTCHnxu),  MimnESOTA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  tbe  Litchfield  Municipal  Airport 
(latitude  45*08'00"  N..  longitude  94*3045" 
W.);  and  within  three  and  one  half  miles 
each  side  of  the  Darwin  VORTAC  139*  radial 
extending  from  the  five  mile  radius  of  11'/^ 
miles  southeast  of  the  VORTAC. 

"niis  amendment  is  proposed  under  the 
auth(»-lty  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348). 
and  of  section  6(c)  of  the  Department  of 
TransportaUon  Act  [49  U.S.C.  1655  (c>  1 

Issued  in  Des  Plaines,  IDinols,  oo  April 
24,  1974. 

JORH  M.    CyROCKI, 

Director,  Great  Laket  Region. 
[PR  Doc.74-10549  Piled  5-7-74;8:46  am] 


[Airspace  Do<*et  No.  74-OL-lll 

[14  CFR  Part  71] 

DESIGNATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rulemaldng 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Litch- 
field, Minnesota. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines,  EJinois  60018.  All  commiml- 
catlons  received  on  or  before  June  7, 1974, 
will  l>e  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Cliief.  Any 


(Airspace  Docket  No.  74-SO-45] 

[  14  CFR  Part  71  ] 

ALTERATION   OF  VOR  FEDERAL  AIRWAY 

Notice  of  Proposed  RulemakiiYg 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  realign  a  VOR  Federal 
Airway  between  Brookwood,  Ala.,  and 
La  Grange,  Ga. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
SIS  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  AH  communications  re- 
ceived on  or  before  June  7,  1974,  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
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of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  ofBce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
align V-66  from  Brookwood,  Ala.,  direct 
to  LaGrange,  Ga.  This  realignment  would 
provide  a  shorter  route  between  these 
points  thereby  eliminating  request  for 
radar  vectors.  Also,  this  routing  would 
improve  traffic  flow  to  the  Atlanta,  Ga., 
terminal  area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  WashlngKm,  D.C,  on  May  1, 
1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.74-10647  PUed  &-7-74:8:46  ami 


[Airspace  Docket  No.  74-80-7] 

[14  CFR  Part  71] 

DESIGNATION  OF  FEDERAL  AIRWAY 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

On  Febrtiary  20,  1974.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (39  FR 
6538)  stating  that  the  Federal  Aviation 
Administration  (FAA)  wEis  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  VOR  Federal  Airway  from  Himts- 
ville,  Ala.,  to  Rome,  Ga. 

Two  comments  were  received  in  re- 
sponse to  the  NPRM.  The  Air  Transport 
Association  of  America  concurred  with 
the  proposal.  The  Department  of  the 
Navy  objected.  This  objection  was  based 
on  the  fact  that  the  proposed  airway 
would  greatly  reduce  the  size  of  two  acro- 
batic training  areas  which  could  not  be 
relocated  at  this  time.  The  FAA  acknowl- 
edges that  the  Navy's  objection  is  valid 
and  will  therefore  withdraw  the  NPRM. 
The  withdrawal  of  this  notice,  however, 
does  not  preclude  the  future  issuance  of 
a  similar  NPRM  by  the  FAA. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  the  proposal 
contained  In  Airspace  Docket  No.  74- 
SO-7  (39  FR  6538)  is  withdrawn. 

This  withdrawal  is  made  imder  the  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  May  2, 
1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rule'.  DirHsion. 

(FR  Doc.74-10651  Piled  6-7-74;8:,45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULQAHON  OF 
IMPLEMENTATION  PLANS 

Alaska;  Proposed  Compliance  Schedules 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  with  specific  exceptions,  the 
State  of  Alaska  plan  for  implementation 
of  the  national  ambient  air  quality 
standards. 

On  August  16,  1973  and  January  21, 
1974,  the  State  of  Alaska  Department  of 
Environmental  Conservation  submitted 
revisions  to  the  Administrator  on  their 
implementation  plan  in  the  form  of  per- 
mits issued  by  the  State  containing  com- 
pliance schedules  for  the  following  com- 
panies: 

Source:  L€>cation 

Alaska  Lumber  &  Pulp  Co Sitka. 

Ketchikan   Pulp   Co Ward  Cove. 

Wrangell  Lumber  Co Wrangell. 

The  Administrator  Is  required  by  sec- 
tion 110  of  the  Act  to  approve  or  disap- 
prove any  revision  of  an  implementation 
plan  submitted  by  a  State.  Therefore, 
public  comment  is  invited  on  whether  the 
Administrator  should  approve  or  disap- 
prove the  permits  named  above  as  revi- 
sions to  the  State  plan. 

Copies  of  the  proposed  revisions  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  OfBce  of 
EPA,  Region  X,  1200  Sixth  Avenue,  Seat- 
tle, Washington  98101;  State  of  Alaska 
Department  of  Environmental  Conserva- 
tion, Pouch  O,  Jimeau.  Alaska  99801; 
Cook  Inlet  Air  Resources  Management 
District,  %  Greater  Anchorage  Area 
Borough,  3500  Tudor  Road,  Anchorage, 
Alaska  99507;  Fairbanks  North  Star 
Borough,  514  Second  Avenue,  Fairbanks, 
Alaska  99707;  Environmental  Protection 
Agency,  Alaska  Operations  Office,  Room 
G-66,  Federal  Building,  605  Poiirth  Ave- 
nue, Anchorage.  Alaska  99501 ;  and  at  the 
Freedom  of  Information  Center,  EPA. 
Room  329,  401  M  Street  SW.,  Washing- 
ton, DC.  20460. 

Interested  persons  may  participate  In 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101:  At- 
tention: J.  A  kins.  Relevant  comments  re- 
ceived on  or  before  June  7,  1974,  will  be 
considered,  and  will  be  available  during 
normal  working  hours  at  the  Region  X 
Office. 

This  notice  of  proposed  rulemaking  Is 
Issued  under  authority  of  section  110(a) 


of  the  dean  Air  Act  as  amended.  42 
UJ8.C.  1857c-6(a). 

Dated:  May  2, 1974. 

John  Quarixs. 
Actina  Administrator. 

[PR  Doc.74-10687  FUed  fr-T-74:B:46  am] 


[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Idaho;  Proposed  Compliance  Schedules 
On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra- 
tor approved  with  specific  exceptions,  the 
State  of  Idaho  plan  for  implementation 
of  the  national  ambient  air  quality 
standards. 

The  Idaho  State  Department  of  En- 
vironmental and  Community  Services 
submitted  revisions  to  the  Administrator 
oh  their  implementation  plan  In  the 
form  of  compliance  schedules  adopted 
by  the  State  for  the  following  companies : 
Source:  Location 

Amalgamated  Sugar  Co Mlnl-Cassia. 

Do Nampa. 

Do Twin  Palls. 

The  Bunker  HUl  Co Kellogg. 

J.  R.  Slmplot  Co Pocatello. 

The  Monsanto  Co Soda  Springs. 

Potlatch  Corp Jaype. 

Do St.  Martes. 

The  Administrator  Is  required  by  sec- 
tion 110  of  the  Act  to  approve  or  disap- 
prove any  revision  of  an  implementation 
plan  submitted  by  a  State.  Therefore, 
public  comment  is  Invited  on  whether 
the  Administrator  should  approve  or 
disapprove  the  compliance  schedules 
named  above  as  revisions  to  the  State 
plan. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
EPA.  Region  X,  1200  Sixth  Avenue, 
Seattle,  Washington  98101;  Idaho  De- 
partment of  Environmental  and  Com- 
munity Services,  Statehouse,  Boise, 
Idaho  83720;  and  at  the  Freedom  of 
Information  Center,  EPA,  Room  329,  401 
M  Street  SW.,  Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue,  Seattle,  Washington  98101:  At- 
tention: J.  Akins.  Relevant  comments 
received  June  7,  1974,  will  be  considered 
and  will  be  available  during  normal 
working  hours  at  the  Region  X  Office. 

This  notice  of  proposed  rulemaking  is 
Issued  under  authority  of  section  110(a) 
of  the  Clean  Air  Act  as  amended.  42 
U.8.C.  18570-5 (a). 

Dated:  May  2, 1974. 

John  Qitarles. 
Acting  Administrator. 

IPRDoc.74-10688  FUed  6-7-74;8:46  am] 
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mi 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RM74-22,  E-6688,  Docket  No. 
E-8660,  etc.'] 

NEW  ENGLAND  POWER  POOL,  ET  AL  AND 
APPALACHIAN  POWER  CO..  ET  AL 

Settlement  Rate  Proposals;  Request  for 
Comments  and  Heatings 

April  30, 1974. 

This  notice  is  Issued  pursuant  to  the 
Administartive  Procedure  Act,  5  U.S.C. 
551,  et  seq.,  (1970),  and  the  Federal 
Power  Act,  16  U.S.C.  791(a),  et  seq., 
(1970),  particularly  sectiMis  824a,  d,  e, 
f,  and  825g  and  h  thereof.  It  sets  forth 
proposed  settlement  rates  and  charges 
upon  the  basis  of  which  a  number  of  af- 
fected public  utilities,  state  public  service 
commissions  and  principal  members  of 
the  Commission  staff  who  have  patrici- 
pated  in  public  conferences  in  Docket 
No.  E-8589,  believe  the  Commission 
should  resolve  a  number  of  questions 
arising  in  a  series  of  dockets  associated 
with  fuel  conservation  energy  transfers 
from  the  mldwestem  and  southeastern 
portions  of  the  Nation  to  the  Middle  At- 
lantic, New  York  and  New  England  area. 

This  notice  provides  opportunity  for 
Interested  parties  to  file  comments,  in 
the  manner  and.  within  the  time  set  forth 
below.  The  Commission  will  consider  all 
filed  comments,  together  with  the  public 
conference  record  and  all  other  sub- 
mittals in  any  of  the  above- docketed 
matters  which  have  been  submitted  to 
the  Commission,  before  taking  any  final 
action  In  these  d(x:kets. 

Fundamentally,  the  questions  which 
the  Commission  is  here  considering  are 
twofcdd:  First,  we  are  considering  the 
proposed  settlement  rates,  charges, 
terms,  and  conditions  of  Fuel  Conserva- 
tion rate  schedules  sus  summarized  In 
Exhibit  C  (Revised  April  12,  1974),  as 
developed  In  the  conference  record  (E- 
8589),  TR  1010-1013,  690-875,  and  as 
Identified  hereinafter  as  Appendix  A 
(Revised  April  22,  1974),  which  record 
was  transmitted  to  the  Commission  by 
staff  on  April  16,  1974;  second,  the  Com- 
mission is  considering  Motions,  Protest 
and  Petitions  filed  by  the  C^lty  of  Rich- 
mond, Indiana,  owner  of  Richmond 
Power  &  Light,  and  Congressman  Mi- 
chael J.  Harrington,  at  various  times, 
March  28,  1974,  AprU  8,  1974,  and  AprU 
15,  1974,*  all  of  which  oppose  the  pro- 


'See  Appendix  O  hereto  for  a  list  of  all 
pending  docketed  rate  flUngB  Involving  Fuel 
Conservation  Power  and  Eneiigy,  pursuant  to 
settlement  agreement  In  Docket  No.  E-8589. 

•  The  latesrt;  filing  by  the  CJlty  of  Richmond 
being  "RP&L  Reply  to  Answer  of  Appala- 
chian Power  Company,  et  al.,  filed  April  19, 
1974",  which  was  filed  by  Richmond  on  AprU 
22.  1974. 


posed  settlement  basis  for  fuel  conserva- 
tion energy  transfer  arrangements  and 
rates  and  charges  for  fuel  conservation 
services  among  a  number  of  utiUties. 
The  proposed  settlement  rates  and 
charges  were  negotiated  under  the  aegis 
of  a  staff  conducted  public  conference 
called  by  the  Commission  in  order  to 
cope  with  national  fuel  oil  shortage  con- 
ditions occasioned  in  1973  and  1974.  The 
record  which  has  been  developed  Is  a 
pubUc  conference  type  record,  not  an 
adjudicatory  adversary  record  In  which 
factual  data  are  developed  through  di- 
rect and  cross-examination  procedures. 
The  Commission's  order  of  January  11, 
1974,  Order  Directing  cnarlficatlon  of 
Pleading  and  Fixing  Staff  Conference,  in 
Docket  No.  E-8589,  established  a  public 
conference  procedure.  The  City  and  Con- 
gressman Harrington  have  requested  a 
hearing.  This  notice  provides  that  hear- 
ing. The  Commission  Intends  to  prescribe 
the  lawful  rates,  charges,  terms  and  con- 
ditions for  Fuel  Conservation  services  in 
this  rulemaking  proceeding. 

The  gravamen  of  City's  objections  and 
Congressman  Harrington's  objections 
are  not  clear.  On  the  one  hand,  these 
petitioners  appear  to  be  attacking  the 
whole  fuel  conservation  energy  transfer 
program  of  the  utilities,  the  structure  of 
the  electric  utility  Industry  and  the  pro- 
posed settlement  rates  and  charges,  par- 
ticularly those  involving  transmission 
services.  Petitioners  appear  to  favor  an 
incremental  cost  justification.  Among 
their  objections,  the  following  criticisms 
appeso*: 

Petitions  to  Intervene,  Protests  and  Mo- 
tions of  Richmond  Power  St  Light,  filed 
April  16,  1974,  Docket  No.  E-8560,  et  al. 

Page  8 — "It  Is  Improper  to  disguise  trans- 
mission rates  as  purchase  and  resale  middle- 
man rates,  particularly  where  the  transmitter 
Is  given  unabridged  oontrcd  over  the  selec- 
tion of  purchasers  and  the  quantity  of 
purchases." 

Page  8 — "No  mechanism  Is  established 
whereby  sellers  and  ultimate  purchasers  can 
do  business  directly  with  each  other,  and 
whereby  Sellers  can  compete  with  each  other 
on  the  basis  of  economics  to  make  such 
sales,  and  ultimate  purchasers  can  similarly 
compete  for  purchases." 

Petition  of  Congressman  Michael  J.  Har- 
rington To  Protest,  For  Leave  To  Intervene 
For  Rejection  erf  and  Public  Hearings  on 
FUings,  filed  AiMil  16,  1974,  Docket  No.  E- 
8550,  etal. 

Page  4 — "The  Ckinunlsslon  shovUd  issue 
orders  revising  the  present  policy  In  such  a 
way  that  any  utUlty  may  buy  power  from  any 
other  utUity  In  the  nation  and  be  assured  of 
transmission,  if  capacity  is  available,  be- 
tween the  two  points,  at  Incremental  trans- 
mission costs,  not  an  arbitrary  negotiated 
price." 


On  the  other  hand,  Richmond  Power  & 
Light's  Motion  of  March  28,  1974,  re- 
peated In  its  AprU  15,  1974,  PeUtion. 
api>ear8  to  favor  certain  ot  the  settle- 
ment rates  and  charges  (those  with  re- 
spect to  generation)  .since  the  City  states 
that  it  would  engage  in  fuel  conservation 
energy  transfers  on  that  basis  (Petition, 
pp.  3-4).  See  also,  Richmond's  April  22, 
1974,  Reply,  footnote  2,  supra,  (p.  2) . 

The  Commission  desires  to  have  an 
evidentiary  record  before  It  in  these  pro- 
ceedings, in  passing  upon  the  proposed 
settlement  rates  and  charges,  and  In 
considering  the  objections  thereto  of  the 
City  of  Richmond.  (Congressman  Har- 
rington or  others.  In  particular,  the 
Commission  directs  all  i>arties  having 
fuel  conservation  rate  schedules  prof- 
fered to  the  Commission  in  these  matters 
to  submit  all  cost  or  other  justification 
of  the  proposed  rates  and  charges  for  the 
fuel  conservation  energy  transfers  which 
they  propose  to  rely  upon,  as  well  as  the 
submission  of  cost  or  other  data  by  any 
other  party  proffered  in  opposition. 
Specifically,  the  Commission  desires  a 
further  explanation  and  development 
through  a  detailed  statement  of  positions 
by  the  (Tity  and  Congressman  Harring- 
ton, as  to  how  this  Commission  should 
grant  the  substantive  relief  they  seek, 
other  than  with  respect  to  rates  and 
charges,  and  by  what  legal  authority  it 
would  grant  their  requests.  The  Cwn- 
mission  desires  to  have  the  cost  data 
presentations  which  the  C^ty  and  Con- 
gressman Harrington  wish  the  Commis- 
sion to  consider.  The  Commission  desires 
any  responses  thereto  by  any  affected 
interests. 

The  Commission  believes  that  in  these 
dockets  it  should  adopt  the  Informal 
hearing  procedure  of  the  Administrative 
Procedure  Act  to  set  rates  smd  charges 
for  fuel  conservation  services.  We  have 
legal  authority  for  so  doing.  U.S.  v.  Flor- 
ida East  Coast  Ry.,  410  U.S.  224  (1973)  ; 
Phillips  Petroleum  Co.  v.  FPC,  475  P.  2d 
842  (10th  c:ir.  1973),  cert,  denied  sub 
nom.  Chevron  Oil  Co..  et  al,  v.  FPC,  No. 
73-91,  42  USLW  3401  (January  14,  1974)  : 
and  U.S.  v.  AIlegheny-Ludlum  Steel 
Corp.,  406  U.S.  742  (1972) .  There  has  not 
been  an  evidentiary  hearing  in  various 
pending  proceedings  in  Appalachian 
Power  Company,  et  al..  Docket  Nos. 
E-8550,  E-8565,  E-8567,  E-8591  and 
E-8614.  The  petitions  and  protests  of  the 
City  of  Richmond,  Indiana,  and  Con- 
gressman Harrington  request  an  evi- 
dentiary hearing.  This  notice  affords  that 
hearing.  The  various  pleadings  of  the 
City  and  Congressman  Harrington  which 
were  filed  with  the  Commission  after  the 
conclusion  of  the  April  11,  1974,  public 
conference  make  it  inappropriate  for  the 
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Commission  to  adopt  the  procedural  rec- 
ommendations of  Commission  staff,  on 
the  conference  record,  for  the  disposition 
of  these  matters. 

Pending  the  conclusion  and  final  de- 
cision of  the  Commission  in  this  proceed- 
ing, the  Commission  will  consider  that 
all  settlement  rates  and  charges  as  set 
forth  In  annexed  Appendix  A  (revised) 
have  been  conditionally  tendered  for 
filing  for  settlement  purposes  and  that 
the  subject  utilities  are  not  seeking  to 
have  them  become  effective  within  30 
days  after  filing.  However,  to  insure  that 
no  parties'  Interests  are  adversely  affect- 
ed, the  Commission  will,  as  a  matter  of 
course,  by  separate  orders,  suspend  for 
one  day  the  effective  dates  of  any  rate 
schedioles  which  are  complete  and  the 
filing  utilities  seek  to  have  separately 
processed  subject  to  the  prior  notice  re- 
quirements of  the  Federal  Power  Act.  16 
U.S.C.  824d.  The  conference  record  In- 
dicates that  all  of  the  subject  setttlement 
rates  have  been  tendered  In  contempla- 
tion of  Commission  acceptance  of  the 
settlement  package.  All  utilities  who  wish 
to  have  their  Appendix  A  filings  take  ef- 
fect Immediately,  shall  notify  the  Com- 
mission within  five  days  hereafter  of  that 
fact,  and  Individual  orders  of  suspension 
will  be  issued. 

There  are  presently  pending  before  the 
Commission  In  a  number  of  dockets,  peti- 
tions to  Intervene.  They  are  granted  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  All  persons  who  are  party  to  this 
proceeding  may  file  written  comments 
pertaining  to  the  proposed  settlement  on 
or  before  May  20.  1974.  with  the  Secre- 
tary of  the  Federal  Power  Commission. 


NOTICES 

825  North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  Replies  to  the  written 
cotaments  may  be  filed  irtth  the  Secre- 
tary of  the  Commission  on  or  before  June 
5,  1974.  The  Initial  comments  and  replies 
thereto  shall  state  the  name,  title,  mail- 
ing address  and  telephone  nimiber  of  the 
person  or  persons  to  whom  communica- 
tions concerning  this  matter  should  be 
addressed.  An  original  and  fourteen  (14) 
conformed  copies  of  such  comments  and 
replies  to  such  initial  comments  shall  be 
filed  with  the  Commission,  and  cc^les  of 
the  initial  comments  and  replies  thereto 
shall  be  served  upon  all  persons  who  are 
parties  to  this  proceeding. 

(B)  All  comments  and  replies  thereto 
filed  in  response  to  this  notice  shall  be 
imder  oath,  acknowledged  by  a  notary 
public  or  comparable  official  as  follows: 

,  being  duly 

(Name) 
sworn,  deposes  and  says  that  be  Is  (title  and 
organization,  U  filing  Is  In  a  representative 
capacity)  authorized  to  verify  and  file  this 
document,  that  he  has  examined  the  state- 
ment contained  in  the  inlttal  oommNits  or 
replies  thereto,  and  that  all  such  statements 
are  true  and  correct  to  the  best  of  bis  knowl- 
edge, lnformatk>n  and  belief. 

The  persons  preparing  the  written 
comments  and  replies  thereto  ^all  sub- 
mit such  filings  on  letter  size  paper  (8" 
by  lOMs"  or  8i^"  by  11")  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Federal  Power  Commission. 

(C)  All  Interested  persons  who  are 
not  now  a  party  to  this  proceeding  may 
become  a  party  to  this  proceeding  by 
filing  a  notice  of  intentlcoi  to  respond 
to  this  notice  with  the  Secretary  of  the 
Commission  on  or  before  May  17,  1974. 


Such  persons  shall  accept  the  record 
of  these  proceedings  as  it  Is  presently 
constituted  and  shall  limit  their  com- 
ments, and  replies  to  the  comments  of 
the  other  parties,  to  the  matter  raised 
to  this  notice,  the  proposed  settlement 
rates,  charges,  terms  and  conditions  of 
the  rate  schedules  proposed  In  these 
proceedings,  and  the  comments  sub- 
mitted in  response  to  this  notice. 

(D)  The  Secretary  of  the  Commis- 
sion shall  cause  prompt  publication  of 
this  notice  In  the  Pedkral  Register  and 
shall  serve  this  notice  upon  all  parties 
to  these  proceedings,  and  to  the  per- 
sons listed  on  Appendix  B  hereto. 

(E)  All  persons  listed  to  Appendix  D 
as  havmg  filed  petitions  to  Intervene  in 
one  or  more  of  these  proceedings  are 
hereby  made  parties  to  these 
proceedings. 

(F)  The  preheartog  conference  now 
set  for  May  16.  1974,  and  all  further 
proceedings  to  Docket  Nos.  E-fi550,  E- 
8565,  E-8567,  E-6591  and  E-S614  (listed 
to  Appendix  C  hereto) ,  are  hereby  con- 
ttoued  subject  to  the  further  order  of  the 
Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Pluub, 
Secretary. 

Apfenoiz  a 

new  engiand  roweb  pool  pakticipants, 

KT   AL. 

Fuel  Conservation  Bat«  Schedules  Diagram- 
matic Bate  Summary  of  Rate  Filings  > 
Pursviant  to  Settlement  Proposal  in 
Docket  No.  E-8589 


>  Rate  flltog  designations,  by  docket  num- 
ber, are  listed  in  Appendix  C  bereto. 
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NOTICES 


AppknsixB 

mW  KNOLAND  POWXE  FOOL  TAXTlCIPAXn 

[Dooket  No.  RM74-33.  vt  al.) 

Persons  and  parties  served  copies  at  tble 
XK)tlc«: 

L  NEPOOL  participants. 

n.  BfttetoB  to  generate  for  and  transmit 
energy  to  NEPOOL  partidpanta. 

m.  Systems  to  transmit  energy  to  NE- 
POOL participants. 

IV.  Federal  agencies. 

V.  Oovernora,  resource  agencies  and  public 
service  commissions  of  affected  states. 

VL  Other  organizations. 

I.  NIW  ENGLAND  POWIS  POOL  FABTICIPANTS 

[Docket  No.  RM74-2a  et  al.] 
Organization  name  arul  address 

New  England  Power  PooL 

Single  participants: 

New    England    Power    Co.;    Massachvisetts 
Electric  Co.;  Granite  State  Electric  Co.; 
20  Turnpike  Rd.,  Westboco,  Mass.  01681. 
Pall  River  Electric  Light  Co.;   Blackstone 
VaUey  Electric  Co.;  Brockton  Edison  Co.; 
Montaup  Electric  Co.;  225  Franklin  St, 
Boston.  Mass.  02107. 
Cambridge  Electric  Light  Co.;  Canal  Elec- 
tric Co.;  New  Bedford  Gas  &  Edison  Light 
Co.;    130   Austin   St.,   Cambridge,   Mass. 
02139. 
The  Connecticut  Light  &  Power  Co.;   the 
Hartford    Electric    Light    Co.;    Western 
Massachusetts  Electric  Co.;  Holyoke  Wa- 
ter Power  Co.;    Holyoke  Power  &  Elec- 
tric Co.;   P.O.  Box  270,  Hartford,  Conn. 
06101. 

Vermont  Electric  Power  Company,  Inc.;  "h 
Grove  St.,  Rutland,  Vt.  05701. 

Green  Mountain  Power  Corp.,  1  Main  St., 
Burlington.  Vt.  05401. 

Central  Vermont  Public  Service  Co.,  77  Grove 
St.,  Rutland.  Vt.  05701. 

Vermont  Marble  Co.,  61  Main  St.,  Proctor, 
Vt.  05765. 

Village  of  Hardwlck  Electric  Department, 
North  Main  St.,  Hardwlck,  Vt.  05843. 

Vermont  Electric  Cooperative,  Inc.,  School 
St..  Johnson.  Vt.  05656. 

Village  of  Morrlsvllle.  Vt.,  Water  &  Light  De- 
partment, 40  Portland  St.,  McMTlsvUle,  Vt. 
05661. 

Village  of  Northfield  Electric  Department, 
235  Main  St.,  Northfield.  Vt.  05663. 

Washington  Electric  Cooperative,  Inc.,  Bast 
Montpeller,  Vt.  05651. 

Village  of  LyndonvUle  Electric  Department, 
39  Depot  St.,  Lyndonvllle,  Vt.  05851. 

Burlington  Electric  Light  Department,  685 
Pine  St.,  Biu-llngton,  Vt.  05401. 

Village  of  Johnson  Water  tc  Light  Depart- 
ment, Johnson,  Vt.  05656. 

Village  of  Orleans  Electric  Department,  Main 
St.,  Orleans.  Vt.  05860. 

Village  of  Readsboro  Electric  Department, 
Readsboro,  Vt.  05350. 

Village  of  Stowe  Electric  Department,  Stowe, 
Vt.  05672. 

Rochester  Electric  Light  &  Power  Co.,  Ro- 
chester. Vt.  05767. 

fnlted  Illumination  Co.,  80  Temple  St.,  New 
Haven,  Conn.  06500. 

Boston  Edison  Co.,  800  Boylston  St ,  Boston. 
Mass.  02199. 

Citizens  Utilities  Co.,  Rldgeway  Center,  Stam- 
ford, Conn.  06905. 

Public  Service  Co.  of  New  Hampshire,  1000 
Elm  St..  Manchester,  N  H.  03105. 

Central  Maine  Power  Co.,  9  Green  St.,  Au- 
gusta. Maine  04330. 

Bangor  Hydro-Electric  Co.,  33  State  St.,  Ban- 
gor. Maine  04401. 

Taunton  Municipal  Lighting  Plant,  55  Weir 
St.,  Taunton,  Mass.  02780. 

PitchbtiTg  Gas  &  Electric  Light  Department, 
655  Main  St..  Pltchburg,  Mass.  01420. 


Olty  ot  Holyoke  Gas  &  Electric  Dep«alment, 

70  Stiflolk  Ave.,  Holyoke,  Mass.  01040. 
Hudson  Ught  *  Power  D^)artment,  40  Forest 

Ave.,  Hudson.  Mass.  01749. 
Vtnrport  Electric  Corp.,  46  Long  Wbarf  Man, 

Newport,  R.L  02840. 
Tbe  Narragansett  Electric  Co.,  MO  Melrose 

St,  Providence.  RJ.  02901. 

n.    SYSTXMS    TO    CKNEKATI    TOS    AMD    TRAMSUTT 
KNERCT  TO  NXPOOL  PARTICIPANTS 

Company  name  and  addreta 

Appalachian  Power  Co,  40  Franklin  Rd.  SW, 
Roanoke,  Va.  24009. 

Oarollna  Power  &  Light  Co.,  S30  Fayettevllle 
St.,  Raleigh,  N.C.  27602. 

Central  UUnols  Ught  Co,  800  Liberty  St, 
Peoria,  ni.  61602. 

Central  Illinois  Public  Service,  607  East 
Adams  St.,  Springfield,  ni.  62701. 

Cincinnati  Gas  &  Electric  Co,  P.O.  Box  960, 
Cincinnati,  Ohio  45201. 

Cleveland  Electric  niumlnatlng  Co.,  66  Pub- 
lic Square,  Cleveland,  Ohio  44101. 

Columbus  &  Southern  Ohio  Electric  Co,  S16 
North  Front  St,  Columbus,  Ohio  43216. 

The  Dayton  Power  &  Light  Co,  36  VorUx 
Main  St,  Dayton,  Ohio  45401. 

Detroit  Edison  Co,  2000  ad  Ave,  Detroit. 
Mich.  48226. 

Duke  Power  Oo.,  422  South  Church  St,  Char- 
lotte, N.C.  28201. 

Duquesne  Light  Co.,  435  6th  Ave.,  Plttsburgb. 
Pa.  15219. 

Electric  Energy,  Inc.,  P.O.  Box  16S,  Jopp*. 
m.  62953. 

Illinois  Power  Co.,  600  South  27tb  8t,  Deca- 
tur, ni.  62525. 

Indiana- Kentucky  Electric  Corp.,  P.O.  Box 
468,  Plketon,  Ohio  45661. 

Commonwealth  Edison  Oo,  P.O.  Box  767, 
Chicago,  111.  60690. 

Consumers  Power  Co.,  313  West  Michigan 
Ave.,  Jackson.  Mich.  49201. 

Kentucky  Utilities  Co.,  120  South  Limestone, 
Lexington,  Ky.  40507. 

LoulsvUle  Gas  ft  Electric  Co,  P.O.  Box  864, 
LoulsvUle,  Ky.  40201. 

Madison  Gas  &  Electric  Co.,  100  North  Fair- 
child  St.,  Madison,  Wis.  63701. 

Metropolitan  Edison  Co.,  P.O.  Box  642,  Read- 
ing, Pa.  19603. 

Michigan  Power  Co,  100  South  Main  St, 
Three  Rivers,  Mich.  49093. 

Indiana  &  Michigan  Electric  Co.,  2101  Spy 
Run  Ave.,  Fort  Wayne,  Ind.  46801. 

Indianapolis  Power  &  Light  Co,  25  Monu- 
ment Circle,  P.O.  Box  1595,  Indianapolis, 
Ind.  46206. 

Monogahela  Power  Co.,  1310  Fairmont  Ave, 
Fairmont,  W.  Va.  26554. 

Northern  Indiana  Public  Service  Co.,  6265 
Hohroan  Ave.,  Hammond,  Ind.  46326. 

Ohio  Valley  Electric  Corp.,  P.O.  Box  468,  Plke- 
ton. Ohio  45661. 

Pennsylvania  Electric  Co,  1001  Broad  St., 
Johnstown,  Pa.  15907. 

Pennsylvania  Power  Co,  1  East  Washing- 
ton St..  New  Castle,  Pa.  16103. 

Pennsylvania  Power  &  Light  Co.,  3  VarVb 
9th  St.,  Allentown,  Pa.  18101. 

Ohio  Edison  Co.,  47  North  Main  St.,  Kkroa, 
Ohio  44308. 

Ohio  Power  Co..  301  Cleveland  Ave.  SW, 
Canton.  Ohio  44702. 

The  Potomac  Edison  Co,  Downsvllle  Pike, 
Hagerstown,  Md.  21740. 

Public  Service  Co.  of  Indiana,  Inc.,  1000  East 
Main  St.,  PlalnfleW,  Ind.  46168. 

South  Carolina  Electric  Sc  Oas  Co.,  P.O.  Box 
764,  Columbia,  SC.  29218. 

Virginia  Electric  &  Power  Co.,  P.O.  Box  26661, 
Richmond,  Va.  23261. 

West  Penn  Power  Co.,  Cabin  Hill,  Greeneburg, 
Pa.  15601. 

Kentucky  Power  Co.,  Carter  Ave.  at  15th 
St..  Ashland,  Ky.  41101. 


Wisconsin  Electric  Power  Co,  331  West 
Michigan  St,  Milwaukee,  Wis.  63201. 

Toledo  Edison  Co,  SOO  Madison  Ave.,  Toledo. 
Ohio  43«62. 

m.    STSTXMS  TO   TSANSMIT   BNVRGT    TO    NXPOOL 
PASTICIPANT8 

Company  name  and  address 

Atlantic  City  Electric  Co.,  1600  Pacific  Ave.. 

Atlantic  City,  N  J.  08404. 
Baltimore  Gas  &  Electric  Co.,  Gas  and  Elec- 
tric Bldg.,  Baltimore,  Md.  21203. 
Delmarva  Power  &  Light  Co,  800  King  St., 

Wilmington,  Del.  19899. 
Jersey  Central  Power  &  Light  Co.,  New  Jersey 

Power  ft  Light  Co.,  Madison  Ave.  at  Punch 

Bowl  Rd.,  Morrtstown,  NJ.  07960. 
Philadelphia  Electric  Co.,  2301   Market  St.. 

Philadelphia.  Pa.  19101. 
Potomac  Electric  Power  Co...  Thomas  Edison 

Bldg.,  1900  Pennsylvania  Ave,  Washington. 

D.C.  20006. 
Public  Service  Electric  ft  Gas  Co.,  80  Park 

Place,  Newark.  NJ.  07101. 
Consolidated  Edison  Co.  of  New  York,  Inc, 

4  Irving  Place,  New  York,  N.Y.  10003. 
Central   Hudson   Gas  ft  Electric  Corp.,   284 

South  Ave,  Poughkeepslec  N.Y.  12602. 
Long  Island  Lighting  Co.,  250  Old  Country 

Rd,Mlneola,  N.Y.  11501. 
New  York  State  Electric  ft  Gas  Corp.,  4500 

Vestall  Parkway  East,   Blnghamton,  N.Y. 

13902. 
Niagara  Mohawk  Power  Corp.,  300  Erie  Blvd. 

West,  Syracuse,  N.Y.  13202. 
Orange  ft  Rockland  Utilities,  Inc,  76  West 

Route  60,  Spring  Valley,  N.Y.  10977. 
Rochester  Gas  ft  Electric  Corp,  89  East  Ave, 

Rochester,  N.Y.  14640. 
WheeUng  Electric  Co,  61  16th  St.,  Wheeling, 

W.  Va.  36004. 

TV.  FEDERAL  AGENCIES 

Atomic  Energy  Commission. 
DepEirtment  of  Justice. 
Federal  Energy  Office. 
Environmental  Protection  Agency. 
Council  on  Environmental  Quality. 
Department  of  the  Interior. 
Interstate  Commerce  Commission. 
General  Services  Administration. 
Department  of  Transportation. 

V.  COVKRNORS,  KESOURCK  AGENCIES,  AMD  PUBLIO 
SKSVICE  COMMISSIONS  OF  AFFECTED   STATES 

Wisconsin. 

Michigan. 

IlUnois. 

Indiana. 

Ohio. 

Vermont. 

Maine. 

New  Hampshire. 

Massachusetts. 

Rhode  Island. 

Connecticut. 

New  York. 


New  Jersey. 

Pennsylvania. 

Delaware. 

District  of  Columbia 

West  Virginia. 

Maryland. 

Kentucky. 

Virginia. 

Tennessee. 

North  Carolina. 

South  Carolina. 


VI.    OTHER    ORGANIZATIONS 

Organization  name  and  address 

East  Central  Area  Reliability  Council,  P.O. 
Box  102,  Canton,  Ohio  44701. 

Edison  Electric  Institute,  90  Park  Ave.,  New 
York,  N.Y.  10016. 

Spiegel  ft  McDlarmld,  2600  Virginia  Ave, 
Washington,  D.C.  20037. 

Richmond  Power  ft  Light,  P.O.  Box  908,  Rich- 
mond, Ind.  47374. 

Oklahoma  Oas  ft  Electric,  P.O.  Box  321,  Okla- 
homa City,  Okla. 

Tennessee  Valley  Authority,  721  Power  Bldg, 
Chattanooga,  Tenn.  37402. 

The  Ferroalloys  Associations,  1612  K  Street 
NW.,  Washington.  D.C.  20006. 

Ohio  Ferro  Alloys  Association,  P.O.  Box  8228, 
CantcM),  Ohio  44711. 
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NOTICES 


DoekitNo. 


Company 


rUbmi*** 


E-8710. 
E-«711. 

E-8715. 

E-871«. 

E-87U. 
E-8719.. 

E-8720. 

E-8722. 


E-872S. 
E-8726. 

K-8727. 


New  York  State  Electric 

&  OasCorp. 
Niagara  Mouawk   Power 

Corp. 
Orange      A       Rockland 

UUUUes,  Inc. 
Rochester  Oas  A  Electric 

Corp. 

NEPOOL 

Ohio  Edison  Co 

West  Penn  Power  Co 

Duquesne  Light  Co 

Carolina  Power  &  Light 

Co. 
Sooth  Carolina  Electric  & 

Gas  Co. 

Illinois  Power  Co 

Indiana  A  Michigan  Elec- 
tric Co. 
Central    Illinois    Public 

Service  Co. 
Indianapolis     Power     & 

Light  Co. 
Indian*  &  Michigan  Elec- 
tric Co. 
Carolina  Power  &  Llfiht 

Co. 
Virginia  Electric  A  Power 

Co. 
The    Cleveland    Electric 

Illuminating  Co. 
Public  Service  Elettrlc  4 

Oas  Co. 
Philadelphia  Electric  Co... 
Pennsylvania    Power    & 

Light  Co. 
Baltimore  Gas  &  Electric 

Electric  Co. 
Potomac  Electric   Power 

Co. 
Pennsylvania  Electric  Co 
Metropolitan  Edison  Co.. 
Jersey   Central  Power  A 

Light  Co. 
Louisville  Gas  A  Electric 

Co. 
Central  Illinois  Light  Co- . 
Illinois  Power  Co 

Pennsylvania  Power  Co... 


Rate  sebednl*  TPC  No.  aB..j.^=;.ij^i...  t-.r;.-.-.  js^j.-. Do. 

Rate  schedule  IPC  No.  81 i ;.iiii=iiiiiisi.iis=. Da 

RaU  schedule  FPC  No.  27 .-. Da 

Rate  schedule  FPC  No.  16 Do. 

Rate  schedule  FPC  No.  1 Do. 

Rate  schedule  FPC  No.  118. Apr.  19.1974. 

Supplement  No.  6  to  rate  schedule  FPC  No.  24 Do. 

Supplement  No.  fl  to  rate  schedule  FPC  No.  9  (certlflcate    Apr.    5, 1974. 

o(  concurrence) . 
Supplement  No.  7  to  rate  schedule  FPC  No.  97 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  29 Do. 

Supplement  No.  5  to  rate  schedule  FPC  No.  9 Apr.   4, 1974. 

Supplement  No.  0  to  rate  schedule  FPC  No.  S Do. 

Rate  schedule  FPC  No.  76 Apr.    8,1974. 

Supplement  No.  5  to  rate  schedule  FPC  No.  1 Apr.   5, 1974. 

Supplement  No.  7  to  rate  schedule  FPC  No.  21 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  98 Do. 

Supplement  No.  7  to  rate  schedule  FPC  No.  95  (oertlflcate  Do. 

of  concurrence). 
Supplement  No.  2  to  rate  schedule  FPC  No.  4 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  38 Do. 

SupplementNo.  2  to  rat   schedule  FPC  No.  29 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  44 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  19 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  24 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  49 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  29 Do. 

Supplement  No.  2  to  rate  schedule  FPC  No.  24 Do. 

Rate  schedule  FPC  No.  28 Apr.  10, 1974. 

.SupplementNo.  1  to  rntc  schedule  FPC  No.  14 Apr.  11,1'J74. 

Supplement  No.  8  to  rate  s<'hedule  FPC  No.  63  (certificate  Do. 

of  concurrence). 

Kate  schedule  FPC  No.  28 Apr.  12,  l'J74- 


Appendix  D 

new  england  poweb  pool  participants 

[Docket  No.  RM74-22.  et  al.] 

Intervention  Petitions  * 

Docket  No.  E-8550:  New  England  Power 
Pool  Participants  (granted  by  order  of  Janu- 
ary 11,  1974);  Virginia  State  Corporation 
Commission;  Virginia  Electric  and  Power 
Company;  West  Virginia  Public  Service  Com- 
mission; Long  Island  Lighting  Company; 
Richmond  Power  &  Light  Company;  and 
City  of  Richmond.  Indiana;  and  Oeneral 
Motors  Corporation;  Michael  J.  Harrington. 
Member  of  Congress,  6th  District,  Massa- 
chusetts; 

Docket  No.  E-8565:  New  England  Power 
Pool  Participants; 

Docket  No.  £-8567;  New  England  Power 
Pool  Participants; 

Docket  No.  E-8589:  Potomac  Electric  Power 
Company;  Virginia  State  CorjKjratlon  Com- 
mission; F>ubllc  Service  Electric  and  Gas 
Company;  Baltimore  Gas  and  Electric  Com- 
pany; Richmond  Power  &  Light  Company; 
and  Iowa  State  Commerce  Commission;  Hon- 
orable Michael  J.  Harrington.  Member  of 
Congress,  6th  District,  Massachusetts; 

Docket  No.  E-S591:  New  England  Power 
Pool  Participants;  and  Consumers  Power 
Company; 

Docket  No.  E-8602:  Richmond  Power  & 
Light  Company. 

[FR  Doc.74-10399  Piled  5-7-74;8:45  ami 


•  All  applicants,  petitioners,  respondents 
and  ctistomers  required  to  file  pursuant  to 
section  35  of  the  Commission's  Regulations 
under  the  Federal  Power  Act  listed  in  Ap- 
pendix hereto,  are  deemed  parties  in  these 
proceedings. 


[Docket  No.  E-8726 1 

CENTRAL  ILLINOIS  LIGHT  CO. 

Modification  of  Interconnection  Agreement 

May  1, 1974. 
Take  notice  that  on  April  11, 1974,  Cen- 
tral niinois  Light  Company  (Applicant) 
filed,  pursuant  to  section  35  of  the  Com- 
mission's regulations,  a  modification  to 
the  Interconnection  Agreement,  dated 
March  30,  1973,  between  Applicant  and 
Illinois  Power  Company.  Said  Intercon- 
nection Agreement  has  been  designated 
as  Applicant's  Rate  Schedule  FPC  No.  14 
and  as  Illinois  Power  Company  Rate 
Schedule  FPC  No.  63.  The  modification 
•tendered  in  this  application  deals  with 
efforts  by  the  parties  toward  conserva- 
tion of  fuel. 

Service  Schedule  G  In  the  tendered 
filing  provides  for  the  delivery  of  "Fuel 
Conservation  Power  and  Energy"  when 
such  service  is  requested  by  one  party 
and  is  available  from  the  supplying 
party.  The  application  states  that  neither 
compatny  has  a  rate  similar  to  the  one 
set  forth  in  Service  Schedule  G,  and 
further  states  that  this  new  rate  was  ar- 
rived at  by  negotiation. 

The  proposed  effective  date  for  Serv- 
ice Schedule  G  is  April  3,  1974  and  the 
Applicant  requests  a  waiver  of  the  Com- 
mission's notice  requirements,  pursuant 
to  5  35.11  of  the  regulations. 

Illinois  Power  Company  has  filed  a 
Certificate  of  Concurrence  in  this  matter. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commisison's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will.be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipates as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.74-10478  Piled  5-7-74;8:46  am) 


[Docket  No.  CP74-267] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

May  1,  1974. 

Take  notice  that  on  April  18.  1974, 
Colorado  Interstate  Gas  Company,  a 
division  of  Colorado  Interstate  Corpora- 
tion (Applicant),  P.O.  Box  1087,  Colo- 
rado Springs.  Colorado  80944,  filed  in 
Docket  No.  CP74-267  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gsis  Act  for  permission  and  approval  to 
abandon  certain  gas  purchase  facilities 
in  Arapahoe  County,  Colorado,  all  as 
more  fully  set  forth  in  the  application, 
wtiich  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  and 
salvage  natural  gas  purchase  meter  sta- 
tions and  lateral  pipelines  at  the  Bomb- 
ing Range,  Iron  Horse  and  Dragoon  II 
Fields,  Arapahoe  Coimty,  Colorado, 
which.  Applicant  states,  were  constructed 
pursuant  to  authority  granted  by  budget- 
type  certifica;tes  issued  on  Jime  1,  1972 
(47  FPC  1439) ,  May  7.  1971  (45  FPC  928) , 
and  March  9,  1973  (49  FPC  633),  respec- 
tively. Applicant  states  that  these  facili- 
ties are  no  longer  required  by  Applicant, 
since  Sun  Oil  Company  (Sun)  has  ac- 
quired the  rights  to  all  the  g£w  produced 
from  the  associated  acreage  and  will 
process  the  gas  through  Its  Denver  Cen- 
tral Plant.  Applicant  states  that  It  has 
installed  a  measurement  facility  and  ap- 
proximately 0.53  miles  of  lateral  pipeline 
pursuant  to  a  budget  type  certificate  is- 
sued on  March  9,  1973  (49  FPC  633),  in 
order  to  receive  said  gas  at  Sun's  plant. 

In  connection  with  the  receipt  of  gas 
at  a  central  location.  Applicant  intends 
to  sell  to  Sun  gathering  lines,  and  dehy- 
ject  to  the  jurisdiction  of  the  Commis- 
sion, with  a  book  value  of  $84,564,  con- 
nected to  the  Herskind  No.  1  and  Schmidt 
No.  1  Wells,  which  wells  Sim  Is  currently 
operating. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1974,  file  with  the  Federal  Power  Com- 
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mission,  Washington,  DC.  20426,  a  peti- 
tion to  Inteirene  or  a  protest  in  aoconl- 
ance  with  the  requirementB  of  tlie  Oom- 
misslon's  rules  of  practice  and  procednra 
(18  CFR  1.8  or  1.10)  and  ttie  regulattooa 
imder  the  Natural  Gas  Act  (18  CPR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  wlD  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  ba  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gm  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
tills  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Cconmlsslon  <mi  its  own  re- 
view of  the  matter  finds  permission  and 
approvsJ  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  pr(x;edure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rei>resented  at  the  healing. 

KZNMXTH  F.    PLTTUB, 

Secretanf. 
[FR  Doc.74-10479  Piled  5-7-74;8:45  ami 


[Dockvt  No.  OP74-^969] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

Mat  1,  1974. 

Take  notice  that  on  April  19.  1974,  Co- 
lumbia Gaa  Transmission  Corporation 
(AppUcant),  1700  MacCbrkle  Avenue, 
SE.,  ChaxteetoKi,  West  Virginia  25314 
filed  In  Docket  No.  CP74-a«9  an  applica- 
tion pursuant  to  sections  7  (b)  and  (c) 
of  the  Natural  Gas  Act  for  a  c&rtiRcate  of 
public  conventeice  and  necessity  author- 
izing the  construction  and  operatlcm  of  a 
natumi  gras  transmission  loop  replace- 
ment pipeline  and  an  increase  in  the  vol- 
umes of  natural  gas  exchanged  by  It 
with  Washington  Oas  Ught  Company 
(Washin^rton  Gas) ,  all  as  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  pub- 
lic Inspectkm. 

AppUcant  proposes  to  construct  and 
operate  an>roxlmately  8.4  miles  of  36- 
Inch  gas  transmlsslmi  pipeline  Iogs>  In 
Loudoun  Ctounty,  Virginia,  replacing  ap- 
proximately 20.1  miles  of  existing  26-lnch 
gas  transmlssloii  pipeline,  which  has  ex- 
perienced failures  during  operation  and 
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testing.  In  the  same  county.'  Applicant 
allegee  that  the  capacity  of  the  proposed 
line  Is  sufBcient  to  replace  the  loss  In 
capacity  due  to  the  retirement  of  the  20.1 
miles  of  pipeline  and  that  the  new  capac- 
ity wUl  be  suflBclent  to  permit  the  pro- 
posed Increase  In  service  to  Washington 
Oas. 

Applicant  states  that  It  was  authorized 
by  the  Commission  In  Doclcet  No.  CP71- 
198  on  April  26,  1971  (45  FPC  600),  to 
provide  an  exchange  service  to  Washing- 
ton Gas  pursuant  to  a  letter  agree- 
mmt  between  Washington  Gas  and 
Applicant  dated  December  15,  1970, 
which  agreement  Is  on  file  with  the 
Commission  as  Ai>pllcant's  Rate  Sched- 
ule X-30  In  Its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  2.  Applicant  Indicates 
that  It  receives  35,000  Mcf  of  gas  per 
day  from  Washington  Oas'  subsidiary, 
Hampshire  Gas  Company,  at  Appiii- 
cant's  Lost  River  Compressor  StatlcHi  in 
Hardy  County,  West  Vb-glnla,  and  that 
Applicant  simultaneously  delivers  equiv- 
alent volumes  to  Washington  Gas  at  ex- 
isting points  of  delivery  in  Washington 
Gas'  market  area.  Applicant  states  that 
Washington  Gas  has  requested  that  Ap- 
plicant increase  the  existing  exchange 
service  frcmi  35,000  Mcf  of  gas  per  day 
to  50.000  Mcf  of  gas  per  day.  Applicant 
Indicates  that  It  Is  willing  to  provide  the 
expanded  service  to  Washington  Gbs  and 
Indicates  that  the  terms  and  conditions 
of  the  new  exchange  detailed  imder  an 
April  9,  1974,  agreement  betweoi  Appli- 
cant and  Washington  Gas  will  be  Identi- 
cal to  the  existing  agreement  except  for 
the  volumes  exchanged.  The  application 
states  that  no  change  Is  contemplated  in 
the  basis  of  Applicant's  charges  to  Wash- 
ington Gas  and  that  the  Identical  unit 
rate  Is  maintained  and  applied  to  the 
proposed  increase  In  exchange  volumes. 

Applicant  estimates  that  the  cost  of 
the  proposed  construction,  including 
Commission  filing  fees  Is  $2,710,000. 
which  cost  will  be  financed  by  the  sale  of 
securities  to  Applicant's  parent  company, 
Columbia  Oas  System,  Inc.  Applicant 
also  Indicates  that  the  estimated  net 
debit  to  retirement  due  to  the  proposed 
retirement  of  the  20.1  miles  of  26-lnch 
pipeline  will  be  $1,468,105. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washin«rton,  D.C.  20426,  a  peti- 
tion to  Intervene  (x  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  <M-  1.10)  and  the  regula- 
tions und^  the  Natural  Oas  Act  ( 18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mlssi(m  will  l>e  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  most  file  a  pe- 
tition to  Intervene  in  accordance  with  the 
Commission's  rules. 

Tsike  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  i«uctlce  and  pro- 
cedure, a  hearing  will  be  h^d  without 
further  notice  beftH'e  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandcmment  are 
required  by  the  puUlc  convenience  and 
necessity.  If  a  petltioa  toe  leave  to  in- 
tervoie  Is  tknely  filed,  or  If  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  win  be 
unnecessary  for  AppUcant  to  appear  or 
be  r^resented  at  the  hearing 

Kewnbth  F.  Pltjmb, 

Seeretarif. 

[PR  Doc.74-10480   Piled   6-7-74:8:45   »ml 


*Tbe  application  indicates  that  21,634  feet 
of  a6-inch  pipe  wlU  be  retnoved,  32,777  feet 
of  26-lnch  pipe  win  b*  utilized  In  place  as 
ground  bed.  and  the  remaining  61,458  feet  at 
26-lnch  pipe  will  be  retired  In  place. 


[Docket  No.  CI74-6S6] 

C0RPENIN6  ENTERPRISES 

Notice  of  Application 

Mat  1, 1974. 

TsJce  notice  that  on  April  12,  1974. 
A.  V.  Corpenlng,  Jr.,  d/b/a  Corpenlng 
Enterprises  (Applicant),  1308  Conti- 
nental National  Bank  Building,  Fort 
Worth,  Texas  76102,  filed  in  Docket  No. 
0174-565  an  applicaticxi  pursuant  to  sec- 
ticai  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Northern  Natural  Gas 
Company  (Northern)  from  Gaines 
County,  Texas,  aU  as  more  fully  set 
forth  in  an  appUcation  which  Is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

AppUcant  states  that  It  began  an 
emergency  sale  of  gas  to  Northern  from 
subject  gathering  facilities  on  March  14, 
1974,  for  180  days  within  the  oontempla- 
tion  of  S  157.29  of  the  regulations  under 
the  Natural  Oas  Act  (18  CFR  157.29) 
and  proposes  to  oontinue  said  sale  after 
the  emergency  period  for  a  term  of  one 
year  at  45.0  cents  per  Mcf  at  14.65  psia, 
subject  to  upward  and  downward  Btu 
adjustment,  within  the  contemplation  of 
i  2.70  of  the  Commission's  general  policy 
and  Interpretaticms  (18  CFR  2.70).  Ap- 
pUcant proposes  to  seU  up  to  2,000  Mcf 
of  gas  per  day  and  estimates  monthly 
gas  sales  to  be  60,000  Mcf. 

Any  person  desiring  to  l>e  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  21, 
1974,  file  with  the  Federal  Power  Com- 
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mission,  Washington.  D.C.  20426,  s  peti- 
tion to  Intervene  or  a  protest  In  accord- 
a..ce  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  win  be  ccmsidered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  smy  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upoa  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  smd  pro- 
cedure, a  hearing  will  be  held  without 
fiirther  notice  before  the  Commission 
on  this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  a  grant  of  the 
certificate  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.74-10477  PUed  6-7-74; 8: 46  am] 
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[Docket  No.  CI74-564] 
DALLAS  OIL  &  GAS,  INC. 

Notice  of  AppDcation 

Mat  1,  1974. 
Take  notice  that  on  April  12, 1974,  Dal- 
las Ofl  &  Gas,  Inc.  (Applicant),  Suite 
101,  2995  L.B.J.  Freeway.  Dallas,  Texas 
75234.  filed  in  Docket  No.  CI74-564  an 
application  pursiiant  to  section  7(c)  of 
tbe-lJatursJ  Gas  Act  for  a  certificate  of 
cublic  convenience  and  necessity  author- 
(Izing  the  sale  for  resale  of  natursil  gas 
In  interstate  commerce  to  Trunkline  Gas 
Company  (Trunkline)  from  the  Scott 
Field.  Wharton  Coimty,  Texas,  all  as 
more  fully  set  forth  In  the  application, 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  it  began  an  emer- 
gency sale  of  natural  gas  from  the  sub- 
ject acreage  to  Tnmkllne  on  February  8, 
1974,  for  180  days  within  the  contempla- 
tion of  9  157.29  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.29) 
and  proposes  to  continue  said  sale  after 
the  emergency  period  for  one  year  at 
55.0  cents  per  Mcf  at  14.65  psla  within 
the  contemplation  of  9  2.70  of  the  Com- 
mission's general  policy  and  Interpreta- 
tions (18  CFR  2.70) .  Applicant  estimates 


monthly  deliveries  of  gas  to  Trunkline  si 
90,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
FedersJ  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  £Uid  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10481  FUed  5-7-74:8:45  am] 


wholesale  for  resale  customers  under 
such  tariff  and  such  rate  schedule  are 
Increased  by  6  percent,  the  amount  of 
the  tax.  This  amount  is  remitted  upon 
collection,  in  its  totality,  to  the  State  of 
Delaware. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CcMnmlssion,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  9S  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  axe  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  74-10482  FUed  6-7-74;8:46  un] 


[Docket  No.  E-8744] 

DELMARVA  POWER  AND  UGHT  CO. 

Change  in  Rate  Schedule 

May  1, 1974. 
Take  notice  that  on  April  22, 1974  Del- 
marva  Power  and  Light  Company  (Del- 
marva)  tendered  for  filing  a  change  in 
rate  schedule.  Delmarva  states  that  its 
five  percent  rate  Increase  is  due  to  the 
Delaware  five  percent  utilities  tax  which 
became  effective  January  1, 1974  for  sales 
to  Delaware  municipalities  made  under 
Delmarva's  FPC  Electric  Tariff,  Volxune 
No.  4.  and  Rate  Schedule  FPC  No.  35, 
Supplement  No.  1.  Delmarva  states  that 
the  Delaware  Utilities  Tax  wUl  accord- 
ingly require  an  incretise  In  charges  to  Its 
customers  trom  and  after  January  1, 
1974  In  an  amount  necessary  to  recover 
such  additional  tax. 

As  provided  in  the  "Tax  Provision" 
clause  in  FPC  Electric  Tariff,  Voliune  No. 
4  and  FPC  Rate  Schedule  No.  35,  Supple- 
ment No.   1,  all  billings  to  Delmarva 


[Docket  No.  C174-580] 

GETTY  OIL  CO. 
Notice  of  Application 

Mat  1,  197i. 
Take  notice  that  on  March  29.  1974, 
Getty  Oil  Company  (Applicant),  P.O. 
Box  1404,  Houston,  Texas  77001,  filed  in 
Docket  No.  cr74-580  an  application  p\ir- 
suant  to  section  7(b)  of  the  Natural  Ctes 
Act  for  permission  and  «)proval  to 
abandon  the  sale  of  natural  gas  in  inter- 
state commerce  to  Skelly  Oil  Company 
(Skelly)  from  acreage  in  Lea  County, 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
abandon  the  sale  of  gas  to  Skelly  from 
the  Blinebry.et  al..  Field,  in  Lea  County, 
New  Mexico,  which  has  been  made  pur- 
suant to  a  percentage- type  contract  with 
Skelly.  Applicant  states  that  as  oil  wells, 
the  caslnghead  gas  therefrom  Is  dedi- 
cated to  Skelly  and  as  gas  wells,  the  gas- 
well  gas  is  not  dedicated  to  Skelly.  Appli- 
cant states  that  it  proposes  to  abandon 
the  subject  sale  because  the  New  Mexico 
Oil  Conservation  Commission  has  re- 
classified the  wells  from  oU  wells  to  gas 
wells;  and.  therefore.  Skelly  is  no  longer 
contractually  entitled  to  the  gas  frCHn 
said  wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  aiH>n)prlate 
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action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pr()- 
ceeding.  Any  person  wishing  to  become 
a  party  to  s  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  if  the  Com- 
mission (m  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.74-10483  FUed  5-7-74:8:45  am] 
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[Rate  Schedule  Nos.  60,  etc.] 
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[Docket  No.  CI74-568] 


TENNECO  OIL  CO.  AND  MONSANTO  CO.       LOUISIANA  LAND  AND  EXPLORATION  CO. 


Rate  Change  Filings 

Mat  1, 1974. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  l3elow  have  filed 
proposed  increased  rates  to  the  ap- 
plicable Eirea  new  gas  celling  based  on 
the  interpretation  of  vintaglng  concepts 
set  forth  by  the  Commission  in  its  Opin- 
ion No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  24,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  t)ecome  a  pswty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 


Appkndix 


nunc  data 


ProducM 


Rate 

•chftdol* 
No. 


Buyer 


Area 


▲or.  U.  1974  Tenneco  OU  Co..  P.O.  Box  28n, 
Houston,  Tei.  77001. 

Ape.  16.1974  ^...do -• 

Do do " 

Apr  22,1974  Monsanto  Co.,  1800  Poet  Oak  Tower, 
5061  Westhelmer,  Houston,  Tex. 
77027. 


W    Arkansas  Umlstana  Gas  Co..  Other  Southwest. 

52 do ^        Da. 

105 do Do. 

4&    Tennessee  Gas  PipeUne  Co.-  Texas  Gulf  Coast. 


[FB  Doc.74-10496  PUed  5-7-74;8:45  am] 


[Docket  No.  E^-8366] 
KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Motion  To  Accept  Settlement 

Agreement 

Mat  1.  1974. 
Take  notice  that  on  April  26,  1974, 
Kansas  City  Power  and  light  Company 
(KCPL)  filed  in  the  above-referenced 
docliet  a  MotioQ  requesting  thai  the 
Comndssion  (a)  accept  a  Settlement 
Agreement,  and  (b)  issue  an  Order  (1) 
accepting  and  putting  into  effect  the 
revised  schedules  conditionally  filed  with 
the  Commission's  Secretary,  and  (11) 
terminating  the  proceedings  in  this  doc- 
ket without  further  conferences  or  hear- 
ings herein.  According  to  KCPL,  the 
settlement  agreement  entered  into  with 
KCPL's  cooperative  wholesale  customers, 
with  the  approval  of  the  Commission's 
staff,  would  resolve  all  issues  between 
KCPL  and  the  parties  to  these  proceed- 
ings. Under  such  settlement  agreement 
and  the  revised  schedules  conditionally 


filed  therewith,  KCPL's  proposed  $743,773 
increase  In  annual  revenues  based  on 
sales  to  wholesale  customers  during  the 
12-month  test  period  ended  Decem- 
ber 31, 1972.  would  be  reduced  to  $530,819. 
Any  party  to  these  proceedings  desir- 
ing to  protest  such  motion  and  settle- 
ment agreement  should  file  comments  or 
protests  with  the  Federal  Power  Com- 
mlssl<m,  825  North  CTapitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  9  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.10). 
All  such  comments  or  protests  should 
be  filed  on  or  before  May  15,  1974.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  tyapropriate  ac- 
tion to  be  taken.  Copies  of  the  motion, 
the  settlement  agreement,  and  the  re- 
vised schedules  are  on  fUe  with  the  Com- 
mission and  are  available  for  public 
lnsi)ectlon. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.74-10486  FUed  6-7-74; 8: 46  am] 


Notice  of  Application 

Mat  1,  1974. 
Take  notice  that  on  April  12,  1974,  The 
Louisiana  Land  and  Exploration  Com- 
pany (Applicant),  P.O.  Box  60350,  New 
Orleans.  Louisiana  70160,  filed  in  Docket 
No.  CI74-568  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
9  2.75  of  the  Commission's  genersJ  policy 
and  interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Company  (Texas  Eastern),  from 
Block  321,  East  Cameron  Area,  offshore 
Louisiana,  all  as  more  fully  set  forUi  in 
an  application  which  is  on  file  with  Com- 
mission and  open  to  public  inspection. 

Applicant  proposes  under  the  c^tional 
gas  pricing  procedure  to  sell  approxi- 
mately 60,000  Mcf  of  gas  per  month  at  an 
initial  rate  of  60  cents  per  Mcf  at  15.025 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  pursuant  to  a  contract 
dated  January  28.  1974.  Said  contraujt 
provides  for  fixed  annual  price  escala- 
tions of  2  cents  per  Mcf  over  the  20-year 
life  of  the  contract  and  for  7/8ths  re- 
imbursement for  any  new  or  increased 
taxes.  Applicant  requests  pregranted 
abandonment  authorization. 

AppUcant  states  that  the  sale  is  of 
critical  Importance  In  assisting  Texas 
Eastern  to  meet  the  firm  demands  for 
gas  on  Its  system  during  the  contract 
term,  and  that  the  contract  price  is  lower 
than  prices  for  base  load  sales  of  lique- 
fied natural  gas  or  synthetic  gas  and 
prices  for  peak  shaving  sales  of  LNG 
for  which  applications  for  authorization 
are  pending  before,  or  have  been  ap- 
proved by,  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
ticai  to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
£M:tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
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NOTICES 


view  of  the  matter  finds  a  grant  of  the 
certificate  to  reqtUred  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  Is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required 
further  notice  of  such  hearing  wV\  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kjenntth  p.  Plumb, 
Secretarg. 

IFR  Doc.74-10486  Piled  5-7-74:8:46  am] 


(Docket  Na  CI74-675J 

MESA  PETROLEUM  CO. 

Notice  of  Application 

Mat  1.  1974. 

Take  notice  that  on  Aprfl  18,  1974.  the 
Mesa  Petroleum  Co.  (Applicant),  P.O. 
Box  2009,  AmarOlo,  Texas  79105,  filed 
In  Docket  No.  CI74-575  an  application 
purstiant  to  section  7(c)  of  the  Nattrral 
CSas  Act  and  S  2.75  of  the  Commission's 
general  policy  and  Interpretations  (18 
CFR  2.75)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce  to  Trans- 
continental (3as  Pipe  Line  Corporation 
(Transco)  from  the  Block  22-L  Field, 
High  Island  Area,  offshore  Jefferson 
Coimty,  Texas,  all  as  more  fuDy  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  sell  under  the 
optional  gas  pricing  procedure  natural 
gas  to  Transco  from  the  subject  acreage 
at  an  Initial  price  of  45.0  cents  per  Mcf 
at  14.65  psla.  The  contract  for  the  sub- 
ject sale  dated  April  16,  1974,  provides 
for  0.5  cent  per  Mcf  per  year  price  esca- 
lations, reimbursement  to  seller  of  87.5 
percent  of  any  new  or  additional  taxes, 
and  a  contract  term  of  20  years  from  the 
date  of  Initial  delivery.  Applicant  esti- 
mates sales  volumes  win  be  5,000  Mcf 
per  day. 

Applicant  states  that  the  contract  price 
Is  lower  than  prices  In  recentiy  executed 
and  certificated  Interstate  contracts  and 
low  In  comparison  wlh  recent  Intrastate 
contract  prices  and  is.  therefore,  a  bar- 
gain for  the  interstate  market.  Appli- 
cant further  states  that  Transco  and  Its 
customers  would  be  forced  to  pay  con- 
siderably more  for  alternate  or  substitute 
fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1974  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  bi 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests Bled  with  the  Commission  win  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 


serve  to  make  the  protectants  parties 
to  the  proceeding-  Aay  peiaon  wlahtng 

to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  mirsiuuit 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  iux>n 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  Intervene  Is 
timely  filed,  or  If  the  Commission  on  Its 
own  nu>tion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

KmnKTH  P.  Plumb. 
SeereUuy. 

[PR  Doc.74-10487  FUed  6-7-74:8:46  mm] 
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(Docket  No.  CP7a-a79) 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Amendment  to  Petition 

Mat  1.  1974. 

Take  notice  that  on  Aprfl  18.  1974. 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner) ,  122  South  Michi- 
gan Avenue,  CThlcago,  Illinois  60603,  filed 
In  Docket  No.  C:P72-279  an  amendment 
to  Its  petition  to  amend  the  order  of 
the  Commission  Issued  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  In 
said  docket  on  E)ecember  6,  1973  (48 
FPC  1206).  as  amended  October  9,  1973 
(50  FPC).  to  delete  the  Town  ot  Com, 
Oldsihoma  (Com) ,  from  the  Ust  of  par- 
ticipating customers  in  the  storage  serv- 
ice described  In  said  petition  to  amend, 
due  notice  of  which  was  given  by  the 
Commission  In  the  Fcduui,  Rccisixb  oq 
February  15.  1974  (39  FR  5818).  aU  as 
more  fully  set  forth  In  the  amendment 
to  the  petition  to  amend,  which  la  on 
file  with  the  (Commission  and  open  to 
public  Inspection. 

In  the  Instant  amendment  Petitioner 
Is  deleting  Com  from  among  those  cus- 
tomers participating  In  PetlUooer**  100- 
day  storage  service  of  59.100  Mcf  of 
gas  per  day,  provided  under  Petitioner's 
FPC  Rate  Schedule  8-3.  which  service 
Petitioner  proposes  to  continue  untO 
February  28,  1975.  Petitioner  states 
that  Com  has  declined  the  storage 
service  due  to  financial  circumstances. 
Petitioner  further  intends  to  reaUocate 
Corn's  share  of  18  Mcf  per  day  to  the 
following  customers: 


Total 


18 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refereiure  to  said 
petition  to  amend  should  on  or  before 
May  21, 1974.  file  with  the  Federal  Power 
Ckxnmlssion.  Washtngt(m.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  ki  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  win  be  considered  by  li  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  malce  the  pro- 
testantfl  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  fUe  a  petition 
to  Intervene  In  accordance  with  the. 
Commission's  rules. 

Kenneth  F.  Pluhb, 
SecretiOTf. 

(PB  Doc.74-10488  FUed   6-7-74:8:45   am] 


{Docket  No.  B-8641,  etc.] 

NEW  ENGLAND  POWER  CO. 

Order  Upon  Petition  for  Emergency  Relief; 
Correction 

April  25, 1974. 
In  the  Order  upon  petition  for  emer- 
gency relief,  suspending  proposed 
changes  in  rates,  setting  matter  for  hear- 
ing, conaolldatlng  proceedings  and  per- 
mitting Interventions,  issued  March  29. 
1974  and  published  In  the  Federal  Reg- 
nm.  Aprfl  8,  1974,  39  FR  12794,  page 
12795,  third  paragn^^h.  line  14  chcuige 
-April  30,  1974"  to  "September  1,  1974". 

EIknnsth  p.  Plumb, 
Secretary. 

(PR  Doc.7*-104flO  Piled  6-7-74:8:46  am] 


(Docket  No.  B-87421 

NEW  YORK  STATE  ELECTRIC  AND 
GAS  CORP. 

Amendment  to  Agreement 

April  30. 1974. 
Take  notice  that  on  April  17.  1974, 
New  York  State  Electric  and  (3as  Corpo- 
rstion  (NYSEG)  tendered  for  filing  a 
letter  agre«nent.  dated  February  21. 
1974.  which  constitutes  an  amendment  to 
its  agreement,  NYSEG  FPC  48.  dated 
March  12.  1970.  among  NYE^Q.  Port 
Authority  of  the  State  of  New  York. 
Niagara  Mohawk  Power  Oorporatlan 
and  Rochester  Gas  and  Electric  (Corpo- 
ration. NYSBG  states  the  said  tmend- 
ment  extends  the  term*  of  the  said 
agreement  to  November  1. 1974,  Accord- 
ing to  NYSEG,  the  said  agreonent  pro- 
vides for  the  sale  by  NYBBG,  Niagara 
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Mohawk  and  Rochester  Gas  and  Electric 
to  the  Power  Authority  of  the  State  of 
New  York  of  up  to  200,000  kilowatts  of 
power  for  supplying  specified  high  load 
factor  manufacturers. 

NYSEG  requests  an  effective  date  of 
April  1,  1974,  for  said  amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  awUcation  should  fUe  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  (Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  May  13,  1974.  Protests  wlU  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wfll  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.74-10489  PUed  5-7-74:8:45  ami 


(Docket  No8  CP70-69.  etc.,  RP74-801 

NORTHERN  NATURAL  GAS  CO. 

Petition  to  Amend 

May  1.  1974. 
Take  notice  that  on  April  19,  1974, 
Northern  Natural  Gas  Company  (Peti- 
tioner), 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  In  Docket  No. 
CP70-69,  et  al.,  a  petition  to  amend  the 
order  acccnnpanying  Opinion  No.  618 
issued  in  ssiid  dockets  on  May  11,  1972 
(47  FPC  1202),  pursuBuat  to  section  3  of 
the  Natural  Gas  Act,  which  order  au- 
thorized Applicant  to  export  natural  gas 
to  Canada  from  Montana  and  to  import 
gas  from  Canada,  by  authorizing  Peti- 
tioner to  Include  in  its  cost  of  service  an 
amount  derived  upon  the  basis  of  a 
lesser  volume  of  exported  gas,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

The  importation  authorized  by  the 
subject  order  is  subject  to  the  conditiwi 
that  in  any  rate  filing  made  by  Petitioner 
pursuant  to  section  4(e)  of  the  Natural 
Gas  Act  for  an  increase  in  jurisdictional 
rates  to  become  effective  within  eight 
years  from  the  date  of  initial  delivery  of 
Montana  gas,  Petitioner  shaU  not  in- 
clude in  its  total  cost  of  service  a  cost  of 
sei-vice  for  Montana  gas  delivered  into 
the  system  of  Trans  Canada  Pipe  Lines 
Ltd.  (Trans  Canada)  which,  calculated 
on  a  unit  basis,  exceeds  the  unit  cost  of 
service  derived  by  utilizing  an  annual 
delivered  volume  of  41  million  Mcf, 
minus  estimated  company  use  gas,  at  the 
point  where  gas  is  introduced  into  Trans 
Canada's  system.  Petitioner  requests 
iliat  it  no  longer  be  subject  to  this 
condition. 

Petitioner  states  that  the  projected  de- 
livery of  41  million  Mcf  of  natural  gas 
from  its  Montana  reserves  has  not  oc- 
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curred  as  expected  because  of  the  Inade- 
quate rate  of  drilling,  which  is  due  to  the 
lack  of  Incentive  supplied  the  producers 
under  the  present  area  rate  of  23.5  cents 
per  Mcf  and  because  of  inadequate  pro- 
duction history  that  had  to  be  used  in 
predicting  the  output  for  the  Tiger  Ridge 
Field,  which  is  Petitioner's  principal  area 
of  reserves  in  Montana.  Petitioner  sub- 
mits that  in  1973  production  from  the 
Montana  reserves  dedicated  to  Petitioner 
was  29  million  Mcf  and  that  testimony 
by  Petitioner  in  support  of  Its  rate  filing 
in  Docket  No.  RP74-80  wiU  refiect  pro- 
duction of  26  million  Mcf  for  1974.  Peti- 
tioner further  states  that  It  has  con- 
tracted to  increase  the  base  price  for 
natural  gas  delivered  at  the  wellhead  in 
the  Tiger  Ridge-Bullhook  and  Sherard 
Areas  of  Montana  to  40  cents  per  Mcf. 

Petitioner  requests  a  hearing  on  the 
instant  petition  and  further  requests  that 
this  matter  be  consolidated  with  the  pro- 
ceeding on  the  change  In  rate  proposed 
in  Docket  No.  RP74-80. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  21.  1974,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10),  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.J0).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  laecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tlie  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.74-10491  Piled  6-7-74:8:46  am) 
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ing  the  appropriate  tuition  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  the  filing 
are  on  file  with  t!fie  CommlssicHi  and  are 
available  for  public  inspection. 

.    Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc .74-1 0492  PUed  5-7-74:8:45  ami 


(DocketNo.  E-8739) 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Cancellation  of  Rate  Schedule 

April  30, 1974. 

Take  notice  that  on  April  16,  1974 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma)  tendered  for  filing  notice  of 
cancellation  Rate  Schedule  Supplement 
No.  16  to  FPC  No.  21  A,  dated  Decem- 
ber 30.  1973.  Oklahoma  states  the  above 
mentioned  Rate  Schedule  shall  be  com- 
pleted under  the  provisions  of  its  own 
terms  on  May  31,  1974. 

Oklahoma  proposes  an  effective  date 
of  May  31.  1974  for  said  cancellation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8,  1.10) .  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  10,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 


(DocketNo.  E-8741) 

POTOMAC  ELECTRIC  POWER  CO.  AND 
SOUTHERN  MARYLAND  ELECTRIC  CO- 
OPERATIVE, INC. 

Notice  of  Complaint 

May  1, 1974. 

Take  notice  that  on  April  18,  1974, 
Potomac  Electric  Power  Company 
(PEPCO)  filed  with  the  Commission  a 
complaint  against  Southern  Maryland 
Electric  Cooperative,  Inc.  (SMECO)  pur- 
suant to  section  206  of  the  Federal  Power 
Act,  and  supporting  testimony  and  ex- 
hibits, seeking  a  determination  that  the 
present  rates  for  sale  of  electric  energy 
to  SMECO  are  imjust  and  unreasonable 
because  they  are  so  low  as  to  swiversely 
affect  the  public  interest.  PEPCO  states 
that  the  present  rates  to  SMECO  are 
fixed  by  a  full  requirements  contrsict 
entered  into  in  1963  which  cannot  expire 
by  process  of  its  own  terms  before  Au- 
gust 1978.  PEPCO  alleges  that  the  rate 
of  return  from  sales  to  SMECO  in  cal- 
endar 1973,  1.41  percent,  and  In  calendar 
1974,  —.57  percent,  are  so  low  as  to  ad- 
versely affect  the  public  interest  because 
they  result  in  confiscation  of  PEPCO 
property.  PEPCX)  further  alleges  that  the 
contract  rates  are  unjust,  imreasonable. 
unduly  preferential  and  discriminatory, 
and  unlawful  in  that  they  result  in  the 
sale  of  energy  significantly  below  cost  at 
the  time  of  energy  emergency  declared 
by  this  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  niles  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1974.  Protests  will  be 
considered  by  the  Commisison  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-10493  Filed  5-7-74:8:45  am] 


1  Docket  No.  CI74-581  ] 
SKELLY  OIL  CO. 

Notice  of  Application 

May  1,  1974. 
On  April  1,  1974.  Skelly  Oil  Company 
(Applicant),  P.O.  Box  1650,  Tulsa,  Okla- 
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homa  74102.  filed  In  Docket  No.  €174-581 
an  i4>pUcattOD  pursuant  to  aectlcm  1(b) 
of  the  Natural  Oas  Act  for  pennlsskn 
and  approval  to  abandon  a  sale  o^  -nat- 
ural eras  tn  Intersta^  commerce  In 
Winkler  County,  Texas,  to  Texaco  Inc. 
(Texaco) ,  all  as  more  fully  set  forth  tn 
the  application  which  l£  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Applicant  states  that  It  proposes  to 
abandon  the  sale  of  gas  to  Texaco  from 
the  South  Kennlt  Field,  Winkler  County, 
Texas,  which  has  been  made  pursuant  to 
a  percentage-tjiJe  contract  with  Texaco. 
Applicant  states  that  as  oil  wells,  the 
casinghead  gas  therefrom  is  dedicated 
to  Texaco,  and  as  gas  wells  the  gas-well 
gas  is  not  dedicated  to  Texaco.  Applicant 
states  that  It  proposes  to  abandon  the 
sxibject  sale  because  the  Texas  Railroad 
Commission  has  reclassified  the  wells 
from  oil  wells  to  gas  wells;  and,  there- 
fore, Texaco  is  no  longer  contractually 
entitled  to  the  gas  from  the  subject  acre- 
age. Applicant  states  that  it  Is  currently 
negotiating  with  Transwestem  Pipeline 
Company  (Transwestem),  the  pur- 
chaser of  the  residue  gas  from  Texaco  an 
agreement  imder  which  it  can  sell  the 
gas-well  gas  to  Transwestem  initially 
within  the  contemplation  of  {  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  qPR  157.29)  and  then  within 
contemplation  of  S  2.70  of  the  Commis- 
sion's general  policy  and  Interpretations 
(18CFR2.70). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  awjlication  shoxild  on  or  before 
May  24, 1974,  file  with  the  Federal  Power 
Couimission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wlU  be  coo- 
Bldered  by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Take  fiirther  noti-;e  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approvaJ  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commissicn  on  its  own  motion  be- 
heves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised.  It  win  be 


unnecessary  for  Aptdlcant  to  appear  or 
be  represented  at  ttie  bearing. 

Kkmhitu  F.  Plttmb, 
Seerettuy. 

irfL  Doc.74- 10404  rUed  6-7-74;8:46  am] 
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[Docket  No.  X-8743] 
JOSEPH  UGHT  «.  POWER  CO. 
Notice  of  Rate  Schedule 


Mat  1. 1974. 

Take  notice  that  on  April  18,  1974.  St. 
Joseph  Light  and  Power  Company  (St. 
Joseph)  tendered  for  filing  as  an  initial 
rate  schedule  a  Power  Plow  Agreement 
dated  December  31,  1968.  between  St. 
Joseph  and  Iowa  Power  and  Light 
Company. 

St.  Joseph  states  the  said  Agreement 
provides  for  the  transformation  of  elec- 
tric energy  from  345  KV  to  161  KV  at 
the  St.  Joseph  Substatitm  and  the  trans- 
mission of  this  energy  to  a  point  of  inter- 
connecticHi  between  the  parties  at  the 
lowa-Mlssouri  State  Line.  St.  Joseph 
further  states  the  charges  for  such  serv- 
ice for  a  one-year  period  immediately 
following  the  commencement  of  service 
are  estimated  to  be  $49,200  payable  in 
monthly  Installments. 

St.  Joseph  proposes  an  effective  date 
of  June  1,  1974,  for  said  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washingt<ai.  D.C. 
20426,  In  accordance  with  {S  1.8  and 
1.10  of  the  Commission's  niles  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  15,  1974.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  P.  PLtrMB, 
Secretary. 

IFR  Doc  74-10495  Filed  6-7-74:8:46  »m] 


I  Docket  No.  CI74-669] 
TEXACO  INC. 

Notice  of  Application 

May  1,  1974. 
Take  notice  that  on  April  15.  1974. 
Texaco  Inc.  (Applicant),  P.O.  Box  430, 
Bellalre.  Texas  77401,  filed  In  Docket  No. 
CI74-569  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  Interstate 
commerce  to  Natiiral  Gas  Pipeline  Com- 
pany of  America  (Natural)  from  the 
Block  88  Field,  High  Island  Area,  off- 
shore Texas,  all  as  more  fuUy  set  forth 
In  an  application  which  Is  on  file  with 
the  Commission  and  open  to  pid>llc  in- 
spection. 


Applicant  proposes  to  sell  to  Natural 
approximately  20,000  Mcf  of  gas  per  day 
for  one  year  commencing  May  31,  1974, 
at  45.0  cents  per  million  Btu  at  14.65  psla 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propiiate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  iwxty  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  CJas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  a  grant  of  the  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  if  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb. 
Secretary. 

I  PR  Doc  74-10497  Piled  5-7-74;8:46  am] 


[Docket  No.  Cn4-673] 

UNION  OIL  COMPANY  OF  CALIFORNIA 

Notice  of  Application 

lilAT  1.  1974, 

Take  notice  that  on  April  18,  1974, 
Union  Oil  Company  of  California  (Ap- 
plicant) ,  P.O.  Box  7600.  Loa  Angeles,  Cal- 
ifornia 90051,  filed  In  Docket  No.  CI74- 
573  an  application  pursuant  to  section 
7(c)  of  the  Natural  <3as  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce to  Texas  Gas  Transmission  Cor- 
poration (Texas  Gas) ,  from  the  R.  Par- 
ker Well  No.  1,  East  Angellta  Area.  San 
Patricio  County,  Texas,  all  as  more  fully 
set  forth  In  the  application,  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  a 
sixty-day  emergency  sale  of  natural  gas 
to  Texas  Gas  from  said  well  within  the 
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contemplation  of  1 157.29  of  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  three  years  from  the  end 
of  the  emergency  period  at  70.0  cents  per 
Mcf  at  14.65  psla.  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1,000  Btu  per  cubic  foot  within  the 
contemplation  of  S  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70).  Applicant  estimates 
monthly  deliveries  of  gas  to  Texas  Gas 
at  54,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  v>propriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestant  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
■  of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commlsslcffli  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KnmiTH  F.    PL17MB, 

Secretary. 
(FB Doc.74-l(Hg8  Filed  8-7-74;8:48  am] 

niPORTATION  AND  PRICE  OF  NATURAL 
GAS  UNDER  EXPORT  FROM  DOMINION 
OF  CANADA 

Notice  of  Public  Conference 

Mat  3.  1974. 

A  public  conference  between  members 
of  the  Federal  Power  CommlssicHi  staff 
and  representatives  of  Nrarthwe&t  Pipe- 
line Corporation.  Great  Lakes  Gas 
Transmisslcm  Company.  Midwestern  Gas 
Transmission  Corporatlm.  Michigan- 
Wisconsin  Pipeline  Company.  Natural 
Gas  Pipeline  Company  of  American  and 
Pacific  Gas  Transmission  Company  will 
be  held  in  a  Hearing  Room  at  the  Fed- 
eral Power  Commission  offices.  825  North 
Capitol  Street.  NE..  Washington,  DC,  on 
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Friday,  May  10, 1974.  at  9:30  A.M  to  dis- 
cuss the  importation  and  price  of  natural 
gas  under  export  from  the  Dominion  of 
Canada. 

The  conference  has  been  called  pur- 
suant to  a  request  of  Northwest  Pipeline 
Corporation  (Northwest) .  Northwest 
states  that  it  has  contacted  representa- 
tives of  present  holders  of  Section  3  im- 
port authorizations,  including  Great 
Lakes  Gas  Transmission  Company,  Mid- 
western C3ras  Transmission,  Michigan- 
Wisconsin  Pipeline  Company.  Natural 
CJas  Pipeline  Company  of  America,  and 
Pacific  Gas  Transmission  Company,  and 
that  these  representatives  either  sup- 
port or  have  no  objection  to  the  con- 
vening of  such  a  conference.  Northwest 
also  states  that  it  has  undertaken  to 
notify  each  of  its  customers  and  state 
regulatory  oMnmlsslons  and  has  solicited 
the  cooperation  of  each  of  the  above- 
named  companies  in  doing  the  same. 

KcNHXTH  F.  Plumb. 
Secretary. 

[FR  Doc.74-10«4«  FUed  6-7-74; 8: 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotk)0  No.  602] 
ASSIGNMENT  OF  HEARINGS 

Mat  2,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatloii  of 
hearings  as  promptly  £us  possible,  but  in- 
terested parties  should  take  expropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings tn  which  they  are  interested.  No 
amendments  will  be  entertained  after 
May  8, 1974. 

MC-F-lieae,  Eastern  Freight  Ways,  Inc.— 
InveetlgatkA  o<  Control — Associated 
Tranflport,  Inc.,  now  assigned  May  13,  1974, 
at  Washington.  D.C,  la  postponed  to  June 
34.  1974.  at  the  Office*  of  the  Intentate 
Conunerce  CommtsBlon,  Washington,  D.C. 

MC-F-11632.  Eastern  Freight  Ways,  Inc. — 
Control  and  Mergw — Associated  Transport, 
Inc.,  now  assigned  IS&j  13,  1974.  at  Wash- 
ington, D.C,  Is  postponed  to  June  24,  1074. 
at  the  Offloea  of  Uie  Interstate  Commerce 
Commission.  Washington,  D.C. 

MO  188026  Sub  2,  Oeneom,  Inc.,  acm  assigned 
juna  11,  1974,  will  b«  held  in  Room  600. 
Federal  Office  Bldg..  Oil  Walnut  St..  Kan- 
sas City,  Mo. 

ICC  1S3777  Sut>-8,  Metal  Carriers,  Iztc.  now 
assigned  June  17,  1974;  MC  135874  Sxib-Sl, 
LTL  Perishables,  Inc..  now  assigned  Jime 
19,  1974;  and  I  &  S  No.  8930.  Export  Rates 
to  Oiilf  Ports,  Burllngtcm  Northern  Inc., 
now  assigned  June  34,  1974.  at  Kannat  City, 
Mc  will  be  held  In  Room  809,  Federal 
Office  Building.  911  Walnut  St. 

MC-F-12038,  Arrow  Motor  Rvl^ht  Line, 
Inc. — Contrcd  &  Merger — Rite- Way  Truck- 
ing Co.,  now  assigned  June  6,  1974.  will  be 
held  In  Room  809,  Federal  Office  Bldg.,  811 
Walnut  Street,  Kan  Ban  City.  Mo. 
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MC  111331  Sub  183.  Jones  Truck  Lines,  inc., 
now  assigned  June  12,  1974.  will  be  held  in 
Room  609,  Federal  Office  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo. 

MC  114632  Sub  66,  Apple  Lines,  Inc:,  now 
assigned  June  10,  1974.  wlU  be  held  In 
Room  609,  Federal  Office  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo. 

MC  128981  Sub  7,  Land-Air  DeUvwy,  Inc., 
now  assigned  Jime  3,  1974,  win  be  held  in 
Boom  eoe.  Federal  Office  Bldg..  911  Walnut 
St.,  Tfanaaw  City,  Mo. 

Valuation  Docket  No.  1423  (1971  Report). 
Wllltams  Brothers  Plpellng  Company  now 
assigned  pre-hearing  conference  May  15, 
1974,  at  Washington,  D.C.  la  postponed 
Indefinitely. 

[seal]  Robeht  L.  Oswald. 

Secretary. 

[FR  Doc.74-10604  FUed  6-7-74:8:46  am] 


FOURTH  SECTION  APPUCATION  FOR 
REUEF 

Mat  2.  1974. 

An  application,  as  summarized  l>elow, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carrieirs  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Proteets  to  the  granting  of  an  aiH^U- 
catkm  must  be  prepared  in  accordance 
wirth  Rule  40  oi  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  May  23.  1974. 

FBA  No.  42830— Frvi^  and  Vegetables 
Between  PohUs  in  Colorado  and  Utah 
and  Points  in  WTL.  Official.  Southern 
and  Southwestern  Territories.  Piled  by 
Western  TruiA  line  Committee,  Agent, 
(No.  A-2703) ,  for  Intereeted  rail  carriers. 
Rates  on  fruits,  fresh,  or  vegetables, 
fresh  or  gre^i  (not  oold-pack  nor 
frozen) .  In  carh»ds,  as  described  in  the 
applicatloQ,  laetween  points  in  Colorado 
and  Utah  (west  of  IOC  Docket  28300 
Boundary) .  on  the  one  band,  and  points 
in  western  trunk-line,  official,  southern 
and  southwestern  territories,  on  the 
other. 

Groimds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariffs — Western  Trunk  Line  Ccwnmit- 
tee.  Agent,  tariff  491.  I.C.C.  No.  A-4927. 
and  supplement  57  to  Southwestern 
Freight  Bureau,  Agent,  tariff  SW/W- 
2006-J,  ICC.  No.  5056.  Rates  are  pub- 
lished to  become  effective  on  May  31, 
1974. 

By  the  Commisstai. 

[SEAL]  ROBJCRT  L.   OSWALD, 

Secretary. 

|FR  Doc.74-10608  FOed  6-7-74:8:46  am] 


(Rule  19,  Ex  Parte  No.  MI;  I9tb  Bev.  Bxemp* 
tlon  No.  43] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  Ca  ET  AL. 

Itendatory  Car  Servtca  Examptton 

To:  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Oompemy;  BurSngtoQ  North- 
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NOTICES 


em  Inc.:  Chicago  and  North  Western 
Transportation  Company:  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad 
Company;  Chicago,  Rock  Island  and 
Pacific  Railro€ul  Company;  minols  Cen- 
tral Gulf  Railroad  Compcmy;  Missouri 
Pacific  RaDroad  Company;  Norfolk  and 
Western  RaDway  Company;  St.  Louls- 
San  Francisco  Railway  Company;  Soo 
Line  Railroad  Company;  Union  Pacific 
Railroad  Company. 

It  appe€iring,  That  there  are  massive 
movements  of  grain,  including  rice  and 
soybeans,  in  progress  in  the  states  of 
Arkansas,  Iowa,  Kansas,  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska. North  Dakota,  Oklahoma,  South 
E>akota,  and  Texas,  and  of  cotton  in 
certain  of  the  aforementioned  states; 
that  present  supplies  of  plain  boxcars 
owned  by  the  railroads  serving  these 
states  are  Inadequate  to  move  the  newly 
harvested  grain  and  cotton  to  terminal 
facilities  for  safe  storage;  that  use  of 
available  plain  boxcars  owned  by  other 
carriers  for  movements  of  this  grain  and 
cotton  will  substantially  augment  the  car 
supplies  of  the  railroads  named  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19,  the  railroads  named  herein,  and 
their  short  line  connections,  are  hereby 
authorized  to  use  and  to  accept  from 
shippers  shipments  of  grain  and  cotton 
originating  at  stations  located  In  Arkan- 
sas, Iowa,  Kansas,  Minnesota.  Missis- 
sippi, Missouri,  Montana,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas,  when  loaded  Into  plain  40-ft. 
narrow- door  boxcars  of  various  owner- 
ships without  regard  to  the  requirements 
of  Car  Service  Rule  2. 

Exception.  This  exemption  shall  not 
apply  to  plain  boxcars  subject  to  'Inter- 
state Commerce  Commission  Revised 
Service  Order  No.  1174,  or  to  Association 
of  American  Railroads'  Car  Relocation 
Directives  Nos.  44  and  67;  'nor  to  plain 
boxcars  bearing  reporting  marks  as- 
signed to  The  Atchison,  Topeka,  and 
Santa  Fe  Railway  Company,  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  or  the  Soo  Line  Railroad 
Company. 

Effective  12 :01  a.m.,  April  25, 1974. 

Expires  11:59  pjn..  May  31,  1974. 

Issued  at  Washington.  D.C.,  April  25. 
1974. 

interstatz   commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 
|FR  Doc.74-10500  FUed  6-7-74:8:45  am] 


(Rule  19.  Ex  Parte  No.  241;  Exemption 
No.  63.  Amdt.  1] 

BESSEMER  AND  LAKE  ERIE  RAILROAD  CO. 
AND  PENN  CENTRAL  TRANSPORTA- 
TION CO. 

Mandatory  Car  Service  Exemption 

To:  Bessemer  and  Lake  Erie  Rallrocul 
Company  and  Penn  Central  Transporta- 


tion Company,  George  P.  Baker.  Robert 
W.  Blanchette.  and  Richard  C.  Bond, 
Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  63  issued  February  12, 1974. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19., 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  It  is  hereby,  amended  to 
expire  July  31, 1974. 

This  amendment  shall  become  effec- 
tive April  30, 1974. 

Issued  at  Washington,  D.C.,  April  30, 
1974. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.74-10501  PUed  5-7-74:8:45  ami 


[Rule  19,  Ex  Parte  No.  241;   Exemption  No. 
56.  Amdt.  4 1 

ERIE    LACKAWANNA    RAILWAY   CO.    AND 
PENN  CENTRAL  TRANSPORTATION  CO. 

Mandatory  Car  Service  Exemption 

To;  Erie  Lackawanna  Railway  Com- 
pany. Thomas  F.  Patton  and  Ralph  S. 
Tyler.  Jr..  Trustees.  Penn  Central  Trans- 
portation Company.  George  P.  Baker, 
Robert  W.  Blanchette,  and  Richard  C. 
Bond.  Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  56  issued  October  31,  1973. 

It  is  ordered,  lliat,  under  authority 
vested  In  me  by  Car  Service  Rule  19,  Ex- 
emption No.  56  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex- 
pire July  31,  1974. 

This  amendment  shall  become  effec- 
tive April  30. 1974. 

Issued  at  Washington,  D.C..  April  24, 
1974. 

Interstate  Commerce 
Commission, 
[seal]  r.  d.  p7ahler, 

Agent. 

[FR  E>oc.74-10509  Piled  5-7-74;8:46  am] 


•Addition 


[Rule  19.  Ex  Parte  No.  341;  Exemption  No. 
65,  Amdt.  4] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  PENN  CENTRAL  TRANSPORTA- 
TION CO. 

Mandatory  Car  Service  Exemption 

To:  Norfolk  and  Western  Railway 
Company  and  Penn  Central  Transporta- 
tion Company,  George  P.  Baker,  Robert 
W.  Blanchette,  and  Richard  C.  Bond, 
Trustees. 

Upon  further  consideration  of  Exemp- 
tion No.  55,  Issued  October  31,  1973. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No.  241 
be,  and  It  Is  hereby,  amended  to  expire 
July  31, 1974. 


This  amendment  shall  become  effec- 
tive April  30,  1974. 

Issued  at  Washington,  D.C.,  April  26, 
1974. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(PR  Doc.74-10499  Piled  6-7-74;8:45  am] 


(I.C.C.  Order  No.  88.  Amdt.  6;   Rev.  Service 
Order  No.  994] 

PENN  CENTRAL  TRANSPORTATION  CO. 
Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  88  (Penn  Central  Transporta- 
tion Company,  George  P.  Baker.  Robert 
W.  Blanchette,  and  Richard  C.  Bond. 
Trustees)  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 

I.C.C.  Order  No.  88  be,  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1974 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
April  30,  1974,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
tke  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  It  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  30, 
1974. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 
(PR  Doc.74-10502  Piled  5-7-74;8:46  am] 


[Notice  No.  74] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  May  27,  1974.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  In  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
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petitioners  must  be  specified  in  their  pe- 
titions with  particularity. 

No.  MC-PC-75017.  By  order  entered 
May  1,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  P  ft  G  Motor 
Express,  Inc.,  St.  Louis,  HI.,  of  the  <h>- 
erating  rights  set-forth  In  Certificate  No. 
MC-60879.  Issued  December  3.  1963,  to 
F.  T.  Trucking  Co.,  Inc.,  East  St.  Louis. 
HI.,  authorizing  the  transportation  of 
general  commodities,  with  tJie  usual  ex- 
ceptions, between  Marine,  111.,  and  St. 
Louis,  Mo.,  over  specified  routes,  serving 
the  Intermediate  and  off-route  points  of 
Troy  and  Saint  Jacob,  HI.,  and  those 
within  one  mile  of  Troy,  HI.;  those  within 
one  mile  of  Saint  Jacob,  111.;  and  those 
within  five  miles  of  Marine,  ni.  Ernest  A. 
Brooks  n,  1301-02  Amb€issador  Building, 
St.  Louis,  Mo.  63101,  attorney  for 
applicants.  I 

No.  MC-PC-75068.  By  order  entered 
May  1,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Evans  Truck- 
ing Co.,  an  Ohio  corporation,  Beaver 
Falls,  Pa.  of  the  operating  rights  set 
forth  in  Certificates  Nos.  MC-52464  and 
MC-52464  (Sub-No.  3) ,  issued  August  15, 
1967,  and  August  17,  1970,  respectively, 
to  Evans  Trucking  Co.,  a  Pennsylvania 
Corporation,  Beaver  Falls,  Pa.,  authoriz- 
ing the  transportation  of  iron  and  steel 
articles,  machinery,  electrical  equipment, 
iron  castings,  and  empty  reels  used  in 
transporting  wire,  sand,  general  com- 
modities, with  the  ususJ  exceptions,  al- 
loys and  alloy  scrap,  scrap  ferro-alloys 
and  ferro-alloy  fines,  refractories,  cruci- 
bles, grinding  wheels,  refractory  cements 
and  alloys,  scrap  refractory  materials 
and  scrap  grlnding-wheel  materials, 
and  abrasive  grains,  from,  to,  or  between 
points  In  Maryland,  Michigan,  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia. 
David  A.  Turano,  100  East  Broad  Street, 
Columbus,  Ohio  43215,  attorney  for 
applicants. 

No.  MC-PC-75080.  By  order  entered 
May  1,  1974,  the  Motor  Carrier  Board 
approved  the  tamsfer  to  (Computer  Spe- 
cialists, North  Bergen,  N.J.  of  the  op- 
erating rights  set  forth  in  Certificate 
No.  MC-41688,  Issued  December  3.  1969, 
to  Thompson  Brothers  Moving,  Inc., 
North  Hackensack,  N.J.,  authorizing  the 
transportation  of  household  goods  as  de- 
fined by  the  Commission,  between  points 
in  Bergen,  Passaic,  Hudson,  Union,  Essex, 
and  Morris  Counties,  N.J..  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Jersey,  New  York,  Pennsylvania,  Con- 
necticut, Massachusetts,  Ohio,  Maryland, 
and  the  District  of  Columbia.  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  N.J.  08904,  practitioner  for  appli- 
cants. 

No.  MC-FC-75092.  By  order  entered 
May  1,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  W.  Ka- 
mann,  doing  business  as  Blgfork  Valley 
Express,  Blgfork,  Minn.,  of  the  operating 
rights  set  forth  in  Certificate  of  Regis- 
tration No.  MC-85522  (Sub-No.  1),  is- 
sued July  23,  1964,  to  Clarence  York.  Sr., 
doing  business  as  Bigfork  Valley  Express, 
Blgfork,  Minn.,  evidencing  a  right  to  en- 
gage In  transportation  in  Interstate  or 
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foreign  commerce  of  freight  between 
specified  points  in  Minnesota.  F.  H. 
Kroeger,  1745  University  Ave.,  St.  Paul, 
Minn.  55104,  practitioner  for  applicants. 

No.  MC>-FC-75093.  By  order  of  April 
30,  1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bay  Area-Los 
Angeles  Express,  Inc.,  San  Francisco, 
Calif.,  of  a  portion  of  Certificate  of  Reg- 
istration No.  MC-71920  (Sub-No.  6), 
Issued  July  28,  1965,  to  Progressive 
Transportation  Company,  a  corporation. 
Compton,  Calif.,  evidencing  the  author- 
ity to  perform  a  transportation  service 
In  interstate  or  foreign  commerce  cor- 
responding in  scope  to  that  portion  of  the 
Intrastate  authority  granted  in  Decision 
No.  61309  dated  January  4,  1961,  as 
amended  by  Decision  No.  63045  dated 
January  9,  1962,  by  the  Public  UtUltles 
Commission  of  the  State  of  California 
which  authorized  the  transportation  of 
general  commodities  between  all  points 
In  the  Los  Angeles  Basin  Territory  on 
the  one  hand,  and,  on  the  other,  points 
In  the  San  Francisco  Territory,  with 
certain  restrictions.  Mr.  Donald  Murchl- 
son.  Attorney  at  Law,  9454  Wllshlre 
Boulevard,  Suite  400,  Beverly  Hills,  Calif. 
90212. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.74-10505  PUed  6-7-74:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY-ELIMINATION 
OF  GATEWAY  LETTER  NOTICES 

May  2,  1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  20,  1974.  A  copy 
must  also  be  served  upon  appUcant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  If  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC-11207  (Sub-No.  E-4),  filed 
April  28,  1974.  APPLICANT:  Deaton, 
Inc.,  P.O.  Box  938,  Birmingham,  Ala- 
bama 35201.  Applicant's  representative: 
C.  N.  Knox  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plytoood,  from  points  in 
Msmatee  Coimty,  Fla.,  to  points  In  Okla- 
homa and  Texas.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Tay- 
lorsville.  Miss. 
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No.  MC-41404  (Sub-No.  El),  filed 
April  22,  1974.  APPLICANT:  Argo-Col- 
ller  Truck  Lines  Corp.,  P.O.  Box  440, 
Iklartln,  Tenn.  38237.  ApplicsHit's  repre- 
sentative: Mark  L.  Home  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Charleston,  S.C,  to  Chicago.  111., 
and  points  In  Illinois  within  200  miles  of 
Chicago,  with  no  trsmsportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Atlanta.  Ga. 

No.  MC-52657  (Sub-No.  E2).  filed 
April  19,  1974.  APPLICANT:  Arco  Auto 
Carriers,  Inc.,  2140  West  79th  Street, 
Chicago,  ni.  60620.  Applicant's  represent- 
ative: S.  J.  Zangri  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehcile,  over  irregular 
routes,  transporting:  (1)  refuse  contain- 
ers (except  those  having  a  capacity  of 
5  gallons  or  less,  or  those  having  a  capac- 
ity of  9  cubic  feet  or  less,  only  when  mov- 
ing in  mixed  shipments  with  bodies  or 
hoists  or  both),  from  Ebceter.  Pa.,  to 
points  in  the  United  States  on  and  west 
of  the  Mississippi  River,  Including  Alaska 
but  excluding  Hawaii,  and  points  in  Illi- 
nois. Minnesota,  and  Wisconsin,  re- 
stricted against  the  transportation  of  re- 
fuse containers  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment; (2)  /retpftf  containers,  from  Lans- 
dale.  Pa.,  to  points  in  California,  Oregon, 
and  Washington;  and  (3)  new  foreign- 
made  automobiles  In  secondary  move- 
ments in  truckaway  service,  (a)  from 
Napervllle.  HI.,  to  points  in  Connecticut. 
Delaware.  Florida.  Georgia,  Kansas. 
Louisiana.  Maine.  Maryland,  Massachu- 
setts. Montana.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Rhode  Island.  South  Carolina. 
South  Dakota,  Utah.  Vermont.  Virginia. 
Wyoming,  and  the  District  of  Columbia; 
(b)  from  Napervllle.  111.,  to  points  In 
Alabama,  on  and  south  of  a  line  begin- 
ning at  the  Alabama -Georgia  State  line 
near  Cedartown.  Ga.,  over  U.S.  High- 
way 411  to  junction  U.S.  Highwav  278  at 
Gadsden.^la.,  thence  over  U.S.  Highway 
278  to  jimction  U.S.  Highway  11.  thence 
over  U.S.  Highway  11  via  Birmingham. 
Ala.,  to  jimction  Interstate  Highways  59 
and  20,  thence  over  Interstate  Highways 
59  and  20  to  junction  U.S.  Highway  82, 
thence  over  U.S.  Highway  82  via  Tu.sca- 
loosa.  Ala.,  to  the  Alabama-Mississippi 
State  line;  'O  from  Napervllle,  HI.,  to 
points  in  Arkansas  south  of  a  line  begin- 
ning at  the  Oklahoma-Arkansas  State 
line  near  Ft.  Smith.  Ark.,  along  the 
Arkansas  River  to  the  Mississippi  River 
near  Rosedale.  Miss.;  and  RussellvUle, 
Ark.;  (d)  from  Napervllle.  HI.,  to  points 
In  Mississippi  on  and  south  of  a  line 
beginning  at  the  Arkansas-Mississippi 
State  line  near  Rosedale,  Miss.,  east  over 
Mississippi  Highway  8  to  junction  U.S. 
Highway  278.  thence  over  U.S.  Highway 
278  to  the  Mississippi- Alabama  State  line 
near  SuUigent,  Ala. ;  (e)  from  Napervllle, 
HI.,  to  points  In  Nebrsiska  on  and  west  of 
a  line  beginning  at  the  Nebraska -South 
Dakota  State  line  near  Anoka.  Nebr., 
south  over  Nebraska  Highway  11  to  jimc- 
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tlon  Nebraska  Highway  70,  thence  over 
Nebraska  Highway  5S  to  Junction  Ne- 
braska Highway  58,  thence  south  over 
Nebraska  Highway  5«  to  junction  Ne- 
braska Highway  10,  thence  over  Nebraska 
Highway  10  to  the  Kansas-Nebraska 
State  line  near  Franklin.  Nebr.;  (f)  from 
Naperville,  111.,  to  points  In  Pennsylvania 
on  and  east  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  south 
over  U.S.  Highway  62  to  junction  Penn- 
sylvania Highway  948.  thence  over  Penn- 
sylvania Highway  948  to  junction  Penn- 
syh'ania  Highway  66,  thence  west  over 
Pennsylvania  Highway  66  to  junction 
Pennsylvania  Highway  899.  thence  south 
over  Pennsylvania  Highway  899  to  junc- 
tion Pennsylvania  Highway  36,  thence 
over  Pennsylvania  Highway  36  to  jimc- 
tion  U.S.  Highway  119,  thence  southwest 
over  U.S.  Highway  119  to  junction  UJS. 
Highway  70,  thence  over  U.S.  Highway  70 
to  junction  Pennsylvania  Highway  51, 
thence  south  over  Pennsylvania  Highway 
51  to  junction  U.S.  Highway  119.  thence 
over  U.S.  Highway  119  to  the  Penn- 
sylvania-West Virginia  State  line  near 
Point  Marion,  Pa.;  (g)  from  Walbrldge, 
Ohio,  to  points  In  Louisiana  (except 
those  points  east  of  a  line  beginning  at 
the  Mississippl-Loulsisuia  State  line  south 
along  the  Amite  River  to  junction  Loui- 
siana Highway  22  near  Head  of  Island, 
La.,  thence  west  over  Louisiauia  Highway 
22  to  the  Mississippi  River,  thence  along 
the  Mississippi  River  to  junction  Loui- 
siana Highway  20  near  Vacherie,  La., 
thence  south  over  Louisiana  Highway  20 
to  junction  U.S.  Highway  90  at  Gibson, 
La.,  thence  west  over  U.S.  Highway  90 
to  the  Lower  Atchafalaya  River  near 
Amelia,  La^  thence  south  along  the 
Lower  Atchafalaya  River  to  the  Gulf  of 
Mexico).  Kansas,  Montana,  Nebraska, 
North  Dakota,  South  Dakota.  Utah,  and 
Wyoming;  and  (h)  from  Columbus.  Ohio, 
to  points  in  Montana,  Nebraska.  North 
Dakota.  South  Dakota,  Utah,  and  Wyo- 
ming. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima.  Ohio,  in 
( 1) ;  Ft.  Wayne,  Ind..  in  (2) ;  and  Keno- 
sha, Wis.,  in  C3). 

No.   MC-65941    (Sub-No.   B*4),   fUed 
April    11,    1974.    APPLICANT:     Tower 
Lines.  Inc.,  P.O.  Box  6010.  Wheeling.  W. 
Va.    26003.    Applicant's    representative: 
George  W.   Thleroff   (same  as   above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Electrical   equip- 
ment and  fixtures,  from  points  In  that 
part  of  Permsylvanla  bounded  by  a  Une 
beginning    at    the    Ohio-Pennsylvania 
State  line,  thence  along  U.S.  Highway  422 
to    Pennsylvania    Highway    66.    thence 
along  Permsylvanla  Highway  66  to  U.S. 
Highway  119.  thence  along  U.S.  Highway 
119  to  the  Pennsylvania- West  Virginia 
State  line,  thence  along  the  Pennsyl- 
vania-West Virginia  State  line  to  the 
Pennsylvania-Ohio    State    line,    thence 
along  the  Pennsylvania-Ohio  State  line 
to  (>olnt  of  begiiming  including  points  on 
the  Indicated  portions  of  the  highways 
specified  to  points  in  that  part  of  Geor- 
gia on  and  north  of  a  line  beginning  at 
a  point  east  of  Savannah  on  the  Atlantic 
Coast  and  extending  along  U.S.  High- 


way 50  to  Junction  U.S.  Highway  280. 
thence  along  U.S.  Highway  260  to  the 
Georgia-Alabama  State  line,  and  south 
of  a  Une  beginning  at  Augusta.  G«.,  and 
extending  along  UJS.  Highway  1  to 
Louisville,  Ga.,  thence  al(Hig  Georgia 
Highway  24  to  junction  Georgia  High- 
way 22,  thence  along  (Seorgia  Highway  22 
to  Macon.  Ga..  and  thence  alcHig  U.S. 
Highway  80  to  the  Georgia- Alabama 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Glen  Dale, 
W.  Va. 

No.  MC-65941  (Sub-No.  E6).  filed 
AprU  11,  1974.  APPLICANT:  Tower 
Lines.  Inc.,  P.O.  Box  6010.  Wheeling. 
W.  Va.  26003.  Applicant's  representative: 
(3eorge  V.  Thleroff  (same  as  above) .  Au- 
thority sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Empty  compressed- 
gas  cylirders,  from  points  in  North  Car- 
olina anu  South  Carolina  on.  north,  and 
west  of  U^.  Highway  1,  and  points  In 
Georgia  on.  and,  north,  of  a  line  ex- 
tending from  the  Atlantic  Ocean  along 
U.S.  Highway  80  to  junctton  UJ3.  High- 
way 280  thence  along  U.S.  Highway  280 
to  the  Georgia-Alabama  State  line  to 
points  in  that  part  of  Pennsylvania 
bounded  by  a  line  beginning  at  the  Ohio- 
Pennsylvania  state  line,  thence  along 
U.S.  Highway  422  to  Pennsylvania  High- 
way 66,  thence  along  Pennsylvania  Hl^- 
way  66  to  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  the  Peimsylvanla- 
West  Virginia  state  line,  thence  along 
the  Pennsylvania-West  Virginia  state 
line  to  the  Pennsylvania -Ohio  state  line, 
thence  along  the  Pennsylvania-Ohio 
state  line  to  point  of  beginning  including 
points  on  the  indicated  portions  of  the 
hlghwaj^  specified.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Natrium,  W.  Va. 

No.  MC-95540  (Sub-No.  E  36),  filed 
AprU  15,  1974.  APPLICANT:  Watklns 
Motor  Lines,  Inc..  P.O.  Box  1636.  Atlanta, 
(Ja.  30301.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212  5299  Rosewell 
Road  NE..  Atlanta.  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  described  in  Section 
A  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Dade 
City,  Fla.,  to  points  in  Colorado.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tif  ton.  Ga. 

No.  MC-95540  (Sub-No.  E  37),  filed 
April  15,  1974.  APPLICANT:  Wattlns 
Motor  Lines.  Inc..  P.O.  Box  1636,  Atlanta, 
GSL  30301.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Roswell 
Road  NE.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  described  In  Section 
A  of  Appendix  I  to  the  report  in  Descrit>- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Dade 
City,  Fla.,  to  points  In  Tennessee.  The 


purpose  of  this  filing  Is  to  eliminate  tho 

gateway  of  Tlf  too.  Ga. 

No.  MC-05540  (Sub-No.  E  49),  filed 
April  15.  1974.  APPLICANT:  Watklns 
Motor  lines,  Inc.,  P.O.  Box  1636,  AUanta. 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver,  Suite  212,  5299  RosweU 
Rd.  NE..  Atlanta.  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes. 
transporting:  Meats,  meat  products,  and 
meat  bjf-products,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities In  bulk,  in  tank  vehicles),  from 
Dade  C^ty.  FUu.  to  points  In  Massachu- 
setts. The  piirpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tlf  ton.  Ga. 

No.  MC-95540  (Sub-No.  E  50>,  filed 
April  15.  1974.  APPLICANT:  Watklrw 
Motor  Lines.  Inc.,  P.O.  Box  1636.  Atlanta. 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212,  5299  RosweU 
Rd.  NE..  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits  and  froeen 
vegetables,  from  points  In  Florida  on  and 
east  of  U.S.  Highway  319  to  points  In 
Oklahoma.  The  purpose  of  this  flllnc  b 
to  eliminate  tfae  gateway  of  Tlfton,  Ga.. 
and  Florence,  Ala. 

No.  MO95540  (Sub-No.  E51).  filed 
April  15.  1974.  APPLICANT:  Watklns 
Motor  Lines.  Inc..  P.O.  Box  1636,  Atlanta. 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver.  Siilte  212,  5299  Roswell 
Rd.  NE.,  AUanta.  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits  and  frozen 
vegetables,  from  points  In  Plortda  to 
points  in  Montana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tlfton.  Ga.,  and  points  in  Tennessee. 

No.  MC-95540  (Sub-No.  E61).  filed 
.April  16.  1974.  APPLICANT:  Watkhis 
Motor  Lines,  Inc..  P.O.  Box  1636.  Atlanta, 
Ga.  30301.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212.  5299  Roe- 
weD  Rd.  NE..  Atlanta,  Ga.  30342.  Au- 
thority soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
In  Section  A  of  Appendix  I  to  the  report 
In  Descriptio-ns  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  Dade  City,  Fla.,  to  points  In  Con- 
necticut. The  piuT>ose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tlfton.  Ga. 

No.  MC-95540  (Sub-No.  E62).  filed 
April  16.  1974.  Applicant:  Watklns  Motor 
Lines.  Inc.,  P.O.  Box  1636,  Atlanta,  Ga. 
30301.  Applicant's  representative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Rd. 
NE.,  Atlanta,  (ja.  30342.  Authority  sought 
to  operate  as  a  comTrion  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, as  described  In  Section  A  ot 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk. 
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In  tank  vehicles) ,  from  Da4e  City,  Fla., 
to  points  In  Kentucky.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Tlfton.  Oa. 

No.  MC-«5540  (Sub-No.  E63),  filed 
April  16, 1974.  Applicant:  Watklns  Motor 
Lines.  Inc.,  P.O.  Box  1636.  Atlanta,  Ga. 
30301.  Applicant's  representative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Rd. 
NE.,  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  Irreg\ilar  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, as  described  In  Section  A  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  In  bulk, 
in  tank  vehicles) ,  from  Dade  C^ty,  Fla., 
to  points  In  Mississippi.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Tlfton,  Qa. 

No.  MC-112822  (Sub-No.  El),  filed 
April  12,  1974.  Applicant:  Bray  Lines, 
Inc.,  P.O.  Box  1191,  Crushing.  Okla.  74023. 
Applicant's  representative:  Robert  A. 
Stone  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  from  points  In  Wis- 
consin (except  Belleville,  Wis.)  to  points 
in  Arizona,  California,  Colorado,  Nevada, 
New  Mexico,  Oregon,  Utah,  and  Wash- 
ington. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Iowa 
or  Nebraska. 

No.  MC-112822  (Sub-No.  E2),  fUed 
April  12,  1974.  Applicant:  Bray  Lines, 
Inc.,  P.O.  Box  1191,  Cushing,  Okla.  74023. 
Applicant's  representative:  Robert  A. 
Stone  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (a)  Canned /oods,  from  Springdale, 
Ark.,  and  points  In  Arkansas  within  50 
miles  of  Springdale  to  points  In  Califor- 
nia and  Nevada.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Delta,  Colo,  (b)  Dairy  products,  from 
points  In  Washington  to  points  in  Arkan- 
sas, Iowa,  Louisiana.  Mississippi.  Mis- 
souri, and  T«messee.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  In  Minnesota. 

No.  MC-112822  (Sub-No.  E3),  fUed 
AprU  19,  1974.  APPLICANT:  Bray  Lines. 
Inc.,  P.O.  Box  1191,  Gushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  Mus- 
kogee, Okla.,  to  points  in  California  and 
Nevada.  ITie  purpose  of  this  filing  is  to 
eliminate  the  gateway  <4  Delta,  Colo- 
rado. 1 1 

No.  MC-112822  (SUb-No.  E4),  fUed 
April  19,  1974.  APPLICANT:  Bray  Lines. 
Inc.,  P.O.  Box  1191,  Gushing.  Okla.  74023. 
AppUcant's  representative:  Robert  A. 
Stone  (same  as  above) .  Authority  soiight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  transport- 
ing: Canned  fruits  and  vegetables,  from 
StUwell.  Okla.,  to  points  In  California 
and  Nevada.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Delta.  Colo. 


No.  MC-112822  (Sub-No.  ElO),  filed 
AprU  21,  1974.  Applicant:  BRAY  LINES, 
INC  PO.  Box  1191.  Cushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same'  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products,  from 
points  In  Oregon,  to  points  in  Arkansas, 
Louisi£ma,  Mississippi,  Missouri,  and 
Tennessee.  The  purpose  of  this  filing  is 
to  eUmlnate  the  gateways  of  points  In 
Minnesota  (except  Mlnneapolis-St.  Paul 
and  points  in  the  Mirmeapolis-St.  Paul, 
Minn.,  commercial  zone  as  defined  by  the 
Commission) . 

No.  M0117119  (Sub-No.  E2),  filed 
April  22,  1974.  APPLICANT:  WUlis  Shaw 
Frozen  Express,  Inc.,  P.O.  Box  188,  Elm 
Springs,  Ark.  72728.  Applicant's  repre- 
sentative: L.  M.  McLean  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a) 
Frozen  foods,  from  Seabrook,  N.J.,  to 
points  in  Arizona,  California,  Montana, 
Nevada,  Nebraska,  New  Mexico,  North 
Dakota,  Oregon.  South  Dakota,  and 
Washington.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway 
of  Elwood,  Kans.  (a  point  in  the  St. 
Joseph,  Mo.,  commercial  zone  as 
defined  by  the  Commission) ,  (b)  Frozen 
foods,  from  Salt  Lake  City,  Ogden,  and 
Provo,  Utah,  to  points  in  Delaware  and 
the  District  of  Colimibia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
PayettevIUe,  Ark.  (c)  Frozen  foods,  from 
points  in  California  to  points  In  Ala- 
bama, Georgia,  Florida,  North  Carolina, 
South  Carolina,  and  Tennessee  (except 
Memphis) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tyler,  Texas, 
(d)  Canjied  goods  in  mixed  loads  with 
frozen  foods  or  agricultural  commodities 
as  defined  In  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  as  amended, 
from  points  in  California  to  points  in 
North  Carolina,  South  GarolincL,  Mary- 
land. Delaware,  and  the  District  of 
Columbia. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Port  Worth,  Texas. 

(e)  Frozen  foods,  from  points  in  Ne- 
brEiska  (except  West  Point,  Millard,  and 
points  In  the  Omaha,  Nebr.,  commercial 
zone  as  defined  by  the  Commission)  to 
points  In  Florida.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Little  Rock,  Ark.  (f)  Frozen  foods  (ex- 
cept frozen  meats),  from  points  in 
Nebraska  (except  West  Point,  Millard, 
and  points  in  the  Omaha,  Nebr.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion) to  points  in  Georgia,  North  Caro- 
lina, South  Carolina,  Virginia,  and  West 
Virginia.  The  ptiri>06e  of  this  filing  Is  to 
eliminate  the  gateway  of  Kansas  City. 
Mo.  (g)  Frozen  foods,  from  Omaha, 
Nebr.,  to  Springdale  and  Fayettevllle, 
A:^.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  St.  Joseph,  Mo., 
and  a  point  In  Nebraska  8  miles  south  of 
Rulo,  Nebr.,  on  Nebraska  Highway  7.  (h) 
Frozen  foods.  In  packages,  from  Omaha, 
Nebr.,  to  points.  In  Alabama,  Florida, 
Georgia,    Kentucky,    North    CartHlna. 


Tennessee,  and  Virginia.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
St.  Joseph,  Mo.  (I)  Frozen  foods,  from 
Omaha,  Nebr.,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Nevada,  New  Mexico,  Ore- 
gon, and  Washington.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
St.  Joseph,  Mo. 

(J)  Frozen  foods,  from  Omaha,  Nebr., 
to  points  in  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
Joseph,  Mo.  (k)  Frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  from 
points  in  Texas  to  points  In  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Hoxie,  Ark.  (1)  Foodstuffs,  in  truck- 
loads  of  20.000  pounds  or  more,  from 
points^  that  part  of  Maryland  east  of 
the  Clwsapeake  and  Delaware  Canal,  to 
Blythevllle.  Camden,  Conway,  El  Do- 
rado, Fort  Smith,  Hope,  Hot  Springs. 
Jonesboro,  Uttle  Rock,  Paragould,  Pine 
Bluff,  Russellvllle,  Texarkana,  and 
Wynne,  Ark.  Restriction:  The  authority 
above  Is  restricted  to  the  transportation 
of  the  quantities  Indicated,  when  trans- 
ported from  one  consignor  to  one  or  more 
consignees.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Cincinnati, 
Ohio,  (m)  Foodstuffs,  In  truckloads  of 
20,000  pounds  or  more,  from  points  in 
that  part  of  Mar>'land  east  of  the  Chesa- 
peake Bay  and  South  of  the  Chesapeake 
and  Delaware  Canal  to  Arkadelphia, 
Atklus,  Batesvllle,  Beebe,  Benton,  Berry- 
ville,  Brinkley,  Clarksvllle,  Dermott,  De- 
Witt,  Eudora,  Fayettevllle,  Fordyce,  For- 
rest City,  Harrison,  Heber  Springs,  Hope, 
Magnolia,  Malvern,  McGehee,  Monti- 
ceUo,  MorrUton.  Nashville,  Newport, 
Prescott,  Searcy,  Stuttgart,  Walnut 
Ridge,  and  Warren,  Ark.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cleveland,  Ohio,  (n)  Frozen  foods,  from 
points  In  that  part  of  California  in  and 
north  of  the  southern  boimdaries  of 
Santa  Cruz,  Santa  CI&T&,  Merced,  Fresno, 
and  Mono  Counties,  Calif.,  to  Omaha, 
Nebraska.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Preston, 
Idaho,  and  St.  Joseph,  Mo. 

No.  MC-127505  (Sub-No.  El),  filed 
April  26,  1974.  APPLICANT:  Ralph  H. 
Boelk,  dba,  R.  H.  Boelk  Truck  Lines.  Rt. 
2,  Mendta,  111.  61342.  Applicant's  rep- 
resentative: Walter  Kobos,  1016  Kehoe 
Drive,  St.  Charles,  111.  60174.  Authority 
sought  to  op>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  bags,  from  New 
Hope,  Pa.,  to  points  in  Iowa,  Minnesota, 
and  Wisconsin  (except  Kenosha,  Mil- 
waukee, Ozaukee,  Racine,  Sheboygan, 
and  Waukesha  Coimties,  Wis.).  Restric- 
tion :  Restricted  to  the  transportation  of 
traffic  originating  at  the  plant  site  of 
Union  Camp  Corp.  at  New  Hope.  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Bloomtngton,  m. 

No.  MC-128383  (Sub-No.  El),  filed 
AprU  26,  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Glmmel,  303 
N.  Frederick  Ave.,  Galthersburg,  Md. 
20760.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  automobiles),  between  Albany 
County  Airport,  Albany  County,  NY., 
and  Friendship  International  Airport, 
Anne  Arundel  County,  Md.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  movement  by  air.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Schenectady  County  Airport.  Sche- 
nectady County,  N.Y. 

No.  MC-128383  (Sub-No.  E2),  filed 
AprU  26,  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road,  Sharon  HUl,  Pa.  19079.  Applicant's 
representative :  Gerald  K.  Gimmel.  303  N. 
Frederick  Ave.,  Gaithersburg,  Md.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk  and 
automobiles),  between  Albany  County 
Airport,  Albany  County,  N.Y..  and  La 
Guardia  Airport,  New  York,  N.Y.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport,  Schenectady  County, 
N.Y. 

No.  MC-128383  (Sub-No.  E3),  filed 
April  26,  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon 
Hook  Road.  Sharon  Hill.  Pa.  19079.  Ap- 
plicant's representative:  Gerald  K.  Gim- 
mel. 303  N.  Frederick  Ave..  Gaithersburg. 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commtxlities  in 
bulk  and  automobiles ) ,  between  Albany 
County  Airport,  Albany  County,  N.Y.. 
and  Newark  Airport,  Newark,  N.J.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport,  Schenectady  County, 
N.Y. 

No.  MC-128383  (Sub-No.  E4),  filed 
AprU  26.  1974.  APPLICANT:  Pinto 
Trucking  Service.  Inc.,  1414  Calcon 
Hook  Road.  Sharon  Hill,  Pa.  19079.  Ap- 
plicant's representative:  Gerald  K.  Gim- 
mel. 303  N.  Frederick  Ave.,  Gaithersburg. 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  trsmsporting:  Gen- 
eral commodities  (except  commodities  in 
bulk  and  automobiles),  between  Roch- 
ester-Moru-oe  County  Airport,  Monroe 
County,  N.Y^  and  John  P.  Kennedy  In- 
ternational Airport.  New  York,  N.Y..  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  subsequent  movement  by 
air.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Chemimg  County 
Airport,  Chemung  Coimty,  N.Y. 

No.  MC-128383  (Sub-No.  E8).  filed 
April  26.  1974.  APPUCANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road,  Sharon  Hill.  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel,  303 
No.  Frederick  Ave,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  orer 


irregular  routes,  transporting:  General 
comiTiodities  (except  commodities  in  bulk 
and  automobiles),  between  Washington 
National  Airport,  Gravelly  Point,  Va., 
and  Albany  County  Airport,  Albany 
County,  N.Y.,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  by  air.  The  purpose  of 
tliis  filing  is  to  eliminate  the  gateway  of 
Schenectady  Couaty  Airport,  Schenec- 
tady County.  NY. 

No.  MC-128383  (Sub-No.  E7),  filed 
April  26,  1974.  APPLICANT:  Pinto 
Trucking  Service  Inc..  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commoditites  In 
bulk  and  automobiles) ,  between  Logan 
International  Airport,  Boston,  Mass.,  and 
Dulles  International  Airport,  Fairfax 
and  Loudoun  Counties,  Va.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tweed-New  Haven  Air- 
port, New  Haven  County,  Conn. 

No.  MC-128383  (Sub-No.  E8),  fUed 
April  26,  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel.  303 
N.  Frederick  Ave..  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsmsportlng:  General 
commodities  (except  commodities  In 
bulk  and  automobiles),  between  Albany 
County  Airport.  Albany  Coimty.  N.Y.. 
and  Dulles  International  Airport.  Fair- 
fax and  Loudoun  Counties.  Va.,  restric- 
ted to  the  transportation  of  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
air.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport,  Schenectady  County, 
N.Y. 

No.  MC-128383  (Sub-No.  E9).  filed 
AprU  26,  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road.  Sharon  Hill.  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel.  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  automobUes).  between  Albany 
County  Airport,  Albany  County,  N.Y., 
and  Philadelphia  International  Airport, 
Philadelphia,  Pa.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  by  air.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Schenectady  County  Airport,  Schenec- 
tady Coimty,  N.Y. 

No.  MC-128383  (Sub-No.  ElO).  filed 
April  26.  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  CaJcon  Hook 
Road,  Sharon  HiU.  Pa.  19079.  AppUcant's 
representative:  Gerald  K.  Gimmel. ^03 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  General 
commodities  (except  commodities  In 
bulk  and  automobiles)  between  Logan 
International  Airport.  Boston.  Mass.. 
and  Washington  National  Airport, 
Gravelly  Point.  Va.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The  pui- 
pose  of  this  fiUng  is  to  eliminate  the 
gateway  of  Tweed-New  Haven  Airport. 
New  Haven  Coimty.  Corm. 

No.  MC-128383  (Sub-No.  Ell),  filed 
April  26,  1974.  APPLICANT:  Pinto 
Trucking  Service.  Inc..  1414  Calcon  Hook 
Road,  Sharon  HiU,  Pa.  19079.  Applicants 
representative:  Gerald  K.  Gimmel,  303  N. 
Frederick  Ave..  Gaithersburg,  Md.  20760. 
Authority  ."^ought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk  and 
automobile),  between  La  Guardia  Air- 
port. New  York.  N.Y..  and  Logan  Inter- 
national Airport,  Boston.  Mass..  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpoca  of  this  filing  is  to 
eliminate  the  gateway  of  Tweed-New 
Haven  Airport,  New  Haven  County. 
Corm. 

No.  MC-128383  (Sub-No.  E14).  filed 
AprU  26,  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road,  Sharon  HiU,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel,  303  N. 
Frederick  Ave..  Gaithersburg,  Md.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk  and 
automobUes),  between  John  F.  Kennedy 
International  Airport,  New  York.  N.Y., 
and  Clarence  E.  HancDck  Airport,  Onon- 
daiga  County.  N.Y.,  restricted  to  the 
transportation  of  tra^c  having  a  prior  or 
subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Schenectady  County  Airport, 
Schenectady  County,  N.Y. 

No.  MC-128383  (Sub-No.  E15).  filed 
April  26.  1974.  APPLICANT:  Pinto 
Trucking  Service.  Inc.,  1414  Calcon  Hook 
Road.  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel.  303  N. 
Frederick  Ave.,  Gaithersburg,  Pa.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  In  bulk  and 
automobUes),  "between  Albany  County 
Airport,  Albany  County,  N.Y.,  and  John 
F.  Kennedy  International  Airport,  New 
York,  N.Y.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  air.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Schenectady  County  Airport,  Schenec- 
tady County.  N.Y. 

No.  MC-128383  (Sub-No.  E16).  filed 
AprU  26,  1974.  APPLICANT:  Pinto 
Trucking  Service.  Inc..  1414  Calcon  Hook 
Road.  Sharon  HiU.  Pa.  19079.  Appllcamt's 
representative :  Gerald  K.  OlmmeU  303  N. 
Frederick  Ave..  Gaithersburg.  Md.  20760. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
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tie*  (except  commodities  In  bulk  and 
automobUes),  between  Clarence  E.  Han- 
cock Airport,  Onondaga  County,  N.Y., 
and  La  Quardla  Airport.  New  York,  N.Y., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  fUlng  is  to 
eliminate  the  gateway  of  Schenectady 
Airport,  Schenectady  County,  N.Y. 

No.  MC-128383  (Sub-No.  E17),  filed 
April  26.  1974.  APPLICANT:  Pinto 
Trucking  Service,  Inc.,  1414  Calcon  Hook 
Road,  Sharon  HIU,  Pa.  19079.  AppUcant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  nought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  automobUes) ,  between  Roches- 
ter-Monroe County  Airport,  Monroe 
County,  N.Y.,  and  Philadelphia  Interna- 
tional Airport,  Philadelphia,  Pa.,  re- 
stricted to  the  transporUtion  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chemung 
County  Airport,  Chemung  County,  N.Y. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-10661  FUed  5-7-74:8:46  am) 


[Notice  No.  IS  l| 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  3,  1974. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the  quality 
of  the  human  environment  resiUting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  fUed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CEB  1042,4(c)(ll))  and  notice 
thereorto  aU  hiterested  perscms  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12)  at  any  time,  but  wlU  not 
operate  to  stay  commencement  of  the 
proposed  operations  unlest  fUed  on  or  be- 
fore June  7, 1974. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 


Motor  Carriers  or  Propertt 
No.    MC-29910    (Deviation    No. 


29), 


ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC.,  301  S.  11th  Street,  Port  Smith, 
Arkansas,  72901,  filed  AprU  19, 1974.  Car- 


NOnCES 

rler  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
jnoditiea.  with  certain  exceptions,  over  a 
deviation  route  as  foUows:  From  Little 
Rock  over  U.S.  Highway  167  to  Junction 
Louisiana  Highway  9  at  or  near  Junc- 
tion City.  Arte.,  thence  over  Louisiana 
Highway  9  to  Junction  U.S.  Highway  79 
at  or  near  Homer,  La.,  thence  over  UJ3. 
Highway  79  to  Junction  Interstate  High- 
way 20  at  or  near  Doyline,  La.,  thence 
over  Interstate  Highway  20  to  Shreve- 
port.  La.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice Indicated  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follow:  (1)  From  Little  Rock, 
Ark.,  over  Interstate  30  to  Junction  U.S. 
Highway  67,  th«ice  over  U.S.  Highway 
67  to  Hope,  Aril.,  and  (2)  Prom  Hope, 
Ark.,  over  Arkansas  Highway  29  to  the 
Arkansas-Louisiana  State  line,  thence 
over  Highway  3  to  junction  TJS.  High- 
way 80,  thence  over  D.S.  Highway  80  to 
Shreveport,  and  return  over  the  same 
routes. 

No.    MC-42487    (Deviation    No.    105), 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  7101 
South  Cicero  Avenue,  Chicago,  HUnois 
60629,  filed  April  26.  1974.  Carrier  pro- 
poses to  werate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  excepticHis,  over  a  deviation 
route  as  follows:  Prom  Sherman,  Tex., 
over  unnumbered  liighway  (fwmerly 
portion  U.S.  Highway  75)  to  Junction 
US.  Highway  75,  thence  over  US,  High- 
way 75  to  Atoka,  Oklahoma,  thence  over 
U.S.  Highway  69  to  Junction  Interstate 
Hie^way  44,  thence  over  Interstate 
Highway  44  to  Springfield,  Mo.,  thence 
over  Missouri  Highway  13  to  Junction 
Missouri  Highway  7  near  Clinton,  Mo., 
thence  over  Missouri  Highway  7  to  junc- 
tion U.S.  Highway  71  near  Harrison viUe. 
Mo.,  thence  over  U.S.  Highway  71  to 
Kansas  City  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  some  conunoditiee  over  iiertinent 
service  routes  as  follows:  Prom  Sherman, 
Tex.,  over  unnumbered  highway  (form- 
erly portion  of  U.S.  Highway  75)  to  junc- 
tion U.S.  Highway  75,  thence  over  U.S. 
Highway  75  to  junctitm  unnumbered 
highway  (formerly  portion  U.S.  Highway 
75) ,  near  Preston,  Oklahoma,  thence  over 
unnumbered  highway  via  Sapulpa,  Okla- 
hcHna.  to  Tulsa,  Oklahoma,  thence  over 
U.S.  Highway  75  via  Bartlesville,  Okla- 
homa to  Independence.  Kansas,  thence 
over  UJ8.  Highway  160  to  Cherryvale, 
Kans.,  thence  over  U.S.  Highway  169  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  to  junction  U.S.  High- 
way 50,  thence  over  U.S.  Highway  50  to 
junction  U.S.  Highway  169.  thence  over 
U.S.  Highway  169  to  junction  Kansas 
Highway  7,  thence  over  Kansas  Highway 
7  to  Olathe,  Kansas,  thence  over  Kansas 
Highway  150  to  Junction  UJS.  Highway 
169,  thence  over  UJS.  Highway  169  to 
Kansas  City,  Mo.,  and  return  over  the 
same  route. 


16385 

No.    MC-59680    (Deviation    No.    89), 
STRICKLAND  TRANSPORTATION 

CO.,  INC.,  P.O.  Box  56S9,  DaUas,  Texas 
75222,  filed  March  27,  1974.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceiptions,  over  a  de- 
viation route  as  foUows :  From  Cleveland, 
Ohio,  over  U.S.  Highway  21  to  Junction 
Interstate  Highway  77,  thence  over 
Interstate  Highway  77  to  juncticm  Inter- 
state Highway  80.  thence  over  Interstate 
Highway  80  to  Junction  Interstate  High- 
way 95,  tiience  over  Interstate  Higliway 
95  to  Newark,  NJ.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  CMnmodlties  over  a  pertinent 
service  route  as  follows:  Prom  Cleveland, 
Ohio,  over  U.S.  Highway  21  to  the  Ohio 
Turnpike,  thence  over  the  Ohio  Turnpike 
to  the  Pennsylvania  Turnpike,  thence 
over  the  Permsylvania  Turnpike  to 
Newark,  N.J.,  and  return  over  the  same 
route. 

No.  MC-59680  (Deviation  No.  90), 
STRICKLAND  TRANSPORTATION 

CO..  INC..  P.O.  Box  5689,  Dallas,  Texas 
75222,  filed  March  27,  1974.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Cleveland,  Ohio, 
over  U.S.  Highway  21  to  Junction  Inter- 
state Highway  77,  thence  over  Interstate 
Highway  77  to  Jimctlon  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  Junction  Interstate  Highway  280, 
thence  over  Interstate  Highway  280  to 
Newark,  N.J.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  foUows:  Prom  Cleveland. 
Ohio,  over  U.S.  Highway  21  to  junction 
the  Ohio  Turnpike,  thence  over  the  Ohio 
Turnpike  to  junction  the  Pennsylvania 
Turnpike,  thence  over  the  Pennsylvania 
Turnpike  to  Junction  the  New  Jersey 
Turnpike,  thence  over  the  New  Jersey 
Turnpike  to  Newark,  N.J.,  and  return 
over  the  same  route. 

No.  MC-75320  (Deviation  No.  52  •. 
CAMPBELL  "66"  EXPRESS.  INC.,  P.O. 
Box  807,  Springfield,  Missouri  65801, 
filed  April  22,  1974.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  foUows:  From  Afton,  Okla.,  over 
U.S.  Highway  66  to  junction  U.S.  High- 
way 59,  thence  over  U.S.  Highway  59  to 
junction  of  Oklahoma  Highway  33, 
thence  over  Oklahoma  Highway  33  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  junction  U.S.  High- 
way 64.  thence  over  U.S.  Highway  64  to 
junction  U.S.  Highway  266,  thence  over 
U.S.  Highway  266  to  Junction  U.S.  High- 
way 69,  thence  over  UJS.  Highway  69  to 
Junction  U.S.  Highway  75,  thence  over 
U.S.  Highway  75  to  Junction  Texas  High- 
way 121,  thence  over  Texas  Highway  121 
to  Port  Worth,  Tex.,  and  return  over 
the  same  route,  for  operating  conveni- 
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ence  only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  a  perti- 
nent service  route  as  follows:  Prom  Af- 
ton.  Okla.,  over  UJS.  Highway  86  to 
Tulsa,  Okla.,  thence  over  Interstate  High- 
way 44  (Turner  Turnpike)  to  Jimction 
Oklahoma  Highway  18,  then  over  Okla- 
homa Highway  18  to  junction  U.S.  High- 
way 177,  thence  over  U.S.  Highway  177 
to  jimction  U.S.  Highway  70,  thence  over 
US.  Highway  70  to  junction  Oklahoma 
Highway  79.  thence  over  Oklahoma 
Highway  79  to  the  Oklahoma-Texas 
State  line,  thence  over  Texas  Highway 
79  to  Wichita  Palls,  Texas,  thence  over 
U.S.  Highway  281  to  junction  of  T3S. 
Highway  ISO  at  or  near  Mineral  Wells, 
Texas.,  thence  over  US.  Highway  180 
to  Port  Worth,  Texas,  and  return  over 
the  same  route. 

By  the  Commission. 

[SEAL]  ROBZRT    L.    OSWALD, 

Secretary. 
|FR  Doc  74-1M23  FUed  ^7-74:8:45  am] 


[Notice  No.  37] 

MOTOR    CARRIER    APf>UCATIONS    AND 
CERTAIN  OTHER  PROCEEDINGS 

May  3,  1974. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Registxs,  Issue  of 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  ai^llcations  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  nec- 
essarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  op  Property 

No.  MC  98869  (Sub-No.  5)  (Republi- 
cation) ,  filed  September  6, 1973,  and  pub- 
Ushed  in  the  Federal  Register  issue  of 
November  15,  1973.  and  republished  this 
Issue.  Applicant:  KOSCHKEE  TRANS- 
FER, INC.,  Rural  Route  1.  Fennimore. 
Wis.  53809.  Applicant's  representative: 
Michael  J.  Wyngaard,  329  West  Wilson 
Street,  Madison,  Wis.  53703.  An  Order  of 
the  Commission.  Operating  Rights 
Board,  dated  March  29,  1974,  and  served 
April  25.  1974.  finds  that  the  present  and 
future  public  convenience  and  necessity 
reqxiire  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  regiilar 
routes,  of  general  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  In  bulk 
and  those  requiring  special  equipment) 

(1)  between  the  junction  of  U.S.  High- 
way 18  and  Wisconsin  Highway  80  and 
the  juncticm  of  U.S.  Highway  18  and 
Wisccmsin  Highway  133,  from  the  junc- 
tion of  U.S.  Highway  18  and  Wisconsin 
Highway  80  at  or  near  CTobb,  Wis.,  thence 
north  over  Wisconsin  Highway  80  to 
junction  Wisconsin  Highway  133,  thence 
west  over  Wisconsin  Highway  133  to 
junction  U.S.  Highway  18  at  or  near  Mt. 
Hope,  Wis.,  and  return  over  the  same 
route,  serving  all  Intermediate  points, 
and  the  off- route  point  of  Avoca,  Wis.; 

(2)  between  the  junction  of  UJS.  High- 
way 18  and  Wisconsin  Highway  39,  and 
the  junction  of  Wisconsin  Highway  39 
and  Wisconsin  Highway  78,  over  Wis- 
consin Highway  39,  serving  all  inter- 
mediate points;  (3)  between  Boscobd, 
Wis.,  and  Bridgeport,  Wis.,  from  Bosco- 
bel  over  U.S.  Highway  61  to  junction  Wis- 
consin Highway  60,  thence  over  Wis- 
consin Highway  60  to  Bridgeport,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points,  and  (4)  between 
Montfort,  Wis.,  and  Highland,  Wis.,  over 
Iowa  County  Highway  'T',  serving  all 
intermediate  points:  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties  who  have  rdled  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petlticn  for  interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  115481  (Sub-No.  5)  (REPUB- 
LICATION), filed  September  14,  1973, 
and  published  in  the  PR  issue  of  Novem- 
ber 15,  1973,  and  republished  this  issue. 
Applicant:  GILCHRIST  BROS..  INC„ 
Coastwide  and  Tyler  Streets,  Port 
Newark,  N.J.  07114.  Applicant's  repre- 
sentative: Morton  E.  Kiel.  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  An  Order  of  the  Commlsadon, 
Operating  Rights  Board,  dated  March  29. 
1974,  and  served  April  25,  1974,  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  luniber 
from  Elizabeth,  N.J..  to  New  York,  N.Y., 
and  points  in  Dutchess,  Orange,  Nassau, 
Putnsun,  Rocklsmd,  Suffolk,  Sullivan, 
Ulster,  and  Westchester  Counties,  N.Y., 
and  Passaic,  Bergen,  Essex,  Hudson, 
Union,  Somerset,  Mercer,  Middlesex, 
Monmouth,  and  Ocean  Coimties,  N.J., 
that  applicant  is  fit.  willing,  and  able 
to  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 


mission's rules  and  regulations  there- 
under. The  purpose  of  this  republica- 
tion Is  to  Include  Mercer  County,  N.J.  as 
a  destination  point.  Because  it  Is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  Inter- 
est may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  It  has  been  so 
prejudiced. 

No.  MC  128339  (Sub-No.  3)  (REPUB- 
LIC AHON),  filed  June  27,  1973.  and 
published  in  the  PR  issue  of  Septeniber  7, 
1973,  and  republished  this  issue.  Appli- 
cant: REOL3TER  VAN  li  STORAGE 
COB4PANY,  INC.,  1371  Jacqueline  Drive, 
Columbus.  Ga.  31906.  Applicant's  repre- 
sentative: C.  E.  Walker,  Suite  307,  First 
National  Bank  Building,  P.O.  Box  1085, 
Columbus,  Ga.  31906.  An  Order  of  the 
Commission,  Operating  Rights  Board, 
dated  March  20.  1974.  and  served 
April  12, 1974,  finds  that  the  present  and 
futiu^  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  of  (1)  general 
commodities  (except  commodities  in 
bulk,  motor  vehicles,  and  Classes  A  and 
B  explosives),  in  shipper  or  redlroad 
owned  trailers,  (.2\,shipper-and  railroad- 
oumed  trailers,  between  Coltimbus,  Ga., 
on  the  one  hand,  and,  on  the  other, 
points  in  Harris,  Meriwether,  Tall3ot, 
Taylor,  Marlon,  Webster.  Quitman, 
Clliattachoochee,  Stewart,  and  Schley 
Coimties,  Ga.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement  in  rail  trailer  or 
flatcar  service;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  Because  it  is 
possible  that  other  parties  who  have 
relied  up<Mi  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest 
In  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed above.  Issuance  of  a  certLQcate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  filv;  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  ir.  which  it  has  been 
so  prejudiced. 

No.  MC  128685  (Sub-No.  17)  (RE- 
PUBLICAIION) ,  filed  October  23,  1973, 
and  published  in  the  FR  issue  of  Decem- 
ber 13,  1973,  and  republished  this  issue. 
AppUcant:  DIXON  BROS.,  INC.,  P.O. 
Box  636,  New  CasUe,  Wyo.  82701.  AppU- 
cant's  representative:  Robert  S.  Stauffer, 
3539  Boston  Road,  Cheyenne,  Wyo.  82001. 


FEDERAL  REGISTER,   VOL.   39,  NO.  90 — WEDNESDAY,   MAY  S,    1974 


*i 


An  Order  of  the  Commission,  Operating 
Rights  Board,  dated  April  10,  1974.  and 
served  April  29, 1974,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  appli- 
cant, in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  of  building  mate' 
rials,  supplies  used  in  the  construction 
of  buildings,  and  cabinets,  floor  cover- 
ings, furnaces,  plumbing  fixtures,  kitchen 
appliances  and  other  such  items  used  in 
the  completion  of  new  residential  build- 
ings from  the  plant  site  and  warehouse 
facilities  of  Nordaas  American  Homes, 
at  or  near  Minnesota  Lake,  Minn.,  to 
points  In  Colorado,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wyo- 
ming; that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
to conform  to  the  requirements  of  the 
under.  The  purpose  of  this  republication 
Is  to  accurately  describe  the  commodities 
for  which  the  supporting  shipper  has  re- 
quested transportation  service.  Because 
It  is  possible  that  other  parties  who  have 
relied  upon  in  the  notice  of  the  applica- 
tion as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  Issuance  of  a  Certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  Intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  136069  (Sub-No.  1)  (REPUB- 
LICATION), filed  October  15,  1971,  and 
published  In  the  FR  issue  of  December  16, 
1971,  and  republished  this  issue.  Appli- 
cant: COIN  DEVICES  CORP.,  64  Broad 
Street,  Elizabeth,  N.J.  07201.  AppUcant's 
representative:  Robert  B.  Pepper,  174 
Brower  Avenue,  Edison,  N.J.  08817.  A 
Decision  and  Order  of  the  (Commission, 
Division  1,  dated  April  18.  1974.  and 
served  April  26.  1974,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant in  interstate  or  foreign  com- 
merce, as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  of  (1) 
coins,  currency,  and  checks  (a)  between 
Elizabeth,  N.J.,  on  the  one  hand,  and,  on 
the  other.  Paramus,  N.J.,  and  Nanuet, 
N.Y.,  under  a  continuing  contract  or  con- 
tracts with  Bamberger's,  of  Newark,  N.J., 
and  of  (2)  coins,  currency,  and  checks 
between  Elizabeth,  N.J.,  and  New  York, 
N.Y.,  under  a  continuing  contract  or 
contracts  with  The  National  State  Bank 
of  Elizabeth.  N.J.,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purpose  of  this 
republication  Is  to  show  that  authority 
has  been  granted  for  operations  between 
Elizabeth  and  Paramus,  N.J.  Because  It 
is  possible  that  other  parties  who  have 
relied  uptm  the  notice  of  the  application 
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as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above.  Issuance  of  a  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in  this  proceed- 
ing setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  30226  (Sub-No.  5)  (Notice  of 
filing  of  petition  to  modify  permit) ,  filed 
April  15,  1974.  Petitioner:  HOWELL 
TRUCKING  COMPANY,  INC..  One  Fro- 
zen Food  Plaza,  Secucus,  N.J.  07094.  Pe- 
titioner's representative:  Martin  Werner, 
2  West  45th  Street,  New  York,  N.Y.  10036. 
Petitioner  holds  a  motor  contract  car- 
rier, permit  in  No.  MC  30226  (Sub-No.  5) 
issued  September  22,  1972,  authorizing 
transportation,  over  Irregular  routes  of. 
(1)  frozen  foods  and  foods,  other  than 
frozen.  In  vehicles  equlpiJed  with  me- 
chsoiical  refrigeration,  from  New  York, 
N.Y.,  and  Jersey  City,  N.J.,  to  points  in 
New  Jersey,  Fairfield  County,  Conn.,  and 
Dutchess,  Nassau,  Orange,  Putnam, 
Rockland,  Suffolk,  Ulster,  and  Westches- 
ter Counties,  N.Y.;  and  (2)  returned 
shipments  of  foods.  In  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  tank  and  hopper-type  ve- 
hicles) ,  from  points  in  New  Jersey,  Fair- 
field County,  Conn.,  and  Dutchess,  Nas- 
sau. Orange,  Putnam,  Rockland,  Suffolk, 
Ulster,  and  Westchester  Counties.  N.Y., 
to  New  York,  N.Y.,  and  Jersey  City,  N.J.. 
under  a  continuing  contract  with  The 
Great  Atlantic  and  Pacific  Tea  Company, 
Inc.,  of  New  York.  N.Y..  Gristede  Bros., 
Inc.,  of  New  York,  N.Y..  and  Anderson, 
Clayton  li  Co.,  of  Dallas,  Tex.  By  the 
Instant  petition,  petitioner  seeks  to  delete 
Gristede  Bros.,  Inc.,  as  a  contracting 
shipper  and  substitute  in  lieu  thereof 
The  Merchants  Refrigerating  Company 
as  an  additional  contracting  shipper.  Any 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  45877  (Notice  of  filing  of  peti- 
tion to  modify  a  commodity  description) , 
filed  April  17, 1974.  Petitioner:  FINKLE'S 
EXPRESS,  INC..  P.O.  Box  682,  All  wood 
Station,  Clifton.  N.J.  07012.  Petitioner's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  No.  MC  45877,  Issued  March  14, 
1942,  authorizing  transportation,  over  ir- 
regular routes,  of  crude  rubber,  rubber 
products,  and  materials  and  supplies  used 
or  useful  in  the  manufacture  and  proc- 
essing of  rubber  and  rubber  products,  (1) 
between  points  in  Bergen,  Passaic,  Hud- 
son, Essex,  Morris,  Union,  Somerset,  and 
Middlesex  Counties,  N.J.  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
and  points  in  Westchester  and  Nassau 
Counties,  N.Y,;  and  (2)  between  BuUer, 
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Clifton.  Newark,  and  Passaic,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hudson,  Essex,  Passaic,  and  Morris 
Counties,  N.J.  By  the  Instant  petition, 
petitioner  seeks  to  modify  its  commodity 
description  to  read:  "Crude  synthetics, 
synthetic  products,  and  materials  and 
supplies  used  or  useful  in  the  manufac- 
ture and  processing  of  synthetics  and 
synthetic  products."  Any  interested  per- 
son or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or  ar-. 
guments  In  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  78332  (Notice  of  filing  of  peti- 
tion for  modification  clarification  and 
amendment  of  certificate) ,  filed  April  22, 
1974.  Petitioner:  NYLANTIC  FREIGHT 
LINES,  INC.,  1415  Boston  Post  Road, 
Larchmont,  N.Y.  10538.  Petitioner's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N-J.  07306.  By  Order 
of  the  Commission  in  No  MC-PC-74980, 
served  March  1,  1974,  and  consummated 
March  26,  1974,  petitioner  holds  motor 
common  carrier  authority  in  No.  MC 
78332,  to  transport,  household  goods  as 
defined  by  the  Commission,  and  loft  and 
factory  equipment  and  stock,  between 
New  York,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  and 
New  Jersey.  By  the  Instant  petition,  peti- 
tioner seeks  (1)  that  the  Commission 
issue  an  appropriate  order  that  the  peti- 
tioner be  empowered  and  permitted  to 
designate  as  ^ts  terminal  &re&,  all  points 
within  which  local  operations  may  be 
conducted  in  the  New  York,  N.Y.,  Com- 
mercial Zcne  as  established  by  the  Com- 
mission, or  in  the  alternative,  amend  Its 
territorial  description  to  read:  "between 
the  New  York,  N.Y.,  Commercisd  Zone, 
as  defined  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451,  within 
which  local  operations  may  be  conducted 
pursusuit  to  the  partial  exemption  of 
section  203(b)  (8)  of  the  Interstate  Com- 
merce Act,  (the  'exempt  zone*)  and  those 
points  In  New  Jersey  within  5  miles  of 
New  Yoii:,  N.Y.,  said  all  of  any  munici- 
pality In  New  Jersey  any  part  of  which 
is  within  5  miles  of  New  York,  N.Y." 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  89523  (Sub-Nos.  11,  18,  and 
20)  (Notice  of  filing  of  petition  to  extend 
commodity  descriptions) ,  filed  April  17, 
1974.  Petitioner:  MID-STATES  TRUCK- 
ING CO..  a  Corporation,  514  East  Hack- 
berry,  P.O.  Box  3186,  Enid,  Okla.  7370. 
Petitioner's  representative:  Billy  R.  Reld, 
6108  Sharon  Road,  Fort  Worth,  Tex. 
76116.  Petitioner  holds  motor  contract 
carrier  permits  in  No.  MC  89523  (Sub- 
Nos.  11,  18,  and  20)  Issue  June  5,  1967, 
August  26.  1970.  and  April  27,  1972.  re- 
spectively, authorizing  transportation, 
over  Irregular  routes,  of  In  Sul)-No.  11, 
sodium  hypochlorite  solution.  In  con- 
tainers, from  Houston,  Tex.,  to  points 
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in  thai  part  of  Oklahoma  on  and  south 
of  VB.  Hlchway  S4,  tn  Sub-Na  18.  »o- 
diurn  hydroxitU  $ol%tiont  and  drg  laun- 
dry bleach.  In  coctalnen.  from  HousUm. 
Tex.,  to  points  In  Oklahoma:  and  In  Sub- 
No.  20.  housetwld,  laundry,  and  cleanina 
compounds  and  supplies,  and  animal 
litter,  from  Houston,  Tex.,  to  points  in 
Oklahoma;  In  Sub-Nos.  11,  18,  and  20. 
under  a  continuing  ccmtract  or  contracts 
with  the  Clorox  Company.  By  the  in- 
stant petition,  petitioner  seeks  to  extend 
the  commodity  description  stated  in  e£M:h 
of  the  subs  above,  by  adding  the  follow- 
ing: "cooking  oil  packaged  In  aerosol 
cans  that  Is  sprayed  Into  cooking  utensils 
to  allow  nonstick,  bum-free  frying  and 
cooking."  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  tn 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  to 
the  Fedkkal  Registek. 

No.  MC  94901  (Sub-No.  1)  (Notice  of 
filing  of  petition  to  modify  a  commodity 
descrlpUoo),  fUed  April  11.  1974.  Peti- 
tioner: EDDY  MOVING  AND  STORAGE 
CO..  INC..  31  Merrltt  St,  Port  Chester, 
NY.  10573.  Petitioner's  representaUve : 
William  P.  Jackson  and  Terry  P.  Wilson, 
919  18th  Street  NW.,  Washington.  DC. 
20006.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  94901  (Sub- 
No.  1)  issued  January  17,  1969.  authoriz- 
ing transportation,  over  Irregtilar  routes, 
of  computer  tapes,  cards,  documents  and 
records,     between     points     in     Bergen 
County,   N.J.,   on   the   one   band,   and. 
on   the   other,    p<rfnts   In   Westchester, 
Dutchess  and  Ulster  Counties,  NY.,  re- 
stricted to  the  transportation  of  pack- 
ages of  not  more  than  50  pounds  each. 
By  the  Instant  petition,  petitioner  seeks 
to  modify  Its  commodity  description  to 
read:  "computer  tapes,  cards,  docimients, 
records,   printed   matter,   and  machine 
parts,  and  equipment,  materials  and  sup- 
plies used  in  the  manufactvu-e.  sale  or 
service  of  business  machine."  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate  may   file   an   original   and   six 
copies   of   his   written   representations, 
views  or  arguments  In  support  of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  105350  (Sub-Nos.  10  and  13) 
(Notice  of  filing  of  petition  to  renew  ex- 
plosives authority) .  filed  April  15,  1974. 
Petitioner:     NORTH     PARK     TRANS- 
PORTATION COMPANY,  5150  Colum- 
bine St.,  Denver,  Colo.  80216.  Petitioner's 
representative:  Leslie  R.  Kehl.  Suite  1600 
Lincoln  Center,  1660  Lincoln  St.,  Denver, 
Colo.  80203.  Petitioner  holds  motor  com- 
mon   carrier    certificates    in    No.    MC 
105350  (Sub-Nos.  10  and  13)  Issued  July 
2,  1956  and  August  14,  1968.  authorizing 
transportation,  over  regular  routes,  of  in 
Sub-No.  10,  general  commodities  (except 
those  of  vmusual  value,  household  goods 
as  defined  by  the  Commission,  commod- 
ities In  bulk  and  those  requiring  special 
equipment),  (1)  Between  Denver,  Colo., 
and  Kremmling,  Colo.,  serving  the  inter- 
mediate points  of  Empire,  Colo.,  and  all 


Intermediate  points  between  Kremmling 
and  Empire:  Prom  Denver  over  n.S. 
Highway  6  to  Idaho  Springs,  CTolo.  (also 
fnHn  Denver  over  U.S.  Highway  40  to 
Idaho  Springs) ,  thence  over  XS3.  High- 
way 40  to  Kremmling.  and  return  over 
the  same  route;  and  (2)  Between  Junc- 
tion U.S.  Highways  40  and  34.  near  (3ran- 
by.  Colo.,  and  Grand  Lake,  C<do.,  serving 
all  intermediate  points:  From  junction 
U.S.  Highways  40  and  34  near  Granby 
over  U.S.  Highway  34  to  Grand  Lake,  and 
return  over  the  same  route ;  and  In  Sub- 
No.  13,  general  commodities  (except 
petroleum  and  petroleum  products,  in 
bulk.  In  tank  vehicles,  commodities  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodltfes  In 
bulk,  and  those  cotmnoditles  requiring 
the  use  of  special  equipment)  Between 
Parshall,  Colo.,  and  the  terminus  of  Wil- 
liams Pork  Road  In  Colorado,  Serving  all 
tntermedlate  points  and  all  off-route 
points  in  Grand  (Itounty,  Colo.,  South  of 
U.S.  Highway  40:  Ftoti  Parshall  over 
unniunbered  highway  (Williams  Pork 
Road)  to  its  terminus,  and  return  over 
the  same  route.  By  the  Instant  petition, 
petitioner  seeks  to  renew  its  explosives 
authority  contained  In  the  sub-nos. 
specified  above.  Any  interested  perscm  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
repres«itatlons,  views  or  arguments  to 
support  of  or  against  the  petition  wlthto 
30  days  from  the  date  of  publication  to 
the  Federal  Register. 

No.  MC  123006   (Sub-No.  2)    (Notice 
of  filing  of  petitkoi  to  elimtoate  a  serv- 
ice restriction) ,  filed  April  22,  1974.  PeU- 
tloner:    THB    LUPER    TRANSPORTA- 
TION   COMPANY,    a    CorptMUtion,    350 
East  21st,  Wichita,  Kans.  67214.  Petition- 
er's representative:   Noal  Albert   (same 
address  as  petitioner).  Petitioner  holds 
a  motor  common  carrier  cotlficate  to 
No.    MC     123004     (Sub-No.     2)     issued 
August  3,  1973.  authorlilng  transporta- 
tiaa,  over  irregular  routes,  o*  (1)  meats. 
meat  products  and  meat  hy-products. 
dairy  products,  ajid  articles  distributed 
by  meat  packinghouses,  as  described  to 
Sections  A.  B.  and  C  of  Appendix  I  to 
the    report    to    Descriptioru    in    Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  commodities  to  bulk,  and 
hides  and  skins),  (a)  betwe«i  Wichita, 
Kans..  on  the  one  hand.  and.  on  the 
other.  Memphis,  Tenn.,  potots  to  that 
part  of  Missouri  on  and  south  of  a  line 
beginning  at  the  Mississippi  River  <m 
the  east  and  extending  westerly  along 
U.S.   Highway  60  to  junction  Missouri 
Highway  5  near  Mansfield,  Mo.,  thence 
northerly  along  Missouri  Highway  5  to 
junction  U.S.  Highway  54  near  Camden- 
ton.   Mo.,   thence   westerly    along   U.S. 
Hl^way    54    to    the    Kansas-Missouri 
State  Boundary  Itoe.  potats  to  that  part 
of  New  Mexico  on  and  east  of  a  Itoe 
beginning  at  the  New  Mexico-Oklahoma 
State    Boundary    line,    and    extending 
westerly  along  U.S.  Highway  64  to  Clay- 
ton. N.  Max..  thence  southerly  along  New 
Mexico    Highway    18    to   Junction   U.S. 
Highway  54  near  Tucumcarl,  N.  Mex.. 
thence  southerly  along  U.8.  Highway  54 
to  Alamogordo,  N.  Mex.,  thence  south- 


westeiiy  along  UJ3.  Highway  70  to  Las 
Crucea.  N.  Mex.,  thenoc  southerly  along 
n.Sw  Highway  80  to  the  Texas-New  Mexi- 
co State  Boundary  line,  and  potots  to  Ar- 
kansas,     Louisiana,     Oklahoma,      and 
Texas;  and  (b)  between  Arkansas  C^ty. 
Kans.,  on  the  oae  hand,  and,  on  the 
other,  Memphis.  Tenn.,  and  potots  to 
Arizona,  Arkansas,  New  Mexico,  Okla- 
homa, and  Texas;  and  (2)  such  commod- 
ities as  are  used  by  meat  packers  to 
the    conduct    of    their    bustoess    when 
destined  to  and  for  use  by  meat  packers, 
as  described  to  SecUon  D  ol  Appendix 
I  to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  to  bulk,  to  tank 
vehicles)   and  butter,  cheese  and  oleo- 
margarine, from  Memphis,  Tenn.,  potots 
to  that  part  of  Missouri  on  and  south 
of   a   Une   beginning   at  the  Missouri- 
Kansas  State  Boundary  line  and  extend- 
ing easterly  along  U.S.  Highway  54  to 
Camdenton,  Mo.,  thence  southerly  along 
Missouri  Highway  5  to  Mansfield,  Mo.. 
and  thence  easterly  along  UB.  Highway 
60  to  the  Mississippi  River,  and  potots 
to  Arkansas,  Louisiana,  Oklahoma  and 
Texas,  to  Wichita,  Kans.,  restricted  to 
(1)  and  (2)  above  to  tra£Bc  orlgtoatlng 
at  the  named  potots  of  (Nigln,  and  des- 
ttoed  to  the  named  potots  of  destination 
By    the    Instant    petition,    petitioner 
seeks  to  eliminate  the  senrlce  restriction 
ao  as  to  allow  toterllne  and  toterchange 
service. 

NoTB. — No  reference  la  made  to  peiltkMier^ 
request  that  tbe  authority  be  reeteictad 
against  tacking  pnnuant  to  tlve  Commla- 
Bkm's  oitler  In  Gateway  Elimination,  119 
UCC  630.  codified  at  4S  CFR  lOSfi.  Any  Inter- 
ested person  or  persons  desiring  to  partici- 
pate may  file  an  original  and  six  cop  tee  of 
bis  wrttten  representations.  Tlews  or  argu- 
Boents  in  support  of  or  against  the  petttloa 
within  30  days  from  the  date  of  publication 
tn  the  Federal  Register. 

No.   MC    133794    (Sub-No.    1)    (notice 
of  filing  of  petition  an  origto  potot  and  a 
contracting  shipper)  filed  April  18,  1974. 
Petitioner:      CONVERTERS      TRANS- 
PORTATION. INC..  Box   351,  G«mer- 
Tllle,  N.Y.  10923.  Petitioner's  represenU- 
tlve:    Edward  L.  Nehez.   10  East  40th 
Street.  New  York.  N.Y.  10018.  Petitioner 
holds  a  motor  contract  carrier  permit  to 
No.  MC  133794  (Sub- No.  1)  Issued  Janu- 
ary 22,  1971,  authorizing  transportation, 
over  Irregular  routes,  of  piece  goods  and 
materials  and  supplies  used  to  the  dye- 
tog  or  finlshtog  of  piece  goods,  between 
the  plantslte  of  Elk  Piece  Dye  Works, 
Inc.,  Gamervllle.  N.Y.,  on  the  one  hand, 
and.   on  the   other,   potots   in  Bergen, 
Essex,     Hudson,     Union,     and     Passaic 
Counties,  N.J.,  and  potots  to  that  part  of 
the  New  York,  N.Y.,  Commercial  Zone  as 
defined  to  Commercial  Zones  and  Termi- 
nal Areas.  53  M.C.C.  451.  wlthto  which 
local  operations  may  be  conducted  pur- 
suant to  the  partial  exemption  of  section 
203(b)(8)    of    the    Act    (the    "exempt 
sone")  under  a  continuing  contract  with 
Elk  Piece  Dye  Works,  Inc.  By  the  instant 
petition,    petitioner   seeks    to    add    the 
plant  site  of  S  D  Sales  Corp.,  Oamer- 
▼ille,  N.Y.,  as  a  potot  of  origin  and  add 
8  D.  Sales  Corp.,  as  an  additional  con- 
tracting shipper.  Any  toterested  person 
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or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  wrtt- 
ten representations,  views  or  Eu-guments 
to  support  of  or  against  the  petition 
withto  30  days  from  the  date  of  publica- 
tion to  the  Federal  Register. 

No.  MC  135963  (notice  of  filing  of  peti- 
tion to  add  a  terminal  potot),  filed 
April  24,  1974.  PeUtloner:  J.TJ". 
SHUTTLE  CO.,  INC.,  345  Soimdview 
Avenue,  Bronx,  N.Y.  10472.  Petitioner's 
representative:  George  A.  Olsen.  69 
Tonnele  Avenue,  Jersey  City,  N J.  07308. 
Petitioner  holds  a  motor  contract  carrier 
permit  to  No.  MC  135963,  Issued  Janu- 
ary 26,  1973,  authorlztog  transportation, 
over  irregular  routes,  of  such  commx>di- 
ties  as  are  sold  by  retail  mail  order 
houses,  between  potots  to  the  New  York, 
N.Y.,  Commercial  Zone  as  described  by 
the  Commission  to  the  report  to  New 
York.  N.Y.  Commercial  Zone,  I.M.C.C. 
665,  White  Plains,  N.Y.,  Providence,  RJ., 
and  Webster,  Springfield,  and  Boston, 
Mass.  By  the  Instant  petition,  petitioner 
seeks  to  add  Baltic,  Conn.,  as  an  addi- 
tional terminal  potot.  Any  toterested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
vnritten  representations,  views  or  argu- 
ments to  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  to  the  Federal  Register. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  application  by  motor  carriers 
of  property  or  passengers  imder  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

Motor  Carriers  or  Property 

Applications  for  Certificates  or  Per- 
Mrrs  Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  1936  (Sub-No.  40),  filed 
March  28,  1974.  Applicant:  B  &  P  MO- 
TOR EXPRESS,  INC.,  720  Gross  Street, 
Pittsburgh,  Pa.  15224.  Applicant's  rep- 
resentative: Herbert  Burstein,  1  World 
Trade  Center,  New  York,  N.Y.  10048. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  articles  of  imusual  value, 
dangerous  explosives  articles;  liquid 
commodities  in  tank  vehicles,  heavy  ma- 
chinery and  equipment,  building  ma- 
terials, household  goods;  ofiQce  and  store 
equipment,  buildtog  materials  usually 
hauled  to  dump  trucks;  livestock,  motor 
vehicles),  between  points  In  the  todus- 
trlal,  commercial  and  terminal  area  of 
Chicago,  tocludtog  Chicago,  HI. 

Note. — Common  control  may  be  Involved. 
The  purpose  of  this  application  Is  to  convert 
the  Certificate  of  Registration  issue  under 
MC^124041  and  subs  thereunder  to  a  Certifi- 
cate of  Public  Convenience  and  Necessity. 
This  IB  a  matter  directly  related  to  the  Sec- 
tion 6  proceeding  In  MC-P-1218i  published 
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tn  the  PR  Issue  of  i^>rU  10,  1974.  If  a  hear- 
Ixig  la  deemed  necessary,  applicant  requests 
tt  be  heia  at  cmicsgo.  lU. 

No.  MC  2202  (Sub-No.  464) ,  filed  April 
16.  1974.  AppUcant:  ROADWAY  EX- 
PRESS, INC.,  1077  Gorge  Boulevard. 
P.O.  Box  471,  Akron,  Ohio  44309.  Appli- 
cant's representative:  William  O.  Tur- 
ney,  2001  Massachusetts  Avenue  NW., 
Washtogton,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  comm^ities,  (1) 
Between  Texarkana  and  Coming,  Ark. 
serving  all  totermediate  potots:  From 
Texarkana  over  U.S.  Highway  67  to 
Comtog,  and  return  over  the  same  route; 
(2)  Between  Texarkana  and  El  Dorado, 
Arte.,  servtog  ail  totermediate  potots: 
Prom  Texarkana  over  U£.  Highway  82  to 
El  Dorado,  and  return  over  the  same 
route;  (3)  Between  El  Dorado  and  Little 
Rock,  Ark.,  servtog  all  totermediate 
potots:  From  El  Dorado  over  U.S.  High- 
way 167  to  Little  Rock,  and  return  over 
the  same  route;  (4)  Between  El  Dorado 
and  C?amden,  Ark.,  serving  all  toterme- 
diate pptots  between  El  Dorado  and 
Smackover:  From  El  Dorado  over  Ar- 
kansas Highway  7  to  Camden,  and  re- 
turn over  the  same  route;  (5)  Between 
Magnolia  and  Marianna,  Ark.,  servtog  all 
totermediate  points:  Prom  Magnolia 
over  U.S.  Highway  79  to  Marianna,  and 
return  over  the  same  route;  (6)  Between 
Conway  and  Eudora,  Ark.,  serving  all  to- 
termediate potots:  From  Conway  over 
U.S.  Highway  65  to  Eudora,  and  return 
over  the  same  route;  (7)  Between  Wllmot 
and  the  junction  of  U.S.  Highways  165 
and  65,  servtog  all  totermediate  potots: 
From  Wllmot  over  U.S.  Highway  165  to 
jimction  U.S.  Highway  65,  and  return 
over  the  same  route;  (8)  Between  Cros- 
sett  and  Hamburg,  Ark.,  serving  all  toter- 
mediate potots:  From  Crosset  over  U.S. 
termedlate  potots:  From  Hamburg  over 
Highway  82  to  Hamburg,  and  return  over 
the  same  route;  (9)  Between  Hamburg, 
and  the  junction  of  Arkansas  Highway 
81  and  U.S.  Highway  65,  servtog  all^to- 
termediate  potots:  From  Hamburg  over 
Arkansas  Highway  81  to  junction  U.S. 
Highway  65,  and  return  over  the  same 
route; 

(10)  Between  Warren  and  Pine  Bluff, 
Ark.,  serving  all  totermediate  potots : 
From  Warren  over  Arkansas  Highway  15 
to  Ptoe  Bluff,  and  return  over  the  same 
route;  (11)  Between  DeWltt  and  the 
junction  of  Arkansas  Highway  11  and 
U.S.  Highway  70,  servtog  all  totermedi- 
ate points:  From  DeWltt  over  Arkansas 
Highway  152  to  Junction  Arkansas  High- 
way 11,  thence  over  Arkansas  Highway 
11  to  U.S.  Highway  70,  and  return  over 
the  same  route;  (12)  Between  Helena 
and  Wynne,  Ark.,  serving  all  toterme- 
diate potots:  From  Helena  over  U.S. 
Highway  49  to  Jimction  Arkansas  High- 
way 1,  thence  over  Arkansas  Highway  1 
to  Wynne,  and  return  over  the  same 
route;  (13)  Between  Little  Rock  and  W. 
Memphis,  Ark.,  servtog  all  intermediate 
points:  From  Little  Rock  over  U.S.  High- 
way 70  to  W.  Memphis,  and  return  over 
the  same  route;  (14)  Between  Jonesboro 
and  W.  Memphis,  Ark.,  serving  all  toter- 
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mediate  potots:  From  Jonesboro  over 
U.S.  Highway  63  to  W.  Memphis,  and  re- 
turn over  the  same  route;  (15)  Between 
Paragould  and  Jonesboro,  Ark.,  serving 
all  totermediate  potots :  From  Paragould 
over  Arkansas  Highway  1  to  Jonesboro, 
and  return  over  the  same  route;  (16)  Be- 
tween Batesville  and  junction  U.S.  High- 
ways 167  and  67,  servtog  all  totermediate 
potots:  Prom  Batesville  over  U.S.  High- 
way 167  to  Junction  U.S.  Highway  67,  and 
return  over  the  same  route;  (17)  Be- 
tween Batesville  and  junction  of  Ar- 
kansas Highway  14  and  U.S.  Highway  63, 
serving  all  totermediate  potots:  Prom 
Batesville  over  Arkansas  Highway  14  to 
junction  U.S.  Highway  63,  and  return 
over  the  same  route;  (18)  Between  Port 
Smith  and  Conway,  Ark.,  servtog  all  in- 
termediate potots:  From  Port  Smith  over 
U.S.  Highway  64  to  Conway,  and  return 
over  the  same  route;  (19)  Between  Mal- 
vern and  Hot  Springs,  Ark.,  serving  all 
totermediate  potats:  From  Malvern  over 
U.S.  Highway  270  to  Hot  Sprtogs,  and 
return  over  the  same  route;  (20)  Be- 
tween Hot  Sprtogs  and  Nashville,  Ark., 
serving  all  intermediate  potots:  From 
Hot  Sprtogs  over  U.S.  Highway  70  to 
Kirby,  thence  over  Arkansas  Highway  27 
to  Nashville,  and  return  over  the  same 
route; 

(21)  Between  Alma  and  Bentonville, 
Ark.,  servtog  all  totermediate  potots: 
From  Alma  over  Ui3.  Highway  71  to  Ben- 
tonville, and  return  over  the  same  route; 
(22)  Between  Fort  Smith  and  Morrilton, 
Ark.,  serving  all  Intermediate  points; 
From  Fort  Smith  over  U.S.  Highway  71 
to  Greenwood,  thence  over  Arkansas 
Highway  10  to  Perryville,  thence  over 
Arkansas  Highway  9  to  Morrilton,  and 
return  over  the  same  route;  (23)  Between 
Perryville  smd  Little  Rock,  Ark.,  servtog 
all  totermediate  points:  Prom  Peny/ille 
over  Arkansas  Highway  10  to  Little  Rock, 
and  return  over  the  same  route:  (24)  Be- 
tween Arkansas  Hiver  and  Plamview, 
Ark.,  serving  all  totermediate  pomts: 
Prom  the  Arkansas  River  over  Arkansas 
Highway  60  to  Platoview,  and  return 
over  the  same  route;  (25)  Between  the 
jimction  of  Arkansas  Highways  60  and 
113,  and  }iie  junction  of  Arkansas  High- 
ways 113  and  10.  serving  all  totermediate 
potots  and  the  off-route  potot  of 
Pourche:  From  jimction  of  Arkansas 
Highways  60  and  113  over  Arkansas 
Highway  113  to  junction  of  Arkansas 
Highway  10,  and  return  over  the  same 
route;  (26)  Between  Ola,  Ark.,  and  the 
junction  of  Arkansas  Highways  7  and  60, 
servtog  all  totermediate  potots:  From 
Ola  over  Arkansas  Highway  7  to  junction 
of  Arkansas  Highway  60,  and  return  over 
the  same  route;  (27)  Between  Ola  and 
Rover,  Ark.,  servtog  all  totermediate 
potots  and  the  off-route  potot  of  King- 
ston: Prom  Ola  over  Arkansas  Highway 
28  to  Rover,  and  return  over  the  same 
route;  (28)  Between  Rover  and  Danville, 
Ark.,  servtog  all  totermediate  potots: 
Prom  Rover  over  Arkansas  Highway  27 
to  Danville,  and  return  over  the  same 
route;  (29)  Between  Boonevllle  and  State 
Sanatorium,  Ark.,  servtog  all  totermedi- 
ate potots:  Prom  Boonevllle  over  Arkan- 
sas Highway  116  to  junction  of  Arkansas 
Highway  23,  thence  over  Arkansas  Higfa- 
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way  23  to  State  Sanatorium,  and  return 
over  the  same  route ; 

(30)  Between  El  Dorado.  Ark.,  and  the 
plantslte  of  Michigan  Chemical  Cor- 
poration south  of  El  Dorado,  Ark.,  serv- 
ing no  Intermediate  points:  From  El 
Dorado  over  U^.  Highway  167  to  junc- 
tion imniunbered  highway,  thence  west 
over  unnumbered  highway  to  the  plant- 
site  of  Michigan  Chemical  Corporation, 
and  return  over  the  same  route;  and  (31) 
Between  El  Dorado,  Ark.,  and  Fordyce, 
Ark.,  over  U.S.  Highway  167,  serving  all 
intermediate  points. 

NoTK.^-Common  control  may  be  Involved. 
The  purpose  o<  this  applies tton  la  to  oMivert 
the  Certificate  of  Registration  Issued  to  Atlas 
Transit,  Inc.,  In  MC-99695  to  a  Certlflcat*  of 
Public  Convenience  and  Necessity.  Thla  is  a 
matter  directly  related  to  the  Section  6  pro- 
ceedng  In  MC-P-iai75  publtohed  In  the  PR 
Issue  of  April  3.  1974.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC,  or  Little  Rock,  Ark. 

No.  MC  124744  (Sub-No.  89) ,  filed  April 
17,  1974.  Applicant:  MIDWEST  RE- 
FRIGERATED EXPRESS,  INC..  4440 
Buckingham  Avenue,  P.O.  Box  7344. 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomaa  D.  Sutherland.  P.O. 
Box  32028,  605  South  14th  Street,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Edible  bakery  supplies,  from  the  plantslte 
of  Globe  Products  Company,  Inc.,  In 
Clifton,  N.J.,  to  points  in  Iliinols,  Indiana, 
Iowa,  Kansas,  Mlcliigan,  Minnesota, 
Nebraska.  Wisconsin,  Ohio,  Kentucky, 
and  West  Virginia. 

Not*. — O>mmon  control  may  be  Involved. 
AppUcsknt  seeks  to  acquire  the  contract  car- 
rier authority  under  MC-133(X)a  uid  Sub  1 
which  is  the  authority  this  appUcstkin  seeks 
to  convert  to  common  carrier  authority.  This 
la  a  matter  directly  related  to  the  Section  5 
proceeding  In  MC-P-iai57  published  In  the 
Pkosral  Registks  issue  of  March  13,  1974.  If 
a  bearing  Vs  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  139625,  filed  March  25,  1974. 
Applicant:  MEMPHIS- BIRMINGHAM 
EXPRESS,  INC.,  618  Hamiltcai  Bank 
BuUding,  Nashville.  Tenn.  37219.  Appli- 
cant's representative:  A.  O.  Buck  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  comTnodities  (except 
those  of  unusual  value,  (Classes  A  and  B 
explosive,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  thoee  requiring  special  equipment) , 
between  Memphis.  Tenn..  and  Birming- 
ham. Ala.:  Prom  Memphis  orer  XJB. 
Highway  78  to  Birmingham  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points. 

NoTS. — Common  control  may  b«  Involved. 
This  apvplicatlon  is  a  matter  dlr«ctly  related 
to  a  Section  6  proceeding  in  No.  liC-P12178 
which  baa  not  jvt  been  published  In  the  FM- 
eral  Register. 

No.  MC  87103  (Sub-No.  9).  ffled 
February  12,  1974.  Applicant:  MILLER 
TRANSFER  AND  RIGOrNO  CO,  P.O. 
Box  6077.  Akron.  Ohio  44312.  Applicant's 


representative:  A.  David  Millner.  744 
Broad  Street,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Heavy  trees, 
heavy  safes,  heavy  mcnuments.  and 
heavy  machinery  of  such  size,  weight  and 
bulk  that  the  same  cannot  be  trans- 
ported in  any  of  the  common  carrier 
operations  serving  the  territory  in  ques- 
tion, all  of  such  heavy  commodities  to  be 
transported  in  platform  equipment  be- 
tween Lansing  and  various  points:  (2) 
Heavy  trees,  heavy  safes,  heavy  monu- 
ments, and  heavy  machinery  of  such  size, 
weight  and  bulk  that  same  cannot  be 
transported  in  any  of  the  common  car- 
rier operations  serving  the  territory  tn 
question,  all  of  such  heavy  commodities 
to  be  transported  In  platform  equipment 
between  Lansing,  Mich,  and  radius  of  35 
miles  thereof  and  various  Michigan 
points;  and  (3)  articles  of  commodities 
at  such  size,  weight  to  bulk  (excluding 
automobiles  and  automobile  parts  which 
are  component  part  therecrf)  as  to  re- 
quire the  use  of  carry-all.  winch  or  p<de- 
traller,  or  other  special  equipment,  or 
which  requires  rigging  by  the  csurler.  be- 
tween Lansing  and  a  radius  of  35  miles 
thereof  on  the  one  hand  and  various 
Michigan  points. 

NoTX. — Common  control  may  be  Involved. 
AppUcant  seeks  to  acquire  the  C^rtUloate  of 
Registration  Issued  to  Commodore  Cartage 
(Company  In  MC-98835.  and  tn  connectloti 
with  such  piurchase  seeka  to  convert  the  Oer- 
tlflcat*  of  Registration  to  a  OrtUk»t«  al 
Public  Convenience  and  Necessity.  This  Is 
a  matter  directly  related  to  th*  section 
5  proceeding  In  MC-P-11611  published  tn  the 
PR  issue  of  January  10,  1974.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC-F-11967.  (Correction)  (CRE- 
GER  FREIGHT  LINES,  INC.— PUR- 
CHASE—CALVALCADE  TRUCKING, 
INC.),  published  in  the  September  6. 
1973,  Issue  of  the  Federal  Recistu  on 
page  24288.  Prior  notice  should  be  modi- 
fied to  read :  C:REGER  FREIGHT  LINES, 
INC.— CONTROL  AND  PURCHASE— 
CALVALCADE  TRUCKING,  INC. 

No.  MC-P-12171.  (Correction)  (DON 
WARD,  INC.— PURCHASE— ESTEB 

TRUCKING  CO.),  published  to  the 
March  27,  1974,  Issue  oC  the  Pbdkrai. 
Registei  on  page  11367.  Prior  notice 
should  have  shown  the  address  of  Don 
Ward,  Inc.,  as  241  W.  56th  Ave.,  Dri- 
ver, (X>  80216,  and  the  address  at  Estes 
Trucking  Co.,  as  218  K.  5th  Ave.,  Rifle, 
CO  81650. 

No.  MC-P-12205.  Authority  sought  for 
continuance  In  contnH  by  LEASEWAY 
TRANSPORTATION  CORP,  21111 
(Thagrin  Blvd..  Cleveland,  OH  44122,  of 
DEDICATED  FREIGHT  SYSTEMS, 
INC.,  also  of  Cleveland.  OH  44122,  and 
for  acquisition  by  W.  J.  OTT^ll  and 
P.  J.  ONeill,  both  of  Cleveland,  OH 
44122,  of  control  through  the  acquisition 
by  LEASEWAY  TRANSPORTATTON 
CORP.  Applicants'  attorney:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
CTeveland.  OH  44114.  Operating  rights 
sought  are  presently  pending  In  No.  MC- 
139583  (Sub-No.  1) :  Motor  vehicle  parts 


and  accessories,  and  related  publications, 
advertising  material,  and  packaging,  and 
shipping  supplies,  as  a  contract  carrier 
over  irregular  routes,  between  the  Ford 
Marketing  Corporation  Parts  Distribu- 
tion Center  located  in  (Cuyahoga  Heights. 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Ashland,  Ashtabula,  Auglaize, 
Carroll,  Columbiana,  Coshocton,  Craw- 
ford, Cuyahoga,  Delaware,  Erie,  Pair- 
field,  Franklin,  Geauga,  Guernsey,  Han- 
cock, Hardin,  Holmes,  Huron,  Knox, 
Lake,  Licking.  Logan,  Lorain,  Mahon- 
ing, Marion,  Medina,  Mercer,  Morgan, 
Morrow,  Muskingum,  Noble,  Ottawa, 
Perry,  Portage,  Richland,  Sandusky, 
Seneca,  Shelby,  Stark,  Summit,  Trum- 
bull, Tuscarawas,  Unitm,  Wayne,  and 
Wyandot  Counties,  Ohio;  Allegany,  Cat- 
tarugxis,  Cayuga.  Chatauga,  Erie,  Gen- 
nessee,  Jefferson,  Livingston,  Monroe, 
Niagara,  Ontario,  Orleans,  Oswego. 
Schuyler,  Seneca,  Steuben.  Wayne, 
Wyoming,  and  Yates  Counties,  N.Y. ;  and 
Crawford,  Erie,  Mercer,  Venango,  and 
Warren  Counties,  Pa.,  Leaseway  pres- 
ently controls,  with  Commission  ap- 
proval, Anchcn'  Motcw  Motor  Freight,  Inc. 
(Anchor),  which  holds  c(Hitract  carrier 
authority  pursuant  to  permit  granted  In 
No.  MC-808  and  sub-numbered  proceed- 
ings thereunder.  Signal  Delivery  Service, 
Inc.  (Signal) ,  which  holds  contract  car- 
rier authority  under  permits  granted  In 
No.  MC-108393  and  sub-numbered  pro- 
ceedings thereunder,  Sugtu-  Transport. 
Inc.  (Sugar) ,  which  holds  contract  car- 
rier authority  under  permits  granted  in 
No.  MC-1 15924  and  sub-numbered  pro- 
ceedings thereunder.  Pep  Lines  Trucking 
Co.  (Pep),  which  holds  authority  as  a 
motor  contract  carrier  under  permits 
granted  in  No.  MC-135280  and  sub- 
numbered  proceedings  thereunder,  and 
as  a  motor  common  carrier  under  cer- 
tificates granted  in  No.  MC-120184  and 
sub-numbered  proceedings  thereunder, 
MltcheU  Transp<Mt.  Inc.  (MltcheU). 
which  holds  autiiorlty  as  a  motor  com- 
mon carrier  under  certificates  granted 
In  No.  MC-124212  and  sub-numbered 
proceedings  thereunder,  and  Refiners 
Transport  Si  Terminal  Corporation  (Re- 
finers) ,  which  holds  authority  as  a  motor 
common  carrier  under  certificates 
granted  In  No.  MC-50069  and  sub- 
numbered  proceedings  thereunder;  Gyp- 
sum Haulage,  Inc.  (Gsrpsum),  which 
holds  author!^  as  a  motor  contract  car- 
rier imder  permits  granted  In  No.  MC- 
112113  and  sub-numbered  proceedings 
thereunder.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b) . 

Norm.— 1A:M39683  (Sub-No.  1).  Is  a  matter 
directly  related.  The  purpose  of  thla  appli- 
cation Is  to  seek  Commission  approval  for 
Leaseway  Transportation  Corp.  to  continue 
in  c<Mitrol  of  Dedicated  Freight  Systems,  Inc., 
when  and  If  it  t>ecome8  a  motor  carrier. 

No.  MC-F-12206.  Authority  sought  for 
control  by  NORTH  Si  SOUTH  LINES, 
INCORPORATED.  1610  South  Main  St., 
Harrisonburg,  VA  22801,  of  T.  M.  ZIM- 
MERMAN COMPANY,  P.O.  Box  380, 
Chsmibersburg,  PA  17201,  and  for  acqui- 
sition by  ROBERT  E.  FLECKER,  also 
of  Harrison,  VA  22801.  of  control  of  T.  M. 
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ZIMMERMAN  COMPANY,  through  the 
acquisition  by  NORTH  &  SOUTH  LINES, 
INCORPORATED.  Applicants'  attor- 
neys: John  R.  Sims,  Jr.,  Suite  600,  1707 
H  St.,  NW.,  Washington.  DC  20006,  and 
John  M.  Musselman,  P.O,  Box  1146,  Har- 
risburg,  PA  17108.  Operating  rights 
sought  to  be  controlled:  Specified  com- 
modities, as  a  common  carrier,  over  ir- 
regular routes,  from,  to,  and  between 
specified  points  in  the  States  of  Pennsyl- 
vania, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  West  Virginia,  Vir- 
ginia, Ohio,  MaUie,  New  Hampshire,  Ver- 
mont, North  Carolina,  South  Carolina, 
Missouri,  Illinois,  Indiana,  Michigan, 
and  the  District  of  Columbia,  with  cer- 
tain restrictions,  as  more  specifically 
described  in  Docket  No.  MC-1 12582  and 
sub-numbers  thereimder.  This  notice 
does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  Involved.  The  foregoing 
summary  Is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  oper- 
ating rights,  without  stating,  in  full,  the 
entirety,  thereof.  NORTH  &  SOUTH 
LINES,  INCORPORATED,  is  authorized 
to  operate  as  a  covimon  carrier  in  Penn- 
sylvania. Virginia,  West  Virginia,  Dela- 
ware, New  Jersey,  Maryland,  North 
Carolina,  and  the  District  of  Ccdumbla. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-12207.  Authority  sought  for 
purchase  by  RUAN  TRANSPORT  COR- 
PORATION, Keosauqua  Way  at  Third, 
Des  Moines,  lA  50309,  of  the  operating 
rights  and  property  of  HAROLD  WAG- 
GONER &  COMPANY,  1300  Queeny  Ave., 
E.  St.  Louis,  IL  62206,  and  for  acquisition 
by  JOHN  RUAN,  also  of  Des  Moines,  lA 
50309,  of  cantrol  of  such  rights  and 
property  through  the  purchase.  Appli- 
cant's attorneys:  Heury  L.  Pabritz, 
P.O.  Box  855,  Des  Moines,  lA  50304,  and 
Roland  Rice,  Suite  618,  Perpetual  Bldg., 
Washington,  DC  20004.  Operating  rights 
sought  to  be  transferred:  Liquid  chem- 
icals, in  bulk.  In  tank  vehicles  (except 
liquid  chemicals  as  described,  in  Appen- 
dix Xin  to  the  reports  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209 ) ,  as  a  common  carrier  over  irregular 
routes,  from  St.  Louis,  Mo.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Mississippi,  New  York,  Ohio,  Oklahoma, 
Tennessee,  suid  Texas;  acids  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
St.  Louis,  Mo.,  and  East  St.  Louis,  HI., 
to  points  in  Maryland;  liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  St.  Louis, 
Mo.,  and  East  St.  Louis,  HI.,  to  points 
in  Alabama,  Arkansas.  Connecticut, 
Delaware,  Louisiana,  Massachusetts, 
Nebraska,  New  Hampshire,  New  Jersey, 
Pennsylvania.  Rhode  Island,  Vermont, 
West  Virginia.  Wisconsin,  and  that  part 
of  Maine  south  of  a  line  beginning  at  the 
Maine-New  Hampshire  State  line  and 
extending  along  U.S.  Highway  2  to 
Bangor.  Maine,  thence  along  Maine 
Highway  9  to  the  United  States-Canada 
Boundary  line   (restricted  against  the 
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transportation  of  malelc  anhydride  from 
St.  Louis,  Mo.,  and  East  St.  Tx)uis,  HI., 
to  points  In  Connecticut,  Delaware, 
Msissachusetts,  New  Jersey,  Pennsyl- 
vania, Rhode  Island,  and  West  Virginia) ; 
pentachlorophenol.  In  bulk.  In  tank 
vehicles,  from  St.  Louis,  Mo.,  and  East 
St.  Louis,  m.,  to  points  In  Ark8Uisas.  Il- 
linois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Maryland.  Michigan,  Min- 
nesota, Mississippi,  Missouri,  New  Jer- 
sey, New  York  (except  points  in  Kings, 
Queens,  Nassau,  and  Suffolk  Counties), 
Pennsylvania,  Ohio,  Oklahoma,  Texas, 
Wisconsin,  and  points  In  that  part  of 
Tennessee  west  of  U.S.  Highway  27,  with 
restrictions.  Vendee  Is  authorized  to  op- 
erate as  a  common  carrier  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Idaho, 
Illinois,  Indiiuia,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  (Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  Washington,  West  Vir- 
ginia, Wisconsin,  and  Wycmilng.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

Note.— MC-107496  (Sub-No.  961).  Is  a 
matter  directly  related. 

No.  MC-P-12208.  Authority  sought  for 
control  by  AMERICAN  NATIONAL 
CORPORATION,  a  noncarrter,  2661  S. 
Broadway,  Green  Bay,  WI  54304,  of  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC.,  1925  National  Plaza,  Tulsa. 
OK  74151,  and  for  acquisition  by  AL  J. 
SCJHNEIDER  AND  DONALD  J. 
SCHNEIDER,  also  of  Green  Bay.  WI 
54304,  of  control  of  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC., 
through  the  acquisition  by  AMERICAN 
NATIONAL  CORPORATION.  Appli- 
cants' attorneys :  Charles  W.  Singer,  2440 
E.  Commercial  Blvd.,  Ft.  Lauderdale,  FL 
33308,  and  Leonard  A.  Jasklewicz,  Suite 
501,  1730  M  St.  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be  con- 
trolled: Specified  commodities,  as  a  com- 
mon carrier  over  irregular  routes,  from, 
to,  and  between  all  specified  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  with  restrictions.  AMERICAN 
NATIONAL  CORPORATION,  holds  no 
authority  from  this  Commission.  How- 
ever, It  is  afHliated  with  (1)  Schneider 
Transport  &  Storage,  Inc.,  2661  S.  Broad- 
way, Green  Bay,  WI  54304;  (2) 
Schneider  Tank  Lines,  Inc.,  200  W.  Cecil 
St.,  Neenah,  WI  54956;  and  (3)  Trans- 
National  Truck,  Inc.,  P.O.  Box  4168, 
Amarillo,  TX  79105,  which  are  author- 
ized to  operate  as  common  carriers  in  all 
of  the  States  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Application 
has  been  filed  for  t«nporary  authority 
under  section  210a(b) . 

No.  MC-F-12209.  Authority  sought  for 
purchase  by  C.  MALONE  TRUCKING. 
INC.,  Rear   154  Newton  St..  Waltham. 
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MA  02154,  of  the  operating  rights  of 
ROGER  W.  BROWN,  INC.,  316  New 
Boston  St.,  Wobum,  MA  01801,  and  for 
acquisition  by  ADELE  MALONE,  90  Elli- 
son Park,  Waltham,  MA,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Prank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Operat- 
ing rights  sought  to  be  transferred: 
Brick  and  tile,  as  a  common  carrier  over 
irregular  routes,  from  Gonlc,  Exeter,  and 
E^ping,  N.H.,  and  Cambridge,  Bridge- 
water,  and  Westfield,  Mass.,  to  points  in 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  Hampshire,  and  Vermont; 
brick,  from  Gonic.  Exeter,  and  Epping, 
N.H.,  to  points  in  Maine  within  200  miles 
of  Epping,  from  Boston,  Mass.,  and 
points  within  10  miles  of  Boston  and 
tJiose  in  Rhode  Island,  to  certain  speci- 
fied points  in  New  Hampshire  and 
Maine,  from  North  Haven,  Conn.,  to 
points  and  places  in  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont,  from  Berlin,  East  Windsor 
Hills,  and  Hartford,  Conn.,  to  points  and 
plaices  in  Maine,  New  Hampshire,  and 
Vermont,  to  points  in  Rhode  Island  ex- 
cept Pawtucket  and  those  in  Kent, 
Providence,  and  Washington  Ctountles, 
and  to  points  and  places  in  Massachu- 
setts except  Hillford,  New  Bedford. 
Taunton,  and  those  in  that  part  of 
Massachusetts  on  and  west  of  Massa- 
chusetts Highway  12;  clay,  from  Exeter 
and  Epping,  N.H.,  to  Lawrence,  Mass.; 
reinforced  steel  bars,  from  Medford, 
Boston,  and  Cambridge,  Mass.,  to  certain 
specified  points  in  New  Hampshire,  those 
in  Providence  County,  R.I.,  and  those  in 
Tcrfland  and  Hartford  Counties,  Conn.: 
steel  floor  arches,  between  points  in  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  and  Rhode  Island;  terra 
cotta,  between  p>oints  in  New  Hampshire, 
between  points  In  Massachusetts,  be- 
tween points  in  Ctmnecticut,  between 
points  in  Rhode  Island,  between  points 
in  Vermont;  lumber  and  logs,  between 
points  In  that  part  of  Massachusetts  on 
and  south  of  a  line  beginning  at  the 
Vermont-New  Hampshire  State  line  near 
West  Lebanon,  N.H..  and  extending  along 
U.S.  Highway  4  to  Potter  Place,  N.H..  and 
thence  along  New  Hampyshire  Highway 
11  to  the  Maine-New  Hampshire  State 
Une,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Massauchsetts  on 
and  east  of  Massachusetts  Highway  12; 
fertilizer,  in  bags,  from  North  Wey- 
mouth, Mass.,  to  points  in  Cheshire  and 
SuUivaui  Counties,  N.H.;  and  return  with 
rejected  shipments;  fertilizer,  between 
points  in  Massachusetts  on  and  east  of 
Massachusetts  Highway  12,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver- 
mont. Rhode  Island.  New  Hampshire, 
and  Connecticut.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Con- 
necticut, Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Rhode  Is- 
land, and  Vermont.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MOF-12211.  Authority  sought  for 
control  and  merger  by  STEVENS  VAN 
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LINES,  INC.  121  8.  Niagara  St.,  Sagi- 
naw, MI  48602,  of  the  operating  rights 
and  property  of  HAMMEL  MOVTNG 
&  STORAGE,  INC.  5415  Conner  Ave. 
Detroit,  MI  48213.  and  for  ticqulsltlon  by 
ARCHIBALD  H.  STEVENS,  SR.,  also  of 
Saginaw,  MI  48602,  of  control  of  such 
rights  and  pr(^>erty  through  the  trans- 
Eu:tlon.  Applicants'  attorneys:  Ramon  S. 
Regan,  2255  Penobscot  Bldg.,  Detroit, 
MI  48226,  and  Norman  Hyman,  2290  First 
National  Bldg.,  Detroit,  MI  48226.  Oper- 
ating rights  sought  to  be  controlled  and 
merged:  Household  goods,  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia,  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland.  Massachusetts.  Michigan. 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Colimibia,  between  De- 
troit, Mich.,  and  points  within  two  miles 
of  Detroit,  on  the  one  hand,  and.  on  the 
other,  points  In  Ohio.  Indiana.  Illinois. 
Pennsylvania,  and  New  York.  STEVENS 
VAN  LINES,  INC.,  is  authorized  to  oper- 
ate as  a  comm/m  carrier  In  Colorado, 
Connecticut,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan,  Min- 
nesota, Missouri,  Nebraska.  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Pennsyl- 
vania, South  Dakota,  Tennessee,  Vir- 
ginia. Wisconsin,  West  Virginia,  and  the 
District  of  Colimibla.  Application  has 
been  filed  for  temporary  authority  imder 
section  2l0a(b). 

NOTICI 

The  Atchison,  Topeka,  and  Santa  Pe 
Railway  Company  whose  address  Is  80 
East   Jackson   Boulevard.   Chicago,   HL 

60604,  the  Chicago,  Rock  Island  and  Pa- 
cific Railroad  Company  whose  address  Is 
139  West  Van  Buren  Street,  Chicago,  IlL 

60605,  the  Fort  Worth  and  Denver  Rail- 
way Company  whose  address  is  F\>rt 
Worth  Club  Building,  P  O.  Box  943,  Fort 
Worth,  Tex.  76101,  the  Missouri-Kansas- 
Texas  Railroad  Company  whose  address 
Is  Katy  Building,  701  Commerce  Street. 
Dallas,  Tex.  75202,  the  St.  Louls-San 
Frtincisco  Railway  Company,  whose  ad- 
dress Is  1517  West  Front  Street,  Tyler, 
Tex.  75701,  the  Southern  Pacific  Trans- 
portation Company  whose  address  is  One 
Market  Street,  San  Francisco,  Calif. 
94105  and  The  Texas  and  Pacific  Rail- 
way Company,  505  North  Industrial 
Boulevard,  Dallas,  Tex.  75207,  all  of 
whom  are  represented  by  J.  Kyle  DuVall, 
Esqxilre,  Jackson,  Walker,  Winstead, 
Cantwell  &  Miller,  4300  First  National 
Bank  Bldg.,  Dallas,  Tex.  75202  and  Rob- 
ert G.  Beaks,  Esquire,  704  Southern 
Building,  15th  and  H  Streets  NW.,  Wash- 
ington, D.C.  20005,  hereby  gives  notice 
that  they  filed  on  March  8,  1974.  an  ap- 
plication, assigned  F  J).  27595  under  Sec- 
tlMi  5  of  the  Interstate  Commerce  Act 
for  authority  to  each  to  acquire  an  un- 
divided l/8th  Interest  in  2.09  miles  of 


railroad  In  and  adjacent  to  The  Union 
Terminal  in  the  city  of  Dallas,  county  of 
Dallas,  Dallas,  Tex.,  and  for  approval 
of  their  operating  such  line  cA  railroad, 
together  with  other  adjacent  segments 
of  railroad  over  which  the  Union  Termi- 
nal Company  had  operating  rights,  In 
accordance  with  an  Operating  Agree- 
ment among  them  dated  February  19, 
1974.  In  the  opinion  of  the  Applicants, 
this  application.  If  approved  by  order  of 
the  Commission  will  not  result  in  an 
effect  on  quality  of  the  human  environ- 
ment. In  Euxordance  with  the  Commis- 
sion's regulations  (49  CPR  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4) .  Implemen- 
tation-Nat'l  Environmental  Policy  Act, 
1969,  340  I.C.C.  431  (1972),  any  protests 
may  include  a  statement  Indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  tiie 
quality  of  human  environment.  Any  such 
effect  is  alleged  to  be  present,  the  state- 
ment shall  Include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
Parte  No.  55  (Sub-No.  4),  supra  Part 
(b)  (l)-(5).  340  I.C.C.  431.  461.  The  pro- 
ceeding will  be  handled  without  public 
hearings  unless  protests  are  received 
which  contain  Information  Indicating  a 
need  for  such  hearings.  Any  protests  sub- 
mitted shall  be  filed  with  the  Commis- 
sion no  later  than  30  days  from  the  date 
of  first  pniblication  In  the  Fxdiral 
Registir. 

NOTICX 

Application  of  Amoskeag  Company,  a 
Delaware  Corporation,  and  EKmiaines, 
a  Voluntary  Association,  imder  Section 
5(2)  of  the  Interstate  Commerce  Act 
for  authority  to  acquire  control  of  Maine 
Central  Railroad  Company  through  vot- 
ing of  Trusteed  Stock  was  filed  on 
April  23,  1974.  The  proposed  transaction, 
assigned  Finance  Docket  No.  27621.  Is 
that  Applicant  Amoskeag  Ctompany, 
Suite  4500  Prudential  Tower.  Boston. 
Massachusetts  02199  shall  be  permitted 
to  vote  48.299  shares  of  Maine  Central 
stock  now  owned  by  It  and  held  in  trust 
by  the  Mercantile  Tnist  Company,  Na- 
tional Association,  as  Independent  voting 
trustee  and  to  be  free  to  extend  its  cmi- 
trol  by  solicitation  of  proxies,  by  acquisi- 
tion of  additional  stock,  or  any  other 
lawful  means.  The  address  of  Applicant 
Dumaines  Is  Suite  4500  Prudential 
Tower,  Boston,  Massachusetts  02199. 
The  Applic£ints'  attorneys  are  Alan  L. 
Lefkowltz.  Gaston  Snow  ti  Ely  Bartlett, 
Room  1200,  225  Franklin  Street,  Boston, 
Massachusetts  02110  and  John  L.  David- 
son, Jr.  Greenfield,  Davidson  ti  Mandel- 
stamm.  Suite  1516  Chemical  Building. 
721  Olive  Street,  St,  Louis,  Missouri 
63101.  The  Maine  Central  Railroad  Com- 
pany, the  carrier  Involved,  operates 
885.23  miles  of  track.  The  Maine  Central 
Railroad  Company  operates  northward 
and  northeasterly  and  westward  from 
Portland,  Maine.  Its  western  termlnl- 
are  at  St.  Johnsbury,  Vermont,  and 
North  Stratford.  Vermont.  Its  northern 
terminus  Is  Vanceboro,  Maine;  Its  east- 
em  termini  are  Calais  and  Eastport, 
Maine. 


The  carrier  Involved,  Maine  Central, 
operates  railroad  property  In  the  States 
of  Maine,  New  Hampshire  and  Vermont 
and  In  the  Province  of  New  Brunswick, 
Canada.  Applicant  Dumaines  through 
Applicant  Amoskeag  controls  Bangor  tt 
Aroostock  Railroad  Compsuiy  which  Is 
located  wholly  within  the  State  of  Maine 
and  operates  approximately  541  miles  of 
track. 

In  the  opInl<»i  of  the  AjHiUcants,  as 
to  proceedings  under  this  {4>pllcatlon, 
no  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment Is  Involved  within  the  meaning 
of  42  U.S.C.  Sec.  4332(c)(2).  In  accord- 
ance with  the  Commission's  regulations 
(49  CPR  1100.250)  In  Ex  Parte  No.  65 
(Sub-No.  4).  Implementation-Nafl  En- 
vironmental Policy  Act  of  1969.  340  I.C.C, 
431  (1972).  any  protests  may  Include  a 
statement  Indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Conunlsslon  action  on  the  quality  of  the 
human  environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement  shall 
Include  information  relating  to  the  rele- 
vant factors  set  forth  In  Ex  Parte  No.  55 
(Sub-No.  4),  supra.  Part  (b)  (l)-(5).  340 
I.C.C.  431.  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  imless  protests  are 
received  which  contain  information  indi- 
cating a  need  for  such  hearings.  Any 
protests  submitted  should  be  filed  with 
the  Commlsslcm  no  later  than  30  days 
from  the  date  ot  first  publication  In  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-10623  Piled  B-7-74;8:46  tun] 


INotloeKo.503] 
ASSIGNMENT  OF  HEARINGS 

Mat  3.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
slgimients  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
ot  the  C<»nml88lan.  An  attempt  will  be 
made  to  publish  notices  of  concellatlon 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
May  8. 1974. 

Xz  Part«  396  Sub  I,  Increased  Frel^t  Rates 
and  ObATges,  1973 — R«cyclafcl»  Materials, 
now  being  assigned  continued  bearing 
May  14. 1974,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Waahlngton,  D.C. 

W-1273,  Atple  Towing  Oo.  Ina,  now  being 
assigned  bearing  July  8,  1974  (3  weeks), 
at  Oblcago,  m.  m  a  bearing  room  to  be 
later  designated. 
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MC  138546  Subs  1  and  2.  Indlanoaks  Trans- 
portation Co.,  now  assigned  June  3,  1974, 
at  Cblcago.  HI..  Is  cancelled  and  tbe  appU- 
cations  are  dismissed. 

MC  119777  Sub-271,  Llgon  Specialized  Hauler, 
Inc..  now  assigned  June  34.  1974.  at  Louis- 
ville. Ky..  Is  postponed  indefinitely. 

MC-C-8206,  Stanley  S.  Barstow,  dba  Barsto^ 
Transportation — Investigation  and  Revo- 
cation of  Certificates — now  t>elng  assigned 
bearing  July  10.  1974  (2  days),  at  Hart- 
lord.  Conn.,  In  a  bearing  room  to  be  later 
designated. 

MC  130208,  WUUam  J.  Cberneslcy.  now  being 
assigned  hearing  July  9.  1974  (3  days),  at 
Boston,  Mass.,  In  a  bearing  room  to  be 
later  designated. 

MC-C-8261 ,  Coastal  ClUes  Coacb  Co. — Inves- 
tigation And  Revocation  Pf  Certificates — 
now  being  assigned  July  9.  1974.  at  Newark. 
NJ..  In  a  hearing  room  to  l)e  later  desig- 
nated. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

IFR  Doc.74-10616  Piled  &-7-74;8:45  am) 


[Notice  62 j 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

April  30, 1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specific- 
ally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  humaui  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  tot  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131). 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that,  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  Application  Is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  Its  authorized  representative.  If  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  amd  six  (6) 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Ofllce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


roperty 


Motor  ^rriers  ofPrc 

No.  MC  20992  (Sub-Nb.  31  TA),  filed 
April  23.  1974.  Applicant:  DOTSETH 
TRUCK  LINE,  INC.,  Knapp,  Wis.  54749. 
Applicant's  representative:  Patrick  K 
Quinn.  605  So.  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Vegetable  harvesting 
and  handling  equipment,  from  Clear 
Lake,  Wis.,  to  points  la  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado. 
Connecticut,  District  of  Columbia.  Flor- 
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Ida,  Georgia,  Idaho,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Maine  Maryland,  Mas- 
sachusetts, Minnesota,  Mississippi,  Mis- 
souri. Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Mexico,  North  Caro- 
lina, North  Dakota,  Oklahoma,  Oregon, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont, Virginia,  Washington.  West  Vir- 
ginia, Wisconsin,  and  Wyoming,  and  (2) 
materials,  equijyment,  and  supplies  used 
in  the  manufacturing,  production,  and 
distribution  of  vegetable  harvesting  and 
handling  equipment,  from  points  in  the 
above-named  destination  states,  to  Clear 
Lake.  Wis.,  for  180  days.  RESTRIC- 
TION: Restricted  against  the  transpor- 
tation of  commodities  in  bulk  and  those 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  and 
further  restricted  to  traflBc  originating 
at  or  destined  to  CTear  Lake,  Wis.  SUP- 
PORTING SHIPPER:  Pixall  Corpora- 
tion, Clear  Lake,  Wis.  54005.  SEND  PRO- 
TESTS TO :  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Bldg.,  U.S.  Courthouse,  110  So.  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  27356  (Sub-No.  7  TA)  (COR- 
RECTION), filed  April  10,  1974,  Pub- 
lished in  the  Federal  Register  notice  No. 
58,  dated  April  23,  1974,  and  republished 
as  corrected  tliis  issue.  Applicant:  M-F 
EIXPRESS,  INC..  610  E.  Emma  Avenue. 
Sprlngdale,  Ark.  72764.  Applicant's  rep- 
resentative: Douglas  C.  Wynn,  P.O.  Box 
1295,  Greenville,  Miss.  38701. 

NoTX. — Tbe  purpose  of  this  republication 
Is  to  show  that  applicant  now  seeks  to  op- 
erate over  a  regular  route,  rather  than  an 
irregular  route.  Tbe  rest  of  the  application 
will   remain   as   previous  published   In  the 

FSDmAI.  REGISTBt. 

No.  MC  30446  (Sub-No.  5  TA),  filed 
April  24,  1974.  Applicant:  BRUCE 
JOHNSON  TRUCKING  COMPANY. 
INC..  125  E.  C^raighead  Rood.  Charlotte. 
N.C..  28225.  Applicant's  representative: 
Thomas  R.  TraviUion.  P.O.  Box  5647. 
3408  North  Graham  Street,  Charlotte. 
N.C.  28225.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transix>rting: 
Plastic  materials.  In  bulk,  in  closed  vans, 
from  Celriver,  S.C.,  to  (Charleston,  S.C.. 
and  to  Savarmah  and/or  Port  Went- 
worth,  (3a.,  for  180  days.  SUPPORTING 
SHIPPER:  Celanese  Corporation,  Man- 
ager-Domestic Traffic,  John  J.  Nome. 
1211  Avenue  of  the  Americas,  New  York. 
N.Y.  10036.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Terrell  Price,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 800  Briar  Creek  Road,  CX:516. 
Charlotte.  N.C.  28205. 

No.  MC  50069  (Sub- No.  488  TA) .  filed 
April  23,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  Gollan  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  &s  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Sulphuric 
acid.  In  bulk.  In  tank  vehicles,  from 
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Oregon,  Ohio,  to  points  in  Indiana  (ex- 
cept Elkhart,  Ind.)  for  180  days.  SUP- 
PORTING SHIPPER:  Coulton  Chemical 
Corporation,  1400  Otter  (Creek  Road. 
Oregon.  Ohio  43616.  SEND  PROTESTS 
TO:  Keith  D.  Warner.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  313  Federal  Office 
Bldg.,  234  Summit  Street,  Toledo,  Ohio 
43604. 

No.  MC  107460  (Sub-No.  48  TA) ,  filed 
April  23,  1974.  AppUcant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Groose  Road, 
Lancsister,  Pa.  17601.  Applicant's  repre- 
sentative: Donald  D.  Shipley  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Metal  roofing  and  accessories 
thereof  and  fabricated  metal  products, 
from  the  plant  site  of  Fabral  Corporation 
located  at  or  near  Gridley,  111.,  to  points 
in  Minnesota,  and  (2)  materials  and 
supplies  used  in  the  msmufEu:ture  of 
metal  roofing,  from  points  in  Indiana,  to 
the  plant  site  of  Fabral  Corporation  lo- 
cated at  or  near  Gridley,  HI.,  for  180  days. 
SUPPORTING  SHIPPER:  Fabral  Cor- 
poration. P.O.  Box  310,  Gridley.  111.  61744. 
SEND  PROTESTS  TO:  Robert  P.  Ame- 
rine.  District  Supervisor,  Interstate  Ccmi- 
merce  Commissicm,  Bureau  of  Opera- 
tions, 278  Federal  Bldg.,  P.O.  Box  869. 
Harrisburg,  Pa. 

No.  MC  111170  (Sub-No.  212  TA),  filed 
April  23,  1974.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  2811  N.  West  Av«iue. 
P.O.  Box  1718,  El  Dorado,  Ark.  71730. 
Applicant's  representative:  Twn  E. 
Moore  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sodium  hydro  sul- 
fide, in  bulk,  from  plantslte  at  Dow 
Chemical  in  Columbia  County,  Ark.,  to 
Demopolis,  Ala.,  for  180  days.  SUP- 
PORTING SHIPPER:  Dow  (Chemical 
U.S.A.,  Eastern  Division,  P.O.  Box  6417, 
Cleveland.  Ohio  44101.  SEND  PRO- 
TESTS TO:  District  Supervisor  Wil- 
Uam  H.  Land.  Jr.,  Interstate  Ccwnmerce 
Commission,  Bureau  of  Operations,  2519 
Federal  Office  Building,  700  West  Capi- 
tol, Little  Rock,  Ark.  72201. 

No.  MC  111729  (Sub-No.  434  TA),  filed 
April  23.  1974.  Applicant:  PUROLATOR 
COURIER  CORP..  2  Nevada  Drive,  Lake 
Success  (NHP-PO),  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers, 
records,  audit  and  accounting  media, 
advertising  materials  of  all  kinds,  (a) 
between  Austin,  Minn.,  and  La  (Crosse. 
Wis.;  (b)  between  points  In  Wayne 
County,  Mich.,  on  the  one  hand,  and.  on 
the  other.  Anderson,  Fort  Wayne.  Ko^ 
komo,  and  Richmond,  Ind.;  and  Lexing- 
ton, Ky.;  and  (c)  from  Cleveland,  Ohio, 
to  Beaver  Palls,  Pa.;  and  (2)  proofs,  cuts, 
copy,  layouts,  printing  plates,  and  ad- 
vertising material,  and  business  papers, 
records,  audit  and  accounting  media  of 
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all  kinds,  restricted  to  packages  or  arti- 
cles weighing  in  the  aggregate  no  more 
than  75  pounds,  from  one  consignor  to 
one  consignee  on  any  one  day,  (a)  be- 
tween Indianapolis,  Ind.,  on  the  one 
hand,  and,  on  the  other.  Grand  Rapids, 
Mich.,  and  Peoria,  111.,  and  (b)  between 
Elkhart,  Ind.,  on  the  one  hand,  and,  on 
the  other.  Battle  Creek.  Berrien  Springs, 
Grand  Rapids,  Muskegon,  and  Niles, 
Mich.,  for  180  days.  SUPPORTING 
SHIPPERS:  (1)  F.  W.  Means  ii  Co..  2822 
University  Ave.,  Waterloo,  Iowa;  (2) 
Montgomery  Ward  ti  Co..  835  North 
Crest  Shopping  Center.  Fort  Wayne. 
Ind.;  (3)  AAV  Companies.  31100  Solon 
Road.  Solon.  Ohio;  (4)  Ldthotone.  Inc., 
1313  W.  Hivelry  Avenue.  Elkhart.  Ind.; 
and  (5)  Alexander  Typesetting.  Inc., 
125  N.  East  Street.  Indianapolis.  Ind. 
SEND  PROTESTS  TO:  Anthony  D. 
Gialmo.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 26  Federal  Plaza.  New  York. 
N.Y. 10007. 

No.  MC  113908  f Sub-No.  312  TA) 
(CORRECTION),  filed  April  1.  1974. 
published  in  the  Federal  Register  is- 
sue of  April  16.  1974.  and  republished  as 
corrected  this  issue.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2105  East  Dale  Street,  Glenstone  Station, 
P.O.  Box  3180.  Springfield.  Mo.  65804. 
Applicant's  representative:  B.  B.  White- 
head (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar,  vinegar 
stock,  and  vinegar  stock  concentrate,  in 
bulk,  from  Nixa  and  Springfield,  Mo.,  to 
Tacoma  and  Sumner,  Wash.,  for  180 
days.  SUPPORTING  SHIPPER:  Stand- 
ard Brands.  Inc.,  Midwest  Vinegar  Divi- 
sion. 3638  North  Broadway.  Chicago.  111. 
60613.  SEND  PROTESTS  TO:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 600  Federal  OfHce  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  community  of  vinegar  con- 
centrate to  vinegar  stock  concentrate,  in 
which  stock  WAS  omitted  In  error. 

No.  MC  115691  (Sub-No.  31  TA).  filed 
AprU  22.  1974.  Applicant:  MURPHY 
TRANSPORTATION.  INC.,  1414  Craw- 
ford Avenue,  P.O.  Box  1090,  Anniston, 
Ala.  36201.  Applicant's  representative: 
John  P.  Carlton.  903  Frank  Nelson  Build- 
ing, Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  and  -untreated 
lumber  and  treated  and  untreated  posts, 
from  Haleyville,  Ala.,  to  points  in  Wis- 
consin on  and  south  of  Wisconsin  State 
Highway  29;  points  in  Iowa  on  and  east 
of  U.S.  Highway  69;  and  points  in  Ohio, 
Indiana,  Illinois.  Pennsylvania,  New 
York,  and  the  lower  peninsula  of  Michi- 
gan, for  180  days.  SUPPORTING  SHIP- 
PERS: Fullco  Lumber  Co..  Inc.,  P.O.  Box 
617,  Haleyville,  Ala.  35565:  Free  State 
Lumber  Company,  Inc.,  Haleyville.  Ala. 
35565;  Newburg  Road  Lumber  Co.,  Inc., 
P.O.  Box  548,  Haleyville,  Ala.  35565;  and 


Joe  A.  Puller  Lumber  Co.,  Inc.,  P.O. 
Box  190,  Haleyville,  Ala.  35565.  SEND 
PROTESTS  TO:  Cliirord  W.  White,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1616,  2121  Building,  Birmingham, 
Ala.  35203. 

No.  MC  116474  (Sub-No.  31  TA) ,  fUed 
April  22,  1974.  Applicant:  LEAVTITS 
FREIGHT  SERVICE.  INC.,  3855  Marcola 
Road.  Springfield.  Oreg.  97477.  Appli- 
cant's representative:  David  C.  White, 
2400  SW.  Fourth  Avenue.  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poles  and 
piling,  for  the  account  of  J.  H.  Baxter  & 
Company,  from  Eugene,  Oreg..  to  points 
in  Marin,  San  Francisco,  San  Mateo,  and 
Santa  Clara  Coimties,  Calif.,  for  180  days. 
SUPPORTING  SHIPPER:  J.  H.  Baxter  & 
Company,  1618  SW.  First  Avenue,  Port- 
land, Oreg.  97201.  SEND  PROTESTS 
TO:  District  Supervisor  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  119726  (Sub-No.  37  TA),  filed 
April  22.  1974.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  2502  West 
Howard  Street,  P.O.  Box  21006.  Indian- 
apolis. Ind.  46221.  Applicant's  represent- 
ative: James  L.  Beattey.  130  East 
Washington  St..  Suite  1000.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cardboard  cartons,  knock  down,  from 
Jacksonville,  Fla.,  to  the  plant  site  of 
Midland  Glass  Company,  Inc.,  at  Warner 
Robins,  Ga.,  for  180  days.  SUPPORTING 
SHIPPER:  Midland  Glass  Company, 
Inc.,  P.O.  Box  557,  Cliffwood.  N.J.  07721. 
SEND  PROTESTS  TO:  James  W. 
Habermehl,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  802  Century  Bldg..  36  S. 
Penn.  Street,  Indianapolis,  Ind.  46204. 

No.  MC  119726  (Sub-No.  38  TA),  filed 
April  22.  1974.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  2502  West  How- 
ard Street.  P.O.  Box  21006.  Indianapolis, 
Ind.  46211.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washington 
St.,  Suite  1000.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  thereof.  Including  caps, 
covers,  and  tops,  from  Terre  Haute,  Ind., 
to  points  in  Illinois,  Missouri,  Wisconsin, 
Michigan,  and  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER:  Midland  Glass 
Company,  Inc.,  P.O.  Box  557,  Cliffwood, 
N.J.  07721.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  802  Century  Bldg.. 
36  S.  Penn.  St.,  Indianapolis,  Ind.  46204. 

No.  MC  123048  fSub-No.  306  TA) ,  filed 
April  19,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street,  P.O.  Box  A,  Racine,  Wis. 
53401.  Applicant's  representative:  Carl 
S.  Pope  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 


mon carrier,  by  motor  vehicle,  over  Ir- 
regidar  routes,  transporting:  Tractors 
(except  truck  tractors)  weighing  less 
than  12,000  pounds,  from  Baltimore, 
Md.,  to  Columbus,  Ohio,  and  Davenport, 
Iowa,  for  180  days.  SUPPORTINd 
SHIPPER:  Deutz  Tractor  CorporaUon 
2080  Peachtree  Industrial  Court,  Cham- 
blee,  Ga.  30341.  SEND  PROTESTS  TO: 
District  Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  124078  (Sub-No.  591  TA)  filed 
April  23,  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation. 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (l)  (a) 
Commodities  which  because  of  size, 
weight,  or  shape  require  the  use  of  spe- 
cial handling,  and  (b)  attachments, 
parts,  machinery,  materials,  and  sup- 
plies related  to  the  commodities  named 
in  Part  (l)(a)  and  moving  in  connec- 
tion therewith;  (2)  self-propelled  articles 
each  weighing  15,000  pounds  or  more  and 
related  machinery,  tools,  parts,  and  sup- 
plies moving  In  connection  therewith; 
ahd  (3)  commodities  whioh  because  of 
size,  weight,  or  shape,  do  not  require  the 
use  of  special  equipment  or  special  han- 
dling when  transported  as  part  of  the 
same  shipment  with  either  (a)  com- 
modities which  because  of  size,  weight, 
or  shape  require  the  use  of  special  equip- 
ment or  special  handling,  or  (b)  self- 
propelled  articles  each  weighing  15,000 
poimds  or  more,  from  Escanaba,  Mich., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  SUP- 
PORTING SHIPPER:  Hamischfeger 
Corporation.  Milwaukee.  Wis.  53246  (D. 
G.  Ploetz.  General  Traffic  Manager). 
SEND  PROTESTS  TO:  District  Super- 
visor John  E.  Ryden,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
135  West  Wells  Street,  Room  807.  Mil- 
waukee, Wis.  53203. 

No.  MC  133939  (Sub-No.  3  TA),  filed 
AprU  24,  1974.  Applicant:  IMPERIAL 
AIR  FREIGHT  SERVICE,  INC..  151 
Oliver  Street.  Newark,  NJ.  07105.  Appli- 
cant's representative:  Charles  E.  Crea- 
ger,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  between 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y.,  and  La  Guardia  Airport, 
Flushing,  N.Y..  and  Newark  Airport, 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ulster  and  Dutchess 
Counties,  N.Y.,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Dolphin  Communica- 
tions, Inc.,  181  Church  Street,  Pough- 
keepsie,  N.Y.  12601;  Hercules,  Incorpo- 
rated, 910  Market  St.,  Wilmington,  Del. 
19899;  Tidal  Communications  Corp.,  121 
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Washington  St.,  Potigfakeepele.  N.Y. 
12602;  and  I.  C.  Danczak,  Tjac^  209  Broad- 
way,j»ort  Ewen,  N.Y.  12466.  SEND  PRO- 
TESTS TO:  District  Supervise-  Robert 
S.  H.  Vance,  Interstate  Commerce  CcHn- 
mlsslon.  Bureau  of  Operations,  9  CUntoa 
St.,  Newark,  N  J.  07102. 

No.  MC  134922  (Sub-No.  76  TA) ,  filed 
April  22,  1974.  AppUcant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: L.  C.  Cypert  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Elec- 
trical appliances,  equipment,  and  parts 
as  defined  by  the  Commission  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  283,  Appendix  vn,  restricted 
against  the  transportation  of  commod- 
ities In  bulk  and  conmiodlties  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  the  plantsite 
and  warehouse  facilities  of  Gibson  Meta- 
lux  Corporation  at  or  near  Amertcus,  Ga., 
to  points  In  Arizona,  California,  Colo- 
rado, Idaho,  New  Mexico,  Oregon,  Utah, 
and  Washington,  for  180  days.  SUP- 
FORTTNG  SHIPPER:  Gibson  Metalux 
Corporation,  Sutterfleld  Road,  P.O.  Box 
1207,  Amerlcus,  Ga.  31709.  SEND  PRO- 
TESTS TO:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  Capitol. 
Little  Rock,  Ark.  72201. 

No.  MC  138018  (Sub-No.  10  TA) ,  fUed 
April  22,  1974.  Applicant:  REFRIG- 
ERATED POODS,  INC.,  1420  33rd  Street. 
Denver.  Colo.  80205.  Applicant's  repre- 
sentative: Arlyn  L.  Westergren,  7100 
West  Center  Road,  Omaha.  Nebr.  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties In  bulk.  In  tank  vehicles) ,  from  the 
plantsite  of  and  storage  facilities  utilized 
by  American  Beef  Packers,  Inc..  at  or 
near  Cactus,  Tex.,  (Moore  Coimty)  to 
points  In  California,  Colorado,  Nebraska, 
Kansas.  Iowa,  Minnesota.  Wisconsin, 
and  nilnols,  restricted  to  trafOe  orig- 
inating at  and  destined  to  the  named 
points,  for  180  days.  BUPPORTINa 
SHIPPER:  American  Beef  Packers,  Inc.. 
7000  W.  Center  Road.  Omaha.  Nebr. 
SEND  PROTESTS  TO:  Roger  L. 
Buchanan,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2022  Federad  Building,  Den- 
ver, Colo.  80202. 


-No 


No.  MC  138719  (Sub-No.  2  TA).  filed 
April  23.  1974.  Applicant:  PATTERN 
TRUCKING  COMPANY.  INC..  Box  297, 
Patten,  Maine  04765.  Applicant's  repre- 
sentative: lliCDdore  Polydoroff,  1250 
Connecticut  Avenue,  Washington,  D.C, 
Authority  sought  to  (H>erate  as  a  con- 
tract carrier,  by  motor  Tehlcle.  over  Ir- 
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regular  routes,  transporting:  Lumber 
from  rdant  site  and  shipping  facilities 
of  Northern  Mill  and  Lumber  Co..  Inc.. 
at  or  near  Patten,  Maine,  to  points  In 
Indiana  and  Illinois,  for  180  days.  SUP- 
PORTINQ  SHIPPER:  Northern  Mill  and 
Liuiber  Co..  Inc.,  Patten,  Maine  04765. 
SEND  PROTESTS  TO:  Donald  O. 
Weiler,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Rm.  307.  76  Pearl  St..  Portland, 
Maine  04112. 

Passenger  Application 

No.  MC  107450  (Sub-No.  4  TA).  filed 
April  12,  1974.  Applicant:  METROPOLI- 
TAN COACH  CORPORATION.  1621 
North  28th  Street.  Richmond,  Va,  23223. 
Applicant's  representative:  Steven  L. 
Weiman.  1730  M  Street  NW.,  Suite  501. 
Washlngixjn,  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Passengers  and  their  baggage  in 
round  trip  charter  operations,  beginning 
and  ending  at  points  within  15  miles  of 
Richmond,  including  Richmond,  Va..  and 
extending  to  Colorado.  Florida,  Georgia. 
Illinois,  Louisiana,  Michigan,  Missouri, 
Ohio,  South  Carolina,  and  Tennessee,  for 
180  days.  SUPPORTED  BY:  There  are 
approximately  12  statements  of  support 
attached  to  the  application  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  10-502  Federal  Bldg., 
Richmond,  Va.  23240. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  74-10618  Piled  fr-7-74;8:46  am] 


NOTICE  OF  nilNG  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

Mat  3.  1974. 
The  following  applications  for  motor 
conunon  carrier  authority  to  operate  In 
Intrastate  commerce  seek  ctmcurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  October 
15, 1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's rules  erf  practice,  published  in  the 
Federal  Recistbr,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

California  Docket  No.  MC  54798.  filed 
April  10.  1974.  Applicant:  HATFIELD 
TRUCKING  SERVICE,  INC..  1625  North 


16395 

C  street.  Sacramento.  Calif.  95814.  Ap- 
plicant's representative:  Eldocx  M.  J(dm- 
son.  The  Hartford  Building,  650  Cali- 
fornia Street.  Suite  2808,  San  Francisco, 
Calif.  94108.  Certificate  of  puWlc  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  General 
commodities.  betwe«i  the  following 
points,  serving  all  intermediate  points  on 
the  said  routes  and  all  off-route  points 
within  twenty  (20)  miles  thereof:  (1) 
Project  City  and  Stockton  oa.  Interstate 
Highway  5;  (2)  Red  Bluff  and  Merced 
on  State  Highway  99;  (3)  Williams  and 
Nevada  City  on  State  Highway  20;  (4) 
Grass  Valley  and  Placervllle  mi  State 
Highway  49;  (5)  Sacramento  and 
Placervllle  on  U.S.  Highway  50;  (6)  Au- 
burn and  the  San  Francisco  Territory 
(as  described  in  Note  1  hereto)  on  In- 
terstate Highway  80;  (7)  Pinole  and 
Stockton  CHI  State  Highway  4;  (8)  The 
San  Francisco  Territory  (as  described  In 
Note  1  hereto)  and  Stockton  on  Inter- 
state Highway  580.  Interstate  Highway 
205  and  Interstate  Highway  5;  and  (9) 
also  serving  all  off-route  points  in  the 
Counties  of  Amador,  El  Dorado,  Lassen, 
Nevada,  Placer,  Plimias,  and  Sierra.  In 
performing  the  service  herein  described, 
the  routes  and  points  listed  above  may  be 
joined  and  combined,  and  use  may  be 
made  of  any  and  all  streets,  roads,  high- 
ways, and  bridges  necessary  or  con- 
venient for  the  performance  of  said  serv- 
ice. Except  that,  pursuant  to  the  author- 
ity herein  sought,  no  shipments  of  the 
following  shall  be  transported:  (A)  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture,  fix- 
tures and  equipment  not  packed  in  ac- 
cordance with  the  crated  property  re- 
quirements set  forth  in  Item  5  of  Mlnl- 
mmn  Rate  Tariff  Number  4-B;  (B)  auto- 
mobiles, trucks,  and  buses,  viz:  New  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambu- 
lances, hearses,  and  taxis,  freight  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trail- 
ers combined,  buses  and  bus  chassis; 

(C)  Livestock,  viz:  Barrows.  lx»rs. 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feederpigs.  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  of  wethers;  (D) 
liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles; 
(E)  commodities  when  transported  In 
motor  vehicles  equipped  for  mechanicsJ 
mixing  In  transit;  (P)  logs;  (O)  trailer 
coaches  and  campers.  Including  Integral 
parts  and  contents  whea  the  contents, 
are  within  the  trailer  coach  or  camper; 
and  (H)  mining,  building,  paving,  and 
construction  materials  In  bulk,  in  dump 
trucks  or  in  hopper-type  truclcs.  Note  1 : 
The  S€in  Francisco  Territory:  Between 
points  in  California  (including  the  City 
of  San  Jose)  within  an  area  boimded  by 
a  line  beginning  at  the  point  the  San 
Prancisco-San  Mateo  County  Boundary 
line  meets  the  Pacific  Ocean;   thence 
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easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101: 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right  of  way  to  Pollard 
Road,  Including  Industries  served  by  the 
Southern  Pacific  Company  spur  line  ex- 
tending t^^p^oxlmately  2  miles  southwest 
from  Simla  to  Permanente;  easterly 
along  Pollard  Road  to  W.  Parr  Avenue; 
easterty  along  W.  Parr  Avenue  to  Capri 
Drive:  southerly  along  Capri  Drive  to  E. 
Parr  Avenue;  easterly  along  E^arr  Ave- 
nue to  the  Southern  PaciflT  Company 
right  of  way:  southerly  along  the  South- 
em  Pacific  Company  right  of  way  to  the 
Campbell-Los  Oatos  dty  limits:  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Loe  Gatos  Road: 
northeasterly  along  San  Jose-Lo6  Gatoe 
Road  to  Poxworthy  Avenue. 

Easterly  along  Poxworthy  Avenue  to 
Almaden  Road :  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  esisterly  along 
Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101 
to  Tully  Road ;  northeasterly  along  Tally 
Road  to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road;  southwest- 
erly al<Mig  McKee  Road  to  Capitol  Ave- 
nue: northwesterly  along  Capitol  Avenue 
to  State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Joee 
and  Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue: 
easterty  along  Seminary  Avenue  to 
Mountain  Boulevard:  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  E^state 
Drive,  Harbord  Drive,  and  Broadway  Ter- 
race to  College  Avenue:  northerly -along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oak- 
land Boundary  Line;  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  northerly 
and  westerly  along  the  campus  boimdary 
of  the  University  of  California  to  Euclid 
Avenue:  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
UJB,  Highway  40  to  and  including  the 
City  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  City  of 
Richmond  to  Point  Richmond:  southerly 
along  an  Imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  Waterfront 
at  the  foot  of  Market  Street;  westerly 
along  said  waterfront  and  shore  line  to 
the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  point 
of  beginning.  Intrastate,  Interstate,  and 
foreign  coomierce  authority  sotight. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  California 
Public  Utilities  Commission,  State  Build- 
ing, Civic  Center,  455  Golden  Gate  Ave- 
nue, San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 


Florida  Docket  No.  7426a-CCT,  filed 
April  19,  1974.  Applicant:  AUSTIN  TUP- 
LER  TRUCKING,  INC.,  6570  SW.  47th 
Court,  Ft.  Lauderdale,  Fla.  33314.  Appli- 
cant's representative:  Richard  B.  Austin, 
5255  NW.  87th  Avenue,  Miami.  Fla.  33166. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows: 

NoTK. — AppUc*iit  seeks  authority  to  extend 
its  Certificate  No.  1034,  and  Certificate  No. 
MC  134771  so  as  to  authorize  the  transporta- 
tion of  Scrap  metal  and  junk  to,  from,  and 
between  all  points  and  places  In  the  State  of 
Florida,  on  Irregular  routes  and  schedules. 
Intrastate,  Interstate,  and  foreign  commerce 
authority  sought. 

HEARING:  date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Florida 
Public  Service  Commission,  700  South 
Adams  Street,  Tallahassee,  Fla.  32304, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Kansas  Docket  No.  99579  M  Route 
No.  10127,  filed  April  4,  1974.  Applicant: 
DALE  A.  ZOGLEMAN,  doing  business  as, 
WESTERN  KANSAS  EXPRESS.  P.O. 
Box  124.  Wichita,  Kans.  67201.  Appli- 
cant's representative:  Franklin  D. 
Gaines,  116  East  5th  Street,  Augusta, 
Kans.  67010.  Certificate  of  rnibllc  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
Ucn  of  General  commodities  except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  over 
regular  routes:  Part  I:  (1)  To  and  from 
and  between  Wichita  and  Hesston, 
Kans..  serving  no  Intermediate  points. 
To,  from,  and  between  Wichita, 
Kans.,  North  over  Interstate  Highway 
35  to  Hesston.  Kans..  and  return  over 
the  same  route.  Intrastate,  interstate, 
and  foreign  commerce  authority  sought 
HEARING:  June  17,  1974,  for  the  en- 
tire week,  at  the  Holiday  Inn  Midtown, 
Trophy  Room,  Wichita,  Kans.,  at  10:00 
A.M.  Requests  for  procedural  informa- 
tion shoiild  be  addressed  to  the  Kansas 
State  Corporation  Commission,  Fourth 
floor.  State  OfQce  Building,  Topeka, 
Kans.  66612,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[SKALl  ROBEKT  L.  OSWALD, 

Secretary. 

|FR  Doc.74-10e20  PUed  &-7-74:it:4fi  am) 


[Notice  No.  8]     ° 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  S,  1974. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  (m  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  appllcatlcHi) ,  to 
operate  over  deviation  routes  for  opent- 
Ing  convenience  only  have  been  flled  with 
the   Interstate   Commerce   Commission 


under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carrteni  of  Passengers, 
1969  (49  CPR  1042.2(c)  (9) )  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  flled  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter -notices  by  number. 

MOTOB  CAtRXKRS  OF  PASSENGERS 

No.  MC-61599  (DeviaUoo  No.  8) . 
CONTINENTAL  SOUTHEASTERN 

LINES,  INC..  P.O.  Box  2387,  Charlotte. 
North  Carolina  28201,  filed  April  22, 
1974.  Carrier  im>po6es  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ot 
passengers  and  their  baggage.  In  the 
same  vehicle  with  passeigers,  oner  a  de- 
viation route  as  f  oUows :  ( 1 )  From  Flor- 
ence, S.C,  over  Interstate  Highway  20  to 
Junction  Interstate  Highway  20  and  U.S. 
Highway  401,  (2)  Prom  junction  Inter- 
state Highway  20  and  U.S.  Highway  401. 
thence  over  Interstate  Highway  20  to 
junction  U.S.  Highway  521.  (3)  From 
Junctton  Interstate  Highway  20  and  U.S. 
Highway  521.  thence  over  Interstate 
Highway  20  to  Jimctlon  U.S.  Highway 
601.  and  (4)  From  junction  Interstate 
Hl8^way  20  and  U.S.  Highway  601. 
thence  over  Ihterstate  Highway  20  to 
junction  UjS.  Highway  1,  west  of  Co- 
lumbia. S.C  with  the  f(dlowing  access 
routes:  (a)  Procn  Jtmction  Interstate 
Hi^way  20  and  unnumbered  access 
rocul  near  Fort  Jackscm,  S.C.,  thence 
over  unnumbered  access  road  to  Fort 
Jackson,  B.C..  (b)  From  Junction  In- 
terstate Highway  20  and  U.8.  High- 
way 1  west  of  Ccdtmibia.  B.C..  thence 
over  XJS.  Hisiiway  I  to  Columbia,  S.C, 

(c)  From  Jimctlon  Interstate  Highway 
20  and  South  Carolina  Highway  555  east 
of  Columbia,  S.C,  thence  over  SouUi 
Carolina  Highway  555  to  Columbia,  S.C, 

(d)  From  Jimctlon  Interstate  Highway 
20  and  U.S.  Highway  21  north  of  Colum- 
bia, S.C.  thence  over  UJ3.  Highway  21 
to  Columbia,  B.C.,  and  (e)  From  junc- 
tion Intentate  Highway  20  and  UJ3. 
Highway  321  north  of  Columbia,  S.C. 
thence  over  T3&.  Highway  321  to  Colum- 
bia, S.C.  and  (5)  Prom  junction  Inter- 
state mghway  95  and  U.S.  Highway  278 
near  Rldgeland,  S.C,  thence  over  Inter- 
state Highway  95  to  junction  Interstate 
Highway  16,  thence  over  Interstate 
Highway  16  to  Savannah,  Oa..  with  the 
f<rilowlng  access  routes:  (a)  From  Junc- 
tion Interstate  Highway  95  and  UB. 
Highway  17  near  Hardeerllle,  S.C,  theooe 
OKfer  UJ3.  Highway  17  to  Junction  UjB. 
Highway  17  and  South  Carolina  Highway 
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170,  and  (b)  From  junction  Interstate 
Highway  95  and  Georgia  Highway  21 
near  Moneith,  Ga.,  thence  over  Georgia 
Highway  21  to  Savannah,  Ga.,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  trEuisport  passengers  and  the  same 
property  over  pertinent  service  routes  as 
follow : 

(1)  Prom  Florence,  S.C.,  over  U.S. 
Highway  52  to  Darlington,  S.C,  thence 
over  U.S.  Highway  401  to  Sumter,  S.C, 
thence  over  U.S.  Highway  521  to  Cam- 
den, S.C,  thence  over  U.S.  Highways  1 
and  601  to  junction  U.S.  Highway  601, 
thence  over  U.S.  Highway  601  to  junc- 
tion South  Carolina  Highway  12,  thence 
over  South  Carolina  Highway  12  to  Co- 
lumbia, S.C.  thence  over  U.S.  Highway 
1  and  Interstate  Highway  20  west  of  Co- 
lumbia, S.C,  and  (2)  From  Rldgeland, 
S.C,  over  U.S.  Highway  278  to  junction 
South  Carolina  Highway  170,  thence 
over  South  Carolina  Highway  170  to 
junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  Savanimh,  Ga..  and 
return  over  the  same  rout 


1 


By  the  Commlssloo. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.74-10€21  PUed  6-7-74; 8: 46  am] 


[No.  UO-P-lOSOa,  11411,  Finance  Docket 
No.  27348.  36966) 

RINGSBY  TRUCK  UNES.  INC,  ET  AL 

Correction 

In  the  matter  of  No.  MC-F-10502, 
Ringsby  Truck  Lines,  Inc. — Control — 
United-Buckingham  Freight  Lines,  Inc., 
et  al..  Finance  Docket  No.  27243,  Ringsby 
Truck  Lines,  Inc.,  Note  and  Assumption 
of  ObllgaUon  and  Liability  and  No.  MC- 
P- 11411,  Transcon  Lines  —  Purchase 
(p>ortlon) — ^United-Buckingham  Freight 
Lines,  Inc.,  and  Norwalk  Truck  Lines, 
Inc.  Finance  Docket  No.  26958.  Transom 
Lines.  Notes. 

A  report  and  order  of  the  Commission, 
Division  3,  dated  April  8. 1974.  was  served 
on  the  parties  Aiuil  29,  1974;  this  report 
appears  at  116  M.C.C.  588.  The  following 
corrections  need  to  be  made: 

(1)  Delete  lines  23-28,  page  624,  be- 
glimlng  with  "provided."  and  ending 
with  "below,". 

(2)  Delete  last  3  lines  on  page  624  be- 
glnlng  wltb  "(a)"  and  ending  with 
"counsel,". 

(3)  On  the  last  line  of  page  624  change 
-(b)  "to  "(a)". 

(4)  On  the  second  line  of  page  625 
change  "(c)  "to  "(b)". 

Please  correct  your  copies  accordingly. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-10«l»  PUed  5-7-74;8:48  amj 


[No.  AB-70,  AB-66  (Sub-No.  2)  1 

FLORIDA  EAST  COAST  RAILROAD  CO.  AND 
SEABOARD  COAST  UNE  RAILROAD  CO. 

Abandonment  of  Service 

In  the  matter  of  Florida  East  Coast 
Railway  Company  abandonment  between 


NOTICES 

Aurantia  and  Benson  Junction,  in  Bre- 
vard and  Volusia  Counties,  Florida  and 
Seaboard  Coast  Line  Railroad  Company 
abandonment  between  Benson  Junction 
and  Enterprise,  in  Volusia  County, 
Florida. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  Issued  in  these 
proceedings,  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C  4321.  et  seq.;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  applicants  be,  and 
they  are  hereby,  directed  to  publish  the 
appended  notice  in  newspapers  of  gen- 
eral circulatlcm  In  Volusia  and  Brevard 
Counties,  Fla.,  within  15  days  of  the  date 
of  service  of  this  order,  and  certify  to  the 
Commission  that  this  has  been  accom- 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  cc^jy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  Director,  Office  of 
the  Federal  Ilegister,  for  publication  In 
the  Federal  Register. 

Dated  at  Washington,  D.C,  this  24th 
dayof  April,  1974. 

By  the  Commission.  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

ImXRSTATX   COKIIXRCX   COMMISSION 

[Notice  No.  AB-70 1 

rLORIDA  KA8T  CXtAST  KAILWAT  CK>MP&inr  ABAN- 
DONMENT BKTWKXN  AXTSANTIA  AND  BXNSON 
JITNCnON,  IN  BRXTAXD  AMD  VOLIT8IA  OOTIN- 
TIK8,   FLORIDA 

[No.  AB-66  (Sub-No.  2)  ] 

SXABOARO  COAST  UNK  RAIUtOAD  COMPANT 
ABANDONMENT  BKTWXEN  BKNSON  J  UNCTlOlf 
AND  KNTERFttlBK,  IN  VOLUSIA  COtTNTT,  FLORIDA 

The  Interstate  Oommerc*  Commission 
hereby  gives  notice  that  by  order  dated 
AprU  24.  1974,  it  has  been  determined  that 
the  proposed  abandonments  by  the  Plorlda 
East  C!oast  Railway  Comptany  and  the  Sea- 
board Coast  Line  Railroad  Company  of  the 
line  of  railroad  between  Aurantia  and  Ben- 
son Junction,  Brevard  and  Volusia  Counties. 
Pla.,  a  total  distance  of  approximately  30.7 
mUes,  If  approved  by  the  Commission,  does 
not  constitute  a  major  Pederal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional EInTlronment&l  Policy  Act  of  loeo 
(NEPA),  42  U.S.C.  4321,  et  seq..  and  that 
preparation  of  a  detailed  environmental  Im- 
pact statement  will  not  be  reqvilred  under 
section  4332(3)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  effects  are  consid- 
ered insignificant  because  traffic  over  the  line 
has  been  minimal  and  sporadic,  the  adjacent 
area  Is  ftrlmarUy  woodlands  and  marshea 
with  little  prospect  for  commercial  develop- 
ment dependent  upon  continued  rail  nerv- 
ice,  and  salvaging  operations  wlU  not  mate- 
rially alter  the  local  ecological  systems. 
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This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshcdd  assessment  survey, 
which  Is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Com- 
mission, Office  for  Proceedings,  Washington. 
D.C.  20423;   telephone:   202-343-6989. 

Interested  parties  may  comment  on  thU 
matter  by  the  submission  of  representatives 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C,  20423,  on  or  before  May  23. 
1974. 

IFR  Doc.  74-10617  PUed  5-7-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

AREA  MANAGERS,  PHOENIX,  ARIZONA 

Redelegation  of  Authority 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended,  the 
Area  Managers  administering  the  Phoe- 
nix Resource  Area,  Lower  Gila  Resource 
Area,  and  the  Kingman  Resource  Area  of 
the  Phoenix  District,  Arizona  are  au- 
thorized to  act  on  the  following  matters: 

Within  their  respective  areas  of  re- 
sponsibility in  accordance  with  existing 
policies  and  regulations  of  the  Depart- 
ment, and  imder  direct  supervision  of 
the  Phoenix  District  Manager,  they  may 
exercise  the  function  of  the  Bureau  Di- 
rector on  the  matters  specified  below 
subject  to  the  limitations  of  Bureau  Or- 
der 701,  Part  m. 

Authority  in  Specific  Matters 

Sec.  3.3  Fiscal  affairs.  The  Area  Man- 
ager may  take  action  on: 

<d)  Trespass:  E>etermlne  liability  and 
Issue  notice  of  grazing  trespass;  rec- 
ommend as  to  acceptance  of  settlement. 

Sec.  3.7  Range  management.  The  Area 
Manager  may  take  all  action  on: 

(a)  Grazing  District  Administration 

(1)  Within  grazing  districts,  the  Issu- 
ance of  licenses  to  graze  or  trail  live- 
stock. 

(2)  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im- 
provements and  determine  the  value  of 
such  Improvements. 

(b)  Outside  grazing  districts,  the  Issu- 
ance of  grazing  leases. 

(d)  Soil  and  moisture  conservation: 
control  of  halogeton  glomeratus. 

(e)  Controlled  brush  burning  In  ac- 
cordance with  plftns  and  specifications 
approved  by  the  State  Director. 

(f)  Protection  of  wild,  free-roaming 
-horses  and  burros. 

Sec.  3.8  Forest  Management.  The 
Area  Manager  may  take  an  action  on: 

(a)  Disposition  of  forest  products  In- 
cluding sales  of  timber  not  exceeding 
$100.00  In  value. 

Sec.  3.9  Land  use.  The  Area  Manager 
may  take  all  acticMi  on: 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$2,000.00  in  value. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  with- 
hold any  portion  of  the  above  delegated 
authority. 
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NOTICES 


This  order  rescinds  all  prior  redelega- 
tlons. 

RiLET  E.  FOREICAN, 

District  Manaoer. 
Approved: 

Harold  H.  Ramsbacher. 
Acting  State  Director. 

[FR  Doc.74-10510  Piled  6-7-74;8:45  am] 


[N«W  Mexico  21304,  2130S,  31306.  21307,  31308, 
21369] 

TRANSWESTERN  PIPELINE  CO. 
Notice  of  Applications 

April  30,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UJS.C.  185). 
Transwestem  Pipeline  Company  has  ap- 
plied for  five  6-lnch  and  one  12 -inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mxuco  Principal  Mebidian,  New 
Mexico 

T.  19  S.,  R.  25  E., 

Sec.  37,  SW>4SE!4; 

Sec.  84.NV4NEV4.  E^^NW^^.  NW%NW54; 

Sec.  35,  NWV4NW>4,  S^NW>^. 
T.  20S..  R.  38  E., 

Sec.  37,  W%SE>4. 
T.  31  8.,  R.  32  E., 

Sec.  10,  SV^NEi4,  NEV4SEV4: 

Sec.  1 1 ,  W'A  SW'/4 ,  SE  ',4  sw  ',4 : 

Sec.  14.  NWV4NEV4,  S»/iNEV4.  NE>4NW14. 
T.  23  S..  R.  34  E.. 

Sec.  20,  W'^SWV4,  SEi4SW»4,  S%SE>4. 

These  pipelines  will  convey  natural 
gas  across  4.43  miles  of  national  resource 
lands  in  Lea  and  Eddy  Counties,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  six  right-of- 
way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.74-10524  PUed  5-7-74;8:45  wnl 


Office  of  the  Secretary 

JOHN  V.  SALO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  38, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  Public  Service  Company  of  New  Hamp- 
shire puKhaae  of  16  shares  of  common  stock. 

(2)  Nona. 

(3)  M<«ie. 

(4)  Rooe. 


This  statement  Is  made  as  of  March  31, 
1974. 

Dated:  AprU  15,  1974. 

John  V.  Salo. 
(PR  Doc.74-10565  filed  6-7-74:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Advis- 
ory Committee  will  meet  at  6:00  p.m.. 
May  9,  1974,  for  dinner  at  Paulina  Lake 
Lodge,  approximately  37  miles  southeast 
of  Bend,  Oregon.  (The  Lodge  can  be 
reached  by  travelling  south  of  Bend  on 
Highway  97  to  the  Paulina  Lake  junc- 
tion; then  continuing  east  for  approxi- 
mately 12  miles.)  The  program  will  fol- 
low at  7:00  p.m.  *^^  ,,- 

The  subjects  to  be  discuised  at  this 
meeting  will  be  winter  recreational  use 
in  Newberry  Crater  and  the  proposed 
land  exchange  with  Sunrlver  Properties. 
Inc. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  shouM  notify 
the  Forest  Supervisor  at  211  NE  Revere. 
Bend,  Oregon  97701.  telephone  number 
(503)  382-«922. 

Dated:  April  23, 1974. 

O.  Robert  Leavemgood, 
Acting  Forest  Supervisor. 

[PR  Doc.74-10617 PUed  6-7-74;8:46  am] 


TIMBER  MANAGEMENT,  STANISLAUS 
NATIONAL  FOREST 

Notice  of  AvaHability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  Tim- 
ber Management  Plan.  Stanislaus  Na- 
tional Forest.  California  USDA-FS-FES 
( Adm)  -74-50. 

The  environmental  statement  concerns 
a  proposed  timber  management  plan  for 
the  management  of  the  timber  resources 
on  the  forest. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  1,  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Porest  Service,  South  Agrloultur* 
Bldg..  Room  8330,  13th  St.  it  Independenos 
Ave..  SW,  Washington,  D.C.  20260. 

USDA,  Porest  Service,  630  Sansome  Street, 
Rm.  631,  San  Pranclsco,  California  94111. 

Stanislaus  National  Forest.  176  South  Paliw 
view  Lane,  Sonora,  California  96370. 

A  limited  numl>er  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester, Douglas  R.  Leisz,  California  Re- 
gion, U.S.  Forest  Service,  630  Sansome 
Street,  San  Francisco,  California  941 IL 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Dated:  April  30, 1974. 

Glenn  P.  Hanbt, 
Acting  Regional  Forester. 

[PR  Doc.74-106ie  FUed  6-7-74:8:46  am] 


Packers  and  Stoclcyards  Administration 
[P.  &  S.  Docket  No.  4931  ] 

PEORIA  UNION  STOCK  YARDS  COMPANY, 
INC.  AND  BUSTER  &  CO.,  ET  AL 

Order  Extending  Period  of  Suspension  of 
Modifications  of  Rates  and  Charges 

On  March  28,  1974,  an  order  was  Is- 
sued Instituting  the  following  proceed- 
ing imder  Title  m  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended,  42 
Stat  159.  as  amended  (7  U.S.C.  181  et 
seq.) : 

Buster  &  C<xnpany: 

Clifford  Hlggs  d/b/a  Hlggs  Cattle  Company; 

Illinois  Livestock  Marketing  Company: 

Pred  E.  Maddux  d/b/a  Maddux  &  Company; 

8.  Phillip  Schaffner  d/b/a  B  tc  8  Order 
Buyers; 

Edwin  D.  Coots,  Ralph  K.  Swords,  Larry 
Larlmore,  and  Thomas  E.  McArthur  d/b/a 
Sitton.  Coots,  ft  Swords  (39  PR  12773) 

Such  order,  among  other  things,  sus- 
pended and  deferred  the  operation  and 
use  by  the  respondent  of  modifications  of 
its  current  schedule  of  rates  and  charges 
to  become  effective  March  30,  1974,  for 
a  period  of  thirty  days  beyond  the  time 
such  modifications  would  otherwise  go 
Into  effect. 

Notice  is  hereby  given  that,  since  the 
hearing  In  this  proceeding  could  not  be 
concluded  within  such  period  of  sus- 
pension, an  order  has  been  issued  In  the 
above  proceeding  suspending  and  defer- 
ring the  operation  and  use  of  such  mod- 
ifications of  the  current  schedule  of  rates 
and  charges  for  a  further  period  of  thirty 
days  beyond  the  date  when  such  modi- 
fications would  have  otherwise  become 
effective. 

Done  at  Washington.  D.C. 

Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

Mat  3.  1974. 
(PR  Doc.74-10665  PUed  6-7-74; 8: 46  am] 


[P.  &  S.  Docket  No.  4933] 
CORONA  LIVESTOCK  AUCTION.  INC. 

Order  Extending  Period  d  Suspension  ol 
Modifications  of  Rates  and  Ctiarges 

On  March  29. 1074,  an  order  was  Issued 
instituting  the  f  (blowing  proceeding  mv- 
der  Title  m  at  the  Padcers  and  Stock- 
yards  Act.  1921.  as  amended,  42  Stat.  IM^ 
as  amended.  (7  UJELC.  181  et  seq.) : 

OatvoM  livestook  Auottom.  Zoo. 
Ocrona.  OaUf omla.  a  oorpcration 
(M  FB  18186) 
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Such  order,  sunong  other  things,  sus- 
pended and  deferred  tlie  operation  and 
use  by  the  re^?ondent  of  modifications  of 
Its  current  schedule  of  rates  and  charges 
to  become  effective  April  1,  1974.  for  a 
period  of  thirty  days  beyond  the  time 
such  modifications  would  otherwise  go 

Into  effect.  ^  ^     .        *v 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen- 
sion, an  order  has  been  issued  in  the 
above  proceeding  suspending  and  defer- 
ring the  operation  and  use  of  such  mod- 
ifications of  the  current  schedule  of  rates 
and  charges  for  a  further  period  of  thirty 
days  beyond  the  date  when  such  modifi- 
cations would  have  otherwise  become 
effective.  1 1 

Done  at  Washington,  D.O. 

Marvin  L.  McLaiw, 
Administrator,  Packers  and 
Stockyards  Administration. 


Mat  3.  1974. 

[PR  Doc.74-10596  Piled  5-7-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

NATIONAL   MARINE  FISHERIES  SERVICE 

Notice  of  Meeting 

The  National  Marine  Fisheries  Service 
will  conduct  a  1-day  meeting  for  the 
purpose  of  informing  the  public  of  Na- 
tional Marine  Fisheries  Service  plans  for 
Improving  communications  with  the 
sports  and  commercial  fishing  industries 
through  proposed  changes  in  the  Na- 
tional Marketing  Service  Office.  The 
meeting  will  be  held  at  the  Sheraton 
O'Hare  in  Chicago,  Illinois,  starting  at 
10  a.m.  on  Thursday.  May  16.  Additional 
information  on  the  meeting  is  available 
from  NMPS  National  Marketing  Services 
Office,  100  East  Ohio  Street.  Chicago, 
niinois  60611. 312-353-5995. 

Jack  W.  Oehroiger, 
Acting  Director. 

IPR  Doc.74-10564  Piled  5-7-74;8:45  am] 


National  Teciinical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordsmce  with 
the  licensing  policy  of  each  Agency- 
sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  VirglrUa  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton. D.C.  20231,  at  $0.50  each. 


Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

TTJ3.  Atomic  Enkrcy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, D.C.  20545. 

Patent  application  276,211:  Glass  Polymer 
Composites;  filed  28  July  1972.  PC  $4.00/ 
MP  $1.45. 

Department  op  thk  Am  Porce,  AP/JACP, 
Washington.  D.C.  20314. 

Patent  application  273,004:  Method  of  Pab- 
ricatlng  Hollow  BalU  for  Use  In  Rolling 
Contact  Bearing  Applications;  filed  18 
July  1972;  PC  $4.00/Mr"  •1.46. 

Patent  application  273,006:  Pressure  Control 
System  for  G-sult;  filed  18  July  1972;  PC 
S4.00/MP  $1.45. 

Patent  application  276,338:  Teflon-Uned 
Bearing  Improvement;  filed  31  July  1972; 
PC  $4.00/MP  $1.45. 

Patent  appUcation  288,212:  Vertical  Rate 
Reference  Computer  for  Control  of  a 
VTOL  or  STOL  Aircraft  at  a  Constant 
Plight  Path  Angle;  filed  11  September 
1972,  PC  $4.75/MP  $1.46. 

Patent  application  293,692:  Method  for  Modi- 
fying Polyhydroxy  Ethers;  filed  29  Sep- 
tember 1972;  PC  $4.00/MP  $1.45. 

Patent  application  295,787:  Benzofurolso- 
qulnoline  P»olymers  and  Method  for  Syn- 
thesizing Same;  filed  6  October  1972;  PC 
$4.00/MP  $1.45. 

UjS.  Department  of  Acricultttrb,  Chief,  Re- 
search Agreements  and  Patent  Mgmt. 
Branch,  Federal  Building.  General  Serv- 
ices Division,  Agricultural  Reseeirch 
Service,  HyattsvUle,  Maryland  20782. 

Patent  application  272,824:  Plre  and  Wrinkle 
Resistant  Organic  Textiles  Through  Treat- 
ment with  a  Methylcrf  Phosphlne  and  an 
Azlrldlnyl  Phosphorus  Compound;  filed  18 
July  1972;  PC  $4.00/MP  $1.45. 

Patent  application  274,940:  A  Dehydration 
Process  to  Impart  Wrinkle  Resistance  to 
Cellulose-Containing  Plbpous  Materials; 
filed  25  July  1972;  PC  $4.00/MP  $1.46. 

Patent  application  275,012:  Improved  Meth- 
od of  P>virirying  Concentrated  Color  Ex- 
tracts from  Citrus  Peels;  filed  26  July 
1972;   PC  $4.00/MP  $1.45. 

Patent  application  279,919:  Preparation  of 
Crossllnked  Polyethylenlmlne  and  Impreg- 
nation of  Cellxiloslc  Material  with  in  situ 
Crosslink-Polymerized  Btbylenimlne;  filed 
11  August  1972;  PC  $4.00/MP  $1.45. 

Patent  application  288,802:  N-Ethyl-N-3- 
Ethoxypropyl-Oleamldes;  filed  13  Septem- 
ber  1972;    PC   $5.00/MP  $1,45. 

Patent  application  288,806:  Method  of  In- 
creasing Covering  Power  of  Knitted  Cotton 
Fabric;  filed  13  September  1972;  PC  $4.00/ 
MF  $1.46. 

Patent  application  288,807:  The  Preparation 
of  Dibasic  Dimeric  Resin  Acids;  filed  12 
September  1972;  PC  $4.00 /MP  $1.46. 

Patent  application  288,814:  NJJ-Dl-n-Butyl- 
2-(01eoylozy)  Proplonamlde;  filed  13  Sep- 
tember 1972;  PC  $6.00 /MP  $1.45.  - 

Patent  application  298,167:  Recurable  Cross-l 
linked    Cellulose    Fabrics    from    Mettiylol 
Reagents  and   Polycarboxyllc   Acids;    filed 
16  October  1972;  PC  $4.76/MP  $1.45. 

Patent  application  306,774:  Production  of 
Phosphorus  and  Nitrogen  Containing  Com- 
pounds and  Polymers  and  Plameproofing 
Organic  TextUee;  filed  16  November  1972; 
PC  $4.00/MP  $1.46. 
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Patent  application  324.136 :  Plameproofing  of 
Cotton  Cellulose  with  Hexamethyl   Phos- 
phorous Trlamide;    filed   March   16,   1973; 
PC  $4.00/MP  $1.45. 
Patent    i4)pUcatlon    335.860:    Phosphonated 
NJ5-Dl8ubstltuted     Patty     Amides;      filed 
26  February  1973;  PC  $4.00/MP  $1.45. 
Patent     application     337,792:     Polymerised 
Rosin  Product  and  Process  for  the  Produc- 
tion   of    Same;    filed    5    March    1973;    PC 
$4.00/MP  $1.45. 
Patent  application  342,133:   Modification  of 
Cotton  TextUes  and  Cotton/Polyester  Tex- 
tUe  Blends  by  Photo-Inltlated  Polymeriza- 
tion of  Vlnylic  Monomers;   filed  16  March 
1973;  PC  $4.00/MF  $1.45. 
Patent    application    348,558:    Cotton-Oxlme, 
Cotton-Semlcarbazone,     and     Cotton-Hy- 
dantoln-TextUe  Products  of  High  Nitrogen 
Content;    filed    6    AprU    1973;    PC    $4.00/ 
MP  $1.45. 
Patent    application    348.802:    N-Substltuted 
Patty  Acid  Amide  Lubricants;  filed  6  AprU 
1973;  PC  $4.25/MP  $1.45. 
Patent  application  351.935:  Introduction  of  a 
Temporary  Stiffness  Into  Knitted  Cotton 
for     Stability     During     Patterning;     filed 
17  AprU  1973;  PC  $4.00 /MP  $1.45. 
Patent   application   365,894:    A   Process   for 
Dyeing  Crossllnked  Celluloslc  Fabrics  with 
Disperse  Dyestuffs;   filed  1  June  1973;   PC 
$4.25/MP  $1.45. 
Patent  application  365,895:  Process  for  Pro- 
ducing   Fire    Resistant     Organic    TextUe 
Materials;    filed    1    June   1973;    PC   $4.00/ 
MP  $1.45. 
Patent  application  365.896:  Flame  Retardant 
Organic   Fibrous   Materials;    filed    1    June 
1973;  PC  $4.00/MP  $1.45. 
Patent  application  374.584 :  3,7  Dlcyano-3,6.7- 
Trlaza-1-Phosphablcyclo     (3.3.1)     Nonane 
and  Derivatives;    filed   28   June    1973;    PC 
$4.00/MP  $1.46. 
Patent    application     374,585:     Processes    to 
Make  Olive  Drab  to  Greenish-Gold  Mineral 
Dye  Shades  for  Celluloslcs;   filed  28  June 
1973;  PC  $4.00/MP  $1.45. 
Patent    application    386,922:    Hammer    MIU 
with  Integral  SubsampUng  Portion;    filed 
9  August  1973;  PC  $4.00/MP  $1.46. 
Patent  application*  391,188:  Process  for  Pro- 
ducing Varicolored  Fabrics  via  the  Selec- 
tive Dyeing  of  Celluloslc  Fabrics  with  Dif- 
ferent Dye  Types:    fUed  24  August   1973; 
PC  $4.00/MP  $1.45. 
Patent  application  400,079 :  Eplthloamldes  as 
Plastlclzer-StabUlzers;   filed  24  September 
1973;  PC  $4.00 /MP  $1.45. 
Patent     3,681,099:     Glossy     Finish     Linseed 
Water  Emulsion  Paints  and  Nonagglomer- 
ated  Pigment  Composition  for  Said  Paints; 
filed   4   August    1970,   patented    1    August 
1972;  not  available  NTIS. 
Patent  3,691,158:  Hexachlorocyclopentadlene 
Adducts  of  Unsaturated  Amides  of  Azabi- 
cyclononane;  filed  16  December  1971,  pat- 
ented   12    September    1972;    not   avaUable 
NTIS. 
Patent   3.696,600:    Apparatus   for   Producing 
Com  Yam;    filed  12  AprU   1971,  patented 
10  October  1972;  not  available  NTIS. 
Patent  3,702,338 :  Hydroxy-Methylated  Deriv- 
atives of  Resin  Acids,  their  use  In  Elas- 
tomeric  Polyurethanes;  filed  12  May  1970, 
patented  7  November   1972;   not  available 
NTIS. 
Patent  3,702,359:  Certain  Microbial  Insecti- 
cides and  Methods  of  Preparation  Thereof; 
filed  30  October  1970,  patented  7  November 
1972;  not  available  NTIS. 
Patent      3,714,087:      Powdered      Resorclnol- 
Formaldehyde      Treated      Poiysaccharide- 
Reinforced  Elastomer  Masterbatches,  Ootn- 
pounds.   and   Resulting    Vulcanized   Rub- 
bers;   filed    28    February    1972,    patented 
30  January  1973;  not  available  NTIS. 
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Patent  3,729.379:  Hydroxy-Conjugatetl  Patty 
Acl<l»;  filed  31  Augvist  1971.  patented 
34  AprU  1973;  not  avaUable  NTIS. 

Patent  3,730,829:  Starch  Xanthate  Derlva- 
tlves  luecl  in  Papermaklng;  filed  18  Octo- 
l>er  1971.  patented  1  May  1973;  not  avail- 
able NTIS. 

Patent  3,732,073 :  N,N-Dlethylazlrldinlvim 
Chlortcb  as  a  Coreactant  Catalyst  for  Re- 
actions of  N-Metbylol  Reagents  with  Oel- 
luloee;  filed  28  March  1972,  patented 
8  May  1973:  not  available  NTIS. 

Patent  3,733,276:  N-Substituted  Fatty  Acid 
Amide  Lubricants:  filed  21  December  1971, 
patented  IS  May  1973:  not  avaUable 
NTIS. 

Patent  3,737,426:  Blodegradeable  Surfactants 
from  Starch -Derived  Glycosides:  filed  25 
September  1970,  patented  5  Jime  1973;  not 
avaUable  NTIS. 

Patent  3,763,060:  Starch  Xanthate-Poly- 
amlde-Polyamine  Interpolymer  Paper 
Strength  Additives;  filed  9  June  1972,  pat- 
ented 2  October  1973;  not  available  NTIS. 

U.S.  Dkpartment  of  Transportation,  Patent 
Counsel,  300  7th  Street,  SW,  Washing- 
ton, DC  20590. 
Patent    application    449,327:     An    Airborne 
Laser  Remote  Sensing  System  for  the  De- 
tection  and   Identification   of   Oil    SpUls; 
filed  8  March  1974:  PC  $4.00/MF  $1.45. 
Patent  application  451,448:   WEDCOM;   filed 
15  March  1974;  PC  $400  MP  $1.45. 

tr.S.  Department  or  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Maryland  20014. 
Patent    application    326,145:    Dialyzer    Car- 
tridge;   filed  23   January   1973;    PC   $3.00/ 
MP  $1.45. 
Patent    3,728.256:    Crossflow    Capillary    Dia- 
lyzer; filed  22  June  1971.  patented  17  April 
1973;  not  available  NTIS. 

U.S.  Department  of  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240. 

Patent  i^)pllcation  434.162:  An  Optical 
Detection  System;  filed  17  January  1974: 
PC$4.00/MP$1.45.  ' 

Patent  application  435,791:  Method  of 
Preparing  Bipolar  Membranes  and  the 
Production  of  Acids  and  Bases  Therefrom; 
filed  23  January  1974:  PC  $4.00/MF  $1.45. 

Patent  application  438,152:  Method  and  Ap- 
paratus for  Rapid  Particle  Size  and  Mass 
Analysis;  filed  29  January  1974:  PC  $4.00/ 
MP  $1.45. 

Patent  application  446.833:  Fluidlzed  Bed  in 
Reverse  Osmoeis  Processes;  filed  28  Peb- 
ruaxy  1974:  PC  $4.00  MP  $1.45. 

Patent  2,194.064:  Apparatus  for  Concentrat- 
ing Trace  Impurities  in  High-Purity 
Helium;  filed  7  August  1961.  patented  13 
July  1965:   not  available  NTIS. 

Patent  2.804,506:  Dynamagnetlc  Plck-Up 
System;  filed  31  October  1951.  patented  27 
Augvist  1957:    not  available  NTIS. 

Patent  2.813.823:  Destructive  Distillation  of 
Hydrocarbon  aceo  us  Materials;  filed  19 
September  1956.  patented  19  November 
1957:  not  available  NTIS. 

Patent  2.825.641:  Method  for  Melting  Re- 
fractory Metals  for  Casting  Purposes;  filed 
21  September  1955.  patented  4  March 
1958:  not  available  NTIS. 

Patent  2.860.101:  Balanced  Hydrogenation 
of  Coal:  filed  20  April  1953.  patented  11 
November  1958:   not  available  NTIS. 

Patent  2.869.419:  Orthophoto6cc^>e;  filed  28 
August  1956.  patented  20  January  1959: 
not  available  NTIS. 

Patent  2,879,472:  Dynamic  Resistance  Re- 
corder; filed  11  October  1967,  patented  24 
March  1959:   not  available  NTIS. 


Patent  2,800,111:  Method  of  Manufacturing 
Titanlimi  and  Titanium  Alloys;  filed  80 
March  1966,  patented  9  June  1969:  not 
available  NTIS. 

Patent  2,892,924:  Electrode  for  Melting  and 
Arc  Welding  Zirconium  Metal;  filed  34 
January  1957,  patented  30  June  1969:  not 
available  NTIS. 

Patent  2,901,402:  Process  for  Destructive 
Distillation  of  Hydrocarbonaceous  Mate- 
rials; filed  19  JxUy  1967,  patented  26 
August  1959:   not  available  NTIS. 

Patent  2,934,443:  Impact  Resistant  Ceramic 
Dielectric  and  Method  of  Mi^ving  Same; 
filed  10  October  1957,  patented  26  April 
1960 :  not  available  NTIS. 

Patent  3,002,091:  Method  of  Tracing  the 
Flow  of  Liquids  by  Use  of  Poet  Radio- 
activation  of  Tracer  Substances;  filed  S 
November  1958,  patented  26  September 
1961:  not  available  NTIS. 

Patent  3,012,668;  Electrostatic  Separator 
Carrier  Electrode;  filed  8  December  1969, 
patented  12  December  1961:  not  available 
NTIS. 

Patent  3,223,319:  Multiple  Electrode  Detec- 
tor; filed  18  November  1964,  patented  14 
December   1966:    not  available  NTIS. 

Patent  3,236,682:  Process  for  Preparation  of 
Caustic-Resistant  Containers  for  High- 
Temperature  Use;  filed  28  December  1982, 
patented  22  February  1966:  not  available 
NTIS. 

Patent  3,238.098:  Method  of  Controlling  Sea 
Lamprey;  filed  27  January  1964.  patented 
1  March  1966:   not  available  NTIS. 

Patent  3,244.612:  Demi  nerallzat  ion  Elec- 
trodes and  Fabrication  Techniques  There- 
for; filed  29  November  1961,  patented  6 
AprU  1966;  not  avaUable  NTIS. 

Patent  3,254,202:  Automatic  Srwing  Curve 
Calculator  and  Plotter  used  to  Indicate 
Transient  Stability  of  Power  Generators; 
filed  2  November  1962,  patented  31  May 
1966:  not  available  NTIS. 

Patent  3,257,992;  Coal  Burning  Water  Tube 
Steam  Generator  Construction  Embody- 
ing Integral  Primary  Coal  Slagging  Type 
Furnace  and  Secondary  Furnace;  filed  28 
May  1964,  patented  28  June  1966;  not 
available  NTIS. 

Patent  3.259,762:  ElectrostaUc  InducUon 
Power  Supply;  filed  16  April  1963,  patented 
6  July  1966;  not  avaUable  NTIS. 

Patent  3.260.658:  Process  for  the  Recovery 
of  Rhenium;  filed  31  October  1962, 
patented  12  July  1966;  not  avaUable  NTIS. 

Patent  3,264,957:   Binder  and  Surface  Coat- 
ing Made  from  Coal  and  Asphalt;  filed  18 
January    1963.    patented    9    August    1966 
not  available  NTIS. 

Patent  3.273.993:  Process  of  Reduction 
Roasting  of  Iron  Ore  with  MetalUc  Iron; 
filed  30  January  1964,  patented  20  Sep- 
tember 1966;  not  avaUable  NTIS. 

Patent  3,273,995:  Recovery  of  Zinc  from  Zinc 
Die-Cast  Scrap;  filed  22  May  1964,  patented 
20  September  1966;   not  avaUable  NTIS. 

Patent  3,794,574:  Device  for  Cathodically 
Protecting  MeUl  Conduit  System;  filed  27 
AprU  1972,  patented  26  February  1974;  not 
available  NTIS. 

National  Aeronaittics  and  Space  Adminis- 
tration, Assistant  General  Counsel 
for  Patent  Matters,  NASA — Code  GP-2, 
Washington,  DC  20646. 

Patent  3.752,556:  Real  Time  Moving  Scene 
Holographic  Camera  System;  patented  14 
August  1973;  not  avaUable  NTIS. 

Patent  3,784,499:  Nonfiammable  Coating 
Compositions;  patented  8  January  1974; 
not  avaUable  NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Ucansing 

The  Inventions  listed  below  are  owned  by 
the  U.S.  Government  and  are  avaUable  for 
licensing  In  accordance  with  the  licensing 
policy  of  each  Agency -sponsor. 

Copies  of  Patent  applications,  either  paper 
copy  (PC)  or  microfiche  (MP),  can  be  p\ir- 
chased  from  the  National  Technical  Infor- 
mation Service  (NTIS),  Springfield,  Virginia 
22161,  at  the  prices  cited.  Requests  for  copies 
of  patent  applications  must  Include  the  PaT- 
APPL  number  and  the  title. 

Paper  cc^les  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  avaUable  from  the 
Commissioner  of  Patents,  Washington,  D.C. 
20231,  at  $0.60  each. 

Requests  for  licensing  Information  should 
be  directed  to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator,    Na- 
tional      Technical      Information 
Service. 

Department  of  the  Air  Force,  AP/JACP, 
Washington,  D.C.  20314. 

Patent  application  271,336:  Cover  Support 
Assembly:  filed  13  July  1972;  PC  $4.00/MF 
$1.46. 

Patent  application  278,863;  Method  of,  and 
Apparatus  tat  Forming  Grooves  and  Cool- 
ant Channels  In  and  for  Rocket  E^nglne 
Composite  Channel-Type  Coolant  Wall 
Having  a  Complex  Surface;  filed  8  August 
1972;  PC  $4.00/MP  $1.45. 

Patent  appUcatlon  279,416:  Breathing  Mask 
Assembly;  filed  10  August  1972;  PC  $4.00/ 
MP  $1.45. 

Patent  application  284,552:  Preparation  of 
Ultrahigh  Purity  Anhydroxis  Alkali  Metal 
Hallde  Powders;  filed  29  August  1972;  PC 
$4.00/MP$1.45. 

Patent  application  287,188:  Unbonded  Flex- 
ure Seal  Design;  filed  7  May  1972;  PC  $4.00/ 
MP  $1.46. 

Patent  application  288,818:  Releasable  Con- 
nector Subassembly;  filed  13  September 
1972;  PC  $4.00/MP  $1.46. 

Patent  application  289,694:  Temperature 
Cycling  Device;  filed  16  September  1972; 
PC$4.00/MP$1.46. 

Patent  application  289,695:  Method  of  Con- 
necting a  Metal  Conduit  to  a  Plastic  Con- 
duit; filed  15  September  1972;  PC  $4.00/MF 
$1.45. 

Patent  application  292.368:  Thermally  Stable 
Phenylated  Heterocyclic  Aromatic  Poly- 
mers and  Method  of  Synthesis;  filed  26 
September  1972;  PC  $4.00/MF  $1.46. 

Patent  application  297,123:  Process  for  Pre- 
paring Carrot  Juice;  filed  12  October  1972; 
PC$4.00/MF$1.46. 

U.S.  Department  of  Agriculture,  Chief,  Re- 
search Agreements  and  Patent  Mgmt. 
Branch,  Federal  Building,  General  Serv- 
ices Division,  Agricultural  Research 
Service,  Hyattsvllle,  Maryland  20782. 

Patent  application  348,840:  Method  for  Im- 
proving the  Shelf  Life  of  Roasted  Peanuts; 
filed  6  AprU  1973;  PC  $4.00/MF  $1.45. 

Patent  application  374,731:  Whey  Solids  as  a 
StabUizer  for  Agricult\iral  Foams;  filed  28 
June  1973;  PC  $4.00/ 

Patent  application  288,812:  N-Cyclohexyl-N-  , 
2-Acetoxyethyl-Oleamlde;  filed  13  Septem- 
ber 1972;  PC  $6.00/MP  $1.46. 

Patent  application  328,199:  Shrinkage-Con- 
trol Treatment  for  Knitted  Fabrics:  filed 
31  January  1973;  PC  $4.00 /MP  $1.45. 

Patent  application  337,791:  Use  of  Epoxides 
In  the  Preparation  of  Higher  Fatty  Acid 
Anhydrides;  filed  6  March  1973;  PC  $4.00/ 
MP  $1.46. 
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Patent  triplication  360,281 :  Azeotroplc  Sol- 
vents for  Permanent  Press  Treatments  of 
Cotton  and  Cotton  Blend  Fabrics;  filed 
14  May  1973;  PC  $4.00/MF  $1.46. 

Patent  application  365,897:  Process  for  Pre- 
I>arlng  Frosted  and  Multicolored  Cotton 
Pile  Fabrics;  filed  1  June  1973;  PC  $4.00/ 
MP  $1.46. 

Patent  application  391.189:  A  Monc^hoe- 
phorus  Analog  of  Hexamethylenetetramlne 
and  Derivatives;  filed  24  August  1973:  PC 
$4.00/MF$1.46. 

Patent  3.674,880:  Methods  for  Preparing 
Valuable  Keto  and  Hydroxy  Cyclic  Com- 
pounds; filed  3  January  1968;  patented 
4  July  1972;  not  available  NTIS. 

Patent  3,709,006:  Vapor-Phase  Reaction  Ap- 
paratus for  Treating  Celluloslc  TextUe  Ma- 
terials and  Garments;  filed  26  January 
1971;  patented  9  January  1973;  not  avaU- 
able Nns. 

Patent  3,729,461:  Synthesis  of  Glycosyl 
Glycerldes;  filed  23  December  1970; 
patented  24  AprU  1973;  not  avaUable  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Maryland  20014. 

Patent  application  381,234:  Thumbtack  Mi- 
croelectrode  and  Method  oif  Making  Same; 
filed  20  July  1973;  PC  $4.00  MP  $1.45. 

Patent  3,746,683:  Thromborcslstant  Articles 
Made  from  Polyurethanes  Containing  a 
Polypropylene  Glycol-Ethylene  Oxide  Block 
Copolymer;  filed  24  December  1970;  pat- 
ented 17  July  1973;  not  avaUable  NTIS. 

Patent  3,786,832:  Dental  Primer  Vamlsh;  filed 
13  October  1971,  patented  16  January  1974; 
not  avaUable  NTIS. 

U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets  NW.,  Wash- 
ington, DC  20240. 

Patent  2,789.888:  Apparatus  for  Performing 
the  Flscher-Tropsch  Reaction;  filed 
3  March  1963;  patented  23  AprU  1967;  not 
available  NTIS. 

Patent  2,829.061:  Machlnahle  Ceramic 
Bonded  Material  and  Method  for  Producing 
Same;  filed  24  September  1952;  patented 
1  AprU  1958;  not  available  NTIS. 

Patent  2.947,688:  Process  and  Apparatus  for 
the  Demlnerallzation  of  SaJlne  Water;  filed 
10  January  1957;  patented  3  August  I960: 
not  available  NTIS. 

Patent  2,996,439:  Rotary  StlU;  filed  16  Decem- 
ber 1968;  patented  16  August  1961;  not 
avaUable  NTIS. 

Patent  3.002.002:  Reduction  of  the  Thio- 
phene  Nucleus;  filed  2  AprU  1957;  patented 
26  September  1961;  not  available  NTIS. 

Patent  3,010,208:  Method  for  Determining 
the  Authenticity  of  Ancient  Artifacts  made 
of  Obsidian;  filed  6  May  1960;  patented  28 
November  1961;  not  avaUable  NTIS. 

Patent  3,116,460:  Tracer  Liquid  Release  Tube 
Having  Frangible  Elements  at  Opxposite 
Ends  of  the  Tube;  filed  25  August  1961; 
patented  31  December  1963;  not  avaUable 
NTIS. 

Patent  3,117,686:  Automatic  Controller:  filed 
30  June  1961;  patented  14  January  1964; 
not  avaUable  NTIS. 

Patent  3.137,648:  Pretreatment  of  MUierals 
for  Electrostatic  Separation;  filed  24  Jan- 
uary 1962;  patented  16  Jtme  1964;  not 
avaUable  NTIS. 

Patent  3.160,923:  Process  for  Removing  Sul- 
fur Dioxide  from  Gases;  filed  18  January 
1962;  patented  39  September  1964;  not 
avaUable  NTIS. 

Patent  3.164,381:  Progressive  MeltUig  and 
Crystallization  of  Synthetic  Mica;  filed 
20  AprU  1959;  patented  27  October  1964; 
not  avaUable  NTIS. 


NOTICES 

Patent  3,184,302:  Process,  Removal  of  Oxy- 
gen and  Aluminum  from  Metals  Prepared 
by  Aluminothermic  and  SlmUar  Processes; 
filed  24  January  1968;  patented  18  May 
1966;  not  avaUable  NTIS. 

Patent  3,184,789:  Apparatus  tor  Large-Soale 
Application  of  MonomoleciUar  Layers  to 
Water  Surfaces  using  Melted  Material;  filed 
7  AprU  1964;  patented  26  May  1965;  not 
available  NTIS. 

Patent  3,228,760:  Process  for  Separating 
Rare-Earth  Elements  by  Ion  Exchange; 
filed  7  June  1962;  patented  11  January 
1966;  not  avaUable  NTIS. 

Patent  3.260,701:  SUbUizatlon  of  Desalina- 
tion Membranes;  filed  16  September  1965; 
patented  10  May  1966;  not  avaUable  NTIS. 

Patent  3,262,866:  Chemical  Treatment  and 
DlstUlatlon  of  Sea  Water;  filed  16  July 
1963;  patented  26  July  1966;  not  avaUable 
NTIS. 

Patent  3,271,246:  Method  of  Controlling  Sea 
Lamprey;  filed  6  January  1964;  patented 
6  September  1966;    not  avaUable  NTIS. 

Patent  3,271,326:  Flame  Spraying  of  Cata- 
lytlcaUy  Active  Pulverized  Metal  Oxides  on 
Supports;  filed  22  July  1963;  patented 
6  September  1966;  not  avaUable  NTIS. 

Patent  3.278,028:  Flotation  of  Mica;  filed 
31  October  1963;  patented  11  October 
1066;  not  avaUable  NTIS. 

Patent  3,282,678:  Smelting  Reduced  Iron  Ore 
Pellets  in  the  Blast  Furnace;  filed  16  Jan- 
uary 1964;  patented  1  November  1966;  not 
avaUable  NTIS. 

Patent  3,292,780:  Process  for  Improved  Flo- 
tation Treatment  of  Iron  Ores  by  Selective 
Flocculation;  filed  4  May  1964;  patented 
20  December  1966;   not  avaUable  NTIS. 

Patent  3,293,829 :  Top  Closure  for  High  Tem- 
perature Electrostatic  Precipitator;  filed 
27  August  1963;  patented  27  December 
1966;  not  avaUable  NTIS. 

Patent  3,341,256:  Process  for  Conveying  Min- 
eral Solids  Through  Conduits;  filed  24  May 
1963;  patented  12  September  1967;  not 
avaUable  NTIS. 

Patent  3,369,168:  Frequency  Conversion  Sys- 
tem Utilizing  Modulation;  filed  6  August 
1966;  patented  13  February  1968;  not 
avaUable  NTIS. 

Patent  3,465,235:  Control  of  Rotating  Ex- 
citers for  Power  System  Damping;  filed  16 
October  1967;  patented  2  September  1969; 
not  avaUable  NTIS. 

Patent  3.662.764:  Tube  Plate  Seal;  filed  16 
September  1969;  patented  6  January  1971; 
not  available  NTIS. 

Patent  3.788,465:  Device  and  Process  for  Mag- 
neto-Gravimetric Particle  Separation  Using 
Non-Vertical  Separation  Process;  filed  28 
April  1972;  patented  29  January  1974;  not 
avaUable  NTIS. 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

MEDICAL  i>BORATORY  SERVICES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463).  the  Di- 
rector, Center  for  Disease  Control,  an- 
nounces the  meeting  dates  and  other 
required  Information  for  the  following 
National  Advisory  body  scheduled  to 
assembly  during  the  month  of  June  1974. 


Committee 

ntanA 


Date,  time.  Type  of  meeting 

plao*  and/or  oontaot  person 


Medical  Lab-      June  30-21, 1S74,  Open— Contact  Dr. 
oratory                9  a.m.,  Room        Koslyn  Q. 
Senrloes               207,  Bide.  1.  RoUnmn,  Room 

Advisory  Center  for  108.  Bldf.  1, 

Committee.         Disease  Con-        Center  for  Disease 
trol,  Atlanta,        Control,  Atlanta, 
Oa.  908S3.  Qa  80833.  Code: 

40t-e83-3262. 


Purpose:  To  evaluate  the  approaches 
of  the  Bureau  of  Laboratories,  CDC,  and 
recommend  revisions  or  additions,  and 
advise  on  various  laboratory  matters 
and  proposed  regulations. 

Agenda:  Agenda  items  will  provide 
for  a  review  of  the  objectives  of  the 
Licensure  and  Proficiency  Testing  Pro- 
gram with  consideration  of  improved 
procedures  leading  to  more  effective  ad- 
ministration of  the  Clinical  Laboratories 
Improvement  Act  of  1967. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated:  April  29,  1974. 

David  Sencer, 
Director,  Center  for 
Disease  Control. 

I  PR  Doc.74-10566  FUed  5-7-74:8:46  am] 


Food  and  Drug  Administration 

PANEL  ON   REVIEW  OF  ORTHOPAEDIC 
DEVICES 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6, 1972  (Public  Law 
92-463,  86  Stat.  770-776  (5  U.S.C.  App.) ) . 
the  Food  and  Drug  Administration  an- 
nounces the  renewal  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  of  the  Panel  on  Review  of  Or- 
thopaedic Devices  for  an  additional  pe- 
riod of  two  years  beyond  April  25, 1974. 

Authority  for  this  committee  will  ex- 
pire April  25,  1976,  unless  the  secretary 
formally  determines  that  continuance  is 
In  the  public  Interest. 

Dated:  May  2,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.74-10654  Piled  5-7-74:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  0-74-276) 

ACTING  DIRECTOR.  PITTSBURGH  AREA 
OFHCE 

Designation 

Mr.  William  L.  Kaplan  Is  hereby  desig- 
nated as  Acting  Area  Director  of  tiie 
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NOTICES 


Pittsburgh  Area  Office  for  the  period 
Aprtl  29,  1974.  through  May  12, 1974,  with 
all  the  powers,  functions,  and  dutlea  re- 
delegated  or  assigned  to  the  Area  Di- 
rector. 

Effective  date:  April  29, 1974. 

(SecretaxT^  Declgnatlon  aiKl  Delegation  at 
Authority  published  36  FR  3389,  Feb.  23, 
1971.) 

Theodore  R.  Robb, 
Regional  Administrator. 
Region  III  (PhOtuy. 

[FR  Doc.74-10606  FUed  5-7-74:8:45  am] 


Office  of  the  Assistant  Secretary  for  Equal 
Opportunity 

(Docket  No.  (N-74-234)  ] 

HOUSING  PftOBLEMS  OF  SPANISH- 
SPEAKING  AMERICANS 

Cancellation  of  Public  Meeting 

Notice  is  hereby  given  of  cancellation 
of  the  previously  announced  public  fact- 
finding meeting  to  be  conducted  by  the 
Assistant  Secretary  for  Equal  Oppor- 
tunity on  the  subject  of  housing  problems 
of  Spanish-Speaking  Americans  (39  FR 
12774;  April  8,  1974).  The  meeting  was 
scheduled  to  convene  Thursday,  May  9, 
1974,  at  9  a.m.,  in  the  South  Dade  Gov- 
ernment Center,  10710  S.W.,  211  Street, 
Miami.  Florida.  It  was  scheduled  to  re- 
convene Friday,  May  10,  1974.  at  9  a.m.. 
in  the  General  Services  Administration 
Executive  Conference  Room,  Federal 
Building,  51  SW.,  First  Avenue,  Miami. 
Florida. 

Gloria  E.  A.  Toote, 
Assistant  Secretary 
for  EqtLol  Opportunity. 

|FR  Doc.74-10747  FUed  5-7-74:9:09  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
AVIATION   REVIEW  CONFERENCE 

The  purpose  of  this  notice  Is  to  an- 
nounce the  sixth  atmual  Aviation  Re- 
view Conference.  Previdusly  called  the 
National  Aviation  System  Planning  Re- 
view Conference,  the  name  has  been 
changed  to  more  properly  reflect  the 
nature  of  the  conference.  (The  establish- 
ment of  annual  consultative  planning 
procedures  was  originally  documented 
and  publicized  in  33  FR  19205.  dated  24 
December  1968.  and  35  FR  17798,  dated 
19  November  1970.) 

The  Department  of  Transportation  an- 
nounces that  the  sixth  armual  Aviation 
Review  Conference  will  be  held  June  3- 
5,  1974,  at  the  Washington  Hilton  Hotel. 
Washington,  D.C.  On  the  first  day.  FAA 
spokesmen  will  identify  current  prob- 
lems and  forecast  future  developments. 
The  aviation  industry  will  assess  the  cur- 
rent situation  and  forecast  future  devel- 
opments and  challenges  facing  the  avia- 
tion community  during  the  second  day. 
The  third  day  will  focus  on  the  discus- 
sion of  major  policy /planning  Issues  fac- 
ing all  segments  of  the  aviation  commu- 
nity. 


The  following  topics  were  devdoped  in 
meetings  with  repreaentfttJYeB  at  IndiiB- 
try  and  user  groups  ttuouch  the  con- 
sultative planning  prooeas.  Tbo  Depart- 
ment of  Transportation  eDoonraees  eom- 
ments  <m  agenda  topics.  Ilieee  comments 
should  be  submitted  to: 

Asaoolata  Administrator  for  Plans,  Attn: 
AAV-10.  Federal  Aviation  Administration, 
800  Independence  Avenue  8W.,  Washing- 
ton,  D.C.  20691. 

TOPICS 

(1)  Air  Traffic  Control. 

(3)  FAA  Plan. 

(3)  Air  Carriers. 

(4)  General  Aviation. 
(6)  Airports. 

(6)  Knvlronment. 

A  registraticNi  fee  of  $15.00,  payable 
either  in  advance  or  at  the  conference, 
is  required.  The  fee  will  include  a  copy 
of  '-nie  Year  Ahead— 1974.  National 
Aviation  System  Plan  for  Fiscal  Tear 
1975."  The  next  NAS  Ten  Year  Plan 
will  be  Issued  in  the  fall  of  1974.  Par- 
ticipants will  have  an  opportunity  to 
order  these  documents  at  the  meeting. 

To  register  for  the  sixth  annual  Avia- 
tion Review  CtMiference,  please  write  to 
the  following  address  giving:  (1)  name, 
(2)  address.  (3)  company/ association,  if 
any.  and  (4)  area  of  Interest.  If  pre- 
registratlon  is  desired,  please  enclose  a 
check  payable  to: 

Federal  Aviation  Admintstratlon.  Attn :  AAV- 
200.  800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

Issued  in  Washington,  D.C,  on 
April  17,  1974. 

F.   A.  Meistbr. 
Acting  Associate  Administrator 

for  Plans. 

IFR  Doc.74-10751  FUed  5-7-74:10:26  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No6.  60-440,  50-441 ) 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO.,  ET  AL. 

Notice  and  Order  for  Prehearing  Confer- 
ence, and  Evidentiary  Hearing 

In  the  matter  of  Cleveland  Electric 
Illuminating  Company,  et  al.  (Perry  Nu- 
clear Power  Plant  Units  1  and  2) . 

Please  take  notice,  that  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  and  the  Commission's 
"Notice  of  Hearing  on  Application  For 
Construction  Permits"  dated  July  5, 
1973,  published  in  the  Federal  Register 
(38  FR  18481),  and  in  accordance  with 
the  said  Commission's  rules  of  practice 
( 10  CFR  Part  2 ) ,  a  Prehearing  Confer- 
ence will  be  held  in  the  above-captioned 
proceeding  on  May  23,  1974  at  10  a.m. 
local  time  at  the  Lake  County  Court- 
house, Courtroom  No.  3,  47  Park  Place. 
Painesville.  Ohio  44077. 

The  cardinal  objective  of  said  Pre- 
hearing Conference  will  be  to  settle  on 
final  pre[>arations  for  the  Evidentiary 
Session  to  commence  the  following  week 
as  noted  below. 
To  that  end: 

<1)   The  motion  to  realign  and  pe- 
tition to  intervene  under  8  2.714  filed  by 


the  Ohio  Power  Siting  Commission 
(Ohio)  on  March  21,  1974,  supplement- 
ing and  In  Bubstitatlon  of  its  earlier  pe- 
tition to  participate  under  i  2.715(c), 
Is  granted  ip  view  of  the  stipulation 
(received  on  April  18.  1974)  entered  In- 
to among  the  Cleveland  Electric  Illu- 
minating Company,  et  al.  (Applicants). 
the  AEC  Regulatory  Staff  (Staff),  and 
Ohio,  as  well  as  for  other  good  cause 
shown. 

(2)  The  said  stipulation  between 
Ohio,  the  Applicants,  and  the  Staff  has 
been  reviewed  by  the  Board  and  is 
hereby  approved. 

(3)  In  accordance  with  several  tele- 
phone conference  calls  between  the  Ap- 
plicants, the  Coalition  For  Safe  Electric 
Power  (Coalition)  and  the  Board,  it  is 
imderstood  that  the  dispute  on  certain 
matters  of  discovery  between  the  Ap- 
plicants and  the  Coalition  are  resolved. 
Accordingly,  the  motions  to  compel  filed 
by  each  as  against  the  other  are  con- 
sidered moot. 

(4)  The  contentions  of  the  Coalition 
as  set  forth  by  agreement  of  the  parties 
in  a  letter  from  the  AEC  Staff  Counsel 
dated  March  29,  1974.  to  the  Board 
have  been  reviewed  and  are  approved 
as  matters  in  controversy   herein. 

(5)  The  Board  expects  a  stipulation 
frcnn  the  parties  on  authenticity,  ad- 
missibility, etc..  of  all  document^  in- 
tended to  be  entered  as  evidence  into 
the  record. 

(6)  The  Board  directs  that  the  fol- 
lowing question  be  addressed:  "How 
does  the  Staff  reconcile  Its  decision  in 
favor  of  Initially  proceeding  with  a 
once-through  cooling  system  in  view  of 
its  acknowledgement  in  the  FES  of  the 
lack  of  pertinent  data  on  currents,  and 
the  lack  of  pertinent  data  on  the  distri- 
bution and  abundance  of  fish  larvae?" 
See  Pinal  Environmental  Statement, 
paragrai^s  6.1.1.1;  9.2.1.3;  and  11.1.3.3. 

(7)  On  or  before  May  23.  1974.  the 
parties  are  directed  to  present  to  the 
Board  the  names  and  addresses  of  all 
prospective  witnesses,  correlated  with 
the  specific  dates  on  which  they  are  ex- 
pected to  appear. 

Further  notice  is  hereby  given  that 
the  Evidentiary  Session  In  this  pro- 
ceeding will  commence  at  10  a.m.  local 
time  on  May  29.  1974.  at  the  Quail  Hol- 
low Inn,  Barberry  Room,  11080  Concord 
Humbden  Road,  Painesville,  Ohio  44077. 
The  Board  will  provide  an  opportimity 
during  the  first  day  of  the  Evidentiary 
Session  for  all  limited  appearance  par- 
ticipants to  express  their  views  either 
through  written  or  oral  comments. 

It  is  so  ordered. 

Issued  in  Bethesda,  Maryland,  this 
2d  day  of  May  1974. 

Atomic   Safety  and  Licens- 

iNC  Board, 
Frank  P.  Hooper, 

Member. 
GUSTAVE  A.  Linxsbrger, 

Member, 
John  B.  Faruakides, 

Chairman. 

[FR  Doc.74-10474  FUed  5-7-74;8:45  am] 


FEDEBAl  BEGISTER,   VOL.   39,    NO.    90 — WEDNESDAY,   MAY    8,    1974 


NOTICES 


1W03 


[Docket  No.  50-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 

AvailaMlity  of  Initial  Decision  for  BaiRy 
Generating  Station,  Nuclear  1  and  issu- 
ance of  Construction  Permit 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's 
regulation  in  Appendix  D.  section  A.9 
and  A. 11,  to  10  CFR  Part  50,  notice  is 
hereby  given  that  an  Initial  Decision, 
dated  April  5,  1974.  by  the  Atomic  Saiety 
and  Licensing  Board  in  the  above  cap- 
tioned proceeding  authorizing  issuance 
of  a  construction  permit  to  the  Northern 
Indiana  Public  Service  Company  for 
construction  of  the  Bailly  Generating 
Station.  Nuclear  1.  to  be  located  on  the 
southern  shore  of  Lake  Michigan  in 
Porter  Coimty.  Indiana,  is  available  for 
Inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  (PDR)  at 
1717  H  Street  NW..  Wafihington,  D.C, 
and  in  the  Westchester  Township  Public 
Library.  125  South  Second  Street,  Ches- 
terton, Indiana  46304. 

The  Initial  Decision  is  subject  to  re- 
view by  an  Atomic  Safety  and  licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Bosu-d  in  connection  with  the  InltiaJ  De- 
cision may  be  reviewed  by  the  Com- 
mission. 

The  Initial  Decision  is  also  being  made 
available  at  the  OflSce  of  the  Governor, 
206  State  House.  Indianapolis.  Indiana 
46204  and  at  the  Lake-Porter  County 
Regional  Transportation  k  Planning 
Commission,  9290  Taft  Place,  Crown 
Point,  Indiana  46307. 

Based  upon  the  record  developed  in 
the  public  hearing  in  the  above  cap- 
tioned matter,  the  Initial  Decision  modi- 
fied In  certain  respects  the  Final  En- 
vir<»unental  Statement  relating  to  the 
construction  of  the  Bailly  Generating 
Station,  Nuclear  1.  prepared  by  the  Com- 
mission's Directorate  of  Licensing.  Pur- 
suant tathe  provisions  of  10  CFR  Part 
50,  Appendix  D,  section  A. 11,  the  Pinal 
Environmental  Statement  Is  deemed 
modified  to  the  extent  that  the  findings 
and  conclusions  relating  to  environ- 
mental matters  contained  in  the  Initial 
Decision  are  different  from  those  con- 
tained in  the  Final  Environmental  state- 
ment, dated  February  1973.  As  required 
by  section  A.ll  of  Appendix  D,  a  copy 
of  the  Initial  Decision,  which  modifies 
the  Final  Environmental  Statement,  has 
been  transmitted  to  the  Council  on  En- 
vironmental Quality  and  made  available 
to  the  public  as  noted  herein. 

Pursuant  to  the  above  mentioned 
Initied  Decision,  the  Atomic  Energy  Com- 
mission (the  Commission)  has  issued 
Construction  Permit  No.  CPPR-104  to 
the  Northern  Indiana  Public  Service 
Company  for  construction  of  a  single 
unit  boiling  water  nuclear  reactor, 
known  as  the  Bailly  Generating  Station, 
Nuclear  1,  designed  for  a  rated  power  of 
approximately  1931  megawatts  thermal 
with  a  net  electrical  output  of  approxi- 
mately 660  megawatts. 


The  Commission  has  made  appropriate 
findings  as  required  by  the  At<Hnic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Cliiyjter  I,  which 
are  set  forth  in  the  construction  permit. 
The  application  for  the  construction  per- 
mit complies  with  the  standards  and  re- 
quirements of  the  Act  and  the  Commis- 
sion's rules  and  regulations. 

The  construction  permit  is  effective  as 
of  the  date  of  issuance.  The  earliest  date 
for  completion  is  Marrfi  1,  1978,  and  the 
latest  date  for  completion  is  September  1, 
1979.  The  permit  wHU  expire  on  the  latest 
date  for  c4MapIetion  of  the  facility. 

The  permit  is  subject  to  a  temporary 
restriction  on  site  dewatering  before  Sep- 
tember 1,  1974,  in  accordance  with  the 
Order  of  the  Atomic  Safety  and  Licensing 
Appeal  Board  in  this  proceeding  dated 
April  30,  1974. 

In  addition  to  the  Initial  Decision, 
copies  of  (1)  Construction  Permit  No. 
(rPPRr-104;  (2)  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards, 
dated  October  14, 1971;  (3)  the  Director- 
ate of  Licensing's  Safety  Evaluation, 
dated  February  15,  1972  and  Errata 
thereto;  (4)  Supplement  No.  1  to  the 
Safety  Evaluation,  dated  S^>tember  29. 
1972;  (5)  Supplement  No.  2  to  the  Safety 
EIvaluaticMi,  dated  October  31.  1973;  (6) 
the  Preliminary  Safety  Analysis  Report 
and  amendments  thereto;  (7)  the  appli- 
cant's E^nvironmental  Report,  dated 
March  22, 1971,  and  supplements  thereto; 
(8)  the  Draft  Environmental  Statement, 
dated  July  14,  1972;  and  (9)  the  Final 
Environmental  Statement,  dated  Febru- 
ary 12.  1973,  are  also  available  for  public 
inspection  at  the  above-designated  loca- 
tions and  in  Washington,  D.C.  and  Ches- 
tertcm.  Indiana.  Single  copies  of  the 
Initial  Decision  by  the  Atomic  Safety  and 
Licensing  Board,  the  construction  per- 
mit, the  Final  Environmental  Statement, 
and  the  Safety  Evaluation  and  supple- 
ments thereto  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing. Regulation. 

Dated  at  Bethesda.  Maryland  this  first 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Walter  R.  Bxttler. 
Chief,    Light    Water    Reactors 
Projects  Branch  1-2,  Direc- 
torate of  Licensing. 
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PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

PretMaring  Conference 

In  the  matter  of  Public  Service  Elec- 
tric and  Gas  Company  (Atlantic  Gener- 
ating Station,  Units  1  and  2 ) . 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  CTonunlssion's 
"Notice  of  Hearing  on  Application  for 
Site  Construction  Permits"  published  In 


the  Federal  Register  on  March  20,  1974, 
(39  FR  10473),  and  in  accordance  with 
i  2.751a  of  said  Commission's  rules  of 
practice,  10  CFR  Part  2,  a  special  pre- 
hearing conference  will  be  held  in  the 
above  captioned  proceeding  on  June  4. 
1974.  at  10:00  ajn..  local  time,  in  the 
Commissioners  Chambers,  Second  Floor. 
City  Hall.  1301  Bacharach  Boulevard, 
Atlantic  City,  New  Jersey. 

This  special  prehearing  conference  will 
be  held  before  the  Atomic  Safety  and 
Licensing  Bo€U^  (the  Board)  established 
in  the  aforementioned  Notice  of  Hear- 
ing and  composed  of  Dr.  John  R.  Lyman, 
Dr.  Marvin  M.  Mann  and  Daniel  M. 
Head,  Chairman. 

The  application  which  is  the  subject 
matter  of  this  proceeding  has  been  made 
by  the  Public  Service  Electric  and  Gas 
Company  on  behalf  of  itself,  Atlantic 
City  Electric  Company,  and  Jersey  Cen- 
tral Power  and  Light  Company  for  per- 
mits to  construct  site  related  structures 
and  to  install  two  floating  nuclear  power 
Flants,  each  of  which  incorporates  a 
pressurized  water  reactor.  These  plants 
are  designated  as  the  Atlantic  Generat- 
ing Station,  Units  1  and  2.  It  is  proposed 
that  the  reactors  will  be  manufactured 
in  Jacksonville.  Florida  and  towed  to 
the  site.  Each  reactor  will  be  designed 
for  iniUal  operation  at  3411  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1150  megawatts.  The 
proposed  facilities  are  to  be  mounted  on 
a  platform  and  mowed  behind  a  protec- 
tive breakwater  in  the  Atlantic  Ocean 
approximately  2.8  statute  miles  off  the 
southeastern  coast  of  New  Jersey. 

This  special  prehearing  conference 
shall  deal  with  the  following  matters : 

1    Identification  of  the  key  issues; 

2.  Any  steps  necessary  for  further  identi- 
fication of  the  Issues: 

3.  Outstanding  petitions  for  intervention; 

4.  AU  pending  motions; 

5.  The  need  for  discovery,  and  the  time 
required  therefor; 

6.  Establishment  of  a  schedule  for  further 
action:  and 

7.  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  the  proceeding. 

At  the  special  prehearing  conference, 
the  Board  will  entertain  oral  argiunent 
on  the  outstanding  petitions  to  inter- 
vene. The  petitioners,  as  well  as  the  par- 
ties, will  be  heard  in  this  regard.  The 
Board  will  expect  to  be  advised  on  issues 
relating  both  to  the  interest  and  to  the 
contentions  of  the  various  petitioners. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
as  tlie  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  Board. 
Members  of  the  public  wishing  to  make 
limited  appearances  pursuant  to  §  2.715 
(a)  of  the  Commission's  rules  of  prac- 
tice, 10  CFR  Part  2,  may  identify  them- 
selves at  this  prehearing  conference  but 
oral  or  written  statements  to  be  pre- 
sented by  limited  appearances  will  not 
be  received  at  this  conference.  The  Board 
will  receive  such  statements  at  the  afore- 
mentioned evidentiary  hearing. 

•nie  attorneys  for  the  respective  par- 
ties and  any  petitioners  for  Intervention 
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are  directed  to  confer  In  advance  of  this 
special  prehearing  conference.  In  such 
manner  as  they  may  deem  appr(H>rlate, 
and  report  to  the  Board  at  said  con- 
ference on  any  stipulations  regarding  In- 
terest and/or  matters  In  controversy,  and 
on  any  other  mutually  agreeable  pro- 
cedures to  expedite  this  proceeding. 

Dated  this  1st  day  of  May.  1974  at 
Bethesda,  Maryland. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 
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REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  two  guides  in  its  Regulatory  Guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  AEC  Regu- 
latory staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and,  in  some  cases,  to  delineate  tech- 
niques used  by  the  staff  In  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  In  its  review  of  appli- 
cations for  permits  and  licenses. 

Revision  1  to  Regulatory  Guide  1.12, 
"Instrumentation  for  Earthquakes."  de- 
scribes seismic  instrumentation  that  will 
meet  the  CMiunisslon's  requirements  for 
prompt  determination  of  the  seismic  re- 
sponse of  nuclear  plant  features  impor- 
tant to  safety  to  permit  comparison  of 
such  response  with  that  used  as  the  de- 
sign basis.  This  guide  generally  endorses 
ANSIN18.5-1974  entitled.  "Earthquake 
Instrumentation  Criteria  for  Nuclear 
Power  Plants."  Regulatory  Guide  1.76. 
"Design  Basis  Tornado  for  Nuclear 
Power  Plants,"  describes  a  design  bs«is 
tornado  acceptable  for  each  of  three  re- 
gions within  the  contiguous  United 
States  that  a  nuclear  power  plant  should 
be  designed  to  withstand. 

Regulatory  Guides  are  available  for  In- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Comments  suid  suggestions 
In  connection  with  improvements  In  the 
guides  are  encoiu-aged  and  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545,  Attention:  Chief,  Public  Pro- 
ceedings Staff.  Requests  for  single  copies 
of  issued  guides  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regu- 
latory Standards,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Telephone  requests  caimot  be  accommo- 
dated. Regulatory  Guides  are  not  copy- 
righted and  Commission  approval  Is  not 
required  to  reproduce  them. 

Other  DivlslMi  1  Regulatory  Guides 
currently  being  developed  include  the 
following : 


Toraado  Design  ClMaUloatloii. 
AvaUabluty  at  Btectrie  Poww  SooroM. 
Raqutremente  for  Instrumaatatlan  to 
Nuclear   Fount   Fl»nt  Ooodltlan*  Dorlac 
and    Following   an    Aooident    for   Watar- 
Cooled  Reactors. 
Shared  Emergency  and  Shutdown  Power  Sya- 

tems  at  Multi-Unit  Sites. 
Isolation  of  Low  Fissure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 
Assumptions  for  Evaluating  a  Control  Rod 
Ejection   Accident  for   Pressurized   Water 
Reactors. 
Requirements    for   Collection.   Storage,    and 
Maintenance  of  Nuclear  Power  Plant  Qual- 
ity Assurance  Records. 
Requirements  for  Assessing  AbUlty  at  Ma- 
terial   Underneatb    Nuclear    Power    Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 
Fire  Protection  Criteria  tor  Nuclear  Power 

Plants. 
Protective  Coatings  for  Light  Water  Nuclear 

Reactor  Containment  Facilities. 
Inservlce  Surveillance  of  Orouted  Prestress- 

Ing  Tendons. 
Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 
Primary    Reactor    Containment    (Concrete) 

Design  and  Analysis. 
Quality  Assurance  Requirements  for  Instal- 
lation, Inspection,  and  Testing  of  Mechani- 
cal Equipment  and  Systems. 
Quality  Assurance  Requirements  for  Installa- 
tion, Inspection  and  Testing  of  Structural 
Concrete  and  Structural  Steel. 
Fracture  Toughness  Requirements  for  Vessels 

Under  Overstress  Conditions. 
Material   Limitations   for   Component  Siq>- 

ports. 
Protection  Against  Postulated  Events  and  Ac- 
cidents Outside  of  Containment. 
Requirements  for  Auditing  of  Quality  Assur- 
ance Programs  for  Nuclear  Power  Plants. 
Assumptions   Used    for   Evaluating   the   Po- 
tential Radiological  Consequences  ot  a  Qtm 
Holdxip  Tank  Failure  In  a  BoUlng  Water 
Reactor. 
Quality  Assurance  Requirements  for  Procure- 
ment of  Equipment,  Materials,  and  Serv- 
ices. 
Quality  Assurance  Requirements  for  Lifting 

Equipment. 
Maintenance  and  Testing  of  Batteries. 
Qualification  of  Class  I  Electrical  Equipment. 
Type  Tests  for  Class  IE  Cables,  Connections, 
and  Field  Splices  for  Nuclear  Power  Plants. 
Seismic    Qualification    of    Class    I    Electric 

Equipment. 
Fracture  Toughness   Requirements  for  Ma- 
terials for  Class  3  and  3  Components. 
Maintenance  of  Water  Purity  tn  PWB  Sec- 
ondary Systems. 
Main    Stream    Line    Sealing   System   Design 

Ouldelines  for  Boling  Water  Reactors. 
Criteria  for  Heat-up  and  Cool-down  Proce- 
dures. 
Effects  of  Residual   Elements  on   Predicted 

Radiation  Damage. 
Inservlce  Inspection  and  Testing  of  Steam 

Generators  Tubing. 
Comoonent    Design    Criteria    for    Elevated 

Temperature  Reactors. 
Preoperational    Testing   of   Emergency   Core 
Cooling  Systems  for  Pressurize^  Water  Re- 
actors. 
Fuel  Oil  Supplies  for  Standby  Diesel -Oenera- 

tors. 
Assumntlons  Used  for  Evaulatlng  the  Bablt- 
ablllty  of  a  Nuclear  Power  Plant  Control 
Room  During  a  Postulated  Toxic  Chemi- 
cal Release. 
Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  UqtUd 
Radioactive  Waste  System  Accident. 
Code  Case  Acceptability  for  ASME  Section  m 
Materials. 


Sumps  for  Emergency  Core  Cooling  and  Oon- 
tatamant  Spray  Bystemc 

SurreUUnoe  aad  BxamhiAtlon  mad  Taatkig  at 
Eradiated  Fuel  Bote. 

Elevated. TaB4>OTatui«  InserTloe  Survetllanoe 
Testa  for  RTaR  PUuxta. 

Design  Load  Combinations  for  Component 
Supports. 

Termination  ot  Nuclear  Reactor  Operating 
Licenses. 

Preoperational  Testing  of  Instrument  Air 
Systems. 

Requirements  for  Containment  Isolation. 

I>robable  Maximum  Storm  Surge  Flooding  ex 
lAkes  and  Sea  Shores. 

Requirements  for  Concrete  Reactor  Vessels 
and  Containments  (ASME  Section  m  D(> 
vision  2). 

Instrument  Span  and  Trip  Setting. 

Failed  Fuel  Detection  System  for  Nuclear 
Power  Plants. 

Code  Case  Aocaptablllty — ASME  Section  in 
Design  and  Fabrication. 

Code  Case  Acceptability — ASMS  Section  m 
Nonmetalllc  Materials. 

Design,  Qualification  Test  and  Installation 
Requirements  for  Class  3  and  S  Safety- 
Related  Pumps. 

Seismic  Response  Combination  of  Modes  and 
Spatial  Components. 

Analysis  of  Seismic  Recorded  Data. 

Protection  of  Nuclear  Power  Plant  Control 
Room  Operators  Against  an  Onsite  Chlo- 
rine Release. 

Self-Operated  and  Power  Operated  Safety- 
Related  Valves  Functional  Specification. 

(6UB.C.  S33(a)) 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  April,  1974. 

For  the  Atomic  EInergy  Commission. 

Lester  Rogers. 
Director  of 
Reavlatory  Standards. 
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OVERSEAS  NATIONAL  AIRWAYS.   INC. 

Austrian  Airtransport  Management  Agree- 
ment; Notice  of  Indefinite  Postponement 
of  Prehearing  Conference 

Under  date  of  April  25,  1974,  counsel 
for  ONA  requested  a  postponement  of 
further  procedural  steps  In  this  proceed- 
ing pending  determination  of  its  motion 
filed  under  the  same  date  to  file  an  other- 
wise unauthorized  document  consisting 
of  a  petition  for  reconsideration  of  Order 
74-3-121  setting  this  proceeding  for  hear- 
ing. ONA  states  that  it  has  amended  the 
Agreement  with  Austrian  Airtransport  to 
such  an  extent  that  It  believes  the  Board 
may  moot  this  proceeding. 

Under  date  of  April  30, 1974,  the  Flying 
Tiger  Line  Inc.,  which  has  filed  a  petition 
for  leave  to  Intervene,  objected  to  the  re- 
quest of  ONA  to  postpone  further 
procedural  steps.  Pan  American,  Saturn 
Airways  and  the  Bureau  of  Operating 
Rights  have  Indicated  that  they  would 
not  comment  on  ONA's  request. 

ONA's  request  Is  granted.  The  pre- 
hearing conference  originally  to  be  held 
on  May  9.  1974  (39  F.R.  13803.  April  17, 
1974) ,  Is  hereby  postponed  indefinitely. 
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Dated  at  Washlngtdn.  D.C.  May  2, 
1974. 

[seal]  Robeut  M.  Johnson, 

Adtniniatrative  Law  Judge. 

[FR  Doc.74-10683  Filed  S-7-74:8:45  am] 


(Doclcet  No.  23909  Order  74-5-14) 

COMPANIA  ECUATORIANA  DE  AVIACION, 
S.A. 

Foreign  Air  Carrier  Permit  Applications; 
Statement  of  Tentative  Rndings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  CJivil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
2nd  day  of  May,  1974. 

By  Order  E-11734.  approved  August 
26.  1957.  the  Board  issued  a  foreign  air 
carrier  i>ermit  to  Compania  Ecuatoriana 
de  Avlacion,  S.A.  (Ecuatoriana)  author- 
izing the  carrier  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  between  Ecuador,  the  intermediate 
points  Call.  Colombia  and  Panama  City, 
Panama  and  the  terminal  point  Miami, 
Florida.  The  permit  did  not  include  off- 
route  charter  authority.* 

On  October  15,  1971  Ecuatoriana  filed 
an  application  for  tunendment  of  its  per- 
mit so  as  to  authorize  the  conduct  of  off- 
route  charter  operations  pursuant  to 
Part  212  of  the  Board's  Economic  Reg- 
ulations.' Action  on  the  application  was 
deferred  pending  confirmation  that  U.S. 
carriers  would  enjoy  similar  rights  in 
Ecuador.'  It  now  appears  that  the  Gov- 
ernment of  Ecuador  has  modified  Its  reg- 
ulations to  accommodate  U.S.  carrier  re- 
quests for  charter  authority. 

Ecuatoriana  has  successfully  per- 
formed Its  presently  authorized  services 
and  CTirrently  operates  five  passenger 
flights  and  two  cargo  flights  per  week  to 
Miami  with  Its  Electra  equipment.  Tlie 
carrier  has  no  record  of  violations.  More- 
over, off- route  charter  authority  has  been 
granted  to  foreign  route  carriers,  on  the 
basis  of  reciprocity,  since  the  Board's 
decision  in  the  Foreign  Off-Route  Char- 
ter Service  Investigation,  27  CAB  196 
(1958).  Since  it  now  appears  that  reci- 
procity exists  for  U.S.  carriers  in  Ecua- 


1  Ecuatoriana  obtained  Its  permit  before 
the  Board's  decision  in  1068  in  the  Foreign 
Off-Route  Charter  Service  Investigation,  27 
CAB  196.  In  that  case  the  Board  granted  off- 
route  authority  only  to  the  foreign  air  car- 
riers which  held  permits  in  1955  and  were 
made  parties  when  the  Investigation  was  in- 
stituted. The  Board  said  in  the  opinion  that 
carriers  which  had  received  their  permits  in 
the  meantime  could  apply  for  off -route  au- 
thority under  setcion  402.  27  CAB  196  (206. 
footnote  13) 

>  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  tn  accordance  with 
section  801  of  the  Federal  Aviation  Act. 

'  In  the  meantime  Ecuatorlana's  permit 
was  amended  so  as  to  authorize  the  carrier 
to  serve  Bogota  as  an  Intermediate  point  on 
its  route.  (Order  73-2-13,  approved  February 
1, 1973.) 


dor,  off-route  charter  authority  should 
also  be  granted  to  Ecuatoriana.* 

In  view  of  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that:  (a) 
it  Is  in  the  public  interest  to  amend 
the  foreign  air  carrier  permit  held  by 
Compania  Ecuatoriana  de  Avlacion,  S.A. 
so  as  to  authorize  the  carrier  to  engage 
in  off-route  chsuter  trips  in  foreign  air 
transportation,  subject  to  the  terms,  con- 
ditions and  limitations  prescribed  by 
Part  212  of  the  Board's  Economic  Regu- 
lations; (b)  Ecuatoriana  is  fit,  willing, 
and  able  to  provide  the  above-described 
foreign  air  transportation  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder;  and  (O  the  public 
Interest  requires  that  the  exercise  of  the 
privileges  that  would  be  granted  in 
Ecuatorlana's  amended  permit  should 
be  subject  to  the  terms,  conditions,  and 
limitations  contained  in  the  attached 
proposed  form  of  permit,  and  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  inter- 
est as  may  from  time  to  time  be  pre- 
scribed by  the  Board. 

Accordingly,  it  is  ordered.  That : 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions 
herein,  and  why  an  amended  foreign  air 
carrier  permit  substantially  in  the  form 
attached  to  this  order  should  not  be  is- 
sued, subject  to  the  approval  of  the 
President  pursuant  to  section  801  of  the 
Act; 

2.  Any  interested  person  having  objec- 
tions to  the  tentative  findings  and  con- 
clusions set  forth  herein,  or  to  the  issu- 
ance of  the  proposed  amended  foreign 
air  carrier  permit,  shall  file  such  objec- 
tions within  10  days  after  the  date  of 
service  of  this  order,  and  file  with  the 
Board  and  serve  on  the  persons  named 
in  paragraph  5  a  memorandum  of  ob- 
jection specifying  the  part  or  parts  of 
the  tentative  findings  and  conclusions  or 
permit  objected  to  and  stating  the  spe- 
cific  grounds  of  any  such  objections;  ^ 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  he  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  Is  taken  by  the  Board:  Provided, 
That  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta- 
tive findings  and  conclusions  herein  if  it 
determines  that  there  are  no  factual  is- 


•By  Order  to  Show  Cause,  Order  74-3-71. 
March  16,  1974,  Docket  26609.  the  Board 
propMDsed  certain  major  revisions  to  Part  212 
of  its  Regulations.  Compania  Ecuatoriana  de 
Avlacion.  S.A.  was  made  a  party  to  that  pro- 
ceeding and  the  revised  permit  proposed  to 
be  Issued  herein  win  be  subject  to  any  revi- 
sions to  Fart  212  ultimately  adopted  In  Doc- 
ket 26509. 

*  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration of  this  order  will  not  be  enter- 
tained. 


sues  presented  that  warrant  the  holding 
of  an  evidentiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  shall  be 
deemed  waived,  and  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions 
set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following  Compania  Ecua- 
toriana de  Avlacion,  S-A.  and  Braniff 
IntemationaL 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  EDwnr  Z.  Holland, 

Secretary. 

IFR  DOC.74-1058S  Filed  5-7-74:8:45  am) 


[Docket  No.  22859  Order  74-6-16] 

TRANS  WORLD  AIRLINES,   INC. 

Domestic  Air  Freight  Investigation;  Order 
of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  3rd  day  of  May,  1974. 

By  tariff  revisions  laearlng  the  issue 
date  of  March  22,  1974,  and  marked  to 
become  effective  May  6,  1974,  Trans 
World  Airlnes,  Inc.  (TWA)  proposes  to 
increase  its  domestic  air  freight  rates  as 
follows : 

1.  Cancel  all  westbound  bulk  and  con- 
tainer specific  commodity  rates  for  all 
points,  except  from  Miami  and  Tampa. 
For  the  latter  points,  some  specifics  will 
be  canceled,  some  increased,  and  some 
retained  at  present  levels; 

2.  Cancel  all  Type  A-3  container  rates 
and  charges; 

3.  Cancel  Type  A  container  minimum 
charges  for  weights  of  less  than  3.200 
pounds;  and 

4.  Increase  the  minimum  charges  for 
Type  D  containers  to  refiect  an  increased 
minimum  chargeable  weight  from  500 
to  575  pounds. 

TWA's  proposed  cancellation  of  Type 
A  minimum  charges  for  containers 
below  3,200  pounds  would  result  in  rate 
increases  of  up  to  2.3  percent.  Minimum 
charges  for  Type  D  containers  would  be 
subject  to  increases  of  up  to  10.4  percent. 

In  support  of  its  proposal  TWA  con- 
tends, inter  alia,  that  (1)  the  carrier  is 
merely  placing  container  minimum 
charges  (m  the  same  basis  as  bulk  traf- 
fic, 8.9  pounds  per  cubic  foot;  '  (2>  since 


•  Specimen  permit  filed  as  part  of  original 
document. 

» By  prior  filing,  TWA  had  published  the 
8.9  pounds  per  cubic  foot  dimensional 
weight  rule  for  bulk  shipments,  although 
the  application  of  the  rule  to  cut  flowers  was 
deferred  to  May  10.  1974.  For  Type  A  con- 
tainers, however,  TT^A  adjusts  the  8.9  pounds 
to  allow  for  a  20  percent  stacking  loss. 
Hence,  the  actual  density  upon  which  the 
proposed  minimum  charges  is  based  is  7.1 
pounds  per  cubic  foot. 
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only  10.5  percent  of  Type  A  containers 
and  2.9  percent  of  T>pe  D  contai:  era 
wax  be  affected  by  the  increase,  tlie 
maximum  average  increase  will  be  0.21 
and  0.19  percent,  respectively;  and  (3) 
the  proposal  will  generate  an  estimated 
$16,000  additional  annual  revenue  and 
will  encourage  better  utilization  of  con- 
tainer space  by  shippers. 

In  support  of  its  proposed  cancellation 
of  westbound  specific  commodity  rates, 
TWA  contends  that  U)  westbound  spe- 
cific commodity  rates  generated  only 
2.33  percent  of  TWA's  domestic  air 
freight  revenues  in  1973;  '2)  assuming 
no  diversion,  this  aspect  of  the  proposal 
will  have  the  effect  of  increasing  TWA's 
domestic  freight  revenues  by  $129,000.  or 
0.22  percent  of  1973  revenues;  and  "3) 
given  the  current  fuel  crisis  and  the  in- 
creasing demand  for  capacity  in  the 
prime  westbound  direction,  these  rate 
discounts  are  no  longer  warranted. 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation.  Docket 
22859,  and  their  lawfulness  will  be  deter- 
mined in  that  proceeding.  The  issue  now 
before  the  Board  is  whether  to  suspend 
the  proposal  or  to  permit  it  to  become 
effective  pending  investigation. 

The  TWA  filings  are  one  of  a  series 
of  rate  increases  filed  by  domestic 
carriers  in  recent  weeks.  The  Board  has 
reviewed  these  proposed  rates  in  the 
light  of  Industry  average  costs  of  carry- 
ing air  freight  'including  a  full  return 
on  investment),  which  reflect  recogni- 
tion of  the  sharp  increases  in  fuel  costs 
recently  experienced.  Based  upon  those 
standards,  certain  of  the  proposed  rates 
appear  to  exceed  costs.  TTiose  rates  in- 
clude proposed  increases  in  rates  and 
charges  for  Type  D  containers  generally 
with  lengths  of  haul  of  1,100  miles  and 
over  westbound  and  2,300  miles  and 
over  eastbound.  and  In  all  specific  com- 
modity rates  on  human  remains.  In  view 
of  the  foregoing  and  upon  consideration 
of  all  other  relevant  factors,  the  Board 
finds  that  the  proposal,  to  the  extent  it 
applies  to  such  rates,  and  as  Indicated  in 
detail  in  Appendix  A,'*  should  be 
suspended. 

The  remaining  portions  of  the  pro- 
posal appear  sufQciently  related  to  costs 
that  the  Board  will  permit  them  to  be- 
come effective.  These  include  primarily 
increases  In  Type  D  container  rates  for 
distances  below  1,100  miles  west  bound 
and  2,300  miles  eastbound,  cancellation 
of  all  Type  A-3  container  rates  and 
charges,  increasing  the  minimum 
weights  and  charges  for  Type  A  con- 
tainers, and  cancellation  of  most  west- 
bound bulk  and  container  specific  com- 
modity rates.  TTie  proposed  cancellation 
of  specific  commodity  rates  is  being  per- 
mitted, consistent  with  our  previous  dis- 
position of  similar  proposals  by  other 
carriers,'  because,  In  our  opinion,  car- 


riers should  be  accorded  considerable 
flexibility  as  to  offering  such  rates,  which 
are  typically  justified  primarily  on  a 
value-of-service  basis.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204ta)  and  1002  thereof, 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  increased  rates,  charges, 
and  provisions  described  In  Appendix  A 
hereto  are  suspended  and  their  use  de- 
ferred to  and  including  August  3,  1974, 
unless  otherwise  ordered  by  the  Board 
and  that  no  change  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board:  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  In  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  Edwin  Z.  Holland, 

Secretary. 

|PR   Doc. 74  10586  PUed   6-7-74:8:46   am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

LAKE  MICHIGAN  COOLING  WATER 
STUDIES  PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  given  that  a  meeting  of  the  Lake 
Michigan  Cooling  Water  Studies  Panel 
will  be  held  at  9:30  a.m.  on  May  23. 1974. 
in  meeting  rooms  of  the  Seven  Conti- 
nents Restaurant,  OHare  International 
Airport,  Chicago,  Illinois. 

The  purpose  of  the  meeting  is  to  con- 
tinue to  review  and  revise  the  draft  Pro- 
gram Report  and  Research  Priorities  lists 
for  Lake  Michigan  Cooling  Water  Studies 
previously  developed  by  the  Panel. 

•nie  meeting  will  be  (H>en  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact 
the  Executive  Secretary.  Mr.  Howard  Zar, 
Environmental  Protection  Agency.  Re- 
gion V,  Enforcement  Branch,  1  North 
Wacker  Drive,  Chicago,  Illinois  60606. 

The  telephone  niunber  is  area  code 
312-353-1470. 

John  Qttarles. 
Acting  Administrator. 

May  2,  1974. 
|FR  Doc.74-10591    FUed   6-7-74:8:46  am] 


<*  AppeaOix  A  fUed  as  part  (rf  ttie  original 
document. 
•  See,  eg.  Orders  74-4-54  and  74-4-107. 


■  la  ita  decision  in  Docket  22167.  United 
Air  Lines,  Inc.,  Specific  Commodity  Rates  on 
Periodicals,  Ploral  Products,  and  Seafood. 
Order  72-11-78,  November  20, 1»72.  the  Boitrd 
stated,  "Because  of  their  Inherently  prefer- 
ential nature,  the  Board  doee  not  normally 
reqvilre  carriers  to  pubUsb  SCR's.  but  leavefl 
the  offering  and  justification  ot  SCR's  to  tb» 
carriers'  initiative.  Onoe  a  carrier  Instltate* 
a  particular  SCR  it  is  still  afforded  a  fairly 
broad  area  of  discretion  In  revising  soob 
rates  between  the  parameter!  ot  foUj-aU^- 
cated  and  Incremental  costs,  subject  to  tb* 
Board's  review." 


[OPP— 32000/54] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  B«  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  f38  FR  31862)  its 
interim  poUcy  with  respect  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  P\mglclde,  and  Ro- 
denticide  Act  (PIFRA),  as  amended  (86 
Stat.  979),  and  its  procedures  for  im- 
plementatitm.  This  policy  provides  that 
EPA  will,  upon  receipt  of  every  appli- 
cation, publish  in  the  Federal  Register 
a  notice  containing  the  Information 
shown  below.  The  labeling  fvimished  by 
the  applicant  will  be  available  for  ex- 
amination at  the  Envir(»imental  Pro- 
tection Agency,  Room  EB-37,  East  Tower, 
401  M  Street,  SW..  Washington.  D.C. 
20460. 

On  or  before  July  8.  1974,  any  person 
who  (a)  is  or  has  been  an  applicant, 
(b)  desires  to  assert  a  claim  for  com- 
pensation under  section  3(c)(1)(D) 
against  another  applicant  proposing  to 
use  supportive  data  previously  submitted 
and  approved,  and  (c)  wishes  to  preserve 
his  opportunity  for  determination  of  rea- 
sonable compensation  by  the  Administra- 
tor must  notify  the  Administrator  and 
the  applicant  named  In  the  Federal 
Register  of  his  claim  by  certified  mail. 
Every  such  claimant  must  include,  at  a 
minimum,  the  Information  listed  in  this 
interim  policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  In  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  imder  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received, 
the  application  will  be  processed  In  nor- 
mal procedure.  However,  If  claims  are 
received  within  60  days,  the  S4>pUcant« 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  imder  the  Act.  No  claims 
will  be  accepted  for  i)ossible  EPA  adjudi- 
cation which  are  received  after  July  8, 

1974. 

Applications  Rccxnru) 

EPA  Pile  Symbol  874S-XJ.  Brainerd  Chemical 
Company,  Inc..  42nd  and  S.  Shertdan,  P.O. 
Box  46010,  Tulsa,  Oklahoma  74146.  Algae- 
Out  Concentrate.  Active  Ingredients: 
Pdyfoxyethylene  -  (dlmethyliminlo)ethyl- 
ene(dlmethyliminlo)  ethylene  dichloride] 
80.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

KPA  Pile  Symbol  6719-AN.  Chacon  Chemical 
Oocpocation,  6246  Chakemoo  Street,  SoutJi 
Gate,  Calif omla  90280.  Chacon  HousePlant 
/tweet  Spray.  Active  Ingredients:  Pyreth- 
rlDS  0.068%;  Rotenone  0.024%:  Otlier  cube 
reatns  0.048%;  Fetrole\im  dlstUlate  0.394%. 
Metbod  ot  Siipport:  Application  proceed* 
iinder  a(c)  of  Uvteflih  poUcy. 
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EPA  Reg.  No.  7273-106.  Crown  Chemicals, 
4906  North  Main  St.,  Bockford,  Illinois 
61101.  Croum  Malvex  Dry  Fly  Bait.  Active 
IngTedients:  2,2-DichloravlnyI  dimethyl 
phosphate  0.46%:  Related  Compounds 
0.04%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  30946-O.  Eagle  River  Chemi- 
cal Company,  Highway  242,  P.O.  Box  2648, 
West  Helena,  Arkansas  72890.  Eagle  River 
Propanil  4  Herbicide.  Active  Ingredients: 
3',4'-Dichloroproplonanilide  43.48'^c .  Meth- 
of  Subpart:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Pile  Symbol  12477-0.  Economy  Service 
&  Sales  Co.,  3611  N.  9tb  Street,  Philadel- 
phia, Pennsylvania  19U0.  CP-10.  Active 
Ingredients:  Poly[oxyethylene(dlmethyl- 
iminlo)  ethylene  -  (dlmethyllminlo)  ethyl- 
ene dichloride]  10.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy. 

EPA  Reg.  No.  4816-482.  PMC  Corporation,  Ag- 
rlciUtural  Chemical  Division,  100  Niagara 
Street,  Mlddleport,  New  York  14105.  Aque- 
ous Pyrenone  J}arden  A  Uosquito  Spray. 
Active  Ingredients:  PyreQirlnfi  0.02%;  Pl- 
peronyl  Butoxlde,  technical  0.20%:  Petro- 
leum distillate  0.08%.  Method  of  Support: 
Application  proceeds  iinder  2(c)  of  Interim 
poUcy. 

EPA  Reg.  No.  5906-164.  Helena  Chemical 
Company,  6100  Poplar  Ave..  Suite  2900, 
Clark  Tower,  Memphis,  Tennessee  38137. 
Helena  Brarid  MSMA  Plus  H.  O.  For  Se- 
lective Poat-Emergent  Weed  Control  High 
Concentrate.  Active  Ingredients:  Monoso- 
dlum  Acid  Methanearsonate  48.4% .  Method 
of  St4>port:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  PUe  Symbol  33660-E.  Miss  Rose  Caputo. 
229  Park  Avenue,  South,  New  York,  New 
York  10003.  Authorized  Agent  for  I.P1.CI, 
Industrla  Prodottl  Chlmld  S.  p.  A.,  Novate 
Milanese,  Italy.  Simazine  Technical.  Active 
Ingredients:  2  -  chloro  -  4,6-bls-(ethyl- 
amlno) -s-trlazlne  06%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

KPA  Pile  Symbol  6967-RER.  Moyer  Chemical 
Company,  1310  Bayshore  Highway,  P.O. 
Box  946,  San  Jose,  California  95108.  Uoyer 
BHC  12-W.  Active  Ingredients:  Gamma 
Isomer  of  Benzene  Hexachlorlde  12.0%; 
Other  Isomers  of  Benzene  Hexachlorlde 
12.0%.  Method  of  Support:  Appllcatloo 
proceeds  under  2(c)   of  Interim  policy. 

KPA  Pile  Symbol  6967-REE.  Moyer  Chemical 
Company.  1310  Bayshore  Highway,  P.O. 
Box  046.  San  Jose,  California  95108.  Di- 
aziruyn  Dust  No.  4.  Active  Ingredients:  O, 
O-dletbyl  0-(2-lsopropyi-6-methyl-4-py- 
rlmldlnyl)pbosphorothloate  4.0%.  Method 
of  Support:  Application  proceeds  imder 
2(c)  of  Interim  policy. 

KPA  Pile  Symbol  5967-REN.  Moyer  Chemical 
Company,  1310  Bayshore  Highway,  P.O. 
Box  046,  San  Jose,  California  95108.  Copper 
Dust  No.  6.7.  Active  Ingredients:  Copper 
6.7 %.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 

KPA  Pile  Symbol  10482-U.  MulU  Chemical 
Products,  Inc.,  OP.O.  Box  3380,  San  Juan, 
Puerto  Rico  00936.  Diaciclon  F-S  Concen- 
trate Sills  Roaches.  Active  Ingredients: 
Refined  Petroleum  DlstUlate  00.03%;  O, 
O,  Dlethyl-O  (2  lsopropyl)4  menthyl-6- 
pyrlmldinyl  phosphoronthloate  6.25%. 
Method  of  Support:  Application  proceeds 
imder  2(c)  of  Interim  policy. 

KPA  Pile  Symbol  10462-L.  MulU  Chemical 
Products,  Inc.,  O.  P.  O.  Box  2880,  San  Juan, 
Puerto  Rico  0O936.  Diaciclon  F-7  Kills  FUes, 
Mosquitoes  and  Roacfiea.  Active  Ingredi- 
ents: Petroleum  Dlstillat*  98.6125%;  Pl- 
peroayl  Butoxlde  1.1876%.  Method  of  Sup- 
port: Ai^llcatlod  proceeds  under  2(c)  oi 
Interim  policy. 


NOTICES 

EPA  Pile  Symb<ri  34269-E.  Poolside,  1738  Mc- 
Menemy  Street,  St.  Paul,  Minnesota  56117. 
PooZ*<<Ie  Algi-Rid.  Active  Ingredients:  P<dy 
(oxyethylene  (dlmethylllmlnlo)  ethylene 
(dlmethyllmlno)  ethylene  dichloride] 

15.0%.    Method   of    Support:    Appllcattcm 
proceeds  under  2(b)  of  Interim  policy. 

EPA  PUe  Symbol  34269-R.  Poolside,  1738  Mc- 
Menemy  Street,  St.  Paul,  Minnesota  55117. 
Poolside  Algi-Rid  Concentrate.  Active  In- 
gredients: Poly[oxyethylene(dlmethyllm- 
inlo)  ethylene  (dlmethyllminlo)  ethylene  di- 
chloride] 60.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy. 

EPA  Pile  Symbol  655-LNE.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  863  7th  Ave.,  New  York, 
New  York  10001.  Prentox  Redl-Use  Mouse 
&  Rat  Bait.  Active  Ingredients:  War- 
farin (3-(a-acetonylbenzyl)  -4-hydroxycou- 
marin)  0.026%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  655-LNL.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  7th  Ave.,  New  York, 
New  York  10001.  Prentox  Redi-Vse  Mouse  <fe, 
Rat  Bait  RP  for  Repackaging  of  a  Rodenti- 
cide.  Active  Ingredients:  Warfarin  (3-a- 
acetonylbenzyl)  -  4  -  hydroxycoumarin) 
0.025%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  602-EX7Ii.  Ralston  Purina 
Company,  General  Offices,  Checkerboard 
Square,  St.  Louis,  Mlssoiul  63188.  Purina 
Diaelnon  Spray-11  12^h%.  Active  Ingredi- 
ents: 0,0-dlethyl  0-(2-lsopropyl-6-meth- 
yl-4-pyrlmldlnyl)  phosphorothioate  12.6%; 
Xylene  40.2%;  Petroleum  dlstUlate  40.15%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  PUe  Symlx^  3509-RNR.  Safe-Way  Parm 
Products  Co.,  2519  East  5th  Street,  Austin, 
Texas  78762.  Safe-Way  Brand  Livestock 
Dust.  Active  Ingredients:  Tox^hene  5%; 
Sulphtir  10%.  Method  of  Support:  AppUca- 
tlon  proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  11463-E.  Schaefer  Chemi- 
cal Company,  8000  OarroUton  Road,  Sagi- 
naw, Michigan  48604.  Tower  Treat.  Active 
Ingredients:  Poly(oxyethylene(dlmethyl- 
Imlnlo)  ethylene(dlmethyllnilnlo)  ethylene 
dlchlcwlde)  30.0%.  Method  ot  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  Reg.  No.  538-11.  O.  M.  Scott  &  Sons, 
MarysvUle,  Ohio  43040.  Sootts  Halts  Urand 
Crabgrass  Preventer.  Active  Ingredients: 
S-(0,0-Dlisopropyl  phosphorodithioate) 
ester  of  N-(2-Mercaptoethyl)benzenesiil- 
fonamlde  11%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy. 

EPA  PUe  Symbol  11682-RT.  Slm-Oiem,  Min- 
erals and  Chemicals  Division,  J  H.  Slmplot 
Company,  P.O.  Box  810,  Mountain  Home. 
Idaho  83647.  Sim-Chem  Dibrom  SEC  Naled 
Insecticide.  Active  Ingredients.  Naled  58%; 
Xylene  20%.  Method  of  Support:  Applica- 
tion proceeds  imder  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  11682-RI.  Sim-Chem,  Min- 
erals and  Chemicals  Division,  J.  R.  Sln^lot 
Company,  P.O.  Box  810,  Mountain  Home, 
Idaho  83647.  Sim-Chem  Ethion  10*h 
Granular  an  Agricultural  Insecticide.  Ac- 
tive Ingredients:  Ethion  10.00%.  Method 
of  Support:  AppUcatlon  proceeds  imder 
2(c)  of  Interim  policy. 

EPA  PUe  Symbol  6720-EEN.  Southern  Mill 
Creek  Products  Co.,  Inc.,  P.O.  Box  1096, 
Tampa,  Florida  33601.  SMCP  PeUetised  Slug 
and  Snail  Bait.  Active  Ingredients:  3,6-Di- 
methyl-4-  ( methylthlo)  phenol  methylcar- 
bamate  2%.  Method  of  Support:  AppUca- 
tlon proceeds  under  2(c)  of  Interim  policy. 

EPA  PUe  Symbol  6720-EEE.  Southern  MUl 
Creek  Products  Co.,  Inc.,  P.O.  Box  1096, 
Tampa,  Florida  83601.  SMCP  Orumblised 
Slug  and  SnaU  Bait.  Active  Ingredients: 
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3,5-Dlmethyl-4- (methylthlo) phenol  meth- 
lycarbamate  2%.  Method  of  Support:  Ap- 

,  plication  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  476-2049.  Stauffer  Chemical 
Company,  1200  South  47th  Street,  Rich- 
mond, California  94804.  Sutan  -\-7-E  Emul- 
aifiable  Liquid  Selective  Herbicide  for  Corn. 
Active  Ingredients:  S-Ethyl  Diisobutyl- 
thiocarbamate  89.0%.  Method  of  Support: 
Application  proceeds  xuider  2(b)  of  interim 
policy. 

EPA  PUe  Symbol  476-ERIiL.  Stauffer  Chem- 
ical Company.  1200  South  47th  Street, 
Richmond,  California  94804.  Veman  7-E 
Emulsifiable  Liquid — A  Selective  Herbi- 
cide. Active  Ingredients:  S-Propyl  Dlpro- 
ijylthlocarbamate  88.5%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
Interim  policy. 

EPA  PUe  Symbol  476-ERLtr.  Stauffer  Chemi- 
cal Company,  1200  South  47th  Street, 
Richmond,  California  94804.  Eptan  7-E — 
Selective  Herbicide  Emulsifiable  Liquid. 
Active  Ingredients:  S-Ethyl  Dlpropylthlo- 
carbamate  87.8%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy. 

COHRECTION 

As  stated  in  the  Notice  of  Receipt  of  Ap- 
plications for  Pesticide  Registration — Data 
To  Be  Considered  In  Support  of  Application 
[OPP-32000/47]  published  In  the  Federal 
Registes  on  April  29,  1974  (39  PR  14990) ,  the 
Administrator  and  the  c^plicant  named  in 
the  Federal  Register  must  be  notified  of 
claims  by  certified  maU  within  60  days  from 
the  date  said  notice  Is  published.  This  pe- 
riod ends  on  July  1,  1974,  rather  than  July  29, 
1974,  as  cited  in  the  notice. 

Republished  Item 

The  foUowlng  Item  represents  a  correction 
and/or  change  in  the  list  of  AppUcations  Re- 
ceived previously  published  In  the  Federal 
Recistxb  of  April  29.  1974  (39  FR  14990) . 

EPA  PUe  Symbol  3509-RNA.  Safe- Way  Parm 
Products  Co.,  2519  East  6th  Street,  P.O. 
Box  6309,  Austin,  Texas  78702.  Safe-Way 
Brand  Scarlet  Red  Screwtcorm  Bomb.  Ac- 
tive Ingredients:  Gamma  Isomer  of  Ben- 
zene Hexachloride  (from  Lindane)  2.66%. 
•  •  •  Correction:  Originally  published  as 
Benzene  Hexochlorlde. 

Dated:  May  2, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
(PR  Doc.74-10694  FUed  6-7-74;8:46  am] 


WATER  QUALITY  CRITERIA  AND 
INFORMATION 

Extension  of  Time  for  Comment 

On  October  26,  1973  (38  FR  29646). 
the  Agency  published  a  notice  that  pro- 
posed Water  Quality  Criteria  (Vol.  I) 
had  been  published.  Subsequently,  on 
October  29.  1973  (38  FR  29836),  the 
Agency  published  a  notice  that  pro- 
posed Water  Qusdlty  Information  (Vol. 
n)  had  l)een  published. 

The  two  companion  volumes  were 
published  pursuant  to  Section  304(a)  (1) 
and  (2)  of  the  Federal  Water  Pollution 
Contr<d  Act  <33  U.S.C.  1251) ;  86  Stat. 
816  (Pub.  L  92-500).  A  period  of  180 
days  was  specified  within  which  Inter- 
ested members  of  the  public  were  In- 
vited to  submit  written  comments  on 
the  proposed  CMterla  and  Information 
Volumes.  That  period  expired  on 
April  26,  1974. 
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The  Agency  anticipated  that  copies  oX 
both  the  Criteria  and  Irtformatlon  vol- 
umes would  be  available  to  the  pubUc 
throughout  the  comment  period.  Produc- 
tion difficulties,  however,  delayed  puh- 
lication  suid  general  distribution  of  the 
reports.  Because  of  the  length,  complex- 
ity and  importance  of  the  proposed  cri- 
teria, and  the  Agency's  desire  to  encour- 
age informed  and  thoughtful  public  par- 
ticipation in  ihar  final  promulagation. 
the  Agency  believes  that  members  of  the 
public  should  liave  access  to  the  sup- 
porting documents  on  which  the  pro- 
posed criteria  were  based  for  a  more 
substantial  time  period  in  which  to  for- 
mulate meaningful  comments.  Accord- 
ingly, the  flnid  date  for  submission  of 
comments  on  the  Criteria  and  Informa- 
tion Volumes  is  hereby  extended  to  and 
including  July  1,  1974. 

Charles  L.  EXkins. 
Acting  Assistant  Administrator 
for    Water    and    Hazardous 
Materials. 

[PR  Doc.74-10590  FUed  5-7-74;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


wm  have  had  the  opportunity  to  con- 
sult with  counseL  Pending  further  ac- 
tion, all  renewal  appUeations  shall  be 
held  in  abeyance. 

Actloa  by  the  OommlssloD  acting  as 
a  Board.  May  1,  1974.  OommlssloDers 
Wiley  (Chairman)  and  Hooks,  with 
Commissioner  Reld  concurring  and 
Commissioner  Quello  not  participating. 

Federal  CojOfuincATiOKS 

COIUOSSIOM. 

[seal]         Vincent  J.  Mulldcs. 

Secretary. 

[PR  IXw .74-10601  inied  (-7-74:1:46  Mn] 
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DOMESTIC  PUBLIC  LAND  MOBILE  RADIO 
SERVICE 

Extension  of  Time  for  New  Procedures  on 
Petitions  To  Deny  Applications 

Mat  2. 1974. 

On  April  17,  1974  we  adopted  new 
procedures  (see  Public  Notice  10980) 
whereby  existing  licensees  who  had  pro- 
tested the  entry  of  new  applicants  into 
the  same  market  on  grounds  of  eco- 
nomic competition,  were  to  have  their 
renewal  applications  designated  for 
hearing  together  with  the  proposals  of 
the  applicants.  The  hearing  was  to  de- 
termine first,  whether  the  particular 
market  could  support  an  additional  car- 
rier, and  if  not.  the  hearing  was  to  pro- 
ceed on  a  comparative  basis  to  establish 
whether  grant  of  the  new  application 
or  grant  of  the  existing  licensee's  renewal 
application  would  best  serve  the  public 
interest.  May  1.  1974  was  the  date  by 
which  all  economic  protests  had  to  be 
withdrawn  in  order  to  escape  a  designa- 
tion order. 

We  now  find  that  the  May  1.  1974 
withdrawal  deadline  Is  unreasonable.  It 
will  be  necessary  for  many  licensees  to 
consult  with  counsel  before  resiching  a 
decision  whether  to  maintain  their  pro- 
tests or  to  withdraw.  In  addition,  sev- 
eral petitions  have  been  filed  requesting 
additional  time  and  also  questioning  the 
propriety  of  our  original  public  notice 
Time  will  be  required  to  evaluate  the 
comments  contained  therein. 

Accordingly,  the  date  by  which  all 
economic  protests  must  be  withdrawn  In 
order  to  escape  designation  is  hereby 
extended  to  June  L  1974.  By  that  time 
we  shall  have  decided  upon  the  merits 
of  petitions  fUed  in  response  to  the  orig- 
inal public  notice:  and  those  ertotlng 
licensees  with  protests  proaently  on  flla 


(FOC  74-441;  Docket  No*.  90086.  30026;  File 
No*.  BB-43M.  BRH-1700] 

LEFLORE  BROADCASTING  COMPANY. 
INC..  AND  DIXIE  BROADCASTING  COM- 
PANY,  INC 

License  Renewal  Applications;  Hearing 

In  re  applications  of  Lefiore  Broad- 
casting Company.  Inc.  (WSWO-AM), 
Greenwood,     Mississippi,     Dockrt     No. 

20025.  Pile  No.  BR-4354;  Dixie  Broad- 
casting Compaijr,  Inc.  (WSWO-FND, 
Greenwood.     MlsslsslppL     Docket     No. 

20026.  Pile  No.  BRH-1709;  For  roiewal 
of  License. 

1.  Now  under  conslderatkm  are:  the 
captioned  applications ;  a  petition  to  deny 
the  application  of  Leflore  Broadcasting 
Company.  Inc.  (Leftflore),  filed  Janu- 
ary 10,  1973.  by  the  Greenwood  (Commu- 
nications CX>mmittee.  an  unincorporated 
association  of  persons  in  Greenwood,  and 
by  James  Moore.  Jake  McGhee  and  Mar- 
tha Cooley.  individually  and  as  members 
of  the  CTcHnmlttee;  an  opposition  filed 
March  14,  1973  by  Leflore;  a  reply  filed 
April  10.  1973,  by  the  petitioners;  our 
field  investigation  Into  the  operation  of 
SUtl(m  WSWG(AM) ;  the  matters  left 
unresolved  In  our  decision  In  Leflore 
Broadcasting  CJompany,  Inc..  36  FCC  2d 
101,  24  RR  2d  953  (1972) ;  a  petition  to 
deny  the  application  of  Dixie  Broadcast- 
ing Co..  Inc.  (Dixie),  filed  May  1.  1973. 
by  the  Greenwood  Communlcaticms  (Com- 
mittee and  by  James  More.  Jake  McGhee 
and  Martha  (Tooley.  Individually  and  as 
members  of  the  Committee;  an  opposi- 
tion filed  June  4.  1973,  by  Dixie;  and  re- 
lated pleadings.' 

2.  We  find  that  the  petitioners,  as  a 
group  of  concerned  listeners  residing  In 
the  Greenwood  area,  arc  parties  to  to- 
terest  within  the  meaning  of  section  309 
(d)  of  the  Communications  Act,  Office  of 
Communication  of  the  United  (Church  of 
(Christ  v.  P<CC  359,  P.  2d  994,  RR  2d  2001 
(D.C.  (Clr.  1966) . 

3.  In  regard  to  the  AM  •api^cation. 
Leflore  contoids  that  some  of  the  peti- 
tioners' allegations  are  not  "supported  by 
alBdavit  of  a  person  or  persons  with  per- 
sonal knowledge"  of  the  facts  as  required 
by  section  309(d)  of  the  Act.  Di  Leflore 
Broadcasting  Company.  Inc..  37  PCJC  2d 
655  (1972) .  we  considered  a  metton  filed 


by  the  petitioners  for  clarlficatloii  or  re- 
consideration of  our  first  declsli>n  in  this 
matter.  We  there  stated: 

•  •  •  In  the  ordwlDg  c1»vmm  ot  ttae  first 
deciskMi,  ««  did  zwt  dlq>o«»  at  all  nuttters 
raised  In  (the  petlttonei**)  pleedtngs.  Opc- 
ctflcally.  w*  l«ft  open  tbiv  questtoD*  that 
were  r&laed  by  the  ▼arlous  pleMltn^.  The 
petlttonerB  need  not  plead  thetr  case  a  aec- 
ond  time  as  to  those  questtona.  (S7  FCX3  2d 
at  656) 

We  recognize  that  the  list  of  petitioners 
filing  the  prior  pleadings  Is  not  Identical 
with  the  present  list.  Nonetheless,  since 
some  individuals  appear  In  both  lists,  we 
believe  that  the  present  petitioners  can 
lay  claim  to  the  material  and  documents 
Included  In  the  prior  pleadings,  since  the 
same  Issues  are  raised.  The  prior  i^ead- 
Ings  are  supported  by  appropriate  affi- 
davits as  to  matters  that  we  can  not  offi- 
cially notice.   We  conclude,   therefore, 
that  the  present  pleadings  meet  the  re- 
quirements of  sectlcm  306(d)  o<  Uk  Act. 
4.  The  background  of  this  proceeding. 
Insofar  as  it  pertains  to  the  AM  station. 
Is  set  out  more  fully  in  our  first  decision 
(see  36  FCC  2d  101) .  Briefly  stated,  how- 
ever. Leflore,  to  preparing  Its  1970  re- 
newal application,  conducted  a  surrey 
and  found  a  need  for  entertainment  and 
non-entertaimneat  programmlnc  direc- 
ted toward  the  area's  black  commimlty.* 
Leflore  proposed  to  meet  those  needs 
to  its  application,  ^t^ch  was  granted 
July  14,  1970.  The  entertainment  format 
was  to  be  rhythm-and-blues  music,  which 
was  selected  to  light  ot  an  audience  pref- 
erence survey.  On  March  S,  1971,  Leflore 
changed   its   entertainment  format  to 
country-aad-westem  music*  and  fired 
three  black  announcers.  These  actloos 
resulted  to  the  fiHng  of  the  pleadings  we 
considered  to  our  prior  decisions  to  this 
matter.  Based  on  those  pleadliifa,  and 
on  the  findings  of  our  own  field  tovesti- 
gatlon.  we  called  for  the  early  filing  of 
Leflore's  renewal  application,  and  stated 
that  baaed  on  the  information  then  Ije- 
fore  us,  we  had  the  following  questions 
concerning  Leflore's  operation  of  Station 
WSWG: 

(a)  Whether  the  licensee  has  carried 
out  to  good  faith  the  representations 
made  to  its  1970  renewal  application  as 
to  proposed  noo-entertainment  program- 
ming, particularly  with  respect  to  the 
programming  directed  toward  meeting 
the  prololems  and  needs  of  the  Black 
oommunlty; 

(b)  Whether  to  light  of  the  Mcensee's 
performance  to  carrying  out  Its  repre- 


>  The  related  pleadings  are  motions  for  ex- 
tensions ot  time  to  file  oppastttom  and  reply 
plsartlngi.  which  are  hereby  granted. 


'The  non-white  oommunlty  oonstltutes 
S0.4  percent  of  the  populatkNi  at  Greenwood 
and  M.S  percent  of  the  popaUttan  af  LeOftre 
County,  where  Greenwood  is  located. 

*  T^e  country -and -western  format  was  sub- 
sequently dropped  on  May  S,  1071,  when 
WSWG  and  WSWG-FM  began  statiloastUig 
the  middle-of-the-road  format  tiiat  W8WO- 
m  prevlouBly  had  been  broadcaaUng.  Le- 
flore has  provMed  no  tnfomaMnn  fciAloatlng 
that  these  changes  In  fortaat  wer»  preceded 
by  a  surrey  Indicating  th«t  tksae  bad  now 
bacoooe  the  preferred  formats.  1b  piaos  ot 
the  preference  for  rhylliiii  mmi  bines  mmstc 
that  had  been  found  In  its  pdar  siirMy. 
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sentations  to  Its  renewal  application  and 
subsequent  written  statements  to  the 
Commission,  the  licensee  made  misrepre- 
sentations to  the  (Commission  to  its  1970 
renewal  application  or  those  statements; 
and 

(c)  Whether  the  licensee  has  violated 
i  73.125  of  our  rules. 

See  36  FCC  2d  at  104.  After  revlewtog  all 
the  pleadings  and  the  renewal  applica- 
tion, we  believe  that  these  questions  still 
remain  and  that  a  hearing  is  required. 

5.  Financial  hardship  is  the  only  basis 
that  Leflore  has  set  forth  as  a  reason  for 
the  entertainment  format  change.  Based 
on  the  Information  then  before  us,  we 
stated  to  our  flrst  decision  that  we  would 
not  make  toqutry  as  to  the  change  to 
format  to  light  of  Leflore's  apparently 
poor  financial  xxwition.  36  FCC  2d  at  103. 
We  did,  however,  make  available  to  the 
petitioners  the  Annual  Financial  Reports 
(FCC  Form  324)  for  WSWG  so  that  they 
could  file  any  comments  they  thought 
appropriate  as  to  WSWO's  financial  posi- 
tion. Moreover,  because  Stations  WSWG 
(AM)  and  WSWG-FM  shared  the  same 
facilities  and  employees,  and  because  the 
two  stations  were  Identically  owned  and 
controlled,  although  licensed  to  sep>arate 
corporations,  the  Form  324's  for  Station 
WSWG-FM  were  also  made  available  to 
the  petitioners.  The  petitioners  now  raise 
a  question  as  to  a  misallocation  of  costs 
between  the  AM  and  FM  operations  that 
may  have  distorted  the  losses  of  WSWG 
(AM)  when  ustog  the  rhytlim-suid-blues 
format.  In  opposition,  Leflore  has  sub- 
mitted a  letter  from  Its  certified  public 
accoimtants  to  establish  that  the  AM 
station  sustatoed  losses  and  that  costs 
were  reasonably  allocated  between  the 
licensee  of  the  two  stations.  However,  the 
letter  is  neither  addressed  to  the  Com- 
mission nor  to  affidavit  form.  There  Is 
also  an  toconslstency  between  this  letter 
and  a  prior  letter  provided  by  the  same 
accountants,  which  raises  questions  as  to 
the  reliability  of  the  information  pro- 
vided to  the  letters.  Earlier,  the  account- 
ants stated  that  the  salary  of  Vice-Presi- 
dent and  General  Manager  James  Mc- 
(Cullough  was  paid  entirely  by  the  FM 
station.  In  the  present  letter,  it  is  stated, 
to  reference  to  the  same  time  period,  that 
the  (jeneral  Manager's  salary  was  shared 
by  the  AM  and  FM  operations.  The  per- 
centage paid  by  each  station  Is  not  todl- 
cated.  The  petitioners  also  raise  ques- 
tions as  to  the  payments  made  to  McCul- 
lough  and  C.  D.  Saunders.  Saunders  is 
President  and  75  percent  owner  of  both 
licensees.  For  example,  Leflore  and  Dixie 
claimed  greater  combined  losses  ($73,- 
777)  to  1971,  the  year  the  AM  staUon's 
format  was  changed,  than  to  any  pre- 
vious year.  Yet  1971  wsw  the  first  year 
stoce  the  acquisition  of  WSWG  (AM)  that 
payments  were  made  to  Saunders.  Mc- 
(Cullough's  salary  has  also  been  increas- 
ing substantially  during  years  when  the 
combined  operations  were  lostog  money. 
His  salary  to  1971  was  more  than  $7,000 
higher  than  his  salary  to  1969.  That  to- 
crease,  the  pajrments  to  Saunders  and 
the  discrepancies  to  the  accoimtant's 
statements  raise  a  question  as  to  whether 


tile  losses  claimed  are  as  great  as  todi- 
cated  by  Leflore.  Because  the  losses  are 
the  cmly  basis  put  forward  by  Leflore  lor 
changing  from  a  format  apparently  pre- 
ferred by  a  substantial  portion  of  the 
area's  residents,  and  because  the  change 
to  format  resulted  to  a  substantial  re- 
duction to  the  availability  of  the  pre- 
ferred format,  we  believe  that  Leflore's 
representations  that  the  change  to  for- 
mat was  financially  necessary  should  be 
explored  to  hesolng. 

6.  Lefiore  represented  to  its  1970  re- 
newal application  that  5.1  percent  of  a 
typical  broadcast  wedi  would  be  public 
affairs  programmtog.  Only  0.9  percent 
(43  mtoutes)  of  the  composite  week,  ac- 
cording to  Leflore,  was  to  fact  public 
affairs  programming.  Moreover,  Its  logs 
show  only  a  5-mtoutes  program  on  June 
21,  1971,  as  being  logged  as  public  af- 
fairs. Although  not  so  stated  to  its  logs, 
Leflore  elsewhere  todicates  to  its  i^>pli- 
catlon,  that  it  considers  a  program  en- 
titled "Self  Expression  Time"  to  be  pub- 
lic affairs  programming.  Nonetheless, 
even  if  that  program  Is  tocluded  to  the 
total  amount  of  time  during  the  com- 
posite week,  we  are  able  to  find  only  a 
total  of  about  17  mtoutes  of  program- 
mtog classified  by  the  licensee  as  public 
affairs.  Pursuant  to  Question  3(B),  Sec- 
tion IV-A  of  the  application  form,  Le- 
flore has  also  submitted  an  analysis  of 
its  logs,  but  not  the  logs  themselves,  for 
the  month  of  March,  1972,  which  it  be- 
lieves to  be  more  representative  than  the 
composite  week.  Durtog  that  month,  Le- 
flore states  that  2.62  percent  of  its  pro- 
grammtog fell  to  the  public  affairs  cate- 
gory which  Is  still  substantially  below 
the  amount  represented  to  the  1970  ap- 
plicatlon.  In  this  respect,  we  note  that 
to  a  list  of  programs  broadcast  during 
the  last  license  term  that  the  licensee 
believes  served  the  needs  and  Interests 
of  the  area,  Leflore  has  classified  sev- 
eral programs  as  public  affairs  which 
do  not  appear  to  fall  to  that  category.* 
Specifically,  programs  entitled  "Winter 
Carnival  Day,"  "Greenwood  Week,"  and 
"Miss  Hospitality  Pageant,"  based  on  the 
descriptions  given,  apparently  should 
have  been  classified  as  "other"  program- 
ming, not  as  public  affairs.  TTius,  on  the 
basis  of  taformatlon  submitted,  we  have 
no  assurance  that  Leflore  broadcast  even 
the  2.62  percent  public  affairs  program- 
mtog durtog  March,  1972  as  todlcated 
to  Its  analysis.  Accordingly,  a  questitm 
is  raised  concerning  Leflore's  represen- 
tations to  Its  1970  renewal  application 
and  its  efforts  to  Implement  those  repre- 
sentations. 

7.  The  petitlonws  have  requested  that 
additional  program  logs  be  made  avail- 
able to  the  petitioners  so  that  they  may 
anal5^ze  them,  and  that  they  be  afforded 
additional  time  to  supplement  their  petl- 


*Ponn  303,  used  for  renewal  applications, 
defines  "Public  Affairs"  as  including  "talks, 
oommentaries,  discussions,  speeches,  edito- 
rials, political  programs,  documentaries, 
forums,  panels,  round  tables  and  similar  pro- 
grams primarily  concerning  local,  national 
and  international  public  affairs." 


tlon  upon  the  completion  of  that  analy- 
-sis.  However,  such  logs  are  subject  to 
appropriate  motions  for  discovery  prior 
to  hearing,  and  we  believe  such  motions 
are  more  appropriate  than  further  de- 
laying the  institution  of  this  proceedtog. 

8.  The  materials  to  the  pendtog  re- 
newal application  and  to  the  various 
pleadtogs  have  not  resolved  the  questions 
we  have  about  the  operation  of  WSWG 
(AM),  see  paragraph  4,  above.  In  view 
of  these  questions,  we  are  unable  to  find 
that  a  grant  of  the  renewal  applica- 
tion would  serve  the  public  toterest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  application  for  hear- 
tog. 

9.  WSWG-FM  Is  licensed  to  Dixie 
Broadcasttog  Co.,  Inc.  whose  ownership 
and  control  Is  Identical  to  that  of  Le- 
flore Broadcasting  Company,  Inc.,  li- 
censee of  WSWG(AM) .  The  renewal  ap- 
plications for  both  stations  todicate  that 
during  the  last  renewal  period  the  two 
stations  have  been  operated  Jointly  and 
their  prograunmtog  is  presently  betog 
simulcast  during  the  hours  of  AM  opera- 
tion. The  renewal  applications  and  the 
various  pleadtogs  relattog  to  the  li- 
censees* employment  practices  further 
todicate  that  the  licensees  consider  the 
staffs  of  both  stations  to  be  a  combtoed 
one.  Therefore,  any  conclusions  with  re- 
spect to  the  employment  discrimination 
and  misrepresentation  Issues  raised 
above  will  be  equally  applicable  to  Dixie. 
In  addition,  the  Greenwood  Communi- 
cations Committee,  et  al..  filed  a  petition 
to  deny  the  renewal  of  WSWG-FM 
alleging  that  the  licensee  had  failed  to 
seek  out  representative  black  leaders  in 
Its  ascertainment  efforts,  had  failed  to 
propose  programming  to  meet  the  needs 
and  interests  of  Its  service  area  and  hswl 
discriminated  to  its  employment  prac- 
tices. As  previously  noted,  the  applicant's 
compliance  with  5  73.125  of  the  Commis- 
sion's rules  is  already  to  issue,  and  the 
allegations  of  employment  discrimtaa- 
tlon  with  regard  to  the  PM  station  there- 
fore require  no  further  discussion. 

10.  In  its  opposition  filed  June  4.  1973, 
Dixie  asserts  that  the  Petition  to  Deny 
w£is  filed  without  benefit  of  a  supporting 
affidavit  and  should  therefore  be  sum- 
marily dismissed.  Dixie  further  contends 
that  the  petitioners  have  failed  to  allege 
sufficient  facts  to  support  the  aUegations 
of  the  Petition  to  Deny  and  that  there 
Is  no  factual  basis  to  those  allegations. 
The  Petition  to  Deny  todicates  that  an 
affidavit  of  verification  would  be  forth- 
coming, but  It  does  not  appear  that  the 
necessary  affidavit  was  ever  filed.  The 
Petition  to  Deny  must  therefore  be  dis- 
missed pursuant  to  §  1.580(1)  of  the 
Commission's  rules.  However,  the  Peti- 
tion to  Deny  raises  serious  public  toter- 
est questions  of  the  most  basic  nature, 
and,  to  the  extent  that  these  allegations 
rest  of  matters  that  can  be  officially  no- 
ticed by  Uie  Commission,  they  will  be 
discussed  hereto. 

11.  With  regard  to  ascertainment,  the 
petitioners  allege  that  to  spite  of  the  fact 
that  the  population  of  Leflore  (County  Is 


FEDERAL  REGISTER,  VOL  39,  NO.  90— WEDNESDAY,  MAY  9,   1974 


; 


16410 


NOTICES 


approximately  67  percent  black '  Ehxie 
interviewed  35  black  and  38  white  com- 
munity leaders,  and  the  general  public 
interviews  consisted  of  368, white  and  278 
black  contacts  with  an  additional  234 
contacts  unidentified  as  to  race.  Peti- 
tioners further  assert  that  the  station 
ignored  certain  local  black  leaders  which, 
petitioner  implies,  would  have  given 
Dixie  a  different  pictiu-e  of  the  problems, 
needs,  and  interests  of  the  area.  How- 
ever, petitioners  have  failed  to  plead 
specific  facts  to  indicate  which  black 
leaders  of  significant  groupjs  within  the 
community  should  have  been  contacted 
and  what  additional  problems  would 
thereby  have  been  ascertained.  Further, 
the  "Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants." 27  FCC  2d  650.  36  PR  4029  ( 1971 ) 
does  not  require  applicants  to  contact 
community  leaders  or  members  of  the 
general  public  in  exact  proportions  to  the 
various  minority  groups  within  an  area. 
As  previously  Indicated,  non-whites  con- 
stitute 50.4  percent  of  the  population  of 
Greenwood  and  58.3  percent  of  the  pop- 
ulation of  Leflore  County.  It  therefore 
does  not  appear  that  Dixie  has  been  un- 
reasonable in  the  number  of  interviews 
conducted  of  black  community  leaders 
and  members  of  the  general  pubhc. 

12.  Petitioners  allege  that  Dixie's  pro- 
gram proposal  fails  to  serve  adequately 
the  needs  and  interest*  uncovered  in  the 
licensee's  survey.  Exhibit  5  of  Dixie's  re- 
newal application  purports  to  set  forth 
the  programs  proposed  to  meet  the  needs 
iiscertained.  Eight  programs  are  listed, 
but  three  of  these  programs  <  Editorials, 
City  and  Area  Promotions,  and  How's 
Your  Health)  are  proposed  at  "varied 
times"  without  specific  frequency,  time 
or  duration.  Another  program.  Missis- 
sippi Valley  State  College,  is  proposed 
"monthly"  without  a  scheduled  time  or 
duration,  and  the  description  of  that  pro- 
gram does  not  reveal  its  form,  format,  or 
how  or  what  community  problems  would 
be  dealt  with  in  the  program.  Further, 
Dixie's  Black  History  program  is  sched- 
uled daily  for  90  seconds,  but  Dixie  has 
failed  to  indicate  the  time  of  day  of  that 
broadcast.  The  remaining  three  pro- 
grams. (Self  Expression  Time.  Goodwill 
Bulletin  Board,  and  Issues  and  Answers  • 
are  proposed  with  the  requisite  fre- 
quency, time,  and  duration,  but  the 
weekly  duration  of  these  programs  differs 
markedly  from  the  applicant's  program 
proposal  as  set  forth  in  other  parts  of  its 
renewal  application.  Exhibit  8  to  Dixie's 
renewal  application  indicates  that  these 
programs  are  considered  public  affairs ' 
and  in  response  to  paragraph  14  of  Sec- 
tion rV-B.  Dixie  indicates  that  it  pro- 
poses 3  hours  8  minutes  of  public  affairs 
programs  during  the  typical  week.  How- 
ever, these  three  programs,  for  which 
specific  frequency,  time,  and  duration  are 
given,  add  up  to  at  least  5  hours  54  min- 


utes of  "public  affairs"  iRDgnuns  per 
week.'  This  discrepancy  raises  a  question 
as  to  whether  Dixie  intends  to  broadcast 
these  programs  are  propoeed.*  We  farther 
note  that  two  of  the  three  specifically 
propKJsed  programs  (Self  Expresstoo 
Time  and  Goodwill  Bulletin  Board)  are 
90  seconds  or  less  in  duration.  Based  on 
Dixie's  descriptions  of  these  programs, 
however,  it  is  difiQcult  to  determine  whe- 
ther they  are  public  affairs  programs  de- 
signed to  serve  ascertained  community 
problems.  We,  therefore,  find  that  Dixie's 
program  proposal  raises  a  substantial 
question  sis  to  exactly  what  the  licensee 
proposes  to  broadcast  and  whether  the 
programs  proposed  are  adequately  de- 
signed to  meet  those  ascertained  needs 
and  interests  with  which  the  licensee 
intends  to  deal;  and,  thva,  an  appropri- 
ate issue  will  be  added.  Since  WSWG 
<AM)  and  FM  now  simulcast,  the  ques- 
tion is  equally  applicable  to  the  proposed 
programming  of  WSWG(AM) . 

13.  Accordingly.  It  it  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  spe<^fled  in  a  sub- 
sequent, order,  upon  the  following  issues: 

(1)  To  determine  whether  Leflore  Broad- 
casting Company.  Inc.,  has  carried  out  In 
good  faith  the  representations  made  In  Its 
1970  renewal  application  as  to  proposed  non- 
entertalnment  programming; 

(3)  To  determine  In  light  of  the  eTldenoe 
adduced  under  the  preceding  Issue,  whether 
the  applicant  made  mlsrepresentatloai  to  the 
Commlaslon  or  was  lacking  In  candor: 

(3)  To  determine  whether  the  applicants 
or  their  principals  made  misrepresentations 
to  the  Commission  or  were  lacking  in  candor 
in  other  written  submissions  to  the  Oommis- 
sion: 

(4)  To  determine  whether  the  appUcanta 
vloUted  i  73.125  or  I  73391  ot  the  ComnUs- 
slon's  rules: 

(5)  To  determine  whether  the  change  In 
entertainment  format  on  WSWO(AM)  was.  as 
claimed  by  the  licensee,  financially  necessary: 

(6)  To  determine  the  extent  and  nature  of 
the  applicants'  proposed  non-entertainment 
programming  and  whether  that  propooal  ade- 
quately serves  the  ascertained  problems, 
needs  and  interests  of  the  ooaununity,  as 
evaluated; 

(7)  To  determine,  in  light  of  the  evidence 
adduced  under  the  preceding  issues,  whether 
the  applicants  have  the  requisite  qualtflca- 
tions  to  be  or  to  remain  Commlaslon  li- 
censees, and  whether  a  grant  of  the  applica- 
tions would  serve  the  public  Interest,  con- 
venience and  necessity. 

14.  It  is  further  ordered.  That  Johnny 
W.  Williams.  Theodore  Hill.  Jr..  George 
Davis.  W.  S.  Lee.  Jr..  Martna  Cooley.  Jake 
McGhee.  James  Moore,  the  Greenwood 


"The  petition  does  not  disclose '^be  source 
of  this  67  percent  figure.  See  footnote  three, 
above. 

•  QuesUoDs  as  to  the  proper  claaslflcation 
of  public  ^alra  programs  were  raised  In 
paragraph  S,  above. 


'  The  total  of  5  hours  64  minutes  Is  based 
on  60  seconds  for  Self  Expression  Time  and 
OoodwUl  Bulletin  Board,  each  broadcast 
every  hour  during  a  162  hour  week.  No  com- 
mercial time  was  deducted  from  these  pro- 
grams due  to  their  short  duration.  Com- 
mercial time  at  the  rate  of  90  minutes 
per  hour  was  deducted  from  Issues  and 
Answers. 

•An  even  larger  discrepancy  results  when 
oUier  less  specifically  proposed  programs,  also 
classified  as  public  affairs  by  the  licensee,  are 
considered. 


Movement  and  the  Greenwood  Communi- 
cations Committee  are  made  parties  re- 
spondent to  this  proceeding. 

15.  It  is  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  shsUl  serve 
upon  the  captioned  applicants,  within 
thirty  (30)  days  of  the  relecue  of  this 
document,  a  Bill  of  Particulars  with  re- 
spect to  issues  (1)  through  (4).  Inclusive, 
as  to  allegations  of  fact  and  information 
in  his  possession  not  alleged  by  the  peti- 
tioners. 

16.  It  is  further  ordered.  That  the  par- 
ties respondent  proceed  with  the  initial 
presentation  of  evidence  with  respect  to 
issues  (1)  through  (6> ,  inclusive,  that  the 
Chief  of  the  Broadcast  Bureau  present 
the  evidence  described  in  the  Bill  of  Par- 
ticulars with  respect  to  issues  ( 1 )  through 
(4),  inclusive,  and  that  the  applicants 
then  proceed  with  their  evidence  and 
have  the  burden  of  establishing  that  they 
possess  the  requisite  qualifications  to  be 
and  to  remain  licensees  of  the  Commis- 
sion smd  that  a  grant  of  the  applications 
would  serve  the  public  interest,  conveni- 
ence and  necessity. 

17.  It  is  further  ordered,  That  the  ap- 
plicants and  the  parties  respondent  shall 
fUe  a  written  appearance  stating  an  in- 
tention to  appear  and  present  evidence 
on  the  specified  issues,  within  the  tfane 
and  in  the  maimer  required  by  i  1.221(c> 
of  the  Commission's  rules. 

18.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied In  S  1.594  of  the  rules,  and  shall  sea- 
sonably file  the  statement  required  by 
S  1.594(g). 

Adopted:  AprU  17,  1974. 

Released:  May  2,  1974. 

Fedoui.  ComcvKicAiTOira 
Coiacissioir, 

[seal!  VmCINT  J.  MULLIHS, 

Secretary. 
IFR  Doc.74-10e02  Filed  6-7-74:8:46  am) 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  72-17  (Sub  N*.  IH 

NORTH  ATLANTIC  POOL 

Order  of  investigation  and  Hearing 

In  the  matter  of  Agreement  No. 
10.000-1 — Amendment  of  North  Atlantic 
Pool. 

Agreement  No.  10.000  is  a  revenue  pool- 
ing agreement  among  seven  container- 
ship  operators,  American  Export  Lines. 
Inc.  (AEL),'  Atlantic  Container  Line. 
Ltd.  (ACL),  Dart  Containerllne  Com- 
pany, Ltd.  (Dart),  Hapag-Lloyd  AG 
(HL),  Sea-Land  Service,  Inc.  (Sea- 
Land),  Seatraln  Lines,  Inc./Seatraln  In- 
ternational, S-A.  (Seatrain)  and  United 
States  Lines,  Inc.  (USD,  common  car- 
riers in  the  North  Atlantic  Trade,  I.e.,  the 
trade  between  United  States  North  At- 
lantic ports  north  of  Cape  Hateras  and 
Atlantic  ports  in  Europe  north  of  and 
including  Bayonne  to  the  North  Cape  and 

'  American  Export  Isbrandteen  Ltnea,  Inc. 
(AEtL)  at  the  time  Agreenaeat  Mo.  191M»  wM 
signed. 
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ports  in  the  Baltic,  Scandinavia,  United 
Kingdom  and  Llire. 

Agreement  No.  10,000  was  filed  for  ap- 
proval on  November  28,  1971,  and  is  the 
product  of  12  months'  negotiations 
among  the  carriers  conducted  pursuant 
t  Agreement  No.  9899,  the  "Talking 
Agreement",  which  was  approved  by  the 
Commission  on  November  24.  1970. 

Notice  of  the  filing  of  Agreement  No. 
10,000  generated  21  comments,  two  of 
which  requested  a  hearing  on  the  pro- 
posed agreement.  By  Order  of  Investiga- 
tion served  May  5,  1972,  the  Commission 
instituted  Docket  No.  72-17  to  determine 
whether  Agreement  No.  10.000  should  be 
approved,  disapproved  or  modified  pur- 
suant to  section  15  of  the  Shipping  Act. 
1916.  Nineteen  parties  participated  in  40 
days  of  hearings,  which  produced  a 
transcript  of  4993  pages  and  107  exhibits. 
An  initial  decision  was  issued  by  the  then 
Chief  Administrative  Law  Judge,  C.  W. 
Robinson,  on  December  10.  1973,  approv- 
ing Agreement  No.  10.000  with  condi- 
tions. 

Exceptions  to  the  Initial  Decision  were 
filed  by  various  of  the  parties  on  Feb- 
ruary 26,  1974,  and  Replies  to  Exceptions 
were  filed  on  April  12,  1974. 

On  March  1.  1974,  the  signatories  to 
Agreement  No.  10,000  fl!ed  a  document 
which  came  to  be  designated  Agreement 
No.  10,000-1,  which  proposed  to  amend 
Article  15.3  of  Agreement  No.  10.000  to 
read  as  follows: 

16.3.  Upon  approval  of  the  Agreement  [viz.. 
North  Atlantic  Pool  Agreement — FMC  Agree- 
ment No.  10,000]  by  the  Pederal  Maritime 
Commission,  the  Pool  Lines  shall  have  a 
period  of  six  (6)  months  to  develop  an  over- 
all rationalisation  plan  refiecting  the  sailing 
amd  service  obligations  of  each  Meml>er  Line. 
Any  Member  Line  may  withdraw  from  the 
Agreement  for  any  reason  at  any  time  during 
this  period  without  prejudice  and  without 
any  liability  to  the  other  lines  by  giving  two 
weeks  written  notice  of  its  Intention  to  do 
so  to  the  Pool  Coordinator.  This  Subarticle 
shall  be  considered  a  basic  part  of  the  Fool 
Agreement  and  any  approval  by  the  Federal 
Maritime  Commission  which  shall  not  In- 
clude an  apfiroval  to  this  Subarticle  shall  be 
considered  unacc^tabk  .o  the  Member  Lines 
and  will  therefore  vitiate  the  Agreement.  In 
the  event  of  any  withdrawal  during  this  first 
180-day  period  the  penalty  provisions  of  Sub- 
article  15.1  shall  not  be  applicable,  nor  shall 
any  of  the  other  provisions  of  the  Pool  Agree- 
ment be  effective. 

Article  15.3  presently  provides: 
15.3.  If  satisfactory  prograas  should  not  be 
made  In  the  rationalization  of  sailings  and 
In  the  evolvement  of  service  obligations,  not- 
withstanding any  other  provisions  in  this 
Agreement,  during  the  first  180  days  follow- 
ing initiation  of  the  Pool  Agreement  any 
Member  Line  may  withdraw  from  the  Agree- 
ment by  giving  two  weeks'  written  notice  to 
the  Pool  Coordinator.  In  taie  event  of  any 
withdrawal  during  this  first  180-day  period 
the  penalty  provisions  of  Subarticle  15.1  shall 
not  be  applicable,  nor  shall  any  of  the  other 
provlstons  of  the  Pool  Agreement  be  effec- 
tive. 

The  proposed  Article  15.3  is  consistent 
with  the  conditional  approval  granted 
Agreement  No.  10,000  by  the  initial  de- 
cision wherein  Judge  Robinson  found 
that: 
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The  agreement  should  be  approved  in 
principle,  final  approval  to  be  conditioned  on 
the  filing  within  six  months  of  a  railooaliza- 
tlon  plan  and  the  acceptance  of  specified  con- 
ditions (liiltUl  Decision,  p.  118). 

Additionally,  the  nebulous  phrase 
"satisfactory  progress  •  •  •  in  the  ra- 
tionalization of  sailings,  and  the  evolve- 
ment of  service  obligations"  of  the  pres- 
ent Article  15.3  is  replaced  in  the  pro- 
posed Article  15.3  by  making  it  clear 
that  "The  Pool  Lines  shall  have  a  period 
of  six  (6)  months  to  devel<^  an  overall 
rationalization  plan  reflecting  the  sail- 
ing and  service  obligations  of  each 
Member  Line." 

The  Massachusetts  Port  Authority 
(Massport)  an  intervener  and  active 
participant  In  Docket  No.  72-17  filed  a 
"Statement  of  Position"  opposing  Agree- 
ment No.  10,000-1  on  March  29,  1974. 

Massport's  statemoit  requests  that  the 
Commission  disapprove  Agreement  No. 
10,000-1  "as  a  matter  of  law",  and  that 
if  the  Commission  does  not  do  so,  that 
it  set  Agreement  No.  10.000-1  for  a  hear- 
ing or  reopen  Docket  72-17  to  consider 
six  issues  set  forth  In  the  statement. 

On  April  12,  1974,  the  Federal  Marl- 
time  Commission  received  a  letter 
(Appendix  A)  from  N.  S.  Thompson, 
Chairman,  Atlantic  Container  Line,  Ltd. 
(ACL)  one  of  the  signatories  to  Agree- 
ment No.  10.000.  The  letter  stated  that 
ACL  was  ccmditionally  withdrawing  from 
Agreement  No.  10,000,  but  also  stated 
that  the  withdrawal  would  be  rescinded 
upon  Commission  approval  of  the 
amendment  to  Article  15.3,  i.e..  Agree- 
ment No.  10.000-1. 

On  April  23,  1974.  the  Commission  re- 
ceived a  letter  from  the  attorney  for  the 
signatories  to  Agreement  No.  10,000 
(Appendix  B)  stating,  Inter  alia,  that  the 
signatories  to  Agreement  No.  10,000  re- 
gard the  Agreement  and  the  amendm«it 
thereto  (Agreement  No.  10,000-li  as 
"integral  parts  of  a  comprehensive 
understanding,  in  the  sense  that  Agree- 
ment No.  10,000  Is  not  offered  for  ap- 
proval unless  Agreement  No.  10,000-1  Is 
to  be  approved  simultaneously",  and  re- 
questing that  the  Commission  express  its 
concurrence  that  Agreements  Nos.  10,000 
and  10,000-1  constitute  the  complete 
Pool  Agreement  before  the  Commission, 
by  reopening  the  record  in  Docket  No. 
72-17  to  afford  the  parties  a  hearing 
limited  to  the  issues  raised  by  Agreement 
No.  10,000-1.  The  letter  also  advised  that 
ACL  Intended  to  rescind  its  conditional 
withdrawal  notice  upon  Issuance  of  the 
Commission's  Order  reopening  the  record 
In  E>ocket  No.  72-17,  as  requested. 

It  is  clear  that.  In  view  of  the  circum- 
stances detailed  above,  before  Agree- 
ment No.  10,000-1  can  be  approved,  dis- 
approved or  modified  by  the  Commis- 
sion pursuant  to  section  15  of  the  Ship- 
ping Act,  1916,  (46  U.S.C.  841)  a  hearing 
should  be  held  to  afford  parties  wishing 
to  do  so  an  opportunity  to  adduce  evi- 
dence In  support  of  or  in  opposition  to 
the  approval  of  Agreement  No.  10,000-1. 

While  we  do  not  seek  to  limit  the  scope 
of  the  case  which  any  party  may  wish  to 
present  at  such  hearing,  we  consider  that 
among  those  issues  listed  In  the  "State- 
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ment  of  Position"  of  Massport  which  are 
novel  to  the  question  of  the  approvabil- 
ity  of  Agreement  No.  10,000-1  (as  dis- 
tinct from  issues  raised  in  Docket  No. 
72-17  and  now  before  the  Commission, 
e.g.,  questions  concerning  the  meaning 
of  the  present  Article  15.3) ,  are  (1)  what 
progress  has  been  made  by  the  signa- 
tories to  Agreement  No.  10,000  and 
Agreement  No.  10,000-1  in  arriving  at  a 
rationalization  plan;  (2)  why  Commis- 
sion disapproval  of  Agreement  No. 
10,000-1  would  vitiate  Agreement  No.  ~ 
10,000. 

Also,  it  is  not  clear  from  Agreement 
No.  10,000  or  Agreement  No.  10,000-1 
whether  withdrawal  of  one  or  more  of 
the  signatories  to  Agreement  No.  10,000 
prior  to  final  Commission  action  thereon 
would  vitiate  the  entire  agreement. 

Article  10.2  of  Agreement  No.  10,000 
provides  in  pertinent  part: 

•  •  •  if  a  Member  Line's  rights  under  this 
Pool  Agreement  should  be  otherwise  termi- 
nated, then  its  Basic  Percentage  Entitlement 
shall  be  reassigned  forthwith  to  other  Mem- 
ber Lines  pro  rata  to  their  respective  Basic 
Percentage  Entitlements  immediately  prior 
to  the  termination  of  the  business  or  of  the 
rights. 

Article  20.1  of  Agreement  No.  10,000 
provides : 

This  Pool  Agreement  and  any  amendment 
thereof  shall  be  submitted  for  approval  to 
the  appropriate  government  Authorities  and 
shall  become  effective  when  it  has  been  sub- 
mitted and  approved  by  those  Authorities; 
however,  tl»©  Pool  Agreement  and  any 
amendment  thereof  shall  not  become  effec- 
tive If  tmy  conditions  of  approval  are  not 
acceptable  to  the  parties  signatories  hereof. 

Moreover,  Article  15.3  as  amended  by 
Agreement  No.  10,000-1  permits  any  sig- 
natory to  Agreement  No.  10.000  to  with- 
draw during  the  six-month  period  re- 
quested for  development  of  the  rational- 
ization plan.  The  Commission,  therefore, 
will  require  evidence  from  the  propo- 
nents on  the  question  of  withdrawal  by  a 
signatory  during  the  executory  phase  of 
Agreement  No.  10.000  and  the  effect  such 
withdrawal  would  have  on  Agreement 
No.  10,000: 

Now,  therefore,  it  is  ordered.  That  the 
Commission  on  Its  own  motion  enter 
upon  an  investigation  and  hearing,  pur- 
suant to  Sections  15  and  22  of  the  Ship- 
ping Act,  1916,  to  determine  whether 
Agreement  No.  10,000-1  should  be  ap- 
proved, disapproved,  or  modified,  pur- 
suant to  Section  15  of  the  said  Act; 

It  is  further  ordered.  That  the  pro- 
ceeding hereby  instituted  include  an  in- 
vestigation as  to  whether  Agreement  No. 
10,000,  as  amended,  makes  provision  for 
the  continuation  of  the  Agreement  in 
the  event  of  withdrawal  of  one  of  signa- 
tories during  the  executory  phase  of  the 
Agreement  or  whether  such  withdrawal 
would  vitiate  the  entire  Agreement; 

It  is  further  ordered.  That  American 
Export  Lines,  Inc.,  Atlantic  Container 
Line,  Ltd.,  Dart  Containerllne  Company, 
Ltd..  Hapag-Uoyd  AG,  Sea-Land  Serv- 
ice, Inc.,  Seatrain  lines,  Inc/Seatrain 
International.  8A..  and  United  States 
Lines.  Inc.,  listed  in  Appendix  C  hereto, 
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are  hereby   nuide   respondents   in   this 
proceeding; 

It  i$  further  ordered.  That  the  Massa- 
chusetts Port  Authority  be  made  peti- 
tioner in  this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  at  a  date  and  place  to  be  here- 
after determined  and  announced  by  the 
presiding  Administrative  Law  Judge; 

It  is  further  ordered.  That  insofar  as 
Docket  No.  72-17  is  now  before  the  Com- 
mission on  Replies  to  Exceptions,  and 
because  Agreement  No.  10,000-1  is  a  criti- 
cal component  of  Agreement  No.  10.000, 
the  presiding  Administrative  Law  Judge 
expedite  this  proceeding  to  the  fullest 
extent  possible: 

It  is  further  ordered,  That  in  order  to 
avoid  delay  and  duplication  of  effort,  the 
parties  to  this  proceeding  shall  have  full 
use,  for  purposes  of  this  proceeding,  of 
the  entire  record  in  Docket  No.  72-17; 

It  is  further  ordered.  That  the  provi- 
sion of  46  CFR  502.201  (b)  reqiUring  leave 
of  the  Commission  to  take  testimony  by 
deposition  if  notice  thereof  is  served 
within  20  days  of  cMnmencement  of  the 
proceeding,  and  the  provision  of  46  CFR 
502.206(c)  requiring  leave  of  the  Com- 
mission to  serve  interrogatories  if  notice 
thereof  is  served  within  20  days  of  com- 
mencement of  the  proceeding,  are  hereby 
waived ; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  t>e  served  upon  respond- 
ents and  petitioner,  as  shown  in  the  Ap- 
pendix. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioner, 
having  an  interest  and  desiring  to  par- 
ticipate in  this  proceeding,  shall  file  a  pe- 
tition for  leave  to  Intervene  in  accord- 
ance with  Rule  5(1)  (46  CFR  502.72)  of 
the  Commission's  Rules  of  Practice  and 
Procedure; 

It  is  further  ordered.  That  all  future 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

fSEALl  Francis  C.  Huhney, 


Secretary. 


Appendix  A 

Mr.  Francis  Hurnet. 

Secretary. 

Federal  Maritime  Commission. 

1100  L  Street  NW., 

Washington.  D.C.  20573 

Dear  Sir, 

April  12.  1974. 

Agreement  10,000 — North  Atlantic  Pool 
Agreement 

Replies  to  exceptions  In  Docket  72-17  will 
be  due  April  12th.  After  such  deetdllne  we 
understand  that  Agreement  10.000  will  be 
officially  before  the  Commission  for  approval. 
If  approved  It  will  take  effect  according  to 
lU  terms,  and  no  party  will  thereafter  be  per- 


mitted to  withdraw  (except  for  q>eciflcany 
stated  reasons)  without  incurring  UabUlty  to 
the  remaining  pool  members  for  a  two  mll- 
Uon  dollar  penalty. 

Atlantic  Container  Line  Limited  finds  It- 
self unable  to  make  a  final  commitment  at 
this  time  to  participate  In  the  pool.  Such 
difficulty  stems  from  changed  circumstances 
occurring  since  Agreement  10.000  was  ex- 
ecuted on  November  17.  1971.  As  a  result  of 
such  changes,  a  commitment  at  this  time  to 
remain  In  the  pool  could  subject  ACL  to 
financial  and  competitive  rlstu  which  It  could 
not  prudently  assume. 

With  an  assured  p>eriod  of  six  months  fol- 
lowing approval  In  which  to  make  a  decision, 
ACL  might  find  that  adherence  to  the  pool 
was  feasible.  Accordingly  ACL  proposed,  and 
the  pool  signatories  have  filed,  an  Agreement 
amending  Article  15.3  of  Agreement  10,000  to 
allow  six  months  after  approval  In  which  any 
pool  member  could  withdraw  for  any  reason 
without  penalty.  The  pool  signatories  have 
requested  prompt  approval  of  such  tunend- 
ment,  but  the  Commission  has  been  unable 
to  assure  a  decision  thereon  before  the  dead- 
line for  filing  exceptions. 

In  these  circumstances  ACL  has  no  choice 
but  to  withdraw  from  Agreement  10.000 
which  we  hereby  do.  If  satisfactory  to  the 
Commission,  we  will  rescind  our  withdrawal 
upon  approval  by  the  Commission  of  the 
pending  amendment  to  Article  15.3. 

This  notice  is  transmitted  with  regret,  since 
we  are  reluctant  to  Impair  the  prospect  for  a 
pool  on  the  North  Alantic.  but  In  the  absence 
of  any  assured  further  period  In  which  to 
forecast  its  effect,  we  feel  that  we  have  no 
alternative. 

Yours  faithfully. 

Atxantic  Container 

Link.  Ltd., 
N.  S.  Thompson, 

Chairman. 

Appendix  B 

Francis  C.  Hurnet,  Esq.. 

Secretary,  Federal  Maritime  Commission, 

1100  L  Street  NW., 

Washington.  DC.  20573 

Re:  FMC  Docket  No.  72-17,  North  Atlantic 
Pool  Agreement. 

April  23,  1974. 

Dear  Mr.  Hitrnet:  The  signatories  to  the 
North  Atlantic  Pool  Agreement  (Agreement 
No.  10,000)  regard  that  agreement  and  the 
pending  amendment  thereto  (Agreement  No. 
lO.OOO-l)  as  Integral  ftarts  of  a  comprehen- 
sive understanding,  in  the  sense  that  Agree- 
ment No.  10,000  Is  not  offered  for  approval 
unless  Agreement  No.  10,000-1  is  to  be  ap- 
proved simultaneously. 

On  behalf  of  all  signatories,  it  is  requested 
that  the  Commission  express  its  concurrence 
that  Agreements  Nos.  10.000  and  10,000-1 
constitute  the  complete  Pool  Agreement  be- 
fore It  by  reopening  the  record  In  this  pro- 
ceeding and  by  affording  the  parties  a  hear- 
ing limited  to  the  issues  raised  by  Agreement 
No.  10,000-1.  This  agreement  has  t>een  pub- 
lished In  the  Federal  Register,  and  it  has 
been  the  subject  of  a  protest  by  the  Massa- 
chusetts Port  Authority. 

Atlantic  Container  Limited,  which  submit- 
ted a  conditional  withdrawal  from  the  Pool 
Agreement  by  its  letter  of  April  12.  1974.  will 
rescind  that  withdrawal  notice  upon  the  is- 
suance of  the  Commission's  Order  reopening 
the  record  herein  as  requested. 

Sincerely  yours. 

Richard  W.  Kdrrits, 
Attorney  for  the  Signatories  to  the 
North  Atlantic  Pool  Agreement. 

Copies:  All  Signatories  to  the  North  Atlan- 
tic Pool  Agreement. 


Appendix  C 

American  Export  Llnee.  Inc.,  17  Battery  Place, 

New  York.  N.Y.  10004. 
Atlantlo  Container  Line,  Ltd.,  80  Pine  St., 

New  York,  N.Y.  10005. 
Dart    Contalnerllne,    Inc.,    Northeast    Plaza 

Bldg.,  9th  floor,  6  World  Trade  Center,  New 

York.  N.Y.  10048. 
Hapag-Uoyd  Aktlengesellschaft.  c/o  United 

States    Navigation    Co.,    Inc.,    17    Battery 

PUce,  New  York,  N.Y.  10004. 
Sea-Land  Service,  Inc..  P.O.  Box  1050.  Corbin 

and  Fleet  Sts..  Elizabeth.  N.J.  07207. 
Seatrain  Lines.  Inc..  25  Broadway.  New  York, 

N.Y.  10004. 
United  States  Lines.  Inc..  1  Broadway,  New 

York,  N.Y.  10004. 

(FR  Doc.74-10614  Piled  5-7-74:8:45  am] 
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PAN  AMERICAN  MAIL  LINE,  INC.,  AND 
NOPAL  CARIBE  LINES 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approvEd  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  773,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofSce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  San  Juan, 
Puerto  Rico.  Comment3  on  such  agree- 
ments, including  requests  for  hearing, 
may  l>e  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  28,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  oopy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (£is  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Oustav  E.  Hulander 

Vice-President 

Florida  Motorships  Corporation 

1015  North  America  Way 

Miami,  Florida  33132 

Agreement  No.  10126,  between  Pan 
American  Mail  Line,  Inc.  and  The  North- 
em  Pan  America  Line  d/b/a  Nopal 
Caribe  Lines,  common  carriers  by  water 
operating  Ro/Ro  vessels  in  the  trade  be- 
tween Florida  ports  and  ports  in  Cu- 
racao, Aruba  and  Bonaire,  Netherlands 
Antilles,  provides  for  the  establishment 
of  a  rate  agreement  whereby  the  parties 
will   agree   on   various   rates,   charges. 
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classifications,  practices,'  and  related 
tariff  matters,  to  be  charged  or  obaerred 
by  them  respectively  in  the  specified 
trade,  but  with  the  reservation  of  the 
right  by  each  of  them  to  alter  for  Itself 
any  rate,  charge,  classification,  practice 
or  related  tariff  matter  tbtis  agreed  upon 
or  theretofore  In  force  upon  first  giving 
the  other  party  at  least  forty-eight  (48) 
hours'  advance  notice  thereof. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  3, 1974.      |j 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.74-10612  PUed  6-7-74;8:46  am) 


(mc-143(a}'] 

PRUDENTIAL-GRACE  UNES,  INC.,  AND 
WATERMAN  STEAMSHIP  CORP. 

Notice  of  Agreement  Fried 

Notice  la  hereby  given  that  the  follow- 
ing si^eement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mart- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  In^iect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Marttlme  Commission,  Washington, 
D.C.  20573,  on  or  before  May  28,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  ssdd 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  1 1 

Notice  of  agreement  fllted  by: 

Mr.  L.  A.  Parish,  Agent 
Waterman  Steamship  Corporation 
P.O.  Box  1707 
Mobile,  Alabama  36601 

Agreement  No.  10127  would  permit  the 
two  lines  listed  above  to  interchange 
barges  and  related  equipment  In  con- 
Junctl<m  with  their  LASH  liner  opera- 
tions pursuant  to  the  terms  and  condi- 
tions set  forth  in  tiie  agreement 


NOTICES 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  3, 1974. 

Fkancib  C.  HxTXKrr, 
Secretary. 

[FB  Doc.74-10ei8  FUed  5-7-74:8:45  am] 

FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  a-74] 

FOREIGN-TRADE  ZONE  NO.  1,  NEW  YORK 
CITY 

Application  To  Expand  Atm  and  Extend 
Operational  Period 

Notice  is  hereby  given  that  the  City  of 
New  York,  through  its  Economic  Devel- 
opment Administration,  has,  as  sone 
grantee,  applied  to  the  Foreign- Trade 
Zones  Board  (the  Board)  for  authority 
to  expand  the  area  of  Foreign-Trade 
Zone  No.  1,  located  at  the  Brooklyn  Navy 
Ystrd,  Borough  of  Brooklyn,  New  York 
City,  and  to  extend  the  operational  i)e- 
riod  for  the  site. 

Foreign-Trade  Zone  No.  1  has  been 
located  within  Building  77  (3rd  Floor)  at 
the  Brooklyn  Navy  Yard  since  September 
1972  when  the  Board  authorized  reloca- 
tion of  the  zone  there  from  its  former 
Staten  Island  site.  Considering  the  new 
site  a  temporary  one,  the  C?ity  originally 
requested  authority  for  three  years.  This 
application  proposes  the  addition  of 
some  85,000  sq.  ft.  of  floor  space  to  the 
zone  on  the  first  and  second  floor  of 
Building  77,  and  to  extend  the  opera- 
tional period  for  the  zone  site  to  Septem- 
ber 26, 1978. 

As  reported  in  the  Board's  annual  re- 
port, during  fiscal  1S73  over  $16  million 
in  merchandise  was  handled  at  the  zone 
facility  which  has  become  fully  occupied. 
The  additional  space  Is  needed  to  ac- 
commodate the  expansion  of  ongoing  ac- 
tivities as  well  as  new  firms  desiring  to 
use  the  facility  for  storing  and  processing 
foreign  merchandise  including  liquor, 
automotive  components,  aircraft  com- 
ponents, toiletries  and  UAmcco  prod- 
ucts. 

Most  zone  users  are  engaged  in  opera- 
tions primarily  for  re-export.  Those 
items  entering  domestic  commerce  from 
the  zone  are  dutiable  upon  Importation 
into  U.S.  Customs  territory, 

C<^ies  of  the  City's  application  are 
available  for  inspection  at  each  ci  the 
following  locations: 

Office  of  Mr.  Norman  Frankenhelm 
Property  Management  Services 
Department  of  Porta  &  Terminals 
Economic  Development  Administration 
Room  406,  Battery  Maritime  BuUdlng 
New  York,  New  York  10004 
Office  of  the  Executive  Secretary 
Voreign-Trade  Zones  Board 
Room  688eB,  VS.  Department  of  Commerce 
14th  &  E  Street,  N.W. 
Washington,  D.C.  20330 

An  examiners  committee  has  been  ap- 
pointed to  Investigate  the  application.  In- 
cluding the  c(HUideration  of  public  com- 


ments.  The  committee  consists  of: 
(Chairman)  John  J.  Da  Ponte,  Jr.,  Ex- 
ecutive Secretary.  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Ck>mmerce, 
Washington,  D.C.  20330;  Mr.  Bart  Van 
Lenten.  Assistant  Area  Director  for  Clas- 
sification and  Value,  New  York  Seaport, 
UJ3.  Customs  Service,  6  World  Trade 
Center,  New  York,  New  York  10048;  and 
C(donel  Harry  W.  Lombard,  District  En- 
gineer, U.S.  Army  Engineer  District  New 
York,  26  Federal  Plaza,  New  York,  New 
York  10007. 

Comments  concerning  the  proposal  are 
invited  in  writing  (original  and  six  cop- 
ies) from  interested  persons  and  organi- 
zations. They  should  be  addressed  to  the 
Board's  Executive  Secretary  at  the  above 
address  and  postmarked  on  or  before 
May  23, 1974. 

Dated:  May  1,1974. 

John  J.  Da  Powte,  Jr., 
Executive  Secretary. 

[FR  Doc.74-10669  FUed  5-7-74:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATJON 

MISUSE  OF  INFORMATION  SUPPLIED  TO 
THE  GOVERNMENT  IN  CONFIDENCE 

Opportunity  for  Comment 

The  Office  of  Management  and  Budget 
(OMB),  in  memoranda  to  Heads  of 
Executive  Departments  and  Agencies, 
dated  Deceml>er  7,  1972,  and  March  14, 
1973,  established  and  outlined  plans  for 
coordination  of  executive  branch  efforts 
in  response  to  the  Commission  on  Gov- 
ernment Procurement  (CCXJP)  Report. 
Interagency  task  groups  made  up  of  as- 
signed lead  and  participating  agencies 
were  formed  to  examine  and  recommend 
executive  branch  positions  on  each  of 
the  149  COGP  recommendations.  Direc- 
tion of  executive  branch  efforts  on  CXKJP 
matters  is  a  function  which  was  dele- 
gated to  the  General  Services  Admin- 
istration (GSA)  by  Executive  Order 
11717  on  May  9, 1973. 

Following  is  a  summary  ot  a  proposal 
for  an  executive  branch  position  on 
CCXJP  Recommendation  Number  13  in 
Part  I  of  the  Report.  The  proposal  was 
drafted  by  a  task  group  which  was  led 
by  the  National  Science  Foundation 
(NSP)  working  through  the  Executive 
Subcommittee  of  the  Committee  on  Gov- 
ernment Patent  Policy.  COGP  Recon^ 
mendation  1-13  calls  for  the  formula- 
tion, via  legislation,  of  a  clear-cut  Judi- 
cial remedy  for  the  benefit  of  persons 
supplying  tnformatlOTi  in  cMifidence  to 
the  Government,  if  that  Information  is 
misused  by  the  Government.  The  rea- 
SOTis  giv«i  for  the  need  for  such  legis- 
lation are  that  lack  of  such  a  remedy 
may  be  a  deterrent  in  the  flow  of  inno- 
vative Information  to  the  Government, 
and  that  fairness  would  require  a  civil 
remedy  for  damages  inasmuch  as  the 
criminal  provisions  of  18  UJ3.C.  1905, 
according  to  the  COCH>,  do  not  provide 
for  compensaticHi  of  an  injured  party. 
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NOTICES 


This  notice  Is  published  tor  the  pur- 
pose of  public  InformatlcHi  only  and  to 
offer  an  early  opportunity  for  public 
cmnment  on  a  pnHX>sal  fen-  an  executive 
branch  position  on  COOP  Recommaida- 
tiMi  1-13.  The  proposal  fw  an  executive 
branch  position  is  also  being  considered 
by  appropriate  agencies.  Interested  per- 
s<His  should  submit  their  comments  to 
the  General  Services  Administration 
(AMC).  Washingt<Hi,  DC  20405.  To  be 
given  consideratlcHi,  written  comments 
must  be  received  not  later  than  45  days 
from  the  date  of  this  publication. 

Publication  of  this  notice  does  not 
Imply  acceptance  by  the  executive 
branch  of  the  prc^xjsed  executive  branch 
position. 

COOP  Recommendation  1-13  reads  as 
follows: 

Establish  a  remedy  tor  the  misuse  of  in- 
formation  supplied  to  th»  Oovemment  In 
confidence. 

Task  Group  Proposal  for  ah  Exectttivi 
Branch  PosmoN  oic  COOP  Recom- 

MENDATIOH  1-13   (SXTiaCART) 

The  task  group  recommended  unani- 
mously that  COOP  Recommendation 
1-13  not  be  adopted  by  the  executive 
branch  at  this  time.  The  group  added, 
however,  that  this  COOP  recommenda- 
tion be  referred  to  a  group  to  be  ap- 
pointed to  study  the  implementation  of 
other  related  COOP  recommendations  to 
determine  and  recommend  the  appro- 
priate sccH?e  and  nature  of  any  remedy 
which  may  be  needed  In  connection  with 
the  misuse  of  "technical  data"  (as  op- 
posed to  "Information")  by  the  Govern- 
ment. 

The  task  group  proposal  not  to  adopt 
COOP  Recommendation  1-13  at  this  time 
was  formulated  after  a  careful  investiga- 
tion of  records  on  the  Issues  which 
prompted  the  COOP  recommendation. 
The  task  group  found  that  there  were 
no  Instances  where  a  remedy  was  not 
available  for  cases  alleging  misuse  of  in- 
formation supplied  to  the  Government 
In  confidence. 

Si>eciAcally,  the  task  group  found  the 
foUowing:  (1)  Title  18  UB.C.  1905,  by 
providing  a  criminal  penalty  for  un- 
authorized disclosure  of  confidential  In- 
formation by  a  Government  employee, 
provides  a  deterrent  to  such  disclosiire; 

(2)  When  data  supplied  in  confidence 
nnder  a  contract  Is  misused,  a  remedy 
can  usually  be  found  in  breach  of  con- 
tract under  28  U.S.C.  1346  or  28  U.S.C. 
1491; 

(3)  Owners  of  data  also  have  available 
to  them  the  vehicle  of  lodging  a  timely 
protest  to  prevent  award  of  a  contract 
to  other  than  the  data  owner.  If  award 
would  be  based  on  data  submitted  In 
confidence. 

In  the  course  of  Its  study,  the  task 
group  examined  also  the  legislative  lan- 
guage proposed  by  the  COOP  (Section  5 
of  Appendix  B  on  page  153,  V(dume  4 
of  the  Report  of  the  Commission  on  Gov- 
ernment Procurement).  The  task  group 
found  that  the  COOP  may  have  opened 
the  door  to  imforseen  problems  In  pro- 
posing legislation  so  broad  that  it  would 
not  be  limited  to  InformatlcHi  supidled 
by  contractors,  or  proqiectlve  contrac- 


tors in  proposals,  but  could  also  Include 
other  information  supplied  to  the  Qov- 
emment  such  as  Income  tax  returns, 
business  reports,  etc. 

Instances  alleging  Government  misuse 
of  technical  data  supplied  in  confidence 
appear  to  have  Involved  no  liability  on 
the  part  of  the  Government  for  reasons 
such  as:  (1)  Fallxu'e  of  the  data  owner 
to  mark  it  so  as  to  provide  notice  (rf 
Its  confidential  nature;  (2)  removal  of 
restrictive  markings  by  persons  other 
than  Government  personnel;  (3)  the 
Government  had  not  agreed  to  receive 
the  subject  data  in  confidence;  or  (4) 
waiver  of  confidentiality  by  the  owner. 

The  task  group  cdso  foimd  no  case 
wherein  any  criminal  action  was  brought 
imder  18  U.S.C.  1905  for  imauthorized 
disclosure  of  confidential  Information  of 
the  type  discussed  here.  If  misuse  of  such 
Information  is  prevalent  enough  to  re- 
quire a  civil  remedy,  the  Task  Group 
reasoned  that  at  least  some  cases  would 
have  been  brought  imder  18  U.S.C.  1905. 
The  Task  Group  felt  that  this  further 
supports  the  position  that  no  Immediate 
need  has  been  shown  for  the  legislation 
proposed  by  the  COOP. 

Responses  Received  from  interested 
parties  regarding  this  notice  of  oppor- 
tunity for  comment  and  ofiQcial  views 
received  frcun  executive  departments 
and  agencies  in  answer  to  a  sepsu^te  re- 
quest therefor  will  be  given  careful  con- 
sideration in  the  formulation  of  a  final 
executive  branch  position. 

Dated  at  Washington.  D.C.  on  May  1, 
1974. 

R.  E.  ZZCHMAN, 

Acting  Associate  Administrator 
for  Federal  Management  Policy. 
(PR  Doc.74-10619  Filed  5-7-74;8:46  am] 


(Federal  Property 'Management  Regulations 
Temporary  Regulation  F-ai8] 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of  AuttMMlty 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  In  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulatl(m  ex- 
pires April  30, 1974. 

4.  Revocation.  This  revocation  Identi- 
fies those  delegations  which  are  no  longer 
In  force  due  to  completion  (^  the  pro- 
ceedings for  which  they  were  Issued.  Ac- 
cordingly, the  following  FPMR  t«nix>- 
rary  regulations  are  henhy  revoked: 


No. 


Due 


Bab]Mt 


F-111....  7alr  IS,  Itn  DelegaUoa  W  Antborttr  te 
Secretary  of  Defenae— &<§<■' 
laUry  Procesdlnc- 


F-ia Snot  »,U7S 

F-ia» Oett  M.  im 


DWIOHT  A.  IHK, 

Acting  Administrator 
of  Oeneral  Servicet. 
April  30,  1974. 

(FR  Doe.74-10818  Ffled  •-T-T4:8:«  Mkl 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-80] 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Mat  23-24,  1974. 

The  NASA  Research  and  Technology 
Advisory  Council  will  meet  on  May  23- 
24,  1974,  In  Room  625  of  Federal  Office 
Building  lOB  at  NASA  Headquarters,  600 
Independence  Avenue  SW..  Washington, 
D.C.  20546.  The  meeting  will  be  open  to 
the  public  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  40  persons. 

The  NASA  Resetu-ch  and  Technology 
Advisory  Coimcll  was  established  to  ad- 
vise NASA's  senior  management  In  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies  Is- 
sues, pinpoints  critical  problems,  deter- 
mines gaps  In  needed  technology,  points 
out  desirable  goals  and  objectives,  sum- 
marizes the  state  of  the  art,  assesses  on- 
going work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  a  pro- 
gram of  greatest  benefit  to  the  nation. 
Dr.  Ronald  Smelt  Is  Acting  Chairman  of 
the  Council.  There  are  17  members  on 
the  Coxmcil  Itself  and  additional  mem- 
bers on  eight  Conunlttees  and  one  Panel 
which  report  to  the  CouncIL 

The  following  list  sets  fprth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  Information,  please 
contact  the  Executive  Secretary,  Mr. 
Fred  W.  Bowen,  Jr.,  Area  Code  202,  755- 
3710. 

IiLlT  23,  1974 

Topic 

Introduction  and  NASA  and 
OouncU  Organizational 
and  Personnel  Changes 
(Puipoee:  To  Inform  the 
Council  of  recent  person- 
nel and  orgtmlzatlonal 
change*  within  NASA  and 
the  Council  Itaelf .) 

StotuB  of  Fiscal  Year  1975 
Budget  (Purpose:  To  brief 
the  CouncU  on  Congres- 
sional action  taken  to  date 
with  respect  to  the  fiscal 
year  1976  Office  of  Aero- 
nautics and  Space  Tech- 
nology   (OAST)    budget.) 

OAST  Program  Statue  (Pur- 
pose: To  brief  the  Council 
on  the  status  of  major 
OAST  programs.  The 
Council  win  use  this  In- 
formation to  guide  Its  as- 
sessment of  Committee 
and  Panel  activities  as 
presented  later  in  the 
meeting.) 

Update  on  NASA  Energy  Ac- 
tlvltlee  (Purpose:  To  bring 
the  CouncU  up  to  date  on 
NASA's  work  related  to 
energy  research  and  devel- 
opment In  our  own  aero- 
space programs  and  In  co- 
operation wltli  other  Oov- 
•mment  agenolea.) 


Time 
9:00  a.m. 


10:00  a.m. 


10:30  a.m.. 


1:80  p.m. 


PEOEIAL  REGISTER,  VOl.  If,  NO.  90— WfONfSOAY.  KIAY  I,  I9f4 


4:00  pjn 


8:S0aJi] 

11:00< 


12:30  pjn. 


Mat  23, 19741 

Topic 
Committee  and  Panel  Re- 
ports (Puipoee:  Commit- 
tee and  Panel  Chairmen 
will  present  repyorts  on  the 
activities  of  their  respec- 
tive groups  since  the  last 
Council  meeting  for  Inclu- 
Blon  In  the  overall  Coundl 
npart  to  the  NASA  Ad- 
ministrator and  Deputy 
Administrator. ) 

Mat  24, 1974 

Continuation  of  Committee 
and  Panel  Reports 

Preparation  of  CouncU  Re- 
port (Purpose:  The  Coiin- 
cU  wiu  document  recom- 
mendations and  observa- 
tions to  be  submitted  to 
the  NASA  Administrator 
and  Deputy  Administra- 
tor.) 

Adjoiirnment 

Boyd  C.  Myers,  n. 
Assistant  Associate  Administrator 
for  Organization  and  Manage- 
ment, National  Aeronautics  and 
Space  Administration. 

Mat  «,  1974. 

[FBDoc.74-10749  Piled  6-7-74;9:36  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY   PANEL  FOR  ANTHROPOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  the  Advis- 
ory Panel  for  Anthropology  to  be  held 
at  9  ajn.  mi  May  24  and  25,  1974,  In 
Room  338  at  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550. 

The  purpose  of  this  panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  UJ3.C.  552(b)  and  will  not  be  open  to 
the  public  In  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  PXi.  92-463. 

For  further  Information  concerning 
this  panel,  contact  Dr.  Iwao  Ishino,  Pro- 
gram Director,  AntJiropology  Program, 
Room  205,  1800  G  Street,  NW.,  Wash- 
ington, D.C.  20550. 

T.  K  Jenkins, 
Assistant  Director 
for  Administration. 
April  30,  1974. 
|FR  Doc.74-10568  Filed  fr-7-74;8:4S  amK 


NOTICES 

Analysis  to  be  held  at  9  ajn.  on  Biay  29, 
1974,  In  Room  321  and  at  9  a.m.  on 
May  30,  1974,  In  Room  543  at  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

The  purpose  of  this  paniel  Is  to  provide 
advice  and  recommendations  concern- 
ing support  for  research  In  electrical 
sciences  and  analysis.  Tlie  session  on 
May  29  will  deal  with  energy  systems. 
On  May  30  the  topic  will  concern  en- 
ergy generation,  storage,  transmission 
and  utilization.  The  more  specific  agenda 
for  this  meeting  follows: 

Mat  39 

9:00 — ^Welcome,  Panel  Chairman. 

9:05 — Introduction,  Background  and  Pur- 
pose, Program  Director,  System 
Theory  and  Applications  Program. 

9:15 — ^Presentation  of  Caning  Remarks  on 
Research  Opportunities  In  Energy 
Systems,  Panel  Members. 
11:30 — Questions  and  General  Discussion. 
12:00 — ^Recess  for  lunch. 

1:00 — ^Discussions  of  Key  Issues. 

3:00 — ^Formulation  of  Panel  Recommenda- 
tions and  S\immary. 

6 :  00 — ^Adjournment. 

Mat  30 

9:00 — ^Welcome,  Panel  Chairman. 

9:05 — ^Introduction,  Background  and  Pur- 
pose, Prograjn  Director,  Devices  and 
Waves  Program. 

9:15— Discussion  of  Research  Opportunltlea 
In  Electrical  Energy  Generation. 
Storage,  Transmission  and  Utiliza- 
tion, Panel  Members. 
10:00 — Technology  Ad  Hoc  Subpanel  Forma- 
tion for  Investigation  ai  Spedfls 
Research  Opportunities. 
12:00 — ^Recess  for  lunch. 

1:00 — ^Presentations  of  Subpanels. 

2:30 — ^Formulation  of  Panel  Recommenda- 
tions and  Summary. 

6 :00 — Adjournment. 

This  meeting  shall  be  open  to  the  pub- 
lic. Individuals  who  wish  to  attend  should 
Inform  Dr.  Mohammed  Ghausl,  Head, 
Electrical  Sciences  and  Analysis  Section, 
by  telephone  (202-632-5881)  or  by  mall 
(Room  342,  1800  G  Street,  NW.,  Wash^ 
Ington,  D.C.  20550)  prior  to  the  meeting. 
Persons  requiring  furtiier  Information 
concerning  this  panel  should  contact  Dr. 
Mohammed  Ghausl  at  the  above  address. 
Summary  minutes  relative  to  this  meet- 
ing may  be  obtained  from  the  Manage- 
ment Analysis  Office,  Room  K-720,  1800 
G  Street,  NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  29,  1974. 

(FR  Doc.  74-10669  Filed  5-7-74:8:46  am] 


ADVISORY  PANEL  FOR  ELECTRICAL   ^ 
SCIENCES  AND  ANALYSIS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Electrical  Sciences  and 


ADVISORY  PANEL  FOR  HISTORY  AND 
PHILOSOPHY  OF  SCIENCE 

Notice  of  Meeting 

Pursuant  to  the  P^ederal  Advisory 
Committee  Act  (Pi.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  History  and  Philosophy 
of  Science  to  be  held  at  9  a.m.  on  May 
17,  1974,  In  Room  246  at  1800  G  Street, 
NW.,  Washington,  D.C.  20550. 

The  purpose  of  the  panel  Is  to  provide 
advice  smd  recommendations  as  part  of 
the  review  and  evaluation  process  for 
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spedflc  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals.  The 
emergency  situation  prohibiting  the  put>- 
llcatlon  of  this  notice  within  the  newly 
prescribed  15- day  lead  time  occurred  due 
to  difficulty  in  arranging  a  meeting  date 
acceptable  to  all  of  the  panel  members. 

This  meeting  Is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  XJJB.C.  552(b)  and  will  not  be  open 
to  the  public  In  accordance  with  Uie  de- 
termination by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Decem- 
ber 17,  1973,  pursuant  to  the  provisions 
of  section  10(d)  of  Pi.  92-463. 

Individuals  requiring  further  Informa- 
tion about  this  panel  may  contact  Mr. 
Ronald  Overmann,  Assistant  Program 
Director,  History  and  Philosophy  of  Sci- 
ence Program,  Room  205,  1800  G  Street, 
NW.,  Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  30. 1974. 

(FR  Doc.74-10670  FUed  6-7-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPROVING  FEDERAL  ENERGY  RELATED 
ACTIVITIES 

Announcement  of  Study 

A  study  requested  by  President  Nixon 
cm  ways  to  Improve  Federal  energy- 
related  regulatory  activities  has  been 
submitted  In  preliminary  form  to  the 
Director  of  the  Office  of  Management 
and  Budget,  by  the  Interagency  study 
group  assigned  to  perform  the  study. 

This  study  deals  with  the  organiza- 
tional arrangements  for  carrying  out 
energy  regulation  at  the  Federal  leveL 
It  does  not  deal  with  siibstantive  or 
policy  Issues  confronting  energy  regula- 
tory bodies.  The  r^xot  reviews  the 
placement  among  the  Federal  agencies 
of  responsibility  for  regulating  the  pro- 
duction and  distribution  of  energy,  and 
the  consequent  interrelationships  among 
such  agaicies.  It  does  not  provide  an 
examination  of  the  internal  procedures 
followed  by  these  agencies. 

Public  Cohment  Invited 

The  proposals  cc«italned  In  the  report 
are  those  of  the  Study  Group  and  not 
that  of  the  Administration.  The  Admln- 
Istratlcm  position  vrtll  be  developed  after 
receipt  of  Congressional  and  public  com- 
ments. The  plan  for  conducting  the  study, 
which  was  drawn  up  late  last  summer, 
provided  for  widespread  circularization 
of  a  preliminary  report  as  a  means  of 
obtaining  the  benefit  of  many  points  of 
view  on  this  Important  and  coiiu)lex  sub- 
ject. In  accordance  with  this  plan,  com- 
ments are  being  invited  from  interested 
members  of  Congress,  the  heads  of  af- 
fected Federal  agencies,  State  and  local 
Governments  and  cH^anizations  repre- 
senting the  energy  Industry,  consumers, 
environmentalists  and  other  interests. 
Comments   should  be  received  In  the 
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NOTICES 


Organization  and  Special  Studies  Divi- 
sion, Office  of  Management  axMl  Budget, 
Washington,  DC.  20503,  by  May  31. 1974. 
Inf  omuitioD  Is  pnmded  at  the  end  ol 
this  notice  as  to  how  a  copy  of  the  report 
may  be  obtained. 

SuiCMARY  Report  of  Piwdincs  and 

RECOMM  ENBATIONS 

The  study  group  concluded  that  the 
most  pressing  need  of  the  Federal  energy 
regulation  system  at  the  present  time  Is 
for  mechanisms  that  coordinate  diverse 
energy  regulatory  agencies  and  their 
functions.  Many  organizational  schemes 
were  explored  In  the  report,  but  the 
study  group  concluded  that  consolidat- 
ing the  energy  regulatory  functions  of 
existing  Federal  agencies  into  a  "super- 
agency"  would  be  counter-productive 
and  disruptive  at  this  time. 

Among  the  recommendations  in  the 
study  report  are:     " 

1.  An  independent  National  Energy 
Council,  to  provide  comprehensive  poli- 
cy guidance  to  energy  regulatory  agen- 
cies through  the  formulation  of  national 
energy  objectives. 

2.  A  new  licensing  coordination  oCBce, 
to  oversee  the  Federal  licensing  process 
and  assure  that  it  Is  functioning  without 
undue  delays  or  bottle-necks. 

3.  A  new  centralized  energy  data  office 
within  the  executive  branch,  to  augment 
the  information  capabilities  of  regula- 
tory agencies  by  gathering  and  making 
available  oiergy-related  information 
that  will  assist  them  in  deciding  issues 
with  broad  supply,  demand  and  price  im- 
plications, and  the  Institution  of  a  uni- 
fied information  retrieval  system. 

4.  A  new  Federal  office  and  new  State- 
level  organizations,  to  work  together  and 
exchange  information  continually,  coor- 
dinating Federal  and  State  acti(»is  on 
individual  energy  facilities  and  overall 
energy  objectives. 

AVAn,ABn.ITY    OF   RrfORT 

Copies  of  the  report  entitled,  "Federal 
Energy  Regulation:  An  Organization 
Study"  may  be  obtained  from  the  Super- 
intendent of  Documents.  Orders  should 
refer  to  stock  number  S/N  5210-003S6 
and  should  be  sent  to  the  Sujierintend- 
ent  of  Documents.  U.S.  Ciovemment 
Printing  Office,  Washington,  D.C.  20402. 
Make  checks  or  money  orders  payable  to 
the  Superintendent  of  Documents  In  the 
amount  of  $2.80  per  capy  ordered. 

Velma  N.  B.hldwin, 
Assistant  to  the  Director 
for  Administration. 

|PR  Doc.74-10513  PUed  5-7-74;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  3,  1974  f44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Peoekax.  Register  Is  to  inform  the 
public. 


The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
simnaorlng  the  proposed  collection  of  In- 
formation; the  acency  form  number,  if 
applicable ;  the  frequency  with  which  the 
information  is  pr(H>osed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved,  after  brief 
notice  through  this  release.    Jf~^ 

Further  information  about  the  items 
on  this  Dally  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington,  D.C.  20503 
(202-395-4529). 

New  Forms 

DSPAXTMEUrr  OF  ACaUCTTLTTrBX 

Forest  Service: 
Rationing    Wilderness    XJ.se,    Forna,    Single 

time.  Planchon,  Visitors  to  two  California 

wildernesses. 
Desolation  Wilderness  Trip  Record.  Form, 

Single    time,    Planchon,    Individuals    or 

leaders  of  groups  traveling  in  desolation 

wilderness. 

I)EI'.\RTMENT   OF  HEALTH,  ED^TCATION,   AKD 
WCLFARi: 

Health  Resources  Administration:  Restudy  of 
Rural  Physicians  In  Twenty  Rural  Missouri 
Counties.  Form  HRABHRO  0426.  Single 
time,  Caywood,  Rural  and  Metropolitan 
MlssoiU'i  physicians. 

DEPARTMENT  OF  THE  INTERIOE 

National  Park  Service:  Family  Interview — 
Diary  Sheet:  Family  Information  Sheet, 
Form,  Single  time,  Planchon,  Individuals. 

Office  of  Water  Resources  Research:  Open- 
ended  Interview  Questions.  Form,  Single 
time,  Sheftel,  Government  personnel. 

Revisions 

DEPARTMENT  OF  THE  tNTERlOB 

National  Park  Service:  Volunteer  Fisherman 
Report.  Form,  Occasional.  Sheftel,  Yellow- 
stone visitors  who  engage  In  flshlng  dur- 
ing visit. 

DEPARTMENT  OF   L*BO« 

Manpower  .Administration :  Job  Order  Form, 
Form  MA  7-45,  OccasliMial.  Sheftel.  Em- 
ployers using  USES  serrlces. 

Extensions 
federal  energy  office 

Petroleum   Industry   Monthly   Report,   Form 

CLC  90.  Monthly,  Hulett  (x)  . 
No.  2  Heating  Oil   Price  Adjustment,  Form 

CLC  92.  92A,  Monthly,  Hulett  (x). 
Monthly  Cost  Allocation  Report,  Form  FEO 

96.  Monthly,  Hulett  (x) . 
Report  on   Prices.   Coets,  and   Profits.   Form 

CLC  22.  Occasional.  Hulett  (x) . 

Phillip  D.  Lahsen.   ' 
Budget  and  Management  Officer. 

I  PR  Doc.74-10651  FUad  5-7-74:8:45  amj 


CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 


collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  2,  1974  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  pubHc. 

The  list  includes  the -title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  fqrm  number,  if 
applicable ;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  Indication 
of  who  will  be  the  respondents  to  tlie 
proposed  collection. 

The  symbol  (x>  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington.  D.C.  20503 
( 202-395-4529 K 

New  Forms 

agency  for  oktsanational  development 

One-Tlme  Letter  Questionnaire,  Form,  Single 
time,  Sheftel,  Universities. 

DEPARTMENT    OF    AGRICULTURE 

Agricultural  Research  Service:  Two  Requests 
for  Proposals  for  1974-76  Food  Consump- 
tion Surveys,  Form,  Single  time,  Sunder- 
hauf.  Individuals. 

FEDERAL  RESERVE  BOARD 

Report  of  Loans  Sold  to  Institutions  Related 
to  Weekly  Reporting  Banks,  Form  FR 
416c,  Weekly,  Hulett.  Weekly  seporting 
commercial  banks. 

BCPARTMEMT    OF    HE.M.TH.    EBUCATION,    WO 
WELFARE 

Health  Resources  Administration,  HRAs 
Methods  of  Disseminating  Information, 
Form  HRAOPEL  0422,  Single  time,  Ree.Te, 
Users  of  HRAs  information. 

Geocodlng  Systems  Application  to  Healtli 
Data  Collected  for  Local,  State  and  Na- 
tional Purposes.  Form  HRANCHS  0424, 
Single  time,  Reese  Eaiett,  Universities. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Health  R<»sources  Administration:  State  Poli- 
cies and  Practices — Foreign  Medical  Grad- 
xiates  Licensure.  Form  HRABHSR0423.  Sin- 
gle time,  Caywood,  Hospitals,  professional 
associations. 

Revisions 

bepartment  of  health,  education,  amd 

WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration DAPRU  Survey  Form,  Form, 
Annual,  Reese,  Drug  abuse  prevention  re- 
source units. 

Extensions 

department  of  commerce 

Bureau  of  the  Census,  Annual  Survey- 
Finances  of  Insurance  Trust  Systems,  Form 
P-IS,  Annual,  Ellett,  Government  agencies. 

Velma  N.  Baldwin. 
Assistant  to  the  Director 
for  AAmimstration. 

(FR  Doc.74-10«52  Filed  5-T-T4;«:45  am] 


ROERAL  tEGISTER,  VOL   39,  NO.   90 — WEDNESDAV.  MAY  8,    1974 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

Mat  1, 1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
91/2  percent  debentures  due  1990,  SVa  per- 
cent convertible  subordinated  debentures 
due  1991,  and  all  other  securities  of 
Equity  Funding  Corporation  of  America 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  Is 
suspended,  for  the  period  from  May  2, 
1974  througb  May  11,  1974. 

By  the  Commission.      ; 

[sxalI        George  A.  FitzsiuHONs, 

Secretary. 

[FR  Doc.74-10672  Piled  6-7-74;8:45  am] 


[PUe  No.  600-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Notice  of  Suspension  of  Trading 

Mat  1,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Cc»nmlssion  that  tii£  summary 
suspeosioo  of  trading  In  the  common 
stock  of  Industries  IntemationcLl,  Inc. 
bdng  traded  otherwise  than  on  a  na- 
tlcHial  securities  exchange  Is  required  In 
the  public  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  to  such  securities  other- 
wise than  on  a  national  securities  ex- 
clumge  is  suspended,  for  the  period  fnwn 
May  2,  1974  through  May  il,  1974. 

By  the  Commission. 

""[seal]       Oeorge  a.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10571  FUed  &-7-74:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  1068  Amdt.  2] 
MISSISSIPPI 

Amendment  to  Notice  of  Disaster  Relief 
l.oan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Mississippi  as  a 
major  disaster  area  following  heavy  rains 
and  fioodtog  beginning  on  or  skyout  April 
12,  1974,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Admtoistration  from  flood  victims 
In  the  following  additional  county: 
Neshoba,  and  adjacent  affected  areas. 
(See  39  FR  15076  and  Amendment  1  this 
Issue) 


NOTICES 

Applications  may  be  filed  at  the: 

SmaU  BiiBlness  Administration 
District  Office 

Petroleum  BuUdlng,  6th  Woot 
Pascagoula  and  Amite  Streets 
Jackson,  Mississippi  89206 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provlslcais  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcemmt  must  be  filed  not 
later  thsm  June  27, 1974. 

Dated:  April  29,  1974. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.74^10523  FUed  6-7-74;8:46  am] 
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[Notice  of  Disaster  Loan  Area  1058  Amdt. 

MISSISSIPPI 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Mississippi  as  a  major 
disaster  area  followtog  heavy  rains  and 
flooding  beginning  on  or  about  April  12, 
1974,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Bustoess 
Administration  from  flood  victims  to  the 
followtog  additional  Counties:  CHarke, 
Franklto,  Lauderdale,  and  Ltocoto,  and 
adjacent  affected  areas.  (See  39  PR 
15076) 

Applications  may  be  filed  at  the : 

SmaU  Business  Administration 
District  Office 

Petroleum  Building,  6th  Floor 
Pascagoula  and  Amite  Streets 
Jackson,  Mississippi  39206 

and  at  such  temporary  ofiBces  as  are 
established.  Such  addresses  wlU  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Pub.  L. 
93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  June  21, 1974. 

Dated:  AprU  24. 1974. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.74-10522  PUed  6-7-74;8:45  am] 
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Now,  therefore,  as  Admtoistrator  of 
the  Small  Bustoess  Admtoistration,  I 
hereby  determtoe  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Bustoess  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofiSce  below  todicated  from  persons  or 
firms  whose  property  situated  to  Smyth, 
Roanoke  and  Bath  Coimtles  and  Staun- 
ton and  Roanoke  Critics,  and  adjacent 
affected  areas,  suffered  damage  or  de- 
struction resulttog  from  tornadoes  and 
high  wtods  which  occurred  April  4,  1974. 

Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  93-24. 

Office: 

SmaU  Business  Administration 

District  Office 

Federal  BuUdlng,  Rm.  3015 

400  North  Eighth  Street 

Richmond,  Virginia  28240 

2.  Application  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  June  24, 1974. 

Dated:  April  25. 1974. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.74-106280  FUed  5-7-74;8:46  am] 


[Declaration  of  Disaster  Loan  Area  1059] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April,  because  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  property  located  to  the  State 
of  Vlrgtola; 

Whereas,  the  SmaU  Bustoess  Adminis- 
tration has  tovestlgated  and  received 
reports  of  other  tovestlgations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
tog  reports  of  such  conditions,  I  find  that 
the  conditions  to  such  area  constitute  a 
catastrophe  withto  the  purview  of  the 
Small  Bustoess  Act,  as  amended: 


I 

f 


[Notice  of  Disaster  Loan  Area  1060] 

WISCONSIN 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Wisconsin  as  a  major 
disaster  area  followtog  tornadoes  begin- 
ning on  or  about  April  21,  1974,  appli- 
cations for  disaster  relief  loans  will  be 
accepted  by  the  Small  Bustoess  Admin- 
istration from  victims  to  the  followtog 
Counties:  Dodge,  Fond  du  Lac,  Sheboy- 
gan and  Winnebago  and  adjacent  af- 
fected areas. 

Applications  may  be  filed  at  the : 

SmaU  Business  Administration 
District  Office 

122  West  Washington  Avenue,  Rm.  718 
Madison,  Wisconsin  63703 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  win  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
ater  than  June  28. 1974. 

Dated:  April 29, 1974. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.74-10621  PUed  5-7-74;8:46  am] 

TARIFF  COMMISSION 

[333-70] 

CONVERSION  OF  THE  TARIFF  SCHED- 
ULES OF  THE  UNITED  STATES  INTO 
FORMAT  OF  THE  BRUSSELS  TARIFF 
NOMENCLATURE 

Notice  of  Hearings  on  Dnft 

The  U.S.  Tariff  Commission  hereby 
gives  notice  that  a  preUmtoary  draft  cA 
the   following   chapters   of   the   Tariff 
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NOTICES 


Schedules  of  the  United  States  (TSUS) 
converted  to  the  format^  the  Brussels 
Tariff  Nomenclature  (BTN)  : 

87     VeblclM,  other  than  railway  or  tramway 
rolling-stock,  and  part*  thereof. 

is  being  released  today  and  that  a  public 
hearing  thereon  will  begin  at  10  ».m.. 
e.d.t.,  June  3,  1974,  in  room  859.  Federal 
Building  and  U.S.  Court  House,  231  W. 
Lafayette  St.,  Detroit,  Michigan.  The 
purpose  of  this  hearing  is  to  obtain  the 
comments  and  views  of  interested  parties 
on  the  preliminary  draft  conversion. 

Requests  to  appear  at  the  hearings  on 
this  chapter  must  be  filed  in  writing  with 
the  Secretary  of  the  Commission  not 
later  than  May  24. 1974.  Parties  who  have 


properly  entered  an  appearance  by  this 
date  will  be  individually  notified  of  the 
date  on  which  they  are  scheduled  to  ap- 
pear. Such  notice  will  be  sent  as  aoon  as 
possible  after  May  24,  1»74.  Any  person 
who  fails  to  receive  such  notification  by 
May  3,0,  1974,  should  Immediately  com- 
municate with  the  OfiQce  of  the  Secretary 
of  the  Commission. 

In  its  public  notice  issued  March  8, 
1974,  regarding  hearings  on  other  chap- 
ters of  the  draft  converted  schedules  (39 
FR  9719  of  March  13,  1974)  interested 
parties  were  notified  regarding  the  rules 
governing  the  conduct  of  the  hearings, 
and  the  submission  of  written  state- 
ments. The  Commission's  notice  of 
March  8.   1974,  applies  to  the  hearing 


on  the  chapter  being  released  today  to 
the  extent  that  it  is  applicable. 

As  each  of  the  chapters  is  completed 
and  released,  copies  thereof  are  made 
available  for  public  inspection  at  the 
oflBces  of  the  Commission  in  Washington, 
D.C..  and  New  York,  New  York;  at  aU 
field  offices  in  the  Department  of  Com- 
merce. The  locations  of  these  oflOces  are 
listed  in  the  notice  of  March  S,  lf74. 

Issued:  May  3,  1974. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 
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DEPARTMENT  OF 

HEALTH, 

EDUCATION, 
AND  WELFARE 

Public  Health  Service 


HEALTH  MAINTENANCE 
ORGANIZATIONS 

Proposed  Rulemaking 


Ift422 


PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42CFRPartllO] 

HEALTH  MAINTENANCE  ORGANIZATIONS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  establish  a  new  subchapter  J  of 
Title. 42.  Code  of  Federal  Regulations, 
entitled  "Health  Care  Delivery  Systems", 
and  to  issue  within  such  subchapter  a 
new  Part  110,  entitled  "Health  Mainte- 
nance Organizations". 

The  purpose  of  the  proposed  Part  1 10 
is  to  implement  the  provisions  of  The 
Health  Maintenance  Organization  Act  of 
1973,  Public  Law  93-222,  42  U.S.C.  300e 
et  seq.  Section  2  of  this  Act  adds  a  new 
Title  xm  to  the  Public  Health  Service 
Act.  This  set  of  proposed  regiilations  is 
designed  to  permit  the  Secretary  to  pro- 
vide financial  assistance  to  entities  eligi- 
ble for  such  assistance  under  sections 
1303,  1304,  and  1305  of  the  PubUc  Health 
Service  Act.  Included  are  subparts  setting 
forth  the  requirements  for  a  health 
maintenance  organization,  general  pro- 
visions regarding  Federal  financial  as- 
sistance, specific  provisions  relating  to 
assistance  for  feasibility  surveys,  plan- 
ning and  Initial  development  projects, 
and  operating  costs.  Also  included  is  a 
subpart  dealing  with  the  effect  of  certain 
restrictive  State  laws  and  practices  which 
prevent  an  entity  from  doing  business  as 
a  health  maintenance  organization. 

It  is  expected  that  a  second  Notice  of 
Proposed  Rulemaking  will  be  published 
soon.  This  latter  publication  will  include 
regulations  implementing  sections  1310 
("Employees'  health  benefits  plans")  and 
1312  ("Continued  regulation  of  health 
maintenance  organizations")  of  the  Pub- 
lic Health  Service  Act.  Section  1310 
Imposes  on  certain  employers  the  require- 
ment that  they  include  in  any  health 
benefits  plan  offered  to  their  employees 
the  option  of  membership  In  qualified 
health  maintensuice  organizations.  Sec- 
tion 1312  deals  with  the  continued  regu- 
lation by  the  Secretary  of  health  main- 
tenance organizations. 

The  proposed  regulations  appended 
below  are  summarized  as  follows: 

Subpart  A.  This  sul^>art  is  based  on 
the  statutory  definition  of  a  heeJth 
maintenance  organization,  found  in  sec- 
tion 1301  of  the  Public  Health  Service 
Act.  Section  1301(b)  describes  the  man- 
ner in  which  basic  and  supplemental 
health  services  must  be  provided  to 
members,  while  section  1301(c)  imposes 
certain  requirements  with  respect  to  the 
organization  and  operation  of  the  health 
maintenance  organization.  These  pro- 
posed regulations  also  include  the  defini- 
tions of  section  1302.  With  respect  to 
determinations  of  priorities  In  funding, 
guidelines  will  explain  the  manner  in 
which  the  criteria  for  identification  of 
medically  underserved  areas  will  be 
employed. 


Subpart  B.  This  subpart  contains  the 
general  provisions  and  requirements  with 
respect  to  the  Federal  financial  assistance 
authorized  by  the  Health  Maintenance 
Organization  Act  of  1973. 

Subpart  C.  This  subpart  describes  the 
assistance  authorized  by  section  1303,  for 
feasibility  surveys,  and  describes  the  ap- 
plication requirements  and  project  ele- 
ments for  such  assistance. 

Subpart  D.  Subpart  D  describes  the 
assistance  authorized  by  section  1304,  for 
projects  for  planning  and  initial  develop- 
ment of  health  maintenance  organiza- 
tions. It  sets  forth  application  require- 
ments and  project  elements  for  such  as- 
sistance. 

Subpart  E.  This  subpart  is  based  on 
section  1305,  which  authorizes  the  Secre- 
tary to  make  loans  and  loan  guarantees 
to  assist  health  maintenance  organiza- 
tions in  meeting  certain  operating  costs 
during  their  first  thirty-six  months  of 
operation  or  such  costs  during  the  first 
thirty-six  months  following  their  ex- 
pansion. 

Subpart  G.  Subpart  G  is  based  on  sec- 
tion 1311  of  the  Public  Health  Service 
Act,  "Restrictive  State  Laws  and  Prac- 
tices". 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  new 
42  CFR  Part  110  to  the  Director.  Bureau 
of  Community  Health  Services,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  on  or  before  June  7,  1974. 
Comments  will  be  available  for  public 
inspection  at  Room  13-07,  Parklawn 
Building,  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.  Monday  through  Friday. 

It  is  therefore  proposed  to  establish  a 
new  Subchapter  J  for  Title  42,  Code  of 
Federal  Regulations,  and  to  issue  within 
it  a  new  Part  110,  as  set  forth  below. 

Dated:  May  2, 1974. 

Charles  C.  Edwards, 
Assistant  Secretary  of  Health. 

Approved:  May  2, 1974. 

Caspar  W.  Weinberger, 
Secretary. 


PART  110— HEALTH   MAINTENANCE 

ORGANIZATIONS 

Subpart  A — Requirements  for  a  Haaltti 
Maintenance  Organization 

Sec. 

110.101  Definitions. 

110.102  Delivery  of  health  services. 

110.103  Payment  for  basic  health  services. 

110.104  Payment  for  supplemental   health 

services, 

110.105  Providers  of  services. 

110.106  AvallabUlty,  accesslbUlty  and  con- 

tinuity of  basic  and  supplemental 
health  services. 

110.107  Organization  and  (^>eratlon. 

110.108  Health  benefits  plan:  basic  health 

services. 

110.109  Health  benefits  plan:  supplemental 

health  services. 

Subpart  B — Federal  Financial  Aaalstanc*: 
General 

110.201  AppUeabUlty. 

110.202  Definitions. 

110.203  Application  requirements. 

110.204  314(b)  or  314(a)  agency  review  and 

comments. 

110.205  Records,    reports,    inspection 

kudlt. 


110.206  Additional  conditions. 

110.207  Nondiscrimination. 
110.206  Inventions  or  discoveries. 

110.209  Publications  and  c<^yrlght. 

110.210  Confidentiality.         

110.211  Applicability  of  45  CFR  Part  74. 

110.212  Use  of  funds. 

Subpart  C— Grant*  and  Contracts  for  FeatlbllHy 
Surveys 

110.301  Applicability. 

110.302  Eligibility. 

110.303  Project  elements. 

110.304  Evaluation  and  award. 

110.306     Funding  duration  and  limitation. 

Subpart  I> — Grants,  Contracts,  and  Loan  Guaran- 
tees for  Planning  and  for  Initial  Development 
Costs 

110.401  AppUcablUty. 

110.402  EllglbUlty. 

110.403  Project  elements  for  planning. 

110.404  Project  elements  for  Initial  develop- 

ment. 
110.406    Funding  duration  and   limitation. 

110.406  Evaluation  and  award. 

110.407  Loan  provisions. 

Subpart  E — Loans  and  Loan  Guarantees  for  initial 
Operation  Costs 

110.501  Applicability. 

110.502  Definitions. 

110.503  EllglbUlty. 

110.504  Project  elements. 
110.506  Reserve  requirements. 

110.506  Evaluation  and  award. 

110.507  Funding  duration   and   limitation. 

110.508  Loan  provisions. 

Subpart  F — Employees'  Health  Benefits  f>lans 

[Reserved] 

Subpart  6 — Restrictive  SUte  Laws  and  PracticM 

110.701     Restrictive  laws  and  practices. 

Subpart  H — Continued  Regulation  of  Health 
Maintenartce  Organizations 

[Reserved] 

AuTHORrrT:  Sec.  215.  68  Stat.  690,  42  U.S.C. 
216:  sees.  1301-1316,  87  Sta.t.  914-933  (42 
VS.C.  300e-300e-14) . 

Subpart  A — Requirements  for  a  Health 
Maintenance  Organization 

§  1 10.101      Definitions. 

As  used  In  this  Part  110: 

(a)  "Health  maintenance  organiza- 
tion" means  a  legal  entity  which  pro- 
vides basic  and  supplemental  health 
services  to  its  members  In  the  manner 
prescribed.  Is  organized  and  operated  In 
the  manner  prescribed,  and  otherwise 
meets  the  requirements  of  section  1301 
of  the  Act  and  the  regulations  under  this 
subpart. 

(b)  "Basle  health  services"  means : 

(1)  Physicians  services  (including 
consultant  and  referral  services  by  a 
physioian) ; 

(2)  Inpatient  and  outpatient  hospital 
services: 

(3)  Medically  necessary  emergency 
health  services; 

(4)  Short-term  (not  to  exceed  twenty 
visits),  outpatient  evaluative  and  crisis 
Intervention  mental  health  services; 

(5)  Medical  treatment  and  referral 
services  (Including  referral  services  to 
appropriate  ancillary  services)  for  the 
abuse  of  or  addiction  to  alcohol  and 
drugs; 

(6)  E>lagnoetlc  laboratory  and  dl- 
agnoertlc  and  therapeutic  radlologte 
services; 

(7)  Home  health  servlcee;  and 
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(8)  Preventive  health  services  (includ- 
ing voluntary  family  planning  servlcee, 
infertility  services,  preventive  dental 
care  for  children,  and  children's  eye  ex- 
aminations conducted  to  determine  the 
need  for  vision  correction) . 

(c)  "Supplemental  health  services" 
means: 

( 1 )  Services  of  facilities  for  Intermedi- 
ate and  long-term  care; 

(2)  Visicm  care  not  included  as  a  basic 
health  service; 

(3)  Dental  services  not  included  as  a 
bfisic  health  service; 

(4)  Mental  health  services  not  included 
as  a  basic  health  service; 

(5)  Long-term  physical  medicine  and 
rehabilitative  services  (including  physi- 
cal therapy) ;  and 

(6)  The  provision  of  prescription  drugs 
prescribed  in  the  delivery  of  a  basic 
health  service  or  a  supplemental  health 
service  provided  by  the  health  mainte- 
nance organization. 

(d>  "Member"  means  an  individual 
who  has  entered  into  a  contractual  ar- 
rangement, or  on  whose  behalf  a  con- 
tractutJ  arrangement  has  been  entered 
into,  with  the  organization  imder  which 
the  organization  assumes  the  responsibil- 
ity for  the  provision  to  such  individual 
of  basic  health  services  and  of  such  sup- 
plemental health  services  as  may  be  con- 
tr£u:ted  for. 

<e)  "Medical  group"  means  a  partner- 
ship, association,  or  other  group — 

( 1 )  Which  is  composed  of  health  pro- 
fessionals licensed  to  practice  medicine 
or  osteopathy  and  of  such  other  licensed 
health  professionals  (including  dentists, 
optometrists,  and  podiatrists)  as  are  nec- 
essary for  the  provision  of  health  serv- 
ices for  which  the  group  is  responsible; 

(2)  A  majority  of  the  members  of 
which  are  licensed  to  practice  medicine 
or  osteopathy;  and 

13)  The  members  of  which 

(i>  As  their  principal  (over  50  per- 
cent )  professional  activity  and  as  a  group 
responsibility  engage  in  the  coordinated 
practice  of  their  profession  for  a  health 
maintenance  organization  or  which 
group  presents  a  time  phased  plan,  not 
to  exceed  three  years,  to  meet  this  re- 
quirement to  which  they  are  committed 
which  is  acceptable  ta  the  Secretary; 

(li)  Pool  their  income  from  practice 
as  members  of  the  group  and  distribute 
it  among  themselves  according  to  a  pre- 
arranged salary  or  drawing  account  or 
other  plan; 

(ill)  Share  medicfil  and  other  records 
and  substantial  portions  of  major  equip- 
ment and  of  professional,  technical,  and 
administrative  staff; 

(iv)  Utilize  such  additional  professional 
personnel,  sJlied  health  professions  per- 
sonnel, and  other  health  personnel  as  are 
available  and  appropriate  for  the  effec- 
tive and  eCQcient  delivery  of  the  services 
of  the  members  of  the  group ;  find 

(V)  Arrange  for  and  encourage  contin- 
uing education  In  the  field  of  clinical 
medicine  and  related  areas  for  the  mem- 
bers of  the  group. 

(f)  "Individual  practice  association" 
means  a  partnership,  corporation,  as- 
sociation, or  other  legal  entity  which  has 
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as  its  primary  objective  the  delivery  or 
arrangements  for  the  delivery  of  health 
services  and  which  has  entered  into  a 
written  services  arrangement  or  arrange- 
ments with  persons  who  are  licensed  to 
prsMitice  medicine,  osteopathy,  dentistry, 
podiatry,  optometry,  or  other  health  pro- 
fession in  a  State  and  a  majority  of 
whom  are  licensed  to  practice  medicine 
or  osteopathy.  Such  writtrai  services  ar- 
rangement shall  provide : 

(1)  That  such  persons  shall  provide 
their  professional  services  in  accordance 
with  a  compensation  arrangement  estab- 
lished by  the  entity ;  and 

(2)  To  the  extent  feasible 

(i)  That  such  persons  shall  utilize  such 
additional  professional  personnel,  allied 
health  professions  personnel,  and  other 
health  personnel  as  are  available  and  ap- 
propriate for  the  effective  and  eCQcient 
delivery  of  the  services  of  the  persons 
who  are  parties  to  the  arrangement: 

(ii)  For  the  sharing  by  such  persons 
of  medical  and  other  records,  equipment, 
and  professional,  technical,  and  admin- 
istrative staff;  and 

(ill)  For  the  arrangement  and  en- 
couragement of  the  continuing  educa- 
tion of  such  persons  in  the  field  of  clin- 
ical medicine  and  related  areas. 

(g)  "Medically  underserved  popula- 
tion" means  the  population  of  an  urban 
or  rural  area  designated  by  the  Secretary 
as  an  area  with  a  shortage  of  personal 
health  services.  The  Secretary  shall  make 
such  a  designation  only  after  considera- 
tion of  the  following  factors  with  respect 
to  such  urban  or  rural  area: 

( 1 )  Percentage  of  the  population  with 
family  incomes  below  the  poverty  level, 
according  to  the  latest  U.S.  Census  data, 
for  both  (A)  the  identified  area  and  (B) 
the  total  proposed  health  maintenance 
organization  service  area; 

(2)  Percentage  of  the  population 
which  is  age  65  or  over,  according  to  the 
latest  U.S.  Census  data,  for  both  (A)  the 
identified  area  and  (B)  the  total  pro- 
posed health  maintenance  organization 
service  area; 

(3)  Infant  mortality  rate  according  to 
local  vital  statistics  data  for  both  (A)  the 
identified  area  and  (B)  the  total  pro- 
posed health  maintenance  organization 
service  area,  to  the  best  available  ap- 
proximation; and 

(4)  Nimiber  of  primary  care  physicians 
(doctors  of  medicine  and  doctors  of 
osteopathy)  in  general  or  family  prac- 
tice, internal  medicine,  pediatrics,  ob- 
stetrics and  gynecology,  or  general  sur- 
gery, in  relation  to  the  population  of  the 
total  proposed  health  maintenance 
organization  service  area. 

(h)  "Community  rating  system" 
means  a  system  of  fixing  rates  of  pay- 
ments for  health  services.  Under  such 
a  system  rates  of  payments  may  be  de- 
termined on  a  per-person  or  per-famlly 
basis  and  may  vary  with  the  number  of 
persons  in  a  family,  but  except  as  other- 
wise authorized  In  the  next  sentence, 
such  rates  must  be  equivalent  for  all  In- 
dividuals and  for  all  families  of  similar 
composition.  Only  the  following  differ- 
entials in  rates  of  payments  may  be 
established  under  such  system: 
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(1)  Nominal  differentials  in  such  rates 
may  be  established  to  reflect  the  differ- 
ent administrative  costs  of  collecting 
payments  from  the  following  categories 
of  members: 

(i)  Individual  members  (including 
their  families), 

(II)  Small  groups  of  members  (100 
members  or  less) , 

(ill)  Large  groups  of  members  (over 
100  members),  upon  demonstration  to 
the  Secretary  that  such  differentials  are 
based  upon  actual  costs  of  collecting 
payments  or  upon  projected  costs  which 
the  Secretary  finds  to  be  reasonably 
sound  estimates. 

(2)  Differentials  in  such  rates  may  be 
established  for  members  enrolled  in  a 
health  maintenance  organization  pur- 
suant to  a  contract  with  a  governmental 
authority  under  section  1079  ("Contracts 
for  Medical  Care  for  Spouses  and  Chil- 
dren: Plans")  or  section  1086  ("Con- 
tracts for  Health  Benefits  for  Certain 
Members,  Former  Members  and  their 
Dependents")  of  Title  10  ("Armed 
Forces"),  United  States  Code,  or  under 
any  other  governmental  program  (other 
than  the  health  benefits  progrson  au- 
thorized by  chapter  89  ("Healtii  Insur- 
ance") .  of  Title  5  ("Government  Organi- 
zation and  Employees"  >.  United  States 
Code) .  or  under  any  health  benefits  pro- 
gram for  employees  of  States,  political 
subdivisions  of  States,  and  other  public 
entities.  Any  differentials  established 
under  this  subparagraph  must  be  ap- 
proved by  the  Secretary. 

(3)  A  health  maintenance  orgsuiiza- 
tion  may  establish  a  separate  community 
rate  for  separate  regional  components 
of  the  organization  upon  satisfactory 
demonstration  to  the  Secretary  of  the 
following: 

(1)  Each  such  regional  component  is 
geographically  distinct  and  separate 
from  any  other  regional  component; 

(ii)  Membership  is  established  with 
respect  to  the  individual  regional  com- 
ponent, rather  than  with  respect  to  the 
parent  health  maintenance  orgsmiza- 
tion;  and 

(III)  Each  such  regional  component 
provides  substantially  the  full  range  of 
basic  health  services  to  its  members, 
without  extensive  referral  between  com- 
ponents of  the  organization  for  such 
services,  and  without  substantial  utili- 
zation by  any  two  such  components  of 
the  same  health  care  facilities,  llie  sepa- 
rate community  rate  for  each  such  re- 
gional component  of  the  health  main- 
tenance organization  must  be  based  on 
the  different  costs  of  providing  health 
services  in  such  regions.  Such  differen- 
tials must  be  approved  by  the  Secretary. 

(1)  "Nonmetropolltan  area"  means  an 
area  no  part  of  which  is  within  an  area 
designated  as  a  standard  metropolitan 
statistical  area  by  the  OfiQce  of  Manage- 
ment and  Budget  and  which  does  not 
contain  a  city  whose  population  exceeds 
fifty  thousand  individuals. 

(j)  "Rural  area"  means  any  area  not 
listed  as  a  place  having  a  population  of 
2.500  or  more  in  Document  #PC(1)-A, 
"Number  of  Inhabitants",  Table  VI, 
"Population  of  Places",  and  not  listed  as 
an  urbanized  area  in  Table  XI,  "Popula- 
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tlon  of  Urbanized  Areas"  of  the  same 
docxunent  (1970  Census.  Bureau  of  the 
Census,  U.S.  Department  of  Commerce) . 

(k)  "Non-Federal  lender"  means  any 
lender  other  thaua  an  agency  or  Instru- 
mentality of  the  United  States. 

(1)  "Act"  means  the  Public  Health 
Service  Act. 

(m)  "Secretarj-"  means  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  any  other  ofBcer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

§  1 10.102      Delivery  of  health  seoke*. 

A  health  maintenance  organization 
shaU: 

(a)  Provide  basic  and  supplemental 
health  services  to  its  members  without 
limitation  as  to  time  or  cost  other  than 
prescribed  in  the  Act  and  these  regula- 
tions ;  and 

(b)  Meet  the  requirements  set  forth 
in  these  regulations:  Provided,  that  an 
entity  which  otherwise  may  be  consid- 
ered a  health  maintenance  organization 
under  these  regulations  may  be  consid- 
ered a  health  maintenance  organization 
if.  with  respect  to  Its  members  who  are 
entitled  to  benefits  imder  Title  XVm 
or  Title  XIX  of  the  Social  Security  Act, 
(1>  it  does  not  furnish  health  services 
for  which  it  may  not  be  compensated 
under  Title  Xvm  or  XIX,  and  (2)  it 
does  not  fix  pajTnents  under  a  commim- 
Ity  rating  system,  and  (3)  it  does  not 
assume  fuU  financial  risk  on  a  prospec- 
tive basis  for  the  provision  to  such  mem- 
bers of  basic  and  supplemental  health 
services  with  respect  to  which  it  is  not 
required  to  aissume  xmder  the  Medicare 
program  or  a  Medicaid  contract  siich 
financial  risk. 

§  110.103     Pavment     for     ba*ic     health 
services. 

Each  health  maintenance  organiza- 
tion shall  provide  each  member  basic 
health  services  for  a  basic  health  services 
payment  which — 

(a)  Is  to  be  paid  on  a  periodic  basis 
without  regard  to  the  dates  such  health 
services  are  provided; 

(b)  Is  fixed  without  regard  to  the  fre- 
quency, extent,  or  kind  of  such  health 
services  actually  furnished; 

(c)  Is  fixed  under  a  community  rating 
system;  and 

(d)  May  be  supplemented  by  addi- 
tional nominal  copayments  which  may 
be  required  for  the  provision  of  specific 
basic  health  services.  Each  heaJth  main- 
tenance organization  may  establish  one 
or  more  copayment  options,  calculated 
on  the  basis  of  a  single  community  rated 
premium.  Every  copayment  option  so 
established  shall  be  offered  to  each  mem- 
ber, whenever  enrolled  Individually  or 
in  the  case  of  a  voluntary  association 
to  that  association:  Provided,  That  (1) 
the  copayments  charged  by  the  health 
maintenance  organization  shall  not  ex- 
ceed 50  percent  of  the  total  cost  of  pro- 
viding any  single  service  to  its  members. 
nor  In  the  aggregate  more  than  20  per- 
cent of  the  total  cost  of  providing  an 
basic  health  services,  (2)  no  copayment 


may  be  Imposed  on  any  Individual  or 
family  In  any  calendar  year,  when  the 
copa3anent8  made  by  such  tndlvldiULl  or 
family  In  such  calendar  year  total  50 
percent  of  the  total  annual  premium 
cost  which  such  individual  or  family 
would  be  required  to  pay  if  he  or  It  were 
enrolled  imder  an  option  with  no  copay- 
ments, and  (3)  in  no  event  shall  copay- 
ments be  required  where  or  In  such  a 
manner  that  they  serve  as  a  barrier  to 
the  utilization  of  health  services  or  mem- 
bership in  the  organization. 

§  110.104      Parment     for     supplemental 
health  services. 

(a)  A  health  maintenance  organiza- 
tion may  require  supplemental  health 
services  payments,  in  addition  to  the 
basic  health  services  payments,  for  the 
provision  of  each  health  service  Included 
in  the  supplemental  health  services  set 
forth  In  1 110.109,  for  which  the  required 
health  manpower  are  locally  avaUable, 
and  for  which  members  have  contracted. 

(b)  Supplemental  health  services  pay- 
ments may  be  made  in  any  agreed  upon 
manner,  such  as  prepayment,  or  fee-for- 
servlce.  Supplemental  health  services 
payments  which  are  fixed  on  a  prepay- 
ment basis,  however,  shall  be  fixed  under 
a  community  rating  system. 

(c)  Each  health  maintenance  organi- 
zation shall  adopt  a  policy  to  collect 
payment  for  services  rendered  from  third 
parties  legally  liable  to  pay  therefor. 

§  110.105     Providers  of  services. 

(a)  Basic  health  services  shall  be  pro- 
vided through  health  professionals  who 
are  members  of  the  staff  of  the  health 
maintenance  organization  or  through 
medical  groups  or  Individual  practice  as- 
sociations, unless 

( 1 )  The  services  are  unusual  or  infre- 
quently used;  or 

(2)  It  was  medically  necessary,  and 
not  for  reasons  of  convenience,  that  the 
service  be  provided  to  a  member  before 
he  could  have  it  provided  by  such  a 
health  professional. 

(b)  For  purposes  of  paragraph  (a)  (1) 
of  this  section,  unusual  or  Infrequently 
tised  basic  health  services  are  those  serv- 
ices which   do   not   warrant   provision 
through  staff  of  the  health  maintenance 
organization,   a  medical  group,   and/or 
an    individual    practice    association  as 
demonstrated  by  the  health  maintenance 
organization  to  the  satisfaction  of  the 
Secretary.  The  provision  of  such  services 
not  provided   through   the  staff   of   a 
health    msdntenance    organization    or 
through  a  medical  group  or  an  Indivld- 
tial    practice   association   shall   be    ar- 
ranged for  by  the  health  maintenance 
organization  with  other  providers  In  the 
area.  If  a  health  maintenance  orgsuiiza- 
tlon  arranges  for  the  provision  of  basic 
health  services  through  medical  groups 
or  individual  practice  associations,  such 
arrangements  shall  be  in  the  form  of 
a  written  services  arrangement  which 
shall  include  provisions  which  Impose 
on  such  groups  or  associations  effective 
incentives    such    as    risk-sharing    and 
profit-sharing,  designed  to  avoid  unnec- 
essary  or  unduly   costly  utilization  of 
health  services. 


(c)  Health  professionals,  for  the  pur- 
poses of  the  previous  paragraph,  means 
physicians,  dentists,  nurses,  podiatrists, 
optometrists,  and  other  professionals 
engaged  in  the  delivery  of  health  serv- 
ices who  are  licensed,  practice  imder  an 
institutional  license,  are  certified,  or 
practice  under  authority  of  the  health 
maintenance  organization,  a  medical 
group,  individual  practice  association,  or 
other  authority  consistent  with  State 
law. 

(d)  Each  health  maintenance  orga- 
nization shall  provide  or  arrange  for  the 
provision  of  basic  health  services,  or  re- 
imburse its  members  for  the  payment  of 
such  services  in  cases  of  medical  neces- 
sity when  such  services  are  obtained 
either  in-area  or  out-of-area  from  other 
providers  when  enrollees  are  unable  to 
obtain  such  services  either  from  the 
health  maintenance  organization  in 
which  they  are  enrolled,  or  frcm  other 
providers  through  arrangements  made 
by  the  health  maintenance  organzation. 
Each  health  maintenance  organization 
shall  adopt  procedures  to  review  promptly 
all  claims  for  reimbursement  for  the  pro- 
vision of  basic  health  services,  which 
procedures  shall  Include  the  designation 
of  a  physician  to  determine  the  medical 
necessity  for  obtaining  such  ^rvlces. 

§  110.106  Availability,  accessibility  and 
continuity  of  basic  and  supplemental 
health  services. 

Within  the  area  served  by  the  health 
maintenance  organization,  basic  health 
services  and  the  supplemental  health 
services  for  which  members  have  con- 
tracted shall: 

(a)  Be  available  and  accessible  to  each 
of  its  members  promptly,  with  respect 
to: 

(1)  Its  geographic  location,  hours  of 
operation,  and  provisions  for  after-hours 
services;  and 

(2)  StafQng  patterns  within  generally 
accepted  norms  for  meeting  the  projected 
membership  needs; 

(b)  Be  provided  in  a  manner  which 
assures  continuity,  which  will  Include, 
but  not  be  limited  to: 

(1)  Provision  of  a  physician  who  Is 
primarily  responsible  for  providing  for 
and  overseeing  the  member's  overall 
health  care  needs; 

(2)  Development  of  a  medical  record- 
keeping system  through  which  all  perti- 
nent information  relating  to  the  medical 
management  of  the  patient  Is  accumu- 
lated and  is  readUy  available  to  appro- 
priate professionals ;  and 

(3)  When  medically  necessary,  be 
available  and  accessible  24  hours  a  day 
and  7  days  a  week. 

§  110.107     Organization  and  operation. 

Each  health  maintenance  organization 
shall — 

(a)  Have  a  fiscally  sound  operation, 
which  will  Include  adequate  provision 
against  the  risk  of  insolvency; 

(b)  Assiffe  continuation  of  benefits 
for  the  duration  of  the  contract  period 
for  which  pajTnent  continues  to  be  made. 
Including  provisions  for  payments  to  un- 
affiliated providers  for  services  rendered, 
and  assume  full  financial  risk  on  a  pros- 
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pectlve  basis  for  the  provision  of  basic 
health  services,  except  that  a  health 
maintenance  organization  may  obtain 
Insurance  or  make  other  arrangements: 

(1)  For  the  cost  of  providing  to  any 
member  basic  health  services  the  aggre- 
gate value  of  which  exceeds  $5,000  in 
any  year; 

(2)  For  the  cost  of  basic  health  serv- 
ices provided  to  Its  members  other  than 
through  the  organization  because  medi- 
cal necessity  required  their  provision  be- 
fore they  could  be  secured  through  the 
organization;  and 

<3)  For  not  more  than  90  percent  of 
the  amount  by  which  its  costs  for  any 
of  Its  fiscal  years  exceed  115  percent  of 
Its  Income  for  such  fiscal  year; 

(c)  After  full  and  fair  disclosure  of 
benefits,  coverage,  rates,  location,  and 
hours  of  service,  enroll  persons  who  are 
broadly  representative  of  the  various  age. 
social,  smd  income  groups  within  the 
area  it  serves  except  that  in  the  case  of 
a  health  maintenance  organi2a,tion 
which  has  a  medically  underserved  pop- 
ulation located  (in  whole  or  in  part)  in 
the  area  It  serves,  not  more  than  75  per- 
cent of  the  members  of  that  organization 
may  be  enrolled  from  the  medically 
imderserved  population  unless  the  area 
in  which  such  population  resides  is  also 
a  rural  area:  Provided,  That  in  no  event 
shall  more  than  50  percent  of  the  en- 
rolled p<HJUlatlon  be  composed  of  indi- 
viduals receiving  medical  benefits  imder 
either  Titles  XVm  or  XIX  of  the  Social 
Security  Act  unless  for  good  cause  shown 
the  Secretary  waives  such  requirement. 

(d)  Have  cm  open  enrollment  period  of 
not  less  than  thirty  days  at  least  once 
during  each  consecutive  twelve-month 
period  during  which  enrollment  period 
it  accepts,  up  to  its  capacity,  individuals 
in  the  order  in  which  they  apply  for  en- 
rollment and  without  regard  to  their 
health  status  or  their  requirements  for 
health  services,  except  that  if  the  organi- 
zation demonstrates  to  the  satisfaction  of 
the  Secretary  that — 

(1)  It  has  enrolled,  or  would  be  com- 
pelled to  enroll,  a  disproportionate  nimi- 
ber  of  individuals  who  would  be  likely  to 
utilize  Its  services  more  often  than  an 
actuarially  determined  average  of  the 
utilization  of  services  by  current  en- 
rollees and  that  enrollment  during  an 
open  enrollment  period  of  an  additional 
number  of  such  individuals  would  jeop- 
ardize its  economic  viability,  or 

(2)  If  it  maintained  an  open  enroll- 
ment period  it  would  not  be  able  to  com- 
ply with  the  requirements  of  paragraph 
(c)  of  this  section,  or 

(3)  It  would  be  compelled  to  enroll  a 
niunber  of  individuals  which  would  ex- 
ceed its  capacity,  based  upon  a  reason- 
able projection  of  new  enrollments  im- 
der existing  group  contracts,  the  Secre- 
tary, at  the  request  of  the  organization, 
may  wsdve  compliance  with  the  open 
eni-ollment  requirement  of  this  para- 
graph for  not  more  than  twelve  months : 
Provided,  That  the  Secretary  may  pro- 
vide additional  such  waivers  to  that  or- 
ganization If  the  organization  submits  a 
separate,  satisfactory  request  and  justi- 
fication for  each  such  waiver; 
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(e)  In  order  to  obtain  a  waiver  of  the 
annual  open  enrollment  period  required 
in  paragraph  (d)  of  this  section, 

(1)  Submit  a  plan  to  (1)  compute  on 
a  prospective  basis  an  actuarially  deter- 
mined average  of  the  utilization  of  serv- 
ices by  current  and/or  potentlEil  enrol- 
lees, and  (ii)  collect  data  from  potential 
entrollees  and  project  patterns  of  utili- 
zation and  costs  in  order  to  determine  if 
open  enrollment  would  jeopardize  the 
economic  viability  of  the  organization; 

(2)  Indicate,  ui>on  the  basis  of  reason- 
able estimates,  that  an  open  enrollment 
period  would  result  In  enrolling  more 
than  50  percent  Title  XVlll  and  Title 
xrx  beneficiaries,  in  violation  of  para- 
graph (c)  of  this  section  or 

(3)  Indicate,  upon  the  basis  of  reason- 
able estimates,  that  an  open  enrollment 
period  would  result  in  the  enrollment  of 
more  members  than  could  be  served 
within  the  capacity  of  the  organization, 
considering  the  new  enrollment  antici- 
pated under  existing  group  contracts; 
and 

(4)  Provide  an  assurance  that  an  wai- 
waiver  granted  on  the  basis  of  the  oc- 
currence of  certain  conditions  will  not 
be  utilized  unless  and  until  such  condi- 
tions actually  occur; 

(f )  Not  expel  or  refuse  to  re-enroll  any 
member  because  of  his  health  status  or 
his  requirements  for  health  services; 

(g)  Be  organized  in  such  a  manner  that 
assures  that: 

(1>  No  later  than  six  months  after  the 
health  maintenance  organization  be- 
comes operational,  at  least  one-third  of 
the  membership  of  the  Board  of  Direc- 
tors or  other  policy-making  body  of  the 
health  maintenance  organization  will  be 
members  of  the  organization:  Provided, 
That  no  member  having  ownership  or 
interest  in  or  employed  by  or  gaining 
financial  rewards  from  his  dealings  with 
the  health  maintenance  organization,  or 
with  a  plan-afBliated  Institution  or  or- 
ganization, and  no  members  of  his  im- 
mediate family  shall  be  Included  In  the 
minimum  one-third  member  represen- 
tation on  the  Board  or  policy-making 
body;  except  none  of  the  foregoing  shall 
prohibit  the  payment  of  directors'  fees  or 
other  similar  fees  to  persons  serving  on 
such  Board  or  body;  and 

(2)  There  will  be  equitable  representa- 
tion on  such  Board  of  Directors  or  other 
policy  -  making  body  of  members 
from  medically  underserved  populations 
served  by  the  organization,  but  in  no 
instance,  if  such  population  is  to  be 
served,  will  such  population  be  without 
representation  on  the  policy-making 
body; 

(h)  Be  organized  in  such  a  manner 
that  provides  meaningful  procedures  for 
hearing  and  resolving  grievances  be- 
tween the  health  maintenance  organiza- 
tion (including  the  medical  group  or 
groups  and  other  health  delivery  entities 
providing  health  services  for  the  organi- 
zation) and  the  members  of  the  organi- 
zation, which  procedures  will  assure  that 
grievances  and  complaints  of  the  mem- 
bers will  be  transmitted  in  a  timely  man- 
ner to  a  decision- making  level  within  the 
organization  which  has  authority  to  take 
corrective  action; 
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(1)  Have  organizational  arrangements, 
consistent  with  program  emphasis  on 
quality  hesdth  care,  for  an  ongoing 
quality  assurance  program  for  its  health 
services  which  program 

(1)  Stresses  health  outcomes ; 

(2)  Provides  review  by  physicians  and 
other  health  professionals  of  the  process 
followed  in  the  provision  of  health  serv- 
ices; 

(3)  Provides  systematic  data  collec- 
tion of  performance  and  patient  results, 
provides  interpretation  of  such  data  to 
the  practitioners,  and  institutes  needed 
change;  and 

(4)  Is  designed  in  such  a  manner  as  is 
likely  to  meet  the  standards  imposed  on 
hospitals  and  other  operating  hesilth 
care  facilities  or  organizations  pursuant 
to  section  1155(e)  of  the  Social  Security 
Act; 

(j)  Provide  assurance  that  the  basic 
and  supplemental  health  services  pro- 
vided by  the  organization  or  through  ar- 
rangements with  other  providers  will 
meet  the  requirements  contained  in  the 
conditions  of  participation  in  subparts 
J,  K,  L,  M,  N,  and  Q  of  20  CFR  Part  405; 

(k)  Provide,  or  make  arrangements 
for,  continuing  education  for  its  health 
professional  staff ; 

(1)  Provide  an  effective  procedure 
while  safeguarding  the  confldentiaUty  of 
the  doctor-patient  relationship,  to  de- 
velop, compile,  evaluate,  and  report,  at 
such  times  and  in  such  maimer  as  the 
Secretary  may  require,  to  the  Secretary, 
to  its  members,  and  to  the  general  pub- 
lic, statistics  and  other  information  re- 
lating to; 

( 1 )  The  cost  of  its  operations : 

(2)  The  patterns  of  utilization  of  its 
services,  including  the  effects  on  such 
utilization  of  its  requirements,  if  any,  for 
nominal  copayments; 

(3)  The  availability,  accessibility,  and 
acceptability  of  its  services; 

(4)  To  the  extent  practical,  develop- 
ments in  the  health  status  of  Its  mem- 
bers; and  ' 

(5)  Such  other  matters  as  the  Secre- 
tary may  require;  and 

fm)  Be  organized  and  operated  in  a 
manner  intended  to  preserve  human 
dignity. 

§110.108      Health    benefits    plan:    ba<,ic 
health  ser>'ice».  , 

(a)  Each  health  maintenance  organi- 
zation shall  have  the  capacity  and  the 
capability  to  deliver  or  arrange  for  the 
delivery  of  the  basic  health  services,  as 
follows : 

(1)  Physician  services  (including  con- 
sultant and  referral  services  by  a  physi- 
cian ) .  Physician  services  shall  be  pro- 
vided by  a  licensed  physician,  or  if  a  serv- 
ice of  a  physician  may  also  be  provided 
under  applicable  State  law  by  a  dentist, 
osteopath,  optometrist,  or  podiatrist,  or 
other  licensed  health  professionals,  a 
health  maintenance  organization  may 
provide  physician  services  through  such 
health  professionals  licensed  to  provide 
such  services. 

(2)  Inpatient  and  outpatient  hospital 
services.  Outpatient  hospital  services 
shall  Include  diagnostic  and/or  treat- 
ment services  for  patients  who  are  am- 
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bulatory  and  may  be  provided  at  a  hos- 
pital «r  in  a  nonhospltal-based  health 
care  facility.  Outpatient  and  inpatient 
hospital  services  shall  include  rdiablll- 
tation  services  appropriate  to  short-tenn 
hospital  care. 

<3)  Medically  necessary  emergency 
health  services.  Provisions  for  covering 
in-area  and  out-of-area  medically  neces- 
sary emergency  health  services  are  re- 
quired or  members  must  be  reimbursed 
for  payment  of  such  services  in  accord- 
ance with  §  110.105(d). 

(i)  In-area  medically  necessary  emer- 
gency health  services  shall  be : 

(A)  Available  24  hours  a  day,  seven 
days  a  week ; 

<B)  Provided  through  the  facilities  of 
and  by  the  health  professionals  of  the 
health  maintenance  organization  or  in 
special  circumstances  through  arrange- 
ments with  other  providers ; 

(C)  Provided  by  a  physician  and  other 
licensed  or  ancillary  personnel,  readily 
available  at  all  times;  and 

(D)  Explained  by  the  health  main- 
tenance organization  to  its  members.  In- 
cluding instructions  on  the  procedures  to 
be  followed  to  secure  such  services. 

(ID  Members  requiring  such  services 
but  who  for  reasons  of  medical  neces- 
sity are  imable  to  obtain  them  directly 
from  the  health  maintenance  organiza- 
tion in  which  they  are  enrolled  or  from 
providers  or  other  persons  with  whom 
the  health  maintenance  organization 
has  arrangements  for  the  provision  of 
such  services  shall  be  reimbursed  for 
such  services  by  the  organization. 

(4)  Short-term  (not  to  exceed  20  visits 
per  csilendar  year),  outpatient  evalua- 
tive and  crisis  Intervention  mental 
health  services.  (1)  Short-term  outpa- 
tient evaluative  mental  health  services 
shall  be  available  and  accessible  to  health 
maintenance  organization  members  diir- 
Ing  the  normal  hours  of  services. 

(11)  Crisis  intervention  services  shall 
be  accessible  in  the  same  manner  as  are 
other  medically  necessary  emergency 
services. 

(ill)  Mental  health  services  shall  be 
provided  by  or  under  the  direction  of 
qualified  mental  health  professionals, 
and  where  feasible  should  be  provided 
through  community  mental  health 
centers. 

(5)  Medical  treatment  and  referral 
services  (including  referral  services  to 
appropriate  ancillary  services)  for  the 
abuse  of  or  addiction  to  alcohol  and 
drugs.  The  diagnosis  and  medical  treat- 
ment of  sdcohol  and  drug  abuse  and  ad- 
diction shall  be  provided  to  health  main- 
tenance organization  members.  Screen- 
ing, referral,  and  followup  of  patients 
with  alcohol  or  drug  problems  to  appro- 
priate ancillary  resources  also  shall  be 
provided. 

(6)  Diagnostic  laboratory  and  diag- 
nostic and  therapeutic  radiologic  serv- 
ices. Diagnostic  laboratory  and  diagnos- 
tic and  therapeutic  radiology  services 
shall  be  provided  or  arranged  for  In 
support  of  basic  health  services. 

(7)  Home  health  services.  Home  health 
services  means  health  services  provided 
at  a  member's  home  by  health  care  per- 


sonnel, as  prescribed  or  directed  by  tbe 
respooslble  physician  or  other  author- 
tty  deslgnatel  by  the  health  maintenance 
organization.  Where  feasible,  such  aerr- 
Ices  should  be  provided  mider  the  aus- 
pices of  local  home  health  agencies. 

(8)  Preventive  health  services  (in- 
cluding volimtary  family  planning  serv- 
ices. Infertility  services,  preventive  den- 
tal care  for  children,  and  childrai's  eye 
examinations  conducted  to  determine 
the  need  for  vision  correction) .  Preven- 
tive health  services  shall  be  made  avail- 
able to  members  and  shall  Include  at 
least  the  following: 

(I)  A  broad  range  of  voluntary  family 
planning  services. 

(II)  Infertility  services. 

(ill)  Preventive  dental  care  to  pro- 
tect and  maintain  the  dental  health  of 
children  through  age  11  provided  by  a 
Ucensed  dentist  or  other  qualified  per- 
sonnel. Preventive  dental  care  shall 
include: 

(A)  Oral  prophylaxis,  as  necessary, 
and 

(B)  Topical  application  of  fluorides 
and/or  the  prescription  of  fluorides  for 
systematic  use  when  not  available  in  the 
community  water  supply. 

(It)  Eye  examinations  for  children 
through  age  11.  as  medically  Indicated 
and  in  accord  with  acceptable  medical 
practice,  to  determine  the  need  for 
vision  correction,  and 

(V)  Pediatric  and  adult  immuniza- 
tions, in  accord  with  accepted  medical 
practice. 

( 9 )  Medical  social  services. 

( 10)  Health  education  services  and  ed- 
ucation in  the  appropriate  use  of  health 
services  and  In  the  contribution  each 
member  can  make  to  the  maintenance 
of  his  own  health.  A  health  maintenance 
organization  shall  provide  its  memhers 
with  (1)  instruction  in  personal  health 
care  measures,  and  (U)  Information 
about  its  services  including  recommen- 
dations on  generally  accepted  medical 
standards  for  use  and  frequency  of 
such  services. 

(b)  The  following  are  not  required  to 
be  provided  as  basic  health  services: 

(1)  Corrective  appliances  and  arti- 
flclal  aids; 

(2)  Treatment  of  psychiatric  ocmdi- 
tlons,  except  as  reqiilred  under  section 
1302(l)(D)of  theAct; 

(3)  OoBmetic  surgery,  unless  medically 
necessary: 

(4)  Provision  of  prescribed  drugs  and 
medicines; 

(5)  Ambulance  transportation,  unless 
medically  necessary; 

(6)  Treatment  f(a  chronic  alcohoUsm 
and  drug  addiction,  except  as  required 
by  sectkHi  1302(1)  (E)  oX  the  Act  and 
paragraph  (a)  (5)  of  this  sectian; 

(7)  Care  for  military  service  con- 
nected disabilities  for  which  the  member 
is  legally  entitled  to  serrlces  and  for 
which  facilities  are  reasonaUy  araUable 
tothlsmemdaer; 

(8)  Dental  care  and  dental  x-ray.  ex- 
cept as  required  by  section  1302(1)  (H) 
of  theAct; 

(9)  Vision  care,  except  as  required  Iv 
section  1303(1)  (H)  of  the  Act; 


(10)  CondltloDs  that  State  law  r»- 
qulres  be  treated  in  a  puUle  facility: 
and 

(11)  Inpatient  benefits  for  the  spedflc 
spell  of  niness  for  which  a  member  to 
hospitalized  on  the  effective  date  of  his 
coverage,  and  for  which  the  member  Is 
covered  under  any  form  of  service  or  in- 
surance arrangement. 

§  110.109     HeaJth  benefiu  plan:  sapplc> 
mental  health  services. 

(a)  Provided  tbat  the  required  health 
manpower  is  available,  each  health 
maintenance  organization  shall  provide 
at  least  the  following  supplemental 
health  services  to  members  who  faeve 
contracted  therefor: 

(1)  Services  of  faculties  for  Intermedi- 
ate and  long-term  care; 

(2)  Vlslcm  care  not  included  as  a  basic 
health  service; 

(3)  Dental  services  not  Included  as  a 
basic  health  service; 

(4)  Mental  health  services  not  pro- 
vided as  a  basic  health  service; 

(5)  Long-term  physical  medicine  and 
rehabilitative  services  (including  physi- 
cal therai>y) ;  and 

(6)  Prescription  drugs  prescribed  In 
the  course  of  provislcBi  of  basic  or  sup- 
plemental health  services. 

(b)  A  health  maintenance  organiza- 
tion Is  authorized,  in  connection  with 
tbe  prescription  or  provislofi  of  prescrip- 
tion drugs,  to  maintain,  review,  and 
evaluate  a  dnig  use  profile  of  its  mem- 
bers receiving  such  services,  evaluate 
pattens  of  drug  iktllizatlon  to  assure  op- 
timum drug  therapy,  and  provide  for 
Instruction  of  Its  members  and  of  health 
pnrfesslonalB  In  the  use  of  preecrlpti<m 
and  nonprescription  drugs.  Each  health 
maintenance  organization  providing 
such  services  shall  insure  that: 

(1)  The  program  Is  developed  jointly 
by  the  phsnielans  and  piharmaclsts  as- 
sociated with  the  health  maintenance 
organization; 

(2)  The  objectives  of  the  program  are 
described  and  understood  by  all  physi- 
cians, pharmacists,  aiul  members  of  the 
health  maintenance  organlaatlon; 

(3)  Individual  rights  are  protected 
and  that  an  InformaticMi  regarding  and 
Identifying  an  Individual  Is  available 
only  to  appropriate  health  professionals 
of  tbe  heidth  maintenance  organization; 

(4)  The  primary  thrust  of  the  pro- 
gram is  optimum  drug  then^iy  for  the 
Individual  member  of  the  health  main- 
tenance organization ;  and 

(5)  The  Information  obtained  In  drug 
utilization  review  Is  utilized  in  educa- 
tional programs  for  professionals  and 
members  of  the  health  maintenance  (or- 
ganization. 

SubfMft  B — Federal  Financial  Assistance: 
General 

fi  110.201     Applicabffity. 

Ttxe  regulations  of  this  subpart  apply 
to  the  award  of  grants,  contracts,  loans. 
and  loan  guarantees  to  public  or  non- 
profit private  entities  or  private  enti- 
tles (other  than  nonprofit  private  entl- 
Oee)  for  projects  as  autfaorlzed  by  eec- 
tlons  1303, 1304,  and  1308  of  tbe  Act. 
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§  110.202     Definitioiu. 

(a)  "Nonprofit"  as  applied  to  private 
entity,  agency,  institution  or  organiza- 
tion means  a  private  entity,  agency,  in- 
stitutioa,  or  organizatiod,  no  part  of  the 
net  earnings  of  which  inures,  cw  may 
lawfully  inure,  to  the  benefit  erf  any 
private  shareholder  or  individual. 

(b)  "Section  314(a)  State  health 
pltmning  agency"  (314(a)  agency) 
means  the  agency  of  a  State  which  ad- 
ministers or  supervises  the  administra- 
tion of  a  State's  health  planning  func- 
tions under  a  State  plan  approved  under 
section  314(a)  of  the  Act;  and  the  term 
"section  814(b)  areawlde  health  plan- 
ning agency"  (S14(b)  sigency)  means  a 
public  or  nonprofit  private  agency  or 
organization  which  has  developed  a  com- 
prehensive regional,  metropolitan,  or 
other  local  area  plan  or  plans  referred 
to  in  section  314(b)  of  the  Act. 

(c)  "Significant  expansion"  means  (1) 
an  increase  over  current  membership  of 
not  less  than  25  percent  which  will  be 
achieved  at  a  rate  that  will  at  least  dou- 
ble the  average  annual  rate  of  enroll- 
ment growth  during  the  preceding  two 
years;  or  (2)  expansion  of  the  service 
area  if  the  Secretary  determines  that  the 
provision  of  Federal  financial  assistance 
will  accelerate  the  existing  rate  of  serv- 
ice area  growth. 

§110.203      Application  requirements. 

(a)  An  application  for  a  grant,  con- 
tract, loan  or  loan  guarantee  shall  be 
submitted  to  the  Secretary  at  such  time 
and  in  such  form  and  manner  as  the  Sec- 
retary may  prescribe. 

(b)  The  appUcatkm  shall  contain  a 
budget  and  a  narrative  describing  the 
manner  in  which  the  applicant  intends 
to  conduct  the  project  and  carry  out  the 
requirements  of  these  regulations.  The 
application  must  describe  the  project 
in  sulBclent  detail  to  identify  clearly  the 
nature,  need,  specific  objectives,  irfan 
luid  methods  of  the  project. 

(c)  The  apphcatlon  ratist  be  ex- 
ecuted by  an  individual  authorlaed  to 
act  for  the  applicant  and  to  asaurae  In 
behalf  of  the  applicant  the  obllgaU<ms 
Imposed  by  the  statute,  the  regulations 
of  this  subpart,  and  any  additional  con- 
ditions of  the  award. 

(d)  The  applicant  shall  submit  with 
the  application: 

(1)  A  fun  financial  statement;  and 

(2)  Written  verlflcatton  from  at  least 
two  public  or  two  private  lending  agen- 
cies or  institutions  demonstrating  that, 
after  a  formal  request, 

(i)  P\inds  have  been  denied  In  the 
amount  requested  in  the  application,  or 

(11)  P^mds  in  the  amount  requested  in 
the  application  are  available  only  at  an 
Interest  rate  in  excess  of  these  currently 
in  effect  for  the  loan  and  loan  guarantee 
program  on  the  date  of  the  application. 

On  the  basis  of  the  information  sub- 
mitted, the  Secretary  win  determine 
whetlier  the  appUcant  would  not  be  able 
to  complete  the  project  or  undertaking 
for  which  the  application  is  submitted 
without  the  assistance  applied  for. 

(e)  Each  application  must  contain  or 
be  supported  by  assurances  satisfactory 
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to  the  Secretary  that  the  applicant  will, 
when  operational  as  a  healt2i  mainte- 
nance organization,  enroU  and  maintain 
the  maximum  number  of  members  that 
it  can  effectively  serve  with  the  available 
and  potential  resources  of  the  health 
maintenance  organization. 

(f)  Each  application  which  evidences 
or  projects  an  enrollment  of  at  least  66 
percent  from  a  nonmetn^Mlltan  area 
shaU  Identify  the  area  In  which  such 
p(H>ulatlon  resides  and  indicate  the  per- 
cent of  anticipated  enrollment  to  be 
drawn  from  such  area. 

(g)  Each  application  w^ch  evidences 
or  projects  an  enrollment  of  at  least 
30  percent  from  a  medically  imderserved 
population  when  the  health  mainte- 
nance organization  first  receives  finan- 
cial assistance  or  becomes  operational 
shall  identify  the  axea  in  which  such 
population  resides  and  the  total  popula- 
tion of  that  area,  and  provide  the  in- 
formation described  in  I  110.101(g). 

(h)  Each  appllcaticm  must  verify  that 
each  314(b)  agency  whose  section  314(b) 
plan  covers  (in  whole  or  in  part)  the 
area  to  be  served  by  the  health  main- 
tenance organization  for  which  such  ap- 
plication is  submitted  (or  if  there  is  no 
such  agency,  the  314(a)  agency  whose 
section  314(a)  plan  covers  (in  whele  or 
in  part)  such  area)  has  been  given  at 
least  40  days  during  which  to  review  and 
ooniment  on  the  application.  The  appli- 
cant shaU  request  that  the  comments  ol 
such  agencies  be  forwarded  to  the  Sec- 
retary through  the  appropriate  Depart- 
ment of  Hesdth.  Education,  and  Welfare 
Regi<mal  OCBce  by  the  time  the  api^ca- 
tion  is  to  be  submitted  to  the  Secretary. 

(i)  If  under  appUcahle  State  law,  tbe 
application  may  not  be  submitted  with- 
out the  approval  of  the  314(b)  or  the 
314(a)  agency,  the  applicant  shall  ob- 
tain such  approval  which  must  be  in- 
cluded as  a  part  of  the  appUcatioo. 

( J )  The  application  shall  provide  writ- 
ten information  describing  the  organiza- 
tion's development  and  operation  of  any 
iMlor  projects  which  were  smxM-ted  by 
funds  or  by  loans  or  loan  guaraa^ws  un- 
der "Htle  xm  of  tbe  Act 

(k)  Applicants  for  more  than  one 
grant,  contract,  loan,  or  loan  guarantee 
under  Title  xm  of  Vbe  Act,  simultane- 
ously or  over  the  course  of  time,  ShaU  not 
be  required  to  duplicate  taif  onnatlan.  but 
shaU  update  such  Information  with  each 
subsequent  applicatloa. 

6  110.204     314(1>)  or  314(a)  agMicy  re- 
view and  comments. 

The  appropriate  314(b)  or  S14(a) 
ageikcy  shaU  have  an  opportunity  to 
evaluate  each  application  for  support 
imder  Title  xm  of  the  Act  submitted 
from  its  planning  area  In  relation  to  such 
plans  as  the  health  planning  agency  may 
have  developed  and  its  current  knowl- 
edge of  the  health  planning  area.  The 
314  agency  should  provide  to  tbe  Secre- 
tary through  the  appropriate  Depaii- 
ment  of  Health,  Education,  and  Wdfare 
Regional  OfBce  commentB  and  recom- 
mendations on  approval,  InchidteK  tbe 
general  bases  for  comments  pertinent  to 
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lnadequ£u;les  In  the  applications,  with 
regard  to  the  following : 

(a)  CTomjJOtlblllty  of  the  proposed 
project  with  the  areawlde  or  State  plan 
for  health  services ; 

(b)  Accuracy  and  thoroughness  of  de- 
scription of  the  medical  services  area  in 
which  the  appUcant  proposes  to  develop, 
operate,  or  expand  a  health  maintenance 
organization; 

(c)  Acciuacy  and  thorou^^iness  with 
which  applicant  has  identified  the  popu- 
lation groups  to  be  served  by  the  pro- 
posed health  maintenance  organization 
as  required  by  S  110.203(f)  and  1 110.203 
(g): 

(d)  Anticipated  impact  of  the  pro- 
posed project  on  the  general  accessibility 
and  avaUahlllty  of  care  In  tbe  area, 
including: 

(1)  Whether  proposed  project  meets 
the  needs  of  the  community  for  health 
services  in  proposed  service  area; 

(2)  Effects  of  offering  an  alternative 
form  of  health  services  to  individuals  or 
groups;  and 

(3)  Identification  and  adequate  de- 
scription of  existing  barriers  to  tbe  ef- 
fective deUvery  of  health  services.  In- 
cluding geographic,  economic,  cultural 
and  language  barriers ; 

(e)  Economic  Impact,  Including: 

( 1 )  Effects  on  existing  hesJth  resources 
or  facilities; 

(2)  Potential  of  proposed  project  to 
draw  new  health  resoiirces  into  the  area; 
and 

(3)  Adequacy  of  the  population  of  tbe 
area  as  a  base  for  the  anticipated  en- 
rollment. 

(f)  Agency  cooperaUon,  including: 

(1)  Adequate  plans  by  applicant  for 
working  cooperatively  with  the  appropri- 
ate 314(h)  and  314(a)  agencies;  and 

(2)  The  experience  of  applicant.  If 
any,  in  dealing  with  other  segments  of 
the  health  care  communis. 

(g)  Whether  arrangements  for  serr- 
loes  appear  realistic,  achleval^  and  ap- 
propriate, including,  but  not  limited  to: 

(1)  Potential  for  proposed  project  to 
be  adequately  staffed  to  accommodate 
enixriled  members  or  anticipated  mem- 
ber^ilp; 

<2)  Potential  for  adequate  provteion 
of  tbe  services  considering  availability  oS 
manpower  and  eqiilpment,  and  success  of 
previous  attempts  to  recruit  personnel: 

(3)  AvallabUlty  of  health  profession- 
als in  the  area,  and  adequate  evidence  of 
cooperative  planning  with  these  provid- 
ers (include  summaries  of  verbal  contacts 
or  copies  of  correspondence) ;  and 

(4)  ReUabiUty  of  evldoice  of  support 
for  and  acceptance  erf  the  proposed  proj- 
ect by  the  community. 

8  110.295     Recards,  reports,   iaspect«oa, 
and  aadil. 

Each  grant  is  subject  to  the  following 
conditions: 

(a)  Each  grant,  contract,  loan,  or  loan 
guarantee  awarded  puiauaat  te  this 
Part  110  ShaU  be  subject  to  tbe  cendltlon 
that  the  recipient  shaU  maintain  records 
which  disclose  the  amount  and  dis- 
position of  the  proceeds  of  the  grant. 
contract,  or  locm  (directly  ma<lto  «r  gvar- 
anteed) ,  the  total  coet  of  the  undertak- 
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tag  In  oMiiiectlon  with  which  such  assist- 
ance was  given  or  used,  the  amount  ot 
that  portion  of  the  cost  of  the  undCT- 
tftUng  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an 
effective  audit. 

(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  ot 
their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of 
audit,  examination  or  evaluation  to  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  a  grant,  contract,  loan 
ot-  loan  guarantee  under  Title  xm  of 
the  Act  which  relate  to  such  assistance. 

(c)  A  report  shall  be  submitted  to  the 
Secretary  by  the  recipient  of  a  grant, 
contract,  loan,  or  loan  guarantee  under 
Title  ym  of  the  Act  not  later  than  60 
days  after  the  termination  date  of  each 
project,  describing  existing  and  antici- 
pated plans,  developments  said  opet- 
atlons  in  accordance  with  Information 
required  under  section  1306(b)  (3)  of  the 
Act 

(d)  Such  other  reports  shall  be  sub- 
mitted as  the  Secretary  may  require  to 
meet  the  provisions  of  the  Act  and  these 
regulations. 

§110.206     Addilional  conditions. 

The  Secretary  may.  with  respect  to  the 
approval  of  any  grant,  contract,  loan,  or 
loan  guarantee,  impose  additional  con- 
dlUons  prior  to  or  at  the  time  of  any  ap- 
proval when,  in  his  judgment,  such  con- 
ditions are  necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  Interests  of  pubUc  health,  or  con- 
servation of  project  ftmds. 

g  110.207      Nondiscrimination. 

AttentlMi  Is  called  to  the  requirements 
of  TlUe  VI  of  the  Civil  Rights  Act  of 
1964   (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)   smd  in  particular  section  601  or 
such  Act  which  provides  that  no  person 
In  the  United  States  shaU  on  the  grounds 
of  race,  colco-.  or  national  origin  be  ex- 
cluded from  participation  In,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination   under    any    program    or 
activity  receiving  Federal  financial  »s- 
Blstance.  A  regulation  Implementing  such 
TlUe  VI.  which  applies  to  all  financial 
assistance  under  this  Part,  has  been  1«- 
Bued  by  tiie  Secretary  of  Health.  Educa- 
tion, and  Welfare  with  the  approval  of 
the  President  (45  CFR  Part  80) .  In  addi- 
tion no  person  shall,  on  the  grounds  at 
sex.  or  creed  (unless  otherwise  medically 
Indicated)  be  excluded  from  parOctpct- 
tkjn  In.  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  tmder  any 
program  or  activity  receiving  Federal  fi- 
nancial assistance.  Nor  shall  any  person 
be  denied  employment  In  or  by  such  pro- 
gram or  activity  so  receiving  Federal  fi- 
nancial assistance  on  the  grounds  of  age, 
sex.  creed,  or  marital  status. 
§  110.208     Inventions  or  discoveries. 

A  grant  award  Is  subject  to  the  regula- 
tloDS  of  the  Department  ot  Health.  Edu- 
cation, and  Wdfare  as  set  forth  In  45 
CFR  Parts  6.  "Inventions  and  Patents 
(General) "  and  8,  "Inventions  Resulting 


from  Research  Grants,  Fellowship 
Awards,  and  Contracts  for  Research". 
Such  regulations  shall  apply  to  any 
activity  for  which  grant  f\mds  are 
in  fact  used  whether  within  the 
scope  of  the  project  as  approved  (h- 
otherwise.  Appropriate  measures  shall 
be  taken  by  the  grantee  and  by  the 
Secretary  to  assure  that  no  con- 
tracts, assignments  or  other  arrange- 
ments inconsistent  with  the  grant  obli- 
gation are  continued  or  entered  Into  and 
that  all  personnel  Involved  in  the  sup- 
ported activity  are  aware  of  and  comply 
with  such  obligations.  Laboratory  notes, 
related  technical  data,  and  information 
pertaining  to  inventions  and  discoveries 
shall  be  maintained  for  such  periods,  and 
filed  with  or  otherwise  made  available  to 
the  Secretary  or  those  he  may  designate 
at  such  times  and  tn  such  manner  as  he 
may  determine  necessary  to  carry  out 
such  Department  regulatlms. 

§110.209     Publications  and  copyright. 

Except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions 
of  the  award,  the  applicant  may  copy- 
right without  prior  approval  any  pub- 
lications, films  or  similar  materials  de- 
veloped or  resulting  from  a  project 
supported  by  a  grant  under  this  Part. 
subject,  however,  to  a  royalty-free, 
non-exclusive,  and  Irrevocable  license  or 
right  In  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate,  and 
dispose  of  such  materials  and  to  author- 
ize others  to  do  so. 

§  110.210     Confidentiality. 

Each  grant  award  Is  subject  to  the 
condition  that  all  information  obtained 
by  the  personnel  of  the  project  from  par- 
ticipants In  the  project  related  to  their 
examination,  care,  and  treatment  shall 
be  held  confidential,  and  shall  not  be 
divulged  without  the  Individual's  In- 
formed consent  except  as  may  be  re- 
quired by  law  or  as  may  be  necessary  to 
provide  service  to  the  Individual  or  to 
the  Secretary  as  part  ot  his  duties  under 
the  Act  Information  may  be  disclosed  In 
summary,  statistical,  or  other  form 
which  does  not  Identify  particular 
Individuals. 

§  110.211     AppUcability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74.  es- 
tfthl<«V'i"g  uniform  administrative  re- 
quirements and  cost  principles,  shall  «>- 
ply  to  all  grants  and  contracts  tmder  this 
Part  to  State  and  local  governments  as 
those  terms  are  defined  In  subpart  A  of 
that  Part  74.  The  relevant  provisions  of 
Part  74  shall  also  apply  to  all  other 
grantee  organizations  under  this  Part. 

§110.212     Use  of  funds. 

Any  grants,  ctmtracts,  loans,  and  loan 
giiarantees  awarded  pursuant  to  tills 
Part  as  well  as  other  Federal  fimds  to  be 
used  in  the  performance  of  the  aiH>roved 
project  shall  be  expended  solely  for  car- 
rying out  the  approved  project  in  accord- 
ance with  the  statute,  the  regulations  of 
this  Part,  and  Xhe  terms  and  conditions 
of  the  award  or  assistance. 


Subpart  C — Grants  and  Contracts  for 
Feasibility  Sunrsys 

§  110.301     AppUcafcaity. 

The  regulations  of  this  subpart,  In  ad- 
dition to  the  regxUations  of  subpart  B 
of  this  Part,  are  applicable  to  grants  and 
contracts  awarded  pursuant  to  section 
1303  of  the  Act  for  projects  to  uxiduct 
surveys  or  other  activities  to  determine 
the  feasibility  of  developing  and  oper- 
ating or  expending  the  operation  of 
health  maintenance  organizations. 

§  110.302     EligibiUty. 

(a)  Eligible  applicants.  Any  public  or 
private  nonprofit  entity  which  is  or  pro- 
poses to  develop  or  become  a  health 
maintenance  organizatlcm  is  eligible  to 
apply  for  an  award  under  this  subpart. 

(b)  Eligible  projects.  Awards  may  be 
made  pursimnt  to  section  1303  of  the 
Act.  the  regulations  of  subpart  B.  and 
this  subpart  to  eligible  applicants  to 
assist  in  conducting  surveys  or  other  ac- 
tivities to  determine  the  feasibility  of 
developing  or  expanding  the  operation 
of  organizations  which  meet  or  propose 
to  meet  the  requirements  under  subpart 
A  of  these  regulations. 

§  110.303     Project  elements. 

An  approvable  application  must  pro- 
vide: 

(a)  Statements  which  describe  in 
detail: 

(1)  The  goals  and  objectives  for  the 
proposed  health  maintenance  organiza- 
tion; 

(2)  The  administrative,  managerial, 
and  organizational  arrangements  and 
resources  to  be  utilized  to  conduct  the 
f estsibUity  study ;  and 

(3)  The  intended  financial  participa- 
tion of  the  applicant,  ^^ecif  ying  the  tyge 
of  contributions,  such  as  cash  or  serv- 
ices, loans  of  full-  or  pcol-time  staff, 
equipment,  spaces,  materials,  or  facili- 
ties or  other  contributions; 

(b)  An  assurance  that  the  applicant 
will  cooperate  with  the  areawlde  health 
planning  agency; 

(c)  Written  evidence  of  notification 
to  the  local  medical  societies  of  the  appli- 
cant's intention  to  apply  for  assistance; 

(d)  Letters  or  other  forms  of  evi- 
dence that  there  Is  support  for  and  ac- 
ceptance of  the  prc^xxsed  health  main- 
tenance organization  by  the  community 
which  the  applicant  proposes  to  serve; 

(e)  Concise  statements  of  the  tasks 
planned  to  accomplish  each  activity 
listed  below,  accompanied  by  a  time- 
phased  milestone  chart  Indicating  pro- 
posed f  tmding  and  manpower  to  be  allo- 
cated to  each  activity: 

(1)  Identify  pertinent  State  laws, 
regulations,  and  practices  relating  to 
operating  as  a  health  maintenance 
organization; 

(2)  Identify  p(vulation  groups  which 
would  be  sources  at  iirepayment  and 
other  potential  sources  of  payment  for 
services  when  the  health  maintenance 

*  organization  becomes  operational; 

(3)  Explore  potential  sources  of  pro- 
fessional services  to  provide  basic  health 
services; 
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(4)  Develop  an  estimate  of  tfce  pre- 
mium to  be  charged  for  basic  health  aenr- 
ices  when  the  proposed  heaJth  mainte- 
nance organization  becomes  operational; 

(5)  Develop  an  estimate  of  the  en- 
rollment and  funds  required  to  reach  the 
financial  breakeven  point;  and 

(6)  Develop  a  preliminary  estimate  of 
the  facilities  required  for  operational 
status,  capital  Investments  which  will  be 
required,  and  explore  possible  sources  of 
financing  to  provide  the  proposed 
amount  and  type  of  services  as  an  opera- 
tional health  msUntenance  organization; 

(f )  Where  the  application  requests  as- 
sistance for  an  existing  organization 
which  provides  health  care  services  fi- 
nanced on  a  prepaid  capitation  basis  to 
an  enrolled  population  and  which  is  or 
which  intends  to  become  a  health  main- 
tenance organization,  the  applicant  must 
also  include : 

(1)  An  Identification  of  gaps  between 
the  applicant's  current  operation  and 
the  requirements  of  subpart  A  of  this 
Part  which  much  be  addressed  by  the 
applicant  during  expansion; 

(2)  The  enrollment  figure,  amount 
and  type  of  health  benefits  being  offered, 
and  premiums  being  charged  at  the 
time  of  application; 

(3)  Projections  of  the  proposed  sig- 
nificant expansion,  as  defined  in  S  110.- 
202(c); 

(4)  An  income  and  expense  report  no 
older  than  six  months: 

(5)  A  description  of  the  current  con- 
tracts ^"rt  arrangements  for  providing 
health  services;  and 

(6)  A  description  of  other  formal  ar- 
rangements (risk,  insurance,  market- 
ing, etc.). 

§  110.304      Evaluation  and  award. 

Within  the  limits  of  funds  available  for 
such  purpose,  the  Secretary  may  make 
awards  to  cover  up  to  90  percent  of  the 
cost  of  projects,  or  in  the  case  of  projects 
which  will  serve  medically  vmderserved 
populations,  up  to  100  percent  of  the 
costs,  to  those  applicants  whose  projects 
will,  in  his  judgment  best  promote  the 
purposes  of  section  1303  of  the  Act  and 
the  regulations  of  this  subpart,  taking 
into  account: 

(a)  The  degree  to  which  proposed 
project  satisfactorily  provides  for  ele- 
ments set  forth  in  §  110.303  above. 

(b)  The  comments  of  the  appropriate 
314(b)  agency. 

(c)  The  degree  to  which  the  goals  and 
objectives  of  the  proposed  project  will 
promote  the  purposes  of  the  Act  and  are 
consistent  with  the  generally  recognized 
capability  of  effectively  organized  and 
managed  health  maintenance  organiza- 
tions to  reduce  hospitalization,  to  con- 
tain medical  care  costs,  to  use  effectively 
medical  and  allied  health  manpower,  to 
emphasize  early  detection  and  treatment 
of  illness,  and  to  contribute  to  a  better 
distribution  and  quality  of  health  care. 

(d)  The  capability  of  the  applicant  to 
organize  and  manage  the  project  suc- 
cessfully. 

(e)  The  soundness  of  the  proposed 
plan  for  cooductlnc  the  feasibility  study 
and  for  assuring  effective  utilization  of 
grant  f  imds. 
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(f)  Tbt  potential  of  the  project  to  ob- 
tain Indications  of  the  willingness  of 
basic  medical  and  health  care  provlden 
to  partlclimte  in  the  operation  of  the 
health  maintoiance  organization. 

(g)  The  probability  of  financial  via- 
bility based  on  potential  sources  cd  fl- 
nanolal  support  for  development  and  op- 
erations and  potential  osurces  of  enroll- 
ment. 

(h)  The  inclusion  of  at  least  30  per- 
c«it  of  its  projected  enrollment  from  a 
medically  underserved  area. 

(i)  Location  relative  to  the  number  of 
organizations  providing  health  services 
to  a  defiiled  population  on  a  prepaid  ci^}- 
itation  basis,  which  are  already  operating 
in  the  proposed  geographic  area. 

(j)  The  percentage  of  total  antici- 
pated enrollment  to  be  drawn  from  non- 
metropolitan  areas  to  be  served. 

§  1 10.305     Funding  duration  and  limita- 
tion. 

(a)  The  amount  of  any  award  shsJl 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  project  costs,  provided,  however, 
that  any  single  grant  may  not  exceed 
$50,000. 

(b)  Feasibility  survey  projects  shall  be 
completed  within  12  months  from  the 
date  of  the  award,  provided  that,  for  good 
cause  shown,  upon  a  written  request  and 
justification,  the  Secretary  may  extend 
such  period  for  an  additional  time  up  to 
12  months  for  completion  of  the  project. 

(c)  The  Secretary  may  make  not  more 
than  one  additional  grant  or  enter  into 
not  more  than  one  additional  contract 
for  a  project  for  a  feasibility  survey  for 
which  a  grant  has  previously  been  made 
or  a  contract  previously  entered  into. 

(d)  f\mds  under  grants  and  contracts 
for  feasibility  surveys  shall  be  utilized 
only  for  the  activities  set  forth  In 
S  110.303(e). 

Subpart  D — Grants,  Contracts,  and  Loan 
Guarantees  for  Planning  and  Initial 
Development  Costs 

§  110.401      AppIicabUity. 

The  regulations  of  this  subpart.  In 
addition  to  the  regiilations  of  subpart  B 
of  this  Part  110,  are  applicable  to: 

(a)  Grants  and  contracts  awarded 
pursuant  to  section  1304  of  the  Act  for 
projects  for  planning,  and  Initial  devel- 
opment of  health  maintenance  organiza- 
tions, and 

(b)  Guarantees  made  to  non-Federal 
lenders  of  payment  of  the  principal  of 
and  interest  on  loans  made  to  private  en- 
titles (other  thsm  nonprofit  private  en- 
tities) for  such  projects  to  serve  medi- 
cally tmderserved  populations. 

g  110.402     ElicilMlitr. 

(a)  Eligible  aj)plicants.  Any  public  or 
nonprofit  private  entity,  which  Is  or 
which  proposes  to  become  a  health  main- 
tenance organization,  is  eligible  to  apply 
for  a  grant  or  contract,  and  any  private 
entity  (other  than  a  nonpn^t  private 
entity)  which  is  or  which  proposes  to  be- 
come a  health  maintenance  organization 
and  which  proposes  to  serve  a  medi- 
cally tmderserved  population  Ls  eligible 
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to  apply  for  a  loan  guarantee  under  this 
subpart. 

(b)  Eligible  projects.  (1)  Awards  of 
grsmts  or  contracts  may  be  made  pur- 
suant to  section  1304  of  the  Act  and  the 
regulations  of  subpart  B  and  this  sub- 
part to  eligible  applicants  for  planning 
tar  the  establishment  of  health  mainte- 
nance organizations,  or  for  the  signifi- 
cant expansion  of  the  membership  of.  or 
areas  served  by.  health  maintenance  or- 
ganizations meeting  the  requirements  of 
subpart  A  of  these  regulations,  or  for  the 
initial  development  or  actual  expansion 
of  such  organizations; 

(2)  Guarantees  may  be  made  pur- 
suant to  section  1304  of  the  Act  and  the 
regulations  of  subpart  B  and  this  sub- 
part to  eligible  applicants  for  the  pay- 
ment of  the  principal  of  and  the  Interest 
on  loans  for  planning  projects  for  the 
establishment  of  health  maintenance  or- 
ganizations, or  the  expansion  of  existing 
health  maintenance  organizations  meet- 
ing the  requirements  of  subpart.  A  of 
these  regulations,  or  for  the  Initial  de- 
velopment or  actual  expansion  of  such 
organizations:  Provided,  that  at  least  30 
peroent  of  the  projected  enrollees  oi  such 
organizations  are  from  medically  under- 
served  areas. 

§  110.403    Project  elements  for  planning. 

An  approvable  application  must  pro- 
vide: 

(a)  Statements  which  describe  In 
detaU: 

(1)  T^e  goals  and  objectives  ot  the 
proposed  health  maintenance  organiza- 
tion; 

(2)  "Hie  administrative,  managerial. 
and  organizational  arrangements  and 
resources  to  be  utilized  In  the  perform- 
ance of  the  proposed  activities;  and 

(3)  The  intended  financial  participa- 
tion of  the  applicant,  specifying  the  type 
of  coitributions  such  as  services,  loans 
of  full-  or  part-time  staff,  equipment, 
space,  materials,  facilities,  or  other  con- 
tributions. 

(b)  An  assurance  that  the  applicant 
will  cooperate  with  the  appropriate  314 
(b)  ag&acj. 

(c)  Written  evidence  of  notification 
to  the  local  medical  societies  of  the  ap- 
plicant's intenticm  to  apply  for  assist- 
ance. 

(d)  Letters  or  other  forms  of  evidence 
that  there  is  support  for  and  acceptance 
of  the  [»t>ject  by  organizations,  institu- 
tions, and/ or  employer  groups  which 
may  participate  in  the  development  of 
the  proposed  health  maintenance  orga- 
nization. 

(e)  A  detailed  report  of  the  resutts  of 
the  survey  or  study  which  established 
the  feasibility  of  developing  the  healUi 
maintenance  organization,  including  In- 
formation regarding  each  of  the  follow- 
ing: 

(1)  Status  of  the  applicant  In  terms 
of  pertinent  State  laws,  regidations,  and 
practices  relating  to  operating  as  a 
health  maintenance  organlsatlan; 

(2)  Organizational  structure  of  the 
proposed  health  maintenance  organiza- 
tion; 
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(3)  Providers  of  professional  services 
who  have  agreed  or  might  reasonbly  be 
expected  to  agree  to  provide  health 
benefits: 

(4)  Identification  of  the  population 
groups  which  would  be  sources  of  pre- 
payment for  an  operational  health 
maintenance  organization  and  other 
potential  sources  of  payment  for  serv- 
ices when  operational ; 

(5)  Sources  of  payment  and  opera- 
tional support  including: 

(i)  Preliminary  estimate  of  the  pre- 
mium to  be  charged  for  basic  health 
benefits  when  the  proposed  health  main- 
tenance organization  becomes  opera- 
tional; and 

(li)  Estimate  of  enrollment  and  in- 
come required  to  reach  the  financial 
breakeven  point;  and 

(6)  A  preliminary  estimate  of  facili- 
ties req\iired  for  operational  status,  ad- 
ditional capital  Investments  required, 
and  sources  of  financing  to  provide  the 
proposed  amount  and  type  of  services 
as  an  operational  health  maintenance 
organization. 

(f )  Concise  statements  of  the  tasks  re- 
quired to  accomplish  each  activity  listed 
below,  accompanied  by  a  time-phased 
milestone  chart  Indicating  proposed 
funding  tmd  manpower  to  be  allocated  to 
each  such  activity: 

(1)  Recruit  key  project  staff; 

(2)  Plan  for  appropriate  action  re- 
lating to  any  State  legal  and/or  regula- 
tory restrictions; 

(3)  Develop  formal  organization; 

(4)  Establish  commimity  support; 

(5)  Refine  market  estimate  made  bi 
feasibility  survey; 

(6)  Develop  health  benefits  plan; 

(7)  Develop  premium  structure; 

(8)  Develop  plans  for  marketing  of  the 
services  and  enrollment  of  members; 

(9)  Develc^  budget  and  financial  plan; 
and 

(10)  Develop  preliminary  physician 
service  sigreements. 

(g)  'Where  the  applicaticHi  requests  as- 
sistance for  an  existing  organization 
which  provides  health  care  services 
financed  on  a  prepaid  capitation  basis  to 
an  enrolled  population  and  which  Is  or 
which  Intends  to  become  a  health  main- 
tenance organization,  the  application 
shall  also  Include; 

(1)  An  Identification  of  gaps  between 
the  applicant's  current  operation  and 
the  requirements  of  Subpart  A  which 
most  be  addressed  by  the  applicant  dur- 
ing expcmslon; 

(2)  "nie  enrollment  figure,  amount  and 
tjrpe  of  health  benefits  being  offered,  and 
the  premium  being  charged  at  the  time 
of  aivllcatlon; 

(3)  Projections  of  the  proposed  signifi- 
cant expansion,  as  defined  in  S  110^02 
(c): 

(4)  An  Income  and  expense  report  no 
older  than  six  months; 

(6)  A  description  of  the  current  con- 
tracts and  arrangements  for  providing 
health  services ;  and 

(6)  A  descrlpticn  of  other  formal  ar- 
rangements (risk.  Insurance,  marketing, 
etc.). 
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§  110.404     Project   elemcnta    for   initial 
development. 

An  approvable  implication  must  pro- 
vide: 

(a)  Written  evidence  satisfactory  to 
the  Secretary  that  the  feasibility  of  the 
establishment  and  operation  or  expan- 
sion has  been  established  by  the  f^jpll- 
cant  and  that  6u£Qclent  ];dannlng  for  the 
establishment  or  expansion  has  been 
conducted  by  the  applicant. 

(b)  An  Identification  of  the  following 
activities  which  are  appropriate  to  the 
project  with  concise  statements  of  the 
tasks  necessary  to  accomplish  each  iden- 
tified activity,  a  time-phased  milestone 
chart  and  the  funding  and  manpower 
which  would  be  allocated  to  e£u:h  such 
activity: 

(1)  Develop  a  schedule  to  meet  the 
requirements  of  subpart  A  of  this  Part; 

(2)  Recruit  and  train  personnel  es- 
sential for  operation  as  a  health  main- 
tenance organization; 

(3)  Develop  a  comprehensive  financial 
plan; 

(4)  Organize  physician  services; 

(5)  Construct/renovate  health  main- 
tenance organization  facilities ; 

(6)  Organize  ambulatory  care  facil- 
ity; 

( 7 )  Formalize  contract  arrangements ; 
and 

(8)  Initiate  enrollment  plan. 

(c)  Signed  letters  from  at  least  three 
physicians  indicating  that  they  Intend 
or  are  willing  to  be  employed  by  or  to 
contract  with  the  proposed  health  main- 
tenance organization  for  the  provision 
of  basic  health  services  to  Its  enrollees; 
signed  letters  from  one  or  more  hos- 
pitals Indicating  that  they  Intend  to  or 
are  willing  to  negotiate  an  agreement  to 
admit  enrollees  from  the  proposed  health 
maintenance  organization  as  necessary. 

(d)  When  the  applicant  intends  to 
serve  Title  XTX  ellgibles  as  part  of  the 
intended  enroUment,  evidence  that  the 
State  Title  XTX  agency  Is  willing  to  ne- 
gotiate a  prep>ald  capitation  contract  In 
the  form  of  a  letter  from  the  State  Title 
XTX  agency. 

(e)  An  application  for  expansion  of  an 
existing  organization  which  provides 
health  care  services  financed  on  a  pre- 
paid capitation  basis  to  an  enrolled  popu- 
laticoi  and  which  Is  or  which  Intends  to 
become  a  health  maintenance  organiza- 
tion shall  also  Include: 

(1)  An  identification  of  gaps  between 
the  applicant's  ciirrent  operation  and  tSie 
requirements  of  subpart  A  of  this  Part 
which  must  be  addressed  by  the  applicant 
diulng  expansion; 

(2)  The  enrollment  figure,  amount  and 
type  of  health  benefits  being  offered,  and 
the  premiums  being  charged  at  the  time 
of  application; 

(3)  Projections  of  the  proposed  signifi- 
cant expansion,  as  defined  tax  i  llOutOS 
(c); 

(4)  An  Income  and  expense  report  no 
older  than  six  mcoiths: 

(5)  A  descrlptkn  d  Oie  current  ooo- 
tracts  and  arrangements  for  providing 
health  services;  and 


(8)  A  description  of  other  formal  ar- 
rangemmts  (risk,  Insiu-ance,  marketing, 
etc.). 


§  110.405 
tion. 


Funding  duration  and  limita- 


(a)  Planning  projects.  (1)  The  amount 
of  any  award  shall  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate  of 
the  sum  necessary  for  project  costs,  pro- 
vided, that  any  single  grant  or  contract, 
and  the  amount  of  principal  of  any  single 
loan  guaranteed  imder  section  1304  of  the 
Act  may  not  exceed  $125,000. 

(2)  Planning  projects  shall  be  com- 
pleted within  12  months  from  the  date  of 
the  award,  provided  that  for  good  cause 
shown,  upon  a  written  request  and  justi- 
fication, the  Secretary  may  extend  such 
period  for  an  additional  time  up  to  12 
months  for  completion  of  the  project, 

(3)  The  Secretarj-  may  not  make  more 
than  one  additional  grant  or  loan  guar- 
antee or  enter  into  not  more  than  one 
additional  contract  for  a  planning  proj- 
ect for  which  a  grant  or  loan  guarantee 
has  previously  been  made  or  a  contract 
previously  entered  Into. 

(4)  Funds  imder  grants,  contracts, 
and  loans  guaranteed  for  planning  proj- 
ects shall  be  utilized  only  for  the  activi- 
ties set  forth  in  §  110.403(f)  and  for  ac- 
tivities required  to  fill  the  gaps  referred 
to  In  S  110.403(g)(1). 

(b)  Initial  development  projects.  (1) 
The  amount  of  any  award  shall  be  de- 
termined by  the  Secretary  on  the  basis 
of  his  estimate  of  the  siuns  necessary 
for  project  costs,  provided,  however,  that 
the  aggregate  cunount  of  loan  guaran- 
tees, grants,  and  contracts  for  any  InltlfJ 
develc^ment  project  may  not  exceed 
$1,000,000. 

(2)  A  grant  or  contract  may  only  be 
awarded  for  Initial  development  costs 
In  the  one  year  period  beginning  on  the 
first  day  of  the  month  In  which  such 
award  was  made,  and  the  combined 
nimiber  of  grants  made  and  contracts 
entered  into  for  any  Initial  development 
project  under  section  1304  of  the  Act 
may  not  exceed  a  total  of  three.  A  loan 
guarantee  for  an  Initial  development 
project  may  only  be  made  for  a  loan 
(or  loans)  for  initial  development  costs 
Incurred  In  a  period  not  to  exceed  three 
years. 

(3)  Funds  xmder  grants,  contracts, 
and  loans  guaranteed  for  projects  for 
initial  development  shall  be  utilized  only 
for  the  activities  set  forth  In  S  110.404 
(b). 

S  110.406     Evaluation  and  award. 

Within  the  limits  of  fimds  available 
for  such  purpose,  the  Secretary  may 
make  awards  to  cover  up  to  90  percent  of 
the  cost  ot  projects,  or  in  the  case  of 
projects  which  will  serve  medically 
underserved  populations,  tip  to  100  per- 
cent of  the  costs,  to  those  applicants 
whose  projects  will.  In  his  judgment,  best 
promote  the  purposes  of  sectlcm  1304  of 
the  Act  and  the  regulations  of  this  sub- 
part, taking  Into  account: 

(a)  Ttie  degree  to  which  the  proposed 
project  satisfactorily  pfrovldea  for  tb» 


elements    set    forth    In    §110.403    or 
S  110.404  of  this  subpart. 

(b)  Tlie  ccMnments  of  the  appropriate 
314(b)  or  314(a)  agency. 

(c)  Whether  the  feasibility  of  the 
project  has  been  established. 

(d)  The  appropriateness  of  the  goals 
and  objectives  of  the  proposed  project. 

(e)  The  effectiveness  the  proposed 
organization  may  reasonably  be  ex- 
pected to  have  in  reducing  hospitaliza- 
tion, containing  health  care  cost,  using 
medical  and  allied  health  manpower, 
emphasizing  early  detection  and  treat- 
ment of  Illnesses,  and  achieving  a  bet- 
ter distribution  and  quality  of  care. 

(f)  The  capability  of  the  applicant  to 
organize  and  .manage  the  project 
successfully. 

(g)  Evidence  of  the  applicant's  in- 
tended contribution  to  the  project. 

(h)  Evidence  of  intent  from  providers 
expressing  a  willingness  to  be  employed 
by  or  contract  with  the  proposed  health 
maintenance  organization  for  the  provi- 
sion of  basic  health  services. 

(1)  Evidence,  in  the  form  of  letters, 
from  individuals,  groups  or  organizations 
indicating  that  they  support  the  devel- 
opment and  operation  of  the  proposed 
health  maintenance  organization. 

(j)  The  results  of  marketing  efforts 
smd  the  prospects  for  eventual  economic 
viability  as  an  operational  health  msdn- 
tenance  organization  without  continued 
Federal  support. 

(k)  The  inclusion  of  medically  imder- 
served  populations  in  groups  to  be 
enrolled. 

(1)  Geographic  position  relative  to  the 
number  of  organizations  providing  health 
services  to  a  defined  population  on  a  pre- 
paid capitation  basis,  which  are  already 
operating  in  the  area. 

(m)  The  percentage  of  anticipated 
total  enrollment  to  be  drawn  from  non- 
metropolitan  areas  to  be  served. 

§  110.407     Loan  guarantee  provisions. 

(a)  Disbursement  of  loan  proceeds. 
The  principal  amount  of  any  loan  guar- 
anteed by  the  Secretary  under  this  sub- 
part shall  be  disbursed  to  the  applicant 
in  accordance  with  an  agreement  to  be 
entered  into  between  the  parties  to  the 
loan  and  approved  by  the  Secretary. 

(b)  Length  and  maturity  of  loans. 
The  principal  amount  of  esich  loan  guar- 
antee, together  with  interest  thereon, 
shall  be  repayable  over  a  period  of  20 
years,  beglimlng  on  the  date  of  endorse- 
ment of  the  loan  guarantee  by  the  Secre- 
tary. The  Secretary  may,  however,  ap- 
prove a  shorter  repayment  period  where 
he  determines  that  a  repayment  period 
of  less  than  20  years  Is  more  appropriate 
to  an  applicant's  total  financial  plan. 

(c)  Repayment.  The  principal  smiount 
of  each  loan  guarantee,  together  with 
Interest  thereon,  shall  be  repaycible  In 
accordance  with  a  repayment  schedule 
which  is  to  be  agreed  upon  by  the  parties 
to  the  loan  and  approved  by  the  Secre- 
tary prior  to  or  at  the  time  of  his  en- 
dorsement of  the  loan.  Unless  otherwise 
specifically  authorized  by  the  Secretary, 
each  loan  guaranteed  by  the  Secretary 
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shsdl  be  repayable  In  substantially  level 
combined  installments  of  principal  and 
Interest,  to  be  paid  at  intervals  not  lees 
frequently  than  annually,  sufficient  to 
amortize  the  loan  through  the  final  year 
of  the  life  of  the  loan. 

Subpart  E — Losns  and  l-oan  Guarantees 
for  Initial  Operating  Costs 

§  110.501      Applicabilitj. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  subpart  B, 
are  applicable  to  loans  and  loan  guaran- 
tees awarded  pursuant  to  section  1305 
of  the  Act. 

§  110.502      Definitions. 

(a)  "Operating  cost"  means  any  cost 
which  imder  generally  accepted  account- 
kig  principles  Is  not  a  capital  expendi- 
ture. 

(b)  "First  36  months  of  operations" 
means  the  36  mont^  i>eriod  running 
from  the  day  when  the  health  mainte- 
nance organization  first  provides  services 
to  members. 

§  110.503     Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  health  maintenance 
organization  is  eligible  to  apply  for  a 
loan.  Any  private  health  maintenance 
orgEUiization  (other  than  a  ncHiprofit 
private  health  maintenance  organiza- 
tion) which  will  serve  a  medically  un- 
derserved population  is  eligible  to  apply 
for  a  loan  guarantee. 

(b)  Eligible  projects. 

(1)  Loans  may  be  made  pursuant  to 
section  1305  of  the  Act  and  the  regula- 
tions of  subpart  B  and  this  subpart  to 
eligible  applicants  to  assist  them  In 
meeting  the  amount  by  which  their  op- 
erating costs  in  the  period  of  the  first  36 
months  of  their  operation  exceed  their 
revenues  In  such  period,  or  in  meeting  the 
amount  by  which  their  operating  costs, 
which  the  Secretary  determines  are  at- 
tributable to  significant  expansicm  in 
their  membership  or  area  served,  as  de- 
fined in  9  110.202(c),  and  which  are  In- 
curred in  the  period  of  the  first  36 
months  of  their  c^>eratlon  alter  such 
expansion,  exceed  their  revenues  in  that 
period  which  the  Secretary  determines 
are  attributable  to  such  expansion. 

(2)  Loem  guarantees  may  be  made 
pursuant  to  section  1305  of  the  Act  and 
the  regulations  of  subpart  B  and  this 
subpart  to  guarantee  to  non-Federal 
lenders  payment  of  the  prlncipcd  of  and 
the  Interest  on  loans  made  to  any  pri- 
vate health  maintenance  organization 
(other  than  a  private  nonprofit  health 
maintenance  organization)  for  the 
amounts  referred  to  in  paragraph  (b)  (1) 
of  this  section,  but  only  if  such  hecdth 
maintenance  organlzatims  will  serve  a 
medically  underserved  popiilatlcm. 

§110.504     Project  elements. 

An  ai^rovable  appllcatl<m  must  pro* 
vide: 

(a)  Statements  which  describe  In  do- 
taU: 
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(1)  The  m^llcant's  adequate  accom- 
plishment of  feasibility  survey,  planning, 
and  development  activities;  and 

(2)  The  health  maintenance  organi- 
zation's management  capability. 

(b)  Detailed  information  on  the 
health  maintenance  organization's 
marketing  plan  and  enrollment  forecasts 
and  experlenca 

(c)  A  detailed  narrative  statement  de- 
scribing: 

(1)  All  existing  and  planned  provider 
arrangements  including  copies  of  all  ex- 
ecuted contracts;  and 

(2)  All  facilities  to  be  used  In  the 
delivery  of  health  services. 

(d)  Financial  information  in  such  de- 
tail as  the  Secretary  may  prescribe. 

(e)  Evidence  that  any  certificate  of 
need  required  imder  State  law  for  the 
operation  of  the  health  maintenance  or- 
ganization has  been  obtained  by  the  ap- 
plicant. 

§110.505     Reserve  requirement. 

The  applicant  receiving  a  loan  or  loan 
guarantee  under  section  1305  of  the  Act 
shall  establish  a  restricted  reserve  ac- 
count beginning  at  the  point  when  the 
revenues  and  expenditures  of  the  health 
maintenance  organization  reach  the 
breakeven  point,  or  by  the  end  of  the  36- 
month  period  following  the  making  of 
the  loan  or  the  guarantee  under  section 
1305  of  the  Act,  whichever  is  sooner,  un- 
less a  longer  period  is  approved  by  the 
Secretary.  This  reserve  shall  be  so  ccm- 
stituted  as  to  accumulate  no  later  than 
ten  (10)  years  following  the  endorse- 
ment of  the  loan  or  loan  guarantee,  an 
aggregate  amoimt  equal  to  one  year's 
principal  of  and  interest  on  the  loan,  as 
determined  under  the  terms  of  the  locui 
made  or  guaranteed. 

§  1 10.506     Evaluation  and  award. 

Within  the  limits  of  funds  available 
for  such  purposes,  the  Secretary  may 
award  loans  or  loan  guarantees  to  those 
applicants  whose  projects  will,  in  his 
judgment,  best  promote  the  purposes  of 
section  1305  of  the  Act  and  the  regula- 
tions of  the  Part,  taking  Into  account: 

(a)  The  ability  of  the  heaJth  main- 
tenance organization  to  achieve  finan- 
cial viability; 

(b)  The  ability  of  the  health  mainte- 
nance organization  to  make  repayments 
of  the  principal  and  Interest  when  due 
and  to  have  additional  funds  to  defray 
the  remaining  operating  deficits; 

(c)  The  comments,  if  any,  of  the 
314(b)  or  314(a)  agency: 

(d)  The  relative  distribution  of  quali- 
fied applicants  with  respect  to  the  fol- 
lowing f£u:tors: 

(1)  The  inclusion  of  medically  imder- 
served  i>opulatlon8  in  the  groups  to  be 
enrolled; 

(2)  OeographlceJ  posititm  relative  to 
the  number  of  organizations  providing 
hecdth  services  to  a  defined  population 
on  a  prepaid  capitation  basis,  which  are 
already  operatliig  In  the  proposed  area; 
and 

(3)  The  percentage  of  anticipated 
total  enrollment  drawn  from  nonmetro- 
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polltan  areas  served  or  to  be  served  by 
the  applicant. 

§  110.507     Funding  duration  and  limita- 

tMHO. 

(a)  The  principal  amount  of  any  loan 
made  or  guaranteed  under  section  1305 
of  the  Act  in  any  fiscal  year  for  a 
health  maintenance  organization  shall 
not  exceed  $1,000,000  and  the  aggregate 
amount  of  principal  of  loans  made  or 
guaranteed  imder  section  1305  for  a 
health  maintenance  organization  shall 
not  exceed  $2,500,000. 

(b)  A  loan  or  loan  guarantee  under 
section  1305  of  the  Act  shall  be  limited 
to  two-thirds  of  the  Secretary's  projec- 
tion of  the  amount  by  which  operating 
costs  in  the  first  36  months  of  operation 
exceed  revenues  for  such  period,  except 
as  approved  by  written  waiver  by  the 
Secretary  for  such  higher  percentage 
of  the  total  operating  deficit. 

(c)  The  approval  of  any  loan  or  loan 
guarantee  shall  not  obligate  the  United 
States  in  any  way  to  make  any  addi- 
tional loan  or  loan  guarantee  with  re- 
spect to  the  approved  application  or  por- 
tion thereof,  except  sis  may  be  other- 
wise set  forth  in  the  agreement  between 
the  United  States  and  the  approved 
applicant. 

§  110.508     Loan  provisions. 

(a)  Disbursement  of  loan  proceeds. 
The  principal  amount  of  any  loan  made 
or  guaranteed  by  the  Secretary  imder 
this  subpart  shall  be  disbursed  to  the 
applicant  in  accordance  with  an  agree- 
ment to  be  entered  Into  between  the 
parties  to  the  loan  and  approved  by 
the  Secretary. 

(b)  Length  and  maturity  of  loans.  The 
principal  amoimt  of  each  loan  or  loan 
guarantee,  together  with  Interest  there- 
on, shall  be  repayable  over  a  period  of 


20  years,  beginning  on  the  date  of  en- 
dorsement of  the  loan  or  loan  guarantee 
by  the  Secretary.  The  Secretary  may, 
however,  awrove  a  shorter  repayment 
period  where  he  determines  that  a  re- 
payment period  of  less  than  20  years  is 
more  appropriate  to  an  applicant's  total 
financial  plan. 

(c)  Repayment.  The  principal  amount 
of  each  loan  or  loan  guarantee,  together 
with  Interest  thereon,  shall  be  repayable 
in  accordance  with  a  repayment  sched- 
ule which  is  to  be  agreed  upon  by  the 
parties  to  the  loan  or  loan  guarantee 
and  approved  by  the  Secretary  prior  to 
or  at  the  time  of  his  endorsement  of  the 
loan.  Unless  otherwise  specifically  au- 
thorized by  the  Secretary,  each  loan 
made  or  guaranteed  by  the  Secretary 
shall  be  repayable  in  substantially  level 
combined  Installments  of  principal  and 
interest  to  be  paid  at  intervals  not  less 
frequently  than  annually,  sufQcient  to 
amortize  the  loan  through  the  final  year 
of  the  life  of  the  loan. 

Subpart  F — Employee's  Health  Benefit 
Plans  [Reserved] 

Subpart  G — Restrictive  State  Laws  and 
Practices 

§  110.701      Restrictive  laws  and  practice*. 

(a)  In  the  case  of  any  entity — 

(1)  Which  cannot  do  business  as  a 
health  maintenance  organization  in  a 
State  in  which  it  proposes  to  fxuTiish 
basic  and  supplemental  health  services 
because  that  State  by  law,  regulation,  or 
otherwise — 

(1)  Requires  as  a  condition  to  doing 
business  in  that  State  that  a  medical  so- 
ciety approve  the  furnishing  of  services 
by  the  entity. 

(ii)  Requires  that  physicians  consti- 
tute all  or  a  percentage  of  its  governing 
body, 


(ill)  Requires  that  all  physicians  or  a 
percentage  of  physicians  in  the  locale 
participate  or  be  permitted  to  participate 
in  the  provision  of  services  for  the  en- 
tity, or 

(Iv)  Requires  that  the  entity  meet  re- 
quirements for  insurers  of  health  care 
services  doing  business  in  that  State  re- 
specting initial  capitalization  and  estab- 
lishment of  fliuuicial  reserves  against  in- 
solvency, and 

(2)  For  which  a  grant,  contract,  loan, 
or  loan  guarantee  was  made  imder  the 
Act  or  which  is  a  qualified  health  main- 
tenance organization  for  purposes  of  sec- 
tion 1310  of  the  Act  (relating  to  employ- 
ees' health  benefits  plans) ,  such  require- 
ments shall  not  apply  to  that  entity  so 
as  to  prevent  it  from  operating  as  a 
health  maintenance  organization  in  ac- 
cordance with  section  1301  of  the  Act 
and  these  regulations. 

(b)  No  State  may  establish  or  enforce 
any  law  which  prevents  a  health  main- 
tenance organization  for  which  a  grant, 
contract,  loan,  or  loan  guarantee  was 
made  imder  the  Act  or  which  is  a  quali- 
fied health  maintenance  organization 
for  purposes  of  section  1310  of  the  Act 
•^relating  to  employees'  benefits  plans), 
from  soliciting  members  through  adver- 
tising its  services,  charges,  or  other  non- 
professional aspects  of  its  operation. 
This  subsection  does  not  authorize  any 
advertising  which  identifies,  refers  to,  or 
makes  any  qualitative  Judgment  con- 
cerning, any  health  professional  who 
provides  services  for  a  health  mainte- 
nance organization. 

Subpart  H — Continued  Regulation  of 
HeaKh  Maintenance  Organizations  [Re- 
served] 
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gelos  grown  in  Florida;  Shippers 
Advisory  Committee  meeting—  16496 

AGRICULTURE  DEPARTMENTT 
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COMMISSION 

Rules 

Radio  broadcast  services;  televi- 
sion table  of  assignments 16467 

Proposed  Rules 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART   532 — PAY   UNDER   PREVAILING 
RATE  SYSTEMS 

Subpart  K — Pay  Adjustments  Under 
Economic  Stabilization  Program 

Revocation 

Because  of  the  expiration  on  April  30, 
1974,  of  the  Economic  Stabilization  Act, 
as  amended,  the  Commission  revokes 
Subpart  K  of  Part  532  effective  May  1, 
1974.  « 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.74-10733  PUed  &-8-74;8:46  am) 

Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART   50 — LICENSING   OF   PRODUCTION 
AND  UTILIZATION  FACILITIES 

Environmental  Effects  of  the  Uranium  Fuel 
Cycle;  Correction 

In  FR  Doc.  74-9076  appearing  at  page 
14188  in  the  issue  of  Monday,  April  22, 
1974,  the  following  changes  should  be 
made: 

1.  In  the  first  column  of  Table  S-3, 
under  EfBuents-chemical  (MT) ,  Liquids, 
the  Ustings  "NH"  and  "Fe"'  should  read: 

Pe 

2.  In  the  first  and  second  columns  of 
Table  S-3,  under  Effluents^RadioIogical 
(ciules).  Liquids,  the  listings  "Ru-106" 
and  '".15"  should  read: 


Rul06« 


15 


3.  In  the  third  column  of  Table  S-3, 
the  thirteenth  paragraph,  lines  32 
through  38,  should  read: 

Principally  from  fuel  reprocessing  plants — 
Whole  body  dose  Is  6  man -rem  per  annual 
fuel  requirements  for  population  within  50 
ml  radius.  This  is  <  0.007  percent  of  average 
natural  background  dose  to  this  population. 
Release  from  Federal  Waste  Repository  of 
0.005  Cl/yr  has  been  included  In  fission  prod- 
ucts and  transuranlcs  total. 

4.  In  the  third  column  of  Table  S-3, 
the  fifteenth  paragraph,  lines  42  through 
44,  should  read: 

Prom  UP*  production-concentration  5  pw- 
cent  of  10  CPR  20  for  total  processing  27.6 
model  LWR  annual  fuel  requirements. 


In  the  third  column  of  Table  S-3, 

lines    51 


5. 
the    eighteenth    paragraph 
through  54,  should  read: 


All  except  1  Ci  comes  from  mills — Included 
In  tailings  returned  to  ground — no  signif- 
icant elBuent  to  the  environment,  1  CI  from 
conversion  and  fuel  fabrication  is  buried. 

Dated  at  Oermantown,  Md.,  this  sixth 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-10895  Piled  6-»-74;8:45  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  74-NW-031 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  8,  1974,  a  notice  of  proposed 
rulemaldng  was  published  in  the  Federal 
Register  (39  FR  9199)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Burley, 
Idaho,  transition  area. 

Interested  persons  were  given  thirty 
days  in  which  to  submit  written  com- 
ments. No  objections  to  the  proposed 
amendment  were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT  July  18,  1974. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
as  amended,  (49  U.S.C.  1348(a))  sec.  6(c), 
Department  of  Transportation  Act,  (49  U.S.C. 
1665(c)) 

Issued  in  Seattle,  Wash.,  on  April  30. 
1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

BcRLET,  Idaho 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5.5  miles  each 
side  of  the  Burley  BORTAC  121'  radial  ex- 
tending from  the  VORTAC  to  27  miles  south- 
east of  the  VORTAC;  within  5.5  miles  each 
side  of  the  Burley  VORTAC  292°  radial,  ex- 
tending from  the  VORTAC  to  17  miles  west  of 
the  VORTAC:  within  that  airspace  isounded 
on  the  southwest  by  a  line  parallel  to  and 

9.5  mUes  southwest  of  the  Burley  VORTAC 
323°  radial,  on  the  northwest  by  an  arc 
of  a  53-mile  radius  circle  centered  on  Burley 
VORTAC,  on  the  north  by  the  north  edge  of 
V-600,  on  the  east  by  a  line  parallel  to  and 

4.6  mUes  east  of  Burley  VORTAC  344°  radial; 
and  within  2.5  miles  southeast  and  6  miles 


northwest  of  the  036*  bearing  from  Burley 
Municipal  Airport,  extending  9.5  miles  north- 
east of  the  Burley  Municipsil  Airport  •  •  ••• 
the  remainder  of  the  description  remains  as 
published. 

[PR  Doc.74-10630  Piled  5-8-74;8:45  am| 


[Airspace  Docket  No.  74-SO-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Revocation  of  Federal  Airway  Segment 

On  March  5.  1974,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (39  FR  8350)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  revoke 
the  west  alternate  to  VOR  Federal  Air- 
way No.  37  between  Columbia,  S.C,  and 
Fort  Mill,  S.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July 
18,  1974,  as  hereinafter  set  forth. 

Section  71.123  (39  FR  307)  is  amended 
as  follows: 

In  V-37  "Fort  Mill.  S.C.  including  a 
W  alternate  via  INT  Columbia  294°  and 
Fort  Mill  201°  radials;"  is  deleted  and 
"Port  Mill,  S.C.;"  is  substituted  therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act,   (49  U.S.C.  1665(c) ) ) 

Issued  in  Washington,  D.C.,  on  May  2, 
1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.74-10628  Piled  5-«-74;8:45  am] 


[Airspace  Docket  No.  74-SO-30J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  25,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (39  FR  11096),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Pederal  Aviati<Hi  Regula- 
tions that  would  alter  the  Knoxville, 
Tenn.,  transition  area. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Gjn.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

In  5  71.181  (39  FR  440) .  the  Knoxville, 
Tenn.,  transition  area  is  amended  as 
follows : 

"•  •  •  excluding  the  portion  within 
the  Morristown,  Tenn..  transition  area 

•  •  •"is  deleted  and within  an 

8-mile  radius  of  Knoxville  Downtown 
Island  Airport  (latitude  35°  57 '45"  N.. 
longitude  83*52'30"  W.) ;  excluding  the 
portion  within  Morristown,  Term.,  tran- 
sition area  •  •  '"is  substituted  there- 
for. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
(49  use.  1348(a) ) :  sec.  6(c),  Department  of 
Transportation  Act,   (49  U.S.C.  1655(c))) 

Issued  in  East  Point,  Ga.,  on  April  30, 
1974. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

IFR  Doc.74-10631  Filed  5-»-74:8:45  amj 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  and  Redesignation  of 
Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Ainsworth, 
Nebr.,  VOR  reporting  point  and  to  re- 
designate the  Hobe.  Palmetto,  Shad. 
Snook,  Squid,  and  Swordfish  reporting 
points.  Designation  of  the  Ainsworth, 
Nebr.,  domestic  low  altitude  reporting 
point  will  reduce  controller  workload  and 
communication  frequency  congestion. 
Reporting  points  at  Hobe  INT,  Palmetto 
INT,  Snook  INT,  Squid  INT,  and  Sword- 
fish  INT  are  incorrectly  described  by  In- 
bound bearings.  Their  redescription  by 
outbound  bearings  does  not  change  their 
locations.  The  MlUviUe.  N.J.,  RBN  has 
been  renamed  Rainbow,  N.J..  RBN.  TTie 
description  of  the  Shad  INT  reporting 
point  is  amended  by  making  this  name 
change. 

Because  this  action  merely  designates 
and  redescribes  reporting  points  in  ac- 
cordance with  the  requirements  of  cur- 
rent air  traffic  control  procedures,  and 
without  altering  any  route  structures  or 
designated  airspace,  this  action  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There- 
fore, notice  and  public  procedure  thereon 
are  luuiecessary.  In  order  to  provide 
sufficient  time  for  changes  to  be  depicted 
on  appropriate  charts,  this  amendment 
will  be  made  effective  on  July  18,  1974. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  0.m.t.,  July 
18,  1974,  as  hereinafter  set  forth. 


Section  71.203  (39  FR  620)  is  amended 
by  adding  the  following: 

Alnawocth,  Nebr. 

Section  71.209  (39  FR  630)  is  amended 
as  follows : 

a.  In  Hobe  INT:  "INT  of  195"  bearing" 
Is  deleted  and  "INT  of  014'  bearing"  Is 
substituted  therefor. 

b.  In  Palmetto  INT:  "INT  of  192° 
bearing"  is  deleted  and  "INT  of  Oil' 
bearing"  is  substituted  therefor. 

c.  In  Shad  INT:  "INT  of  Millville,  N.J. 
RBN"  is  deleted  and  "INT  of  Rainbow, 
N.J.,  RBN"  is  substituted  therefor. 

d.  In  Snook  INT:  "INT  of  182°  bear- 
ing" is  deleted  and  "INT  of  002°  bearing" 
is  substituted  therefor. 

e.  Squid  INT:  is  amended  to  read  as 
follows: 

Squid  INT:  INT  of  192°  bearing 
Croaton,  N.C..  RBN  and  090°  bearing 
Dinsmore,  Fla.,  RBN. 

f.  Swordfish  INT:  is  amended  to  read 
as  follows: 

Swordfish  INT:  INT  of  182°  bearing 
Croaton,  N.C..  RBN  and  090°  bearing 
Dinsmore,  Fla.,  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  May  2. 
1974. 

Gordon  E.  Kewer, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.74-10629  FUed  5-8-74:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

( Release  No.  34-10756] 

PART  241— INTERPRETATIVE  RELEASE 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Statement  Regarding  Maintenance  of  Cur- 
rent Books  and  Records  by  Brokers  and 
Dealers 

Inquiries  have  been  received  by  the 
Commission  requesting  clarification  of 
the  requirement  of  Rule  17a-3(a)  under 
the  Securities  Exchange  Act  of  1934  that 
every  broker-dealer  shall  "make  and 
keep  current"  certain  books  and  records 
enumerated  in  the  rule.  Also,  subpara- 
graph (c)  of  Rule  17a-ll  requires  that 
telegraphic  notice  be  given  to  the  Com- 
mission when  a  broker  or  dealer  fails  to 
comply  with  the  requirements  of  Rule 
17a-3  to  "make  and  keep  current"  books 
and  records  prescribed  by  the  rule. 

Rule  17ar-3(a)  requires  that  registered 
broker-dealers  prepare  records  of  trans- 
actions and  dealings  in  securities  for  the 
accounts  of  the  firm's  customers  as  well 
as  for  its  own  risk  and  accoimt,  and  to 
prepare  records  of  other  financial  trans- 
actions related  to  the  business  of  the 
broker-dealer.  These  requirements  are 
Intended  to  serve  three  basic  regyilatory 
purposes.  First,  It  is  expected  U^at  the 


broker-dealer  maintain  current  books 
•nd  records  for  the  protection  and  con- 
venience of  customers ;  that  Is,  customers 
are  entitled  to  prompt  responses  to  in- 
quiries and  resolution  of  claims  relating 
to  their  accounts.  Secondly,  these  re- 
quirements are  intended  to  enable  a 
broker-dealer  to  be  aware  of  the  extent 
of  its  compliance  with  the  various  rules 
and  requirements,  particularly  the  net 
capital  and  other  customer  protection 
rules,'  and  be  able  to  demonstrate  com- 
pliance to  the  Commission  and  the  self- 
regulatory  authorities  without  the  bur- 
den of  bringing  books  and  records  up-to- 
date  being  placed  upon  the  regulatory 
authorities.  Third,  a  broker-dealer  should 
have  current  books  and  records  to  enable 
it  to  fulfill  its  obligations  and  responsi- 
bilities to  other  broker- dealers  with 
whom  business  is  transacted.  Addition- 
ally, good  business  practice  requires 
timely  information  for  effective  manage- 
ment decisions.  In  order  to  serve  these 
purposes,  we  discuss  in  the  following 
paragraphs  general  guidelines  for  the 
maintenance  of  current  books  and  rec- 
ords with  respect  to  the  requirements  of 
Rules  17a-3(a)  and  17ar-ll.* 

A.  Order  tickets  and  confirmations. 
Subparagraphs  (6)  and  (7)  of  Rule  17a- 
3(a)  require  the  preparation  of  a  memo- 
randum of  each  brokerage  order  and 
each  principal  transaction  and  subpara- 
graph (8)  requires  maintenance  of  copies 
of  confirmations  of  transactions  for  the 
accounts  of  customers  and  partners. 
These  are  the  basic  source  documents 
and  transaction  records  of  a  broker- 
dealer.  By  their  nature  the  memoranda 
of  brokerage  and  principal  transactions 
should  be  prepared  at  the  time  of  the 
transactions,  and  the  confirmations, 
which  are  prepared  from  the  memo- 
randa, should  be  prepared  and  mailed  on 
the  day  of  the  transaction  or  the  follow- 
ing business  day. 

B.  Records  of  original  entry.  The  blot- 
ters or  other  records  or  original  entry  de- 
scribed in  subparagraph  (1)  of  Rule  17a- 
3  itemize  each  day's  transactions  in  a 
format  that  facilitates  posting  to  the 
general  and  subsidiary  ledgers.  Blotter 
records  relating  to  securities  transac- 
tions— e.g.,  daily  purchase  and  sale  blot- 
ters— should  reflect  all  transactions  as  of 
the  trade  date  and  should  be  prepared  no 
later  than  the  following  business  day. 
Similarly,  blotter  records  relating  to  se- 
curities movements  and  the  receipt  and 
disbursement  of  cash  should  reflect  such 
transactions  on  the  date  they  occur  and 
should  be  prepared  no  later  than  the  fol- 
lowing business  day. 

C.  General  ledgers.  The  ledgers  pre- 
scribed in  subparagraph  (2)  of  Rule  17a- 
3  are  the  general  records  reflecting  all 


» Including  Rule  15c3-l  or  comparable  re- 
quirements of  a  national  seciultles  exchange 
of  wblch  the  broker-dealer  is  a  member  and 
Rule  15c3-3. 

'Subsequent  modification  or  change  of 
applicable  rules  may  result  In  the  r»vlsk>n  of 
the  guidelines  set  forth  herein  (for  eiamplei, 
see  proposed  revisions  to  Rule  15cl-4,  Se- 
curities Exchange  Act  Beleaa*  Na  10681.  In- 
vestment Company  Act  Relaaae  Nck,  8276). 
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asset,  liability  and  capital  accoimts  and 
all  income  and  exp>ense  accounts  and  In- 
clude control  £u:counts  for  subsidiary 
ledgers.  The  blotters  and  other  records 
of  original  entry  should  -be  maintained 
not  only  on  a  dally  basis  as  discussed 
above,  but  in  a  form  which  will  facili- 
tate posting  of  the  general  ledger  as  fre- 
quently as  necessary  to  ehable  the 
broker-dealer  to  make  the  computations 
necessary  to  ascertain  his  compliance 
with  the  net  capital  rule  and  the  cus- 
tomers' reserve  requirement  rule.'  For 
many  broker-dealers,  compliance  with 
the  customers'  reserve  requirement  en- 
tails a  weekly  computation  based  on 
updated  general  ledger  account  balances. 
A  broker-dealer  is  required  to  be  in 
compliance  with  the  net  capital  rule  at 
all  times  and  the  general  ledger  must 
loe  posted  as  frequently  as  may  be  neces- 
sary to  make  that  determination.  Com- 
pliance with  this  rule  and  the  concern 
for  frequent  computations  becomes  par- 
ticularly important  in  periods  of  sharp 
changes  in  securities  prices  and  increases 
in  trading  volume.  Firms  which  are  fre- 
quent participants  in  underwriting  syn- 
dicates or  which  effect  transactions  In 
large  blocks  of  stock  may  also  find  it 
necessary  to  post  their  ledger  on  a  daily 
basis  because  of  the  need  for  making  fre- 
quent net  capital  computations.  If  a 
broker-dealer  effects  only  a  limited  num- 
ber of  transactions  during  an  account- 
ing period  and  it  is  clear  from  the  nature 
of  the  business  conducted  that  such 
transactions  would  have  no  material  ad- 
verse effect  oh  the  broker-dealer's  finan- 
cial and  operationed  condition,  net  capi- 
tal or  customers'  protection  requirements 
during  the  period  It  msiy  be  appropriate 
to  post  the  general  ledger  on  a  monthly 
basis.* 

D.  Customer's  ledger  accounts.  Trans- 
actions involving  the  purchase  and  sale 
of  securities  should  be  posted  to  the  cus- 
tomer's ledger  accounts  described  in  sub- 
paragraph (3)  of  Rule  17a-3  no  later 
than  settlement  date.  Other  customer 
transactions  relating  to  securities  move- 
ments and  cash  receipts  and  disburse- 
ments should  be  reflected  as  of  the 
transaction  date  and  should  be  posted 
to  the  accounts  no  later  than  the  first 
business  day  following  the  transaction. 

E.  Subsidiary  ledgers.  The  subsidiary 
ledgers  and  other  records"  relating  to 


•Rule  15c3-3(e). 

•  In  the  course  of  posting  the  booka  at  in- 
terim date  during  a  month,  It  may  not  be 
necessary  to  make  adjustments  for  accruals 
and  deferrals  such  as  for  depreciation  or  pre- 
paid expenses  if  they  would  not  materially 
affect  the  financial  condition  of  the  broker- 
dealer. 

'•As  used  in  subparsigraph  (4)  and  else- 
where In  Rule  17a-3,  the  term,  "other 
records"  should  be  construed  to  include, 
where  appropriate,  copies  of  vouchers,  con- 
firmations, or  similar  documents  which  re- 
flect the  information  required  by  the  appli- 
cable subparagraph  arranged  In  appropriate 
sequence  and  in  permanent  form,  including 
similar  records  developed  by  the  use  of 
automatic  data  processing  systems  and  pro- 
duced or  reproduced  on  microfilm. 
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securities  !n  transfer,  dividends  swid  In- 
terest received,  securities  borrowed  and 
securities  losmed,  and  monies  loaned  re- 
quired imder  subparagraph  (4)  (A) -(D) 
should  be  posted  no  later  than  two  busi- 
ness days  subsequent  to  the  date  of  the 
securities  or  money  movements.  Trans- 
actions between  brokers  not  completed 
on  settlement  date  should  be  posted  to 
the  appropriate  fall  to  deliver  or  fail  to 
receive  ledger  (or  other  record)  no  later 
than  the  first  business  day  following 
settlement  date ;  resolution  of  fail  trans- 
actions should  be  recorded  no  later  than 
the  first  business  day  following  resolu- 
tion. A  broker-dealer  who  maintains  his 
accounts  on  the  trade  date  basis  of  ac- 
counting and  uses  "fail"  accounts  to 
refiect  transactions  with  other  brokers 
should  post  transactions  to  the  accounts 
no  later  than  two  business  days  subse- 
quent to  the  transaction  date.  In  accord- 
ance with  the  provisions  of  Rule  17a-13 
(b)  (5),  long  and  short  stock  record  dif- 
ferences shall  he  entered  in  an  appro- 
priate ledger  account  (subparagraph  (4) 
(P) )  no  later  than  seven  business  days 
after  the  date  of  a  required  quarterly 
securities  examination  and  verification.* 

F.  Securities  position  record.  The  secu- 
rities record  required  by  subparagraph 
(5)  of  Rule  17a-3(a)  shall  reflect  the 
changes  resulting  from  purchase  and 
sale  transactions  either  as  broker  or 
dealer  as  of  clearance  date,  or  settlement 
date,  and  should  be  recorded  no  later 
than  the  following  business  day."  In  addi- 
tion, other  changes  in  securities  positions 
should  be  reflected  on  the  date  of  the 
security  movement  or  on  the  following 
business  day  as  of  the  date  of  the  move- 
ment. Long  and  short  securities  record 
differences  shall  be  entered  concurrently 
with  their  recording  in  the  subsidiary 
ledger  required  by  subparagraph  (4)  (F) . 

G.  Transactions  in  options.  The  record 
of  puts,  calls,  spreads,  straddles,  and 
other  options  described  in  subparagraph 
(10)  should  reflect  transactions  as  of  tlie 
date  an  option  is  written,  guaranteed, 
traded  or  exercised  and  should  be  pre- 
pared no  later  than  the  business  day 
following  the  transaction. 

H.  Trial  balances  and  capital  compu- 
tation. Subparagraph  (11)  requires  the 
monthly  preparation  of  a  trial  balance  of 
all  ledger  accounts  and  a  computation  of 
aggregate  indebtedness  and  net  capital 
as  of  the  trial  balance  date.  These 
records  should  be  prepared  no  later 
than  10  business  days  after  the  end  of 
the  accounting  period,  except  in  those 
Instances  where  the  records  must  be  pre- 
pared in  a  lesser  period  to  satisfy  any  re- 
porting requirements  established  by  any 
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self-regulatory  authority  of  which  the 
broker-desder  is  a  member." 

/.  Other  records.  The  record  of  bene- 
ficial ownership  of  each  cash  or  margin 
account  (subparagraph  (9)  of  Rule  17a- 
3)  should  be  prepared  before  transac- 
tions are  effected  in  an  account.  The  em- 
ployment questionnaire  or  application 
(subparagraph  (12)  of  Rule  17a-3) 
should  be  prepared  at  or  prior  to  the 
commencement  of  employment. 

J.  Time  lag  in  transmission  of  data. 
Under  certain  limited  circumstances  the 
accounting  department  of  a  broker- 
dealer  may  not  be  aware  of  a  transaction 
until  a  few  days  after  It  occurs.  Trans- 
actions such  as  receipts  and  disburse- 
ments in  out-of-town  branches  or  by 
correspondents  should  be  recorded  no 
later  than  the  day  after  the  transaction 
is  reported  to  the  accoimting  depart- 
ment, and  dividend  and  interest  claims 
from  other  brokers  should  be  recorded 
no  later  than  the  day  after  the  validity 
of  the  claim  is  established. 

K.  Service  bureaus.  If  a  broker-dealer 
hires  or  engages  an  outside  service  bu- 
reau or  other  recordkeeping  service  to 
handle  its  records,  the  requirement  to 
make  and  keep  current  the  broker-deal- 
er's books  and  records  is  in  no  way  dimin- 
ished and  under  such  circumstances  the 
broker-dealer  is  responsible  to  the  same 
degree  for  maintaining  current  books 
and  records  as  if  he  were  maintaining 
them  himself.  Where  a  broker-dealer 
undertakes  to  have  his  books  and  records 
prepared  and  maintained  by  a  service 
bureau  or  recordkeeping  service,  he 
should  assure  himself  that  the  service 
will  be  provided  in  conformity  with  the 
Commission  recordkeeping  rules. 

By  the  Commission. 

fSEAL]        George  A.  Fitzsimmons, 

Secretary. 
April  26, 1974. 
JPR  Doc.74-10687  Filed  &-8-74:8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 

COMMISSION 
SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  RM74-24:  Order  No.  509] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Availability  of  All  Relevant  Infonltation  Ac- 
quired by  Staff  Investigation  in  Con- 
tested Cases 

Mat  2,  1974. 

The  Commission  is  herein  promulgat- 
ing a  statement  of  policy  with  respect  to 


"  If  counts  are  made  on  a  cyclical  basis  in 
accordance  with  Rule  17a-3(c),  any  stock 
record  difference  shall  be  recorded  within 
seven  business  days  subsequent  to  examina- 
tion and  verification  of  a  particular  security. 

"  The  requirement  for  current  maintenance 
of  the  securities  record  can  be  met  by  broker- 
dealers  through  preparation  of  a  full  secu- 
rities record  weekly,  supplemented  by  a  dally 
"takeoff"  sheet  summarizing  and  balancing 
each  day's  securities  movements. 


"Although  not  specifically  referred  to  in 
Rule  17a-3,  the  weekly  or  monthly  computa- 
tion of  the  amount  to  be  on  deposit  under 
the  customers'  reserve  requirement  rule  must 
be  made  in  sufficient  time  to  enable  the 
broker-dealer  to  make  the  required  deposit 
no  later  than  one  hour  after  the  opeulng 
of  banking  business  on  the  second  business 
day  following  the  date  on  which  the  com- 
putation is  based,  as  required  by  Rule  15c3- 
3(e). 
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the  release  of  information  acquired  by 
investigations  of  its  staff  conduoled  pur- 
suant to  sections  8,  10,  and  14  of  the 
Natural  Gas  Act  (52  Stat.  825.  15  UJ3.C. 
717g:  52  Stat.  826. 15  U.S.C.  7171;  52  Stat. 
828,  15  U.S.C.  717m)  which  may  be  rele- 
vant to  any  matter  set  for  formal  hear- 
ing. This  policy  implements  subsection 
<b)  of  section  8  of  the  Natural  Gas  Act 
which  provides  that  no  member,  oflQcer, 
or  employee  of  the  Commission  shall  di- 
vulge any  fact  or  information  which  may 
come  to  his  knowledge  during  the  course 
of  examination  of  books,  records,  data, 
or  accounts  of  natural  gas  companies  ex- 
cept insofeir  as  he  may  be  directed  by  the 
Commission  or  by  a  court. 

Since  the  Commission  can  act  tmder 
the  substantive  provisions  of  the  Natural 
Gas  Act  only  upon  required  statutory 
findings '  based  upon  substantial  evi- 
dence,' it  is  imperative  that  all  relevant 
information  be  available  for  examination 
by  all  parties  to  a  proceeding  so  that  the 
Commission  will  have  a  complete  record, 
including  substantial  evidence,  upon 
which  to  base  its  findings  and  make  con- 
clusions of  law.  The  Commission  is  aware 
that  natural  gas  companies  may  be  re- 
luctant to  have  revealed  certain  infor- 
mation obtained  by  staff  investigation. 
However,  when  that  information  is  rele- 
vant to  matters  which  are  the  subjects 
of  formal  hearings  under  the  substantive 
provisions  of  the  Natural  Gas  Act,  there 
must  a  weighing  of  the  interests  in- 
volved; '  and  the  Commission  concludes 
that  the  public  interest,  with  which  the 
business  of  transporting  and  selling 
natural  gas  for  ultimate  distribution  to 
the  public  is  affected,*  outweighs  the  pri- 
vate interests  of  natural  gas  companies 
in  maintaining  the  confidentiality  of  the 
information. 

Tlie  Commission  regards  the  statement 
of  policy  promulgated  herein  as  the  di- 
rection of  the  Commission  \mder  sub- 
section (b)  of  section  8  of  the  Natural 
Gas  Act  to  its  members,  o£Qcers,  and  em- 
ployees to  release  the  subject  informa- 
tion; and,  fiu-ther,  the  Commission  re- 
gards the  statement  as  the  legal  au- 
thorization without  which  Individuals 
who  would  disclose  information  might  be 
subject  to  criminal  sanctions  under  18 
U.S.C.  1905.  The  Commission  does  not 
regard  its  determination  to  release  the 
subject  information  as  limited  by  the 
provisions  of  5  U.S.C.  552(b)  (4)  and  (9). 


'  52  Stat.  822,  15  U.S.C.  717b:  52  Stat.  824. 
15  U.S.C.  717f(a);  52  Stat.  824,  15  U.S.C.  717f 
(b):  56  Stat.  84.  15  use.  717f(e). 

=  52  Stat.  831,  15  US.C.  717r. 

'  Cf.  rcc  V.  Schrelber,  et  al.,  381  US  279; 
American  Sumatra  Tobacco  Corp.  v.  SEC,  110 
F.2d  117. 

•  52  Stat.  821. 15  U.S.C.  717(a) . 


The  Commisison  finds.  (1)  the  poUcy 
adopted  herein  is  necessary  and  appro- 
priate in  the  administration  of  the 
Natural  Gas  Act. 

(2)  Since  the  statement  promulgated 
herein  concerns  a  matter  of  general  pol- 
icy and  agency  procedure,  compliance 
with  the  provisions  of  5  U.S.C.  553  re- 
lating to  notice  and  hearing  is  unneces- 
sary. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural  Gas 
Act,  particularly  subsection  (b)  of  sec- 
tion 8  (52  Stat.  825,  15  U.S.C.  717g)  and 
section  16  (52  Stat.  830.  15  U.S.C.  717o) 
thereof,  and  in  accordance  with  5  U.S.C. 
553,  orders: 

(A)  Part  2  of  Subchapter  A,  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu- 
lations, is  amended  by  adding  a  new 
§  2.72  which  reads  as  follows: 

§  2.72  Availability  of  information  ac- 
quired by  StafT  Investigation  in  con- 
tested cases. 

Pursuant  to  the  Commission's  author- 
ity under  the  Natural  Gas  Act,  particu- 
larly subsection  (b)  of  section  8  thereof, 
upon  request  by  a  party  to  the  proceed- 
ings, all  relevant  information  acquired 
by  Commission  staff,  including  work- 
papers pursuant  to  any  staff  investiga- 
tion conducted  under  sections  8,  10,  or 
14  of  the  Natural  Gas  Act  shall,  without 
further  order  of  the  Commission,  be  free 
from  the  restraints  of  said  subsection  (b) 
of  section  8  regarding  the  divulgence  of 
information,  with  respect  to  any  matter 
hereafter  set  for  formal  hearing. 

(Subeectlon  (b),  sec.  8,  52  Stat.  825,  15  U.S.C. 
717g;  sec.  18,  52  Stat.  830.  15  U.S.C.  717o) 

(B)  The  amendment  adopted  herein 
shall  be  effective  on  date  of  issuance. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plttmb. 

Secretary. 

[FR  Doc.74-10640  Filed  5-8-74:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC 
CONTAINING  DRUGS 

Sterile  Cephapirin  Sodium 

Correction 
In  FR  Doc.  73-24197  appearing  at  page 
31507  in  the  Issue  of  Thursday,  Novem- 
ber 15,  1973,  the  antibiotic  entry  In 
8  141.506(b)  (2)  reading  "Cephapirin 
Soldlum"  should  read  "Cephapirin 
Sodium". 


CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION. DEPARTMENT  OF 
JUSTICE 

PART  1306— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Exempt  Chemical  Preparations 

The  Administrator  of  the  Drug  En- 
forcement Administration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions requesting  that  several  chemical 
preparations  containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  In  §  1308.24  of  Title  21  of  the 
Code  of  Federal  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical  prepara- 
tions and  mixtures  is  intended  fcH*  labo- 
ratory, industrial,  educational,  or  special 
research  purposes.  Is  not  Intended  for 
general  administration  to  a  human  being 
or  other  animal,  and  either  (a)  contains 
no  narcotic  ccmtrolled  substance  and  is 
packaged  in  such  a  form  or  concentra- 
tion that  the  package  quantity  does  not 
present  any  significant  potential  abuse, 
or  (b)  contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination,  quantity, 
proportion  or  concentraticm,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse.  If  the  prepara- 
tion or  mixture  Is  formulated  In  such  a 
manner  that  it  Incorporates  methods  of 
denaturing  or  other  means  so  that  the 
preparation  or  mixture  Is  not  liable  to  be 
abused,  and  so  that  the  narcotic  sub- 
stance cannot  in  practice  be  removed. 
The  Administrator  further  finds  tliat  ex- 
emption of  the  following  chemical  prepa- 
rations and  mixtures  is  consistent  with 
the  public  health  and  safety  as  well  as 
the  needs  of  researchers,  chemical  ana- 
lysts, and  suppliers  of  these  products. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  301 
and  501(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
S  0.100  of  Title  28  of  the  code  of  Federal 
Regulations  (see  38  FR  18380,  July  2, 
1973)  the  Administrator  hereby  orders  / 
that  Part  1308  of  Title  21  of  the  Code  ^ 
of  Federal  Regulations  be  amended  as 
follows: 

By  amending  §  1308.24(1)  by  adding 
the  following  chemical  preparations: 

§  1308.24     Exempt    chemical     prepar»> 
tions. 


(1) 
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Manufacturer  of  supplier 


Product  name  and  supplier's 
catalog  No. 


Form  of  product 


Date  of 
appllcaUon 


Amersham/Soarle  Corp 

Do 

Do 

Do 

Do 

Hoflman-La  Rocbe  Ino 

Do 

Hyland  Division  Travenol  Labora- 
tories, Inc. 

Do 

Do.„ 

Do 

Do 

Mallinckiodt 


Medical  Chemical  Corp. 
MiUpore  Corp 

I>o 

Do 

Do 

Do 

Do 

Do 


Al-tO-*H]     Tetrabydrocannabinc^    Ampoule:  O.OOB  mg  to    Feb.  20,1974 

No.  TRk.  446.  0.06  mg. 

ll(n)JIIlMorphlne,  No.  TBK.  447....  Ampoule:  0.002  mg  to  Do. 

O.OIS  mg. 

Il(n)-Jni  Codeine,  No.  TBK.  448 do Do. 

Dlacetyl    |l(n)->Ill    morphine.    No.    Ampoule:  0.003  mg  to  Do. 

TRK.  449.  0.012  mg. 

ll,7,8(n)-»H]    Dihydromorphlne,  No.    Ampoule:  0.0008  mg  to  Do. 

TRK.  4S0.  0.008  mg. 

Abuscreen     Radioimmunoassay     (or    Vial:  100  ml  and  SCO  ml..  Sept.  27, 1972 

Morphine  ("»!). 
Abuscreen     Radioimmunoassay    lor do Do. 

Morphine  (»H). 
T-11 ViaI:aOml Feb.     8,1074 

t-13lI."!;!?]-'""""''li;i".'.'.r.".r."Vi8l:s6'ml\l".r.l"''.'".ll         do! 

f-14 do Do. 

T-15 do Do. 

Kit      containing      the    Jan.    28,1974 
folio  wing: 
Bottle:  100  ml. 
Vial:  2.5  ml. 
Vial:  1  ml. 
Vial:  1.5  ml. 
Vial:  1.5  ml. 
V  al:  1.5  ml. 
Vial:  1.5  ml. 
Vial:  1.5  ml. 
Bottle:  120  cc Feb.  22,1974 

Plate:  ajj"  i  2li"  x  Mo"-  Mar.     4, 1974 

do Do. 

do Do. 


KIA-MAT  Circulating  T3  1125  Kit, 
Cat.  No.  .V)l: 

KIA-MAT  T3  Buffer.. 

RIA-MAT  T3  Antiserum 

KIA-MAT  T3  Reaction  Vial 

RIA-MAT  T3  .'Standard  0  ng/ml.... 

KIA-MAT  T3  Standard  0.5  ng/ml.. 

RIA-MAT  T3  Standard  1.0  ng/ral.. 

RIA-MAT  T3  Standard  2.0  ng/ml... 

RIA-MAT  T3  Standard  6.0  !«j/ml.. 
Secobarbital  Standard  10 mg.  percent, 

Cat.  No.  2.50. 
Electro-AgaroSlide,      Alpha-2-Macn>- 

globuUn,  fat.  No.  ESEA  032  01. 
Eleotro-AgaroSlide.    Albumin,    Cat. 

No.  ESEA  032  05. 
Eleftro-AgaroSlide  Transferrin,  Cat. 

No.  ESEA  032  04. 
Eloctro-AgaroSlide,    IgA,    Cat.    No. 

ESEA  032  08. 
Electro-AgaroSlide,  Alpha-1-Anti- 

trypsin,  Cat.  No.  ESEA  032  00. 
Elwtro-AgaroSlide.  C  3  Complement, 

Cat.  No.  ESEA  032  03. 
Electro-AgaroSlide,      Ceruloplasmin, 

Cat.  No.  ESEA  032  02. 


do.-... 

do 

do 

do 


Do. 
Do. 
Do. 
Do. 


Effective  date.  This  order  is  effective 
on  May  9,  1974.  Any  interested  person 
may  file  written  comments  on  or  objec- 
tions to  the  order  on  or  before  July  8, 
1974.  If  any  such  comments  or  objec- 
tions raise  significant  issues  regarding 
any  finding  of  fact  or  conclusion  of 
law  upon  which  the  order  Is  based,  the 
Administrator  shall  immediately  sus- 
pend the  effectiveness  of  the  order  until 
he  may  reconsider  the  application  in 
light  of  the  comments  and  objections 
filed.  Thereafter,  the  Administrator  shall 
reinstate,  revoke  or  amend  his  original 
order  as  he  determines  appropriate. 

Dated:  AprU  26, 1974. 

Andrew  C.  Tartaclino, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.74-10553  Piled  5-8-74;8:45  am) 

Title  23 — Highways 
CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER   Q — ENGINEERING   AND   TRAFFIC 
OPERATIONS 

PART  655 — ^TRAFFIC  OPERATIONS 

Subpart  B — Pavement  Marking 

Demonstration  Program 

The  Federal  Highway  Administrator  la 
adding  a  new  Subpart  B  to  Part  655,  Sub- 
chapter G,  Chapter  I  of  Title  23,  CFR. 
The  purpose  of  the  new  subpart  is  to 
prescribe  the  policies  and  procedures  that 
the  Federal  Higfhway  Administration  will 
follow  in  administering  the  new  Pave- 
ment Marking  Demonstration  Program 


estabUshed  by  section  205  of  the  Highway 
Safety  Act  of  1973. 

Although  certain  general  concepts  re- 
lating to  funding  of  projects  under  the 
new  program  are  contained  in  §  655.211, 
detailed  rules  relating  to  the  allocation 
of  funds  authorized  by  section  205  of  the 
Highway  Safety  Act  of  1973,  as  well  as 
procedures  for  obligating  those  funds, 
will  be  dealt  with  in  separate  directives 
to  be  issued  in  the  future. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  23,  CFR  is  amended 
by  adding  a  new  Subpart  B  in  Part  655 
of  Subchapter  Q,  reading  as  set  forth 
below. 

Since  this  amendment  involves  the  ad- 
ministration of  a  program  of  public 
grants-in-aid,  notice  and  public  pro- 
cedure thereon  are  imnecessary,  and  it 
is  effective  on  the  date  of  issuance  set 
forth  below. 

This  amendment  is  issued  under  the 
authority  of  section  205  of  the  Highway 
Safety  Act  of  1973,  23  U.S.C.  151,  23 
U.S.C.  315,  and  the  delegation  of  author- 
ity by  the  Secretary  of  Transportation  at 
49  CFR  1.48. 

Issued  on  April  30, 1974. 

NORBERT   T.   TiBMANN, 

Federal  Highway  Administrator. 

Subpart  B — Pavamerrt  Marking  Demonstration 
Program 
Sec. 

65S.201     Scope  of  the  rules  in  this  pcul;. 
655.203     Authority. 
655.205    General  policies. 
665.207     Procedures     for     participation     In 
Pavement    Marking    Demonstra- 
tion Program. 
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Sec. 

655.209  Marking  standards. 

655.211  Funding. 

656.213  Evaluation  and  reporting. 

AxrrHoxrrr:  23  U.S.C.  161,  315  and  delega- 
tion of  authority  at  49  CFR  1 .48. 

Subpart  B — Pavement  Marking 
Demonstration  Program 

§  6S5.201      Scope  of  the  rules  in  thie  part. 

The  rules  in  this  part  prescribe  the 
policies  and  procedures  followed  by  the 
Federal  Highway  Administration  to  im- 
plement the  Pavement  Marking  Demon- 
stration Program. 

§  655.203      Authority. 

The  Pavement  Marking  Demonstra- 
tion Program  is  authorized  by  section 
205  of  the  Highway  Safety  Act  of  1973. 
23  U.S.C.  151. 

§  655.205      Crneral  policies. 

(a)  Eligible  projects.  A  pavement 
marking  project  is  eligible  for  inclusion 
in  a  State's  program  if  it  is  on  any  paved 
highway  located  within  the  State,  except 
a  highway  included  in  the  Interstate 
System.  A  project  may  be  on  either  a 
highway  on  a  Federal-aid  system  (ex- 
cept the  Interstate  System)  or  a  highway 
off  the  Federal-aid  systems,  including  a 
highway  under  the  jurisdiction  of  a  po- 
litical subdivision  of  the  State.  However, 
except  as  provided  in  §  655.211,  a  project 
must  not  include  renewal  of  pavement 
markings  that  conform  to  the  standards 
set  forth  in  the  1971  edition  of  the 
Manual  on  Uniform  TraflSc  Control  De- 
vices. 

(b)  Objective  of  the  Program.  The  ob- 
jective of  the  Pavement  Marking  Dem- 
onstration Program  is  to  demonstrate  the 
value  of  pavement  markings  in  provid- 
ing greater  vehicle  and  pedestrian  safety. 
To  this  end,  each  project  must  produce  a 
highway  which  has  pavement  markings 
that  conform  to  the  standards  set  forth 
in  the  1971  edition  of  the  Manual  on 
Uniform  TraflBc  Control  Devices.' 

(c)  Priorities  for  approval  of  pro- 
grams. In  establishing  programs  the 
States  shall  give  priority  to — 

(1)  Projects  on  two-lane  highways 
which  are  located  in  rural  areas  and 
which  either  are  on  the  Federal-aid  sec- 
ondary system  or  are  not  included  on 
any  Federal-aid  system;  and 

(2)  Projects  on  routes  or  systems  hav- 
ing high  accident  rates,  when  it  is  prob- 
able that  adequate  pavement  markings 
will  reduce  the  high  accident  rate. 

(d)  Methods  of  performing  work  on 
projects.  Work  on  projects  included  in 
a  State's  program  may  be  performed  by 
either — 

( 1 )  Force  account  methods  in  accord- 
ance with  Policy  and  Procedure  Memo- 
randum 21-6.2'; 


>  The  Manual  on  Uniform  Traffic  Control 
Devices  Is  avaUable  trom  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  at  a  price  of 
$3.50  per  copy. 

2  Copies  of  Policy  and  Procedure  Memo- 
randum 21-6.2  are  avaUable  for  Inspection 
and  copying  as  prescribed  In  49  CFR  Part 
7,  App.  D. 
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<2)  Contracts  awarded  by  normal 
competitive  bid  methods;  or 

(3>  Negotiated  contracts  containing 
firm  unit  prices. 

§  65^.207  Proredure  for  participation 
in  Pavement  Murking  Demonttt ration 
I'roRram. 

(a>  Development  of  program.  A  State 
wliich  wishes  to  participate  in  the  Pave- 
ment Marking  Demonstration  Progrsun 
must  develop,  and  submit  to  the  Federal 
Highway  Administration,  a  program  of 
proposed  pavement  marking  projects 
that  conform  to  the  rules  in  §  655.205. 
A  program  may  consist  of  a  single  proj- 
ect for  the  entire  State,  or  may  be 
broken  down  by  geographic  areas  or  by 
systems  as  the  State  may  desire. 

(b)  Contents  of  program.  The  State's 
program  must  generally  describe  the 
work  to  be  accomplished  and  must 
include — 

(1>  A  description  of  the  procedures 
for  evaluating  the  results  of  each 
project; 

(2)  A  listing  by  counties  of  the  number 
of  miles  of  pavement  to  be  marked  by 
class  of  road  (Federal-aid  system  and 
non-Federal-aid  system) ; 

<3)  A  description  of  the  type  of  strip- 
ing or  other  markings  to  be  applied  in 
each  project; 

(4)  An  estimate  of  the  total  cost  of 
eacli  project  and  of  the  program  as  a 
whole;  and 

(5>  A  description  of  the  method  to 
be  used  to  perform  the  work  on  each 
project. 

(c>  Submission  and  review  of  pro- 
gram. A  State's  program  must  be  sub- 
mitted to  the  Federal  Highway  Admin- 
istration Division  Engineer.  The  Divi- 
sion Engineer  will  review  the  program  to 
determine  whether  it  conforms  to  the 
rules  in  this  part. 

§  635.209     Marking  standards. 

(a)  General  rule.  In  the  performance 
of  pavement  marking  projects,  the 
marking  standards  specified  in  the 
1971  edition  of  the  Manual  on  Uniform 
Traflac  Control  Devices,  including  the 
standards  for  pedestrian  crosswalks  and 
stop  lines,  must  be  followed.  In  addition, 
the  rules  In  paragraphs  (b)  and  (c)  of 
this  section  apply  to  pavement  marking 
projects. 

(b)  Centerlines.  Centerline  markings 
must  consist  of  one  of  the  three  types 
specified  In  section  3B-1  of  the  Manual 
on  Uniform  Traffic  Control  Devices. 
Centerline  markings  must  be  applied  to 
a  highway  which — 

(1)  Has  a  paved  surface  that  is  16 
feet  wide  or  wider;  and 

(2)  Carries  an  average  daily  traffic 
volume  of  250  vehicles  or  more. 

(c)  Edge  lines.  Except  as  otherwise 
approved  by  the  Administrator,  edge 
lines  as  prescribed  in  the  Manual  on 
Uniform  Traffic  Control  Devices  must  be 
applied  to  a  highway  which — 


(1)  Has  a  paved  surface  that  Is  20 
feet  wide  or  wider;  and 

(2)  Carries  an  average  daily  traffic 
volume  of  250  vehicles  or  more. 

§  655.21 1     Funding. 

(a)  Eligible  costs.  The  entire  cost  of 
materials,  labor,  and  equipment  rental 
or  depreciation,  necessary  to  apply  pave- 
ment markings  may  be  paid  with  funds 
authorized  to  carry  out  the  Pavement 
Marking  Demonstration  Program.  In  ad- 
dition, those  funds  are  available  to  pay 
the  cost  of  renewing  markings  applied 
under  this  Program  for  as  long  as  Is 
necessary  to  enable  the  effectiveness  of 
the  markings  to  be  evaluated  during  a 
period  of  at  least  two  years. 

(b)  Ineligible  costs.  Fimds  authorized 
to  carry  out  the  Pavement  Marking  Dem- 
onstration Program  will  not  be  ex- 
pended— 

(1)  To  pay  the  cost  of  renewing  pave- 
ment markings  which  were  not  applied 
under  the  Pavement  Marking  Demon- 
stration Program  and  which  conform  to 
the  standards  set  forth  in  the  1971  edi- 
tion of  the  Manual  on  Uniform  Traffic 
Control  Devices;  or 

(2)  To  pay  the  cost  of  data  collection, 
analysis,  or  evaluation.  However,  the 
costs  of  data  collection,  analysis,  or  eval- 
uation may  be  Included  in  a  State's  High- 
way Planning  and  Research  Program  or 
its  Highway  Safety  Program,  if  funds 
allocated  to  either  program  are  available. 

§  655.213      Evaluation  and  reporting. 

(a>  Submission  of  report.  Each  State 
participating  in  the  Pavement  MartdLng 
Demonstration  Program  must  make  an 
annual  report  to  the  Federal  Highway 
Administrator  on  the  progress  it  has 
made  in  implementing  its  pavement 
marking  program  and  the  effectiveness 
of  the  improvements  made  under  that 
program.  The  report  must  be  submitted 
to  the  Federal  Highway  Administration 
Division  Engineer.  The  first  report  must 
be  submitted  on  or  before  August  31, 
1974.  Subsequent  reports  must  be  sub- 
mitted on  or  before  August  31  of  each 
year  after  1974. 

(b)  Contents  of  report.  The  State's  an- 
nual report  must  include — 

(1)  An  analysis  and  evaluation  of  the 
change  in  number,  rate,  and  severity  of 
accidents  on  highways  which  have  been 
marked  under  the  State's  program; 

(2)  The  cost- benefit  ratio  of  pavement 
marking  Improvements  under  the  State's 
program,  comparing  the  results  during  a 
period  of  time  after  application  of  new 
markings  which  is  sulequate  to  enable 
proper  assessment  of  the  benefits  ot  the 
new  markings  with  data  pertaining  to 
the  same  period  of  time  before  applica- 
tion of  new  markings;  and 

(3)  Completed  Form  1451  which  may 
be  reproduced  locally.  Data  relating  to  a 
project  should  be  in  the  State's  report 
until  at  least  two  years'  of  data  relating 
to  that  project  have  been  reported. 
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Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

I  Order  No.  567-74) 

PART  45 — STANDARDS  OF  CONDUCT 
Reporting  of  Outside  Interests 

This  order  updates  the  list  of  Depart- 
ment officials  required  to  report  outside 
financial  Interests. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  paragraph  (c)(2)  of  §45.735-22  of 
Part  45  of  Chapter  I  of  "Htle  28,  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows : 

§  45.735—22  Reporting  of  outside  inter- 
ests by  persons  other  than  special 
Government  employees. 

•  •  •  •  • 

(c)  Statements  of  employment  and 
financial  interest  are  required  of  the 
following : 

•  •  •  •  • 

(2)  Employees  occupying  the  follow- 
ing positions : 
(i)  Office  of  the  Attorney  General 

Administrative    Assistant    to    the   Attorney 

General 
Assistant  to  the  Attorney  Oeneral 
Director  ot  PubUc  Information 
Assistant   Directors   of   Public   Information 

(ii)  Office  of  the  Deputy  Attorney 
General 

Associate  Deputy  Attorneys  Oeneral 
Director.  Office  of  CrlmtnAl  Justice 
Executive  Assistant 

Director.  Executive  Office  for  U.3.  Attorneys 
U3.  Attorneys 

(iii)  Office  of  the  Solicitor  General 
Deputy  Solicitors  Oeneral 

(Iv)  Office  of  Legal  Counsel 
Deputy  Assistant  Attorneys  Oeneral 

(v)  Office  of  Legislative  Affairs 

Deputy  Assistant  Attorneys  Oeneral 
Chief,  Legislative  and  Legal  Section 

(vi)  Office  of  Management  and  Fi- 
nance 

Deputy  Assistant  Attorney  Oeneral 
Staff  Directors 

Director,  Justice  Data  Center 
Director,    Department    Publication   Services 
Facility 

(vil)  Office  of  Watergate  l^>eclal  Pros- 
ecution Force 

Deputy  Special  Prosecutor 
Counsel  to  the  Special  Prosecutor 
Public  Information  Officer 
Chiefs  of  Task  Forces 
Information  Systems  Manager 

(vlii)  Antitrust  Division 

Deputy  Assistant  Attorneys  Oeneral 
Director  of  Economics 
Director  of  Operatlona 
Deputy  Director  of  Operations 
Director,  Office  of  Planning  and  Budget 
Section  Chiefs 
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(ix)  Civil  Division 

Deputy  Assistant  Attorneys  Oeneral 
Section  Chiefs 

(X)  Civil  Rights  Division 

Deputy  Assistant  Attorneys  Oeneral 
Special  Assistants 
Executive  Officer 
Section  Chiefs 

(xi)  Criminal  Division 

Deputy  Assistant  Attorneys  Oeneral 
Section  Chiefs 

(xll)  Land    and    Natural    Resources 

Division 

Deputy  Assistant  Attorneys  Oei 

Section  Chiefs 

(xiil)  Tax  Division 

Deputy  Assistant  Attorneys  General 
Executive  Assistant 
Deputy  for  Refund  Litigation 
Section  Chiefs 


l! 

tieral 


(xvl)  U.S.  Marshals  Service 

Director 
Deputy  Director 
U.S.  Itiarshals 

(XV)  Community  Relations  Service 

Deputy  Director 
Associate  Director 
Chief  Counsel 
Regional  Directors 

(xvl)  Board  of  Parole 
All  members 

(xvli)  Drug  Enforcement  Administra- 
tion 

Assistant  Administrators 

Directors 

Chief  Ck>unsel 

Chief  Inspector 

Controller 

Chief  Chemists 

Regional  Administrators 

Chief,  Administrative  Services  Division 

Contract  and  Procurement  Officer 

Contract  Specialist.  OS-13  and  above 

Chief,  Compliance  Division 

Section  Chiefs,  Compliance  Division 

Project  Officers,  OS-13  and  above 

(xvlii)  Federal  Bureau  of  Investiga- 
tion 
Assistant  Director,  Administrative  Division 

( xlx )  Federal  Prison  Industries,  Inc . 
Associate  Commissioner 

(XX)  Immigration  and  Naturalization 
Service 

Associate  Commissioner,  Mana^ment 
Deputy    Associate   Commissioner,    Admlnls- 

stratlve  Services 
Assistant  Commissioner,  Administration 
Regional      Commissioners ,.  for      Northeast, 
Southeast,  Northwest,  and  Southwest  Re- 
gions 
Deputy  Regional  Commissioners  for  North- 
east.   Southeast,   Northwest;,   and   South- 
west Regions 
Associate   Deputy  Regional   Commissioners, 
Management,    for    Northwest,    Southeast, 
Northeast,  and  Southwest  Regions 

(xxi)  Law    Enforcement    Assistance 
Administration 

Special  Assistants  to  the  Administrator  and 

the  Deputy  Administrators 
Director,  Executive  Secretariat 
General  Counsel 
Director,  National  Institute  of  L*w  Enforce- 
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ment  and  Criminal  Justice 

DlrectcK-,  National  Criminal  Justice  Infor- 
mation and  Statistics  Service 

Director,  Office  of  Regional  Operations 

Inspector  Oeneral 

CcMnptroUer 

Director,  National  Scope  Programs 

Director,  Office  of  Public  Information  and 
Congressional  Liaison 

Director,  Operations  Support 

Director.  Planning  and  Management 

Regional  Administrators 

Director,  Office  of  ClvU  Rights  Compliance 

Director,  Office  of  Equal  Employment  Op- 
portunity 

All  Deputy  Directors  of  the  above  offices 

Employees  classified  at  GS-13  or  above  who 
are  in  positions  involving:  (1)  Contract- 
ing or  procurement  or  (2)  administering, 
'auditing  €»  monitoring  grants  and 
contracts 


Dated:  May  2,  1974. 

WiLLUH   B.   SAXBE, 

Attorney  General. 
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Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  22,  Rev.) 

PART  282— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MARITIME  CARRIERS 

On  October  16,  1973,  there  was  pub- 
lished In  the  Federal  Register  (38  FR 
28682)  a  notice  of  proposed  rulemaking 
with  a  proposed  revision  of  the  Uniform 
System  of  Accounts  (46  CFR  Part  282) . 
The  proposed  revision  would  make  sub- 
stantial changes  in  the  Uniform  System 
of  Accounts,  which  sets  forth  the  manner 
in  which  operators  contracting  with  the 
Maritime  Administration  under  Titles  VI 
and  Vn  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1171-1183, 
1191-1206)  shall  keep  their  books,  rec- 
ords and  accounts  relating  to  the  main- 
tenance, operation  and  servicing  of  ves- 
sels, services,  routes  and  lines  covered 
by  such  contracts.  Careful  consideration 
has  been  given  to  all  comments  received 
with  respect  to  the  proposed  revision. 

As  a  result  of  comments  received,  the 
following  changes  and  additions  -are 
made  to  the  revision  as  proposed: 

(1)  The  port  cost  center  has  been  sub- 
divided Into  port  and  terminal  cost 
centers. 

(2)  Account  niunbers  for  direct  vessel 
expenses  (701-749)  have  been  revised  to 
coincide  as  closely  as  possible  with  the 
account  numbers  used  in  the  Uniform 
System  of  Accounts  prior  to  this  proposed 
amendment. 

(3)  Paragraph  (k)  (2)  of  the  General 
Instructions  has  been  revised  to  treat  or- 
dinarily delayed  items  of  expense  relat- 
ing to  subsidized  and  unsubsidized  voy- 
ages alike. 

(4)  Clearance  accoimts  .001-.095  have 
been  reinstated. 

(5)  A  new  control  account  has  been 
established  for  accrued  liabilities. 

(6)  A  new  account  for  treasury  stock 
transactions  has  been  established. 
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(7)  Account  316  for  securities  of  re- 
lated companies  has  been  rewritten  to 
comply  with  Opinion  No.  18  of  the  Ac- 
counting Principles  Board. 

Accordingly,  the  proposed  revision  of 
46  CFR  Part  282  with  the  changes  and 
additions  noted  above  Is  hereby  adopted. 

During  an  oiserator's  fiscal  year  be- 
ginning on  or  after  January  1,  1974,  an 
operator  may  employ  presently  existing 
accoimts  and  convert  Its  accoimt  num- 
bers to  conform  to  this  amendment. 
Thereafter  accounts  must  reflect  com- 
pletely the  requirements  of  46  CFR  Part 
282  as  herein  amended,  with  the  excep- 
tion of  the  military  expense  accounts  764, 
766  and  768,  imtll  the  Maritime  Admin- 
istration shall  require  the  use  of  these 
accoimts  and  shall  give  notice  of  such 
requirement  In  the  Federal  Register. 
This  requirement  will  not  take  effect  un- 
til the  Federal  Maritime  Commission 
adopts  this  Uniform  System  of  Accounts 
for  Maritime  Carriers  for  all  operators 
bidding  for  Military  Sealift  Command 
cargos. 

The  reporting  requirements  contained 
herein  have  been  approved  by  the  Office 
of  Management  and  Budget  In  ac- 
cordance with  the  Federal  Reports  Act 
of  1942. 

Part  282  of  Title  46  of  the  Code  of 
Federal  Regulations  as  hereby  revised 
reads  as  set  forth  below: 

Effective  date.  This  amendment  shall 
be  effective  May  9, 1974. 

Dated:  AprU  26,  1974. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 


James  S.  Dawson,  Jr., 

Secretary 

Sec. 

282.1 

In 

general. 

Oeneral  instructions. 

(A)  Definitions. 

(B)  Records. 

(C)  Accrued  items. 

(D)  Submission  of  questions. 

(E)  Voyage  accounts. 

(F)  Balance  sheet  accounts. 

(0)  Conversion  of  securities. 

(H)   Contingent  assets  and  liabilities. 

( 1 )  Revenue  accounts. 
(J)   Expense  accounts. 

(K)   Extraordinary  and  prior  period  Items. 

Balance  sheet  accounts. 

(A)   Asset  Accottnts. 

ACCOUNT 

100  Cash. 

101  Cash  on  deposit — domestic. 
106    Cash  on  deposit — foreign. 

Ill  Imprest  and  petty  cash  funds. 

114  Cash  on  hand  and  In  transit. 

115  Special  cash  deposits. 
120  Marketable  seciu-ltles. 

129  Discounts  and  premiums  on  marketable 

securities. 

130  Notes  receivable. 

140    Notes  receivable — affiliates. 

150  Accounts  receivable. 

151  Traffic  accounts  receivable — ^UJ3.  aov» 

ernment. 

152  Traffic  accounts  receivable— other. 
163    Accounts  receivable— affiliates. 
156    Claims  receivable. 

160  Accounts  receivable — Maritime  Admin- 
istration— operatlng-dlfferentkd  aub- 
sidy. 
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Sec. 

161  Accounts  receivable — Blarltlme  Admin- 
istration— construction  -  dlffeiwitUl 
subsidy. 

163  Accounts  receivable — Maritime  Admin- 
istration— other. 

165  Acoourita  receivable — mlscellaneoua. 

166  Accrued  acco\mts  receivable. 

160  Sstimated  allowances  for  doubtful  notes 
and  accounts  receivable. 

170  Inventories — shoreside. 

171  Vessels  stores,  supplies,  and  equipment 

ashore. 

172  Other  shipping  inventories. 

173  Non-shipping  inventories  for  sale. 

174  Non-shipping  Inventories  for  consump- 

tion. 

175  Miscellaneous  inventories. 

190  Other  current  assets. 

191  Prepaid  current  insurance. 

193     Advances  to  officers  and  employees  for 

expenses. 
193     Other  prepaid  current  expenses. 

199  All  other  current  assets. 

200  Deferred  expenses — untermlnated  voy- 

ages. 

300  ^>eclal  funds  and  deposits. 

301  Capital  reserve  fund. 

302  Capital  construction  fund.-. 

303  Construction  reserve  fund. 

304  Interest  accruals  for  deposit  In  statu- 

tory funds. 

305  Insurance  funds. 

306  Debt  retirement  funds. 

307  Escrow  funds. 

308  Construction  funds. 

309  Other  special  funds. 

310  Restricted  funds. 

312     Special  and  guaranty  deposits. 

315  Investments. 

316  Securities  of  related  companies. 

319  Non-current  notes  receivable — affiliated 

companies. 

320  Non-current  accounts  receivable — affllU 

ated  companies. 
325     Cash  value  of  life  insurance  policies. 
328     Other  investments. 

330  Property  and  equipment. 

331  Pleating  equipment — vessels. 

332  Accumulated  depreciation — vessels. 

335  Floating  equipment — barges. 

336  Accumulated  depreciation — barges. 

337  Other  floating  equipment. 

338  Accumulated  depreciation— other  float- 

ing equipment. 

341  Containers. 

342  Accumulated  depreciation — containers. 

343  Refrigerated  containers. 

344  Accumulated        depreciation — refriger- 

ated containers. 

345  Container  related  equipment. 

346  Accumulated      depreciation — container 

related  equipment. 

347  Chassis  and  trailer  equipment. 

348  Accumulated  depreciations-chassis  and 

trailer  equipment. 

349  Terminal  property  and  equipment. 

350  Accumulated       depreciation — terminal 

property  and  equipment. 

351  Other    shipping    property    and    equip- 

ment. 

352  Accumulated  depreciation — other  ship- 

ping property  and  equipment. 

353  Non-shipping  property  and  equipment. 

354  Accumulated     depreciation — non-shlp- 

plng  property  and  equipment. 

355  Office    leaseholds    and    leasehold    Im- 

provements. 

356  Accimiulated  amortization — office  lease- 

holds and  leasehold  improvements. 

357  Terminal  leaseholds  and  leasehold  im- 

provements. 

358  Accumulated      amortization — terminal 

leaseholds    and    leasehold    improve- 
ments. 

359  Construction  work  In  progress. 

360  Other  assets. 

361  Claims  pending. 


362  Spare    parts    on    which    construction- 

dlfTerential  subsidy  has  been  paid. 

363  Spare  parts — other. 

364  Notes  and  accounts  recelTable  from  of- 

ficers and  employees. 

367  Deferred    operating — dlfferMitlal    sub- 

sidy receivable. 

368  Other  non-current  notes  and  accounts 

receivable. 
370     Maritime  Administration  allowance  for 
obsolete  vessels. 

374  Miscellaneous  other  assets. 

375  Deferred  charges  and  prepaid  expenses. 

376  Prepaid  long-term  Insurance. 

384  Debt  discount  and  expense. 

385  Organization  expenses. 

380     Deferred    prepayments    and   other    de- 
ferred charges. 
300     Goodwill  and  other  intangible  assets. 
391     GoodwUl. 

398  Other  intangible  assets. 

399  Accumulated    amortization — other    in- 

tangible assets. 

(B)    LiABiuTT    Accounts 

ACCOUNT 

400  Notes  payable. 

401  Bank  loans. 

410     InsuraTu:e  notes. 

414  Other  short-term  notes. 

415  Notes  and  accounts  payable — affiliates. 

420  Accounts  payable. 

421  Accounts  payable — trade. 
423     Accounts  payable — traffic. 

438     Accounts     payable — officers     and     em- 
ployees. 

430  Accounts   payable — Maritime   Adminis- 

tration. 

431  Pension  and  welfare  funds  payable. 

438  Dividends  payable. 

439  Accounts  payable — ^miscellaneous. 

440  Accrued  liabUities. 

441  Accrued  voyage  payrolls. 
443  Accrued  pajrrolls — other. 

443  Accrued   liability   for   FedMal   Income 

taxes. 

444  Accrued   liability   for   state   and   local 

taxes  based  upon  Income. 

445  Accrued  liability  for  foreign  taxes. 

446  Accrued  liability  for  pityroU  taxes. 

447  Accrued  liability  for  other  taxes. 
450  Other  accrued  accounts  payable. 
479     Other  current  UabUitles. 

495     Advance  ticket  sales  and  deposits. 
500    Deferred  revenues — untermlnated  voy- 
ages. 

525  Long-term  debt. 

526  Mortgage  notes — Maritime  Admlnlstra- 

tloo, 

527  U.S.  Government  insured  or  guaranteed 

merchant  marine  bcMids  and  notes. 

530    Other  bonds  emd  debentures. 

534    Other  long-term  debt. 

540    Other  long-term  liabilities. 

641    Non-current  motes  and  accounts  pay- 
able— affiliates. 

549  Non-current  notes  and  accounts  pay- 

able— officers  and  employees. 

550  Recapturable  profits — Maritime  Admin- 

istration. 

554    Miscellaneous  other  long-term  liabili- 
ties. 

566     Deferred  credits. 

556     Premium  on  funded  debt. 

563     Accumulated  deferred  Income  taxes. 

664     Miscellaneous  deferred  credits. 

565  Estimated  operating  allowances. 

566  Estimated  allowances  for  repairs. 
570     Estimated  allowances  for  Insurance. 

579  Estimated   operating   allowances — mis- 

cellaneous. 

580  Owner's  equity. 

581  Capital  stock  Issued  and  outstanding. 
585     Capital  stock  subscribed. 

587     Discount  on  capital  stock. 
590    Additional  paid-in  capital. 
601    Treasury  stock. 
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598    Retained  earnings — restricted. 

699     Retained  earnings — unrsstrtcted. 

Revenue  accounts. 

(A)   ORnnfAKT  Inncs 

Aocoinrr 

600  Vessel  revenue. 

601  Freight — foreign. 

605  Freight — coastwise  and  Intercotistal. 

608  Passenger — foreign. 

613  Passenger — coastwise  and  Intercoastal. 

620  Charter  revenue. 

624  Other  voyage  revenue. 

(B)  SuBsronss 

ACCOUNT 

625  Operating-differential  subsidy. 

(C)  Other  SHtppnta  Rewtub 

ACCOUNT 

640    Collections  from  pools. 

645     Revenue  from  terminal  operations. 

650  Revenue  from  cargo  handling  opera- 
tions. 

655  Revenue  from  tug  and  lighter  opera- 
tions. 

660  Revenue  from  container  related  opera- 
tions. 

665  Revenue  from  other  shipping  opera- 
tions. 

670  Agency  fees,  commissions,  and  broker- 
age earned. 

(D)  Other  Revenue  Accounts 

ACCOUNT 

675  Interest  income. 

685  Dividend  income. 

600  Miscellaneous  other  income. 

691  Release  of  premium  on  long-term  debt. 

695  Revenue  from  non-shipping  operations. 

697  Income  from  affiliated  companies. 

Operating  expenses. 

(A)  Direct  Vessel  Expsnsss 

ACCOUNT 

701  Crew  wages. 

703  Crew  fringe  l)eneflt8. 

704  Union  pajrments  unrelated  to  the  crew. 
708  Payroll  taxes. 

710     Domestic  subsistence. 

714  Foreign  subsistence. 

715  Domestic   consumable  stores,   supplies 

and  equipment. 

716  Foreign    consumable    stores,    supplies 

and  equipment. 
725    Other  maintenance  expense. 
730     Insurance — hull  and  machinery. 

733  Insurance — protection  and  indemnity. 

734  Insurance—other  marine-risk. 

735  Vessel  fuel. 

740  Vessel  repairs — domestic. 

741  Vessel  repairs — foreign, 

742  Depreciation — vessels. 

743  Time  and  trip  cliarter  hire. 

744  Time  and  trip  charter  hire — affiliates. 

745  Stiort-term  bareboat  charter  hire. 

746  Short-term    bareboat    charter    hire — 

affiliates. 

747  Long-term  bareboat  charter  hire. 

748  Long-term     bareboat     charter     hire — 

affiliates. 

749  Other  vessel  expenses. 

(B)   Allocated  Votacx  EIxpknsx 

ACCOUNT 

750  Allocated  container  and  baige  expense. 
761     Allocated  terminal  expense. 

(C)   Port  Expenss 

ACCOUNT 

752  Cargo  handling — loading/discharging. 

753  Cargo  handling — loading/discharging 

barges. 
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764  Cargo  handling — container  yard. 

765  Cargo  handling — container  freight  sta- 

tion. 
76«    Cargo  handling— lighter  JYelght  station. 
757    Cargo  handnng — tighter  oonsoUdatlon. 
768    Cargo  handllng—oommerctal  cargo. 
750    Cargo  handling— other. 
763    Purchased   off-dock   container    freight 

station  serrlces. 

763  Port  transportation  expense — commer- 

cial. 

764  Port  transportation  expense — military. 

766  Inland    transportation    expense — com- 

mercial. 

766  Inland    transportation    expense — mili- 

tary. 

767  Substituted  senrice  tran^x>rtatlon  ex- 

pense— commercial . 

768  Substituted  service  tran^iortation  ex- 

pense— military. 

770  Wharfage  and  dockage. 

771  Other  port  exx>ense8. 

772  Port  coets  of  pmssenger  operations. 

773  Transit  canal  toUs. 

(D)  Idle  VkssEL  Expcmsx 

ACCOUNT 

801  Crew  wages. 

803  Crew  fringe  benefits. 

804  Union  payments  unrelated'  to  the  crew. 
808  Payroll  taxes. 

810  Subsistence. 

815  Consumahle  stores,  supplies  and  equlp- 

mient. 

825  Other  maintenance  expense. 

830  Insurance — ^hull  and  machinery. 

832  Insurance — protection  and  Indemmty. 

834  Insurance — other  marine-risk. 

835  Vessel  fuel. 
840  Vessel  repairs. 

842  Depreclatloa — idle  vessels. 

843  Time  and  trip  charter  hire. 

844  Time  and  trip  charter  hire — affiliates. 

845  Short-term  barelxiat  chart«r  hire. 

846  Short-term     bareboat     charter     hire — 

affiliates. 

847  Long-term  bareboat  charter  hire. 

848  Long-term  bareboat  charter  hire — affili- 

ates. 
MO    Other  vessel  expense. 

(E)   TXKMINAL  Expense 

855  Terminal  operations  expense — container 

yards. 

856  Terminal  operations  expeuse— container 

freight  station/breakbulk. 

867  Terminal  operations  expense — barges. 

868  Terminal  operations  expense — other. 

869  DepreclattoD — terminal    property    and 

equipment. 
880    Amortization — terminal  leaseholds  and 
leasehold  improvements. 

861  Other  expense — termizial  equipment. 

862  Operating   expense    of    tug    and    barge 

operations. 

863  Maintenance  expense  of  tug  and  barge 

operations. 

864  Depreciation — other      floa&lng      equ^- 

ment. 

866  Allocated  terminal  expense-^-contra. 

(F)   Container/ Barge  Expense 

867  Container  rental  and  lease  expense. 

868  Container  rental   and  Ie«ae  expense — 

affiauttes. 

869  Refrigerated  container  rental  and  lease 

expense. 

870  Refrigerated  container  rental  and  lease 

expense — affiliates. 

871  Chassis  rental  and  lease  expense. 

872  Chassis  rental  and  lease  expense— aJBli- 

ates. 

873  Trailsr  rental  and  lease  expense. 

874  Trailer  rental  and  lease  expense — alBli- 

atee. 
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876    Barge  rental  and  lease  erpen— . 

876  Barge  rental  and  lease  expense — aflUl- 

ates. 

877  Container  related  equipment  rental  azKl 

lease  expense. 

878  Container  related  equipment  rental  and 

laasa  expense — affiliates. 

879  Other  cargo  handling  equipment  rental 

and  lease  expense. 

880  Other  cargo  handling  equipment  rental 

and  lease  expense — affiliates. 

881  D^reciatlon — container. 

882  Depreciation — refrigerated  containers. 

883  Depreciation— chassis  and  trailer  equip- 

ment. 

885  Depreciation — barges. 

886  Depreciation — container  related  equip- 

ment. 

888  Other  expense— containers. 

889  Other  expense — refrigerated  conUiners. 

800  Other  expense — chassis. 

801  Other  expense — trailers. 
892    Other  expense — barges. 

803  Other  expense— other  container  equip- 
ment. 

894  Other  expense— other  cargo  handling 
equipment. 

809  Allocated  oontainer/1»arge  expense — 
contra. 

(O)     ASlflNISTRATIVK    AND    aE.-maiAL    EIXPENSBS 

901  Compensation  of  offtcers  and  directors. 

903  Salaries  and  wages  of  employees. 

903  ninge  benefits. 

905  Legal  fees. 

906  Accounting  and  auditing  fees. 

907  Other  professional  fees. 
910  Rental  expense. 

912     Utilities. 

915     Communication  expense. 
920    Office  expense. 

923    Data  processing  equipment  rental  ex- 
pense. 
926  .  Dues  and  suljacriptlona 
926     Donations  and  contributions. 

929  Entertainment  and  solicitation. 

930  Travel  expense. 

931  Insurance  expense. 

934    Repairs  and  maintenance. 

940  Management   fees   and   commissions — 

afflH4tt»g 

941  Management   fees   and   commissions — 

other. 
946     Advertising — passenger. 
946    Advertising — other. 

960  Freight  brokerage. 

961  Passenger  brokerage. 

952  Agency  fees  and  commissions. 

955  Contributions  to  pools: 

960  Interest  expense. 

961  Interest  expense — affiliates. 

965    Doubtful  notes  and  accounts  receivable. 

970  Depredation — other  shipping  property 

and  equipment. 

971  Depreciation — non-shipping       prt^ierty 

and  equipment 

975  Amortization — office      leaseholds      and 

leasehold  improvements. 

976  Amortization  —  debt     discount     and 

expense. 

977  Amortization — organization  expense. 

979  Miscellaneous  amortization  expense. 

980  Expense  of  non-shlpplng  operations. 

985  Income     taxes    accrued    on    ordinary 

income. 

986  Provision  for  deferred  Income  taxes. 
087     Income  taxes  on  extraordinary  items. 

988  Provision  for  deferred  Income  taxes  — 

extraordinary  items. 

989  Other  taxes. 

990  Miscellaneous  expense. 
905    Extraordinary  items. 

Appzndiz 
Clearance  Accounts 
Ml    Masters  and  pursers. 
.005    Allotments  on  wages  of  crews. 
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jOIO    Agents  aad  branch  bouass. 

.012     Sub-agency  operations. 

.015    Related  companies;   accounts  current. 

.026    Collectttms  and  depoMta  for  passenger 

transportation. 
.030    Collections     on     unrecorded     freight 

aanllMts. 
J)36     Advance  and  prepaid  beyond  charges, 

and  miscellaneous  manifested  items. 
.040     Bar  accounts. 
.045     Slop  chest  account. 
.060    Foreign  exchange  account. 
.056    Pocd  partlcipatloci. 
.060    Stores,  supplies,  and  equipment  aboard 

vessels. 
.095    Profit  and  loss  account. 

nftanctal  Statements. 

(A)  Balance  sheet. 

(B)  Income  statement. 

(C)  Waterllne  operating  revenue  and 
expense. 

(D)  Vessel  operating  statement. 

Autborxtt:  Section  204(b)  of  Pub.  L. 
74-836,  49  Stat.  1087,  as  amended  (46  VS.C. 
1114),  sec.  801  of  Pnb.  L.  74-836,  49  SUt. 
soil,  as  amended  (4«  U.S.C.  1211). 

§282.1      In  general. 

(a)  Purpose.  The  purpose  of  this  Part 
is  to  provide  a  Uniform  System  of  Ac- 
counts for  Maritime  Carriers  to  be  fol- 
lowed by  certain  designated  operators. 

<b)  Scope.  Operators  of  all  vessels  re- 
ceiving operating-dififerential  subsidy 
pursuant  to  Title  VI  of  the  Merchant  Ma- 
rine Act,  1938,  as  amended  (sections  601- 
C06,  808-610;  49  Stat.  2001-2007;  46 
XJS.C.  1171-1180)  shall  be  required  to 
keep  books,  records  and  accounts  rdating 
to  such  subsidized  vessels  as  prescribed  in 
this  part,  except  operators  receiving  op- 
erating-differential subsidy  for  the  car- 
riage of  bulk  raw  and  processed  agricul- 
tural commodities  from  the  United  States 
to  the  Union  of  Soviet  Socialist  Republics 
pursuant  to  Part  294  of  this  chapter. 
Operators  under  Part  294  which  other- 
wise are  not  receiving  operating-differen- 
tial s\ibsidy  shall  not  be  required  to  fol- 
low the  requirements  of  this  part,  except 
as  prescribed  in  S  294.15  of  this  chapter. 
Other  operators  may  be  required  by  con- 
tract or  regulation  to  conform  to  the  ac- 
counting system  prescribed  by  this  part. 

(c)  Other  rcQuirements.  The  books, 
records  and  accounts  referred  to  in  this 
section  shall  be  retained  in  accordance 
with  the  provisions  of  §  380.24  of  this 
chapter. 

(d)  Transitional  rule.  The  Uniform 
System  of  Accounts  for  Maritime  Car- 
riers prescribed  herein  shall  be  adopted 
by  affected  operators  at  the  start  of  their 
Fiscal  Year  beginning  on  or  after  Janu- 
ary 1,  1975.  During  the  operator's  fiscal 
year  beginning  on  or  after  January  1, 
1974,  the  (H^rator  may  employ  presently 
existing  accounts  and  merely  convert  its 
account  numbers  to  conform  to  this  re- 
vision. Thereafter,  accounts  must  reflect 
completely  the  requirements  of  this  Part, 
with  the  exception  of  the  military  ex- 
pense accounts  784.  766  and  768,  until 
the  Maritime  Administration  shall  re- 
quire the  use  of  theee  accounts  and  shall 
give  notice  of  such  requirement  in  the 
FkBsaAL  Rbcisxeb.  This  requirement  will 
not  take  effect  until  the  Federal  Mari- 
time Commission  adopts  this  Uniform 
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System  of  Accounts  for  Maritime  Car- 
riers for  all  operators  bidding  for  Military 
Sealift  Command  cargos. 

General  instructions 

(A)    Definitions. 

(1)  "Additions"  means  structures,  fa- 
cilities, or  equipment  added  to  those  in 
service  and  not  replacing  property  or 
equipment  previously  in  service. 

<2)  "Affiliated  companies"  or  "afHli- 
ates"  means  companies  or  persons  that 
directly,  or  indirectly  through  one  or 
more  intermediaries,  control,  or  are  con- 
trolled by,  or  are  imder  common  control 
with,  the  accounting  carrier.  Where  ref- 
erence Is  made  to  control  (in  referring  to 
a  relationship  between  any  person  or  per- 
sons and  other  person  or  persons),  such 
reference  shall  be  construed  to  include 
actual  as  well  as  legal  control,  whether 
maintained  or  exercised  through  or  by 
reason  of  the  method  of  or  circumstances 
surrounding  organization  or  operation, 
through  or  by  common  directors,  officers, 
or  stockholders,  a  voting  tnist  or  trusts,  a 
holding  or  investment  company  or  com- 
panies, or  through  or  by  any  other  direct 
or  Indirect  means;  and  to  Include  the 
power  to  exercise  control. 

(3)  "Barge"  means  a  cargo  carriage 
technology  type  known  as  a  lighter,  used 
in  the  operation  of  LASH,  SEABEE  or 
similar  operation  to  hold  bulk,  break 
bulk,  and  containerized  cargo,  and  which 
may  be  stowed  in  holds  or  on  deck,  and 
which  has  the  capability  of  floatinK  on 
water  and  being  towed  from  one  loca- 
tion to  another. 

(4)  "Break-bulk"  means  a  cargo  car- 
riage technology  type  referring  to  cargo 
which  is  unitized  by  bagging,  drumming, 
palletizing,  or  some  other  similar  method, 
and  is  transported  in  holds  of  vessels 
without  benefit  of  containers  or  barges. 

<5)  "Bulk"  means  a  cargo  carriage 
technology  type  referring  to  cargo  which 
Is  not  palletized,  bagged,  drummed,  or 
otherwise  unitized,  and  is  transported 
in  holds  of  vessels  without  benefit  of 
containers  or  barges.  Bulk  cargo  is  con- 
sidered barge  cargo  when  it  is  placed  in 
barges. 

(6)  "Cargo  carriage  technology  type 
(CCTV)"  means  the  classification  of 
cargo  for  accoimting  purposes  by  its 
mode  of  carriage,  including: 

(1)  Barge, 

(ii)  Break-bulk, 

(ill)  Bulk, 

(iv)  Container,  and 

(v)  Vehicle. 

(7)  "Container"  means  a  cargo  car- 
riage technology  tjrpe  referring  to  cargo 
carrying  receptacle,  either  refrigerated, 
dry,  or  liquid,  open  top,  flat  rack,  or  of 
other  configuration,  which  may  be 
stowed  In  vessels  or  on  deck,  but  which 
is  not  used  as  a  floating  vehicle  which 
may  be  towed  from  one  location  to 
another. 

(8)  "Current  assets"  means  cash  other 
than  cash  held  in  special  funds,  as  well 
as  those  assets  that  are  readily  convert- 
ible into  cash,  held  for  current  opera- 
tion, and  other  amounts  accruing  to  the 


carrier  and  subject  to  settlement  within 
one  year  from  date  of  the  balance  sheet. 

(9)  "Current  liabilities"  means  those 
obligations  the  amounts  of  which  are 
definitely  determined  or  can  be  closely 
estimated  and  which  are  either  ma- 
tured at  the  date  of  the  balance  sheet 
or  become  due  upon  demand  or  within 
one  year  from  the  date  of  the  balance 
sheet. 

(10)  "Debt  expense"  means  all  ex- 
I>ense  in  connection  with  the  issuance 
and  sale  of  evidences  of  long-term  debt, 
such  as  fees  for  drafting  mortgages  and 
trust  deeds;  fees  and  taxes  for  issuing  or 
recording  evidences  of  debt;  cost  of  en- 
graving arid  printing  bonds,  certificates 
of  Indebtedness,  and  other  evidences  of 
debt;  fees  paid  trustees;  specific  cost 
of  obtaining  governmental  authority; 
fees  for  legal  services;  fees  and  commis- 
sions paid  underwriters,  brokers,  and 
salesmen  for  marketing  evidences  of 
debt;  fees  and  expenses  of  listing  on 
exchanges.;  and  other  like  costs. 

(11)  "Discount",  as  applied  to  secu- 
rities issued  or  assumed  by  the  carrier, 
means  the  excess  of  the  par  or  face  value 
of  the  securities,  over  the  cash  value  of 
the  consideration  received  from  the  sale, 
plus  interest  or  dividends  accrued  to  the 
date  of  the  sale. 

(12)  "Nonshipplng  property"  means 
property  neither  used  in  nor  held  for 
use  by  the  carrier  in  the  conduct  of  its 
shipping  operation. 

(13)  "Port  expense"  means  an  expense 
Incurred  as  a  direct  result  of  the  move- 
ment of  cargo  to  and  from  ships  and 
the  expenses  Incurred  In  the  docking 
and  undocklng  of  ships. 

(14)  "Terminal  expense"  means  all 
expenses  related  to  maintaining  termi- 
nals for  handling  breakbulk.  containers, 
vehicles  and  barges  and  the  costs  of  tug. 
other  barge  operations  and  other  float- 
ing equipment. 

(15)  "Premiums",  as  applied  to  secu- 
rities Issued  or  sissumed  by  the  carrier, 
means  the  excess  of  the  cash  value  of  the 
consideration  received  at  their  sale  over 
the  simi  of  their  par  or  face  value  plus 
Interest  or  dividends  accrued  to  the  date 
of  sale. 

(16)  "Vehicle"  means  a  cargo  carriage 
technology  type  referring  to  cargo  carry- 
ing receptacles  or  containers  ohly  when 
mounted  on  wheeled  chassis  which  can 
be  towed  as  a  imit. 

(17)  "Shipping  property"  means 
property  which  is  used  or  held  for  use 
by  the  carrier  in  the  conduct  of  its  ship- 
ping operation. 

(18)  "Vessel  expense"  means  an  ex- 
pense incurred  as  a  direct  result  of  own- 
ing and  operating  vessels  in  the  carriage 
of  cargo  or  passengers  in  domestic  or 
foreign  trade,  whether  the  vessel  is  in 
port  or  at  sea. 

(B)    Records. 

(1)  The  carrier's  accounting  records 
shall  be  kept  In  sufficient  detail  to  show 
fully  the  facts  pertaining  to  all  entries 
in  Its  accounts. 

(2)  Where  the  general  ledger  book 
entries  do  not  contain  complete  informa- 


tion they  shall  be  supported  by  other  de- 
tailed records,  and  cross-referenced  for 
ready  identiflcation. 

(3)  All  records  shall  be  filed  and  read- 
ily accessible  for  examination. 

(4)  All  accounts  reported  shall  con- 
form in  number  and  title  to  those  pre- 
scribed in  this  part. 

(5)  Accoimts  included  in  this  system 
may  be  subdivided  if  such  subaccounts 
do  not  impair  the  integrity  of  the  ac- 
counts or  records  prescribed  in  this  part. 

(6)  Transactions  shall  be  recorded 
currently  so  that  whenever  possible  all 
transactions  applicable  to  each  month 
are  identifiable  to  that  month. 

(C)  Accrued  items. 

(1)  When  it  is  known  that  a  trans- 
action has  occurred  but  the  amount  in- 
volved and  its  effect  upon  the  accounts 
cannot  be  determined  with  absolute  ac- 
curacy, the  amount  thereof  shall  be  esti- 
mated and  included  in  the  appropriate 
revenue,  expense  and  balance  sheet  ac- 
counts. Any  such  estimate  shall  be  ad- 
justed as  soon  after  the  actual  amount 
is  determined  as  is  practicable. 

(2)  Accruals  shall  not  be  recorded  for 
purely  speculative  items,  but  shall  be 
limited  to  reasonable  estimates  based  on 
reliable  information  of  transactions  that 
have  been  consummated. 

(D)  Submission  of  questions. 

To  promote  and  maintain  uniformity 
of  accounting,  carriers  shall  submit  all 
questions  involving  an  interpretation  of 
the  accounting  regulations  for  consid- 
eration and  decision  to  the  agency  hav- 
ing jurisdiction  over  the  carrier's  ac- 
coimts. 


(E)  Voyage  accounts. 

(1)  The  carrier  shall  keep  its  records 
in  a  manner  that  will  report  with  respect 
to  operating  revenue,  operating  expense, 
and  other  accounts  affected,  the  rev- 
enues accrued  and  the  expenses  in- 
curred for  each  terminated  voyage  of  its 
vessels  operated. 

(2)  The  revenues  and  expenses  ap- 
plicable to  unterminated  voyages  at  the 
end  of  an  accounting  period  shall  be 
transferred  to  account  500,  "Deferred 
revenues — unterminated  voyages"  and 
account  200.  "Deferred  expenses— un- 
terminated voyages." 

(F)  Balance  sheet  accounts. 

The  balance  sheet  accounts  are  in- 
tended to  disclose  the  financial  condition 
of  the  carrier  as  of  a  given  date  by  show- 
ing the  assets,  liabilities,  and  owner's 
equity. 

(G)  Conversion  of  securities. 

Journal  entries  which  record  the  re- 
tirement of  capital  stock  or  funded  debt 
seciuities  by  issuing  in  exchange  the 
carrier's  capital  stock  or  funded  debt 
shall  be  submitted  to  the  InterstateCom- 
merce  Commission  for  approval  before 
being  recorded  upon  the  books  by  car- 
riers reporting  to  that  Commission. 

(H)   Contingent  assets  and  liabilities. 

Contingent  assets  and  liabilities  shall 
not  be  recorded  in  the  accounts;  how- 
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ever,  appropriate  footnote  disclosures 
shall  be  included  as  an  Integral  part  of 
the  financial  statements  in  order  to  pre- 
sent fairly  the  financial  position  of  the 
carrier  as  of  the  balance  sheet  date.  Dis- 
cloeure  of  lease  commitments  by  lessee 
shall  Include  information  required  by 
opinion  number  31  of  the  Accoimting 
Principles  Board  with  respect  to  total 
rental  expense,  minimum  rental  commit- 
ments, present  value  of  commitmraits 
and  additional  disclosures.  Those  com- 
panies subject  to  the  regulations  of  the 
Security  and  Exchange  Commission 
(8EC)  shall  disclose  the  Infotrmatlon  re- 
quired by  (SEC)  Regulation  6-X. 

(I)   Revenue  accounts. 

(1)  Tlie  revenue  accounts  are  de- 
signed to  show  the  amount  of  revenue 
which  the  carrier  becomes  entitled  to 
receive  from  furnishing  of  transporta- 
tion service,  including  services  incidental 
thereto. 

(2)  The  accounting  for  operating 
revenues  shall  l>e  coincident  with  the 
transactions  which  create  them.  For  the 
purpose  of  meeting  this  requirement,  the 
carrier  shall  account  for  revenues  upon 
an  accrual  basis. 


(J)   Expense  accounts. 

(1)  The  expense  accounts  are  designed 
to  show  expenses  of  the  carrier  in  fur- 
nishing transportation  servioe  including 
services  incidental  thereto,  such  as  the 
expenses  of  utilization  (repairs  and  de- 
preciation) of  the  property  used  in  such 
service. 

(2)  The  accounting  for  expenses  shall 
be  coincident  with  the  transactions 
which  create  them;  expenses  and  reve- 
nues shall  be  matched.  For  the  purpose 
of  meeting  this  requirement,  the  carrier 
shall  account  for  expenses  on  an  accrual 
basis. 

(K)   Extraordinary     and     prior     period 
items. 

(1)  In  general — (i)  Extraordinary 
items.  All  items  of  revenue  and  expense 
recognized  during  the  year  are  includ- 
able in  ordinary  income  iinless  the 
evidence  clearly  supports  its  classification 
as  an  extraordinary  item  as  defined  in  au- 
thoritative accoimting  pronouncements. 
Such  items  are  rare  and  should  be  clas- 
sified separately  in  the  income  statement 
If  material  in  relation  to  income  before 
extraordinary  items,  or  if  material  by 
other  appropriate  criteria.  Circum- 
stances which  give  rise  to  extraordinary 
items  are  those  such  as  an  act  of  God, 
an  expropriation  or  a  prohibition  under 
a  newly  enacted  law  or  regulation,  pro- 
vided such  events  clearly  meet  the  cri- 
teria of  being  both  unusual  In  nature 
and  infrequent  in  occurrence.  The  char- 
acteristics of  the  particular  business  en- 
viroiunent  must  be  taken  Into  account  in 
determining  extraordinary  items.  Items 
so  excludable  from  ordinary  income  are 
to  be  entered,  less  applicable  Income 
taxes,  directly  In  the  account  provided 
for  extraordinary  items  upon  approval  or 
direction  of  the  Maritime  Administra- 
tion. 
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(11)  Prior  period  items.  Adjustments 
related  to  prior  periods — and  thus  ex- 
cluded in  ttie  determination  of  net  in- 
come for  the  current  period — are  limited 
to  those  material  adjustments  which 
(A)  can  be  specifically  identified  with 
and  directly  related  to  the  business  ac- 
tivities of  particular  prior  periods.  (B) 
are  not  attributable  to  economic  events 
occurring  subsequent  to  the  date  of  the 
financial  statements  for  the  prior  period. 

(C)  depend  primarily  on  determination 
by  persons  other  than  management,  and 

(D)  were  not  suscep table  of  reasonable 
estimation  prior  to  such  determination. 

(iii)  Material  items.  Material  items 
are  those  which,  unless  excluded  from 
ordinary  income,  would  distort  the  ac- 
counts and  Impair  the  significance  of 
ordinary  income  for  the  year.  In  deter- 
mining materiality,  the  effects  of  related 
transactions  arising  from  a  single  spe- 
cific and  Identifiable  event  or  plan  of 
action  that  meet  the  criteria  for  an  ex- 
traordinary item  should  be  segregated; 
otherwise  an  extraordinary  item  should 
be  considered  individusJJy.  As  a  general 
standard,  an  item  to  qualify  for  inclu- 
sion as  an  extraordinary  or  prior  period 
item,  shall  exceed  1  percent  of  total 
waterline  operating  revenues  and  10  per- 
cent of  ordinary  Income  for  the  yesu*. 

(2)  Ordinary  delayed  items  and  ad- 
justments arising  during  the  current 
year  which  are  applicable  to  voyages 
terminated  In  prior  years  or  which  are 
other^'ise  related  to  transactions  of 
prior  yesirs  shall  be  included  as  current 
income  and  expense  but  recorded  against 
the  vessel  and  voyage  to  which  they  re- 
late. Ordinary  delayed  items  exclude 
items  of  the  character  described  in  sub- 
paragraph (1)  of  this  paragraph. 

282.3      Balance  Sheet  Accounts. 

(A)  Asset  Accounts 
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ACCOUNT 

100  Cash. 

(a)  This  account  shall  include  the 
amount  of  current  funds  available  for 
use  on  demand  in  the  hands  of  financial 
officers  or  deposited  In  banks  or  trust 
companies  including  cash  in  transit  for 
which  agents  or  others  tiave  received 
credit.  Cash  appropriated  for  replace- 
ment, debt  retirements,  funded  reserves, 
etc.,  and  cash  on  deposit  to  guarantee 
performance  of  agreements  shall  be  car- 
ried in  appropriate  accounts  numbered 
115  and  301  to  312,  inclusive.  If  the  with- 
drawal of  any  portion  of  the  cash  In- 
cluded in  this  account  is  restricted  for 
any  purpose  whatsoever,  the  balance 
sheet  must  carry  an  appropriate  nota- 
tion to  that  effect. 

(b)  This  account  shall  be  subdivided 
into  the  following  sub-accounts:  101, 
106,  111,  and  114. 

101  Cash  on  deposit — domestic. 

This  account  shall  include  all  cash  on 
deposit  in  banks  in  the  United  States 
and  available  for  general  purposes. 

106      Cash  on  deposit — foreign. 

This  account  shall  include  all  cash  on 
deposit  in  foreign  banks  and  available 
for  general  purposes. 
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111      Imprest  and  petty  cash  funds. 

This  account  shall  include  cash  funds 
.maintained  at  fixed  amounts  to  be  used 
in  making  change  or  in  the  nature  of  re- 
volving funds  for  minor  disbursements 
requiring  immediate  payment,  the  funds 
being  regularly  reimbursed  from  the 
general  cash.  Subsidiary  accounts  shall 
be  maintained  by  agents  or  by  type  of 
fund. 

114  Cash  on  hand  and  in  transit. 

This  account  shall  include  cash  in  the 
hands  of  financial  officers;  cash  transfers 
between  banlcs;  and  cash  in  transit  from 
agents,  branch  houses,  and  employees. 

115  Special  cash  deposits. 

(a)  This  account  shall  include  the 
amounts  of  cash  on  special  deposit  (other 
than  in  special  funds  or  deposits  as  else- 
where provided)  for  the  payment  of  divi- 
dends, interest,  and  other  debts  of  a  cur- 
rent nature,  when  such  payments  are 
due  one  year  or  less  from  date  of  deposit; 
also  amounts  of  cash  deposited  to  insure 
the  performance  of  contracts  to  be  per- 
formed within  one  year  from  date  of  de- 
posit: and  other  ca^  deposits  of  a  special 
nature  not  provided  for  elsewhere. 

(b)  This  account  shall  also  include 
cash  realized  from  the  sale  of  the  car- 
rier's securities  and  deposited  with  trust- 
ees to  l>e  held  until  disbursed  for  the  pur- 
pose for  which  the  securities  were  sold: 
Provided,  that  cash  held  for  such  pur- 
poses, including  cash  held  for  redemp- 
tion of  securities,  shall  be  included  in  tlie 
appropriate  special  funds  unless  the  lia- 
bility for  the  disbursement  is  included 
under  current  liabilities. 

(c)  Cash  on  deposit  in  special  bank 
accounts  where  the  funds  are  available 
for  current  requirements  shall  be  in- 
cluded in  swjcount  100,  "Cash." 

120     Marketable  securities. 

(a)  This  account  shall  include  the  cost 
of  government  securities  and  temporary 
investments  in  other  readily  marketable 
securities  which  are  available  for  general 
purposes  of  the  business.  Securities  is- 
sued or  assumed  by  the  carrier  or  by  a 
related  company  shall  not  be  Included 
in  this  account. 

(b)  Subsidiary  accounts  shall  be 
maintained  as  determined  necessary. 

129  Discounts  and  premiums  on  market- 
able securities. 

This  account  may  be  charged  with  ac- 
cumulation of  any  discount  and  may  be 
credited  with  amortization  of  any  pre- 
mium on  marketable  securities,  at  the 
time  of  accrual  or  collection  of  interest 
thereon,  with  contra  entry  in  Account 
675,  "Interest  iiu:ome"  if  it  is  the  practice 
of  the  carrier  to  adjust  that  account  to  a 
yield  basis.  When  the  securities  are  dis- 
posed of.  any  balance  applicable  thereto 
in  this  account  shall  be  transferred  to  the 
account  in  which  the  cost  of  such  secu- 
rities is  recorded. 

130  Notes  receivable. 

(a)  This  accouxit  shall  Include  the 
amount  of  all  collectible  obligations  In 
the  form  of  short-term  notes  receivable. 
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or  other  similar  evidences  (except  inter- 
est coupons)  of  money  receivable  on  de- 
mand or  within  one  year  from  date  of. 
issue,  except  notes  receivable  from  re- 
lated companies  subject  to  current  settle- 
ment, which  shall  be  included  in  account 
140,  "Notes  receivable — aflliates." 

(b)  This  account  shall  be  divided  into 
the  following  sub-accounts: 

131    .  Miscellaneous  notes  receivable 
135     Subscriptions  to  capital  stock 

140      IVolcs  receivable — affiliates. 

(a)  This  account  shall  include  the 
amount  of  all  obligations  in  the  form  of 
short  term  notes  receivable  from  related 
companies  which  are  subject  to  current 
settlement. 

(b>  Items  which  are  not  subject  to 
current  settlement  shall  be  included  in 
account  319,  "non-current  notes  receiv- 
able— affiliated  companies." 

(c)  Subsidiary  accounts  shall  be 
maintained  by  companies  and  shall  show 
all  essential  detail. 

150      Arcounl.t  receivable. 

This  account  shall  be  divided  into  the 
following  subaccounts:  151-153,  155, 
160-162,  165  and  168. 

l.">l      TraflTir     accounts     receivuble— I'.S. 
Governincni. 

<a>  This  account  shall  include 
accounts  receivable  from  U.S.  Govern- 
ment agencies  arising  incident  to  the 
carriage  of  passengers,  excess  baggage, 
freight,  and  mail. 

»b»  Subsidiary  accounts  shall  be 
maintained  by  individual  agencies  and 
by  vessels  and  voyages. 

152  TrafTie   arrounis    receivablr-^-olher. 

(a)  This  account  shall  include  ac- 
counts receivable  from  shippers,  con- 
signees, connecting  carriers,  and  others 
(excluding  related  companies)  arising 
incident  to  the  carriage  of  passengers, 
excess  baggage,  freight  and  mail. 

<b»  Subsidiary  accounts  shall  be 
maintained  by  individual  debtors  and  by 
vessels  and  voyages. 

<c>  Receivables  from  any  agent  with 
whom  assignments  are  made  to  disburse 
vessels  from  revenue  collections  shall  not 
be  included  in  this  account,  but  shall  be 
included  in  account  010.  "Agents  and 
branch  houses." 

153  .V«To«iiU>  rt'ceivable — aniliatcri. 

(a>  This  account  shall  include  the 
amounts  receivable  from  related  com- 
panies which  are  subject  to  current 
settlement,  such  as  balances  in  open  ac- 
counts for  services  rendered,  materials 
furnished,  traffic  accounts,  rents  for  use 
of  property  and  similar  items;  also  in- 
terest, dividends,  loans,  notes  and  drafts 
for  which  related  companies  are  liable. 

<b»  Items  which  are  not  subject  to 
current  settlement  shall  be  included  in 
account  320,  "Non-current  accounts  re- 
ceivables— affiliated  companies." 

<c>  Subsidary  accounts  shall  be 
maintained  by  companies  and  shall  show 
all  essential  details. 


155     ClainM  receivable. 

(a)  This  account  shall  include  claims 
transferred  from  account  361,  "Claims 
pending"  and  other  adjusted  claims  col- 
lectible within  one  year. 

<b)  Subsidiary  accounts  shall  be 
maintained  in  the  nsmies  of  the  insur- 
ancQ  underwriters,  connecting  carriers, 
or  other  entities  with  whom  the  claim 
has  been  filed  and  detailed  as  to  the 
identity  of  the  claims  outstanding  within 
each  subsidiary  account. 

160  Accounts  receivable — Maritime  Ad- 
ministration— operating-difTcrential 
subsidy. 

This  account  shall  include  operating- 
differential  subsidy  accruals,  expected  to 
be  collected  within  one  year. 

161  Accounts  receivable — Maritime  Ad- 
ministration— construction -difTcren- 
tial  subsidy. 

This  account  shall  include  construc- 
tion-differential subsidy  accruals. 

162  .Accounts  receivable — Maritime  .Ad« 
ministrations-other. 

This  {u:count  shall  include  all  other 
current  receivables  that  may  arise  from 
transactions  between  the  carrier  and  the 
Maritime  Administration. 

165     Accounts  receivable — miscellaneous. 

(ai  This  account  shall  include  all  ac- 
counts receivable  from  other  than  re- 
lated companies  for  which  no  other 
account  is  specifically  provided,  including 
all  amounts  receivable  from  officers, 
employees  and  others,  which  are  col- 
lectible in  the  ordinary  course  of  business 
within  one  year. 

<b>  Subsidiary  accounts  shall  be 
maintained  by  debtors. 

1 68  .\ccrued  accounts  receivable. 

<a»  This  account  shall  be  used  for 
periodic  accruals  of  unmatured  receiv- 
ables such  as  interest,  rents,  dividends 
and  charter-hires,  provided;  the  collec- 
tion thereof  is  reasonably  assured  by  past 
experience,  anticipated  provisions,  or 
other  \vise. 

<b)  This  account  shall  not  be  charged 
with  accrued  interest  on  securities  on  de- 
posit in  account  301  "Capital  reserve 
fund"  and  account  302  "Capital  construc- 
tion fund,"  with  accrued  receivables  from 
related  companies,  which  are  chargeable 
to  account  153,  "Accounts  receivable — af- 
filiates." or  with  dividends  or  other  re- 
twms  on  securities  issued  by  the  com- 
pany. 

169  r\tiiiiiitod  allowances  for  doublfnl 
nolcs  and  accounts  receivable. 

This  accoimt  shall  be  credited  at  the 
close  of  each  accounting  period  with  the 
amount  charged  to  account  965  "Doubt- 
ful notes  and  accounts  receivable"  to  pro- 
vide for  estimated  imcollectible  notes  and 
accounts.  For  balance  sheet  purposes,  the 
balance  in  this  account  shall  be  segre- 
gated between  current  and  non-current 
items. 


170  Inventories— «horeside. 

(a)  This  account  shall  include  the  cost 
of  all  unissued  and  imapplied  materials, 
articles  In  process  of  manufacture  by  the 
carrier,  fuel,  tools,  stationery,  and  other 
stores  and  supplies,  but  excluding  fuel, 
stores,  and  supplies  on  board  vessels,  and 
spare  parts  includable  in  account  362 
"Spare  parts  on  which  construction-dif- 
ferential subsidy  has  been  paid"  and  ac- 
count 363  "Spare  parts — other." 

(b)  The  costs  chargeable  to  this  ac- 
count are  the  actual  costs  of  the  material 
and  supplies  at  point  of  free  delivery, 
plus  custom  duties,  sales  and  other  taxes, 
insurance,  inspection,  special  tests,  load- 
ing and  imloading,  and  transportation 
charges  paid  from  the  free  point  of  deliv- 
ery to  the  carrier's  line.  No  charge  shall 
be  made  to  this  account  for  the  cost  of 
transporting  material  and  supplies  when 
performed  by  the  carrier. 

(c)  Air  annual  inventory  of  material 
and  supplies  shall  be  taken,  except  in  in- 
stances where  inventories  are  waived  by 
the  Interstate  Commerce  Commission  or 
the  Maritime  Administration,  and  the 
necessary  adjustments  made  to  bring  this 
account  into  harmony  with  the  actual  in- 
ventory balance.  In  effecting  such  adjust- 
ments, differences  for  important  classes 
of  material  shall  be  equitably  assigned 
among  the  accounts  to  which  such  classes 
are  ordinarily  chargeable. 

(d)  This  accoiuit  shall  be  divided  into 
the  following  sub-accounts:   171-175. 

171  V<»ssels  stores,  supplies,  and  equip- 
ment ashore. 

(a>  This  account  shall  include  the  cost 
of  all  stores,  supplies,  and  equipment  held 
for  delivery  to  vessels  including  quantity 
purchases  warehoused  and  dehvered  to 
vessels  as  required. 

(b)  Subsidiary  accounts  shall  be  so 
maintained  as  to  show  location  of 
inventories. 

172  Oilier  slii|tpinf:  inventories. 

(a)  This  account  shall  include  the  cost 
of  all  stores,  supplies,  and  equipment  held 
for  use  in  the  conduct  of  the  shipping 
business,  including  terminal,  cargo  han- 
dling, tug  and  lighters,  and  other  inci- 
dental shipping  operations,  for  which  no 
other  account  is  specifically  provided. 

(b)  Subsidiary  accounts  shall  be 
maintained  to  show  location  of  inven- 
tories. 

173  Non-Shipping  inventories  for  sale. 

This  account  shall  include  inventories 
of  merchandise  for  sale  by  firms  engaged 
in  non-shipping  enterprises  and  shall  be 
maintained  so  as  to  show  separately  the 
major  classes  of  inventory  such  as  raw 
materials,  work  in  process,  and  finished 
goods. 

17-1      Non-shipping    inventories    for   con- 
sumption. 

This  account  shall  include  the  cost  of 
all  stores,  supplies  and  equipment,  held 
for  use  in  the  conduct  of  non-shipping 
enterprises,  other  than  merchandise  for 
sale. 
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175     Miscellaneous  inventories. 

This  account  shall  include  the  cost  of 
all  stores,  supplies  aiMl  etpilpment 
acquired  tor  use  In  the  conduct  of  the 
business  whkh  cannot  be  allocated  as 
between  shipping  and  non-shipping  en- 
terprises. 

190  Other  current  assets. 

This  account  shall  be  divided  into  the 
following  sub-accoimts :  191-193  and 
199. 

191  Prepaid  current  insurance. 

This  account  shall  include  the  un- 
expired amoimt  of  insurance  premiums 
paid,  or  recorded  as  a  liability  in  ad- 
vance of  payment,  but  only  to  the  extent 
that  such  premiums  apply  to  the  period 
within  one  year  of  the  date  of  the  bal- 
ance sheet  and  are  properly  chargeable 
within  that  period  to  appropriate  700, 
SCO  or  900  series  of  accounts.  This  ac- 
count shall  be  subdivided  to  show  sepa- 
rately prepayments  on  the  several 
classes  of  insurance.  | 

192  Advances  to  officers  and  employees 
for  expenses. 

(a)  This  accoimt  shall  include  all 
amounts  advanced  to  ofl&oers  and  em- 
ployees for  travel,  entertainment,  and 
similar  expenses,  from  which  such  ex- 
penses are  to  be  paid  and  accoimted  for. 
This  account  shall  not  include  imprest 
and  petty  cash  funds  in  fixed  amounts 
held  by  employees  and  branch  ofiOces  for 
the  purpose  of  making  minor  expendi- 
tures. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  officers  and  employees, 
agents  or  branch  offices. 

193  Other  prepaid  current  expenses. 

This  account  shall  include  the  amoimt 
<rf  prepaid  current  expenses,  such  as  in- 
terest, taxes,  rentals,  advertising,  char- 
ter hire,  and  similar  expense  not  other- 
wise specifically  provided  for.  but  only 
to  the  extent  that  such  prepayments 
apply  to  the  period  within  one  year  from 
the  date  of  the  balance  sheet  and  are 
properly  chargeable  within  that  period 
to  appropriate  700,  800  or  900  series  of 
accounts.  Minor  items  may  be  charged 
directly  to  the  appropriate  expense 
accounts. 

199  All  other  current  assets. 

This  account  shall  Include  the  amount 
of  assets  of  a  current  nature  not  includ- 
able in  any  of  the  foregoing  current  asset 
accounts.  Subsidiary  accounts  shall  be 
maintained  so  as  to  show  separately  each 
class  of  other  current  assets. 

200  Deferred    expenses— anlerminated 
voyages. 

When  the  accounts  are  maintained  <»i 
a  terminated  voyage  basis,  the  expense  of 
voyages  in  progress  at  the  end  of  an  ac- 
coimting  period  shall  be  transferred  to 
this  account  from  the  related  voyage  ex- 
pense accounts.  Detail  coding  shall  be 
maintained  by  individual  vessel  and  re- 
lated voyage. 
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300  Special  funds  and  depocits. 

This  account  shall  be  divided  intothe 
following  sub-accounts:  301-310,  and 
312. 

301  Capital  reserve  fund. 

This  account  shall  be  subdivided  as 
follows: 

(a)  301-1  Cash  and  securities — non- 
trust.  This  account  shall  be  charged  with 
cash  and  the  value  of  securities  approved 
for  deposit  in  this  fund,  and  shall  be 
credited  with  withdrawsils  therefrom  in 
accordance  with  the  provisions  of  sec- 
tion 607(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  effect  prior  to  the 
enactment  of  Pub.  L.  91-4691  (34  Stat. 
1018)  and  under  such  rules  and  regula- 
tions as  the  Maritime  Administration 
may  Issue  from  time  to  time.  Subsidiary 
accounts  are  to  be  subdivided  as  to  de- 
positories or  trustees,  as  the  case  may  be, 
and  further  subdivided  to  show  the 
amount  of  (1)  cash  and  (2)  marketable 
securities,  and  (3)  Current  balances  of 
mortgages  from  the  sale  of  vessels. 

(b)  301-2  Discounts  and  premiums, 
non-trust.  This  account  may  be  charged 
with  accumulation  of  any  discount  and 
may  be  credited  with  amortization  of  any 
premium  on  securities,  at  the  time  of  ac- 
crual or  collection  of  interest  thereon, 
with  contra  entry  in  account  675,  "In- 
terest income,"  if  it  is  the  practice  of  the 
career  to  adjust  that  account  to  a  yield 
basis.  When  such  securities  are  disposed 
of,  any  balance  applicable  thereto  in  this 
account  shall  be  transferred  to  account 
301-1. 

(c)  301-3  Common  stock  trust.  This 
account  shall  be  charged  with  the 
amount  of  the  non-trust  portion  of  the 
capital  reserve  fund  transferred  to  the 
capital  reserve  fund — common  stock 
trust,  the  acquisition  cost  of  common 
stock  in  which  the  trust  is  invested,  the 
income,  capital  gains,  and  other  princi- 
pal, and  shall  be  credited  with  with- 
drawals therefrom  and  capital  losses  In 
accordance  with  the  provisions  of  sec- 
tion 607(d)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  effect  prior  to  the 
enactment  of  Pub.  L.  91-469  (84  Stat. 
1018)  and  under  such  rules  and  regula- 
tions as  the  Maritime  Administration 
may  issue.  Subsidiary  accounts  gf  the 
capital  reserve  fund — common  stock 
trust  are  to  be  maintained  to  record  cash, 
common  stocks,  and  other  principal. 

302  Gipital  construction  fund. 

This  account  shall  be  subdivided  as 
follows : 

(a)  302-1  Cash  and  securities.  This  ac- 
count shall  be  charged  with  cash  and  the 
value  of  securities  deposited  in  this  fund 
as  determined  in  accordance  with  26 
CFR  3.2(g)  and  shall  be  credited  with 
withdrawals  therefrom  in  cuxordance 
with  the  provisions  of  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
'and  under  such  rules  and  regulations  as 
the  Maritime  Administration  may  issue 
either  independently  or  together  with  the 
Internal  Revenue  Service.  Subsidiary  ac- 
counts are  to  be  subdivided  as  to  deposi- 
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tories  or  trustees,  as  the  case  may  be,  and 
further  subdivided  to  show  the  amount  of 
(1)  cash.  (2)  marketable  securities  and 
(3)  current  balances  of  mortgages  from 
the  sale  of  vessels,  and  further  subdi- 
vided in  accordance  with  sub-paragraph 
607(e)  (1)  of  the  Act — namely,  (A)  capi- 
tal account.  (B)  capital  gain  account, 
(C)  ordinary  income  account. 

(b)  302-2  Discounts  and  premiums. 
This  account  may  be  charged  with  ac- 
cumulation of  any  discount  and  may  be 
credited  with  amortization  of  any  premi- 
um on  securities,  at  the  time  of  accrual 
or  collection  of  interest  thereon,  with 
contra  entry  in  account  675,  "Interest  in- 
come," if  it  is  the  practice  of  the  carrier 
of  the  adjust  that  account  to  a  yield 
basis.  When  such  securities  are  disposed 
of,  any  balance  applicable  thereto  in  this 
account  shall  be  transferred  to  account 
302-1. 

303  Construction  reserve  fund. 

(a)  This  account  shaD  be  charged 
with  cash  and  the  cost  of  approved 
securities  deposited  in  such  fund,  and 
shall  be  credited  with  withdrawals  there- 
from in  accordance  with  the  provisions 
of  section  511  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  section  112(b) 
of  the  Internal  Revenue  Code,  and  other 
Internal  Revenue  Acts.  It  shall  also  in- 
clude accretions  on  Investments  in  such 
fund  when  retained  therein. 

(b)  Subsidiary  accounts  are  to  be 
maintained  as  described  in  account  301. 

304  Interest  accruals  for  deposit  in  stat- 
utory funds. 

This  account  shall  include  the  periodic 
(not  less  frequent  than  annual)  accruals 
of  interest  on  cash  and  securities  on 
deposit  In  account  301  "Capital  reserve 
fund",  account  302,  "Capital  construc- 
tion fund"  and  account  303,  "Construc- 
tl<m  reserve  fund"  with  corresponding 
credit  to  account  875,  •'Interest  income." 

305  Insurance  funds. 

(a)  This  account  shall  include  cash, 
marketable  securities,  and  other  quick 
assets  placed  on  deposit  or  in  the  hands 
of  trustees  to  guarantee  the  satisfaction 
of  obligations  for  losses  In  Instances 
where  the  carrier  is  a  self-insurer  in 
whole  or  in  part. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  depositories  or  trustees, 
as  the  case  may  be,  and  further  sub- 
divided as  to  (1)  cash,  (2)  marketable 
securities  and  (3)  other  quick  assets. 

306  Debt  retirement  funds. 

(a)  This  account  shall  include  cash, 
marketable  securities,  and  other  quick 
assets  placed  on  deposit  or  In  the  hands 
of  trustees  as  a  sinking  fund  to  meet  ob- 
ligations maturing  in  the  future,  or  to 
carry  out  such  operations  as  the  retire- 
ment of  preferred  stock  or  the  purchase 
of  serial  bonds. 

(b)  Subsidiary  accoimts  shall  be 
maintained  by  depositories  or  trustees, 
further  subdivide^  to  show  caA  or  mar- 
ketable securities,  other  quick  assets  and 
purposes  of  the  fund. 
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RULES  AND  REGULATIONS 


307  EsfroH'  Funds. 

This  account  shall  be  charged  with  the 
amounts  required  to  be  deposited  in  the 
Escrow  fund  and  credited  with  disburse- 
ments therefrom,  in  connection  with  the 
insurance  or  guarantee  of  obligations 
financed  by  sale  of  U.S.  Government  in- 
sured or  guaranteed  obligations,  pursu- 
ant to  the  provisions  of  section  1111  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  the  provisions  of  contracts  or 
agreements  entered  into  and  regulations 
published  by  the  Assistant  Secretary  of 
Commerce  for  Maritime  ACfairs.  These 
funds  shall  be  reported  separately  and 
maintained  in  accordance  with  such 
rules  and  regulations  as  the  Assistant 
Secretary  for  Maritime  Affairs  may  issue. 

308  Conxirurtion  funds. 

This  account  shall  be  charged  with  the 
amounts  required  to  be  deposited  therein, 
representing  the  difference  between  the 
principal  of  insured  or  guaranteed  obli- 
gations and  the  principal  amount  re- 
quired to  be  deposited  in  the  escrow  fund 
or  such  other  amounts  required  by  con- 
tracts or  agreements,  and  shall  be  cred- 
ited with  authorized  disbursements 
therefrom.  These  funds  shall  be  reported 
separately  and  maintained  in  accordance 
with  such  rules  and  regulations  as  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  may  issue. 

309  Oilier  !>prcial  funds. 

<a)  This  account  shall  include  cash, 
marketable  securities,  and  other  quick 
assets  appropriated  for  replacement  of 
unsubsidized  vessels  (except  instances 
where  account  303  "Construction  reserve 
fund"  is  applicable),  to  fund  reserves 
for  pensions  and  any  other  special  funds 
for  which  no  specific  account  is  provided. 

<b)  Subsidiary  accounts  shall  be 
maintained  for  each  class  of  fund  by 
depositories  or  trustees,  and  further  sub- 
divided to  show  (1)  cash,  (2)  marketable 
securities  and  (3)  other  quick  assets. 

310  Restricted  funds. 

This  account  shall  be  established  at 
the  time  of  the  first  deposit  required 
therein,  and  shall  be  charged  with  de- 
posits pursuant  to  the  provisions  of  con- 
tracts or  agreements.  This'  account  shall 
be  credited  with  authorized  withdrawals 
therefrom.  These  funds  shall  be  reported 
separately  and  maintained  in  accordance 
with  such  rules  and  regulations  as  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  may  issue. 

312      Special  and  guarantor  deposits. 

(a)  This  account  shall  include  cash 
and  marketable  securities  deposited  to 
guarantee  the  perfoi-mance  of  confer- 
ence and  similar  agreements;  also  de- 
posits in  lieu  of  mortgaged  property  sold, 
and  other  trust  deposits,  to  be  held  until 
equivalent  property  Is  acquired  or  pend- 
ing other  disposition.  This  account  shall 
also  include  deposits  on  oil  drums,  am- 
monia cylinders  and  similar  eq^uipment. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  depositories. 


315  Investments. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  316,  319,  320, 
325.  and  328. 

316  Securities  of  related  companies. 

This  account  shjdl  include  a  com- 
pany's investments  in  securities  and 
shall  be  accounted  for :  ( a  >  On  the  equity 
accounting  basis  in  accordance  with 
opinion  number  18  of  the  Accounting 
Principles  Board  when  the  secuflty  held 
allow  significant  influence  over  the  in- 
vestee;  (b)  on  the  cost  accounting  basis 
when  significant  influence  is  not  able  to 
be  exercised. 

319      Non-current  notes  receivable — aflil- 
iated  companies. 

(a)  This  accoimt  shall  include  the 
amounts  of  all  obligations  in  the  form 
of  notes  receivable  from  afftliated  com- 
panies "vhich  are  not  subject  to  current 
settlement;  (b)  Subsidiary  accounts 
shall  be  maintained  by  companies  and 
show  all  essential  details. 

.^20      Non-current    accounts    receivable — 
aflTiliated  companies. 

<a>  This  account  shall  include  receiv- 
ables from  affiliated  companies  for  other 
than  services  rendered,  supplies  fur- 
nished, and  other  transactions  cus- 
tomarily subject  to  current  settlement. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  companies  and  shall  show 
all  essential  detail. 

.32i)      Cash  value  of  life  insurance  policies. 

This  account  shall  include  the  cash 
surrender  value  of  life  insurance  policies, 
under  which  the  carrier  is  the  benefi- 
ciary, less  the  amount  of  any  loans  which 
have  been  obtained  on  such  policies  and 
not  repaid. 

328      Other  investments. 

This  account  shall  include  investment 
advances  to  companies  and  individuals, 
and  miscellaneous  investments  not  pro- 
vided for  elsewhere. 

330  Property  and  equipment. 

(a)  This  account  shall  include  the 
cost  of  acquisition  or  construction,  in- 
cluding additions  and  betterments,  of 
property  and  equipment  owned  by  the 
carrier. 

(b)  This  account  shall  be  divided  into 
the  following  subaccounts:  331,  332, 
335—338,  341—359. 

331  Floating  equipment — Vf^s8els. 

(a)  This  account  shall  include  the  cost 
of  acquistion  or  construction  and  related 
capitalizable  costs,  including  additions 
and  betterments,  of  vessels  and  of  ap- 
purtenances, furniture  and  fixtures  nec- 
essary to  equip  them  for  service,  includ- 
ing inspection,  trial  runs  and  tests.  This 
account  also  includes  those  costs,  if  capi- 
talizable for  federal  income  tax  deter- 
mination directly  incurred  in  placing  the 
vessel  into  active  service,  limited  to  the 
direct  vessel  operating  expense  during 
the  period  from  delivery  of  the  vessel  to 
arrival  at  the  first  loading  berth. 


(b)  Capitalizable  costs  must  be  deter- 
mined in  accordance  with  applicable  or- 
ders, rules  and  regulations  prescribed  or 
adopted  by  the  Maritime  Administration. 
Subsidiary  accounts  shall  be  maintained 
In  such  manner  as  to  show  by  vessels  the 
original  cost  to  the  carrier  and  cost  of 
additions  and  betterments. 

332      Accumulated  depreciation — vessels. 

fa)  This  account  shall  be  credited 
with  all  depreciation  on  vessels  charged 
to  accounts  742  "Depreciation — vessels" 
and  842  "Depreciation — idle  vessels." 

(b)  Credit  to  this  account  applicable 
to  subsidized  vessels  shall  be  computed 
on  an  estimated  useful  life  of  twenty- 
five  years,  except  in '  instances  where 
some  other  basis  is  specifically  authorized 
by  the  Maritime  Administration,  with 
such  allowances  for  residual  values  as 
approved  by  that  Administration,  and  in 
accordance  with  applicable  orders,  rules 
and  regulations  prescribed  or  adopted 
by  the  Maritime  Administration.  Sub- 
sidiary accounts  shall  be  maintained  by 
individual  vessel. 

335  Floating  equipment — barges. 

(a)  This  account  shall  include  the 
cost  of  acquisition  or  xonstruction  and 
related  capitalizable  costs,  including  ad- 
ditions and  betterments  of  barges  carried 
aboard  vessels  (e.g..  LASH,  SEABEE  or 
other )  and  of  appurtenances  and  fixtures 
necessary  to  equip  them  for  service,  in- 
cluding inspection,  trial  runs  and  tests. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of 
barges. 

336  .Accumulated  depreciation — barges. 

(a)  This  account  shall  be  credited 
with  all  depreciation  charged  to  account 
885  "Depreciation — barges." 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types  of  barges. 

337  Other  floating  equipment. 

(a)  This  account  shall  include  the 
cost  of  construction  or  acquisition,  in- 
cluding additions  and  betterments,  of 
other  floating  equipment,  such  as  tugs, 
barges  (other  than  barges  carried  aboard 
vessels  which  are  included  in  account 
335  "Floating  equipment — barges"), 
scows,  launches,  lighters,  floating  cranes, 
etc.,  and  of  appurtenances,  furniture,  and 
fixtures  necessary  to  equip  for  service  in- 
cluding inspection,  trial  runs  and  tests. 

(b)  Subsidiary  accounts  shall  be  main- 
tained in  such  manner  as  to  show  the 
foregoing  information  by  the  various 
types  of  other  floating  equipment. 

338  Accumulated       depreciation — other 
floating  equipment. 

This  account  shall  be  credited  with  all 
depreciation  charged  to  account  864  "De- 
preciation— other  floating  equipment." 
Subsidiary  accounts  shall  be  maintained 
in  the  same  manner  as  the  corresponding 
accounts  supporting  account  337,  "Other 
floating  equipment." 
341      Containers. 

(a)  This  account  shall  Include  the 
cost  of  construction  or  acquisition  of  all 
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types  of  containers  except  refrigerated 
containers  used  for  the  shipping  of 
cargo. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types, of  contain- 
ers within  this  category.  [ 

342  Accumulated   depreciation — con- 
tainers. 

(a)  nils  accoimt  shall  be  credited 
with  all  depreciation  on  containers  which 
is  charged  to  account  881  "Deprecia- 
tion— containers." 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of  con- 
tainers within  this  category. 

343  Refrigerated  containers.! 

(a)  This  account  shall  include  the  cost 
of  construction  or  acquisition,  including 
additions  and  betterments,  of  all  types  of 
refrigerated  containers  used  for  the 
shipping  of  cargo. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types  of  containers 
within  this  category. 

344  Accumulated    depreciation — refrig- 
erated containers. 

(a)  This  account  shall  be  credited  with 
all  depreciation  on  refrigerated  contain- 
ers which  is  charged  to  account  882  "De- 
preciation— refrigerated  containers." 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of  con- 
tainers within  this  category. 

345  Container  related  equipment. 

This  account  shall  include  the  cost  of 
construction  or  acquisition,  including  ad- 
ditions and  betterments  of  all  types  of 
container  related  equipment,  including 
container  cranes,  yard  container  move- 
ment equipment,  generator  sets  and 
other  auxiliary  equipment  and  similar 
equipment. ' 

346  Accumulated   depreciations-con- 
tainer related  equipment. 

This  account  shall  be  credited  with  all 
depreciation  on  container  related  equip- 
ment which  is  charged  to  account  886 
"Depreciation — container  related  equip- 
ment." iL, 

347  Chassis  and  trailer  equipment. 

(a)  This  account  shall  include  the  cost 
of  construction  or  acquisition,  including 
additions  and  betterments,  of  chassis 
equipment  used  in  the  local  drayage  and 
inland  movement  of  cargo  and  cargo 
carrying  equipment. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  the  various  types  of  chassis 
and  trailer  equipment  within  this  cate- 
gory. 

348  Accumulated   depreciation — chassis 
and  trailer  equipment. 

(a)  This  account  shall  be  credited 
with  all  depreciation  on  chassis  and 
trailer  equipment  which  is  charged  to 
account  883,  "Depreciation — chassis  and 
trailer  equipment." 

(b)  Subsidiary  accounts  shall  be 
maintained  by  the  various  types  of  chas- 
sis and  trailer  equipment. 


RULES  AND  REGULATIONS 

349  Terminal  property  and  equipment. 

(a)  This  account  shall  include  the  cost 
of  construction  or  acquisiti<Hi,  Including 
additions  and  betterments,  of  terminal, 
land,  buildings,  stevedoring  and  other 
cargo  handling  gear,  repair  yards,  shore 
cranes,  appurtenances,  furniture  and  fix- 
tures, and  other  terminal  gear  and 
equipment. 

(b)  Subsidiary  accoimts  shall  be  sub- 
divided between  the  various  types  of 
property  and  equipment,  and  shall  be 
maintained  in  such  manner  as  to  show 
port  location,  original  cost,  and  cost  of 
additions  and  betterments. 

350  Accumulated     depreciation — termi- 
nal property  and  etfuipntent. 

(a)  This  account  shall  be  credited 
with  all  depreciation  on  terminal  prop- 
erty and  equipment  which  is  charged  to 
account  859  "Depreciation — terminal 
property  and  equipment." 

(b)  Subsidiary  accounts  shall  be  main- 
tained in  the  same  maimer  as  the  cor- 
responding accounts  supporting  account 
349,  "Terminal  property  and  equipment." 

351  Other  shipping  property  and  equip- 
ment. 

(a)  This  account  shall  include  the  cost 
of  construction  or  acquisition,  including 
additions  and  betterments,  of  land  and 
buildings,  appurtenances,  furniture  and 
fixtures,  transportation  equipment  other 
than  barges,  containers  and  chassis  and 
trailer  and  any  other  property  and 
equipment  used  exclusively  in  shipping 
and  auxiliary  operations  which  are  not 
properly  chargeable  to  accoimts  331,  335, 
337,  341,  343,  345,  347,  and  349. 

(b)  Subsidiary  accounts  shall  be  sub- 
divided between  the  various  types  of 
property  and  equipment  and  maintained 
in  such  manner  as  to  show  location, 
original  cost  and  cost  of  additions  and 
betterments. 

352  Accumulated       depreciation — other 
shipping  property  and  equipment. 

(a)  This  account  shall  be  credited  with 
all  depreciation  on  other  shipping  prop- 
erty and  equlpMnent  (as  described  In  ac- 
count 351)  which  is  charged  to  account 
970,  "Depreciation — other  shipping  prop- 
erty and  equipment." 

(b)  Subsidiary  accounts  shall  be  main- 
tained in  the  same  manner  as  the  cor- 
responding accoimts  supporting  account 
351,  "Other  shipping  property  and 
equipment." 

353  Non-shipping  property  and  equip- 
ment. 

(a)  In  instances  where  companies  are 
engaged  in  non-shipping  enterprises,  cost 
of  all  property  and  equipment  which  can 
be  directly  assigned  to  such  non-ship- 
ping enterprises  shall  be  Included  in  this 
account,  including  cost  of  additions,  bet- 
terments, fixtures,  furniture  and  appur- 
tenances. 

(b)  Subsidiary  accounts  shall  be  sub- 
divided between  the  various  types  of  non- 
shipping  property  and  equipment,  and 
maintained  in  such  manner  as  to  show 
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location,  original  cost,  and  cost  of  ad- 
ditions and  bettermmts. 

354  Accumulated  depreciation — non- 
shipping  property  and  equipment. 

(a)  This  account  shall  be  credited  with 
all  depreciation  on  non-shipping  prop- 
erty and  equipment  which  is  charged  to 
account  971  "Depreciation — non-ship- 
ping property  and  equipment." 

(b)  Subsidiary  accounts  shall  be  main- 
tained In  the  same  manner  as  the  cor- 
responding accounts  supporting  account 
353,  "Non-shipping  property  and  equip- 
ment." 

355  Office  leaseholds  and  leasehold  im- 
provements. 

(a)  This  account  shall  include  the  cost 
of  acquiring  long-term  leases  of  ofBce 
facilities  and  the  cost  of  altematicms 
thereto  and  fixtures  installed  in  lease 
property. 

(b)  Subsidiary  accounts  shall  be  sub- 
divided between  the  various  types  of 
property  and  equipment  and  maintained 
in  such-  manner  as  to  show  location, 
original  cost,  and  cost  of  additions  and 
betterments. 

356  Accumulated  amortization— office 
leaseholds  and  leasehold  improve- 
ments. 

This  account  shall  be  credited  with  all 
amortization  on  ofiQce  leaseholds  and 
leasehold  improvements  which  is  charged 
to  account  975  "Amortization — oflQce 
leaseholds  and  leasehold  improvements." 

357  Terminal  leaseholds  and  leasehold 
improvements. 

(a)  This  account  shall  Include  the  cost 
of  acquiring  long-term  leases  of  ter- 
minals, the  cost  of  alterations  thereto 
and  the  cost  of  fixtures  installed  in 
leased  terminal  property. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  individual  terminal. 

358  Accumulated  amortization — termi- 
nal leaseholds  and  leasehold  improve- 
ments. 

(a)  This  account  shall  be  credited  with 
all  amortization  on  terminal  leasehold 
and  leasehold  improvements  which  is 
charged  to  account  860  "Amortization — 
terminal  leasehold  and  leasehold  im- 
provements." 

(b)  Subsidiary  accounts  shaU  be  main- 
tained in  the  same  manner  as  the  cor- 
responding accounts  supporting  account 
357,  "Terminal  leasehold  and  leasehold 
improvements." 

359  Construction  work  in  progress. 

(a)  This  account  shall  be  charged  with 
all  payments  incident  to  the  costs  on 
vessels  or  other  transportation  property 
in  process  of  construction  which  are 
capitalized  in  accordance  with  generally 
accepted  accoimting  procedures. 

(b)  Subsidiary  accounts  shall  be  sub- 
divided as  between  the  various  kinds  of 
construction,  and  maintained  in  such 
manner  as  to  show  type  of  construction 
and  location.  When  the  construction  is 
completed,   the   cost   thereof   shall   be 
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credited  to  the  account  and  chargred  to 
the  appropriate  property  aocouats. 

360  (hkcr  ttBaeU. 

This  account  shall  be  dlvkted  ftito  the 
following  subaccounts:  361-^4,  367,  368, 
370,  and  374. 

361  Claimc  prnding. 

(a)  This  account  shall  include  any 
claims  in  litigation,  and  insurance  claims 
in  process  of  compilation  or  adjustment. 
After  adjudication  of  claims  in  litigation, 
or  adjiistment  of  insurance  claims,  this 
account  shall  be  credited  and  a  charge 
made  to  account  155  "Claims  receivable." 
Deductible  average  Instirance  losses  (if 
policies  provide  deductibles)  should  at 
the  same  time  be  transferred  to  account 
570  "Estimated  allowances  for  insur- 
ance." 

<b)  Subsidiary  accounts  shaU  be  sub- 
divided as  between  hull  underwriters, 
protection  and  indemnity  underwriters, 
general  average  claims  cormecting  car- 
riers, and  such  further  classes  as  may 
be  necessary.  Each  group  of  subsidiary 
accounts  shall  be  maintained  by  vessels 
and  voyages  supported  by  sulBclent  de- 
tail to  permit  ready  identification  tmd 
analysis  of  each  claim. 

362  Sparc  part!)  on  wliicli  ronstmrlion- 
diiTerential  subsidy  has  beeo  paid. 

This  account  shall  include  the  acquisi- 
tion cost  (or  other  applicable  b«isis)  of 
shore  side  spare  parts  and  equipment 
up>on  which  construction-differential 
subsidy  has  been  paid,  such  as  propellers 
and  tail  shafts  held  for  future  installa- 
tion on  vessels  of  the  carrier. 

363  Sparr  parts — other. 

This  account  shall  include  the  acqui- 
sition cost  (or  other  applicable  acquisi- 
tion basis)  of  shore  side  spare  parts  and 
equipment  for  which  construction-differ- 
ential subsidy  has  not  been  paid,  such 
as  propellers,  propeller  blades,  tail  shafts, 
pimfips,  rudders,  hoisting  engines,  gen- 
erators, rotors,  anchors,  etc.  held  for  fu- 
ture installation  on  vessels  of  the  carrier, 
the  individual  minimum  gross  book  value 
of  which  is  not  less  than  $1,000. 

364  Notes  and  acroiint.s  reeeivaWe  from 
officers  and  emploTees. 

This  account  shall  include  all  amounts 
due  from  officers,  directors.  ai\d  em- 
ployees other  than  (a)  unpaid  subscrip- 
tions to  capital  stock  and  Cb>  amounts 
collectible  in  the  ordinary  course  of  busi- 
ness within  one  year.  Records  supporting 
entries  to  this  account  and  subsidiary  ac- 
counts shall  be  maintained  as  to  show 
separately  such  major  classes  as  officers' 
personal  accounts,  employees'  salary  ad- 
vances, and  amounts  due  for  such  items 
as  group  insurance  and  retirement  an- 
nuity deposits.  The  records  referred  to  In 
this  section  shall  be  retained  in  accord- 
ance with  the  jJTOvislons  of  5  388.24  of 
this  chapter. 

367      De/erred  operating-differential  sub- 
gkdy  receivable. 

This  Bccoont  eiiaU  include  that  part 
(if  any)  of  accrued  operating-differen- 
tial subsidy  receivable,  the  payment  of 


which  Is  withheld  by  the  Maritime  Ad- 
ministration pursuant  to  Pub.  L.  862, 
80th  Congress,  or  any  subKcquent  legls- 
Imtion  having  the  same  or  substantially 
similar  force  and  effect. 

368      Ocber    non-current    notes    and    ac- 
ceaia«  receivable. 

(a)  This  account  shall  include  all  non- 
current  receivables  from  other  than  of- 
ficers, employees,  or  related  companies, 
which,  by  agreement,  are  not  collectible 
within  one  year.  It  shall  include  the  non- 
c\irrent  portion  of  Operating-Differential 
Subsi<Jy  due  from  the  Maritime  Admin- 
istration. 

(b)  Subsidiary  accounts  shall  be 
maintained  by  individual  debtors. 

370      Maritime  .Administration   allowance 
for  obsolete  vc$iMels. 

This  suscount  shall  include  the  gross 
amounts  allowed  by  the  Maritime  Ad- 
ministration for  obsolete  vessels  traded 
in,  except  where  the  obsolete  vessel  is 
retained  under  a  Use  Agreement,  in 
which  case  this  account  is  charged  with 
the  net  trade-in  allowance.  Credit  this 
account  and  charge  accoiuit  359  "Con- 
struction work  in  progress"  with  the 
amount  of  progress  payments  on  new 
construction  msule  by  the  Maritime  Ad- 
ministration for  the  account  of  the  pur- 
chaser (operator). 

374      Miscellaneous  other  assets. 

This  account  shall  include  the  esti- 
mated value  of  salvage  recoverable  from 
property  retired  when  the  recovery  of 
the  salvage  is  deferred  for  any  reason  ; 
funds  on  deposit  with  closed  banks;  ancl 
all  other  deferred  items  not  covered  by 
other  deferred  asset  accounts. 

373     Deferred  charges  and  prepaid  ex- 
penses. 

This  account  shall  be  divided  into  the 
following  sub-accounts:  376,  384,  385, 
and  389. 

376      Prepaid  long-term  inMirance. 

This  account  shall  include  the  cost  of 
insurance  premiums  prepaid  or  recorded 
as  a  liability  in  advance  of  payment,  but 
only  to  the  extent  that  such  premiums 
apply  to  a  period  more  than  one  year 
following  the  date  of  the  balance  sheet. 
The  proportions  of  the  same  premium 
payments  properly  chargeable  to  ex- 
penses prior  to  such  period  are  provided 
for  in  account  191  "Prepaid  current  in- 
surance." This  account  shall  be  subdi- 
vided to  show  separately  prepayments  on 
the  several  classes  of  insurance. 

38  1      Debt  discount  and  expense. 

(a)  This  account  shall  include  all  dis- 
count and  expense  for  all  classes  of 
funded  debt.  The  debt  and  expense 
shall  be  amortized  periodically  over  the 
respective  lives  of  the  securities  by 
charge  to  account  976  "Amortization — 
debt  discount  and  expense." 

(b)  When  an  issue  of  funded  debt,  or 
any  part  thereof,  is  refunded  and  at 
the  date  of  refunding  there  is  a  bal- 
ance of  unamortized  discount  and  ex- 
pense relating  to  such  issue,  such  bal- 
ance, together  with  any  premium  paid 


in  retiring  such  issue,  shall  be  charged 
to  accoimt  990  "Miscellaneous  expense" 
or  to  account  995  "Extraordinary  items," 
as  may  be  appropriate.  In  accordance 
with  the  text  of  these  accounts. 

385     Organization  expenses. 

This  account  shall  Include  the  unam- 
ortized balance  of  expenses  incurred  in 
the  formation  and  development  of  the 
business.  The  balance  of  this  account 
shall  be  sonortized  by  annual  charges  to 
account  977  "Amortization — organiza- 
tion expense." 

389  Deferred  prepayments  and  other  de- 
ferred ciiarges. 

This  account  shall  Include  the  amount 
of  prepaid  expenses  such  as  interest, 
taxes,  rentals,  advertising,  charter  hire, 
and  similar  expense  not  otherwise  spe- 
cifically provided  for  in  accounts  3»4, 
and  385,  but  only  to  the  extent  that  such 
prepayments  apply  to  a  period  more 
than  one  year  following  the  date  of  the 
balance  sheet.  The  proportiocu  of  the 
prepayments  and  otlier  deferred  charges 
in  this  account,  properly  chargeable  to 
expenses  prior  to  such  period  are  pro- 
vided for  in  account  193.  "Other  iwepaid 
current  expenses."  Minor  items  and 
nominal  payments  covering  such  ex- 
penses may  be  charged  directly  to  the 
appropriate  expense  accoimts.  even 
though  they  relate  to  periods  in  excess 
of  one  year. 

390  Goodwill  and  other  intangible  assets. 

This  account  shall  be  divided  Into  the 
following  sub-accounts:  391.  S98  aad  399. 

391  Goodwill. 

Tills  account  shall  include  only 
Goodwill  actually  purchased  in  taking 
over  assets,  trade  name,  etc.,  calculated 
to  enhance  future  profits  of  the 
business. 

398  Other  intangible  assets. 

This  account  shall  include  the  pur- 
chase price  or  costs  of  development  of 
such  intangible  assets  as  patents,  copy- 
rights, operating  rights,  etc. 

399  Accumululrd      amortization — other 
intangible  assets. 

This  account  shall  be  credited  with  all 
amortization  on  other  intangible  assets 
which  is  charged  to  account  979  "Miscel- 
laneous amortization  expense." 

(B)   LiABiLrry  Accotmrs 

ACCOUNT 
40©     Notes  payable. 

(a)  This  account  shall  include  the 
face  value  of  notes,  drafts,  and  other 
evidences  of  indebtedness  Issued  by  the 
carrier  (except  interest  coupons)  which 
are  payable  on  demand  or  within  one 
year. 

(b)  This  account  shall  be  divided  into 
the  following  subaccounts:  401,  410  and 
414. 

401      Rank  loans. 

Subsidiary  accounts  shall  be  sub- 
divided by  lender  to  show  separately  (a) 
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amount  secured  and  (b)   amount  un- 
secured. 


410     Insurance  notes. 

This  account  shall  include  the  face 
amount  of  notes  Issued  by  the  company 
to  cover  deferred  payments  of  insur- 
ance premiiuns.  This  account  shall  be 
maintained  by  creditor  to  show  (a)  notes 
secured  and  (b)  notes  unseciired. 

414  Other  short-term  note«. 

This  accoimt  shall  include  notes  pay- 
able within  one  year,  for  which  no  other 
account  is  specifically  provided,  but  ex- 
cluding notes  issued  to  related  com- 
panies. This  account  shall  be  main- 
tained by  creditor  to  show  (a)  notes  se- 
ciured  and  (b)  notes  unsecured. 

415  Notes  and  accounts  payable — affil- 
iates. 

(a)  This  account  shall  include  notes 
and  accounts  payable  to  affiliated  com- 
panies which  are  subject  to  settlement 
within  one  year,  such  as  credit  balances 
In  open  accounts  for  services  rendered, 
materials  fiunished,  traffic  accounts, 
claims,  rents  and  for  interest,  dividends, 
loems,  notes,  and  drafts. 

(b)  No  amoimt  representing  divi- 
dends payable  shall  be  included  in  this 
accoimt  unless  they  have  been  declared. 

(c)  Items  which  are  not  subject  to 
current  settlement  shall  be  included  In 
account  541  "Non-current  payables — 
affiliated  companies." 

<d)  Subsidiary  accounts  shall  be 
maintained  by  companies  and  shall  show 
all  essential  detail. 


420  Accounts  payable. 

This  accoimt  shall  be  divided  into  the 
following  sub-accotmts:  421,  422,  428, 
430,  431,  438,  439. 

421  Accounts  payable — trade. 

This  account  shall  include  all  liabili- 
ties currently  due  to  trade  creditors  for 
services  rendered  and  supplies  furnished 
in  the  general  conduct  of  the  business. 

422  Accounts  payable     traffic 

This  account  shall  include  exchange 
orders  and  other  amounts  due  connect- 
ing carriers,  freight  and  psissenger 
brokerage,  amounts  due  for  hotel  res- 
ervations and  sightseeing  tours,  cus- 
todian funds  payable  such  as  head  taxes, 
freight  and  passenger  manifest  stamp 
taxes,  consular  fees;  advance,  prepaid 
beyond,  and  transshipping  charges,  and 
claims  payable,  but  excluding  amounts 
due  related  companies. 

428     Accounts  payable — officers  and  em- 
ployees. 

This  account  shall  include  amounts 
due  to  officers,  directors.  Individual 
stockholders,  tmd  employees,  which  are 
payable  within  one  year. 

430     Accounts     payable — Maritime     Ad- 
ministration. 

This  accoimt  shall  include  all  current 
accounts  payable  to  the  Maritime  Ad- 
ministration, including  accrued  interest, 
that  arise  from  transactions  with  that 
agency. 


RULES  AND  REGULATIONS 

431      Pension  and  welfare  funds  payable. 

This  account  shall  include  the  liabil- 
ity of  the  carrier  for  the  amount  of  as- 
sets (whether  contributed  by  the  carrier 
or  by  the  employees)  in  the  hands  of  the 
treasurer  or  of  a  trustee  or  manager  as 
the  administrator  of  employees'  pension, 
savings,  relief,  hospital,  or  other  associa- 
tion funds. 

438     Dividends  payable. 

This  account  shall  include  the  amount 
of  dividends  declared  on  actually  out- 
standing capital  stock,  unpaid  at  the  date 
of  the  balance  sheet  except  dividend  pay- 
able to  related  companies  which  shall  be 
refiected  in  account  415  "Notes  and  ac- 
counts payable — affiliates." 

439     Accounts  payable — miscellaneous. 

This  account  shall  include  all  current 
accounts  payable  to  other  than  related 
companies,  including  unclaimed  wages, 
taxes  withheld  or  collected  from  others 
for  the  account  of  taxing  agencies,  and 
other  items  for  which  no  other  account  is 
specifically  provided. 

440  Accrued  LiabUities. 

This  account  shall  be  divided  into  the 
following  subaccounts:  441-447  and  459. 

441  Accrued  voyage  payrolls. 

This  account  shall  Include  the  accruals 
of  voyage  wages  payable. 

442  Accrued  payrolls — other. 

This  account  shall  include  the  accruals 
of  all  other  wages  payable. 

443  Accrued  liability  for  Federal  income 
taxes. 

This  account  shall  Include  the  accruals 
for  federal  income  taxes  payable. 

444  Accrued  liability  for  state  and  local 
taxes  based  upon  income. 

This  account  shall  Include  the  accruals 
for  state  and  local  income  taxes  payable 
based  upon  Income. 

445  Accrued  liability  for  foreign  taxes. 

This  account  shaU  include  the  accruals 
for  foreign  taxes  payable. 

446  Accrued  liability  for  payroll  taxes. 

This  account  shall  Include  the  accruals 
for  the  employer's  portion  of  payroll 
taxes  payable  and  amounts  withheld 
from  employees  wages. 

447  Accrued  liability  for  other  taxes. 

This  account  shall  include  the  accruals 
for  Bil  other  taxes  payable  for  which  no 
other  account  has  been  specifically  pro- 
vided. 

459     Other  accrued  accounts  payable. 

(a)  This  account  shall  include  period- 
ical accruals  of  amounts  payable  other 
than  taxes. 

(b)  Subsidiary  accoimts  shall  be  main- 
tained as  between  (1)  interest,  (2)  ren- 
tals and  (3)  such  other  items  as  fre- 
quently occur. 


16455 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  each  class  of 
current  liability. 

495     Advance  ticket  sales  and  deposits. 

(a)  This  account  shall  Include  the 
credit  balance  remaining  in  account  025. 
"Collections  and  deposits  for  passenger 
transportation,"  after  the  balances  in  the 
account,  have  been  analyzed  and  those 
relating  to  completed  transactions  have 
been  transferred  to  the  appropriate  other 
accounts  designated  in  the  chart. 

500  Deferred  revenues — unterminated 
voyages. 

When  the  accounts  are  maintained  on 
a  terminated  voyage  basis,  the  revenue 
of  voyages  in  progress  at  the  end  of  an 
accounting  period  shall  be  transferred  to 
this  account  frcrni  the  related  voyage 
revenue  accounts.  Detail  coding  shall  be 
maintained  by  individual  vessel  and  re- 
lated voyage. 

525  Long-term  debt. 

This  account  shall  be  divided  into  the 
following  subaccounts:  526.  527,  530,  and 
534. 

526  Mortgage  notes — Maritime  .Admin- 
istration. 

(a)  This  account  shall  Include  till 
mortgage  notes  payable  to  the  Maritime 
Administration. 

(b)  Subsidiary  accounts  shall  be  main- 
ttdned  by  vesseL 

527  U.S.  Government  insured  or  guaran- 
teed merchant  marine  bonds  and 
notes. 

This  account  shall  include  all  U.S. 
Government  insured  or  guaranteed  mer- 
chant marine  bonds  and  notes  Issued 
pursuant  to  the  provisions  of  contracts 
or  agreements.  Subsidiary  accounts  shall 
be  maintained  by  vessel. 

530     Other  bonds  and  debentures. 

This  account  shall  include  the  face 
amount  of  bonds  and  debentures  not  pro- 
vided for  in  other  accounts  and  shall  be 
maintained  to  show  full  particulars  in  re- 
spect to  each  issue  outstanding.  Reac- 
quired bonds  and  debentures  shall  be 
charged  to  this  account  at  face  tunount. 

534     Other  long-term  debt. 

This  Eiccount  shall  Include  all  long- 
term  obligations,  excluding  Eunounts  due 
related  companies,  for  which  no  other 
account  has  been  specifically  provided, 
and  shall  be  subdivided  to  show  sepa- 
rately long-term  obligations  secured  by 
capital  assets  and  unsecured  long-term 
debt. 

540  Other  long-term  liabilities. 

This  account  shall  be  divided  Into  the 
following  sub-accounts:  541,  549,  550, 
and  554. 

541  Non-current  notes  and  accounts  pay* 
able— affiliates. 


479    Other  current  liabilitic«.  (a)  This   account   shall    Include   all 
(a)  This  account  shall  Include  all  cur-  ^oaas,  advances,  and  other  payables  to  re- 
rent  liabilities  for  which  no  other  account  lated  companies  not  subject  to  current 
has  been  specifically  provided.  settlement. 
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(b)  Subsidiary  accounts  shall  be  main- 
tained by  c<Mnpanies  and  shall  show  all 

essential  detail. 

549  Non-«irrMil  no«<^  and  ■ccobiiIs  pay- 
aUe^— aflieera  and  emploree*. 

This  account  shall  include  all  notes 
and  accounts  payable  to  officers,  direc- 
tors, individual  stockholders,  and  em- 
ployees, which  by  arrangement  become 
due  later  than  one  year  from  the  balance 
sheet  date. 

550  Recaplurable  profits — Marilimr  Ad- 
miniiilralion. 

If  excess  profits  accrue  to  the  Maritime 
Administration  imder  the  "recapture" 
provisions  of  sections  606  and  607  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
in  effect  prior  to  the  enactment  of  Pub.  L. 
91-469  184  Stat.  1018),  such  profits  shall 
be  credited  to  this  account  at  the  close  of 
each  accounting  period  within  a  recap- 
ture period,  adjusted  so  as  to  reflect  the 
net  amount  of  such  excess  profits  ac- 
crued to  the  Maritime  Administration  as 
at  that  date. 

55 1  Mi!trr1laneoii*<   oilier   long-term   lia- 
bilities. 

This  account  shall  include  all  long- 
term  liabilities  for  which  no  other  ac- 
count has  been  specifically  provided. 

555      Deferred  credits. 

This  account  shall  be  di\'ided  into  the 
following  subaccounts:  556,  563  and  564. 

536      PreRtium  on  funded  debt. 

(a)  This  account  shall  include  pre- 
miums for  all  classes  of  funded  debt 
which  are  to  be  amortized  periodically 
over  the  respective  lives  of  the  securities 
by  credit  to  account  691  "Release  of  pre- 
miiun  on  long-term  debt." 

(b)  When  an  issue  of  funded  debt  or 
any  part  thereof  is  refunded  and  at  the 
date  of  refunding  there  is  a  balance  of 
unamortized  premium  relating  thereto, 
the  amount  of  such  balance  shall  be 
credited  to  account  690  "Miscellaneous 
other  income"  or  account  995  "Extraor- 
dinary items,"  as  may  be  appropriate. 

563      Aeruniulal«^  dererml  ineoaie  taxes. 

This  account  shall  be  charged  or  cred- 
ited with  all  amounts  affecting  the  de- 
termination of  deferred  income  taxes. 

56 1      Mi»eeUaneouti  deferred  credits. 

This  account  shall  include  all  deferred 
income  and  unadjusted  credits  for  wliich 
no  other  account  is  specifically  provided. 

.>65      £»tiiuated  operating  allowanres. 

This  account  shall  be  divided  into  the 
following  subaccounts :  566,  570  and  579. 

.566      Et>tiuiated  aUo«*«n<-es  for  repairs. 

(a)  This  account  shall  be  credited  and 
account  740  "Vessel  repairs — domestic" 
charged,  when  allowances  are  provided 
for  equalization  of  domestic  repairs  to 
vessels.  As  actual  domestic  repair  ex- 
penses are  incuned,  they  shall  be 
charged  to  this  account.  At  the  end  of 
the  accounting  year,  after  all  repair  ex- 
penses incurred  and  all  commitments 
against  terminated  voyages  have  been 


recorded,  any  balance  in  this  accoirat. 
applicable  to  -terminated  voyages  shall 
be  distributed  eguitaUy  to  such  voyages 
in  account  740,  "Vessel  repairs — 
domestic." 

( b)  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 

(c)  Repair  expenses  incxured  at  for- 
eign ports  shall  be  charged  directly  to 
account  741  "Vessel  repairs — foreign." 

570      Eslimaled  allowances  for  insurance. 

(a)  Agreed  amounts  fcH*  Marine  and 
Pfcl  Insurance  deductibles  (if  provided 
in  the  pohcies)  should  be  charged  to  each 
voyage  in  the  appropriate  vessel  Insur- 
ance expense  account  and  the  corre- 
sponding credits  posted  to  this  account. 
When  the  amount  within  the  deducti- 
bles average  chargeable  against  each 
voys^e  is  determined,  it  should  be  trans- 
ferred from  account  361  "Claims  pend- 
ing" as  a  charge  to  this  account. 

(b)  This  account  may  also  be  used  for 
equalization  of  other  insurance  risks  as- 
sumed by  the  carrier,  as  for  example, 
self-carried  worlunen's  compensation, 
and  public  liability  insurance.  At  the  end 
of  each  accounting  year,  any  balance  in 
this  account  applicable  to  voyages,  ter- 
minated diuing  the  preceding  accounting 
year,  in  those  instances  where  the  rec- 
ords indicate  that  all  claims  have  been 
settled,  shall  be  transferred  to  the  appro- 
priate insurance  expense  account,  con- 
sistent with  paragraph  (j)  of  the  Gen- 
eral Instructions. 

(c)  Subsidiarj' accounts  shall  be  main- 
tained by  the  various  classes  of  insurance 
for  which  provisions  are  made  and  shall 
be  arranged  by  vessel  and  consecutively 
by  voyage. 

579  Eatamated    operating    allowanee«^ 
iiii.^eellaMVOtK. 

(a)  This  account  shall  include  all  pro- 
visions for  the  equalization^  of  operating 
expenses  for  which  no  other  allowance 
account  is  specifically  provided. 

(b>  Subsidiary  accounts  shall  be 
maintained  by  the  various  classes  of  ex- 
pense arranged  by  vessels  and  consecu- 
tively by  voyages,  or  by  other  accounting 
imits. 

580  Owtiers'  equity. 

This  account  shall  be  divided  Into  the 
following  sub-accounts:  581,  585,  587, 
590.  591,598,  and  599. 

5X1      Caftital  <t|«ck — i»9Meid  and  out>>tand- 
inp. 

<  a)  This  account  shall  include  the  par 
value,  or  for  stock  without  par  value  the 
stated  money  value  of  the  consideration 
received,  of  capital  stock  or  other  form 
of  proprietary  interest  in  the  carrier 
which  has  been  issued  to  purchasers  and 
has  not  been  reacquired  and  canceled.  It 
shall  also  include  stock  issued  represent- 
ing appropriations  of  surplus  for  stock 
dividends.  When  capital  stock  is  retired, 
this  account  shall  be  charged  with  the 
book  value  at  which  such  stock  is  record- 
ed herein. 

(b)  Recordings  supporting  the  entries 
to  this  account  shall  be  maintained  to 


stuTK  the  various  classes  and  series  of 
capital  stock. 

(c)  A  separate  record  shall  be  kept  for 
each  subclass  of  stock  showing  the  num- 
ber of  shares  authorized  by  the  articles 
of  incorporation  and  amendments,  the 
number  of  shares  issued,  the  number  of 
shares  reacqiilred,  the  number  of  shares 
canceled,  the  nimiber  of  shares  outstand- 
ing, and  their  book  value. 

585     Capital  stock  subscribed. 

This  accoimt  shall  include  the  amount 
of  subscriptions  to  capital  stock  of  the 
carrier.  It  shall  be  credited  with  the  par 
value,  or  with  the  subscription  price  of 
stock  without  par  \alue,  exclusive  of 
dividends,  if  any.  Concurrently,  accoimt 
135  "Subscriptions  to  capital  stock"  shall 
be  debited  with  tiie  agreed  price  and 
any  discount  or  premium  shall  be  in- 
cluded in  the  appropriate  account.  When 
properly  executed  stock  certificates  are 
Issued,  this  accoimt  shall  be  debited  »nd 
account  581  "Capital  stock — issued  and 
outstanding"  credited. 

587     Disronnt  on  capital  stock. 

(a)  This  account  shall  include  the  dis- 
count incurred  in  connection  with  the 
sale  of  capital  stock.  Records  supporting 
the  entries  to  this  account  shall  be  main- 
tained to  show  the  discount  and  commis- 
sions on  each  class  and  series  of  capital 
stock. 

590  Adflitional  paid-in  capttaL 

(a)  nils  account  shall  include  the 
amount  of  capital  donated  or  paid-in  as 
additional  capital  (Including  premiums 
and  assessments  on  capital  stock)  aod 
also  gains  from  reacquired  or  donated 
shares  of  capital  stock,  from  forfeiture  of 
subscriptions  and  from  reduction  of  the 
par  or  recorded  value  of  capital  stock. 

591  Treasttry  stock. 

This  account  shall  be  charged  with  tlie 
acquisition  cost  of  all  shares  of  capital 
stock  of  the  corporation  which  have  been 
issued  and  fully  paid  and  thereafter  have 
been  reacquired  bjr  the  corporation 
through  purchase,  donation  or  otherwise 
not  property  includable  In  sinking  or 
other  funds  and  have  not  been  formally 
cancelled  In  conformance  with  opinion 
number  6  of  the  Accounting  Principles 
Board. 

598  Retained  e^tmings — re»trM-le<L 

(a)  Retained  earnings  restricted  from 
distribution  by  agreement  with  others 
shall  be  credited  to  this  account  with  a 
corresjxjndins  charge  to  account  599 
"Retained  earnings — umestrictcd." 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  classes  of  restrictions. 

599  Retained  eamingM — unrertrietrd. 

(a)  All  nominal  accounts  at  the  end  of 
the  accounting  year  shall  be  closed  to 
this  account. 

(b)  Any  part  of  retained  earnings  re- 
stricted from  payment  as  dividends  shall 
be  charged  to  this  account,  including  ex- 
cess profits  accruing  to  the  Maritime 
Administration  under  the  "recapture" 
clauses  in  sections  606  and  607  of  the 
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Merchant  Marine  Act,  1936,  as  amended, 
in  effect  prior  to  the  enactment  of  Pub. 
L.  91-469  (84  Stat.  1018),  which  shall  be 
credited  to  account  550  "RecapturtUile 
profits — Maritime  Administration." 

(c)  This  account  shall  include  other 
adjustments,  net  of  assigned  federal  in- 
come taxes,  not  provided  for  elsewhere  In 
this  system  but  only  after  such  inclusion 
has  been  authorized  by  the  Maritime 
Administration.  1 1 

Revenue  Accouniy 

(A)  Ordinary  Itsxs 

ACCOUNT 

600  Vessel  revenue. 

(a)  This  account  shall  be  credited  with 
all  revenue  from  vessel  operations.  Reve- 
nue Items  applicable  to  voyages  in  prog- 
ress at  the  end  of  esuih  accounting  period 
shall  be  transferred  to  accoimt  500  "De- 
ferred revenues — untermlnated  voyages." 
Revenue  items  arising  in  connection  with 
voyages  terminated  In  prior  years  shall 
be  accounted  for  as  ordinary  delayed 
Items  piu-suant  to  paragraph  (k)  of  the 
General  Instructions. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessels  and  consecutively  by 
voyages,  according  to  the  classification  of 
revenues,  as  shown  in  the  chart  of  ac- 
counts. Subsidiary  accounts  shall  be  sub- 
divided according  to: 

(1)  Cargo  carriage  technology  t3T)e. 

(2)  Refrigerated  and  nonrefrigerated 
cargoes. 

(3)  Military  procurement  from  com- 
petitive bid  systems. 

(4)  Military  other. 

(5)  Outward,  intermediate  and  inward 
voyage  legs. 

(c)  For  purposes  of  postings  in  subsidi- 
ary accoimts,  coastwise  and  Intercoastal 
service  shall  be  deemed  to  be  all  com- 
mCTce  conducted  by  vessels  between 
points  In  the  United  States,  Including 
Districts,  Territories  and  possessions 
thereof  embraced  within  the  coastwise 
laws,  and  foreign  commerce  shall  be 
deemed  to  be  all  commerce  conducted  by 
vessels  over  the  seas  other  than  coast- 
wise and  intercoastal  commerce.  Opera- 
tors receiving  operating-differential  sub- 
sidy shall  expand  the  subdivision  In  their 
subsidiary  accounts  to  show,  separately, 
revenue  earned  on  coastwise  and  Inter- 
coastal legs  of  voysiges  as  described  In 
section  605(a)  of  Title  VI  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  as 
well  as  commerce  between  points  In  the 
United  States  Including  Districts,  Terri- 
tories, and  possessions  thereof  and 
Puerto  Rico  embraced  within  the  coast- 
wise laws. 

(d)  The  same  subsidiary  ledger  forms 
may  be  used  for  both  account  500  and 
account  600,  and  the  sheets  may  be 
physically  transferred  or  the  totals  by 
classification  transferred  to  new  sheets, 
as  the  carrier  elects. 

(e)  This  account  shall  be  divided  Into 
the  following  subaccounts:  601,  605,  608, 
612,  620,  and  624. 

601  Freight — foreign. 

(a)  This  account  shall  Include  all  rev- 
eaue  accrutaig  from  the  transportation 
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of  freight  based  up<m  tariff  rates  or  In 
the  absence  of  tariff  provisions  on  basis 
of  contracts. 

(b)  It  will  also  include  the  surcharge 
on  freight  revenue. 

(c)  It  shall  be  charged  with  refunds 
due  to  errors  In  classification  or  com- 
putation of  rates  and  charges;  refunds 
due  to  errors  In  routing  or  shipping 
freight  to  the  extent  not  reimbursed  by 
insurance  refunds  and  imcollectible 
charges  on  lost,  damaged  or  destroyed 
freight  shipments;  and  with  refimds  of 
overcharges  assumed  by  the  carrier 
imder  the  voucher  minimimi. 

605     Freight — coastwise  and  intercoastal. 

(a)  This  account  shall  include  all  rev- 
enue accruing  from  the  transportation  of 
freight  based  upon  tariff  rates  or  In  the 
absence  of  tariff  provisions  on  the  basis 
of  contracts. 

(b)  It  will  also  include  the  surcharge 
on  freight  revenue. 

(c)  It  shall  be  charged  with  refunds 
due  to  erroi-s  in  classification  or  com- 
putatlcm  of  rates  and  charges;  refimds 
due  to  errors  in  routing  or  shipping 
freight;  refunds  and  uncollectible 
charges  on  lost,  damaged  or  destroyed 
freight  shipments  to  the  extent  not  reim- 
bursed by  insurance  and  with  refunds  of 
overcharges  assumed  by  the  carrier 
under  the  voucher  minimum. 

608     Passenger — foreign. 

(a)  This  account  shall  Include  all  rev- 
enue accruing  from  the  transportation  of 
passengers  based  upon  tariff  rates.  It 
shall  include  the  revenue  from  trans- 
portation of  passengers,  the  rental  of 
staterooms,  berths,  or  living  accommoda- 
tions and  the  furnishing  of  meals. 

(b)  The  credits  to  this  account  shall 
be  subdivided  as  follows  among  (1)  rev- 
enue from  passenger  fares,  (2)  revenue 
from  staterooms,  (3)  revenue  from 
meals,  and  (4)  revenue  that  cannot  be 
separated  among  items  (1),  (2)  and  (3) 
of  this  paragraph. 

612     Passenger  coastwise  and  intercoastal. 

(a)  This  account  shall  include  all 
revenue  accruing  from  the  transporta- 
tion of  passengers  based  upon  tariff 
rates.  It  shall  Include  the  revenue  from 
transportaticKi  of  passengers,  t^  rental 
of  staterooms,  berths,  or  Uvlng  aca»n- 
modations,  and  the  furnishing  of  meals. 

(b)  The  credits  to  this  account  shall 
be  subdivided  sis  follows  among  (1)  rev- 
enue from  passenger  fares,  (2)  revmue 
from  staterooms,  (3)  revenue  from 
meals,  and  (4)  revenue  that  cannot  be 
separated  among  Items  (1).  (2)  and  (3) 
of  this  paragrt^h. 

620     Charter  revenue. 

This  account  shall  include  revenue 
from  the  charter  of  vessels  to  others 
when  the  amount  receivable  for  charter 
Is  not  directly  related  to  and  dependent 
upon  the  commodities  and  volume  trans- 
pKjrted,  such  as  bareboat  and  time  char- 
ters. Compensation  is  usually  based  upon 
daily  or  monthly  hire  of  the  vess^. 

624     Other  voyage  revenue. 

This  account  shall  include  all  revenue 
accruing  from  other  services  by   and 
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activities  aboard  vessels,  not  otherwise 
provided  for,  such  as: 

Advances,  prepaid  beyond  and  manifest 
transactions,  net  credit. 

Assisting  vessels  In  distress  or  salvage. 

Barber  shop  and  other  services  to  passen- 
gers aboard  vessels. 

Concessions  aboard  vessels  granted  to 
others. 

Demurrage  and  dispatch. 

Excess  bagg°.ge. 

Parcel  rooms  aboard  vessels. 

Radio  service  aboard  vessels. 

Refrigeration  aboard  vessels. 

Rent  from  steamer  chairs  and  other  equip- 
ment to  passengers. 

Sale  of  periodicals  and  newsstand  supplies 
to  passengers. 

Sale  of  buffet  and  bar  supplies  to  passen- 
gers, net  credit. 

Sale  of  slop  chest  supplies  to  crew,  net 
credit. 

Refreshment,  weighing  and  all  other  vend- 
ing machines  aboard  vessels. 

(B)    Subsidies 

ACCOUNT 

625     Operating-difTerential  subsidy. 

(a)  This  account  shall  be  credited  with 
sums  accruing  to  the  carrier  under  the^ 
subsidy    provisions    of    the    operating- 
differential  subsidy  agreement. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessels  and  consecutively  by 
voyages. 

(C)  Other  Shipping  Revenuis 

ACCOUNT 

640     Collections  from  pools. 

This  account  shall  be  credited  with 
collections  for  each  accounting  period  in 
accordance  with  pooling  agreements  by 
transfer  from  account  055,  "Pool 
participation." 

645     Revenue  from  terminal  operations. 

(a)  This  account  shall  include  all 
revenue  derived  from  the  rental,  lease, 
or  use  by  others  of  the  carrier's  terminal 
facilities.  Including  dockage,  side  wharf- 
age, top  wharfage,  storage,  doorways, 
lights,  water,  protective  service,  refrig- 
eration, precoollng,  and  similar  service. 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  for  each 
terminal  the  different  kinds  of  revenues 
earned. 

650     Revenue  from  cargo  handling  oper- 
ations. 

(a)  This  account  shall  include  all  reve- 
nue derived  from  the  performance  by  the 
carrier  for  others  of  stevedoring  and 
other  cargo  handling  services,  such  as 
checking,  talljing,  receiving,  delivering, 
coopering,  loading,  and  discharging  car- 
go; also  use  of  gear,  equipment,  etc. 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  for  each  port 
the  different  kinds  of  revenues  earned. 

655     Revenue  from  tug  and  lighter  oper- 
ations. 

(a)  This  account  shall  Include  all 
revenue  derived  from  services  performed 
for  others  by  the  carrier's  tugs,  lighters, 
barges,  scows,  launches,  floating  cranes 
and  other  equipment,  including  rental 
and  charter  hire  for  use  of  such  equip- 
ment. 
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(b')  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  for  each  port 
the  different  kinds  of  revenues  earned. 

660     Revenue  from  container  related  oi»- 
eratiuns. 

This  account  shall  include  all  revenue 
derived  from  container  related  opera- 
tions such  as  income  from  inland  haul- 
age of  military  containers,  container  de- 
tention charges  and  container  interline 
billings. 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  for  each  port 
the  different  kinds  of  revenues  earned. 

66S      Revenue  from  other  shipping  oper- 
atiMis. 

<a)  This  account  shall  be  credited  with 
gross  revenue  derived  from  the  jaerform- 
ance  of  repairs,  and  any  other  services 
or  operations  for  others  which  are  inci- 
dental to  the  shipping  business  and  for 
which  no  other  account  is  specifically 
provided. 

(b)  Subsidiary  accounts  shall  be  main- 
tained to  show  separately  for  each  port 
the  different  kinds  of  revenues  earned. 

670     Aipmcf     fees,     eoinini«ision«,     and 
brokerage  earned. 

(a)  This  account  shsdl  Include  reve- 
nues received  from  others  covering  gross 
agency  fees,  commissions,  and  broker- 
age, less  amounts  paid  to  sub-agents 
therefrom. 

(b)  Subsidiary  accoimts  shall  be  main- 
tained by  offices,  aadpostings  shall  show 
sources  of  earnings  arid  classification 
thereof  such  as  agency  fees,  management 
and  ojjerating  commissions,  freight 
brokerage,  passenger  brokerage,  and 
names  of  sub-agents  In  Instances  where 
such  pajTnents  are  charged  to  this  ac- 
count. 

(D)  OTHSB  REVENTTZ  ACCOUHTS 
ACCOXJNT 
673      iRtereat  inctac 

(a)  "Oiis  accoimt  shall  be  credited 
with  all  interest  accrued.  This  account 
shall  be  charged  with  amortization  of 
any  premium  and  shall  be  credited  with 
accumulation  of  any  discount  on  securi- 
ties at  the  time  of  accrual  or  c<^ectioa 
of  interest  thereon. 

(b)  Interest  shall  not  be  credited  be- 
fore actual  collection  luiless  its  payment 
is  reasonably  assured  by  past  experience, 
guaranty,  anticipated  provisions,  or 
otherwise. 

(c)  This  account  shall  not  include  In- 
terest on  securities  issued  or  assumed 
and  owned  by  the  carrier. 

(d)  This  account  shall  be  divided  into 
sub-accounts  representing  sources  of 
significant  interest  income.  Interest  from 
a£Uiated  companies  must  be  Identified. 

685     Divideaid  income. 

(a)  This  account  shall  be  credited 
with  all  dividends  received.  Dividends 
may  be  credited  prior  to  actual  collection 
if  their  payment  is  reasonably  assured 
by  past  experience,  guaranty,  anticl- 
p«.t«d  provisions,  or  otherwise.  This  ac- 
count shall  not  include  dividends  on  the 
carrier's  own  capital  stock. 


<b)  This  account  shall  be  dlTided  Into 
sub-accounts  represenOnK  sources  of 
significant  divldoid  Income. 

G90     Miscellaneous  other  income. 

<a)  Tbis  account  shaU  include  all  in- 
come not  provided  for  elsewhere,  such 
as: 

Oaln  from  conv«r6lon  of  foreign  currencies 

(Tr»nsfMTe<l  from  account  050,  "Foreign  ex- 
change account") 

Fees  oaUected  tn  connection  with  exchange 
of  coupon  bonds  for  registered  bonds 

Gain  from  sale  of  securities 

Gain  from  sale  of  shipping  and  nonshipplng 
property 

Gain  from  company  bonds  reacquired 

(b)  When  the  gain  from  the  sale  of 
property,  equipnaent  or  securities,  or 
from  reaoquisition  of  the  company's  own 
bonds  is  of  an  amoimt  sufficiently  large 
to  constitute  an  extraordinary  item,  pur- 
suant to  paragraph  (k),  of  the  General 
Instructions,  such  gain  shall  be  credited 
to  account  995,  "Extraordinary  items." 

691      Release  of  premium  on  long-term 
debU 

This  account  shall  include  for  each 
fiscal  period  such  proportion  of  the  pre- 
mium on  funded  debt  as  is  transferred 
from  account  556,  "Premium  on  funded 
debt." 

695     Revenue  from  non-shipping  opera- 
tions. 

(a)  "nils  account  shall  include  the 
gross  income  derived  from  ventures  other 
than  shipping  and  shipping  auxiliary 
operations. 

(b)  Separate  accounts  shall  be  main- 
tained for  each  oiterprlse  and  locatam. 

697     Income  from  affiliated  companies. 

This  accoimt  shall  be  debited  or  cred- 
ited with  the  following: 

(a>  The  accounting  company's  share 
of  the  current  earnings  or  losses  of  affil- 
iated companies  and  corporate  joint 
ventures  required  to  be  accounted  for 
under  equity  accounting. 

(b)  The  amortization  of  any  differ- 
ence between  the  costs  of  an  investment 
and  the  equity  of  the  accounting  com- 
pany in  the  net  assets  of  the  investee. 

Operating  Expenses 

(A)    DOIBCT   ViSSO.   EbCPEKSES 

(a)  Accounts  701-749  shall  be  charged 
with  all  direct  expenses  of  operation  and 
maintenance  of  all  vessels,  for  termi- 
nated and  unterminated  voyages. 

(b)  Expenses  Incurred  for  vessels  in 
idle  status  shall  be  included  In  the  800 
series  accoimts. 

(c)  Subsidiary  accounts  shall  be  main- 
tained by  vessels  and  consecutively  by 
voysiges,  according  to  the  classification  of 
expense  as  shown  in  the  chart  of  ac- 
counts. 

(d)  The  same  subsidiary  ledger  forms 
may  be  used  for  both  account  200  and 
the  700  series  of  accounts,  and  the  sheets 
may  be  physically  transferred  or  the  to- 
tals, by  classifications,  transferred  to  new 
sheets,  as  the  carrier  elects. 

(e)  At  the  conclusion  of  the  account- 
ing period,  all  items  relating  to  untermi- 


nated voyages  shall  be  transferred  to  ac- 
count 200,  "Deferred  expenses,  untermi- 
nated voyages." 

(f )  Expenses  shall  be  charged  accord- 
ing to  the  provisions  of  paragraph  (k)  of 
the  General  Instroctlons. 

ACCOUNT 

701     Crew  wages. 

■nils  account  shall  include  salaries  and 
wages  of  masters,  officers,  pursers,  radio 
operators,  rehef  crews  and  other  mem- 
bers of  crews  of  vessels  including: 

(a)  Regular  wages. 

(b)  Overtime. 

(c)  Split  wages  (overlap). 

(d)  Bonus. 

(e)  Shifting  allowance. 

(f )  Extra  wages. 

(g)  Travel  wages. 

(h)  Accrued  wage  adjustments, 
(i)  Crew  transportation. 
( j )  Non-watch  pay. 
(k)  Board  and  lodging. 

705     Crew  fringe  beneiils. 

This  account  shall  include  all  compen- 
sation to  crew  members  other  than  sala- 
ries and  wages.  Such  compensation  will 
Include,  but  is  not  limited  to,  vacation 
pay,  sick  leave,  retirement  and  pension, 
group  insurance,  welfare  plans,  medical 
center  contributions  and  Joint  commit- 
tee payments. 

704     Union   payments  nnreiated   to  the 


This  account  shall  Include  all  pay- 
ments to  unions,  such  as  quid  pro  quo 
and  compensatory  payments,  made  for 
agreed  upon  crew  reductions. 

706     Payroll  taxes. 

This  account  shall  include  taxes  com- 
puted on  the  basis  of  a  payroll  such  as 
old  age  benefits,  unemployment  compen- 
sation and  .similar  social  security  taxes. 

710     Domestic  subatstemre. 

This  account  shall  Include  the  cost 
(Including  sales  taxes  and  delivery  and 
Inspection  charges  thereon)  of  till  edibles 
(but  not  bar  and  slop  chest  supplies  and 
water)  purchased  In  the  United  States 
and  Its  Territories  and  possessions  ex- 
cept the  Virgin  Islands,  American  Samoa, 
Wake  Island.  Midway  Island,  Kingman 
Reef,  and  the  Island  of  Guam  (excluding 
purchxises  out  of  bond)  for  consumption 
by  passengers,  officers,  and  crews  of 
vessels. 

714  Fofcign  raJiaislence. 

This  account  shall  Include  the  cost  (in- 
cluding sales  taxes  and  delivery  and  in- 
spection charges  thereon)  of  all  edibles 
(except  bar  and  slop  chest  supplies  and 
water)  purchased  In  foreign  countries 
or  in  the  Virgin  Islands,  American  Sa- 
moa, Wake  Island,  Midway  Island,  King- 
man Reef,  and  the  Idand  of  Guam,  or 
purchased  In  the  United  State?  out  of 
bond,  for  consumption  by  passengers, 
olQcers  and  crew  of  vessels. 

715  Domestic   consumable   stores,    sup- 
plies and  ecpiipmenU 

This  account  shall  Include  the  cost 
(and   related    sales   tax   and   delivery 
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and  inspection  charges  thereon)  of  aU 
consumable  stores  and  supplies  and  ex- 
pendable equipment  (other  than  edibles, 
bar  and  slop  chest  supplies,  fuel,  and 
water)  purchased  in  the  United  States 
and  its  Territories  and  possessions,  ex- 
cept the  Virgin  Islands,  American  Sa- 
moa, Wake  Island,  Midway  Island,  King- 
man Reef,  and  the  Island  of  Guam  (ex- 
cluding purchases  out  of  bond),  for  use 
aboard  vessels.  The  term  "expendable 
equipment"  includes  all  tools,  utensils, 
instruments,  small  machinery,  and  para- 
phernalia of  a  portable  or  removable  na- 
ture, as  distinguished  from  "permanent 
equipment"  fastened  to  the  vessel  or  In- 
stalled as  an  integral  part  thereof,  and 
spares  required  by  the  classification  so- 
cieties. The  cost  of  such  permanent 
equipment  and  spares  shall  be  Included 
In  account  740  "Vessel  Repairs — Domes- 
tic," or  account  741  "Vessel  Repairs — 
Foreign." 

716     Foreign  consumable  stares,  supplies 
and  equipment. 

This  account  shall  include  the  cost  (in- 
cluding related  sales  taxes  and  deUvery 
and  Inspection  charges  thereon)  of  all 
consumable  stores  and  supplies  and  ex- 
pendable equipment  (other  than  edibles, 
bar  and  slop  chest  supplies,  fuel,  and 
water)  purchased  in  foreign  countries 
or  in  the  Virgin  Islands,  American  Sa- 
moa, Wake  Island,  Midway  Island,  King- 
man Reef  and  the  Island  of  Guam,  or 
purchased  in  the  United  States  out  of 
bond,  for  use  aboard  vessels. 

725     Other  maintenance  expense. 

This  account  shall  include  such  ex- 
penses £is  laundry  and  pressing  services; 
wages  of  shoregang  labor  for  cleaning, 
painting,  scraping,  or  other  vessel-up- 
keep services  usually  performed  by  the 
crew;  inspection  service  charges;  and 
the  cost  of  maintaining  expendable 
equipment,  such  as  adjusting  compasses, 
rating  chronometers,  retinning  utensils, 
mending  linens,  upholstering  chairs,  re- 
pairing typewriters,  and  other  such 
expenses.  I  [ 

730     Insurance — hull  and  machinery. 

This  account  shall  include  the  cost  of 
hull  and  machinery  insurance,  such  as 
premiums,  deductibles,  and  i«-ovision  for 
deductible  average  losses. 

732      Insurance — protection    and    indem- 
nity. 

This  account  shall  include  the  costs 
of  protection  and  indemnity  insurance, 
such  as  premiums,  personal  injury 
claims,  illness  claims,  cargo  claims,  pro- 
vision for  deductible  average  losses  and 
Second  Seamen's  insurance  premiums. 

734      Insurance— other  marine-risk. 

This  account  shall  include  the  premi- 
ums on  aU  classes  of  marine-risk  cover- 
age carried  by  the  carrier  which  are  not 
properly  chargeable  to  account  730  "In- 
surance— Hull  and  Machinery,"  and  ac- 
count 732  "Insurance — Protection  and 
Indemnity." 


RULES  AND  REGULATIONS 

735     Vessel  fuel. 

This  account  shall  Include  the  cost  of 
fuel  and  of  services  and  facilities  Inci- 
dent to  delivery,  Inspection  and  trim- 
ming thereof. 

740  Vessel  repairs — domestic.  • 

This  account  shall  include  the  cost  of 
repairs  (not  recoverable  from  insurance) 
directly  attributable  to  replacement  by 
duplication  of,  or  restoration  to  satisfac- 
tory condition  of,  damaged  or  worn  parts 
of  vessels,  machinery,  and  equipment 
which  are  integral  parts  of  vessels,  in- 
cluding the  purchase  of  permanent 
equipment  and  spares  required  by  the 
classification  societies,  in  the  United 
States  and  its  Territories  and  posses- 
sions, except  the  Virgin  Islands,  Ameri- 
can Samoa,  Wake  Island,  Midway  Island, 
Kingman  Reef,  and  the  Island  of  Guam. 
The  cost  of  repairing  or  servicing  ex- 
pendable equipment  shall  be  included  in 
account  725  "Other  maintenance  ex- 
pense." 

741  Vessel  repairs — foreign. 

This  account  shall  include  the  cost  of 
repairs  (not  recoverable  from  insurance) 
directly  attributable  to  replacement  by 
duplication  of,  or  restoration  to  satis- 
factory condition  of,  damaged  or  worn 
parts  of  vessels,  machinery  and  equip- 
ment which  are  integral  parts  of  vessels, 
including  the  purchase  of  permanent 
equipment  and  spares  required  by  the 
classification  societies,  in  foreign  coun- 
tries or  in  the  Virgin  Islands,  American 
Samoa,  Wake  Island,  Midway  Island, 
Kingman  Reef,  and  the  Island  of  Guam. 

742  Depreciation — ^vessels. 

This  account  shall  include  the  accrual 
of  depreciation  of  vessels  owned  by  the 
.  carrier  with  a  corresponding  credit  to 
account    332,    "Accumulated    deprecia- 
tion— vessels." 

743  Time  and  trip  charter  hire. 

This  Eu:count  shall  include  the  charter 
payments  for  hiring  vessels  from  non- 
affiliated companies  on  a  time  or  trip 
basis. 

744  Time   and   trip   charter   hire — affil- 
iates. 

This  account  shall  include  the  charter 
payments  for  hiring  vessels  from  affili- 
ated companies  on  a  time  or  trip  basis. 

745  Short  term  bareboat  charter  hire. 

This  accoimt  shall  include  the  rental 
or  lease  payments  for  hiring  vessels  from 
non-affiliated  companies  on  a  bareboat 
basis  for  periods  of  one  year  or  less. 

746  Short-term  bareboat  charter  hire — 
affiliates. 

This  account  shall  include  the  rental 
or  lease  payments  for  hiring  vessels  from 
affiliated  companies  on  a  bareboat  basis 
for  periods  of  one  year  or  less. 

747  Long-term  bareboat  charter  hire. 

This  account  shall  include  the  rental 
or  lease  payments  for  hiring  vessels  from 
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non-afflllated  companies  on  a  bareboat 
bcusls  for  periods  of  over  one  year. 

748  Long-term  bareboat  charter  hire — 
affiliates. 

This  account  shall  Include  the  rental 
or  lease  payments  for  hiring  vessels  from 
affiliated  companies  on  a  bareboat  basis 
for  periods  of  over  one  yeas. 

749  Other  vessel  expenses. 

This  account  shall  include  all  miscel- 
laneous expenses  directly  Incident  to  the 
operation  of  vessels  which  are  not  prop- 
erly chargeable  to  other  vessel  account 
classifications,  such  as : 

(a)  Expenses  of  masters. 

(b)  Expenses  of  pursers. 

(c)  Radio  equipment  rental. 

(d)  Seaworthy  certificate. 

(e)  Vessel  communications. 

(f)  Water. 

(B)  Allocated  Voyage  Expense 

(a)  The  practice  of  terminated  voyage 
accounting  requires  the  allocation  to  a 
voyage  of  indirect  costs  incurred  as  a 
result  of  operating  and  maintaining  con- 
tainers and  barges  as  well  as  terminals. 
The  following  accoimts  represent  the 
container  and  barge  expense  and  the  in- 
direct terminal  expenses  allocated  to  ter- 
minated and  unterminated  voyages. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 

ACCOUNT 

750  Alloraird   container   and   barge   ex- 
pense. 

(a)  This  account  shall  be  maintained 
by  those  operators  engaged  in  the  prac- 
tice of  terminated  voyage  accounting  and 
shall  be  charged  monthly  for  all  contain- 
er and  barge  expenses  charged  to  ac- 
counts 867  through  894,  except  for  ac- 
counts 881  through  886  which  will  be  in- 
cluded in  the  Water  Line  Operating 
Revenue  and  Expense  Statement,  with  a 
corresponding  credit  to  account  899,  "Al- 
located container  and  barge  expense — 
contra." 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 

751  Allocated  terminal  expense. 

(a)  This  account  shall  be  maintained 
by  those  operators  engaged  in  the  prac- 
tice of  terminated  voyage  accounting  and 
shall  be  charged  monthly  with  all  indi- 
rect terminal  expenses  allocated  to  ves- 
sels and  related  voyages  with  a  corre- 
sponding credit  to  accoimt  866,  "Allo- 
cated terminal  expense — contra"  except 
for  accounts  859,  860  and  864  which  will 
be  included  in  the  Water  Line  Operating 
Revenue  and  Expense  Statement. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  consecutively  by 
voyage. 

(C)  Port  Expense 

(a)  Accounts  752-772  shall  be  charged 
with  aU  direct  expenses  related  to  (1) 
the  movement  of  cargo  to  and  from 
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ships,  and  (2)  port  expenses  Incurred  ta 
the  docktog  and  undocklng  of  ships. 

(b)  Subsidiary  accsounts  shall  be 
maintained  by  Individual  port,  by  vessel 
and  consecutively  by  voyages  and  in  some 
cases  by  cargo  technology  tsrpe. 

ACCOOHT 

752  Cargo  handing — loading/discharg- 
ing. 

(a)  This  account  shall  include  the  cost 
of  removing  and  handling  break  bulk, 
bulk,  container,  and  vehicle  cargo  from 
the  pier  or  in  pier  sheds,  or  from  cars, 
barges,  lighters,  scows,  or  booms  along- 
side, and  stowing  the  same  in  or  on  any 
part  of  the  vessel,  and  the  cost  of  dis- 
charging cargo  from  any  part  of  the 
vessel  onto  the  pier  <w  into  pier  sheds,  or 
into  or  on  cars,  lighters,  scows,  or  booms 
alongside  the  vessel  and  piling  the  same 
on  the  pier  or  in  pier  sheds,  such  as: 

1.  straight  time. 

2.  Overtime. 

3.  E^jctra  labor. 

4.  Fringe  benefits. 

5.  Union  contributions. 

6.  Detentions. 

7.  Transportation,  travel  &  meals. 

8.  Laehlng/unloadlng. 

9.  Crane  rental. 

10.  Clerk/tally. 

11.  Contractors  commodity  charges. 

12.  Outside  contractors  terminal  charges. 

13.  Dunnage,  pallets. 

14.  Shoring  and  uiishorlng. 

15.  Watchmen. 

(b)  Detail  coding  shall  be  maintained 
by  cargo  carriage  technology  types. 

(c>  Loading  or  discharging  of  cargo  to 
and  from  LASH  on  SEABEE  barges  shall 
be  charged  to  twrcount  753,  "cargo  han- 
dling— loading/discharging  barges." 

753  Cargo  handling — loading/dittrkarg- 
ing  barges. 

This  account  shall  include  costs  of 
loading  and  discharging  barges  into  and 
from  vessels,  including: 

1.  straight  time. 

2.  Overtime.  _ 

3.  Extra  labor. 

4.  Fringe  benefits. 

5.  Union  contributions. 
0.  Detentions. 

7.  Transportation — travel  and  meals. 

8.  Clerk/taUy. 

9.  Contractors  commodity  rates. 

10.  Tug  hire. 

754  Cargo  handling — ronlainer  yard. 

This  account  shall  include  all  the  costs 
directly  incident  to  the  handling  of  con- 
tainers within  a  yard  which  are  not 
properly  assigned  to  account  752,  "Cargo 
Handling — Loading  /  Discharging",  as 
above  defined. 

755  Cjirgo  handlings-container  frright 
Mation. 

This  accoimt  shall  include  all  costs 
directly  incident  to  the  stuffing  and  un- 
stufling  of  containers.  In  addition,  this 
account  shall  include  the  costs  directly 
incident  to  receiving,  delivery  and  ware- 
housing of  such  cargo  at  the  container 
freight  station  facility. 


756  Cargo      handling — Uglitcr     freight 
iitatiMi. 

This  account  shall  inclade  all  costs 
dtrectly  Incident  to  the  loading  and  dis- 
chp'ging  of  cargo  to  and  from  LASH 
and  SEABEE — type  barges  including  tug 
hire  for  positioning  at  the  lighter  freight 
station.  In  addition,  this  account  shall 
inchide  costs  directly  incident  to  receiv- 
ing, delivery  and  warehousing  of  such 
cargo  at  the  lighter  freight  station. 

757  Cargo  handling — lighter  consolida- 
tion. 

This  account  shall  be  charged  for  all 
costs  incident  to  storing  barges  at  dock- 
side  prior  to  and  after  delivery  from 
shipside. 

758  Cargo  handling — commerrial  cargo. 

This  account  shall  be  charged  for  all 
miscellaneous  cargo  costs  which  are 
unique  to  carriage  of  commercial  cargo 
and  which  are  never  applicable  to  car- 
riage of  military  cargo.  Such  costs  might 
include : 

Baggage  Handling 

Bill  of  Lading  Fees 

Equalizations 

Inspections  '  > 

Measuring  Cargo  Pees 

BaUcar  Loading  &  Discharging 

759  Cargo  handling — other. 

This  aooount  shall  include  all  expenses 
not  properly  assignable  to  accounts  752- 
758  including  such  costs  as  surveys,  cargo 
dues,  etc.  and  those  costs  which  cannot 
be  assigned  to  a  cargo  technology  type. 

762     Purchased  off-dock  container  freight 
station  services. 

This  account  shall  include  the  costs  of 
off-dock  container  freight  consolidation 
services  purchased. 

765      Port  transportation  expense^-eom- 
mrrcial. 

This  accoimt  shall  include  the  costs  of 
transporting  containers  and  LASH  and 
SEABEE  type  barges  being  used  for  com- 
mercial cargo  within  the  port  area  for 
vessel  convenience  and  local  pick-up  and 
delivery,  such  as :  Drayage,  tug  hire,  fees 
and  duties,  miscellaneous  charges,  and 
otlier  such  expenses.  Detail  coding  shall 
be  maintained  by  cargo  carriage  tech- 
nology type. 

764  Port  transportation  expense — mili- 
tary. 

This  account  shall  include  the  costs  of 
transporting  containers  and  LASH  and 
SEABEE  type  barges  being  used  for  mili- 
tary cargo  within  the  port  area  for  ves- 
sel convenience  and  local  pick-up  and 
delivery,  such  as :  Drayage,  tug  hire,  fees 
and  duties,  miscellaneous  charges,  and 
other  such  expenses.  Detail  coding  shall 
be  maintained  by  cargo  carriage  tech- 
nology type.  For  use  of  this  account  see 
§  282.1(d). 

765  Inland    transportation    expenses — 
coaunerciaL 

This  account  shall  include  the  cost  of 
transporting  containers  and  LASH  and 


SEABEE  type  barges  being  used  for  com- 
mercial cargo  out  of  the  port  area  to  in- 
land terminals  or  locations.  overtaiMl  or 
iviriver,  and  to  other  marine  tenninals. 
Eoch  as:  Rail  chargei,  track  charges, 
handling  charges,  tug  towage,  and  other 
such  expenses.  Detail  coding  shall  be 
maintained  by  cargo  carriage  technology 
type. 

766  Inland     transportation     expense- 
military. 

This  account  shall  include  the  cost  of 
trajisporting  containers  and  LASH  and 
SEABEE  type  barges  being  used  for  mili- 
tary cargo  out  of  the  port  area  to  inland 
terminals  or  locations,  overland  or  up- 
river,  and  to  other  marine  terminals, 
such  as:  Rail  charges,  truck  charges, 
handling  charges,  tug  towage,  and  other 
such  expenses.  Detail  coding  shall  be 
maintained  by  cargo  carriage  tech- 
nology type.  For  use  of  this  account  see 
§  282.1(d). 

767  Substituted    service    transportation 
expense — commercial. 

This  account  shall  include  the  cost  of 
transporting  full  or  partially  full  con- 
tainers and  LASH  and  SEABEE  type 
barges  being  used  for  commercial  cargo 
from  one  port  area  to  other  port  area(s) 
v/hea  such  land  transportation  facilitates 
the  avoidance  of  a  vessel  call  at  the  latter 
port(s),  such  as:  Rail  charges,  truck 
charges,  handling  charges,  tug  towage, 
and  other  such  expenses.  Detail  coding 
shall  be  maintained  by  cargo  carriage 
technology  type  and  by  the  port  avoided 
by  use  of  the  substituted  service. 

768  Substituted     ser>-icc    transportation 
expense — military. 

This  account  shall  include  the  cost  of 
transporting  full  or  partially  full  con- 
tainers and  LASH  and  CEABEE  type 
barges  being  used  for  military  cargo 
from  one  port  area  to  other  port  area(s) 
when  such  land  transpoi'tation  facilities 
the  avoidance  of  a  vessel  call  at  the  latter 
port(s),  such  as:  Rail  charges,  truck 
charges,  handling  charges,  tug  towage, 
and  other  such  expenses.  Detail  coding 
should  be  maintained  by  cargo  carriage 
technology  type  and  by  the  port  avoided 
by  use  of  the  substituted  service.  For  use 
of  this  account  see  §  282.1(d). 

770  Wliarfage  and  dockage. 

T^is  account  shall  include  the  cost  of 
wharfage  and  dockage.  Detail  coding 
shall  be  maintained  by  cargo  technology 
type. 

771  Other  port  expenses. 

Tills  accoimt  shall  contain  detail  cod- 
ing by  cargo  technology  type  and  shall 
include  i>ort  service  charges,  dues,  taxes, 
and  other  such  expenses,  such  as: 

(a)  PQotage. 

(b)  Vessel  towage. 

(c)  Launch  hire. 

(d)  Anchor  dues. 

(e)  Canal  tolls  other  than  Panama 
Canal,  Suez  Canal  and  Saint  Lawrence 
Seaway  (see  Account  773) . 

(f )  Cargo  dues. 
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(g)  E^ntry  dues  and  fees. 

(h)  Handling  lines. 

(i)   Port  dues  and  taxes. 

(j)  Dispatch. 

(k)   Stowage  plan. 

(1)  Demurrage. 

(m)  Customs. 

772  Port  cosU  of  passenger  operations. 

This  account  shall  include  all  port 
costs  of  passenger  vessels  (vessels  which 
carry  more  than  twelve  passengers)  that 
would  otherwise  be  charged  to  accounts 
770,  "Wharfage  and  dockage"  and  771, 
"Other  port  expenses."  Detail  coding 
shall  be  maintained  by  cargo  technology 
type. 

773  Transit  canal  tolls. 

This  account  shall  Include  canal  tolls 
for  the  Pimama  Canal,  Suea  Canal  and 
Saint  Lawrence  Seaway. 

(D)  Idle  Vessel  Expense 

(a)  These  accounts  shall  include  all 
expenses  incurred  during  periods  of 
idleness  or  inactivity  between  vajrages. 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessel  and  by  related  idle 
pertod. 

ACCOUNT 
801      Crew  wage*. 

803  Crew  fringe  benefits. 

804  Union   payments   unrelated   to   the 
crew. 

808     Payroll  Uxes. 

810     Subsistence. 

815     Consumable    stores,    fldpplies    and 
equipment. 

825     Other  maintenance  expense. 

830     Insurance — hull  and  machinery. 

832      Insurance — protection  and   indem- 
nity. 

834  Insurance— other  marine-risk. 

835  VesMl  fueL 
840     Ves8«J  repairs. 

842  Depreciation — ^idle  vessels. 

843  Time  and  trip  charier  hire. 

844  Time  and  trip  charter  hire — affil- 
iates. 

845  Short-term  bareboat  charter  hire. 

846  Short-term  bareboat  charter  hir&— 
affiliates. 

847  Long-term  bareboat  charter  hire. 

848  Long-term  bareboat  charter  hire- 
affiliates. 


y^ 


849     Other  vessel  expense. 


il 

KPtNS 


(a)  These  accounts  shall  be  charged 
for  all  expenses  incident  to  maintain- 
ing terminals  for  handling  breakbulk, 
containers,  vehicle  cargo  and  barges.  In 
addition,  all  costs  of  tug,  other  barge 
operations,  and  other  floating  equipment 
Shan  be  maintained  tmder  this  category. 

(b>  Subsidiary  accounts  shall  be 
maintained  by  individual  terminal. 

(c)  Charges  to  accounts  855-858  will 
IM   made   directly   whenever   possible. 
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When  a  terminal  provides  more  than 
one  function,  costs  will  be  allocated  be- 
tween the  individual  functions  as  pre- 
scribed in  General  Order  12. 

855  Terminal  operations  expense— con- 
tainer yards. 

This  account  shall  include  all  costs 
and  fringe  benefits  related  to  a  carrier 
operated  container  yard.  These  costs 
will  include. 

(a)  Supervision  salaries  including  ter- 
minal management,  port  captains,  port 
engineers  and  non-union  cargo  super- 
visors. 

(b)  SuppUes. 

(c)  Maintenance  and  repair  of  con- 
tainer yard  property  and  office  equip- 
ment. 

(d)  Security  costs  for  permanent 
watchmen  used  within  the  container 
yard  proper. 

(e)  Utilities  for  container  yard  build- 
ings and  for  lighting  of  the  container 
yard. 

(f)  Rent  and  property  taxes  for  the 
container  yard. 

(g)  Other  maintenance  labor  includ- 
ing unallocated  clerks,  sweepers,  etc. 

(h)  Other,  including  insurance,  busi- 
ness fees,  etc. 

856  Terminal  operations  expense — con- 
tainer freight  station/brealdtulk. 

This  account  shall  include  all  costs  and 
fringe  benefits  related  to  a  carrier  op- 
erated on  dock  container  freight  station 
or  breakbulk  terminal  such  as: 

(a)  Supervision  salaries  including  ter- 
minal management,  port  captains,  port 
engineers  and  non-union  cargo  super- 
visors. 

(b)  Supplies. 

(c)  Maintenance  and  repair  of  sheds, 
terminal  property,  and  office  equipment. 

(d)  Security  costs  of  permanent 
watchmen  used  within  the  CFS  and  ter- 
minal area. 

(e)  Utilities. 

(f)  Rent  and  property  taxes  for  the 
CFS  and  breakbulk  terminaL 

(g)  Other  maintenance  labor  including 
unsdlocated  clerks,  sweepers,  coopers, 
baggage  masters,  etc. 

(h)  Other,  Including  insurance,  busi- 
ness license  fees,  etc. 

857  Terminal      operations      expense-^ 
barges. 

This  account  shall  include  all  costs  and 
fringe  benefits  related  to  a  carrier  op- 
erated terminal  used  to  service  LASH  or 
SEABEE  barges.  These  costs  will  Include: 

(a)  Supervision  salaries  including  ter- 
minal management,  port  captains,  port 
engineers  and  non-union  cargo  supervi- 
sors 

(b)  Supplies 

(c)  Maintenance  and  repairs  of  ter- 
minal property,  sheds  and  office  equip- 
ment 

(d)  Security  costs  for  permanent 
watchmen  used  within  the  terminal  area 

(e)  Utilities  for  buildings  and  yard 
areas 

(f )  Rent  and  property  taxes 

(g)  Other  maintenance  labor  including 
unallocated  clerks,  checkers,  sweepers, 
coopers,  etc. 


I^i61 

(h)  Other,  including  insurance,  busi- 
ness license  fees,  etc. 


858     Terminal 
other. 


operations      expense 


This  account  shall  include  all  costs 
and  fringe  benefits  related  to  a  carrier 
operated  terminal  which  cannot  properly 
be  charged  to  Account  855,  856  or  857. 
Costs  will  include: 

(a)  Supervision  salaries  including  ter- 
minal management,  port  captains,  port 
engineers  and  non-union  cargo  super- 
visors. 

(b)  Supplies 

(c)  Maintenance  and  repair  of  ter- 
minal property  and  office  equipment 

(d)  Security  costs  for  permanent 
watchmen 

(e)  Utilities 

(f )  Terminal  rent  and  property  taxes 

(g)  Other  maintenance  labor  includ- 
ing unallocated  clerks,  checkers,  sweep- 
ers, coopers,  etc. 

(h)  Other,  including  insurance,  busi- 
ness license  fees,  etc. 


property 


859  Depreciation — terminal 
and  equipment. 

This  account  shall  include  the  accrual 
depreciation  of  terminal  buildings, 
cranes,  trucks,  furniture  and  fixtures. 
cargo  handling  gear,  and  equipment, 
tools  and  other  terminal  gear,  and  equip- 
ment with  a  corresponding  credit  to  ac- 
count 350,  "Accumulated  depreciation — 
terminal  property  and  equipment." 

860  Amortization — terminal    leaseholds 
and  leasehold  improvements. 

This  account  shall  include  the  amorti- 
zation of  the  cost  of  acquiring  long-term 
leases,  and  the  cost  of  alterations  to,  and 
fixtures  Installed  in,  leased  terminal 
property,  with  a  corresponding  credit  to 
account  357.  "Terminal  leaseholds  and 
leasehold  improvements." 

861  Other     expense — terminal     equip- 
ment. 

This  account  shall  Include  costs  appll- 
C£U>le  to  owned  terminal  equipment  such 
as  maintenance  and  repair,  licensing, 
property  taxes,  insurance,  etc 

862  Operating  expense  of  tug  and  barge 
operations. 

This  swcount  shall  Include  the  expense 
incurred  in  the  operation  by  the  carrier 
of  tugs,  other  barges,  scows,  launches, 
floating  cranes,  and  similar  floating 
equipment.  £)etail  coding  shall  be  main- 
tained by  port. 

863  Maintenance   expense   of   tug    and 
other  barge  operations. 

This  account  shall  Include  the  expense 
incurred  in  the  maintenance  by  the  car- 
rier of  tugs,  other  barges,  scows,  launches 
floating  cranes  and  similar  floating 
equipment  and  will  be  identifled  to  a 
port. 


864 


Deprecialion- 
menU 


>ther  floating  equlp- 


This  account  shall  include  the  accrual 
of  depreciation  of  tugs,  barges,  scows, 
launches,  floating  cranes,  and  similar 
floating  equipment  with  a  corresponding 
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credit  to  account  338,  "Accumulated  de- 
preciation— other  floating  equipment." 

866  Allocated        terminal        expense- 
contra. 

This  account  shall  be  credited  with  the 
allocation  of  Terminal  Expenses  to  Ves- 
sels and  related  voyages  for  the  following 
expenses : 

855 — Terminal      operations      expense — con- 
tainer yards 
856 — Terminal      operations      expense — CFS/ 

breakbulk 
857 — Terminal  operations  expense — barges 
858 — Terminal  operations  expense — other 
861 — Other  expense — terminal  equipment 
862 — Operating  expenses   of   tug  and   barge 

operations 
863— Maintenance  expense  of  tug  and  barge 
operations 

A  corresp<»iding  debit  shall  be  made  to 
Account  751 — Allocated  Terminal  Ex- 
pense. 

(P)   Container/Barge  Expense 

<a)  These  accounts  shall  be  charged 
with  all  expenses  related  to  the  use  of 
containers,  chassis  and  barges  which  are 
carried  aboard  vessels.  Such  costs  do  not 
include  the  labor  for  loading  and  unlocid- 
ing  nor  the  transportation  charges  for 
moving  containers  and  barges:  Instead, 
such  excluded  expenses  shall  be  charged 
to  the  appropriate  port  cost  center  ex- 
pense accounts: 

ACCOUNT 

867  Conlainrr  rmtal  and  lease  expense. 

This  account  shall  include  the  rental 
and  lease  payments  to  nonafBliated  com- 
panies for  containers. 

868  Container     rental     and     lease     ex- 
pense— affiliates. 

This  account  shall  include  the  rental 
and  lease  payments  to  affiliated  compan- 
ies for  containers. 

869  Refrieeraled    container    rentsd    and 
lease  expense. 

This  account  shall  include  the  rental 
and  lease  payments  to  non-affiliated 
companies  for  refrigerated  containers. 

870  Refrigerated    container    rental    and 
lease  expense — affiliates. 

Tills  account  shall  include  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  refrigerated  containers. 

871  Chassis  rental  and  lease  expense. 

This  account  shall  include  the  rental 
and  lease  payments  to  non-affiliated 
companies  for  chassis. 

872  Chassis  rental  and  lease  expense — 
affiliates. 

This  account  shall  include  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  chassis. 

873  Trailer  rental  and  lease  expense. 
This  account  shall  include  the  rental 

and  letise  payments  to  non-SLffiliated 
companies  for  trailers  used  in  vehicle 
operations. 


874  Trailer  rentjd  and  lease  expense- 
affiliates. 

This  account  shall  include  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  trailers  used  in  vehicle  oper- 
ations. 

875  Barge  rental  and  lease  expense. 

This  account  shall  include  the  rental 
and  lease  payments  to  non- affiliated 
companies  for  barges  carried  aboard  ves- 
sels, such  as  LASH  and  SEABEE  barges. 

876  Barge   rental    and   lease   expense — 
affiliates. 

This  account  shall  include  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  barges  carried  aboard  ves- 
sels, such  as  LASH  and  SEABEE  barges. 

877  Container  related  equipment  rental 
and  lease  expense. 

This  accoimt  shall  include  the  rental 
and  lease  payments  to  non-affiliated 
companies  for  container  related  equip- 
ment, such  as  container  cranes  and  yard 
container  movement  equipment. 

878  Container  related  equipment  rental 
and  lease  expense — affiliates. 

This  account  shall  include  the  renttd 
and  lease  payments  to  affiliated  com- 
panies for  container  related  equipment, 
such  as  container  cranes  and  yard  con- 
tainer movement  equipment. 

879  Other    cargo    handling    equipment 
rental  and  lease  expense. 

This  account  shall  include  the  rental 
and  lease  payments  to  non-affiliated 
companies  for  other  cargo  handling 
equipment  not  included  in  accounts  867- 
878. 

880  Other    cargo    handling    equipment 
rental   and  lease  expense — affiliates. 

This  account  shall  Include  the  rental 
and  lease  payments  to  affiliated  com- 
panies for  other  cargo  handling  equip- 
ment not  included  in  £u:counts  867-878. 

881  Depreciation— containers. 

This  account  shall  Include  the  accrual 
of  depreciation  of  containers,  with  a  cor- 
responding credit  to  account  342,  "Ac- 
cumulated depreciation — containers." 

882  Depreciation — refrigerated  contain- 
ers. 

This  accoimt  shall  include  the  accrual 
of  depreciation  of  refrigerated  contain- 
ers, with  a  corresponding  credit  to  ac- 
count 344,  "Accumulated  depreciation — 
refrigerated  containers." 

883  Depreciation— chassis     and     trailer 
equipment. 

This  accoimt  shall  include  of  deprecia- 
tion of  chassis  and  trailer  and  other 
transportation  equipment,  with  a  cor- 
responding credit  to  account  348,  "Ac- 
cumulated depreciation — chassis  and 
trailer  equipment." 

885     Depreciation — barges* 

This  account  shall  include  the  accrual 
of  depreciation  of  barges  carried  aboard 


vessels  with  s  corresponding  credit  to  ac- 
count 336,  "Accumulated  Depreciation — 
Barges." 

886     Depreciation — container    related 
equipment. 

This  account  shall  include  the  accrual 
of  depreciation  of  container  related 
equipment,  such  as  container  cranes  and 
yard  container  movement  equipment, 
with  a  corresponding  credit  to  account 
346,  "Accumulated  depreciation — con- 
tainer related  equipment." 

888  Other  expense— containers. 

This  account  shall  include  the  costs  of 
containers  other  than  depreciation  and 
rental  and  lease  payments,  such  as  Insur- 
ance, taxes,  and  maintenance  and  re- 
pairs. Costs  relating  to  the  handling  of 
containers  will  be  charged  to  the  appro- 
priate cargo  handling  or  terminal  opera- 
tions account. 

889  Other    expense 
tainers. 


-refrigerated    eon- 


This  account  shall  include  the  costs  of 
refrigerated  containers  other  than  depre- 
ciation and  rental  and  lease  payments, 
such  as  insurance,  taxes,  maintenance 
and  repairs.  Costs  relating  to  the  han- 
dling of  refrigerated  containers  will  be 
charged  to  the  appropriate  cargo  han- 
dling or  terminal  operations  account. 

890  Other  expense — chassis. 

This  account  shall  include  the  costs  of 
chassis,  other  than  depreciation  and 
rental  and  lease  payments,  such  as  insur- 
ance, taxes,  and  maintenance  and  re- 
pairs. Costs  relating  to  the  handling  of 
chassis  will  be  charged  to  the  appropriate 
cargo  handling  or  terminal  operations 
account. 

891  Other  expense — trailers. 

This  account  shall  include  the  costs  of 
trailers,  other  than  depreciation  and 
rental  and  lease  payments,  such  as  insur- 
ance, taxes,  and  maintenance  and  re- 
pairs. Costs  relating  to  the  handling  of 
trailers  will  be  charged  to  the  appropri- 
ate cargo  handling  or  terminal  opera- 
tions account. 

892  Other  expense — barges. 

Tliis  account  shall  include  the  costs  of 
barges  carried  aboard  vessels,  other  than 
depreciation  and  rental  and  lease  pay- 
ments, such  as  insurance,  taxes,  and 
maintenance  and  repairs.  Costs  relating 
to  the  handling  of  barges  will  be  charged 
to  the  appropriate  cargo  handUng  or  ter- 
minal operations  account. 

893  Other     expense— other      container 
equipment. 

This  account  shall  include  the  cost  of 
maintaining  other  contaiiner  equipment 
including  maintenance  and  repairs,  li- 
censing and  property  tax. 

894  Other  expense— other   cargo   han- 
dUng equipment. 

This  Eu;count  shall  include  the  cost  of 
maintaining  all  other  cargo  hfl-m^iing 
equipment  Including  maintenance  and 
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repairs,  licensing,  property  taxes  etc.  not 
included  In  accoimts  888-893. 

899     Ailocaied     container/barge     ex- 
pense—contra. 1 

This  account  shall  be  credited  with  the 
allocation  of  container/ barge  expense  to 
vessels  and  related  voyages  with  a  cor- 
responding charge  to  Account  750  "Al- 
located container  and  barge  expense", 
the  expenses'  for  which  are  included  in 
the  following  accounts: 

867  Container  rental  and  lease  expense. 

868  Container  rental  and  lease  expense — af- 

filiates. 

869  Refrigerated  container  rental  and  lease 

expense. 

870  Refrigerated  container  rental  and  lease 

expense — affll  laites . 

871  Chassis  rental  and  lease  expctise. 

872  Chassis  rental  and  lease  expense — af- 

filiates. 

873  Trailer  rental  and  lease  expense. 

874  Trailer   rental   and   lease   expense — af- 

filiates. 

875  Barge  rental  and  lease  expense. 

876  Barge  rental  and  lease  expense — affili- 

ates. 

877  Container  related  equipment  rental  and 

lease  expense. 

878  Container  related  equipment  rental  and 

lease  expense — affiliates. 

879  Other  cargo  handling  equipment  rental 

and  lease  expense. 

880  Other  cargo  handling  equipment  rental 

and  lease  expense — affiliates. 

888  Other  expense — containers. 

889  Other  expense — refrlgerat«d  containers. 

890  Other  expense — chassis. 

891  Other  expense — ^traUers. 

892  Other  expense — barges. 

893  Other  expense — other  container  equip- 

ment. 

894  Other   expense — other   cargo   handling 

equipment. 

(0>  Administrative  and  General 
Expenses 

(a)  These  accounts  shall  include  all 
administrative  and  general  expenses  in- 
curred in  the  operation  of  the  business 
for  which  no  other  specific  accounts  have 
been  provided. 

(b)  Additional  detail  coding  shall  be 
maintained  by  vessel  and  consecutively 
by  voyage  to  facilitate  terminated  voyage 
accounting,  with  respect  to  accounts  950, 
951  and  952. 

ACCOXJNT 

901  Compensation  of  officers  and  direc- 
tors. 

This  account  shall  include  the  com- 
pensation of  officers  and  directors,  in- 
cluding salaries,  bonuses,  fees  and  other 
payments  for  services. 

902  Salaries  and  wages  of  employees. 

This  account  shall  include  the  com- 
pensation of  all  employees  performing 
administrative  and  service  f  tmctions  that 
benefit  overall  operations  other  than 
compensation  of  officers  and  directors. 

903  Fringe  benefits.  | 

This  account  shall  include  the  cost  of 
all  fringe  benefits  of  administrative  and 
general  personnel,  such  as : 

(a)  Vacation  pay 

(b)  Sick  leave 

(c)  Payroll  taxes  (employer's  portion) 

(d)  Workmen's  compensation 
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(e)  Group  insurance 

(f)  Pension  and  retirement 

(g)  Health  and  welfare 
(h)  Profit-sharing 

(i)  Other 

905     Legal  fees. 

This  account  shall  include  fees,  re- 
tainers, and  other  expenses  for  profes- 
sional services  of  attorneys,  including 
cost  of  law  books,  legal  forms,  testimony, 
notarial  and  witness  fees,  law  and  court 
expenses,  and  lawsuits. 

.906      Accounting  and  auditing  fees. 

This  account  shall  include  fees  and 
other  expenses  for  accounting  or  inde- 
pendent audit  services  rendered. 

907      Other  professional  fees. 

This  account  shall  include  fees  and 
other  expenses  for  professional  services 
other  than  legal,  accounting  or  auditing. 

910     Rental  expense. 

Tliis  account  shall  include  the  rental 
costs  for  use  of  office  buildings,  general 
offices  and  storage  space. 

912     LItilitie«. 

This  acount  shall  include  the  cost  of 
utihties,  such  as : 

(a)  Heat 

(b)  light 

(c)  Power 

(d)  Water 

(e)  Waste  removal 

915     Communication  expense. 

This  account  shall  include  all  com- 
munication expense,  such  as  the  cost  of 
telephone,  cables,  telegrams,  radio, 
r>ostage,  telex  and  teletype. 

920     Office  expense. 

This  account  shall  include  the  cost  of 
office  supplies,  printing,  equipment  ren- 
tal and  all  other  general  expenses  relat- 
ing to  the  operation  of  offices. 

923      Data    processing   equipment    rental 
expense. 

This  account  shall  include  all  rental 
costs  of  data  processing  equipment. 

925  Dues  and  subscriptions. 

This  account  shall  include  member- 
ship dues  and  fees  in  associations  and 
subscriptions  to  periodicals  and  news- 
papers. 

926  Donations  and  contributions. 

This  account  shall  Include  the  cost  of 
donations  and  contributions. 

929  Entertainment  and  solicitation. 

This  account  shall  include  all  enter- 
tainment expenses  and  expenses  of  can- 
vassing and  solicitation  in  connection 
with  the  procurement  of  cargo. 

930  Travel  expense. 

This  account  shall  include  all  traveling 
expenses  of  officers  smd  employees  on 
official  business  of  the  company. 

931  Insurance  expense. 

This  account  shall  include  premiums 
on  insurance  such  as  burglary,  theft, 
robbery,  premiums  on  fidelity  bonds  on 
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ofiScers  and  employees,  and  other  such 
expenses. 

934     Repairs  and  maintenance. 

This  account  shall  Include  the  cost  of 
repairing  and  maintaining  general  office 
buildings  and  equipment,  furniture,  and 
machines. 

940  Management     fees     and  •  commis- 
sions— affiliates. 

This  account  shall  include  all  commis- 
sions paid  or  payable  to  affiliated  com- 
panies for  general  and  financial  manage- 
ment services. 

941  Management      fees     and     commis- 
sions—other. 

This  account  shall  include  commis- 
sions paid  or  payable  to  persons  or  con- 
cerns other  than  affiliated  companies  act- 
ing as  managing  agents  of  the  carrier.  It 
does  not  include  the  customary  agency 
fees  and  commissions  paid  to  general  and 
sub-agents  at  out-ports.  Such  fees  should 
be  charged  to  account  952.  "Agency  fees 
and  commissions." 

945  Advertising — passenger. 

This  account  shall  be  charged  with  the 
cost  of  all  passenger  advertising. 

946  Advertising — otiier. 

This  account  shall  be  charged  with  all 
other  advertising  costs  of  the  carrier. 

950  Freight  brokerage. 

This  account  shall  include  commis- 
sions paid  to  brokers  for  procuring  cargo. 

951  Passenger  brokerage. 

This  account  shall  include  commis- 
sions paid  to  brokers  and  booking  agen- 
cies for  procuring  passenger  business 

952  Agency  fees  and  commissions. 

This  accoimt  shall  include  agency  fees, 
attendance  fees,  and  commissions  for 
services  performed  by  agents  at  out- 
ports.  This  account  shall  not  include  re- 
imbursements to  agents  for  those  ex- 
penses incurred  in  the  sulministration 
and  supervision  of  port  activities.  Such 
expense  shall  be  charged  to  the  appro- 
priate port  expense  account. 

955      Contributions  to  pools. 

This  account  shall  be  charged  with 
contributions  and  other  related  expenses 
incurred  with  participation  in  pooling 
agreements,  by  transfer  from  account 
055,  "Pool  participation." 

960  Interest  expense. 

This  account  shall  Include  all  interest 
expense,  other  than  amounts  to  affil- 
iates which  shall  be  charged  to  account 
961.  "Interest  expense — afBliates",  paid 
or  payable.  It  shall  not  include  interest 
on  obligations  issued  and  assumed  and 
owned  by  the  carrier. 

961  Interest  expense — affiliate*. 

This  account  shall  include  all  interest 
paid  or  payable  to  affiliated  companies. 

965     Doubtful  notes  and  accounts  receiv- 
aUe. 

This  account  shall  be  charged  with 
provisions  for  reserves  against  all  notes 
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and     accounts     receivable     considered 
doubtful  of  collection. 

970  Depreciation—other  shipping  prop- 
erty and  equipment. 

This  account  shall  include  the  accrual 
of  depreciation  of  property  and  eqtiip- 
ment  incident  to  shipping  and  its  aux- 
iliary operations  for  which  no  other  ac- 
count has  been  specifically  provided,  with 
a  corresponding  credit  to  account  352, 
"Accumulated  depreciation — other  ship- 
ping property  and  equipment." 

971  Depreciation — non-shipping     prop- 
erty and  equipment. 

This  account  shall  include  the  accrual 
of  depreciation  of  property  and  equip- 
ment used  in  ventures  other  than  ship- 
ping and  shipping  auxiliary  operations, 
with  a  corresponding  credit  to  accoimt 
354,  "Acciunulated  depreciation — non- 
shipping  property  and  equipment." 

975      Amortization — office  leaseholds  and 
leasehold  improvements. 

This  account  shall  include  the  amor- 
tization of  the  cost  of  acquiring  long- 
term  leases,  and  the  cost  of  alterations 
to,  and  fixtures  installed  in,  leased  office 
property,  with  a  corresponding  credit  to 
account  355,  "OCQce  leaseholds  and  lease- 
hold improvements." 


977     Amortization — organization   ex- 
pense. 

Amortization  of  expenses  incurred  in 
the  formation  or  development  of  the 
business  shall  be  charged  to  this  accoimt 
as  transferred  from  accoimt  385,  "Orga- 
nization expense." 

979  Miscellaneous  amortization  expense. 

Amortization  of  any  deferred  charges 
for  which  no  other  account  is  specifically 
provided  shall  be  included  in  this 
account. 

980  Expense  of  non-shipping  operations. 

This  account  shall  include  the  gross 
expense  other  than  depreciation  incurred 
In  ventures  other  than  shipping  and 
shipping  auxiliary  operations. 

985  Income  taxes  accrued  on  ordinary 
income. 

This  account  shall  be  charged  with 
accruals  for  all  income  taxes  which  are 
estimated  to  be  payable  and  which  are 
applicable  to  ordinary  Income. 

986  Provision  for  deferred  income  taxes. 

This  account  shall  Include  the  tax 
effect  of  timing  differences  on  ordinary 
incOTne  originating  or  reversing  in  the 
current  period. 

987  Income     taxes     on     extraordinary 
items. 

This  account  shall  Include  the  esti- 
mated Income  taxes  consequences  (debit 


or  credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  income  and  deduc- 
tions from  taxable  income  which  for 
accounting  purposes  are  classified  as 
extraordinary  items. 

988  Provision      for      deferred      income 
taxes — extraordinary  items. 

This  account  shall  include  the  tax 
effect  of  timing  differences  on  extraordi- 
nary items  originating  or  reversing  in 
the  current  period. 

989  Other  taxes. 

(a)  This  account  shall  include  all 
taxes  other  than  Income  taxes,  sales 
taxes,  and  taxes  computed  on  basis  of 
payrolls  such  as  old  age  benefits,  unem- 
ployment compensation,  and  similar 
social  security  taxes. 

(b)  Sales  taxes  and  taxes  assessed 
against  carriers  for  electrical  energy, 
telegraph,  telephone,  radio,  cables, 
checks,  rental  and  safe  deposit  boxes, 
motor  vehicle  licenses,  and  other  such 
expenses,  shall  be  included  in  the  re- 
spective accounts  to  which  the  cost  of 
the  material  or  services  is  charged.  Social 
security  taxes  are  to  be  included  in  the 
respective  accounts  to  which  other  fringe 
benefits  are  charged. 

(c)  This  account  shall  also  be  charged 
with  the  costs  of  business  licenses. 


976     Amortization— debt     discount     and     ggQ 
expense. 

This  account  shall  include  for  each 
fiscal  period  such  proportion  of  debt  dis- 
count and  expense  on  funded  debt  as  is 
transferred  from  account  384,  "Debt  dis- 
count and  expense." 


Misc^laneous  expense. 

This  account  shall  include  all  expenses 
of  a  general  character  for  which  no  other 
account  is  provided  including  expenses 
from  conversion  of  foreign  currencies. 

995     Extraordinary  items. 

This  accoimt  shall  include  extraordi- 
nary items  accounted  for  during  the  cur- 
rent fiscal  year  in  accordance  with  gen- 
erally accepted  accounting  principles. 

Appendix 

Sbc.  282.0  Clearance  accounts,  (a)  This 
group  of  accounts  Is  designed  to  accommo- 
date transactions  which  c&nnot  be  allocated 
directly  to  balance  sheet  or  Income  and  ex- 
pense accounts  until  such  transactions  have 
been  completely  accounted  for.  In  the  prep- 
aration of  periodical  financial  and  operating 
statements,  it  Is  essential  that  these  clear- 
ance accounts  be  analyzed  and  the  balances 
reflected  therein  be  distributed  to  appropriate 
account  classifications  on  such  statements. 

(b)  The  balances  in  this  group  of  ac- 
counts applicable  to  terminated  voyages,  or 
other  accounting  units  of  a  closed  fiscal  year, 
must  not  be  carried  forward  to  the  succeed- 
ing fiscal  year. 

ACCOtTNT 

Sec.  .001  Masters  and  pursers,  (a)  This 
account  shall  be  charged  with  amounts  ad- 
vanced to  or  collected  by  masters  and  purs- 
ers. The  account  shall  be  credited  with  the 
net  amount  of  vessels'  payrolls,  with  cash 
advances  to  members  of  the  crew,  with  allow- 
able exi>enses  Incvirred,  with  endorsed  trav- 
elers checks,  and  unexpended  cash  balances 
retwned.  ■ 

(b)  Subsidiary  accounts  shall  be  main- 
tained for  each  master  and  pursuer  and  a 
separate  account  maintained  for  each  voyage 
or  other  accounting  unit. 

Sec.  .005  Allotments  on  wages  of  crews. 
This  account  shaU  be  charged  with  payments 
made  to  allottees  of  crews  and  shall  be  cred- 
ited with  deductions  made  therefore  on  ves- 
sels' payrolls. 


Sec.  .010  Agents  and  branch  houses,  (a) 
This  account  shall  serv6  as  a  clearance  ac- 
count for  all  current  transactions  with  for- 
eign and  domestic  agents,  and  branch  houses 
of  the  carrier.  The  account  shall  be  charged 
with  cash  advances  to  agents  and  branch 
houses,  and  with  freight  and  other  voyage 
revenue  collectible  by  the  agent  or  branch 
house  in  Instances  where  arrangements  are 
made  with  them  to  disburse  vessels  there- 
from. Freight  and  other  voyage  revenues 
collectible  by  agents  who  are  required  to 
remit  in  full  shall  be  recorded  in  account 
150,  'JAccounts  receivable."  Itils  account 
shall  be  credited  with  remittances  by  the 
agents  or  branch  houses,  and  with  approved 
disbursements  made  for  the  account  of  the 
carrier. 

(b)  Subslddlary  accounts  shall  be  main- 
tained by  names  of  agents  or  branch  houses. 

Sec  .012  Sub-agency  operations,  (a)  This 
account  shall  serve  as  a  clearance  account 
for  all  current  transactions  with  other  prin- 
cipals for  whom  the  carrier  acts  as  agent. 

(b)  The  balances  in  this  account  shall  be 
reflected  In  account  165,  "Accounts  receiv- 
able— miscellaneous,"  and  account  421,  "Ac- 
counts payable"  for  balance  sheet  purposes. 

Sec.  .015  Related  companies:  accounts 
current,  (a)  This  account  shall  be  charged 
with  receivables  and  credited  with  payables 
which  are  customarily  subject  to  current 
settlement.  Under  no  circumstances  shall 
loans,  advances,  or  other  transactions,  the 
settlement  of  which  ts  deferred  beyond  one 
year,  be  recorded  In  this  account. 

(b)  The  balance  in  this  account  shall  be 
reflected  In  account  153,  "Accounts  receiv- 
able— aflUlatee"  or  account  416,  "Notes  and 
accounts  pajrable — affiliates,"  for  balance- 
sheet  purposes. 

(c)  Subsidiary  accounts  shall  be  arranged 
by  company,  and  a  description  of  each  trans- 
action shall  be  reflected  in  the  accounts. 

Sbc.  .025  Collections  and  deposits  for 
passenger  transportation,  (a)  Gross  pas- 
senger ticket  sales  and  deposits  including 
those  for  future  reservations,  hotel  accom- 
modations, shore  excursions,  passenger  taxes, 
etc.,  shall  be  credited  to  this  account. 

(b)  As  transp>ortatlon  is  furnished  to  pas- 
sengers by  vessels  of  the  carrier,  this  account 
shall  be  charged  and  account  600,  "Vessel 
revenue,"  credited.  Deposits  or  collections  for 
other  purposes,  including  conunlssions 
earned^  or  payable  Incident  thereto,  shall  be 
cleared  from  this  account  as  soon  as  prac- 
ticable to  appropriate  accounts  designated  in 
the  Chart.  The  credit  balances  remaining  in 
this  account  shall  be  reflected  In  account 
495,  "Advance  ticket  sales  and  deposits,"  tcae 
balance  sheet  purposes. 

(c)  Subsidiary  accounts  shall  be  main- 
tained in  sections  corresponding  to  the 
classifications  shown  on  the  daUy  ticket 
sales  report,  examples  of  which  are:  Prepaid 
orders,  one-way  tickets,  round-trtp  tickets, 
exchange  orders,  railroad  fares,  hotel  reser- 
vations, sightseeing  tours,  head  tax,  U.S. 
Government  stamp  tax,  foreign  government 
passenger  taxes,  commissions  due  agents  and 
brokers,   and   commissions  earned. 

Sec.  .030  Collections  on  unrecorded 
freight  manifests,  (a)  This  account  shall 
be  credited  with  all  collections  of  freight 
revenue  from  shippers  or  consignees  prior 
to  the  recording  of  the  revenue  manifests. 
When  the  manifest  is  recorded,  the  balance 
In  this  account  applicable  thereto  shall  be 
cleared  with  a  corresponding  credit  to  ac- 
count 600,  "Vessel  revenue." 

(b)  Subsidiary  accounts  shall  be  main- 
tained by  vessels  and  consecutively  by  voy- 
ages  or   other   accounting   units. 

Sec.  .036  Advance  and  prepaid  beyond 
charges,  and  miscellaneous  manifested  items. 
(a)  Wlien  vessels  manifests  are  Journalized, 
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this  account  shall  be  credited  with  advance 
charges,  prepaid  beyond  chaises,  and  mis- 
cellaneous manifested  items,  such  as:  Con- 
sular fees,  cargo  insurance,  handling,  trans- 
shipment, and  tn^nsfer  charges.  Tlie  account 
shall  be  charged  with  expenses  Incurred  in 
the  performance  of  the  services  for  which 
these  collections  were  made.  As  transactions 
applicable  to  terminated  voyages  are  com- 
pletely accounted  for  net  debit  balances 
In  this  account  shall  be  transferred  to  the 
appropriate  700  account  and  net  credit  bal- 
ances to  account  600,  "Vessel  revenue." 

(b)  Subsidiary  accounts  sbould  be  sub- 
divided as  between  advance  charges,  pre- 
paid beyond  changes,  and  miscellaneous 
manifested  items.  Each  group  of  account 
should  be  maintained  by  vessels  and  consec- 
utively by  voyages. 

Sec  .040  Bar  accounts,  (a)  This  account 
shall  be  charged  with  inventories  of  bar 
supplies  aboard  vessels  at  the  beginning  of 
each  voyage  for  sale  to  passengers,  and 
with  all  purchases  of  such  supplies  during 
the  voyage.  The  account  shall  be  credited 
with  the  Inventory  of  bar  supplies  on 
hand  at  the  end  of  each  voyage,  and  with 
gross  sales  during  the  voyage.  As  transac- 
tions applicable  to  terminated  voyages  are 
completely  accounted  for,  net  debit  balances 
In  this  account  shall  be  transferred  to  the 
appropriate  700  accounts  and  net  credit  bal- 
ances to  account  600,  "Vessel  revenue."  The 
balance  remaining  In  this  account  after 
profits  and  losses,  on  sales  applicable  to  voy- 
ages terminated  during  the  accounting  peri- 
od, have  been  cleared  to  the  vessel  operating 
accounts  shall  be  reported  on  the  balance 
sheet  under  the  classification  "Inventories." 

(b)  The  subsidiary  accounts  shall  be 
maintained  by  vessels  and  consecutively  by 
voyages. 

Sec  .045  Slop  chest  account,  (a)  This  ac- 
count shall  be  charged  with  Inventories  of 
slop  chest  supplies  aboard  vessels  at  the  be- 
ginning of  each  voyage  for  sale  to  mem- 
bers of  the  crew,  virlth  all  purchases  of  such 
supplies  during  the  voyage.  The  account 
shall  be  credited  with  the  inventory  of  slop 
chest  supplies  on  hand  at  the  end  of  each 
voyage,  and  with  all  gross  sales  during  the 
voyage.  As  transactions  applicable  to  ter- 
minated voyages  are  completely  accounted 
tor,  net  debit  balances  In  this  account  shall 
be  transferred  to  the  appropriate  700  ac- 
count and  net  credit  balances  to  account  600, 
"Vessel  revenue."  The  balance  remaining  In 
this  account  after  profits  and  losses,  on 
sales  applicable  to  voyages  terminated  dur- 
ing the  accounting  period,  have  been  cleared 
to  the  vessel  operating  accounts,  shall  be 
reported  on  the  balance  sheet  under  the  clas- 
slflcation  "Inventories." 

(b)  The  subsidiary  accounts  shall  be 
maintained  alphabetically  by  vessels  and 
consecutively  by  voyages. 

Sec.  X)&0.  Foreign  exchange  account.  ATI 
gains  or  losses  in  foreign  exchange  shall  be 
recorded  In  this  account.  At  the  close  of  each 
accounting  period  the  balaooe  In  the  ac- 
count shall  be  transferred  to  account  690, 
"Miscellaneous — other  income."  or  account 
990,  "Miscellaneous  expense,"  as  the  cese 
maybe. 

Sec.  .055  Pool  participation,  (a)  This  ac- 
count shall  be  charged  with  contributions 
to  pools  for  the  purpose  of  equalizing  rev- 
enues In  accordance  with  pooling  agree- 
ments and  shall  be  credited  with  gross  col- 
lections received  from  pools  for  the  same 
purpose. 

(b)  Charges  against  the  carrier  In  admin- 
istering the  pooling  agreements  shall  be  re- 
corded In  account  025,  "Dues  and  subscrip- 
tions." The  balances  in  this  account  at  the 
close  of  each  accounting  p>erlod,  as  pre- 
scribed In  pooling  agreements,  shall  be  trans- 
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ferred  to  account  640,  "Collections  from 
pools,"  and  account  955,  "Contributions  to 
pools." 

(c)  This  account  shaU  be  maintained  to 
show  separately  transactions  under  each 
pooling  agreement  and  accounting  period. 

Sec.  .060  Stores,  supplies,  and  equipment 
aboard  vessels,  (a)  Where  inventories  of  ves- 
sels stores,  supplies,  and/or  equipment  are 
not  taken  and  priced  at  the  end  of  each  voy- 
age, the  value  of  such  inventories  shall  be 
charged  to  this  account  at  the  beginning  of 
each  contract  period.  The  account  should  also 
be  credited  with  the  value  of  inventories  of 
stores,  supplies,  and/or  equipment  at  the 
end  of  each  accounting  period,  after  which 
any  balance  therein  shall  be  charged  or 
credited,  as  the  case  may  be,  to  the  last 
voyage  of  each  vessel  involved  terminated 
during  the  accounting  period. 

(b)  The  accounts  will  not  be  used  in  in- 
stances where  Inventories  of  stores,  supplies, 
and/or  equipment  are  taken  and  priced  at 
the  end  of  each  voyage. 

(c)  The  balance  in  the  account  at  the 
end  of  each  accounting  period,  applicable  to 
the  subsequent  account  period,  will  be  re- 
flected In  balance  sheet  account  200,  "De- 
ferred expense — untermlnated  voyages." 

Sec  .095  Profit  and  loss  account.  At  the 
end  of  the  accounting  year  this  account  shall 
be  credited  or  charged,  as  the  case  may  be, 
with  the  balances  in  all  ordinary,  and  ex- 
traordinary revenue  and  expense  accounts, 
except  where  otherwise  specifically  indicated. 
After  all  entries  have  been  made,  the  account 
shall  reflect  the  net  Income  for  the  account- 
ing year.  The  net  balance  in  this  account 
after  adjustments  have  been  made  for  the 
accounting  year  shall  be  transferred  to  ac- 
count 599.  "Retained  earnings — unre- 
stricted." 

2S2JB  Financial  statements. 


Account 
Nos. 


(A)   Balance  Sheet 
Assets 


Current  assets: 

100 Cash. 

115 Special  cash  deposits. 

120, 129 Marketable  securities. 

130 Notes  receivable. 

140 Notes  receivable— affiliates. 

150 Accotmts  receivable. 

169 IiBss:    Bstimated    allowance 

for    doubtful    notes    and 
accounts  receivable. 

170 Inventories — sboreside. 

190 Other  current  assets. 

Total  ciurent  assets. 
Voyages  In  progress  (when  a  net 
debit  balance) : 
200 Deferred   expenses — unterml- 
nated voyages. 

600 »  Less:    Deferred    revenues — 

untermlnated  voyages. 
Special  funds  and  deposits: 

301 Capital  reserve  fund. 

302 Capital  construction  fund. 

303 Construction  reserve  fund. 

304 .         Interest  accounts  for  deposit 

In  statutory  funds. 

305 —        Insurance  funds. 

306-310. 

312 Other  special  funds  and  de- 
posits. 
Total  special  funds  and  de- 
posits. 
Investments: 
316 _        Securities    of    related    com- 
panies. 

319 Non-current      notes     recelv-* 

able — affiliated    companies. 
320 Non-current  accounts  receiv- 
ables— affiliated   companlea. 
325 _        Cash  value  of  life  Insurance. 


16465 

Account 
NO'-  Assets 

328 Other  Investments. 

Total  Investments. 
Property  and  equipment: 

331 Floating  equipment — vessels. 

332 Less:  Accumulated  depreci- 

ation— vessels. 

335 Floating  equipment — barges. 

Less:    AccumtUated   depre- 
tlon — barges. 

337 Other  floating  equipment. 

338 Less:    Accumulated    depre- 

ciation— o  t  h  e  r    floating 
equipment. 

341 Containers. 

342 Less:  Accumulated  depreci- 

ations-containers. 

343 Refrigerated  containers. 

344 _  Less:    Accumulated    depre- 

ciation— refrigerated  con- 
tainers. 

345 Container  related  equipment. 

346 Less-  Accumulated  depreci- 

ation—container related 
equipment. 

347 Chassis  and  trailer  equipment. 

348 Less:  Accumulated  depreci- 

ation— chassis  and  trailer 
equipment. 
349 Terminal  property  and  equip- 
ment. 

350 .  Less:  Accumulated  d^reci- 

tion — terminal  property 
and  equipment. 

351 Other  shipping  property  and 

equipment. 
352 Less:  Accumulated  depreci- 

ation— o  t  h  e  r  shipping 
property  and  equipment. 

353 Non-shipping     property     and 

equipment. 
864 _  Less:    Accumulated    depre- 

ciation —  non  -  shipping 
property  and  equipment. 
355 Office    leaseholds    and    lease- 
hold Improvements. 
356 Less:   Accumulated  amorti- 

zation— office     leaseholds 
and    leasehold    improve- 
ments. 
357 Terminal  leaseholds  and  lease- 
hold improvements. 
358 Less:  Accumulated  amorti- 

zation— terminal  lease- 
holds and  leasehold  Im- 
provements. 

359 Construction  work  in  progress. 

Total  property   and  equip- 
ment after  accumulated 
allowances. 
Other  assets: 

361 Claims  pending. 

362 Spare  parts  on  which  con- 
struction-differential sub- 
sidy  has   been   paid. 

363 Spare  parts — other. 

364 Notes    and    accounts    receiv- 
able from  officers  and  em- 
ployees. 
367 Deferred     operating-differen- 
tial subsidy  receivable. 

868 Other  non-current  notes  and 

accounts  receivable. 
370 Maritime   Administration   al- 
lowance  for    obsolete    ves- 
sels. 

374 . Miscellaneous  other  assets. 

Total  other  assets. 
169 _  Less:     Estimated     allow- 

ance for  doubtful  notes 
and    accounts    receiv- 
able. 
Total     other    assets    after 
estimated    allowance    for 
doubtful    notes   and   ac- 
counts receivables. 
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Account 

Nos.  AsseU 

375 Deferred  charges  and  prepaid 

expenses. 

391 Oocxlwlll. 

398 Other  Intangible  assets. 

399 Less:  Accumulated  amortiza- 
tion— other    intangible    as- 
sets. 
Total  assets. 

Liabilities 
Current  Liabilities: 

400 Notes  payable. 

415 Notes     and     accounts     pay- 
able— affiliates. 

420 Accounts  payable. 

440 Accrued  liabilities. 

479 Other  current  liabilities. 

495 Advance  ticket  sales  and  de- 
posits. 

626 --        Mortgage         notes— Maritime 

Administration. 

527 U.S.   Government   insured  or 

guaranteed      merchant      ma- 
rine bonds  and  notes. 

630 Other  bonds  and  debentures. 

634 Other  long-term  debt. 

Total  current  liabilities. 
Voyages  In  progress  (when  a  net 
credit  balance) : 

600 Deferred    revenues — unterml- 

nated  voyages. 

200 Less:     Deferred     expense — 

unterminated  voyages. 
Long-term  debt  (due  after  on© 
year) : 

626 Mortgage         notes — Maritime 

Administration. 

627 U.S.  Government   insured   or 

guaranteed    merchant    ma- 
rine bonds  and  notes. 

630 Other  bonds  and  debentures. 

634 -         Other  long-term  debt. 

.    Total  long-term  debt. 
Other  liabilities: 
641 Non-current    payables — affili- 
ated companies. 
649 Non-current    notes    and    ac- 
counts payable — officers  and 
employees. 
660 Recapturable      profits— Marl- 
time  Administration. 
654 Miscellaneous    other    liabili- 
ties. 
Total  other  liabilities. 
Deferred  credits: 

656 Premium  on  funded  debt. 

663 Accumulated  deferred  Income 

taxes. 
664 Miscellaneous   deferred   cred- 
its. 
Total  deferred  credits. 
Estimated      Operating      Allow- 
ances: 
666 Estimated  allowances  for  re- 
pairs. 
670 Elstlmated  allowances  for  in- 
surance. 
679 Estimated     operating     allow- 
ances—Miscellaneous. 
Total    estimated    operating 

allowances. 
Total  liabilities. 
Owner's  equity : 
Capital  stock. 

681 Issued  and  outstanding. 

685 Subscribed. 

687 Less:    Discount   on    capit«J 

stock. 
Total  capital  stock. 

690 Additional  paid-in  capital. 

Retained  Earnings: 

698 Restricted. 

699 Unrestricted. 


Account 

Not. 
691 


LiabUitie$ 
Total  retained  earnings. 
Lees:  Treasury  Stock. 

Total  Owner's  equity. 

Total  liabUitiee  and  equity. 

(B)    INCOICK  Statkmknt 

Shipping  operations: 
601-670 Waterllne  operating  rev- 
enue. 
701-989 Waterllne  operating  ex- 
pense. 
Gross     profit      (loss) 
from  shipping  oper- 
tlons. 
Other  income : 

675 Interest  income. 

685 Dividend  income. 

690 Miscellaneous  other  In- 
come. 

691  Release  of  premium  on 

long-term  debt. 

697 Income    from    affiliated 

companies. 
Other  deductions  from  In- 
come: 

960 Interest  expense. 

961  Interest    expense — affili- 
ates. 
965 Doubtful  notes  and  ac- 
counts receivable. 
976 Amortization— <lebt  dis- 
count and  expense. 
977 Amortization — organiza- 
tion expense. 


Account 

No8.  LiabUities 

979 Miscellaneous  amortiza- 
tion expense. 

990 Miscellaneous  exi>ense. 

Net  income  from  ship- 
ping operations. 
Nonsbipping  oi>eratlons: 

695 Revenue  from  non-shlp*- 

plng  operations. 

980 Expense  of  non-shipping 

<q>eratlons. 

971 Depreciation — non-shlp- 

plng      property      and 
equipment. 
Net  income   (loss)   from 
non-shipping  opera- 
tions. 
Income    (loss)    before 
Income     taxes    and 
extraordinary  items. 

985,    986 Income  taxes. 

Income    (loss)    before 
extraordinary  items. 
Extraordinary  items: 

995 Extraordinary     Items  — 

net  credit  (debit). 
987,    988 Income  taxes  on  extraor- 
dinary  items — debit 
(credit). 
Total        extraordinary 
items — (debit)  cred- 
it. 
Net  Income  (loss). 


Aecount 
Noe. 


(C)  Water  Line  Operatino  Reventte  and  Expense  Statement 

Revenue         Expense 


Net 


Shipping  operations 


Terminated  voyaRe  results  (from  sec.  282.6(D)). 

801-840,  Idle  ves-sel  expeii.se..- 

H43-H49 

640,  ».V>  ColleotioM  from  and  contributions  to  pools 

Gross  profit  (los-s)  from  shipping  operations  before  subsidy. 

625  Operating-ditlerential  subsidy 

Clross  prolU  (I0.SS)  from  vessel  operations  after  subsidy. 

fi4.'>  Revenue  from  terminal  operations . 

(Wl  Revenue  from  rarRO  hanoliiif!  operations 

6X>  Revenue  from  tug  and  lighter  operations 

660  Revenue  from  container  related  operations... 

66.'>  Revenue  from  other  shipping  operations 

670  Agency  fees,  commissions  and  lirolterage  earned 

Gross  profit  (loss)  from  shipping  operations,  before  overhead, 
amortization,  and  depreciation. 


Overhead 


901-934 
•>40 

•m 

945 
946 
W9 


Administrative  and  general  exp-nses.. — 

Management  fees  ami  commissioiis — ainiiates 

Management  fees  and  commissions — other 

Advertising— pa-ssenger 

Advertising— other 

Other  taxes 

Gross  profit  (loss)  from  shipping  operalions  before  amorti- 
zation and  depreciation. 

Amortiiation-depreciation- sliipplng  property  and  equipment 


742  Depre<ialion— vessels - 

842  Depreciation— idle  vessels - 

8.VJ  Depreciation— terminal  property  and  equipment 

864  Depreciation— other  floating  equipment - - 

881  Depreciation— container .. 

882  Depreciation— refrigerated  containers 

883  Depre<iaUon — chassis  and  trailer  equipment 

885  Depreciation- barges ., 

886  Depreciation — container  related  equipment 

970  Depreciation — other  shipping  property  and  e(]Uipm«nt . 

975          AmorUzation— office  leaseholds  and  leasehold  improve- 
ments   - - - — — - 

860          Amortization— terminal   leaseholds  and  leasehold  im- 
provements  - - - — ...............................3 

Total  waterllne  revenue  and  expense 

Gross  profit  (loss)  from  shipping  operations j 
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(D)  Vessel  Operating  Statement 
Accounts  Vessel  revenue — 

Nos.  terminated  voyaget 

601 Freight — foreign. 

605 Freight — coastwise  and  in- 

tercoastal. 

608 Passenger — lorelgn. 

612 Passenger — coastwise    and 

intercoastal. 

620 Charter  revenue. 

624 Other  voyage  revenue. 

Total  vessel  revenue. 

Operating  expense — 
terminated  voyages 
Vessel  expenses : 

701  Crew  wages. 

703 Crew  fringe  l>enefits. 

704 Union    payments    unre- 
lated to  the  crew. 

708 Payroll  tales. 

710 Domestic  subsistence. 

714 Foreign  subsistence. 

715 Domestic        consumable 

stores,     supplies     and 
equipment. 

716 Foreign     consumable 

stores,     supplies     auid 
equipment. 
725 Other   maintenance   ex- 
pense. 
730 Insurance— hull  and  ma- 
chinery. 

732 Insurance  • —  protection 

and  Indemnity. 
734 Insurance  —  other     ma- 
rine-risk. 

735 Vessel  fuel. 

740 Vessel  repairs — domestic. 

741 Vessel  repairs — foreign. 

743 Time   and   trip    charter 

hire. 

744 Time    and    trip    charter 

hire — affiliates. 

745 Short  -  term      bareboat 

charter  hire. 

746 Short  -  term      bareboat 

charter  hire-^affillatcs. 

747 Long  -  term      bareboat 

charter  hire. 

748 Long  -  term      bareboat 

charter  hire — affiliates. 

749  . Other  vesael  expenses. 

Total  vessel  expense. 
Voyage  expenses : 

750 Container    and    barge 

expenses: 
Allocated        container 
and   barge   expense. 
Terminal  expenses: 
751 Allocated  terminal  ex- 

penses. 
Port  expenses : 
752 Cargo  handling — ^load- 

ing/discharging. 

753 Cargo  handling — load- 

Itig  /  discharging  — 
barges. 
754 Cargo  handling — con- 

tainer yard. 
755 Cargo  hiuidling — con- 

tainer   freight    sta- 
tion. 

766 Cargo         haadUng — lighter 

freight  station. 

767 Cargo         handUng— lighter 

consolidation. 
758 Cargo     handling — commer- 

cial cargo. 

759 Cargo  handling — other. 

762 Purchased  off-dock  contain- 

er freight  station  services. 
763 Port      transportation      ex- 

pense— commercial. 


Accounts 

Vessel  revenue — 

Nos. 

terminated  voyages 

784 

Port      transportation      ex- 

pense— military. 

766 

Inland    transportation    ex- 

pense—commercial  . 

766 _ 

Inland    transportation    ex- 

pense— military. 

767 

Substituted    service    trans- 

portation   expense — com- 

mercial. 

768 

Substituted    service    trans- 

portation   expense — mili- 

tary. 

770. 

Wharfage  and  dockage. 

771 

Other  port  expenses. 

772 

Port  costs  of  passenger  op- 

erations. 

773 

Transit  canal  tolls. 

Total  port  expenses. 

Brokerage  expense  and  agency 

fees  and  commissions: 

950 

Freight  brokerage. 

951.- 

Passenger  brokerage. 

952 

Agency    fees    and    commis- 

sions. 

Total    brokerage   expense. 

agency    fees   and   com- 

missions. 

Total    voyage    ex- 

pens©  

Total        operating 

Terminated      voy- 

[PR  Doc. 74 
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Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19739;  FCC  74  469] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments  in  East  Lansing, 
Mich. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.606(b).  Table  of  as- 
signments. Television  Broadcast  Sta- 
tions. (East  Lansing,  Michigan) .  Docket 
No.  19739,  RM-2052. 

1.  The  Commission  has  l)efore  it  for 
consideration  the  May  9,  1973,  notice  of 
proposed  rulemaking  in  this  proceeding 
(38  FR  13491,  published  May  22,  1973) 
and  comments  from  the  proponent,  the 
Board  of  Trustees  of  Michigan  State 
University,  seeking  the  designation  of 
television  Channel  23  at  East  Lansing, 
Michigan,  as  an  educational  assignment. 

2.  In  its  petition  and  comments  the 
Board  of  Trustees  pointed  out  that  it  was 
operating  a  noncommercial  educational 
station  on  UHF  Channel  23.  (Although 
it  was  not  mentioned  in  the  original  peti- 
tion, it  formerly  shared  time  in  the  op- 
eration of  VHP  Channel  10  licensed  to 
nearby  Onondaga,  Michigan.)  In  effect, 
the  petition  sought  recognition  of  the 
actual  use  of  the  channel.  In  addition  to 
Channel  23.  Channel  69  was  also  li.sted 
as  an  East  Lansing  assignment,  and  the 
Board  of  Trustees  urged  us  to  leave  the 
educational  de^gnation  of  this  channel 
undisturbed.  Other  than  the  Board  of 
Trustees,  no  party  expressed  any  interest 
in  the  proceeding. 

3.  Since  Channel  23  was  already  being 
put  the  educational  use,  the  proposal  to 
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give  de  jure  status  to  this  de  facto  situa- 
tion presents  no  complication.  We  be- 
lieve that  it  is  appropriate  for  the  Table 
of  Television  Assignments  to  reflect  the 
actual  usage  of  the  channel  and  it  shall 
be  charged  accordingly.  As  to  continuing 
the  reserved  status  of  Channel  69,  how- 
ever, the  situation  is  not  quite  as  simple. 
If  the  reservation  were  terminated,  the 
channel  would  still  be  available  for  edu- 
cational use,  and  for  the  first  time  it 
would  become  available  for  commercial 
use  as  well.  On  the  other  hand,  since 
East  Lansing  has  only  two  assignments, 
the  proposal  to  maintain  the  reservation 
would  effectively  preclude  the  establish- 
ment of  any  commercial  operation  in 
East  Lansing.  Ordinarily,  we  would  not 
be  disposed  to  follow  a  procedure  that 
would  lead  to  allowing  a  channel  to  re- 
main fallow  for  some  ijeriod  while  in- 
terest in  its  educational  use  develops, 
when  at  the  same  time  no  commercial 
channel  is  available  and  an  educational 
operation  already  exists.  However,  the 
situation  involved  here  is  atypical  be- 
cause of  the  proximity  of  Lansing  which 
has  three  charmel  assigmnents. 

Only  Channel  6  of  the  three  is  in  use; 
Channels  36  and  53  are  vacant.  Lansing 
is  the  far  larger  of  the  two  communitie.s 
and  quite  probably  the  more  logical 
choice  for  locating  a  commercial  station. 
In  addition,  lower  UHF  channels  tend  to 
be  selected  first,  further  suggesting  that 
anxiety  over  foreclosing  commercial  u.se 
of  Channel  69  is  premature.  Under  tliese 
circumstances,  we  do  not  think  it  neces- 
sai-y  to  remove  tiie  reservation  on  Chan- 
nel 69.  If  an  interest  in  its  use  on  a  com- 
mercial basis  should  develop,  we  could 
then  entertain  an  appropriate  petition 
for  rulemaking.  In  the  meantime,  we  see 
no  need  to  act  on  supiwsition  about  such 
future  interest. 

4.  Therefore  in  accordance  with  tlie 
provisions  of  sections  4(i),  303  <g>  and 
(r»,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That,  effective  June  14,  1974,  the  Televi- 
sion Table  of  Assignments,  Section 
73.606(b)  of  the  Commission's  rules,  in- 
sofar as  the  community  listed  below  is 
amended  to  read  as  follows: 

Ci'3/                                     Channel  No. 
E?.St  Lansing,  Mich 23,  C9 

5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303,  307.  48  SUt.,  as  amended   1066 
1082,  1083;  47  U.S.C.  154.  303,  307) 

Adopted:  May  1,  1974. 

Released;  May  6.  1974. 

Federal  Communications 
Commission,^ 

I  SEAL  ]         Vincent  J.  Mullins, 

Secretary. 
|FR  Doc.74-10724  Filed  5-8-74;8:45  amj 


•  Commissioners  Wiley,  Chairman,  Held 
and  Hooks  acting  as  a  Board;  Commissioner 
Quello  not  participating. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PRO«RAM 

[Docket  No.  FI  264] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  Isist  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4      Status  of  participating  communities. 


State 


County 


Lopatkm 


Effi-ctive  dale 

of  autliorizatioii 

of  sale  of  flood 

In.suranoe  for 

area 


Hazard  area 
idmtifletl 


State  map  repository 


Local  map  repository 


Alal>ama.  ..  ..  Morgan Falkville,  town  of May  7,  l'J74 

Emergency. 

I)o Dallas Sehna.  city  of do. Dec.  17,1978 

Mirliigoii Oakland Berkley,  city  of do 

Miiinertota. Scott Shakopee,  city  of. do 

!>o Wadena Unincorporated  areas do 

Oregon Union... do do. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Develc^ment  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended  (sees.  408-410,  Pub.  L.  91-152,  Dec.  24,  19C9),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  May  1. 1974. 


Charles  W.  VViecking, 

Acting  Federal 
Insurance  Administrator. 


IFR  Doc.74  10607  Plied  5-8-74:8:45  am] 


|DoclcetNo.FI265| 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amendedby 
lidding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  commimity.  Each  date  appearing  in  the  last  colimin  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  participating  communities. 


Stale 


County 


Location 


Effective  date 

of  author! r.»tion 

of  s:kle  of  lluod 

insurance  for 

area 


Hazard  area 
identilied 


State  map  repository 


Local  map  repository 


Arizona Moliave... Unincorporated  areas May  0,  r.i74 

Emergency. 

Mas.-!ai-liusetts Middlesex Dracut,  town  of. do 

Montana Blaine Chinook,  city  of do Jan.  9, 1974. 

Washington Pend  Oreille Metaline,  town  of do 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  April  29, 1974. 


(FR  D0C.74-1O6C0  Filed  5-8-74:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE, DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Medicine  Lake  National  Wildlife  Refuge, 
Montana 

The   following   special    regulation    is 
issued  and  is  effective  on  May  9,  1974. 

§  33.5  Special  regulations:  sport  fisli- 
ing,  for  individual  wi^fllife  refuge 
areas. 

Montana 


is;    I 

J 


MEDICINE    LAKE    NATIONAL.    WILDLIFE 
REFUGE  I 

Sport  fishing  by  rod,  reel,  pole  and 
set  lines,  including  use  of  live  bait  on 
the  Medicine  Lake  National  Wildlife 
Refuge,  Medicine  Lake,  Montana,  is 
permitted  from  June  15,  through  Sep- 
tember 15,  1974,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
fishing.  This  open  area  comprises  800 
acres  and  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  3  miles 
southeast  of  Medicine  Lake,  Montana 
59247  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver,  Colorado  80225.  Sport- 
fishing  is  permitted  on  all  of  Medicine 
Lake  from  December  1,  1974  through 
March  31,  1975,  inclusive.  Sport  fishing 
shall  be  in  accordance  with  all  appli- 
cable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  March  31, 
1975. 

Donald  M.  Whitb» 
Refuge  Manager,  Medicine  Lake 
National     Wildlife     Refuge, 
Medicine      Lake,      Montana 
59247. 


May  3,  1974. 

[FR  Doc.74-10676  FUed  5-8-74:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  69-31;  Notice  6] 

PART  573 — DEFECT  REPORTS 

Vehicle  Identification  Numbers;  Response 
to  Petitions  for  Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  of  the  amendment  of  49 
CFR  Part  573,  "Defect  Reports,"  requir- 
ing the  submission  to  NHTSA  of  the 
vehicle  identification  numbers  (VIN)  of 
motor  vehicles  found  to  contain  safety 
related  defects.  The  amaidment  was 
published  February  5,  1974  (39  FR  4578) , 
Except  insofar  as  granted  by  this  notice, 
the  requests  of  the  petitioners  are  denied. 

Two  petitions  for  reconsideration,  one 
from  General  Motors  Corporation  and 
the  other  from  Chrysler  Corporation, 


RULES  AND  REGULATIONS 

were  received.  Both  petitions  objected  to 
the  requirement  that  VIN's  be  reported 
in  the  second  quarterly  report  filed  sub- 
sequent to  the  initiation  of  the  defect 
notification  campaign.  Both  pointed  out 
that  the  NHTSA  had  stated  in  the 
amendment  published  February  5,  1974, 
that  it  was  desirable  to  defer  reporting 
VIN's  until  six  months  had  passed  from 
the  time  a  notification  campaign  had 
begim.  Both  petitioners  argued  that  the 
time  for  filing  the  second  quarterly  re- 
port is  frequently  less  than  six  months, 
and  suggested  that  the  third  quarterly 
report  rather  than  the  second  was  the 
more  appropriate  quarterly  report  to 
contain  vehicle  identification  numbers. 
General  Motors  indicated  that  the  aver- 
age elapsed  time^rom  the  initiation  of  a 
notification  campaign  to  the  filing  of  the 
second  quarterly  report  is  four  and  one- 
half  months,  while  the  elapsed  time  until 
the  filing  of  the  third  quarterly  report  is. 
on  the  average,  seven  and  one  half 
months.  The  NHTSA  still  believes  it  rea- 
sonable to  allow  a  six-month  period  from 
the  initiation  of  the  campaign  to  elapse 
before  VIN's  are  submitted.  Accordingly, 
the  NHTSA  has  granted  the  petitions  in- 
sofar as  they  request  that  VIN's  be  re- 
ported in  the  third  quarterly  report  sub- 
mitted to  NHTSA  by  the  manufacturer. 

Chrysler  objected  to  the  VIN  reporting 
requirement  generally,  on  the  basis  that 
it  is  imnecessary  and  will  not  produce  the 
desired  results.  It  requested  that  an  eval- 
uation of  the  usefulness  of  the  require- 
ment be  conducted  after  it  is  in  effect, 
and  that  appropriate  modifications  be 
made  if  the  requirement  fails  to  achieve 
the  desired  results.  General  Motors  re- 
quested that  NHTSA  maintain  a  public 
record  of  requests  for  VIN's  so  that  fu- 
ture consideration  can  be  given  to  the 
extent  that  the  data  is  useful,  and  to 
whom  it  is  useful.  The  NHTSA  believes 
that  public  availability  of  VIN's  vrfll  fa- 
cilitate locating  and  repairing  defective 
vehicles  no  longer  in  the  hands  of  first 
purchasers.  At  the  same  time  it  agrees 
to  conduct  an  evaluation  of  the  efficacy 
of  the  requirement  once  it  is  in  effect. 
The  extent  of  usage  is  a  relevant  aspect 
of  an  evaluation  of  this  type,  and  the 
NHTSA  sees  no  prohibition  against 
maintaining  a  public  record  of  requests 
for  the  information. 

The  amended  regulation  will  be  effec- 
tive August  6,  1974,  and  as  such  will  re- 
quire all  third  quarterly  reports  sub- 
mitted to  NHTSA  on  or  after  that  date 
to  contain  appropriate  vehicle  identfica- 
tion  numbers.  The  effective  date  has  been 
changed  from  May  6,  1974,  as  a  result  of 
the  change  requiring  the  third  rather 
than  the  second  quarterly  report  to  con- 
tain VIN's.  As  a  practical  matter,  VIN's 
will  be  required  to  be  reported  in  the 
third  quarterly  report  for  aill  defect  noti- 
fication campaigns  Initiated  on  or  after 
January  1, 1974  (NHTSA  campaign  num- 
bers 74-0001  and  subsequent  campaigns) . 

In  light  of  the  above,  49  CFR  Part  573, 
Defect  Reports,  is  amended  by  revising 
§  573.5(e)  as  follows: 


16469 


§  573.3     Quarterly  reports. 


(e)  The  information  specified  in  para- 
graphs (c)(1)  through  (c)(8)  of  this 
section  shall  be  included  in  the  quarterly 
reports,  with  respect  to  each  notification 
campaign,  for  six  consecutive  quarters 
beginning  with  the  quarter  in  which  the 
campaign  was  initiated,  or  until  correc- 
tive action  has  been  completed  on  all 
defective  vehicles  involved  in  the  cam- 
paign, whichever  occurs  first.  The  in- 
formation specified  in  paragraph  (c)  '9) 
of  this  section  shall  be  included  only  in 
the  third  quarterly  report  furnished  pur- 
suant to  this  section. 

Effective  date:  August  6, 1974. 

(Sees.  103,  112,  113,  and  119,  Pub.  L.  89-563, 
80  Stat.  718:  15  U.S.C.  1392.  1401,  1402,  1407, 
and  the  delegation  of  authority  at  49  CFR 
1.51:  Office  of  Management  and  Budget  ap- 
proved 04-R5628) 

Issued  on  May  6, 1974. 

Gene  G.  Mannella, 
Acting  Administrator. 

|PR  Doc.74-10795  Filed  5-7-74;12:46  pm) 


I  Doclcet  No.  25;  Notice  11 1 

PART  575 — CONSUMER  INFORMATION 
REQUIREMENTS 

Uniform  Tire  Quality  Grading;  Response  to 
Petitions  for  Reconsideration;  Revocation 

This  notice  revokes  the  Uniform  Tii-e 
Quality  Grading  regulation  published 
January  4,  1974  (39  FR  1037),  and  re- 
sponds to  petitions  for  reconsideration 
received  with  respect  to  the  regulation. 

The  Uniform  Tire  Quality  Grading 
regulation  specified  the  use  of  "control 
tires"  in  the  establishment  of  grades  for 
treadwear  and  traction.  The  NHTSA  ex- 
pected that  control  tires  would  be  manu- 
factured by  an  industry  source  pursuant 
to  NHTSA  contract,  and  would  be  avail- 
able for  both  industry  and  government 
use.  A  solicitation  for  a  proposal  to  man- 
ufacture control  tires  was  advertised  to 
the  domestic  tire  industry.  Two  proposals 
were  received.  Each,  however,  has  been 
determined  to  be  nonresponsive  to  the 
solicitation,  which  has  accordingly  been 
cancelled. 

Due  to  the  failure  of  NHTSA  to  procure 
a  control  tire,  the  agency  must  revoke 
the  Uniform  Tire  Quality  Grading  regu- 
lation in  its  present  form.  The  revocation 
of  the  regulation  renders  moot  the  peti- 
tions for  reconsideration  received. 

On  May  2,  1974,  an  order  was  entered 
by  the  United  States  District  Court  for 
the  District  of  Columbia  in  the  case  of 
"Nash  v.  Brinegar"  (Civil  Action  No.  177- 
73)  requiring  the  NHTSA  to  issue,  by 
Jime  15,  1974,  a  notice  of  proposed  rule- 
making for  a  revised  Uniform  Tire  Qual- 
ity Grading  regulation  having  a  proposed 
effective  date  of  May  1,  1975. 

In  light  of  the  above,  §  575.104  "Uni- 
form Tire  Quality  Grading"  of  Chapter 
V,  Title  49,  Code  of  Federal  Regulations, 
is  revoked,  effective  on  May  9,  1974. 
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RULES  AND  REGULATIONS 


(Sec.  103.  112,  119,  201,  203;  Pub.  L.  8»--563, 
80  Stat.  718,  15  U.S.C.  1393,  1401,  1407,  1421, 
1423;  delegation  of  authority  at  49  CFR  1.51) 

Issued  on  May  6,  1974. 

CzHi  G.  MAimxiXA, 
Acting  Adminiatrator. 

|PR  Doc.74-10796  Filed  5-7-74;  12 :46  pm) 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

PART  2— DELEGATIONS  OF  AUTHORmf 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Assistance  to  Eligible  Volunteer  Fire 
Departments 

Part  2,  SubUtle  A  of  TiUe  7,  Code  of 
Federal  Regulations,  is  amended  to  dele- 
gate to  the  Assistant  Secretary  for  Con- 
servation, Research,  and  Education,  and 
to  redelegate  to  the  Chief,  Forest  Service, 
tlie  authority  to  administer  the  program 
of  assistance  to  eligible  volunteer  fire  de- 
partments authorized  by  section  306(a) 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  (7  U.S.C. 
1926(a)  (13)),  and  to  make  certain  con- 
forming amendments,  as  follows: 

Subpart  C — Delegations  of  Authority  to  the 
Under  Secretary,  Assistant  Secretaries, 
and  Director  of  Agricultural  Economics 

1.  Section  2.19  is  amended  by  adding 
a  new  paragraph  (d)(20)  to  read  as 
follows: 

§  2.19  Deleealionx  of  authority  to  the 
Amistanl  Secretary  for  Coiutertation, 
Research,  and  Education. 

•  •  •  •  • 

(d)  Related  to  forest  service.  *  *  * 
•  20)  Administer  the  program  for  as- 
sistance to  eligible  volimteer  fire  depart- 
ments authorized  by  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  (7  U.S.C.  1926(a)  (13) ). 

*  •  •  •  • 

2.  Section  2.23(a)  is  amended  to  read 
as  follows: 

§  2.23  Delegations  of  authority  to  the 
Assistant  Secretary  for  Rural  Devel- 
opment. 

(a)  Related  to  farmers  home  activities. 
<1)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.),  except  (i)  with  respect  to 
loans  for  rural  electrification  and  tele- 
phone facilitips  and  service  delegated  to 
the  Assistant  Secretary  for  Rural  Devel- 
opment in  paragraph  (c)  (2)  of  this  sec- 
tion; and  (ii)  the  authority  contained 
in  section  342  of  said  act,  7  U.S.C.  1013a: 
and  (iii),  the  authority  under  7  U.S.C. 
1926(a)  (13),  for  assistance  to  eligible 
volunteer  fire  departments.  This  dele- 
gation includes  the  authority  to  collect, 
service,  and  liquidate  loans  made  or  in- 
sured by  the  Farmers  Home  Administra- 
tion, or  its  predecessor  agencies,  the 
Farm  Security  Administration,  the 
Emergency  Crop  and  Feed  Loans  OfBces 
of  the  Farm  Credit  Administration,  the 
Resettlement   Administration,   and   the 


Regional  Agricultural  Credit  Corpora- 
tions of  Washington,  D.C. 

•  •  •  •  * 

Subpart  G — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Conservation, 
Research,  and  Education 

3.  Section  2.60  is  amended  by  adding  a 
new  paragraph  (a)  (19)  to  read  a£ 
follows: 

§  2.60     Chief,  Forest  Service. 

(a)  Delegations.  •   •   • 

(19)  Administer  the  program  for  as- 
sistance to  eligible  Volimteer  fire  depart- 
ments as  authorized  by  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  (7  U.S.C.  1926(a)  (13)). 

•  •  •  •  • 

Sut>part  I — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Rural  Develop- 
ment 

4.  Section  2.70(a)  is  amended  to  read 
as  follows: 

§  2.70      .4dmini<>trator,     Fiu-nirrs     Home 
Administration. 

(a)  Delegations.  •  •  • 

(1)  Administration  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
(7  U.S.C.  1921,  et  seq.).  except  (i)  with 
respect  to  loans  for  rural  electrification 
and  telephone  facilities  and  service  dele- 
gated to  the  Administrator,  Rural  Elec- 
trification Administration  in  S  2.72(a) 
(2) ;  and  (ii)  the  authority  contained  in 
secUon  342  of  said  act,  7  UJ5.C.  1013a: 
and  (iii)  the  authority  imder  7  U.S.C. 
1926(a)(13).  for  assistance  to  eligible 
volunteer  fire  departments.  Ttiis  delega- 
tion includes  the  authority  to  collect, 
service,  and  liquidate  loans  made  or  in- 
sured by  the  Farmers  Home  Adminis- 
tration or  its  predecessor  agencies,  the 
Farm  Security  Administration,  the  Emer- 
gency Crop  and  Feed  Loans  Offices  of  the 
Farm  Credit  Administration,  the  Reset- 
tlement Administration,  and  the  Region- 
al Agricultural  Credit  Ck>rporation  of 
Washingtmi,  D.C. 

•  •  •  •  • 

(5  use.  301  aud  Reorganization  Plan  No.  2 
of  1953.) 

Effective    date.    This    amendment    is 
effective  on  May  6, 1974. 

Dated:  May  6.  1974. 

For  Subpart  C: 

Earl  L.  Bxrra, 
Secretary. 
Dated:  April  22, 1974. 

For  Subpart  G: 

Robert  W.  Long. 
Assistant  Secretary  for  Conser- 
vation, Research,  and  Educa- 
tion. 

Dated:  April  25, 1974. 

For  Subpart  I: 

WiLLIAK  W.  ERWIN, 

Assistant  Secretary 
for  Rural  Development. 
[FR  Doc.74-10743  PUed  6-»-74;8:45  am] 


CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Appendix — Second  Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  Fiscal  Year  1974 

Pursuant  to  section  5(e)  of  the  Child 
Nutrition  Act  of  1966.  Pid>.  L.  89-642.  80 
Stat.  887,  nonfood  assistance  funds  avail- 
able for  the  fiscal  year  ending  June  30, 
1974,  are  reapportioned  among  the  States 
as  follows: 
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3.000 

202,801 
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18,846 
297.86*  . 

15,979  . 
8,000  . 
asi,876 
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1.179.587  . 
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348.  HOa  . 

1U,026 
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101,262 
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IS,M7 

Krnlucky 
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Mississippi 
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Now  Mrjiico..     

New  York 

Nortli  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

22,613 

.     1,193,412 

31,977 

55.430 

881. 214 
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301516 
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S7,l« 

«8,M7 
1U,1(» 

41.465 
2M.0O7 
121.050 

74. 16.^ 
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48.  SM 
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2,791 

254.007 
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"».673 
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10,000 

ButitotaL  

13,990,141 
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18.687,280 

302,881 

Balance- 

Tot«l 

14.O5.'<,000  . 

The  survey  made  of  nonfood  assistance 
funds  provided  under  secti<Hi  5(a)  of  the 
Child  Nutrition  Act  determined  that  only 
$13,219  could  be  released  by  States.  This 
amoimt  was  determined  to  be  too  insig- 
nificant to  lie  reapportioned  and  will  be 
carried  over  into  fiscal  year  1975. 

(Sec.  2,  5,  6  and  8  tbrough  1«,  M  St*t.  883- 
•90:  UJ8.C.  1771.  1774.  1776, 1777-1785) 

Dated:  May  3, 1974. 

Edward  J.  Hekman. 

i4dmf7itsfrofor. 
IFR  Doc.74-10597  Hied  5-«-74;8:4«  am] 
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CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 


(Amdt.  61J 

PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Application  of  Contract  Provisions 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  above-identified  regula- 
tions are  amended  in  the  following  re- 
spect: 

1.  Section  401.107  of  this  chapter  is 
amended  to  read  as  follows : 

§  401.107     Good  faith  relianrr  on  tn'm- 
rrpresentation. 

Notwithstanding  any  other  provision 
of  the  insurance  contract,  whenever  an 
insured  person  under  any  contract  of  crop 
Insurance  entered  into  under  these  regu- 
lations, or  any  other  regulations  in  this 
chapter  issued  pursuant  to  the  Federal 
Crop  Insurance  Act,  as  amended,  has  suf- 
fered a  loss  to  a  crop  which  is  not  insured, 
or  for  which  he  is  not  entitled  to  an  in- 
demnity because  of  failure  to  comply  with 
the  terms  of  the  insurance  contract,  but 
which  he  believed  to  be  insured,  or  be- 
lieved the  terms  of  the  insurance  con- 
tract to  have  been  complied  with  or 
waived,  because  of  a  misrepresentation 
or  other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation  and 
the  Board  of  Directors  of  the  Corpora- 
tion, or  the  Manager  in  cases  involving 
not  more  than  $5,000.00,  finds  (a)  that  an 
agent  or  employee  of  the  Corporation  did 
In  fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give  er- 
roneous advice,  (b)  that  said  insured  per- 
son relied  thereon  in  good  faith,  and  (c) 
that  to  deny  said  insured's  claim  for  in- 
demnity would  not  be  fair  and  equitable, 
such  insured  person  shall  be  entitled  to 
such  indemnity  the  same  as  if  otherwise 
entitled  thereto. 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1506,  1518) ) 

The  only  change  made  by  the  proposed 
amendment  with  respect  to  S  401.107  is 
the  insertion  of  "or  the  Manager  in  cases 
involving  not  more  than  $5000.00."  Thus, 
the  proposed  amendment  simply  author- 
izes the  Manager  to  make  the  necessary 
findings  in  cases  involving  not  more  than 
$5000.00,  and  relieves  the  Board  of  Direc- 
tors of  the  necessity  for  doing  so.  Since 
the  foregoing  amendment  contained  only 
a  change  in  administrative  procedure 
consisting  of  a  delegation  of  authority 
within  the  agency  and  involved  no  sub- 
stantive change  in  the  Insurance  con- 
tract, the  Board  of  Directors  foimd  that 
it  would  be  unnecessary  to  follow  the 
procedure  for  notice  and  public  partici- 
pation prescribed  by  5  U.S.C,  553  (b)  and 
(c) ,  as  directed  by  the  Secretary  of  Agri- 
culture in  a  Statement  of  Policy,  ex- 
ecuted July  20,  1971  (36  FR  13804),  prior 
to  its  adoption.  Accordingly,  said  amend- 
ment was  adopted  by  the  Board  of  Dlrec- 


RULES  AND  REGULATIONS 

tors  on  April  17, 1974,  to  become  effective 
May  9, 1974. 

[SEAL]  LLOTD  E.  JoNKS, 

Secretary.  Federal  Crop 
Insurance  Corporation. 

Approved  on  May  6, 1974. 

Earl  L.  Bxttz, 
Secretary. 

IFR  Doc.74-10672  PUed  5-8-74:8:45  amj 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

{Navel  Orange  Reg.  324 1 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  May  10-16, 
1974.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.624     Navel  Orange  Regulation  324. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Oi-der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  ensu- 
ing week  stems  from  the  production  and 
marketing  situation  confronting  the 
Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeed- 
ing week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
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mlttee  further  reports  that  the  fresh 
market  demand  for  Navel  oranges  is 
holding  well. 

Prices  f.o.b.  averaged  $3.55  a  carton 
on  a  reported  sales  volume  of  825  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.71  per  carton  and  sales 
of  958  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  285  cars  were  down 
195  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  tmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recomhiendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  thjs  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meetirig  was  held 
on  May  7, 1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
May  10,  1974,  through  May  16,  1974,  are 
hereby  fixed  as  follows: 

(1)  District  1:  650,000  cartons; 

(II)  District  2:  Unlimited  movement; 
(iii)  District  3:  Unlimited  movement." 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,- 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  u  amended;  7  U.S.C. 
e01-fl74) 

Dated:  Mays,  1974. 

Cbakles  R.  Braden, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service 

|FR  Doc.74-10928  FUed  5-8-74;  1 1 :39  am] 


I  Valencia  Orange  Beg.  4«4 ) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATEO  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

Tills  regulation  fixes  the  quantity  of 
California- Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  marlcet 
during  the  weekly  regulation  period  May 
10-16,  1974.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  sifter  con- 
sideration of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Va- 
lencia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.764      Vulrnria    Oranfie    Regulation 
464. 

(a)  Findings.  n»  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  ssdd  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
tlie  Valencia  orange  industry. 

<i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
Quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  improve. 

Prices  f.o.b.  averaged  $3.50  per  carton 
on  a  reported  sales  volume  of  362  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.45  per  carton  and  sales 
of  259  carlots  a  week  earlier.  Track  and 


rolling  supplies  at  279  cars  were  up  60 
cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  cwnmittee,  and  other  avaUable  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  bo  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effec- 
tive date  of  this  section  until  30 
days  after  publication  hereof  in  the 
Federal  Register  (5  U.S.C.  553)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  became  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  InsufQcient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  orani^es  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  Infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  Is  necessary.  In 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  May  7, 1974. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  hi  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  10,  1974,  through  May  16,  1974.  are 
hereby  fixed  as  follows: 

(1)  District  1:  300,000  cartons; 
(ii)  District  2:  255,000  cartons; 
(iii)   Districts:  195,000  cartons." 

(2)  As  used  in  this  section,  "handled", 
"District  I",  "District  2",  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  maiketing  agree- 
ment and  order. 

(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  8, 1974. 

Charles  R.  Braden, 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service 

[FR    Doc.74-10927    Piled    &-«-74;  11:38    am] 


CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

lOrapefrult  Beg.  14.  Amdt.  8] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Size  Requirement  for  Imports  of 
Pink  Seedless  Grapefruit 

This  amendment  lowers  the  minimum 
diameter  restriction  appUcable  to  im- 
ported pink  seedless  grapefruit  to  y^ir, 
inches  on  May  6,  1974.  The  restriction  is 
the  same  as  that  applicable  to  grapefruit 
produced  In  Florida  and  regulated  pur- 
suant to  Marketing  Order  No.  905. 

This  amendment  Is  consistent  with 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in- 
cluding grrapefrult,  are  regulated  under 
a  Federal  marketing  order  Imports  of 
that  commodity  must  meet  the  same  or 
comparable  requirements  as  those  In  ef- 
fect for  the  domestically  produced  com- 
modity. This  regulation  imposes  the  same 
size  requirement  on  Imported  pink  seed- 
less grapefruit  as  Is  effective  imder  Mar- 
keting Order  No.  905,  as  amended  (7 
CFR  Part  905)  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and  tan- 
gelos  grown  in  Florida. 

Order.  In  §  944.110  (Grapefruit  Regu- 
lation 14;  38  FR  26108,  28286;  39  FR 
7798)  the  provisions  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  944.110     Grapefruit  Regulation  14. 

(a)   •  •  • 

(1)  Seeded  grajjefrult  shall  grade  at 
least  IJB.  No.  1  and  be  of  a  size  not 
smaller  than  Si^io,  Inches  in  diameter  ex- 
cept that  a  tolerance  for  undersize  grape- 
fruit shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Florida  Grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  ("Improved  No.  2" 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require- 
ments of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  color.) ;  and 

(3)  Seedless  grapefruit  other  than  pink 
seedless  grapefruit  shall  be  not  smaller 
than  3*)'ir,  Inches  In  diameter,  and  pink 
seedless  grapefruit  shall  be  not  smaller 
than  3^0  Inches  in  diameter,  except  that 
a  tolerance  for  undersize  grapefruit 
shall  be  permitted  as  specified  in  8  51.761 
of  the  United  States  Standards  for 
Florida  Grapefruit. 


It  is  hereby  found  that  it  is  impractica- 
ble, tmnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  time 
of  this  amendment  l)eyond  that  herein- 
after specified  (5  U.S.C.  553)  in  that  (a) 
the  requirements  of  this  amended  im- 
port regulation  are  imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory;  (b)  this  amendment 
imposes  the  same  restrictions  on  imports 
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of  pink  seedless  grapefruit  as  are  appli- 
cable under  amended  Grap^rult  Regula- 
tion 74  (8  905.551)  to  the  shipment  of 
pink  seedless  grapefruit  grown  in  Flor- 
ida; (c)  compliance  with  this  amended 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (d)  this  amendment  relieves  restric- 
tions on  the  imix>rtation  of  pink  seedless 
graiiefrult. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  May  2, 1974,  to  become  effective 
May  6, 1974. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[PR  Doc.74-10661  PUed  5-8-74:8:45  am) 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  l>— GRANTS 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Nursing  Student  Loans 

In  the  Federal  Register  of  August  30, 
1973  (38  FR  23414)  the  Acting  Director, 
National  Institutes  of  Health,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  proposed  to  amend 
Part  57  by  repealing  Subpart  D  of  Part 
57  and  substituting  a  new  Subpart  D  in 
lieu  thereof.  The  purpose  of  the  pro- 
posed change  was  to  Implement  certain 
statutory  changes  made  by  the  Nurse 
Training  Act  of  1971   (Pub.  L.  92-158). 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments on  or  before  October  1.  1973. 
The  bulk  of  the  comments  received  re- 
quested additions  or  changes  which 
could  be  effectuated  only  through  further 
amendments  to  the  statute.  These  sug- 
gestions were:  (1)  That  8  57.314(a)  be 
modified  to  provide  for  deferring  repay- 
ment of  loans  until  a  borrower  com- 
pletes his  undergraduate  studies,  whether 
in  nursing  or  other  fields  of  study,  (2) 
that  the  Secretary  require  schools  to 
notify  students  of  the  reason  for  the  ap- 
proval or  disapproval  of  their  loan  ap- 
plication (which  Is  already  standard 
procedure  for  many  Institutions),  (3) 
that  employed  nurses  aides  and  attend- 
ants be  given  preference  for  nursing 
student  loans  and  (4)  that  individuals 
be  entitled  to  receive  100  percent  forgive- 
ness for  work  in  service  areas. 

Two  other  suggestions  were  also  made 
The  first  suggestion  was  that  a  provision 
be  added  to  8  57.309  prohibiting  discrimi- 
nation on  the  bsisis  of  age.  This  sugges- 
tion will  be  given  serious  consideration, 
but  inasmuch  as  Its  nature  requires  co- 
ordination with  other  c(^p<)nents  of  the 
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Department,  such  as  the  Office  for  Civil 
Rights,  no  addition  to  the  regulations 
has  been  made  at  this  time.  Such  con- 
sideration however  may  dictate  future 
amendment  of  the  regulations  in  this  re- 
gard. The  second  suggestion  was  that 
the  regulations  l>e  modified  to  require 
that  borrowers  be  given  notification  of 
the  various  methods  for  repayment  of 
their  loans.  This  suggestion  was  not  Im- 
plemented since,  although  not  In  the 
regulations,  the  Department  already  re- 
quires through  Its  "Manual  of  Informa- 
tion, Policies,  and  Procedures"  that 
schools  conduct  an  "exit  interview"  with 
each  borrower  to  assure  that  the  stu- 
dent Is  aware  of  the  obligations  and 
benefits  available  to  him  under  the 
program. 

There  have,  however,  been  a  few  minor 
changes  in  the  regulations  as  proposed, 
which  are  merely  editorial  and  technical 
I    nature,  and  are  self-explanatory. 

Effective  date.  The  regulations  as  set 
forth  below  shall  become  effective  on  or 
before  June  10.  1974. 

Dated:  February  26,  1974. 

Charles  C.  Edwards. 
Assistant  Secretary  for  Health. 

Approved:  May  3,  1974. 

Caspar  W.  Weinberger, 
Secretary. 
Subpart  O — Nursing  Student  Loans 

Sec. 

57.301  ApplicabUJty. 

57.302  Definitions. 

57.303  Eligibility  of  schools. 

57.304  Application  by  school. 

57.305  Agreements  for  Federal  Capital  Con- 

tributions    and     Pederal     Capital 
Loans. 

67.306  Allotment  and  payment  of  Pederal 

Capital  Contributions  and  Federal 
Capital  Loans. 

57.307  Federal     Capital     Loan     promissory 

note. 

57.308  Nursing  Student  Loan  Funds. 

57.309  Nondiscrimination. 

57.310  Eligibility  and  selection  of  nursing 

student  loan  recipients. 

57.311  Maximum   amount   of   nursing   stu- 

dent loan. 

57.312  Evidence  of  student  Indebtedness — 

promissory  note;  security. 

57.313  Payment  of  nursing  student  loans. 

57.314  Repayment  and  collection  of  nursing 

student  loans. 

57.315  Cancellation     of     nursing     student 

loans  for  disability  and  death. 

57.316  Loan  cancellation  or  repayment  for 

service. 

57.317  Repayment  of  loans  made  subsequent 

to  November  17.  1971,  for  faUure 
to  complete  course  of  study. 

67.318  Records,     reports.     Inspection     and 

audit. 

67.319  Additional  conditions. 

67.320  Noncompliance. 

AcTHoarrT:  Sec.  215,  58  Stat.  170.  «s 
amended  (42  U.S.C.  216) . 

Subpart  D — Nursing  Student  Loans 

§  57.301      Applicability. 

The  regulations  in  this  subpart  are 
applicable  to  Federal  Capital  Contribu- 
tions and  Federal  Capital  Loans  made 
by  the  Secretary  to  public  or  other  non- 
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profit  schools  of  nursing  under  sections 
822  and  827  of  the  Public  Health  Serv- 
ice Act  and  to  loans  made  to  students  by 
such  schools  pursuant  thereto. 

§  57.302      Definiliunit. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  as  given  them  under 
title  VIII  of  the  Act.  As  used  in  this  sub- 
part, the  following  terjns  shall  have  the 
following  meanings: 

(a)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare,  and 
any  other  officer  or  employee  to  whom 
the  authority  involved  has  been 
delegated. 

(c)  "School"  means  a  public  or  other 
nonprofit  school  of  nursing  as  defined  in 
section  843  of  the  Act. 

(d)  "Nursing  Student  LoEin  Fund  or 
Funds"  means  a  F^md  established  at  a 
school  pursuant  to  part  B  of  title  VIII 
of  the  Act.  either  with  Federal  Capital 
Contributions  together  with  Institu- 
tional Capital  Contributions,  or  with 
Federal  Capital  Loans.  Where  a  school 
received  monies  from  both  sources  of 
payment,  reference  Is  made  to  Funds. 

(e)  "Federal  Capital  Contribution" 
means  the  capital  portion  allotted  by 
the  Secretary  to  a  school  for  deposit  In  a 
Nursing  Student  Loan  Fund  pursuant 
to  section  824  of  the  Act. 

(f)  "Institutional  Capital  Contribu- 
tion" means  the  money  provided  by  a 
school.  In  an  amount  not  less  than  one- 
ninth  of  the  Federal  Capital  Contribu- 
tion, and  deposited  In  a  Nursing  Student 
Loan  Fund. 

(g)  "Federal  Capital  Loan"  means  a 
loan  made  by  the  Secretary  to  a  school 
pursuant  to  section  827(a)  of  the  Act: 
the  proceeds  of  which  are  to  be  deposited 
in  a  Nursing  Student  Loan  Fund. 

(h)  "Nursing  student  loan"  means  the 
amount  of  money  advanced  to  a  student 
by  a  school  from  a  Nursing  Student  Loan 
Fund  as  defined  in  paragraph  (d)  of  this 
section,  under  a  properly  executed  prom- 
issory note. 

(1)  "Educational  loan"  means  a  nurs- 
ing student  loan  as  defined  In  paragraph 
(h)  of  this  section  or  the  amount  of 
money  provided  to  a  student  under  any 
other  bona  fide  loan  which  the  Secretary 
determines  was  reasonably  necessary  for 
meeting  the  student's  costs  of  attending 
a  school  of  nursing,  taking  into  account 
the  tuition,  fees,  t>ooks.  equipment,  liv- 
ing expenses,  and  such  other  expenses 
as  the  Secretary  determines  were  rea- 
sonably necessary  to  enable  an  individ- 
ual to  attend  such  school. 

(j)  "Full-time  student"  means  a  stu- 
dent who  Is  enrolled  in  a  school  and 
pursuing  a  course  of  study  which  con- 
stitutes a  full-time  academic  workload, 
as  determined  by  the  school,  leading  to 
a  diploma  in  nursing,  an  associate  de- 
gree In  nursing  or  an  equivalent  degree, 
a  baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree 
in  nursing. 

(k)  "Half-time  student"  means  a  stu- 
dent who  is  enrolled  in  a  school  and 
pursuing  a  course  of  study  which  con- 
stitutes at  least  one-half  of  a  full-time 
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acsulemic  workload  but  less  than  a  full- 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  diploma  In 
nursing,  an  associate  degree  In  nursing, 
a  baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree 
in  nursing. 

(1)  "Good  standing"  means  the  eligi- 
bility of  a  student  to  continue  In  at- 
tendance at  the  school  where  he  is  en- 
rolled as  a  student  in  accordance  with 
the  school's  standards  and  practices. 

(m)  "Date  upon  which  a  student 
ceases  to  be  a  full-time  or  half-time  stu- 
dent" means  the  first  day  of  the  month 
which  is  nearest  to  the  da^te  upon  which 
he  ceases  to  be  a  full-time  or  half-time 
student  as  defined  in  paragraphs  (J)  and 
tk)  of  this  section,  respectively. 

(n)  "Academic  ye&r"  means  the  tradi- 
tional, approximately  9-month  Septem- 
ber to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
12-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be  con- 
sidered to  be  of  9  months'  duration. 

(o)  "Fiscal  year"  means  the  Federal 
fiscal  year  commencing  on  the  first  day 
of  July  and  ending  on  the  30th  day  of 
June. 

(p)  "Permanently  tmd  totally  dis- 
abled" means  the  inability  to  engage  In 
any  substantial  gainful  activity  because 
of  medically  determinable  Impairment, 
which  impcdrment  Is  expected  to  con- 
tinue for  a  long  and  indefinite  period  of 
time,  or  to  result  In  death. 

(q)  "Uniformed  service"  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  National  Ocean  Survey, 
and  the  UjS.  PubUc  Health  Service. 

(r)  "National  of  the  United  States- 
means  (Da  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States  (8  U.S.C. 
1101(a) (22)). 

(8)  "State  health  authority"  means 
the  Director  of  the  agency  responsible 
for  administering  or  supervising  the  ad- 
ministration of  the  State  plan  for  health 
services  imder  section  314(d)  of  the  Act. 

(t)  "Registered  nurse"  means  an  In- 
dividual who  has  been  licensed  by  a  State 
Board  of  Nursing  to  practice  profes- 
sional nursing  pursuant  to  State  licens- 
ing laws  reqiUring  as  a  minlmimi  one  of 
the  degrees  or  dlplomtis  specified  In 
paragraph   (j)    of  this  section. 

§  57.303     EUgibilltr  of  schools. 

To  be  eligible  for  a  Federal  Capital 
Contribution  or  a  Federal  Capital  Loan 
under  this  subpart,  the  applicant  shall 
meet  the  applicable  requirements  of  sec- 
tions 822(a)  and  827(a)  of  the  Act. 
§  57.304     Application  by  school. 

(a)  Each  school  desiring  a  Federal 
Capital  Contribution  or  a  Federal  Cap- 
ital Loan  under  Title  Vm  of  the  Act 
shall  submit  an  application  In  such  form 
and  at  such  time  as  the  Secretary  may 


require.*  The  application  shall  be  exe- 
cuted by  an  official  authorised  to  act  for 
the  applicant  school  and  to  assume  on 
behalf  of  the  applicant  school  the  obli- 
gations Imposed  by  the  terms  and  condi- 
tions of  any  Federal  (Capital  Contribu- 
tion or  Federal  Capital  Loan,  including 
the  regulations  of  this  subpart. 

(b>  Each  application  shall  be  reviewed 
to  determine  institutional  eligibility  and 
the  reasonableness  of  the  amount  re- 
quested. When  necessary  to  these  ends, 
the  Secretary  may  require  the  submis- 
sion of  additional  data. 

§  57.305  Agrermenis  for  Federal  Cap- 
ital Contributions  and  Federal  Cap- 
ital Loans. 

(a)  Federal  Capital  Contribution 
agreements.  No  application  for  a  Fed- 
eral Capital  Contribution  shall  be  ap- 
proved unless  there  is  in  effect  an  Agree- 
ment between  the  Secretary  and  the 
applicant  school  for  Federal  Capital 
Contributions  pursuant  to  section  822 
of  the  Act. 

(b)  Federal  Capital  Loan  agree- 
ments. No  application  for  a  Federal 
Capital  Loan  shall  be  approved  unless 
there  is  in  effect  an  Agreement  between 
the  Secretary  and  the  applicant  school 
for  f^eral  Capital  Loans  containing  the 
terms  required  by  section  827(b)  of  the 
Act  and  such  additional  terms  and  con- 
ditions, consistent  with  the  applicable 
provisions  of  section  822  of  the  Act,  as 
the  Secretary  deems  appropriate. 

§  57.306  Allotment  and  payment  of  Fed- 
eral  Capital  Contributions  and  Fed- 
eral Capital  Loans. 

(a)  Annual  allotment.  At  a  time  de- 
termined by  him.  the  Secretary  shall 
make  allotments  to  each  school  with 
which  he  has  entered  into  an  agreement 
PTU-suant  to  {  57.305.  The  allotment  to 
each  school,  whether  in  the  form  of 
Federal  Capital  Contributions  or  Fed- 
eral Capital  Loans  or  a  combination  of 
both,  shail  be  an  eimount  which  bears 
the  same  ratio  to  the  total  amount  of 
Federal  funds  determined  by  the  Sec- 
retary at  the  time  of  such  allotment  to 
be  available  for  such  fiscal  year  for  the 
Nursing  Student  Loan  Progrram  as  the 
number  of  full-time  students  In  such 
schools  bears  to  the  estimated  total  num- 
ber of  full-time  students  in  all  such 
schools  in  all  the  States  during  such 
year. 

(b)  Supplementary  allotment  from  re- 
volving fund  only.  Prom  funds  which 
become  available  during  any  fiscal  year 
for  payment  to  schools  from  the  revolv- 
ing fund  established  by  section  827(a) 
of  the  Act  after  the  allotments  ptirsuant 
to  paragraph  (a)  of  this  section  for  such 
fiscal  year  have  been  made,  the  Secre- 
tary may.  In  his  discretion  and  at  such 
time  as  he  shall  determine,  make  supple- 
mentary allotments  to  schools  with 
which  he  has  Federal  Capital  Loan 
Agreements  and  who  request  funds  for 
such  fiscal  year  in  excess  of  the  amoimts 

'  Appltc&tions  and  instructions  are  avail- 
able from  the  Regional  Health  Manpower  Di- 
rector at  the  Regloiiai  Office  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  for 
tbe  region  in  which  the  appUoant  Is  located. 


allotted  to  them  pursuant  to  paragraph 
(a)  at  this  aectioD.  If  tbe  total  need  for 
suppleinentary  funds  exceeds  the  amount 
determined  by  the  Secretary  to  be  avail- 
able for  supplementary  allotments,  the 
supplementary  allotment  to  each  school 
shall  be  reduced  to  whichever  of  the  fol- 
lowing is  the  smaller:  (1)  The  supple- 
mentary amount  requested  or  (2)  an 
amotmt  which  bears  the  same  ratio  to 
the  amount  determined  by  the  Secre- 
tary to  be  available  for  supplementary 
allotment  as  the  number  of  full-time 
students  estimated  by  the  Secretary  to  be 
enrolled  In  such  school  bears  to  the  esti- 
mated total  number  of  fuU-time  students 
enrolled  for  such  year  in  all  schools 
which  request  supplementary  allot- 
ments. Any  amounts  remaining  after 
such  supplementary  allotment  may  be 
allotted  among  schools  In  such  manner 
as  the  Secretary  determines  will  best 
carry  out  the  purposes  of  the  Act. 

(c)  Payment.  The  allotment  of  Fed- 
eral Capital  Contributions  and/or  Fed- 
eral Capital  Loans  to  a  school  shall  be 
paid  in  such  amounts,  at  such  times,  and 
in  such  installments  as  will  not  result  in 
unnecessary  a(^imtulatlon  of  money  In 
any  Nursing  Student  Loan  Fund. 

§  57.307     Federal  CapUal  Loan  Promis- 
aory  note. 

Each  Federal  Capital  Loan  shall  be 
made  subject  to  the  terms  of  a  promis- 
sory note  which  shall  be  executed  by  an 
authorized  official  on  behalf  of  the  bor- 
rowing school.  Each  such  note  shall  In- 
clude such  terms  with  respect  to  the 
payment  of  interest  and  the  repayment 
of  principal  as  are  consistent  with  the 
provisions  of  section  827  of  the  Act,  and 
shall  include  such  other  terms  as  the 
Secretary  finds  reasonably  necessary  to 
protect  the  financial  Interests  of  the 
United  States  and  to  promote  the  pur- 
poses of  the  Act. 

§  57.308     Nursing  Student  Loan  Funds. 

(a)  Funds  established  vHth  Federal 
Capital  Contributions.  Any  fund  estab- 
lished by  a  school  with  Federal  Capital 
Contributions  shall  be  deposited  and  car- 
ried in  a  special  account  of  such  school. 
There  shall  be  in  such  fund  at  all  times 
monies  representing  the  Institutional 
Capital  Contribution,  equal  to  at  least 
one^ninth  of  the  amount  of  the  balance 
of  the  Federal  Capital  Contributions  In 
such  fund. 

(1)  Except  for  funds  transferred  as 
provided  for  in  paragraph  (a)  (2)  of  this 
section,  such  fund  shall  be  used  by  such 
school  only  for  (i>  nursing  studoit  loans 
to  students:  (11)  capital  distribution  as 
provided  in  section  826  of  the  Act  or  a* 
agreed  to  by  the  school  and  the  Secre- 
tary; and  (ill)  costs  of  litigation  and.  to 
the  extent  specifically  approved  by  the 
Secretary,  other  collection  costs  that  are 
in  excess  of  the  usual  expenses  Incurred 
In  the  collection  of  nursing  student  loans. 

(2)  Not  to  exceed  20  percent  of  the 
amount  paid  to  any  such  school  from  the 
appropriation  for  any  fiscal  year  ending 
after  June  80,  19«9,  for  Federal  Capital 
CMitrlbutlons  may  be  transferred  to  the 
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sums  available  to  the  school  for  scholar- 
ship awards  under  section  860  of  the  Act, 
to  be  used  for  the  same  purpose  as  such 
sums;  Provided,  however.  That  where  the 
Secretary  finds  In  a  particular  case  that 
a  school  has  demonstrated  an  unusual 
need  for  scholarship  funds,  he  may  ap- 
prove the  transfer  of  any  amount  in  ex- 
cess of  20  percent  of  the  amoimt  so  paid. 
In  the  case  of  any  transfer  pursuant  to 
this  subparagraph,  the  proportionate 
amount  of  tbe  Institutional  Capital  Con- 
tribution (i.e.,  one-ninth  of  the  amount 
so  transferred)  may  be  withdrawn  by  the 
school  from  such  fund. 

(b)  Funds  established  with  Federal 
Capital  LoaTis.  Any  fund  established  by 
a  school  with  Federal  Capital  Loans  shall 
be  deposited  and  carried  in  a  special  ac- 
count of  such  school,  and  shall  be  used  by 
such  school  only  for  ( 1  >  nursing  student 
loans  to  students;  (2)  repayments  of 
principal  and  Interest  on  Federal  Capital 
Loans;  and  (3)  costs  of  Utigation  and, 
to  the  extent  specifically  approved  by 
the  Secretary,  other  collection  costs  that 
are  in  excess  of  the  usual  expenses  in- 
curred in  the  collection  of  nursing  stu- 
dent loans. 

§  57.309     Nondiscrimination.' 

(a)  No  eligible  applicant  shall  be  de- 
nied a  nursing  student  loan  on  the 
grounds  of  sex  or  creed. 

(b)  Attention  is  called  to  the  require- 
ments of  section  845  of  the  Act  and  45 
CPR  Part  83  which  together  provide  that 
the  Secretary  may  not  enter  into  a  con- 
tract under  title  VIII  of  the  Act  with  any 
entity  imless  he  receives  satisfactory  as- 
surances that  the  entity  will  not  dis- 
criminate on  the  basis  of  sex  in  the  ad- 
mission of  Individuals  to  its  training 
programs.  j| 

(c)  Attention  is  called  to  tne  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252;  42  U.S.C.  2000d 
et  seq.) ,  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financi£d  assistance. 
A  regtilation  Implementing  such  title  VI, 
which  is  applicable  to  Federal  Capital 
Contributions  and  Federal  Capital  Loans 
made  tmder  Title  Vin  of  the  Act.  has 
been  Issued  by  the  Secretary  with  the 
approval  of  the  President  (45  CFR  Part 
80). 

(d)  Attention  is  called  to  the  require- 
ments of  Title  rx  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  be  subject  to  discrimination  imder 
any  education  program  or  activity  re- 
ceiving Federal  financial  assistance. 

§  57.310      Eligibility     and     selection     of 
nursing  student  loan  recipients. 

(a)  Eligibility.  Nursing  student  loans 
from  any  fund  may  be  made  only  to  stu- 
dents who  are: 
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(1)  Nationals  of  the  United  States  or 
who  are  in  a  State  for  other  than  tem- 
porary purposes  and  Intend  to  become 
permanent  residents  of  a  State: 

(2)  Enrolled,  or  accepted  for  enroll- 
ment. In  the  school  as  full-time  or  half- 
time  students,  as  defined  in  S  57.302  (J) 
and  (k)  respectively; 

(3)  In  need  of  the  amount  of  the  loan 
to  pursue  the  course  of  study  at  the 
school;  and 

(4)  Capable,  in  the  opinion  of  the 
school,  of  maintaining  good  standing  in 
such  course  of  study. 

(b)  Selection  of  nursing  student  loan 
recipients  and  determination  of  need. 
It  shall  be  the  responsibility  of  the  school 
to  select  qualified  applicants  and  to  make 
reasonable  determinations  of  need. 

(1)  In  selecting  nursing  student  loan 
recipients,  the  school  shall  give  prefer- 
ence to  Ucensed  practical  nurses. 

(2)  In  determining  whether  a  student 
is  in  need  of  a  nursing  student  loan  to 
pursue  a  full-time  or  half-time  course  of 
study  at  the  school,  the  school  shall  take 
into  consiceration : 

(i)  The  financial  resources  available  to 
the  student,  and 

(ii)  The  costs  reasonably  necessary  for 
the  student's  attendance  at  the  school, 
including  any  special  needs  and  obliga- 
tions which  directly  affect  the  student's 
financial  ability  to  attend  the  school  on 
a  full-time  or  half-time  basis. 

(c)  Records  of  approval  or  disap- 
proval. The  records  of  ihe  school  shall 
indicate  the  basis  for  approval  or  dis- 
approval of  all  or  any  part  of  each  stu- 
dent application  for  a  nursing  student 
loan. 

§57.311      Maximum  amount  of  nursing 
student  loan. 

(a)  Maximum  per  academic  year.  Ef- 
fective on  Novemt>er  18,  1971,  the  total 
of  the  nursing  student  loans  made  from 
a  Fimd  or  Funds  to  any  student  for  an 
academic  year  may  not  exceed  $2,500. 
The  maximum  amount  loaned  during  a 
12-month  period  to  any  student  enrolled 
in  a  school  which  provides  a  course  of 
study  longer  than  the  9-month  academic 
year  may  Ije  proportionately  increased. 

(b)  Aggregate  maximum.  Effective  on 
November  18,  1971,  the  aggregate  of 
nursing  student  loans  for  all  years  from 
a  f\md  or  Funds  may  not  exceed  $10,000 
in  the  case  of  any  student. 

§  57.312      Evidence  of  stnden*  indebted- 
ness— promissory  note ;  security. 

(a)  Evidence  of  indebtedness — prom- 
issory note.  Each  nursing  student  loan 
to  a  student  from  any  Fund  or  Funds 
shall  be  evidenced  by  a  promissory  note 
executed  by  the  student  borrower,  in  such 
form  as  shall  be  approved  by  the 
Secretary. 

(1)  Any  substantive  deviations  from 
the  promissory  note  form  so  approved 
shall  be  made  only  pursuant  to  approval 
by  the  Secretary  prior  to  the  making  of 
any  nursing  student  loan  evidenced 
thereby,  except  that  a  school  which  elects 
to  require  security  or  endorsement  in 
cases  permitied  under  paragraph  (b)  of 
this  section  may  include  a  provision  re- 
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fiecting    such    election    without    prior 
approval. 

(2)  Each  promissory  note  executed 
subsequent  to  June  30,  1969,  shall  include 
a  provision  stating  that  the  nursing  stu- 
dent loan  evidenced  thereby  shall  bear 
interest,  on  the  unpaid  balance  of  such 
loan,  computed  only  for  periods  during 
which  repayment  of  the  loan  is  required, 
at  the  rate  of  3  percent  per  year. 

(3)  A  copy  of  each  executed  note  shall 
be  supplied  by  the  school  to  the  student 
maker  thereof. 

(b)  Security.  Neither  security  nor 
endorsement  shall  be  required  except 
that  if  the  borrower  is  a  minor  and  if 
tmder  the  applicable  State  law  the  note 
executed  by  him  would  not  create  a  bind- 
ing obligation,  then  the  school  is  per- 
mitted to  require  security  or  endorsement. 

§  57.313     Payment    of    nursing    atnilent 
loans. 

(a)  Nursing  student  loans  from  any 
Fund  or  Funds  shall  be  paid  to  or  on 
behalf  of  student  borrowers  in  such  in- 
stallments as  are  deemed  appropriate  by 
the  school,  except  that  no  school  shtill 
pay  to  or  on  behalf  of  any  borrower  more 
during  any  given  installment  period 
(e.g.,  semester,  term,  or  quarter)  than 
the  school  determines  that  he  needs  for 
such  period. 

(b)  No  payment  shall  be  made  from 
any  Fund  to  or  on  behalf  of  any  student 
borrower  if  at  the  time  of  such  payment 
such  borrower  is  not  a  full-time  or  half- 
time  student  as  defined  in  §  57.302(j) 
and  (k) ,  respectively. 

§  57.314     Repayment   and   collection   of 
nursing  student  loans. 

(a)  Repayment  of  nursing  student 
loans.  Subject  to  the  provisions  of  this 
paragraph,  any  nursing  student  loan  in- 
cluding interest  accrued  thereon,  shall 
be  repayable  in  equal  or  graduated  pe- 
riodic installments  in  amounts  calculated 
on  the  bstsis  of  a  lO-yesw  repayment 
perod.  Except  as  otherwise  provided  in 
this  paragraph,  repayment  of  any  nurs- 
ing student  loan  made  after  June  30, 
1969  shall  begin  9  months  after  the  stu- 
dent ceases  to  be  a  full-time  or  half-time 
student:  Provided,  however.  That  in  the 
case  of  students  who  received  nursing 
student  loans  subsequent  to  June  30, 
1969,  but  prior  to  November  18,  1971, 
repayment  shall  begin  9  months  after  the 
student  ceases  to  be  a  full-time  student. 

(1)  When  a  borrower,  within  such  9- 
month  period,  reenters  the  same  or  an- 
other school  of  nursing  sis  a  full-time 
or  half-time  student,  the  date  upon  which 
interest  accrual  and  the  repayment  pe- 
riod begin  shall  be  related  to  and  deter- 
mined by  the  date  on  which  he  last  ceases 
to  be  a  full-time  or  half-time  student 
at  any  such  school:  Provided,  ftoai^oer. 
That  in  the  case  of  students  who  received 
loans  subsequent  to  June  30,  1969,  but 
prior  to  November  18.  1971,  this  provi- 
sion will  apply  only  if  the  student  re- 
entered such  school  as  a  full-time  stu- 
dent. 

(2)  The  following  periods  shall  be  ex- 
cluded from  the  10-year  repayment 
period: 
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(I)  All  periods  of  up  to  a  total  of  3 
years  of  active  duty  performed  by  the 
borrower  as  a  member  of  a  uniformed 
service; 

(II)  All  periods  of  up  to  a  total  of  3 
years  of  service  as  a  volunteer  under  the 
Peace  Corps  Act ;  and 

(iii)  All  periods  up  to  a  total  of  5 
years  during  which  the  borrower  is  pur- 
suing a  full-time  course  of  study  at  a 
school  leading  to  a  baccalaureate  degree 
in  nursing  or  an  equivalent  degree,  or  to 
a  graduate  degree  in  nursing,  or  is  other- 
wise pursuing  advanced  professional 
training  in  nursing.  For  purposes  of  this 
paragraph,  "otherwise  pursuing  advanced 
professional  training  in  nursing"  shall 
include  only  full-time  training,  beyond 
the  first  diploma  or  degree  in  nursing  re- 
ceived by  the  particular  borrower,  of  at 
least  one  academic  year  which  will  ad- 
vance the  borrower's  knowledge  of  and 
strengthen  his  skills  in  the  provision  of 
nursing  services. 

(3)  With  respect  to  nursing  student 
loans  made  before  July  1,  1969,  all  pe- 
riods specified  in  paragraph  (a)  (2)  of 
this  section  after  June  30,  1968,  may  be 
excluded  from  such  repayment  period 
where  so  agreed  by  the  school  which 
made  such  loan  and  the  borrower:  Pro- 
vided, however, 

(1)  That  in  no  such  case  may  the  total 
of  the  periods  excluded  from  the  repay- 
ment period  pursuant  to  paragraphs  (a) 
(2)(i)  or  (a)(2)(ii)  of  this  section  and 
the  period  between  the  date  on  which 
the  borrower  ceases  to  be  a  full-time  stu- 
dent and  the  date  on  which,  imder  the 
terms  of  the  promissory  note  evidencing 
such  loan,  the  repayment  period  is  to  be- 
gin, exceed  3  years  and  9  months;  and 

(ii)  That  In  any  such  case  all  periods 
during  which  the  borrower  Is  pursuing  a 
full-time  course  of  study  at  a  school 
leading  to  a  baccalaureate  degree  in  nurs- 
ing or  an  equivalent  degree,  or  to  a  grad- 
uate degree  in  nursing,  shall  be  excluded 
from  the  repayment  period,  without  lim- 
itation ;  and 

(iii)  That  in  no  such  case  may  the 
total  of  the  periods  excluded  from  the 
repayment  period  because  the  borrower 
is  otherwise  pursuing  advanced  profes- 
sional training  in  nursing  and  the  pe- 
riod between  the  date  on  which  the  bor- 
rower ceases  to  be  a  full-time  student 
and  the  date  on  which,  under  the  terms 
of  the  promissory  note  evidencing  such 
loan,  the  repayment  period  is  to  begin, 
exceed  5  years  and  9  months. 

(4)  Each  student  borrower  may  (sub- 
ject to  the  provisions  of  paragraph  <b) 
(3)  of  this  section)  choose  the  repayment 
schedule  which  he  prefers  from  those 
in  use  by  the  school  and  approved  by  the 
Secretary,  but  a  student  borrower  may, 
at  his  option  and  without  penalty,  prepay 
all  or  part  of  the  principal  and  accrued 
interest  at  any  time. 

(b)  Collection  of  nursing  student 
loans.  (1)  Each  school  at  which  a  Fund 
is  established  shall  exercise  due  diligence 
in  the  collection  of  all  nursing  student 
loans  due  the  Fund.  The  school  shall  use 
such  collection  practices  as  are  generally 


accepted  among  institutions  of  higher 
education  and  which  are  at  least  as  ex- 
tensive and  effective  as  those  used  in  the 
collection  of  other  student  loan  accounts 
due  the  sch(x>l. 

(2)  With  respect  to  any  niurslng 
student  loan  made  after  June  30,  1969. 
the  school  may  assess  a  charge  for  fail- 
ure of  the  borrower  to  pay  all  or  part  of 
an  Installment  when  it  is  due,  and.  In 
the  case  of  a  borrower  who  is  entitled  to 
deferment  benefits  under  section  823(b) 
(2)  of  the  Act  or  concellation  benefits 
xmder  section  823(b)  (3)  of  the  Act,  for 
any  failure  to  file  timely  and  satisfactory 
evidence  of  such  entitlement.  The 
amount  of  such  charge  may  not  exceed 
$1.00  for  the  first  month  or  part  of  a 
month  by  which  such  Installment  or 
evidence  is  late  and  $2.00  for  each  such 
month  or  part  of  a  month  thereafter. 
The  school  may  elect  to  add  the  amount 
of  such  charge  to  the  principal  amount 
of  the  nursing  student  loan  as  of  the  first 
day  after  the  day  on  which  such  install- 
ment or  evidence  was  due  or  to  make  the 
amount  of  the  charge  payable  to  the 
school  not  later  than  the  due  date 
of  the  next  installment  after  receipt  by 
the  borrower  of  notice  of  the  assessment 
of  the  charge. 

(3)  With  respect  to  any  nursing  stu- 
dent loan  made  after  Jvme  30,  1969,  the 
school  may  provide  that  during  the  re- 
payment period  of  such  loan,  payments 
of  principal  and  interest  by  the  borrower 
with  respect  to  all  the  outstanding  nurs- 
ing student  loans  made  to  him  from  any 
Nursing  Student  Loan  Fund  shall  be  at  a 
rate  equal  to  not  less  than  $15.00  per 
month. 

§  57.315    C«nrellat!on  of  nursing  student 
loans  for  disability  and  death. 

(a)  Permanent  and  total  disability. 
Determinations  as  to  whether  or  not  a 
student  borrower  is  entitled  to  cancel- 
lation of  Indebtedness  in  accordance 
with  section  823(b)  (4)  of  the  Act  on  the 
basis  of  permanent  and  total  disability 
shall  be  made  by  the  Secretary  on  the 
recommendation  of  the  school  to  whose 
fund  the  borrower  is  indebted,  supported 
by  such  medical  certifications  as  the 
Secretary  may  require  relating  to  the 
borrower's  disability. 

(b)  Death.  The  determination  as  to 
whether  or  not  a  student  borrower  is  en- 
titled to  cancellation  of  Indebtedness  in 
accordance  with  section  823(b)  (4)  of  the 
Act  because  of  the  death  of  the  borrower 
shall  be  made  by  the  school  to  which 
the  borrower  is  indebted  on  the  basis  of  a 
certification  of  death  or  such  other  offi- 
cial proof  as  is  conclusive  under  State 
law. 

§  57.316    Loan  ranrellalion  or  repayment 
for  service. 

(a)  Cancellation  for  full-time  employ- 
ment as  a  registered  nurse.  (1)  Any 
person  who  obtained  one  or  more  nurs- 
ing student  loans  from  a  loan  Fund  or 
Funds  established  under  Title  vm  of 
the  Act  and  who  engages  in  full-time 
employment  as  a  registered  nurse  (in- 
cluding teaching  in  any  of  the  fields  of 
nurse  training  or  service  as  an  adminis- 


trator, supervisor,  or  consultant  in  any 
of  the  fields  of  nursing)  in  any  public 
or  nonprofit  private  agency,  Institution. 
or  organization  (including  nelghbotiiood 
hecQth  centers)  shall  be  entitled  upon 
compliance  with  the  statute,  the  regu- 
lations of  this  subpart  and  instructions 
Issued  piirsuant  thereto,  to  have  a  por- 
tion of  such  nursing  student  loans  can- 
celed as  follows:  Fifteen  percent  of  the 
total  amount  of  such  loans  (plus  accrued 
Interest  thereon)  which  is  impaid  on  the 
first  day  of  such  service,  for  each  of  the 
first,  second,  and  third  year  of  such  serv- 
ice,  and  20  percent  of  the  total  of  such 
amoimt  (plus  accrued  interest  thereon) 
for  each  complete  fourth  and  fifth  year 
of  such  service  thereafter,  up  to  85  per- 
cent of  the  total  of  such  loans,  plus  ac- 
crued interest  thereon:  Provided,  how- 
ever. That  with  respect  to  nursing  stu- 
dent loans  made  prior  to  November  18. 
1971  a  borrower  shall  only  be  entitled  to 
cancellation  of  an  amount  not  to  exceed 
50  per  centum  of  any  such  loan  plus  ac- 
crued interest  thereon)  at  the  rate  of  10 
per  centimi  of  the  amount  of  such  loan 
(plus  accrued  interest  thereon),  which 
was  unpaid  on  the  first  day  of  such  serv- 
ice, for  each  complete  year  of  such 
service. 

(2)  The  determination  of  whether  a 
borrower  is  entitled  to  have  any  portion 
of  his  nursing  student  loan  canceled  for 
such  full-time  employment  as  a  regis- 
tered nurse  shall  be  made  by  the  Insti- 
tution to  whose  fund  such  loan  is  pay- 
able, upon  receipt  and  evaluation  of  an 
application  for  cancellation  from  such 
borrower. 

(b)  Repayment  and  cancellation  for 
service  in  shortage  area.  (1)  Subject  to 
the  provisions  of  section  823(h)  of  the 
Act  and  of  this  paragraph,  any  person 
who  has  obtained  the  degree  or  diploma 
specified  in  §  57.302(j)  and  who  has  ob- 
tained an  educational  loan  as  defined  in 
§  57.302(i)  of  this  subpart  and  who  enters 
into  an  agreement  with  the  Secretary  to 
serve  as  a  full-time  registered  nurse  for 
a  period  of  at  least  two  consecutive  years 
in  an'area  in  a  State  determined  by  the 
Secretary,  after  consultation  with  the 
State  health  authority,  to  have  a  short- 
age of  and  need  for  nurses,  is  entitled  to 
have  the  principal,  and  interest  on.  such 
loans  repaid  by  the  Secretary  as  follows: 

(I)  Upon  completion  by  the  borrower 
of  the  first  year  of  service  as  specified  in 
the  agreement,  the  Secretary  shall  pay 
30  percent  of  the  principal  of.  and  the 
interest  on.  each  such  loan  which  is  un- 
paid as  of  the  date  the  borrower  began 
service. 

(II)  Upon  completion  by  the  borrower 
of  the  second  year  of  such  service,  the 
Secretary  shall  pay  another  30  percent 
of  the  principal  of.  and  the  interest  on, 
each  such  loan  which  was  unpsdd  as  of 
the  date  the  borrower  began  such  service. 

(ill)  Upon  completion  by  the  borrower 
of  the  second  year  of  such  service,  the 
shall  pay  another  25  percent  of  the  prin- 
cipal of.  and  interest  on.  each  such  loan 
which  was  unpaid  as  of  the  date  the  bor- 
rower began  such  service. 
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(2)  Notwithstanding  the  requirement 
in  paragraph  (b)(1)  of  this  section  of 
completion  of  such  service,  the  Secretary 
shall  on  or  before  the  due  date  thereof, 
pay  any  loan  or  loan  installment  which 
may  fall  due  within  the  period  of  service 
for  which  the  borrower  is  eligible  to  re- 
ceive such  payments.  Such  paymmts  will 
be  made  contingent  upon  a  declaration 
by  the  borrower,  at  such  times  and  in 
such  manner  as  the  Secretary  may  pre- 
scribe, that  the  borrower  is  then  engaged 
in  service  eligible  for  such  pajonents  and 
will  continue  to  be  so  engaged  for  the 
period  required  (In  the  absence  of  this 
subparagraph)  to  «ititle  the  borrower  to 
have  such  payments  made,  except  that 
no  more  than  85  percent  of  the  principal 
of  any  such  loan  shall  be  paid  by  the 
Secretary  pursuant  to  this  subparagn^h. 

(3)  A  borrower  who  fails  to  complete 
two  years  of  service  pursuant  to  the 
agreement  entered  into  with  the  Secre- 
tary shall  be  liable  to  reimburse  the  Sec- 
retary for  any  payments  made  pursuant 
to  such  agreement. 

(4)  A  borrower  who  fails  to  complete 
a  third  year  of  service  shall  be  liable  to 
reimburse  the  Secretary  for  any  pay- 
ments made  pursuant  to  paragraph 
(b)(2)  of  this  section  in  consideration 
of  such  service. 

(5)  In  accordance  with  section  823(h) 
of  the  Act,  an  area  in  a  State  shall  be 
determined  by  the  Secretary,  after  con- 
sultation with  the  State  health  author- 
ity, to  have  a  shortage  of  and  need  for 
nurses,  based  upon  consideration  of, 
among  other  pertinent. factors:  (1)  The 
latest  reliable  statistical  data  available 
to  him  regarding  the  number  of  regis- 
tered nurses  in  an  area  and  the  popula- 
tion to  be  served  by  such  nurses;  (11)  the 
availability  of  health  services  to  the  resi- 
dents of  the  area;  (iii)  particular  local 
health  problems;  and  (iv)  designation 
of  an  area  under  section  329(b)  of  the 
Act  as  one  with  a  critical  health  man- 
power shortage.  A  listing  of  such  areas 
in  which  service  as  a  registered  nurse 
would  qualify  a  borrower  for  repayment 
imder  paragraph  (b)(1)  of  this  section 
will  be  promulgated  periodically  by  the 
Secretary  and  published  In  the  Federal 
Register  together  with  an  explanation 
of  the  methodology  used  in  determining 
such  areas.  , 

(6)  Notwithstanding  the  above,  any 
person  who  obtained  one  or  more  nurs- 
ing student  loans  prior  to  November  18, 
1971,  and  who  engages  in  full-time  em- 
ployment as  a  registered  nurse  In  a  public 
or  other  nonprofit  hospital  in  an  area 
which  has  been  determined  by  the  Sec- 
retary pursuant  to  this  subparagraph 
to  have  a  substantial  shortage  of  nurses 
at  such  hospitals  shall  be  entitled,  upon 
compUance  with  the  applicable  statute, 
regulations,  and  instructions,  to  have  a 
portion  of  such  loans  canceled  as  fol- 
lows: Fifteen  per  centum  of  the  total 
of  such  loans  (plus  accrued  Interest 
thereon)  which  is  impaid  on  the  first  day 
of  such  service,  for  each  year  of  such 
service  beginning  after  August  16,  1968, 
up  to  100  percent  of  the  total  of  such 
loans,  plus  accrued  Interest  thereon. 
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(1)  An  area  shall  be  determined  to 
have  a  substantial  shortage  of  nurses  if 
the  number  of  registered  nurse  hours 
of  service  per  patient  day  in  the  public 
or  other  nonprofit  hospital  serving  such 
area  is  lower  than  the  median  number 
of  registered  nurse  hours  of  service  per 
patient  day  for  all  public  or  other  non- 
profit hospitals  of  its  category  in  all 
States.  For  purposes  of  this  subpara- 
graph, all  public  or  other  nonprofit  hos- 
pitals in  all  States  shall  be  grouped  by 
the  Secretary  according  to  the  follow- 
ing categories: 

(A)  Short-term  general  and  allied  spe- 
cial hospitals, 

(B)  E»sychlatrlc  hospitals, 

(C)  Tuberculosis  hospitals, 

(D)  Chronic  and  convalescent  hos- 
pitals, and 

(E)  All  other  hospitals. 

(ii)  For  purposes  of  this  subparagraph, 
a  year  of  service  in  a  public  or  other  ncm- 
profit  hospital  means  any  12-month 
period  of  continuous  service  (A)  after 
the  date  the  person  begins  service  in 
such  hospital  if  the  area  primarily  served 
by  the  hospital  is  at  that  time  desig- 
nated 8is  an  area  in  which  there  is  a  sub- 
stantial shortage  of  nurses,  or  (B)  after 
the  date  as  of  which  the  area  is  desig- 
nated an  area  with  a  substantial  short- 
age of  nurses  if  the  area  was  so  desig- 
nated subsequent  to  the  date  that  such 
person  began  service  in  the  hospital: 
Provided,  That,  when  an  area's  desig- 
nation is  changed,  after  a  borrower  would 
otherwise  be  eligible  for  cancellation  of 
a  portion  of  his  loan  by  serving  in  the 
hospital  in  such  area,  so  that  such  area 
no  longer  has  a  substantial  shortage  of 
nurses,  such  change  in  designation  shall 
not  affect  the  eligibility  of  such  borrower 
to  have  a  portion  of  his  loan  cancelled 
for  any  year  in  which  he  continues  to 
serve  as  a  nurse  in  the  hospital  in  such 
area. 

(iii)  The  determination  of  whether  a 
borrower  is  entitled  to  have  a  portion  of 
his  loan  cancelled  in  accordance  with 
this  subparagraph  shsJl  be  made  by  the 
institution  to  whose  fimd  such  loan  Is 
payable,  upon  receipt  and  evaluation  of 
an  application  for  cancellation  from  such 
borrower. 

(iv)  All  determinations  of  the  Secre- 
tary pursuant  to  this  subparagraph  shall 
be  made  on  the  basis  of  the  latest  reli- 
able statistical  data  available  to  him. 

(v)  Hospitals  in  which  employment 
will  qualify  borrowers  for  cancellation 
under  the  provisions  of  this  subpara- 
graph shaU  be  Identified  In  a  list  promul- 
gated periodically  by  the  Secretary  in 
the  Federal  Register. 

(7)  Nothing  in  paragraph  (b)(6)  of 
this  section  or  paragraph  (a)  of  this  sec- 
tion shall  be  construeid  to  prevent  any 
person  from  entering  into  an  agreement 
with  the  Secretary  pursuant  to  section 
823(h)  of  the  Act. 

§  57.317  Repayment  of  loans  made  sub- 
sequent to  November  17,  1971  for 
failure  to  complete  program  of 
study. 

In  the  event  the  Secretary  undertakes 
to  repay  educational  loans  pursuant  to 
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section  830  of  the  Act,  he  shall  utilize  the 
following  criteria  In  making  his  deter- 
minaticHi  as  to  each  applicant's  ellbl- 
billty: 

(a)  An  applicant  wiU  be  considered  to 
have  failed  to  complete  the  course  of 
study  in  nursing  for  which  an  eligible  ed- 
ucational loan  was  made  upon  certifica- 
tion by  a  school  of  nursing  that  the  indi- 
vidual ceased  to  be  enrolled  In  such 
school  subsequent  to  November  17.  1971; 

(b)  An  applicant  will  be  considered 
to  be  in  exceptionally  needy  circum- 
stances if,  upon  comparison  of  the  In- 
come end  other  financial  resources  of  the 
applicant  with  his  expenses  and  financial 
obligations,  the  Secretary  determines 
that  repayment  of  such  loan  would  con- 
stitute a  serious  economic  burden  on  the 
applicant.  In  making  such  determinaticn:! 
the  Secretary  shall  take  into  considera- 
tion the  net  financial  assets  of  the  appli- 
cant and  the  relationship  of  the  income 
available  to  the  applicant  to  the  low- 
income  levels  published  annually  by  the 
Secretary  pursuant  to  paragraph  (c)  of 
this  section ; 

(c>  An  applicant  will  be  considered  to 
be  from  a  low-Income  family  If  the  ap- 
plicant comes  from  a  family  with  an 
amiual  Income  below  a  level  based  on 
low-Income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the  Cen- 
sus, adjusted  aimuaUy  for  changes  in  the 
Consumer  Price  Index  and  multiplied  by 
a  factor  to  be  determined  by  the  Secre- 
tary for  adaptation  to  this  program,  and 
the  family  has  no  substantial  net  fi- 
nancial assets.  Such  factor  and  income 
levels  as  adjusted  will  be  published  an- 
nually by  the  Secretary  in  the  Federal 
Register. 

(d)  An  applicant  will  be  considered  to 
be  from  a  disadvantaged  family  If  the 
Individual  comes  from  a  family  In  which 
the  annual  Income  minus  unusual  ex- 
penses which  contribute  to  the  economic 
buro.  ^  borne  by  the  family  does  not  ex- 
ceed the  low-income  levels  published  by 
the  Secretary  pursuant  to  paragraph  (c) 
of  this  section  and  the  family  has  no  sub- 
stantial net  financial  assets: 

(e)  An  applicant  will  be  considered  as 
not  having  resumed  his  nursing  studies 
within  two  years  following  the  date  the 
Individual  ceased  to  be  a  student  upon 
a  certification  so  stating  from  the  appli- 
cant; and 

(f )  An  applicant  will  be  considered  as 
not  reasonably  expected  to  resiune  his 
nursing  studies  within  two  years  follow- 
ing the  date  upon  which  he  terminated 
such  studies  based  upon  consideration  of 
the  reasons  for  the  applicant's  failure 
to  complete  these  studies,  taking  into 
account  such  factors  as  academic,  medi- 
cal, or  financial  difficulties:  Provided, 
however.  That  the  Secretary  shall  only 
repay  educational  loans  made  subsequent 
to  November  17,  1971. 

§  57.318     Records,     reports,     inspection 
and  audit. 

(a)  Record  and  reports.  (1)  Each 
Federal  Capital  Contribution  and  Fed- 
eral Capital  Loan  shall  be  subject  to  the 
condition  that  the  school  shall  maintain 
such  records,  and  file  with  the  Secretary 
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such  reports  relating  to  the  operation  of 
the  Nursing  Student  Loan  Fund  or  Funds, 
as  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  the  Act  and  the 
regulations.  Where  any  school  has  both 
a  Fund  established  with  Federal  Capital 
Contributions  and  a  Fund  established 
with  Federal  Capital  Loans,  records  shall 
be  kept  separately  for  each  Fund.  All 
such  records  shall  be  retained  until  such 
time  as  agreed  upon  with  the  Secretary 
that  there  Is  no  further  need  for  reten- 
tion and  must  not  be  destroyed  regard- 
less of  completion  of  a  Federal  audit. 

(2)  The  following  individual  student 
records  not  related  to  the  operation  of 
the  Fund  must  be  retained  for  five  years 
after  the  Individusd  student  has  ceased 
to  be  at  least  a  half-time  student: 

(1)  Approved  or  disapproved  student 
applications  for  assistance; 

<il)  Documentation  of  the  financial 
need  of  applicants ; 

(111)  Reasons  for  approval  or  disap- 
proval of  applications,  and 


(iv)  Such  other  records  &s  the  Secre- 
tary may  prescribe. 

Such  individual  student  records  may  be 
destroyed  at  the  end  of  such  five-year 
period  except  that  in  all  cases  where 
questions  have  arisen  as  a  result  of  Fed- 
eral audit,  such  records  shall  be  retained 
un.ii  resolution  of  all  such  questions. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  Federal  Capital  Contribu- 
tion or  a  Federal  Capital  Loan  shall  con- 
stitute the  consent  of  the  applicant 
school  to  Inspection  and  fiscal  audit,  by 
the  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  their 
duly  authorized  representatives,  of  the 
fiscal  and  other  records  of  the  applicant 
scho<d  which  relate  to  such  Contribution 
or  Loan. 

§  57.319     Additional  conditions. 

The  Secretary  may  with  respect  to  any 
agreement  entered  into  with  any  school 
piu^uant  to  8  57.305,  Impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  condi- 


tions are  necessary  to  assure  or  protect 
advancement  of  the  purposes  of  the 
agreement,  the  interest  of  the  public 
health  or  the  conservation  of  funds 
awarded. 

§  57.320     Noncompliance. 

Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  in  a  ma- 
terial respect  to  comply  with  the  appli- 
cable provisions  of  the  Act  or  the  regu- 
lations of  this  subpart  he  may,  on 
reasonable  notice  to  the  school,  withhold 
further  payments  of  Federal  Capital 
Contributions  or  Federal  Capital  Loans, 
and  take  such  other  action,  including 
the  termination  of  any  agreement,  as  he 
finds  appropriate  to  carry  out  the  pur- 
poses of  the  applicable  provisions  of  the 
Act  and  regulations.  In  such  case  no  fur- 
ther expenditures  shall  be  made  from  the 
Nursing  Student  Loan  Fund  or  Funds 
Involved  imtil  the  Secretary  determines 
that  there  is  no  longer  any  such  failure 
of  compliance. 

lFRDoc.74-10741  Piled  &-8-74;8:«  ami 
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Th»»  section  of  th«  FEOERAL  REGISTER  contains  noticM  to  the  public  of  the  proposed  issuance  of  lules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service     11 

[  36  CFR  Part  212  ] 

ADMINISTRATION  OF  FOREST  DEVEL- 
OPMENT TRANSPORTATION  SYSTEM 

Use  of  Nation«l  Forest  System  Roads 

It  is  proposed  to  amend  several  exist- 
ing regulations  in  Part  212,  Chapter  n. 
Title  36  of  the  Code  of  Federal  Regula- 
tions, as  amended  on  December  5,  1973 
(38  FR  33474).  to  clarify  and  simpUfy 
road  system  management. 

Increased  traffic  on  the  Forest  Service 
road  system  requires  some  regulations 
be  made  applicable  to  ail  roads  to  pro- 
tect the  roads  from  dsmiage  and  to  in- 
crease uhe  safety  of  the  users.  No  new 
regulations  are  proposed.  This  proposed 
amendment  is  intended  to  make  certain 
regulations  applicable  to  all  Forest  Serv- 
ice roads  and  eliminate  the  requirement 
to  designate  the  roads  as  Special  Serv- 
ice to  apply  them. 

To  accomplish  this,  {  212.7  is  revised, 
and  §§  212.10  and  212.11  are  amended 
to  bring  them  into  CM^cord  with  S  212.7. 
Section  212.9  is  amended  by  deleting 
the  last  sentence  in  paragraph  (c)  which 
is  in  conflict  with  Pub.  L.  91-646  as  it 
pertains  to  compensation  limits  for  ease- 
ments or  rights  of  use  acquired  by  the 
United  States. 

All  person  who  wish  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  Department  of 
Agriculture,  Forest  Service,  Division  of 
Engineering,  Washington,  D.C.  20250, 
on  or  before  June  24,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
Inspection  in  the  Forest  Service,  Divi- 
sion of  Engineering,  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

Accordingly,  it  Is  proposed  to  amend 
Part  212  as  follows: 

1.  Section  212.7  is  revised  to  read  as 
follows: 

§  212.7     Road  System  Management. 

(a)  Tra^c  ruZes.  Rules  set  forth  linder 
this  paragraph  shall  apply  to  all  roads 
imder  the  jurisdiction  of  the  Forest 
Service. 

(1)  General.  Traffic  on  roads  Is  sub- 
ject to  State  traffic  laws  where  appli- 
cable except  when  in  conflict  with  the 
rules  herein  prescribed. 

(2)  Specific.  The  following  specific 
traffic  rules  shall  apply  unless  otherwise 
expressly  authorized  in  writing  and  use 
In  violation  of  these  rules  is  prohibited. 

(i)  The  load,  weight,  length,  and 
width  limitations  of  vehicles  shall  be  in 


accordance  with  the  laws  of  the  States 
wherein  the  road  is  located.  Greater  or 
lesser  limits  may  be  imposed  by  the 
Forest  Service  and  these  greater  or  lesser 
limits  shall  be  effective  when  signs  giv- 
ing notice  thereof  have  been  posted  upon 
the  road  or  segment  of  any  road  affected 
by  these  limits. 

(ii)  Roads,  or  segments  thereof,  may 
be  restricted,  by  the  Chief,  to  use  by  cer- 
tain classes  of  vehicles  or  types  of  traffic. 
Use  restrictions  shall  be  effective  when 
signs  giving  notice  thereof  have  been 
posted  at  the  entrances  to  these  roads,  or 
road  segments,  and  notices  have  been 
made  available  to  the  public  at  the  offices 
designated  in  §  200.7  of  this  chapter. 
Classes  of  vehicles  are  defined  to  include, 
but  not  be  limited  to.  distinguishable 
groupings  such  as  passenger  cars,  buses, 
trucks,  motorcycles,  snowmobiles,  and 
trailers.  Types  of  traffic  are  defined  to 
Include,  but  not  be  limited  to.  groupings 
such  as  commercial  hauling,  recreation, 
and  administrative. 

(ill)  Permits  or  other  written  authori- 
zation may  be  required  by  the  Chief  for 
commercial  hauling.  Requirements  for 
permit  or  other  written  authorization 
shall  be  effective  when  signs  giving  no- 
tice thereof  have  been  posted  upon  the 
road. 

(3)  Closures.  The  Chief  may  close 
roads,  or  segments  thereof,  to  all  vehicle 
use,  except  when  in  conflict  with  written 
authorization.  Closures  shall  be  effective 
when  signs  giving  notice  thereof  have 
been  posted  at  the  entrance  to  these  roads 
or  road  segments  jind  notices  have  been 
made  available  to  the  public  at  the  offices 
designated  in  §  200.7  of  this  chapter. 
Using  vehicles  upon  a  road  during  any 
period  when  the  road  Is  closed  is  pro- 
hibited. 

(4)  Road  damage.  Damaging  and 
leaving  in  a  damaged  condition  any  road, 
or  segment  thereof.  Is  prohibited. 

(b)  Special  Service  Roads — (1)  Au- 
thority. Where  the  traffic  rules  in  para- 
graph (a)  of  this  section  need  to  be  sup- 
plemented to  accomplish  the  purpose  of 
these  regulations,  the  Chief  may  desig- 
nate a  Forest  Development  Road,  or  seg- 
ment thereof,  a  "Special  Service  Road" 
and  further  control  or  regulate  the  use 
of  the  road:  Provided,  That 

(i)  The  road  is  not  a  part  of  the  high- 
way system  of  a  State,  county,  or  other 
public  road  authority. 

(11)  The  United  States  controls  the 
right-of-way. 

(2)  Traffic  Rules.  Traffic  on  Special 
Service  roads  is  subject  to  paragraph  (a) 
of  this  section,  and  to  State  traffic  law, 
where  applicable,  except  to  the  extent 
the  Chief  deems  it  necessary  to  prescribe 
rules  in  addition  thereto  or  In  conflict 


therewith  to  accomplish  the  purposes  of 
the  regulations  of  this  Part  212.  These 
additional  rules  shall  be  posted  at  the 
entrances  to  the  roads  and  be  available 
to  the  public  at  the  offices  designated  in 
8  200.7  of  this  chapter.  Violation  of  the 
posted  rules  is  prohibited. 

(c)  Cost  Recovery  on  Forest  Service 
Roads.  The  Chief  may  determine  that  a 
share  of  the  cost  of  acquisition,  construc- 
tion, reconstruction,  improvement,  or 
maintenance  of  a  road,  or  segment 
thereof,  used  or  to  be  used  for  commer- 
cial hauling  of  non-Federal  forests  prod- 
ucts and  other  non-Federal  products, 
commodities  and  materials,  should  be 
borne  by  the  owners  or  haulers  thereof. 
The  Chief  may  condition  the  permission 
to  use  a  road,  or  segment  thereof,  upon 
pasTnent  to  the  United  States  of  the  pro- 
portionate share  of  the  cost  and  bearing 
proportionate  maintenance  as  deter- 
mined to  be  attributable  to  the  owner's 
or  hauler's  use  in  accordance  with 
§  212.11.  This  condition  to  use  roads 
would  apply  where  the  owners  or  haulers : 
(l)have  not  shared  In  the  cost  of  ac- 
quisition, construction,  reconstruction, 
or  improvement,  and  (2)  have  not  made 
contributions  to  pay  their  proportionate 
share  of  the  costs. 

(d)  Maintenance  and  Reconstruction 
of  Forest  Service  Roads  by  Users. — (1) 
Maintenance.  The  Chief  may  require,  but 
not  in  conflict  with  an  existing  permit, 
easement,  contract,  or  other  agreement, 
the  user  or  users  of  a  road,  including 
purchasers  of  CSovemment  timber  and 
other  products,  to  maintain  the  roads  in 
a  satisfactory  condition  commensurate 
with  the  particular  use  requirements  of 
each.  The  maintenance  to  be  borne  by 
each  user  shall  be  proportionate  to  total 
use  and  no  Individual  user  shall  be  re- 
quired to  perform  or  bear  the  costs  of 
maintenance  other  than  that  commen- 
surate with  his  use. 

(2)  Reconstruction.  The  Chiei  may 
require,  but  not  in  conflict  with  an  exist- 
ing permit,  easemmt,  contract,  or  other 
agreement,  the  user  or  users  of  a  road 
to  reconstruct  it  when,  at  the  time  the 
use  is  requested,  reconstruction  is  de- 
termined to  be  necessary  to  accommo- 
date his  use. 

(3)  Deposits  in  Lieu  of  Performance.  If 
the  maintenance  or  reconstruction  can- 
not be  so  provided  or  if  the  Chief  deter- 
mines that  maintenance  or  reconstruc- 
tion by  a  user  would  not  be  practical,  the 
Chief  may  require  that  sufficient  funds 
be  deposited  by  the  user  to  provide  his 
portion  of  tiie  total  maintenance  or  re- 
construction costs.  Deposits  made  to 
cover  maintenance  or  reconstruction  of 
roculs  shall  be  used  for  the  purposes  de- 
posited, except  that:  (i)  Deposits  received 
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for  work  <m  adjacent  and  overlapping 
areas  may  be  combined  when  Jt  Is  the 
mofft  practicable  and  efiQclent  manner  of 
performing  the  work,  and  cost  thereof 
may  be  determined  by  estimates,  and  (11) 
unexpended  balsuices  upon  accomplish- 
ment of  the  purposes  for  which  deposited 
shall  be  transferred  to  miscellaneous  re- 
ceipts or  refunded. 

(e)  Deposits  for  Making  Delayed  Pay- 
ments to  Cooperator.  Any  fees  or  other 
collections  received  by  the  Chief  under 
the  terms  of  aji  agreement  or  other  docu- 
ment providing  for  delayed  payments  to 
the  Government's  cooperator  for  use  of  a 
road  shaJl  be  placed  In  a  fund  available 
for  making  these  payments. 

2.  Paragraph  (c)  of  §  212.9  Is  revised 
to  read  as  follows: 

§  212.9      Acre«B      Procurement      by      the 
United  Slates. 

•  •  •  •  • 

(c)  Methods  of  Compensation  for 
Easements  and  Rights  of  Use  Acquired 
by  the  United  States.  Compensation  In 
negotiated  acquisitions  may  be:  (1)  By 
payment  from  appropriated  funds;  (2) 
pursuant  to  reservation  In  the  grant  of 
easement  to  the  United  States  whereby 
the  grantor  reserves  the  right  to  require 
haulers  of  Federal  timber  or  other  Fed- 
eral products  over  the  road  conveyed  or 
thereafter  constructed  by  the  grantor  to 
make  pa.vments  to  the  grantor  in  accord- 
ance with  the  terms  of  the  reservation; 
(3)  by  granting  reciprocal  rights;  or  (4) 
by  a  combination  of  these  methods. 

•  •  •  •  • 
§  212.10      r.4niended1 

3.  Paragraph  (b)  of  §  212.10  is  deleted. 

4.  Paragraphs  (d)  and  (f )  of  S  212.11 
are  revised  to  read  as  follows: 

§  212.11      Principles  for  Sharing  Use  of 
Roads. 

•  •  *  *  • 

(d)  Cost  Recovery  by  the  United 
States  from  others.  When  roads  are  used 
under  permit  for  commercial  hauling  in- 
stead of  imder  cooperative  agreement, 
any  cost  to  be  recovered  by  the  United 
States  will  be  calculated  In  proportion 
to  the  plaiuied  use  of  the  road.  The  road 
cost  used  In  such  calculation  will  be  the 
amoiint  or  estimated  amount  expended 
in  the  acquisition,  construction,  recon- 
struction, and  improvement  of  that  ca- 
pacity of  the  road  required  to  serve  the 
use  needs  of  all  parties  that  are  or  rea- 
sonably can  be  expected  to  use  the  road. 
The  road  costs  shall  not  exceed  the  re- 
placement value  of  the  road.  Such  road 
share-cost  payments  will  be  through 
deposits  in  advance  of  use  imless  the 
user  provides  a  payment  bond  satisfac- 
tory to  the  Chief  guaranteeing  that  pay- 
ments will  be  made  promptly  upon  bill- 
ing by  the  Forest  Service. 

•  •  •  *  • 

(f )  Road  Maintenance  and  Resurfac- 
ing. Cooperators  will  share  the  road 
maintenance  and  resurfacing  costs  under 
suitable  agreements  to  perform,  arrange 
for  performance  by  others,  or  by  making 
deposits  with  the  Forest  Service  which 


will  be  used  to  pay  the  cost  of  work  nec- 
essary to  keep  such  roads  In  satisf  custory 
condition  commensurate  with  use  re- 
quirements of  each  cooperator.  No  coop- 
erator shall  be  required  to  perform  or 
bear  such  costs  other  than  those  occa- 
sioned by  its  individual  use.  Other  users 
will  bear  costs  In  accordance  with 
§  212.7(d). 


(25  Stat.  357,  26  SUt.  1103,  30  Stat.  35-36, 
1233,  38  Stat.  430,  *6  Stat.  1421,  64  Stat.  82, 
72  Stat.  885,  as  amended,  74  Stat.  216,  78 
Stat.  1089  (16  U.S.C.  471,  478,  488,  626,  628- 
631,  632.  638.  551,  572.  23  U.S.C.  101.  205.  40 
U.S.C.  257.  258a  et  seq):  42  Atty.  Gen.  Op. 
No.  7;  Comp.  Oen.  B-65972.  May  19.  1947;  40 
Comp.  Oen.  372;  41  Comp.  Oen.  1;  41  Comp. 
Gen.  576.  and  42  Comp.  Gen.  690) 

Robert  W.  Long, 
Assistant  Secretary  for  Conser- 
vation, Research  and  Educa- 
tion. 

Mat  6,  1974. 
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Soil  Conservation  Service 

[7  CFR  Part  612] 

SNOW  SURVEYS  AND  WATER  SUPPLY 
FORECASTS 

Proposed  Policy  and  Procedures  for 
Administration 

The  Soil  Conservation  Service  (SCS) 
plans  to  codify  its  policy  and  procedures 
for  the  administration  of  a  cooperative 
snow  survey  and  water  supply  forecast 
program. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  as 
they  may  desire.  All  commxmlcatlons  re- 
ceived on  or  before  June  17,  1974,  will  be 
considered  before  action  Is  taken  on  the 
proposed  policy  and  procedures.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  policy  and  procedures  are  pro- 
posed under  the  authority  of  26  Stat. 
653;  Sec.  8,  Reorg.  Plan  No.  IV  of  1940, 
54  Stat.  1234  (5  U.S.C.  App.) ;  5  FR  2421. 
3  CFR  1938-1943  Comp.  P  1288. 

(Catalog  or  Federal  Domestic  Assistance  Pro- 
gram No.  10.907,  National  Archives  Reference 
Services) 

Dated  May  3. 1974. 

Kenneth  E.  Grant, 

Administrator. 

PART  612— SNOW  SURVEYS  AND 
WATER  SUPPLY  FORECASTS 

612.1  Purpose  and  scope. 

612.2  Snow  survey  and  water  supply  fore- 

cast activities. 

612.3  Data  collected  and  forecasts. 

612.4  Eligible  individuals  or  groups. 

612.5  Dissemination  of  water  supply  fore- 

casts and  basic  data. 

612.6  Application  for  water  supply  forecast 

service. 

612.7  Forecast  user  responsibility. 


Attthoritt:  26  Stat.  653;  Sec.  8.  Reorg. 
Plan  No.  IV  of  1940,  64  Stat.  1334  (6  U.S.C. 
App.);  6  FR  2421,  3  CFTl  1938-1943  Comp. 
P.  1286. 

§  612.1      Purpose  and  scope. 

This  part  sets  forth  Soil  Conservation 
Service  (SCS)  policy  and  procedure  for 
the  administration  of  a  cooperative  snow 
survey  and  water  supply  forecast  pro- 
gram. The  program  provides  agricultural 
water  users  and  other  water  manage- 
ment groups  in  the  western  states  area  v 
with  water  suijply  forecasts  to  enable 
them  to  plan  for  efficient  water  manage- 
ment. The  program  also  provides  the 
public  and  the  scientific  commimity  with 
a  data  base  that  can  be  used  to  ac- 
curately determine  the  extent  of  the 
snow  resource.  The  western  states  area 
comprises  Alaska,  Arizona,  California 
(east  side  of  the  Sierra  Nevada  mountain 
range  only) ,  Colorado,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming. 

§  612.2      Snow  survey  and  water  supply 
forecast  activities. 

To  carry  out  the  cooperative  snow 
survey  and  water  supply  forecast  pro- 
gram. SCS: 

(a)  Establishes,' maintains,  and  oper- 
ates manual  and  automated  snow  course 
and  related  hydrometeorologlcal  net- 
works. 

(b)  Determines  and  provides  informa- 
tion on  the  expected  water  supply  in- 
cluding seasonal  streamflow  data.  If  per- 
tinent and  appropriate  to  the  neeels  of 
cooperators  and  not  otherwise  available 
to  them,  the  information  includes  items 
such  as  peak  flow,  date  of  peak  flow, 
date  the  flow  will  recede  to  a  specified 
value,  length  of  time  flow  will  remain 
above  specific  values,  volume  of  flow  be- 
tween or  above  specific  flow  values,  fore- 
cast procedures  for  operating  reservoirs, 
and  forecasts  required  for  operation  of 
reservoirs. 

(c)  On  request  and  to  the  extent  SCS 
resources  and  any  required  cooperator 
contributions  are  available,  establishes 
hydrometeorologlcal  stations  to  collect 
and  provide  data  and  necessary  interpre- 
tive analyses  to  the  requesting  party. 

(d)  Develops  and  encourages  use  of 
new  techniques  and  equipment  for  im- 
proving data  collection  and  processing. 

(e)  Cooperates  with  other  federal, 
state,  and  local  agencies,  organizations, 
and  Canadian  provinces  and  agencies  in 
carrying  out  snow  smvey  activities,  and 
by  written  agreement  SCS  may  accept 
cooperators'  funds,  materials,  equipment, 
and  services  for  this  purpose. 

§  612.3     Data  collected  and  forecasts. 

(a)  Basic  data  are  currently  collected 
at  numerous  sites  in  the  western  states 
tirea..  Each  site  includes  a  snow  course 
where  snow  depth  and  the  water  equiva- 
lent of  snow  is  measured.  Many  of  these 
sites  also  provide  related  hydrometeoro- 
loglcal data,  such  as  precipitation,  tem- 
perature, humidity,  solar  radiation,  and 
wind. 

(b)  Water  supply  forecasts  In  the 
western  states  area  are  generally  made 
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monthly  from  January  through  June. 
Forecasts  may  be  made  more  frequently 
for  an  established  need  when  data  are 
available  to  SCS. 

§  612.4     Eligible  individuals  or  groups. 

(a)  Any  individual  or  groiv  who  Is  a 
significant  water  user  and  who  would 
benefit  from  a  water  supply  f wecast  may 
obtain  forecasts  from  SCS  on  a  regular 
basis  provided  data  are  available  to  SCS 
to  develop  a  forecast  at  the  desired 
location. 

(b)  The  program  collects  and  inter- 
prets data  as  a  service  and  an  aid  to 
agricultural  interests,  particularly  those 
served  by  or  affiliated  with  soil,  water, 
and  other  conservation  districts.  Infor- 
mation collected  by  SCS  for  these  agri- 
cultural users  is  also  made  available  to 
other  Federal,  state,  and  private  agencies 
and  to  the  general  public  without 
charge.  Cooperator  financial  cMitribu- 
tion  is  usually  required  for  special  meas- 
urements or  interpretations  beyond  the 
scope  of  the  regular  program. 

§  612.5      Dissemination   of   water   supply 
forecasts  and  basic  data. 

Water  supply  outlook  reports  prepared 
by  SCS  and  Its  cooperators  containing 
water  supply  forecasts  and  basic  data  are 
usually  issued  monthly  by  each  SCS  state 
oCnce  in  the  western  states  area  for  the 
months  of  January  through  June.  Other 
reports  Jointly  issued  by  SCS  and  its 
cooperators  Include  a  fall  water  supply 
summarx,  annual  and  accumulative 
summaries  of  data,  and  a  western  states 
area  report  covering  water  supply 
outlook. 

S  612.6     Application    for    water    supply 
forecast  service. 

Requests  for  obtaining  water  supply 
forecasts  or  related  assistance  may  be  di- 
rected to  any  SCS  office  in  the  western 
states  area.  SCS  offices  are  described  in 
Part  600  of  this  chapter. 

§  612.7     Forecast  user  responsibility. 

The  forecast  user's  obligation  to  the 
federal  government  Is  to  give  appropriate 
credit  and  recognition  to  SCS  for  infor- 
mation furnished.  The  federal  govern- 
ment does  not  assume  any  responsibility 
for  management  decisions  the  user 
makes  which  may  be  based  in  whole  or 
part  on  information  provided  by  SCS. 

[PR  Doc.74-10663  Filed  6-8-74;8:45  am] 

DEPARTMENT  OF  I 

TRANSPORTATION' 

Hazardous  Materials  Regulations  Board 

[  14  CFR  Part  103  ]  I 

[46  CFR  Part  146] 

[  49  CFR  Parts  170,  171,  172,  173,  174, 
175,  176,  177] 

[Docket  Nob.  HM-103,   112;    NoUces 
73-9-73-101 

CONSOLIDATION  OF  HAZARDOUS 
MATERIALS  REGULATIONS 

Notice  of  Extension  of  Time  To  File 
Comments         || 

On  January  24,  1974,  the  Hazardous 
Materials     Regulations     Boanl     v'the 
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Board")  published  Docket  No.  HM-103: 
Notice  No.  73-10  (39  FR  3164)  and 
Docket  No.  HM-112;  Notice  No.  73-9  (39 
PR  3022).  The  commmt  period  in  the 
two  notices  closes  May  28. 1974. 

Several  petitions  have  been  received  by 
the  Board  requesting  extension  of  the 
comment  period  in  both  notices.  Requests 
have  been  filed  for  time  extensions  up  to 
September  25,  1974.  The  Board  has  c(xi- 
sldered  the  reasons  submitted  in  these 
petitions  and  has  decided  that  some  ex- 
tension of  the  comment  period  is  rea- 
sonable. Accordingly,  the  Board  has  ex- 
tended the  period  for  comments  in  both 
notices  of  proposed  rulemaldng  from 
May  28,  1974  to  August  31,  1974. 

(Transportation  of  Explosives  Act  (18  U.S.C. 
831-835),  sec.  6  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656):  Title  VI,  secUon 
902(h),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1421-1430,  1472(h),  1656(c)J;  Danger- 
ous Cargo  Act,  as  amended  (46  U.S.C.  170): 
Tank  Vessel  Act  of  1936,  (46  U.S.C.  391a,  46 
U.S.C.  375,  46  UJ3.C.  416,  49  U.S.C.  1655(b) 
(1)),  49  CFR  1.46(b) 

Issued  in  Washington,  D.C.,  on  May  2, 
1974. 

Alan  I.  Roberts. 
Secretary,  Hazardous  Materials 
Reguiations  Board. 
[FR  Doc.74-10632  FUed  5-»-74;8:45  am] 

ATOMIC  ENERGY  COMMJSSION 

[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Special  Curie  Definitions  and  Concentra- 
tion Values  in  Air  and  Water  for  Uranium 
and  Thorium;  Correction 
In  FR  Doc.  74-8805  appearing  at  ps^e 

13671  in  the  Issue  of  Tuesday,  April  16, 

1974,  the  following  change  should  be 

made: 

1.  In  the  first  column  on  page  13672 

the  ninth  line  In  proposed  new  footnote 

3  to  Appendix   B  should  read  "SA= 

(0.4+0.38E+0.0034E')    lO""'. 

Dated  at  Germantown,  Md.,  this  sixth 
day  of  May  1974. 

For  the  Atomic  Energy  C(»nmlsslon. 

Paot.  C.  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.74-10696  FUed  5-8-74;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  81,  87,  91,  93,  94  ] 

[Docket  No.  19869  etc.] 

ESTABLISHMENT  OF  PRIVATE  OPERA- 
TIONAL-FIXED MICROWAVE  RADIO 
SERVICE 

Order  Extending  Time  for  Filing  Comments 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  establish  a  Private 
Operational -Fixed  Microwave  Radio 
Service  (Part  94),  Docket  No.  19869; 
Amendment  of  Parts  7,  9,  10,  11,  and  16 
(now  81,  87,  91  suid  93)  of  the  Commis- 
sion's rules  to  provide  for  the  assignment 
of  frequencies  in  the  bands  above  952  MC 
to  operational  fixed  stations  in  such  serv- 
ices upon  a  showing  that  harmful  Inter- 
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ference  will  not  be  caused  to  existing 
stations.  Docket  No.  14179:  Petition  for 
rulemaking  filed  by  the  National  Asso- 
ciation of  Manuf  a<;turers  to  amend  Part 
91,  RM-1862;  Petition  for  rulemaking 
filed  by  the  Utilities  Telecommunications 
Council  to  amend  Part  2.  RM-339:  Peti- 
tion for  rulemaking  from  American  Pe- 
troleum Institute  to  amend  Parts  2,  81. 
87.  91  and  93,  RM-2272.  Published  at 
39  FR  7805,  Thursday,  February  28.  1974. 
In  response  to  a  request  from  the  Util- 
ities Telecommunications  Council,  and 
for  good  cause  demonstrated  therein:  It 
is  ordered.  Pursuant  to  !  0.331(b)(4)  of 
the  Commission's  rules,  that  the  time 
for  filing  reply  commCTits  in  the  sibove 
captioned  proceeding  is^  extended  from 
May  1,  1974.  untU  May  15,  1974. 

Adopted:  April  30. 1974. 

Released:  May  1,  1974. 

[seal]    Charles  A  Higcinbotrah. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.  74-10727  FUed  5-8-74; 8; 45  am) 


[47 CFR  Part 43] 

[Docket  No.  20035;  FCC  74-460] 

TELEPHONE  COMPANIES,  WIRE-TELE- 
GRAPH, OCEAN-CABLE  CARRIERS  AND 
RADIO-TELEGRAPH  CARRIERS 

Proposed  Changes  in  Wages  and  Hours 
Schedules 

In  the  matter  of  amendment  of  An- 
nual Reports  Form  M,  for  telephone  com- 
panies. Form  O  for  wire-telegraph  and 
ocean-cable  carriers,  and  Form  R  for 
radiotelegraph  carriers  to  change  the 
wages  and  hours  schedules.  Docket  No. 
20035. 

1.  Notice  Is  hereby  given  of  proposed 
rulemaking  in  the  above-entitled  matter. 

2.  It  Is  proiMsed  to  amend  Schedules 
70C  of  Form  M  and  408A  and  408B  ot 
Forms  O  and  R  to  widen  the  range  of 
hourly  wage  categories  from  the  present 
range  of  "Less  than  $1.60"  to  "$4.75  and 
over"  to  "Less  than  $2.00"  to  "$8.50  and 
over."  TTils  proposal  would  replace  the 
present  two  twenty-cent  intervals  and 
eleven  twenty-five  cent  Intervals  with 
eight  twenty-five  cent  intervals  and  nine 
fifty-cent  Intervals.  The  proposal  would 
result  in  an  increase  In  the  total  number 
of  wage  categories  from  15  to  19. 

3.  These  changes  are  being  proposed 
tax  recognition  (a)  of  a  change  in  the 
minimum  wage  from  the  present  rate  of 
$1.60  per  hour  to  $2.00  per  hour  and  (b) 
of  the  substantial  Increase  in  wage  rates 
that  has  been  experienced  in  the  com- 
munications Industry  in  recent  years. 
The  minimum  wage  rate  of  $1.60  an  hour 
became  effective  in  1968  under  the  Fair 
Labor  Standards  Amendments  of  1966. 
Pursuant  to  our  request,  the  Bureau  of 
Labor  Statistics  (ELS)  of  the  Depart- 
ment of  Labor,  which  uses  the  data  re- 
ported in  Schedules  70C,  408A  and  408B 
for  statistical  purposes  has  Informally 
recommended  that  the  wage  interval  be- 
gin at  "Less  than  $2.00"  followed  by  eight 
twenty-five  cent  intervals  to  $3.99  and 
nine  fifty-cent  intervals  to  $8.49  with  a 
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terminal  category  of  "18.50  and  over." 
Because  Individual  pay  rates  are  more 
dispersed  now  than  when  the  forms  were 
developed  in  1935  the  Bureau  requests 
that  foiu"  wage  intervals  be  added.  In  ad- 
dition. It  has  been  determined  from  data 
reported  in  the  wages  and  hours  sched- 
ules of  the  annual  reports  of  the  com- 
munication carriers  subject  to  the  re- 
porting requirements  of  this  Commission 
that  in  1971  there  were  less  than  .05  per- 
cent of  employees  receiving  less  than 
$1.60  an  hour  and  less  than  1  percent  of 
employees  receiving  from  $1.60  iaj  $1.99 
an  hour.  However,  there  was  approxi- 
mately 34  percent  of  the  employees  re- 
ceiving $4.75  and  over.  Therefore,  as  sug- 
gested by  BLS,  we  are  proposing  that  the 
wage  intervals  begin  at  less  than  $2.00 
and  extend  to  $8.50  and  over. 

4.  In  Docket  No.  17792  released  on 
June  7,  1968  the  Commission  stated  that 
in  the  event  of  further  amendments  to 
the  Fair  Labor  Standards  Act  with  re- 
spect to  minimum  wages,  it  will  order  ap- 
propriate changes  to  Schedules  70C,  408A 
and  408B  without  issuing  any  notice  of 
proposed  rule  making.  As  previously 
mentioned,  this  notice  provides  for  com- 
prehensive revision  of  these  schedules  in 
addition  to  recognizing  the  increase  in 
the  minimum  wage  rate  from  $1.60  to 
$2.00  per  hour.  The  Commission  notes, 
however,  that  the  "Pair  Labor  Standards 
Amendments  of  1974"  also  provide  for 
an  increase  in  the  minimum  wage  rate  to 
$2.10  per  hour  effective  January  1,  1975 
and  $2.30  per  hour  effective  January  1, 
1976.  It  is  the  intention  of  the  Commis- 
sion, therefore,  to  revise,  without  a  fur- 
ther rule  making  proceeding  the  sched- 
ules discussed  herein  in  the  1975  and  1976 
report  forms  to  recognize  the  new  mini- 
mum wage  rates  which  are  to  become 
effective  January  1,  1975  and  January  1, 
1976,  respectively.  The  form  of  the  re- 
vised schedules  will  be  to  establish  one 
category  less  than  the  minimum  wage 
fixed  by  the  "Fair  Labor  Standards 
Amendments  of  1974"  in  each  year  with 
two  twenty-cent  intervals  in  1975  and 
one  twenty  cent  interval  in  1976  together 
with  a  combination  of  twenty-flve  cent 
and  P.fty-cent  intervals  and  one  interval 
for  all  employees  being  paid  in  excess  of 
the  range  covered  by  the  highest  flfty- 
cent  interval  with  the  total  number  of 
intervals  not  to  exceed  nineteen. 

5.  If  the  foregoing  proposal  is  adopted. 
It  is  proposed  that  the  amendments  will 
be  made  effective  in  the  report  forms  for 
the  year  1974. 

6.  In  view  of  the  foregoing,  it  is  pro- 
posed to  amend  Annual  Reports  Form  M 
for  Telephone  Companies,  Form  O  for 
Wire-Telegraph  and  Ocean-Cable  Car- 
riers, and  Form  R  for  Radiotelegraph 
Carriers  as  set  forth  in  the  attached  Ap- 
pendix below. 

7.  This  notice  of  proposed  rulemaking 
Is  issued  under  authority  contained  in 
sections  4(1),  201,  219  and  220  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154  (i),  201,  219  and  220. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415,  interested  per- 


sons may  file  comments  on  or  before 
Jime  17,  1974,  and  reply  comments  <m  or 
before  Jidy  1,  1974.  AU  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Cwnmlssion 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  It  in  addition  to  the  spe- 
cific comments  invited  by  this  Notice. 
Comments  in  response  to  this  Notice  will 
be  available  for  public  inspection  in  the 
Commission's  Broadcast  and  Dockets 
Reference  Room. 

9.  In  accordance  with  the  provision  of 
47  CFR  1.419.  an  original  and  fourteen 
copies  of  8dl  statements  or  briefs  shall  be 
furnished  to  the  Ccmmilsslon. 

Adopted:  May  1,1974. 

Released:  May  6, 1974. 

Federal  Communications 
Commission,' 

[seal!      Vincent  J.  Mullins. 

Secretary. 

Appendix 

I.  In  Annual  Report  Form  M  for  Tele- 
phone Companies,  colimins  g  through  u 
are  amended  and  new  colimins  v  through 
y  are  added  to  Schedule  70C,  Wages  and 
Hours,  to  read  as  follows: 

Less   than    $2.00,   $2.00   to   $2.24,  $2.25   to 

$2.49.  S2.50  to  $2.74,  $2.76  to  $2.99.  $3.00  to 

$3.24.  $3.25  to  $3.49.  $3.50  to  $3.74.  $3.76  to 

$3.99.  $4.00  to  $4.49.  $4.50  to  $4.99.  $5.00  to 

$5.49.  $5.50  to  $5.99.  $6.00  to  $6.49,  $6.50  to 

$6.99.  $7.00  to  $7.49.  $7.60  to  $7.99.  $8.00  to 
$8.49.  and  $8.50  and  over. 

n.  Annual  Report  Form  O  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers 
and  Form  R  for  Radiotelegraph  are 
amended  to  read  as  follows: 

1.  In  Schedule  408 A.  Employees  and 
Their  Salaries — Radiotelegraph  and 
Ocean-Cable,  columns  h  through  v  are 
amended  and  new  columns  w  through  z 
are  added  to  read  as  follows: 

Less   than   $2.00.   $2.00   to   $2.24.   $2.25  to 

$2.49.  $2.50  to  $2.74,  $2.75  to  $2.99.  $3.00  to 

$3.24.  $3.25  to  $3.49.  $3.50  to  $3.74.  $3.76  to 

$3.99.  $4.00  to  $4.49,  $4.50  to  $4.99.  $6.00  to 

$5.49.  $5.50  to  $6.99,  $6.00  to  $6.49,  $6.50  to 

$6.99.  $7.00  to  $7.49.  $7.50  to  $7.99.  $8.00  to 
$8  49.  and  $8.50  and  over. 

2.  In  Schedule  408B,  Employees  and 
Their  Salaries — Wire-Telegraph,  col- 
umns h  through  v  are  amended  and  new 
columns  w  through  z  are  added  to  read 
as  follows: 

Less   than   $2.00.   $2.00  to  $2.24.  $2.2S   to 

$2.49.  $2.50  to  $2.74,  $2.75  to  $2.99,  $3.00  to 

$3.24.  $3.26  to  $3.49.  $3.50  to  $3.74.  $3.76  to 

$3.99.  $4.00  to  $4.49,  $4.60  to  $4.99.  $6.00  to 

$5.49.  $6.00  to  $5.99.  $6.00  to  $6.49.  $6.50  to 

$6.99.  $7.00  to  $7.49,  $7.50  to  $7.99,  $8.00  to 
$8.49,  and  $8.60  and  over. 

IPR  Doc.74-10723  PUed  6-«-74;8:46  am) 


'  Commissioners  Wiley.  Chairman.  Reld 
and  Hooks,  acting  as  a  board;  Commissioner 
Quello  not  participating. 


[47  CFR  Part  73] 

[Docket  No.  19928] 

FM   BROADCAST  STATIONS   IN   CERTAIN 
CITIES  IN   ILLINOIS  AND  INDIANA 

Proposed  Table  of  Assignments;  Order  Ex- 
tending Time  for  Filing  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments.  FM 
Broadcast  Stations.  (Danville  and 
Hoopeston.  Illinois;  Fowler,  Lafayette, 
and  Terre  Haute,  Indiana).  Docket  No. 
19928.  RM-1971,  RM-2203,  RM-2161. 
RM-2244. 

1.  On  January  25,  1974,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  in  the  above-entitled  proceeding. 
Publication  was  given  in  the  Federal 
Register  on  February  5,  1974,  39  FR 
4586.  The  date  for  filing  comments  has 
expired  and  the  time  for  filing  reply 
comments  is  presently  May  8.  1974. 
(Published  at  39  FR  13788,  Wednesday, 
April  17.  1974.) 

2.  On  April  30,  1974,  the  General 
Counsel  of  Wabash  College  Radio  filed  a 
request  for  sui  extension  of  time  until 
June  7,  1974.  in  order  to  file  comments 
on  the  counterproposal  of  Logansport 
Broadcasting  Company  filed  on  March 
27,  1974.  Wabash  College  Radio  states 
that  due  to  prior  commitments,  counsel 
that  has  previously  been  retained  by 
them  Is  imable  to  assist  them  in  this 
matter  and  therefore  Wabash  College 
Radio  must  retain  special  counsel.  Al- 
though actively  seeking  to  secure  such 
special  counsel,  it  is  felt  by  them  that 
a  reply  comment  date  of  May  8. 1974  will 
not  give  the  new  counsel  sulBclent  time 
to  familiarize  himself  with  Wabash's 
position  and  to  properly  respond  to  the 
coimterproposal . 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it 
is  ordered,  That  the  date  for  filing  reply 
comments  is  extended  to  and  including 
June  7.  1974. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) .  5(d)  (1). 
and  303  (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Adopted:  April  30. 1974. 

Released:  May  3,  1974. 

Federal     CoMurNicATiONS 
Commission, 
[seal]       Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
|FR  Doc .74-1 0729  FUed  6-ft-74;8:46  am] 

[  47  CFR  Part  73  ] 

(Docket  No.  19974;  FCC  74-411] 

TELEVISION  STATIONS  IN   PONCE, 
PUERTO  RICO 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of  §  73.606 
(b)  of  the  Commission's  rules,  the  table 
of  television  assignments,  to  change 
Channel  7  at  Ponce,  Puerto  Rico  to  a 
Ponce-San    Juan    assignment;    general 
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policy  questions  involved  in  the  proposal 
to  move  transmitter  location  of  the 
Ponce,  Puerto  Rico  Channel  7  station  to 
a  point  closer  to  San  Juan,  Puerto  Rico, 
Docket  No.  19974. 

1.  This  proceeding  was  begun  by  no- 
tice of  inquiry  and  of  proposed  rulemak- 
ing or  proposed  statement  of  policy, 
adopted  March  13  and  released  March  20. 
1974  (FCC  74-253)  and  published  at  39 
FR  11112,  Monday.  March  25,  1974.  Ba- 
sically, the  proceeding  involves  consid- 
eration of  various  approaches  to  a  pro- 
posal by  Ponce  Television  Corporation, 
licensee  of  WRIK-TV,  Ponce,  P.R. 
(WRIK)  to  move  its  transmitter  site  to 
a  point  closer  to  San  Juan  than  to  Ponce; 
the  proceeding  was  prompted  by  a  "Peti- 
tion for  Declaration  of  Policies"  filed  by 
WRIK  last  September. 

2.  The  notice  specified  the  dates  of 
comments  and  reply  comments  as  April 
22.  and  May  3.  1974.  respectively.  By  pe- 
titions filed  March  28  and  March  29.  the 
licensees  of  the  two  San  Juan  Commer- 
cial television  stations  (both  VHP), 
WAPA-TV  Broadcasting  Corporation 
(WAPA-TV)  and  Telemundo.  Inc. 
(WKAQ-TV).  ask  that  the  times  be  ex- 
tended to  June  21  and  July  22,  1974,  re- 
spectively. Their  petitions  are  supported 
by  two  other  parties.  American  Colonial 
Broadcasting  Corp.  (licensee  of  WKBM- 
TV.  Caguas-San  Juan)  and  Suburban 
Broadcasting  Corporation,  applicant  for 
a  UHF  permit  at  San  Juan  (application 
tendered  last  September) .  WRIK,  the 
original  petitioner  herein  strongly  op- 
poses the  request,  or  any  extension  at 
least  at  this  time. 

3.  The  two  petitioning  San  Juan  li- 
censees urge  that  the  time  allotted  in 
the  Notice — 40  days  from  its  adoption, 
and  33  from  release  of  the  full  text — is 
simply  not  enough  in  view  of  the  novel 
character  and  wide-ranging  scope  of  the 
proceeding,  involving  some  fundamental 
matters,  three  basic  elements  (inquiry, 
proposed  rule  making  and  a  proposed 
policy  statement) ,  and  a  number  of  spe- 
cific areas  and  questions,  some  of  them 
requiring  engineering  or  economic  fac- 
tual analysis.  WAPA-TV.  in  particular, 
claims  that  to  insist  on  the  schedule  set 
would  constitute  denial  of  due  process 
to  WRIK's  opponents.  WAPA-TV  sub- 
mits aflQdavits  from  its  engineering  and 
economic  consultants,  the  former  stating 
that  at  least  60  days  and  probably  more 
(from  March  27)  will  be  necessary  for 
preparation  of  engineering  material  on 
the  various  issues  mentioned  (coverage 
of  San  Juan,  "shadowing"  and  gains  and 
losses  in  service),  which  must  get  into 
the  substantial  terrain  problems  involved 
in  this  rugged  area.  The  economic  con- 
sultant's affidavit  states  that  60  days  be- 
yond April  22  is  necessary  for  work  based 
on  economic  data,  program  rating  ma- 
terial, and  WRIK's  annual  financial 
statements.  WAPA-TV  and  WKAQ-TV 
both  urge  that  the  short  time  allowed  is 
particularly  inappropriate  in  view  of  the 
fact  that  more  time  is  permitted  in  much 
simpler  rule-making  proceedings,  and  at 
least  three  months  is  generally  permitted 
in     inquiry-rule     making     proceedings. 


PROPOSED  RULES 

These  parties  state  that  WRIK  is  doubt- 
less anxious  for  very  fast  favorable  ac- 
tion, in  hopes  of  cutting  its  losses;  but 
this  is  not  crucial  in  view  of  the  ultimate 
ownership  of  the  station  by  Transamer- 
ica  Corp..  a  wealthy  conglomerate  which 
is  not  really  seriously  affected;  and.  in 
any  event,  the  continuation  of  the  pres- 
ent situation  is  largely  the  fault  of 
WRIK,  which  withdrew  its  move  appli- 
cation in  June  1972  and  then  waited  16 
months  to  file  the  present  "Petition  for 
Declaration  of  Policies".  The  two  sup- 
porting statements  by  the  other  two  par- 
ties are  to  the  same  effect  but  less 
specific. 

4.  WRIK  vigorously  opposes  the  re- 
quest, urging  that  expedition  is  required 
because  of  the  urgency  of  this  matte'r 
(presumably  meaning  continuing  eco- 
nomic problems  for  the  station),  an  ele- 
ment assertedly  not  present  in  other 
rule-making  prcxieedings.  Under  these 
conditions,  parties  seeking  more  time 
have  a  heavy  burden,  which  is  certainly 
not  met.  It  is  urged  that  only  WAPA-TV, 
among  these  parties,  attempted  to  ad- 
vance specific  reasons  why  more  time  is 
necessary;  and  even  those  assertions  do 
not  afford  justification.  It  is  claimed  that 
the  two  San  Juan  stations  and  others 
have  known  of  the  nature  of  WRIK's 
request  at  least  since  September  when 
the  original  petition  was  filed,  and.  in- 
deed, have  probably  done  a  good  deal  of 
the  required  work  in  preparation  for 
the  hearing  on  WRIK's  earlier  applica- 
tion (before  it  was  withdrawn).  Thus, 
assertedly.  there  is  no  reason  why  the 
dates  set  in  the  Notice  should  not  be 
expected  to  be  met.  It  is  claimed  that 
essentially  these  parties  seek  further 
delay  in  order  to  maintain  their  competi- 
tive advantage  over  WRIK-TV  for  a 
longer  period;  and  if  WRIK-TV  can 
meet  the  comment  dates  set.  they  should 
be  able  to  also.  WRIK  states  that  if  these 
parties  proceed  diligently  and.  later,  a 
short  additional  period  such  as  10  days 
is  required,  it  will  not  oppose  such  an 
extension. 

Decision 

5.  Upon  consideration  of  the  forego- 
ing, we  are  of  the  view  that  a  consider- 
ably greater  amount  of  time  should  be 
granted  for  comments  and  replies  herein, 
than  that  originally  given,  although  not 
as  much  as  requested  in  the  WAPA-TV 
and  WKA<^TV  petitions.  In  reaching 
this  conclusion,  we  are  aware  of  the  de- 
sirability of  expedition  from  WRIK's 
standpoint,  and  we  intend  to  reach  a  de- 
cision herein  at  a  reasonably  early  date. 
However,  in  view  of  the  number  of  mat- 
ters involved — both  some  important  legal 
and  policy  questions,  and  factual  matters 
such  as  those  mentioned  above- -it  ap- 
pears that  substantially  more  time  is 
warranted,  to  permit  the  parties  to  deal 
with  these  matters  reasonable  fully  and 
provide  maximum  assistance  to  the  Com- 
mission. It  is  also  true,  of  course,  that  to 
the  extent  there  has  been  a  delay  in  this 
matter,  WRIK  is  as  responsible  for  it  as 
anyone,  first  by  withdrawing  its  appli- 
cation to  move  and  then  by  waiting  some 
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15  or  16  months  to  file  the  petition  which 
prompted  this  proceeding. 

6.  Another  factor  is  that  it  is  unlikely 
that  a  postponement  of  the  comment 
date  to  the  end  of  May  or  early  June 
will  substantially  delay  the  decision  in 
this  matter.  As  is  well  known,  there  are 
now  only  four  members  on  the  Commis- 
sion, and  one  of  the  four  is  leaving  the 
country  in  mid-April  to  attend  an  inter- 
national communications  conference, 
and  will  not  return  till  about  June  17. 
Unless  one  or  additional  Commissioners 
are  confirmed  and  sworn  in,  there  is  no 
possibility  of  a  decision  before  that  time : 
and  it  is  not  certain  whether  that  will 
occur,  or,  even  if  it  does,  whether  the 
new  Commissioners  will  feel  they  can 
appropriately  vote  on  this  matter  early 
after  joining  the  Commission.  Under 
these  circumstances,  we  believe  it  appro- 
priate to  set  new  dates  for  comments 
which  are  likely  to  produce  a  decision 
by  about  the  beginning  of  July,  and  we 
are  specifying  June  3  for  comments  and 
June  24  (3  weeks  later)  for  reply  com- 
ments. These  periods  should  be  enough 
to  permit  adequate  treatment  of  the  var- 
ious matters  involved,  especially  since, 
as  WRIK  points  out,  for  the  most  part 
the  matters  are  not  new  to  the  parties  at 
this  point.  The  further  extension  re- 
quested by  WAPA-TV  and  WKAQ-TV, 
until  late  June  and  late  July,  appears  to 
be  too  long,  running  the  risk  of  post- 
poning a  decision  until  this  faU. 

7.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  in  this  proceed- 
ing is  extended  to  and  including  June  3, 
1974;  and  the  time  for  filing  reply  com- 
ments herein  is  extended  to  and  includ- 
ing June  24,  1974. 

Adopted:  AprU  16.  1974. 

Released:  May  2,  1974. 

Federal  Communications 
Commission, 
[seal]         Vincent  J.  Mullins, 

Secretary. 
(PR  Doc.74-10725  Piled  6-8-74:8:45  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  19975] 

FM   BROADCAST  STATIONS  IN 
JEFFERSONTOWN,    KY. 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Jefferson  town, 
Kentucky).  Docket  No.  19975.  RM-2137. 

1.  On  March  15.  1974,  the  Commis- 
sion, under  delegated  authority,  adopted 
a  notice  of  proposed  rulemaking  in  the 
above-entitled  proceeding.  Publication 
was  given  in  the  Federal  Register  on 
March  25,  1974  (39  FR  11111).  The  dates 
for  filing  comments  and  reply  comments 
were  set  as  April  30,  1974  and  May  10, 
1974.  respectively. 

2.  On  AprU  30,  1974,  counsel  for  the 
petitioner  In  this  case,  Charles  N. 
Cutler,  requested  an  extension  of  time 
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to  May  7,  1974,  in  which  to  file  com- 
ments herein.  Coimsel  states  that  the  ad- 
ditional time  is  necessary  to  enable  him 
to  file  adequate  comments  in  response  to 
the  Commission's  notice  of  proposed 
nilemaklng. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  May  7,  1974  and 
May  17,  1974,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4(i),  5(d) 
(1),  and  303 (r)  of  the  Commimications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  rules. 

Adopted:  May  4, 1974. 

Released:  May  3, 1974. 

Federal  Communications 
Commission, 
[SEAL]         Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|FR  Doc.74-10728  Piled  5-8-74;8:45  amj 
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Act  of  1934,  as  amended,  and  S  0.281  of 
the  Commission's  rules. 

Adopted:  May  2. 1974. 

Released:  May  3. 1974. 

Federal  Communications 
Commission, 
[seal]        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IPR  Doc.74-10730  Piled  5-8-74;8:45  omj 


ing  proceedings,  the  comment  and  reply 
dates  are  rescheduled  as  follows : 


[47CFRPart73] 

[Docket  No.  19982  J 

TV  BROADCAST  STATIONS  IN 
MOUNTAIN  VIEW,  ARKANSAS 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  amendment  of 
5  73.606(b),  Table  of  assignments.  TV 
Broadcast  Stations.  (Mountain  View,  Ar- 
kansas). Docket  No.  19982,  RM-2297. 

1.  In  response  to  a  petition  for  rule- 
makmg  filed  by  the  Arkansas  Educa- 
tional Television  Commission  (AETC), 
the  Commission,  on  March  22,  1974.  is- 
sued a  notice  of  proposed  rulemaking  in 
the  above-entitled  matter  which  was 
published  in  the  Federal  Register  on 
April  1,  1974  (39  FR  11931K  The  dates 
for  comments  and  reply  comments  are 
May  6,  1974,  and  May  16,  1974,  respec- 
tively. 

2.  On  April  30,  1974,  counsel  for  Mid- 
America  Television  Company  filed  a  re- 
quest for  an  extension  of  the  comment 
date  for  a  period  of  30  days,  to  and  in- 
cluding June  6.  1974.  Mid-America,  li- 
censee of  television  Station  KMOS-TV, 
Sedalia,  Missouri,  has  underway  engi- 
neering studies  relating  to  the  potential 
of  interference  to  its  operation  from  the 
proposed  transmitter  location  of  the 
Mountain  View  station.  However,  coim- 
sel states  that  the  questions  raised  by 
the  proposal  are  complex  smd  the  time 
allowed  for  filing  comments  is  not  svd- 
ficient  for  them  to  complete  these 
studies  and  to  prepare  and  file  its  com- 
ments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  ts  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  June  6,  1974 
and  June  17.  1974,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1),  and  303  (r)  of  the  Communications 


[  47  CFR  Part  76  ] 

[Docket  No.  19995.  etc.  [ 

CABLE  TELEVISION  SYSTEMS 

Order  Regardiitg  Network  Program  Exclu- 
sivity Protection;  Extension  of  Time  for 
Filing  Comments 

In  the  matter  of  amendment  of  Sub- 
part P  of  Part  76  of  the  Commission's 
rules   smd  regulations  with  respect  to 
network  program  exclusivity  protection 
by  Cable  Television  Systems,  Docket  No. 
19995,  RM-2275;  amendment  of  Part  76, 
Subpart  G,  of  the  Commission's  rules  and 
regulations  relative  to  Program  origina- 
tion by  Cable  Television  Systems ;  and  in- 
quiry into  the  development  of  Cablecast- 
ing Services  to  formulate  regulatory  pol- 
icy and  rulemaking.  Docket  No.  19988; 
amendment  of  Part  76  of  the  Commis- 
sion's rules  and  regulations  relative  to 
the  advisability  of  Federal  preemption  of 
Cable  Television  technical  standards  or 
the  imposition  of  a  moratorium  on  Non- 
Federal   standards.   Docket   No.    20018; 
amendment  of  Part  76  of  the  Commis- 
sion's rules  and  regulations  relative  to 
an  inquiry  on  the  need  for  additional 
rules  in  the  area  of  Public  proceedings 
and  qualifications  for  franchisees — S  76.- 
31(a)  (1).  Docket  No.  20019;  amendment 
of  Part  76  of  the  Commission's  rules  and 
regulations  relative  to  requiring   tuidl- 
tional  assurances  on  the  establishment  of 
line  extension  provisions  in  franchises — 
j  76.31(a)    (1).    (2),  Docket  No.   20020; 
amendment  of  Part  76  of  the  Commis- 
sion's rules  and  regulations  relative  to 
amending    existing    franchise    duration 
niles — §  76.31(a)  (3)    to  lengthen  maxi- 
mum term  and  impKKe  a  minimum  term. 
Docket  No.  20021;  amendment  of  Part 
76  of  the  Commission's  rules  and  reg- 
ulations relative  to  an  inquiry  on  the 
advisability  of  adding  specific  rules  to 
5  76.31(a)(3)    regarding    franchise   ex- 
piration, cancelation  and  continuation  of 
service,  Docket  No.  20022;  amendment  of 
part  76  of  the  Commission's  rules  and 
regulations  relative  to  an  inquiry  on  the 
need  for  new  regulations  In  the  area  of 
transfers  of  control  of  cable  television 
franchises.  Docket  No.   20023;   amend- 
ment of  Part  76  of  the  Commission's  rules 
and  regxilations  relative  to  a  specific  re- 
quirement in  5  76.31(a)(5)  that  the  lo- 
cal ofBcial  responsible  for  subscrll)er  com- 
plaints be  Identified  in  the  franchise. 
Docket  No.  20024.' 

1.  In  order  to  facilitate  the  filing  of 
considered  and  thoughtful  comments  In 
the  captioned  Cable  Television  rulemak- 


Docket  No. 


Comments      Reply  com- 
due  mentg  due 


19095  (Network  ezdualT- 
Ity) June  17,1974 

199W  (MaiHlstory  origina- 
tion)   May  24,1874 

20018  (Tecbniual  stand- 
ante) Aujf.    2,1974 

2«019(Pranchiae  selection).  July   20,1974 

IMOeO  (L.lu«  extcuslou  pol- 
icy)  June  28,1974 

20021  (Franchiiie  duration).  July     i,l«74 

'XUZl  (Krai)chiM>  expira- 
tion, caiicellation,  etc.)..  July   19,1974 

20023  (Cable  system  trans- 
fers)  July   12,1974 

20024  (Complaint   proce- 

durtw) June  38,1S»74 


2.  The  due  dates  In  other  current 
Cable  Television  rulemaking  proceedings 
In  which  the  original  filing  schedule  is 
retained  are: 


July 

9. 11174 

Juue 

8,iy74 

Aur. 

Auf. 

20,1974 
13, 1974 

July 
July 

16, 1974 
23,1974 

Aug. 

6, 1974 

July 

30,1U74 

July 

16,1974 

Docket  No. 


Comments 
Due 


Reply  Com- 
ments Due 


'First  published  at  39  FR  13561,  Monday, 
April  15,  1974. 


ISWU    (NfWspaiXT    cross-    May   15,1974 

ownership). 
.OUM    (Carriaee    of    late-    May   31,1974    June  11,1974 

nlKlit  (troCTamniiug). 
199M)  (AddiUon  of  Newark    May    16,1974    May   27,1974 

to  N.y.C.  Market). 


3.  This  action  is  taken  by  the  Acting 
Chief,  Cable  Television  Bureau  pursuant 
to  authority  delegated  In  S  0.289  of  the 
Commission's  rules  and  regulations. 

Adopted:  May  1. 1974. 

Released:  May  3, 1974. 

[seal!  David  D.  Kinley, 

Acting  Chief. 
Cable  Television  Bureau. 

(PR  Doc.74-10726  Piled  5-»-74;8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

I  No.  74-390] 

[  12  CFR  Part  545  ] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Electronic  Funds  Transfer  Through  Remote 
Service  Units 

May  6,  1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  prof>ose  amend- 
ments to  Part  545  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545)  for  the 
purpose  of  expanding  the  Board's  exist- 
ing "pilot "  project  funds  transfer  regu- 
lation, 5  545.4-2.  and  extending  the  ef- 
fectiveness of  said  5  545.4-2,  as  amended, 
until  June  30,  1975.  Under  this  proposal, 
applications  to  establish  remote  service 
units  or  to  participate  In  the  establish- 
ment of  such  units  would  be  accepted 
by  the  Board  until  December  31,  1974. 
The  proposal  would  also  delete  those 
provisions  of  5  545.14-5,  captioned  "Sat- 
ellite office",  which  refer  to  "fully  auto- 
mated satellite  office"  so  that  all  pro- 
visions relating  to  remotely  furnished 
financial  services  would  be  contained  in 
a  single  regulation. 

The  Board  continues  to  receive  re- 
quests by  Federal  savings  and  loan  asso- 
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ciations  to  provide  electronic  funds 
transfer  services  to  their  customers,  in- 
cluding the  operation  of  systems  In 
places  of  business,  even  though  present 
8  545.4-2  terminates  on  July  9,  1974.  As 
amended,  5  545.4-2  Is  of  a  brief  and 
temporary  nature  and  is  designed  to  per- 
mit continued  limited  experimentation 
until  June  30,  1975,  by  Federal  asso- 
ciations in  the  operation  of  electronic 
funds  transfer  systems.  The  Board  is  of 
the  opinion  that  reports  from,  and  obser- 
vations of,  the  actual  operation  of  one 
or  more  systems  will  continue  to  furnish 
valuable  experience  and  Information  to 
the  Board,  the  savings  and  loan  industry, 
and  the  public  relating  to  the  substance 
of  any  permanent  regulations  which  the 
Board  may  promulgate  regarding  such 
systems.  The  Board  is  proposing  to 
amend  §  545.4-2  for  the  principal  pur- 
pose of  continuing  to  permit  Federal  as- 
sociations, subject  to  prior  approval  by 
the  Board  of  a  plan  submitted  by  such 
an  association,  to  operate  selective 
"pilot"  projects  of  this  kind  on  a  limited 
basis  for  the  purposes  stated  above,  and 
for  a  limited  period  of  time.  Existing 
place-of -business  fimds  transfer  systems 
authorized  under  present  1 545.4-2 
would  not  be  affected  by  the  amendment 
of  that  section.  However,  the  continued 
operation  of  existing  place-of-business 
funds  transfer  systems  after  July  9, 
1974,  would  require  approval  by  the 
Board. 

Section  545.4-2 (a) ,  General  provisions, 
would  permit  a  Federal  association  to 
establish,  maintain  or  use  one  or  more 
"remote  service  units"  located  in  the 
State  in  which  such  association's  home 
office  is  located  or  within  the  primary 
service  area  of  any  branch  office  of  such 
association  located  outside  of  such  State. 

Section  545.4-2(b).  Financial  services 
authorized  for  remote  service  units. 
would  establish  a  list  of  permitted  finan- 
cial services  which  could  be  performed 
at  a  remote  service  unit.  Deposits,  loan 
payments  and  withdrawals  would  be  per- 
mittefl  at  such  units,  but  no  account 
could  be  opened  at  such  a  unit  nor  could 
withdrawals  in  excess  of  an  account 
holder's  balance  be  made.  The  provision 
would  empower  the  Board  to  permit 
other  services  to  be  offered  at  remote 
service  units  upon  application  on  a  case- 
by -case  basis. 

The  first  sentence  of  §  545.4-2(c>,  Ad- 
vertising, is  intended  to  prohibit  mis- 
leading or  inaccurate  advertiang.  The 
second  sentence  would  empower  the 
Board  to  revise  or  terminate  advertise- 
ments. 

Section  545.4-2(d),  Bonding  require- 
ments, would  require  Federal  associa- 
tions establishing  remote  service  units 
to  take  all  steps  necessary  to  protect  their 
interest  in  the  financial  services  proc- 
essed at  each  such  unit,  including  the 
acquisition  of  fidelity,  forgery  and  other 
insurance,  and  is  intended  to  cover  such 
questions  as  the  physical  security  of  cash 
dispensing  machines  and  the  prevention 
of  fraudulent  use  of  remote  service  units. 

Section  545.4-2(e),  Participation  with 
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other  financial  institutions,  permits  a 
Federal  association  to  share  the  use  of  a 
remote  service  imit  with  one  or  more 
financial  Institutions  Insured  by  either 
the  Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation  or  with  any  other 
financial  institutions  as  the  Board  may 
approve.  However,  §  545.4-2(e)  would 
provide  that  the  Board  may  require  a 
Federal  association  to  share  the  use  of 
a  remote  service  unit  (at  a  reasonable 
cost)  with  the  home  office  or  any  branch 
office  of  a  financial  institution  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  if  such  unit  is  located 
in  the  primary  service  area  of  such  office. 
It  is  intended  that  this  provision  together 
with  paragraph  (f)  would  require  each 
Federal  association  which  desires  to 
share  a  remote  service  unit  to  make  ap- 
plication to  the  Board  and  require  appli- 
cation to  the  Board  for  any  subsequent 
sharing  of  such  remote  service  unit  with 
other  financial  institutions.  The  last 
sentence  of  paragraph  §  545.4-2(e)  would 
prohibit  exclusive  dealing  agreements 
between  a  Federal  association  and  busi- 
ness organizations  at  which  remote  serv- 
ice units  may  be  located. 

Section  545.4-2(f ) ,  Applications,  would 
require  that  before  establishment,  main- 
tenance or  use  of  a  remote  service  imit 
or  participation  in  the  establishment, 
maintenance  or  use  of  such  a  imit  a 
Federal  association  must  receive  written 
approval  by  the  Board.  Applications 
would  be  required  to  demonstrate  that 
safeguards  acceptable  to  the  Board  to 
insiu-e  the  privacy  and  confidentiality  of 
account  information  will  be  established 
and  maintained.  Paragraph  (f)  would 
prohibit  any  material  alteration  of  an 
approved  remote  service  unit  without 
prior  approval  by  the  Board.  In  order 
that  the  Board  may  monitor  the  pilot 
pojects  established  pursuant  to  this  regu- 
lation, this  provision  would  require  Fed- 
eral associations  to  provide  the  Board 
with  such  reports  as  it  may  require  relat- 
ing to  the  operations  of  remote  service 
units.  Section  545.4-2(f)  would  also  pro- 
vide for  the  termination  or  alteration  of 
a  Federal  association's  participation  in 
the  establishment,  maintenance  or  use 
of  a  remote  service  imit. 

Section  545.4-2(g),  Consideration  of 
competitive  implications,  would  provide 
that  the 'Board  will  consider  the  com- 
petitive implications  of  applications 
under  5  545.4-2  and  may  request  the 
views  of  the  Antitrust  Division  of  the 
Department  of  Justice  or  request  that  an 
application  receive  clearance  from  that 
Division  by  means  of  a  business  review 
letter. 

Section  545.4-2(h>,  Definitions,  would 
define,  inter  aha,  a  "remote  service  unit" 
to  mean  an  information  processing  de- 
vice and  associated  equipment  by  means 
of  which  financial  services  are  rendered 
to  the  public  and  which,  for  activation 
and  account  access,  is  dependent  upon 
the  use  of  a  machine-readable  instru- 
ment 'i.e.  not  a  passbook)  in  the  posses- 
sion and  control  of  the  account  holder. 
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The  term  "remote  service  unit"  would 
Include  both  "on-line"  computer  termi- 
nals and  "off-line"  cash  dispensing  ma- 
chines but  would  not  Include  terminal  or 
teller  machines  using  passbooks  or  other 
systems  in  which  the  terminal  does  not 
machine-read  and  verify  account  num- 
bers. 

The  Board  continues  to  be  of  the 
opinion  that  the  operation  by  financial 
Institutions  of  various  electronic  funds 
transfer  systems  is  a  matter  of  major 
importance  which  involves  making  deci- 
sions in  which  the  public  should  be  given 
a  full  opportunity  to  participate. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  Part  545  as  set  forth 
below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552  by 
May  24.  1974,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  pubUc  or  otherwise 
disclosed  under  §  505.6  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

§  343.4—2      Rrnioir  service  unito  (lempo- 
rary  provision}. 

(a)  General  provisions.  Notwithstand- 
ing any  other  provision  of  this  part  other 
than  this  section,  a  Federal  association 
may  establish,  maintain  or  use  one  or 
more  remote  service  units  located  (1) 
within  the  State  in  which  the  home  office 
of  such  association  is  located;  or  (2) 
within  the  primary  service  area  of  any 
branch  office  of  such  association  located 
outside  of  such  State.  A  remote  service 
unit  may  be,  but  is  not  required  to  be, 
located  in  a  place  of  business  other  than 
a  place  of  business  solely  of  a  Federal 
association  such  as  a  retail  sales  estab- 
lishment, shopping  center,  office  build- 
ing, factory,  or  transportStion  terminal. 

(b)  Financial  services  authorized  for 
remote  service  units.  A  Federal  associa- 
tion may,  to  the  extent  authorized  by  a 
resolution  of  its  board  of  directors,  ren- 
der one  or  more  of  the  following  finan- 
cial services  to  the  pubUc  through  or  by 
means  of  a  remote  service  unit; 

(1)  The   placing   or   transferring   of 
funds  to  the  credit  of  savings  accounts 
or  deposits  of  such  association,  but  no 
savings    accounts   or   deposits    may    be 
opened  at  such  a  unit; 

(2)  Withdrawals  of  savings  accounts 
or  deposits  in  such  association,  which 
withdrawals  may  be  total  or  partial  and 
may  be  effected  through  the  use  of  non- 
transferable orders  or  authorizations 
but  not  through  the  use  of  negotiable  or 
transferable  orders  or  authorizations  to 
the  association:  Provided,  That  in  no 
case  may  the  association  permit  or  au- 
thorize withdrawals  in  excess  of  a 
holders  balance  in  such  an  account  or 
deposit; 
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(3)  Receiving;  payments  related  to 
loans  Invested  in  or  being  serviced  by 
such  association;  and 

(4)  Such  other  financial  services  as 
the  Board  may  approve  upon  applica- 
tion therefor. 

(c)  Advertising.  No  advertisement, 
annoimcement  or  solicitation  by  a  Fed- 
eral association  relating  to  a  remote 
service  unit  may  be  inaccurate  or  mis- 
leading with  respect  to  the  services 
which  may  be  effected  at  such  a  unit. 
Any  advertisement,  aoinouncement  or 
solicitation  by  a  Federsd  association  re- 
lating to  a  remote  service  unit  is  subject 
to  revision  or  termination  by  the  Board. 

(d)  Bonding  requirements.  A  Federal 
association  shall  take  all  steps  necessary 
to  protect  its  interest  in  the  financial 
services  processed  at  each  remote  service 
unit,  including  acqiiisition  of  fidelity,  for- 
gery and  otlier  appropriate  insurance. 

(e)  Participation  with  other  financial 
institutions.  Except  as  provided  in  this 
paragraph,  a  Federal  association  may, 
but  is  not  required  to,  participate  in  the 
establishment,  maintenance  or  use  of 
one  or  more  remote  service  units  with  one 
or  more  financial  institutions  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  or  by  the  Federal  Deposit 
Insurance  Corporation,  or  with  such 
other  financial  institutions  as  the  Board 
may  appro\e.  The  Board  may  require  a 
Federal  association  to  permit  such  par- 
ticipation at  a  reasonable  cost  by  other 
institutions  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
with  respect  to  their  home  offices  or 
branch  oflBces  in  whose  primary  service 
area  a  remote  service  unit  Is  located.  A 
Federal  association  may  not  enter  Into 
an  agreement  of  any  kind  for  the  exclu- 
sive right  to  use  a  remote  service  unit  at 
any  location  of  a  business  organization 
of  any  kind,  or  under  which  other  finan- 
cial institutions  would  be  excluded  from 
using  a  remote  service  unit  at  any  loca- 
tion of  such  business  organization  where 
such  Federal  association  does  not  use  a 
remote  serviceninit. 

tf>  Applications.  iD  A  Federal  asso- 
ciation may  not  establish,  maintain,  or 
use  a  remote  service  unit,  or  participate 
in  the  establishment,  maintenance,  or 
use  of  a  remote  service  imlt,  without 
prior  written  approval  by  the  Board.  Ai>- 
plications  for  Board  approval  to  estab- 
lish a  remote  service  unit  shall  be  filed 
on  or  before  December  31,  1974.  One 
original  and  one  copy  of  any  applica- 
tion pursuant  to  this  section  shall  be 
filed  with  the  Director,  OflQce  of  Industry 
Development,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  and  two 
copies  of  any  such  application  shaU  be 
sent  to  the  Supen,'isory  Agent.  An  appli- 
cant may  file  additional  infonnation  in 
support  of  its  application  and  may 
amend  the  application.  The  Director  or 
the  Supervisory  Agent  may  request  an 
applicant  to  furnish  additional  informa- 
tion. 

(2)  Applications  shall  demonstrate 
that  the  applicant  will  establish  and 
maintain  safeguards  acceptable  to  the 


Board  to  insiure  the  privacy  and  con- 
fidentiality of  account  Information. 

(3)  Except  as  may  be  otherwise  pro- 
vided in  a  resolution  by  the  Board  in  a 
partlculfiu"  case,  the  participation  In  or 
the  establishment,  maintenance  or  use 
of  a  remote  service  unit  pursuant  to  this 
section  shall  not  be  altered  in  any  mate- 
rial respect  from  that  approved  by  the 
Board  under  this  section  unless  in  com- 
pliance with  the  procedures  of  this  sec- 
tion an  application  to  do  so  Is  filed  and 
approved  by  the  Board  prior  to  making 
such  alteration. 

(4)  A  Federal  association  which  par- 
ticipates in  or  establishes,  maintains  or 
uses  a  remote  service  unit  pursuant  to 
this  section  shall  submit  to  the  Board, 
at  such  association's  expense,  such  re- 
ports as  the  Board  may  require  relating 
to  the  operation  of  such  unit.  The  Board 
may  require  such  Federal  association  to 
modify  or  terminate,  in  whole  or  in  part, 
such  participation,  establishment,  main- 
tenance or  use.  Any  contract,  agreement 
or  understanding,  whether  written  or 
oral,  between  or  among  a  Federal  associ- 
ation and  any  other  financial  institution 
or  other  business  organization  relating  to 
the  participation,  establishment,  main- 
tenance or  use  of  a  remote  service  imit 
by  such  Federal  association  shall  be 
subject  to  any  rules  and  regulations 
which  the  Board  may  hereafter  pre- 
scribe or  any  resolution  which  the  Board 
may  adopt,  including  without  limita- 
tion, a  requirement  that  any  such  con- 
tract, agreement  or  understanding  be 
terminated. 

(g)  Consideration  of  competitive  im- 
plications. The  Board  will  consider  com- 
petitive implications  of  applications 
made  under  this  section  and  may,  in  an 
appropriate  case  either  (1)  request  the 
views  of  the  Antitrust  Division  of  the  De- 
partment of  Justice:  or  (2)  specifically 
request  that  a  Federal  association  mak- 
ing an  application  under  this  section 
request  a  business  review  letter  from  the 
Antitrust  Division  of  the  Department  of 
Justice  pursuant  to  the  provisions  of  28 
CFR  50.6,  as  amended. 

(h)  Definitions.  As  used  in  this 
section — 

(1)  The  terra  "remote  service  imlt" 
means  an  information  processing  device, 
including  associated  equipment,  struc- 
tures and  systems,  throxigh  or  by  means 
of  which  information  relating  to  finan- 
cial services  rendered  to  the  public  is 
stored  and  transmitted,  whether  instan- 
taneously or  otherwise,  to  a  financial  In- 
stitution and  which,  for  activation  and 
account  access,  is  dependent  upon  the 
use  of  a  machine-readable  Instrument 
in  the  possession  and  control  of  the 
holder  of  an  account  or  deposit.  The 
term  "remote  service  imit"  includes  both 
"on-line"  computer  terminals  and  "off- 
line" cash  dispensing  machines,  but  does 
not  include  terminals  or  teller  machines 
using  passbooks  or  other  systems  in 
which  the  terminal  does  not  machine- 
read  and  verify  account  nimibers. 

<2)  The  term  "State"  means  the  States 
of  the  Union,  the  District  of  Columbia. 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands. 


(3)  The  term  "Supervisory  Agent" 
means  the  President  of  the  Federal  Home 
Loan  Bank  of  the  district  in  which  th« 
home  office  of  the  Federal  association  is 
located  or  any  other  officer  or  employee 
of  such  Bank  designated  by  the  Board  as 
agent  as  provided  by  S!  501.10  and  501.11 
of  this  chapter. 

(1)  Termination.  This  section  and  ap- 
proval granted  imder  this  section  shall 
automatically  terminate  at  the  close  of 
June  30, 1975. 

§  545.14-5     Salcllile  office. 

<a)  Nature  of  a  satellite  office.  An  of- 
fice of  a  Federal  association  which  is  not 
its  home  office  or  a  branch  office  ap- 
proved pursuant  to  { 545.14  shall  be 
deemed  to  be  a  satellite  office  if  it  meets 
the  requirements  of  a  satellite  office  as 
described  In  this  section  and  if  it  is  a 
satellite  of  the  association's  home  office 
or  a  branch  office  in  that  It  Is  located 
in  the  primary  service  area,  as  deter- 
mined by  the  Board  or  Supervisory 
Agent,  of  such  home  office  or  branch 
office.  Any  business  of  a  F^eral  asso- 
ciation, as  authorized  by  the  associa- 
tion's board  of  directors,  may  be  trans- 
acted at  a  satellite  office. 

•  •  •  •  • 

(d)  Specific  provisions.  Each  applica- 
tion for  permission  to  establish  a  satel- 
lite office  will  be  considered  or  processed 
pursuant  to  the  provisions  of  this  section. 
Approval  of  such  an  application  pursu- 
ant to  this  section  will  be  subject  to  the 
following  provisions  and  any  other  con- 
ditions, requirements,  and  limitations  the 
Board  may  specify  In  a  particular  case: 

(DA  satellite  office  may  be,  but  Ls  not 
required  to  be,  located  within  premises 
principally  occupied  by  a  retail  sales  es- 
tablishment or  any  other  business  or- 
ganization. A  satellite  office  shall  be  op- 
erated in  conformity  with  the  following 
physical  requirements: 

(I)  The  satellite  office  shall  not  oc- 
cupy more  than  500  square  feet  of  floor 
space;  and 

(II)  Provision  shall  not  be  made  for 
more  than  4  teller  stations. 

*  •  •  •  • 
(Sec.  5,  48  Stat.  132,  as  amended:   12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PR  4981, 
3  CFR,  1943-48  CJomp.,  p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

fSEAL]    Gremville  L.  Millard,  Jr., 

Assistant  Secretary. 

|FR  Doc.74-10877  Filed  5-8-74;8:46  am] 

FEDERAL  MARITIME  COMMISSION 
[46  CFR  Part  502] 

IDocket  No.  74-11) 

RULES  OF  PRACTICE  AND  PROCEDURE 

Enlargement  of  Time  To  File  Comments 

May  3,  1974. 

Upon  request  of  Interested  persons 
and  good  cause  appearing,  time  within 
which  comments  may  be  filed  in  response 
to  the  notice  of  proposed  rulemaking  in 
this  proceeding  (39  FR  11117,  Monday, 
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March  25,  1974)  is  enlarged  to  and  in- 
cluding May  24,  1974. 

Francis  C.  Hurney, 
Secretary. 

f  PR  Doc.74-10706  Piled  5-8-74:8:45  amj 


FEDERAL  POWER  COMMISSION 
[ 18  CFR  Part  157  ] 

1  Docket  No.  RM74-23  ] 

INFORMATION  ON  GAS  SUPPLY  AND  DE- 
LIVERABILITY  IN  APPLICATIONS  FOR 
CERTIHCATES  UNDER  THE  NATURAL 
GAS  ACT  jj 

Notice  of  Proposed  Rulemaking 

May  2, 1974. 
Take  notice  that  pursuant  to  section 
553  of  Title  5  of  the  U.S.  Code  and  sec- 
tions 7  and  16  of  the  Natural  Gas  Act 
(52  Stat.  825,  56  Stat.  83,  15  U.S.C.  717f 
(c);  56  Stat.  84,  15  U.S.C.  717f  (d) ;  56 
Stat.  84,  15  U.S.C.  717f  (e) ;  and  52  Stat. 
830,    15   U.S.C.   7170)    the   Commission 
proposes  to  amend  5  157.14  of  Part  157, 
Subchapter  E  of  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  by  re- 
vising  paragraph    (a)  (10)    thereof,    18 
CFR  157.14(a)  (10),  to  require  to  be  in- 
cluded as  Exhibit  H  to  applications  for 
certificates   of   pubhc   convenience   and 
necessity  filed  pursuant  to  section  7  of 
the  Natural  Gas  Act  certain  informa- 
tion with  respect  to  gas  supply  and  deliv- 
erability  which  presently  may  be  incor- 
porated by  reference  when  applicants 
have  filed  annual   reports   required  by 
§  260.7     of     Statements     and     Reports 
(Schedules),   18  CFR  260.7.  It  is  pro- 
posed to  require  gas  supply  and  deliver- 
ability  to  be  set  forth  and  not  incor- 
porated, as  now  allowed,  by  reference  to 
FPC  Form  No.    15,   the  annual   report 
prescribed    by    §  260.7.    An    Exhibit    H 
would  be  required  in  all  applications  for 
authorization  to  increase  existing  sales, 
facilities  or  capacity:  to  construct  new 
facilities  to  make  new  sales;   to  alter 
any  type  of  gas  service:  and  to  attach 
new  sources  of  supply  except  budget- 
type  applications  filed  under  paragraph 
(b)   of  5  157.7  of  the  regulations  under 
the  Natural  Gas  Act,  18  CFR  157.7(b). 
Paragraph  (a)  (10)  presently  provides 
that  companies  filing  Form  No.  15  may 
Incorporate  by  reference  in  their  certifi- 
cate applications  the   gas  supply  and 
deliverability   information   in   said   re- 
ports, except  with  respect  to  applica- 
tions for  authorization  to  serve  major 
new  markets  or  to  serve  major  existing 
markets  from  new  sources  of  gas  supply 
over  new  routes.  This  procedure  does  not 
give  the  Commission  access  to  the  latest 
available  gas  reserve  data  since  the  most 
recent  Form  No.  15  may  contain  data  up 
to  15  months  out  of  date  and  in  cases  of 
new  reserve  attachments  does  not  make 
available  any  reserve  data.  Since  timely 
data  are  necessary  in  processing  applica- 
tions, Commission  personnel  are  required 
to  seek  out  such  data  by  protracted  cor- 
respondence and/or  field  trips  which 
result  in  delays  in  the  administrative 
process.  In  addition,  failure  to  include 
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gas  supply  and  deliverability  data  in 
applications  often  denies  the  public  ac- 
cess to  non-confideptial  information. 

Because  of  deepening  energy  supply 
problems,  there  is  a  clear  obligation 
placed  on  the  Commission  to  review  more 
critically  the  gas  supply  aspects  of  pipe- 
line certificate  applications.  There  is  a 
pressing  need  for  more  comprehensive 
and  timely  gas  reserve  and  deliverability 
data  that  is  not  filed  in  applications  lack- 
ing an  Exhibit  H.  The  additional  burden 
placed  on  the  filing  company  is  fully 
justified  by  Improved  service  to  the  pub- 
lic interest. 

The  Commission  proposes  to  require 
that  gas  supply  and  deliverability  in- 
formation be  set  forth  in  all  applications 
made  under  section  7  of  the  Natural  Gas 
Act  in  which  the  authorization  sought 
may  be  dependent  upon  the  applicants' 
gas  supply  or  where  the  service  to  be 
provided  may  have  an  effect  on  the  ap- 
plicants' ability  to  serve  present  cus- 
tomers. The  data  would  not  be  required 
in  budget-type  applications  under  para- 
graph (b)  of  §  157.7  of  the  regulations 
imder  the  Natural  Gas  Act  or  for  facili- 
ties realignment  or  replacement.  In  all 
other  applications  the  information  would 
have  to  be  set  forth  to  the  extent  that  it 
is  relevant  to  the  particular  facility, 
sale  or  other  authorization  which  is 
sought. 

The  Commission  is  cognizant  of  the 
potential  reluctance  of  some  applicant 
companies  to  include  in  their  applica- 
tions supply  and  deliverability  data 
which  they  or  their  producer  suppliers 
may  regard  as  confidential.  Therefore, 
the  proposed  amended  rule  requires  the 
filing  of  summary  supply  and  deliverabil- 
ity information  as  Exhibit  H  and  permits 
the  furnishing  of  the  complete  data  to 
the  Commission  separately  in  a  confiden- 
tial status.  Applicants  should  realize,  of 
course,  that  the  Commission  cannot  be 
guarantor  of  the  confidential  status  of 
supply  and  deliverability  data  '  and  that 
it  may  not  be  possible  for  the  Commis- 
sion to  grant  authorizations  based  upon 
data  not  available  for  evaluation  by  all 
parties  to  proceedings  in  an  evidentiary 
record  and  which  cannot  be  examined 
and  probed  through  witnesses.  In  such 
cases  it  might  be  necessary  for  appli- 
cants and  their  producer  suppliers  to  re- 
lease data  from  a  confidential  status  as 
a  condition  to  consideration  of  applica- 
tions and  issuance  of  certificates.  Con- 
currently herewith  the  Commission  is 
sunending  its  General  Policy  and  Inter- 
pretations by  adding  §  2.72  thereto  which 
provides  that  all  relevant  information  ac- 
quired by  the  Commission  staCf,  includ- 
ing workpapers,  pursuant  to  any  staff  in- 
vestigation conducted  under  sections  8, 


»  See  RellabUlty  of  Electric  and  Gas  Service, 
Docket  No.  R-405,  Order  of  Modification  to 
Authorize  Compliance  with  Congressional 
Subpoena  Duces  Tecum,  Issued  June  22, 
1973.  38  FR  17275  (June  29  1973  )  and  Order 
Updating  Nationwide  Investigation,  issued 
August  1,  1973.  33  PR  21182  (August  6,  1973) , 
amended  August  16,  1973,  38  FR  22823  (Au- 
gust 25.  1973). 
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10,  or  14  of  the  Natural  Gas  Act  shall, 
without  further  order  of  the  Commission, 
be  free  from  the  restraints  of  section  8(b) 
of  the  Natural  Gas  Act  regarding  the 
divulgence  of  Information,  with  respect 
to  any  matter  set  for  formal  hearing. 

The  Commission  proposes  to  amend 
S  157.14  of  Part  157.  in  paragraph  (a) 
(10)  by  revising  (vi)  thereof  to  read  as 
follows: 

§  157.U     ExhibiK*. 

(a)    •   •   • 

(10)    •   •   • 

(vl)    Pipeline  companies  which  have 
filed  annual  reports  in  conformity  with 
§  260.7  of  this  chapter  will  be  required  to 
file  additional  information  with  regard 
to  gas  supply  and  deliverability  in  sup- 
port of  applications  for  certificates  for 
authorization  to  increase  existing  sales, 
facilities  or  capacity:  to  construct  new 
facilities  to  make  new  sales;  to  alter  any 
type  of  gas  service:  and  to  attach  new 
sources  of  supply  except  budget-type  ap- 
plications filed  under  paragraph  (b)  of 
§  157.7.  In  all  other  applications  the  pipe- 
line company  may  rely  on  the  informa- 
tion set  forth  in  said  annual  report,  by 
reference  thereto,  unless  otherwise  or- 
dered by  the  Commission.  When  gas  sup- 
ply and  deliverability  information  is  re- 
quired to  be  in  the  application  and  is  not 
permitted  to  be  incorporated  by  refer- 
ence, such  information  need  pertain  only 
to  the  supply  and  deliverability  for  that 
phase  of  the  company  operations  which 
would  be  affected  by  the  facility  or  sale 
for  which  authorization  which  is  sought, 
except  that  total  system  supply  and  de- 
liverability information  shall  be  included 
in  all  applications  for  authorization  to 
serve  major  new  markets  or  to  serve 
major  existing  markets  from  new  sources 
of  gas  supply  over  new  routes.  In  those 
instances  in  which  the  information  con- 
tained in  the  annual  report  required  by 
S  260.7  of  this  chapter  is  not  permitted 
to  be  incorporated  by  reference  and  in 
which  the  applicant  or  his  producer  sup- 
plier regards  the  required  information  as 
confidential,  there  shall  be  included  in 
the  application  as  Exhibit  H  a  statement 
showing  total  reserves  for  the  proposed 
project    segj-egated    into    proven    and 
probable  reserves,  a  description  of  the 
leases  and/or  offshore  blocks  from  which 
the  reserves  may  be  available  without  re- 
lating specific  reserves  to  specific  proper- 
ties, and  as  much  of  the  information  re- 
quired by  subdivisions  (i)  through  (v)  of 
this  subparagraph  and  subdivision  (vii) 
of  this  subparagraph  which  the  applicant 
or  his  supplier  do  not  regard  as  confiden- 
tial. Any  reserves  claimed  as  possible  po- 
tential must  be  accompanied  by  a  de- 
scription of  the  leases  and /or  offshore 
blocks    for    which    these    reserves    are 
claimed  and  copies  of  the  gas  purchase 
contracts  or  option  agreements  under 
which  the  applicant  has  a  claim  to  any 
reserves  discovered.  If  information  is  ex- 
cluded from  the  application  as  confiden- 
tial, there  shall  be  included  in  the  appli- 
cation a  statement  that  such  information 
has  been  excluded  and  the  reasons  there- 
for, and  all  of  such  information  shall  be 
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furnished  to  the  Commission  to  be  held 
and  examined  in  a  confldentlal  status. 
The  Commission  reserves  the  right  to  re- 
quire the  release  of  Information  from  a 
confidential  sUtus  as  a  condition  for  con- 
sideration of  an  application  or  issuance 
<rf  a  certificate.  The  receipt,  maintenance, 
and  consideration  of  information  In  a 
confidential  status  is  subject  to  the  re- 
quirements of  paragraph  <f)  of  5  1.36 
and  §  2.72  of  this  chapter  and  the  laws 
of  the  United  States. 

•  •  •  •  • 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington.   D.C.    20426,    not    later    than 
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Jime  17,  1974,  data,  views,  comments,  or 
suggestions.  In  writing,  concerning  all  or 
part  of  the  amendment  proposed  herein. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  will  be 
placed  in  the  Ccnnmission's  public  files 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  OfBce  of  Public 
Information,  Wasliington,  D.C,  during 
regular  business  hours.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
nimiber  of  the  person  to  whom  commu- 
nications concerning  the  proposal  should 
be  addressed,  and  whether  the  person 


.filing  requests  a  conference  with  tlie  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendment.  The  staff, 
in  its  discretion,  may  grant  or  deny  re- 
quests for  a  conference.  The  Commis- 
sion will  consider  all  written  submittals 
before  acting  on  the  inroposed  amend- 
ment. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

KzinrzTH  F.  PLtniB, 
Secretary. 

[FB  Doe.74-10639  Filed  S-«-74;8:45  am] 
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DEPARTMENT  OF  JUSTICE 

RESIDENTS,  PEARL  RIVER  COUNTIT, 
MISS. 

Certification  of  the  Attorney  General 
Regarding  Voting  Rights 

.  In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  (Pub.  L.  89- 
110)  I  hereby  certify  that  I  have  received 
complaints  in  writing  from  twenty  or 
more  residents  of  Pearl  River  County, 
Mississippi,  alleging  that  they  have  been 
denied  the  right  to  vote  imder  color  of 
law  on  account  of  race  or  color  and  I 
believe  such  complaints  are  meritorious. 
This  county  is  included  within  the  scope 
of  the  determinations  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6,  1965,  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965 
and  published  in  the  Federal  Register 
on  Augiist  7,  1965  (30  FR  9897) . 

WiLLI/iM  B.  SaXBE, 

Attorney  General  of  the 
United  States. 
April  29, 1974. 

[PR  Doc.74-10659  Filed  5-8-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

IOCS  Order  No.  11] 

OIL  AND  GAS  PRODUCTION  RATES  PRE- 
VENTION OF  WASTE,  AND  PROTECTION 
OF  CORRELATIVE  RIGHTS 

Notice  of  Lessees  and  Operators  of  Federal 
Oil  and  Gas  Leases  in  the  Outer  Conti- 
nental Shelf,  Gulf  of  Mexico  Area;  Cor- 
rection 

The  following  sentence  was  inadvert- 
ently omitted  from  OCS  Order  No.  11 
which  appeared  in  the  Federal  Register 
on  May  6,  1974  (39  FR  15885). 

Subparagraph  ICA.d)  Gas  Vapors. 
should  read  "When  gas  vaiiors  are  re- 
leased from  storage  and  other  low  pres- 
6iu"e  production  vessels  if  such  gas  vapors 
cannot  be  economically  recovered  or  re- 
tained." 

Henry  W.  Coulter, 

Acting  Director. 

[FR Doc.74-10600  Filed  5-8-74:8:45  am] 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  74-95] 

BETHLEHEM  MINES  CORP. 

Petition  for  Modification^  Application  of 

Mandatory  SaTefyStandard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  4861(c) 


(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1405  to  its  Mine  No. 
41  located  at  Bethlehem,  Pennsylvania. 
30  CFR  75.1405  provides  as  follows: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou- 
plers which  couple  by  Impact  and  uncouple 
Without  the  necessity  of  persons  going  be- 
tween the  ends  of  such  equipment.  All  haul- 
at,  equipment  without  automatic  couplers 
In  use  In  a  mine  on  March  30,  1970.  shall  also 
be  so  equipped  within  4  years  after  March  30. 
1970. 

Petitioner  proposes  that  the  require- 
ments of  30  CFR  75.1405  be  suspended 
in  respect  to  Mine  No.  41  for  the  dura- 
tion of  its  limited  operations,  for  the  fol- 
lowing reasons : 

(a)  Automatic  couplers  provide  no 
greater  protection  to  employees  than  do 
the  standard  link-and-pin  couplers  pres- 
ently in  use  at  Mine  No.  41.  During  an 
11 -year  period,  the  safety  experience  of 
Mine  No.  41  with  automatic  couplers  in 
use  was  better  than  the  safety  experi- 
ence at  Mine  No.  44,  where  automatic 
couplers  were  in  use. 

(b)  Although  automatic  couplers  are 
more  sophisticated  mechanically  than 
the  link-and-pin  couplers,  this  degree 
of  sophistication  is  a  liability  in  terms 
of  increased  maintenance  requirements 
due  to  the  fact  that  they  are  more  easUy 
damaged.  In  addition,  damaged  equip- 
ment, until  It  can  be  repaired  and  even 
though  it  is  repaired  quickly,  poses  an 
obvious  threat  to  safety. 

(c)  The  physical  characteristics  of 
the  mine  make  it  impossible  for  auto- 
matic couplers  to  be  installed  since  cars 
equipped  with  automatic  coupling  de- 
vices could  not  be  raised  and  lowered 
within  the  confines  of  the  shafts  in  which 
the  haulage  cages  are  located. 

(d)  Even  if  the  size  of  the  existing 
shafts  did  not  make  it  impossible  to 
raise  and  lower  cars  equipped  with  auto- 
matic couplers,  the  cars  could  not  be 
equipped  with  such  devices  by  the  time 
currently  projected  for  cessation  of  op- 
erations of  the  mine,  to  wit,  the  middle 
of  1975. 

Petitioner  proposes  an  alternative 
method  for  achieving  the  result  con- 
templated by  30  CFR  75.1405  which  will 
at  all  times  guarantee  no  less  than  the 
same  protection  afiforded  by  such  stand- 
ard. Petitioner  proposes  to: 

(a)  Issue  coupling  hooks  to  members 
of  the  transportation  crew.  These  cou- 
pling hooks  will  allow  the  couplings  to 
be  made  without  endangering  the  safety 
of  the  employee  performing  the  cou- 
pling operation. 


(b)  Instruct  all  transportation  crew 
employees  in  the  proper  use  of  the 
coupling  hooks,  and  review  such  instruc- 
tions periodically. 

(c)  Petitioner  has  been  advised  that 
the  llnk-and-pin-coupling  apparatus  on 
certain  types  of  mine  cars  can  be  modi- 
fied so  that  the  employee  performing 
the  coupling  can  move  a  lever  located  at 
the  side  of  the  car,  which  In  turn  will 
raise  and  lower  the  coupling  pin.  In- 
vestigations are  currently  being  con- 
ducted to  determine  if  the  coupling  de- 
vices on  the  mine  cars  at  Mine  No.  41 
can  be  modified  in  a  similar  manner. 

(d)  Maintain  supervisory  observation 
of  the  transportation  crews  while  the 
crews  work ;  continue  to  make  job  safety 
analysis  studies:  continue  to  assure  that 
haulage  practices  comply  with  company 
policy,  as  well  as  with  federal  and  state 
requirements;  continue  to  discuss  with 
individual  emoloyees  job  safety  analysis 
studies  as  well  as  federal  and  state  regu- 
lations; and  continue  safety  discussion 
classes  on  a  weekly  or  more  frequent 
basis. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl-h  comments  on  or  before  June  10, 1974. 
Such  requests  or  comments  must  be  filed 
with  the  OflBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

April  30.  1974. 

[FR  Doc.74-10666  Filed  5-8-74;8;45  am] 


[EkMket  No.  M  74-86] 
BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  tiie  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli- 
cati£Mi  of  30  CFR  75.303  to  its  Ellsworth 
Division's  Mines  Nos.  51,  58,  and  60  lo- 
cated at  Bethlehem,  Pennsylvania. 

30  CFR  75.303  provides  as  follows: 

Within  3  hours  Immediately  preceding  the 
beginning  of  any  shift,  and  before  any  miner 
In  such  shift  enters  the  active  workings  of  a 
ooal  mine,  certified  persons  designated  by 
the  operator  of  the  mine  shall  examine  such 
workings  and  any  other  underground  area  of 
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the  mine  designated  by  the  Secretary  or  hla 
authorized  representative.  Each  such  exam- 
iner shall  examine  every  working  section  in 
such  workings  and  shall  make  tests  In  each 
such  working  section  for  accumulations  of 
methane  with  means  approved  by  the  Secre- 
tary for  detecting  methane,  and  shall  make 
te^ts  for  oxygen  deficiency  with  a  permissible 
flame  safety  lamp  or  other  msans  approved 
by  the  Secretiry;  examine  seals  and  doors  to 
determine  whether  they  are  functioning 
properly:  examine  and  test  the  roof.  face,  and 
rib  conditions  In  such  working  section;  ex- 
amine active  roadways,  travelways.  and  belt 
conveyors  on  which  men  are  carried,  ap- 
proaches to  ab.indoned  areas,  and  accessible 
falls  In  such  section  for  hazards;  test  by 
meaiis  of  an  anemometer  or  other  device  ap- 
proved by  the  Secretary  to  determine 
whether  the  air  In  each  split  La  traveling  In 
Its  proper  course  and  In  normal  volume  and 
velocity;  and  examine  for  such  other  hazards 
and  violations  of  the  mandatory  health  or 
safety  standards,  as  an  authorized  represent- 
ative of  the  Secretary  may  from  time  to 
time  require. 

Petitioner  proposes  an  alternative 
method  for  achieving  the  purpose  in- 
tended by  the  provisions  of  section  303 
<d)(l)  of  the  Act.  The  alternative 
method  proposed  by  Petitioner  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers by  such  standard.  In  fact,  the  appli- 
cation of  section  303(d)  ( 1 )  itself  involves 
a  diminution  of  safety  to  the  miners.  The 
diminution  of  safety  introduced  by  appli- 
cation of  the  subject  standard  would  be 
virtually  eliminated,  or  reduced  to  a 
minimum,  by  applying  the  proposed  al- 
ternative method. 

Petitioner  proposes  that  the  applica- 
tion of  the  subject  standard  be  modified 
with  respect  to  pre-shift  examination  of 
main  haulage  roads  as  follows: 

(a)  Apply  eight  hours  instead  of  three 
hours  as  the  time  frame  for  pre-shift  ex- 
aminations of  main  liaulage  roads,  outby 
the  working  section. 

(b)  After  idle  periods,  and  before  one 
designated  shift  each  day  of  operation, 
tlie  examination  of  such  mam  haulage 
roads  outby  the  working  sections  shall 
continue  to  include  tests  for  methane  of 
all  high  places  where  methane  is  likely  to 
accumulate  in  the  event  of  interruption 
to  ventilation  as  defined  in  section  303(t) 
<3)  of  the  Act.  The  other  examinations 
of  such  main  haulage  roads,  ventilation 
not  having  been  interrupted  since  the 
last  prior  examination,  shall  be  carried 
out  as  a  moving  examination. 

Application  of  the  subject  standard 
will  result  in  a  diminution  of  safety,  for 
tlie  following  rea.sons: 

•  a)  The  mines  will  be  forced  to  utilize 
a  great  number  of  certified  persons  who 
are  in  great  demand  but  in  short  supply. 
There  is  not  sufficient  personnel  avail- 
able, therefore,  to  perform  such  preshift 
examinations  of  main  haulage  roads  in 
addition  to  the  other  essential  duties  of 
such  persons.  To  the  extent  that  certified 
persons  are  required  to  make  such  exam- 
inations for  oncoming  shifts  in  Petition- 
er's three-shift  mines,  they  will  be  taken 
away  from  other  duties  that  are  more 
important  insofar  as  safety  of  the  miners 
is  concerned.  In  view  of  the  fact  that 
coal  is  produced  on  three  consecutive  op- 


erating shifts  on  a  five  or  six  day  basis 
each  week,  the  possibility  of  undetected 
hazards  is  truly  minimal. 

(b)  Such  pre-shift  examinations  of 
main  haulage  roads  within  a  three-hour 
period  will  add  needless  trafQc  and  con- 
gestion in  these  haulage  roads  at  the 
busiest  times  of  production  shifts,  will 
greatly  add  to  the  exposure  of  certified 
persons,  and  will  also  greatly  add  to  the 
mental  strain  of  motormen  who  should 
not  be  distracted  except  for  essential 
interruptions. 

(c)  Such  multiplicity  of  main  haulage 
road  examinations  when  confined  to  the 
three-hour  period  as  found  in  section 
303(d)  (1)  will  tend  to  discourage  the  fu- 
ture use  of  one  way  trafiQc  in  separate 
main  haulage  roads.  The  system  of  one 
way  traffic  is  being  seriously  considered 
for  improvement  in  safety  and  more  or- 
derly operations.  A  diminution  of  safety 
is  brought  about  when  the  operator  is 
discouraged  from  installing  separate 
main  haulageway  systems. 

(d)  A  more  thorough  examination  can 
be  accomplished  when  more  time  is 
available  for  that  purpose,  consequently 
the  chances  of  eliminating  possible  haz- 
ards are  increased. 

The  mines  will  be  examined  in  the 
same  manner,  covering  essentially  the 
same  route,  from  examination  to  exam- 
ination. The  time  interval  between  the 
points  examined  throughout  the  main- 
track  haulage  roads,  therefore,  will  be 
approximately  eight  hours.  Clearly,  the 
method  proposed  by  the  Petitioner  meets 
all  objectives  of  the  Act,  and  constitutes 
a  more  thorough  examination,  conducted 
in  a  safer  manner,  than  do  the  provisions 
of  section  303(d)  (1). 

Pei-sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  10, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Heariiigs  and  Appeals. 

April  30,  1974. 

|FR  Doc.74-10658  Filed  5-8-74;8:45  am] 


(Docket  No.  M  74-1101 

CLEAR   CREEK  COAL  COMPANY,    INC. 

Petition  for  Modiftcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
•  1970),  Clear  Creek  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1405  to  its  Clear 
Creek  No.  2  Mine  located  at  Monterey. 
Tennessee. 

30  CFR  75.1405  provides  as  follows: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 


1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
couple without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  coup- 
lers In  use  In  a  mine  on  March  30,  1070,  shall 
also  be  so  equipped  within  4  years  after 
March  30,  1970. 

In  support  of  its  petition,  Petitioner 
states  the  following: 

For  the  past  four  (4)  years  solid  bot- 
tom cars  with  a  rotary  dump  installed 
on  the  surface  have  been  utilized  in  the 
subject  mine.  There  have  been  no  acci- 
dents, in  which  employees  were  injured, 
arising  out  of  this  phase  of  the  com- 
pany's operation  since  the  mine  was 
opened.  The  safety  record  of  the  mine 
has  consistently  lowered  it's  workmen's 
compensation  rate  so  that  it  is  currently 
entitled  to  the  lowest  compensation  rate 
which  is  afforded  any  coal  mining  opera- 
tion in  the  State  of  Tennessee. 

Detailed  haulage  procedure,  hoisting 
procedure  and  safety  features  employed 
in  the  alternate  proposal  are  as  follows: 

Haulage  Procedure 

Six  loaded  mine  cars  are  hauled  from  the 
loading  point  to  the  sidetrack  at  the  foot 
of  the  slope  by  means  of  a  six-ton  electric 
locomotive.  A  second  locomotive  follows  this 
loaded  trip.  The  loaded  cars  are  parked  on 
the  sidetrack,  and  the  motorman  uncouples 
the  locomotive  from  the  trip.  The  motor  man 
on  the  No.  2  locomotive  switches  onto  the 
empty  sidetrack  and  couples  to  the  empty 
cars.  The  No.  2  locomotive  pulls  the  empty 
trip  to  the  switching  point  near  the  working 
section,  parks  the  trip  of  cars,  uncouples 
from  them,  and  switches  out  of  the  way. 
The  motorman  on  the  No.  1  locomotive 
couples  the  locomotive  to  the  parked  trip  of 
cars,  and  pushes  them  to  the  loading  point. 

Hoisting  Pbocedube 

After  the  sidetrack  Is  cleared,  the  rope- 
hooker  uncouples  the  first  loaded  car,  and 
connects  the  safety-dog  to  the  rear  of  the 
car.  Retreating  to  the  shelter-hole,  he  signals 
the  holstman  to  lower  the  empty  car  from  the 
surface  to  the  empty  sidetrack.  The  rope  Is 
removed  from  the  empty  car  and  Is  connected 
to  the  loaded  csu*.  The  loaded  car  Is  hoisted 
to  the  8urfEw:e  and  Into  the  rotary  dump.  The 
coal  Is  dumped  Into  the  storage  bin.  The 
empty  car  is  lowered  to  the  sidetrack.  This 
procedure  Is  continued  until  the  last  car  has 
been  diunped.  This  car  remains  on  the  sur- 
face until  another  loaded  trip  has  been 
parked  on  the  sidetrack  and  the  locomotives 
have  cleared  the  area  at  the  bottom  of  the 
slop>e. 

Safety  Peatttres 

1.  All  mine  cars  are  coucled  and  uncoupled 
by  the  rope-hookers  (2)  when  cars  are  parked 
on  a  straight  and  level  sidetrack  with  no 
locomotive  coupled  to  either  end  of  the  trip 
of  cars. 

2.  Operators  of  the  locomotives  couple  and 
uncouple  from  the  trip  of  cars  when  cars  and 
locomotives  are  parked  on  a  straight  and 
level,  track.  The  operator,  while  seated  in  his 
control  deck  of  the  locomotive,  imcouples  the 
loromottve  from  the  loaded  trip  at  the  side- 
track and  couples  to  the  empty  trip  at  the 
switching  point. 

The  alternate  method  will  at  all  times 
guarantee  a  standard  of  protection  not 
less  than  would  be  afforded  by  the  ap- 
plication of  the  mandatory  standard. 
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Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  10, 
1974.  Such  requests  or  Comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

April  30, 1974. 

(PR  Doc.74-10655  PUed  6-8-74;  8: 45  am) 


[Docket  No.  M  74-105] 

H  &  L  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  H  &  L  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
SO  CFR  77. 1605  (k)  to  its  No.  1  Mine 
located  at  Laurel  Branch.  Buchanan 
County,  Vir^nla. 

30  CFR  77. 1605  (k)  provides  as  foUows: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  alternate  method  which  Petitioner 
proposes  to  establish  In  lieu  of  the  man- 
datory standard  is  as  foUows: 

1.  A  daUy  inspection  of  all  coal-haul- 
irxg  vehicles  shall  be  made  and  any  de- 
fects detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each  ve- 
hicle shall  be  kept  and  maintained  by  a 
supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
Ice,  and  maintained  as  free  as  practicable 
of  small  ditches  (washboard  effects) . 

3.  A  traffic  system  should  be  put  Into 
iise  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 

4.  Warning  signs  shall  be  posted  desig- 
nating curves,  steep  grades  where  trucks 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traffic. 
Stop  signs  shall  be  posted  where  one  road 
Intersects  another,  giving  main  haulage 
road  traffic  the  right-of-way.  Signs 
should  also  be  posted  designating  passing 
points. 

5.  All  equipment  operators  should  be 
trained  in  the  use  of  hauleige  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturers  brakes. 

(b)  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking  sys- 
tem. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface  be- 
comes slippery. 
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8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  two-lane 
roads,  and  where  widths  of  less  than  30 
feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall 
he  maintained,  with  passing  points  pro- 
vided at  intervals  of  not  more  tlian  1,000 
feet;  if  visibility  is  obscured  by  brush 
or  other  materials,  passing  points  shall 
iK>t  be  more  than  500  feet  ai>art. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super-elevation 
shall  be  provided  to  cause  the  vehicles 
to  gravitate  toward  the  highwall  side  of 
the  road. 

11.  All  rules  of  the  road  (traffic 
system)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  further  states  that  the 
alternate  method  outlined  above,  will,  at 
all  times,  gurantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  Petitioner's  mine  by  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  10, 
1974.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Dlvisic«i,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

April  30,  1974. 

[FR  Doc.74-10e57  Piled  6-8-74;8:46  am] 


Bureau  of  Indian  Affairs 

TURTLE  MOUNTAIN  RESERVATION, 
NORTH   DAKOTA 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possesion  of  Intoxicants 

May  3, 1974. 
In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2.  and  in  accordance  with  the  Act  of 
August  15.  1953,  Pub.  L.  277,  83rd  Con- 
gress, 1st  Session  (67  Stat.  586) ,  I  certify 
that  the  following  ordinance  relating  to 
the  application  of  the  Federal  Jndian 
Liquor  Laws  on  the  Turtle  Mountain 
Reservation,  North  Dakota  was  adopted 
on  February  6,  1974  by  the  Turtle  Moun- 
tain Tribal  Coimcil,  which  has  jurisdic- 
tion over  the  area  of  Indian  Coxmtry 
included  in  the  ordinance,  reading  as 
follows: 

Osdikakcc  19 

tttbtle  mouktatn  band  of  chippewa  inoiams 

Pursuant  to  the  authority  vested  in  the 
Tribal  Council  of  the  Turtle  Mountain  Band 
of  Chippewa  Indians,  by  Its  Constitution, 
particularly  Article  IX,  under  (a)  of  section 
3. 


Ift491 

Be  It  enacted  by  the  Tribal  Council  of  the 
Turtle  Mountain  Band  of  Chippewa  Indians 
that  Titles  18  and  19,  "Business  Regulations 
and  Licenses."  and  "Alcohol  Beverage  Con- 
trols," pages  203  through  319,  be  adopted  and 
added  to  the  Turtle  Mountain  Tribal  Code  of 
1968. 

Title  19 — Alcohol  Bevekage  Controls 
chapter  1901 general  provisions 

19.0101  Definitions.  For  the  purpose  of 
this  chapter: 

1.  "Alcoholic  beverages"  shall  mean  any 
liquid  suitable  for  drinking  by  human  beings, 
which  contains  one-half  of  one  percent  or 
more  of  alcohol  by  volume. 

2.  "Beer"  shall  mean  any  malt  beverage 
containing  more  than  one-half  of  one  per- 
cent of  alcohol  by  volume. 

3.  "Liquor"  shall  mean  any  alcoholic  bev- 
erage except  beer. 

4.  "Person"  shall  mean  and  Include  any 
individual,  firm,  corporation,  assoclatloii. 
club,  co-partnership,  society,  or  any  other 
organization;  and  should  Include  the  singu- 
lar and  the  plural. 

5.  "Sale"  and  "sell"  shall  mean  all  manner 
or  means  of  furnishing  alcoholic  beverages. 
Including  the  selling,  exchange,  barter,  dis- 
position of.  and  keeping  for  sale  of  such  alco- 
holic beverages. 

8.  "Package"  and  "original  package"  shall 
mean  and  Include  any  container  or  receptacle 
containing  an  alcoholic  beverage,  which  con- 
tainer or  receptacle  is  corked  or  sealed  by 
the  manufacturer  thereof  and  which  cork  or 
seal  has  not  been  removed  or  broken  prior  to 
the  sale  of  such  package  to  the  purchaser. 

7.  "Club"  or  "lodge"  shall  Include  any 
corporation  or  association  organized  for  civic, 
fraternal,  social  or  business  purposes,  or  the 
promotion  of  sports,  which  has  at  least  200 
members  at  the  time  of  application  for 
license. 

8.  "Retail  sale"  shaU  mean  the  sale  of 
alcoholic  beverages  for  use  or  consumption 
and  not  for  resale. 

9.  "Off-sale"  shall  mean  the  sale  of  alco- 
holic beverages  In  original  packages  for  con- 
sumption off  or  away  from  the  premises 
where  sold,  and  an  off -sale  license  shall  au- 
thorize the  person  named  therein  to  conduct 
such  off-sales  only  at  the  place  designated 
in  such  license  and  not  elsewhere,  and  shall 
not  permit  the  opening  of  the  package  sold 
on  the  premises  where  sold.  Such  sale  must 
in  each  case  be  completed  by  delivery  of 
the  liquor  sold  to  the  actual  purchaser 
thereof  on  the  licensed  premises. 

10.  "On-sale"  shall  mean  the  sale  of  alco- 
holic beverages  for  consumption  only  on  the 
premises  where  sold,  and  an  on-sale  license 
shall  authorize  the  licensee  to  conduct  such 
on-sales  only  at  the  place  designated  in  such 
license  and  not  elsewhere. 

19.0102  Exceptions.  1.  This  chapter  shall 
not  apply  to  wines  delivered  to  priests,  rabbis, 
and  ministers  for  sacramental  use. 

2.  This  Chapter  shall  not  be  construed  to 
apply  to  the  following  articles,  when  they 
are  unfit  for  beverage  purposes : 

a.  Denatured  alcohol  produced  and  used 
pursuant  to  Acts  of  Congress  and  the  regu- 
lations thereunder; 

b.  Patent,  proprietary,  medical,  pharma- 
ceutical, antiseptic  and  toilet  preparations; 

c.  Flavoring  extracts,  syrups,  and  food 
products; 

d.  Scientific,  chemical,  and  industrial 
products;  nor  to  the  manufacture  or  sale 
of  said  articles  containing  alcohol. 

19.0103  Licensing  required.  No  person 
shall  sell  at  retail  within  the  limits  of  the 
Reservation  any  alcoholic  beverage  withoxit 
first  having  obtained  a  license  therefor  mjb 
herein  provided. 

19.0104  License — term  of.  1.  All  licenses 
Issued  hereunder  shall  be  for  a  period  of  not 
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more  than  one  year  and  shall  expire  on  the 
30th  day  of  June  In  each  year.  Where  a  license 
Is  granted  for  a  period  less  then  a  year  any 
subsequent  renewal  thereof  must  be  made 
for  the  full  annual  term. 

2.  If  an  application  Is  made  for  license 
herevinder  during  the  license  year  for  the 
unexpired  portion  of  such  year,  the  fees 
therefore  shall  be  as  follows: 

a.  If  the  short  term  be  for  three  months  or 
less,  the  license  fee  therefore  shall  be  25  per- 
cent of  the  annual  license  fee. 

b.  If  the  term  be  for  more  than  three 
months  and  less  than  six  months,  the  license 
fee  therefore  shall  be  50  percent  of  the 
annual  license  fee. 

c.  If  the  term  be  for  more  than  six  months 
but  less  than  nine  months,  the  license  fee 
therefore  shall  be  75  percent  of  the  annual 
license  fee. 

d.  For  any  term  In  excess  of  nine  months, 
the   full   annual   license   fee  shall    be   paid. 

19.0105  License — classes  of.  1.  On  and  off 
sale  liquor  licenses  at  an  annual  fee  of 
$600.00  dollars. 

2.  Off  sale  liquor  license  at  an  annual  fee  of 
•300.00  dollars. 

3.  On  and  off  sale  beer  license  at  an  annual 
fee  of  $600.00  dollars. 

4.  Off  sale  beer  license  at  an  annual  fee  of 
9300.00  dollars. 

19.0106  License — lodges  or  clubs.  The 
combined  fee  for  all  four  classes  of  licenses 
shall  be  In  the  sum  of  91200.00  dollars  per 
year  for  a  lodge  or  club  with  a  membership 
up  to  500.  and  shall  be  In  the  sum  of  $1200.00 
dollars  for  a  lodge  or  club  with  a  membership 
over  1.500. 

19.0107  License — qualiflcationa  for.  No  re- 
tail license  shall  be  Issued  to  any  person 
unless  the  applicant  shall  file  a  sworn  appli- 
cation, accompanied  by  the  required  fee, 
showing  the  following  qualificatioi^: 

1.  Applicant,  if  an  Individual,  must  be  a 
citizen  of  the  United  States,  and  be  person 
of  good  moral  character. 

2.  If  applicant  is  a  corporation,  the  man- 
ager of  the  licensed  premises  and  the  officers, 
directors  and  stockholders  must  be  citizens 
of  the  United  States  and  pcrscns  of  good 
moral  character.  Corporate  applicants  must 
first  be  properly  registered  with  the  Secretary 
of  the  Tribal  Council. 

3.  If  applicant  Is  a  co-partnership,  all  the 
members  must  be  citizens  of  the  United 
States  and  residents  of  North  D.'ikota  for  a 
period  of  more  than  one  year  prior  to  the 
dute  of  application,  and  be  persons  of  good 
moral  character. 

4.  Applicant  or  manager  must  not  have 
been  convicted  of  a  felony. 

5.  Building  In  which  business  is  to  be  con- 
ducted must  meet  Tribal  and  state  require- 
ments regarding  the  sanitation  and  safety. 

6.  If  applicant's  place  of  business  is  to  be 
conducted  by  a  manager  or  agent,  said  man- 
ager or  agent  must  possess  the  same  qualifi- 
cations required  of  the  licensee. 

19.0108  License — application  for.  Any  per- 
son desiring  a  license  to  sell  alcoholic  bev- 
erages at  retail  as  hereinbefore  described 
shall  make  and  present  a  written  verified 
application  to  the  Tribal  Council  of  this 
Reservation,  filed  with  the  Tribal  Secretary, 
containing  the  following  Information: 

1.  The  name  and  address  of  the  applicant; 
if  the  applicant  is  a  co-partnership,  the  name 
and  address  and  place  of  residence  of  each 
member  of  said  co-partnership;  if  the  appli- 
cant is  a  corporation,  the  name  and  address 
of  the  officers  of  the  corporation  and  the 
manager  of  the  licensed  premises. 

2.  Whether  the  applicant  L"  a  citizen  of  the 
United  States,  and  If  a  naturalized  citizen, 
the  date  and  place  of  naturalization  and 
place  of  residence  of  the  applicant  for  a 
period  of  one  year  last  preceding  the  date  of 


application;  If  the  applicant  Is  a  co-partner- 
ship the  same  preceding  Information  for 
each  member  of  said  co-partnership;  and  if 
the  i^jpllcant  is  a  corporation,  the  date  in- 
corporated, the  state  where  incorporated, 
the  purpose  for  which  said  corporation  was 
incorporated,  and  if  such  corporation  waa 
incorporated,  and  if  such  corporation  is  a 
subsidiary  of  any  corporation,  the  name  of 
the  parent  corporation. 

3.  The  legal  description  and  the  address 
of  the  premises  for  which  license  is  sought. 

4.  The  date  on  which  the  applicant  ac- 
quired title  to  the  premises  sought  to  be 
licensed,  and  if  the  applicant  does  not  have 
title  to  said  premises,  the  name  and  address 
of  the  owner  of  the  premises  together  with 
a  cc^y  of  the  applicant's  lease.  If  written, 
under  which  he  holds  possession  of  said 
premises. 

5.  Whether  the  applicant  has  ever  en- 
gaged in  the  sale  or  distribution  of  alcoholic 
beverages  prior  to  this  application,  and  if  so, 
the  date  and  type  of  business  and  place  where 
so  engaged  whether  within  or  without  the 
State  of  North  Dakota,  the  date  the  applicant 
first  began  to  operate. 

6.  Whether  the  applicant  has  ever  had  a 
license  revoked  or  cancelled  by  tmy  Tribal, 
municipal,  state  or  federal  authority,  and  if 
so,  the  date  of  such  cancellation,  the  place 
and  authority  cancelling  same,  and  the 
reason  for  such  cancellation. 

7.  Whether  the  applicant  has  ever  been 
convicted  of  the  violation  of  any  law  of  any 
Indian  Tribe,  the  United  States  or  of  any 
state,  or  of  the  violation  of  any  local  ordi- 
nance, with  regard  to  the  manufacture,  sale, 
distribution  or  possession  of  alcoholic  bever- 
ages, and  If  so,  the  dates,  names  of  places, 
and  courts,  in  which  said  convictions  were 
bad. 

8.  Whether  the  applicant  has  ever  had  a 
license  for  the  sale  of  alcoholic  beverages  re- 
voked for  any  violation  of  state  or  Tribal 
laws  or  local  laws  or  local  ordinances,  and  if 
so,  the  names  of  the  bodies  revoking  such 
license,  the  dates  of  such  revocation,  and  the 
reasons  assigned  therefore. 

9.  Whether  the  applicant  has  ever  been 
convicted  of  any  other  crime  than  stated  in 
subsections  (7)  and  (8)  hereof.  In  this  state 
or  any  other  state,  or  under  any  federal  law, 
and  if  so,  the  date  of  such  conviction,  the 
name  of  the  crime  for  which  convicted,  the 
amount  and  terms  of  sentence  passed,  and 
the  court  In  which  convicted. 

10.  The  name  and  address  and  the  place 
of  residence  for  a  period  of  one  year  prior 
to  the  date  of  application  of  any  person  who 
will  have  charge,  management,  or  control  of 
the  establishment  for  which  license  Is 
sought. 

1 1 .  Whether  any  other  person  than  the  ap- 
plicant has  any  right,  title,  estate  or  Inter- 
est in  the  leasehold  or  in  the  furniture,  fix- 
tures, or  equipment  in  the  premises  for 
which  license  is  sought,  and  if  so,  the  names 
and  address  of  such  person,  together  with 
a  statement  of  the  Interest  so  held. 

l!2.  Whether  the  applicant  has  any  Inter- 
est whatsoever,  directly  or  indirectly.  In  any 
other  establishment  dispensing  alcoholic 
beverages,  either  at  wholesale  or  retail, 
within  or  without  the  State  of  North  Dakota, 
and  if  so,  the  names  and  addresses  of  such 
establishments.  The  provision  Is  meant  to 
include  the  holders  of  capital  stock  in  any 
corporation  dealing  in  alcoholic  beverages, 
either  at  wholesale  or  retail,  and  within  the 
borders  of  the  United  States. 

13.  The  occupation  which  the  applicant 
has  followed  during  the  past  five  years. 

14.  The  names  and  addresses  of  at  least 
three  business  references. 

15.  Whether  the  applicant  Is  rated  by  any 
commercial  agency,  and  If  so,  the  name  and 
address  of  said  agency. 


16.  Whether  the  applicant  Is  engaged  in 
any  other  business  or  intends  to  be  engaged 
in  any  other  business  than  the  sale  of  al- 
coholic beverages  under  the  license  for  which 
application  is  made,  and  if  so,  the  type  of 
business,  and  if  any  employee,  the  name 
and  address  of  the  employer. 

17.  The  classification  of  license  applied 
for. 

18.  If  the  applicant  Is  a  lodge  or  a  club, 
the  date  of  organization,  the  number  of 
members,  the  purpose  for  which  organized, 
and  the  purpose  for  which  profits  to  be 
derived  from  the  sale  of  alcoholic  beverages 
are  to  be  applied;  and  whenever  required  by 
the  Tribal  Council  a  list  of  the  members 
belonging  to  such  lodge  or  club. 

19.  A  statement  by  the  applicant  that  he 
consents  to  entry  and  inspection  of  the 
premises  for  which  license  Is  sought  or  any 
part  thereof  at  any  time  by  any  peace  officer 
of  this  Tribe. 

19.0109  Ltcenae — applicant  fitness.  The 
Captain  of  Police  or  such  other  person  or 
officer  as  may  be  designated  by  the  Tribal 
CouncU  shall,  upon  the  filing  of  an  appli- 
cation, investigate  the  facts  as  stated  In  the 
application  and  the  character,  reputation  and 
fitness  of  the  applicant,  and  shall  report  on 
said  matters  to  the  Tribal  Council. 

19.0110  License — limit  to  one  applicant. 
Not  more  than  one  license  of  each  classifica- 
tion shall  be  Issued  or  granted  to  any  appli- 
cant, and  each  license  shall  be  valid  only 
for  the  specific  premises  licensed. 

19.0111  License — limit  of  number.  The 
maximum  number  of  each  classification  of 
license  which  may  be  issued  shall  be  limited 
to  one  per  each  1500  population  according  to 
the  last  official  census. 

19.0112  LiceTwe — location  of.  No  license 
shall  be  Issued  to  or  transferred  to  any  per- 
son, firm,  or  corporation  to  engage  in  the 
sale  of  beer  or  alcoholic  beverages  within  the 
Reservation  without  approval  as  to  the  loca- 
tion of  said  licensed  business  by  the  Tribal 
Council.  The  application  for  approval  shall 
be  in  writing  filed  with  the  Council.  Public 
hearing  shall  then  be  had  of  said  application, 
upon  notice  published  in  the  official  minutes 
of  the  Tribal  Council  two  (2)  times,  the 
first  publication  to  be  at  least  15  days  before 
the  hearing  date  set  for  hearing  said  appli- 
cation. At  the  time  of  hearing  the  Tribal 
CouncU  shall  in  its  discretion  determine  If 
said  location  is  In  harmony  with  the  public 
interest  and  welfare  of  the  community,  and 
shall  consider  among  other  things  the  fol- 
lowing factors: 

1.  The   convenience   of   police   regulation. 

2.  Public  health   and  sanitation. 

3.  Proximity  of  other  licensed  businesses. 

4.  Proximity  of  schools,  churches,  funeral 
homes,  public  buUdlngs,  or  buildings  used 
by  or  for  minors. 

5.  Any  protests  of  neighboring  property 
owners  or  occupants. 

6.  Zoning  regulations. 

7.  Proposed  on  or  off  sale  or  both  of 
licensee. 

8.  Interference  with  or  proximity  to  resi- 
dential property. 

9.  Interference  with  neighboring  property. 

10.  Suitability  of  premises  for  sale  of  beer, 
liquor  or  alcoholic  beverages. 

11.  Public  convenience  and  necessity. 

19.0113  License — posting  of.  License  Is- 
sued hereunder  shall  be  posted  In  a  con- 
spicuous place  in  the  premises  for  which  the 
license  has  been  issued. 

19.0114  License — transfer  of.  No  license 
under  the  provision  of  this  chapter  shall  be 
transferable  and  any  attempt  to  do  so  shall 
constitute  a  violation  of  the  provisions  of 
this  chapter. 

19.0115  License  fees — disposition  of.  All 
license  fees  collected  under  this  chapter 
shall  be  transferable  to  the  treasurer  of  the 
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Tribal  Council  and  credited  to  the  general 
fund  of  the  Turtle  Mountain  Band  of  Chip- 
pewa Indians. 

19.0116  Hours  and  time  of  sale.  No  li- 
censee shall  sell,  serve,  or  permit  to  be  sold, 
served  or  consumed  on  the  prwnlses  named 
In  the  license  any  alcoholic  beverages  be- 
tween the  hours  of  1 :00  ajn.  on  Sundays  and 
8:00  a.m.  on  Mondays,  or  between  the  hours 
of  1:00  a.m.  and  8:00  a.m.  on  all  other  days 
of  the  week  or  on  Memorial  Day,  Good  Fri- 
day, Christmas  Day  or  after  6:00  p.m.  on 
Christmas  Eve.  or  between  the  hours  of  1:00 
a.m.  and  8:00  p.m.  on  the  day  of  any  state- 
wide. Tribal,  County,  or  other  election  affect- 
ing the  electors  of  this  Reservation. 

19.0117  Licensee's  responsibility.  Every 
licensee  is  hereby  made  responsible  for  the 
conduct  of  his  place  of  business  and  is  re- 
quired to  maintain  order  and  sobriety  In 
such  place  of  business,  permitting  no  dis- 
orderly conduct  on  the  premises.  Alcoholic 
beverages  shall  not  be  served  to  any  in- 
toxicated person,  nor  shall  any  intoxicated 
person  be  permitted  to  remain  upon  the 
premlEes. 

19.0118  Cashing  certain  checlci  prohib- 
ited. No  licensee  hereunder  shall  cash  any 
bank  check,  voucher,  order,  or  document  of 
any  kind  drawn  by  a  County  Welfare  Board, 
or  any  state  or  federal  agency  in  payment  for 
wages  made  for  work  done  on  any  so-called 
work  relief  project,  or  for  relief  purposes, 
which  by  Its  terms  authorlze$  or  permits 
any  person  presenting  such  bank  check, 
voucher,  order  or  document  to  receive  pay- 
ment of  money. 

19.0119  Sales  prohibited — items.  No  li- 
censee shall  sell  on  the  licensed  premises  any 
item  other  than  alcoholic  beverages,  soft 
drinks,  tobacco  products,  drink  mixing  sup- 
plies, peanuts,  pretzels,  potato  chips  and  re- 
lated sundries;  except  a  licensee  may  sell 
alcoholic  beverages  in  a  restaurant  separated 
from  the  room  In  which  alcoholic  beverages 
are  opened  or  mixed  if  gross  sales  of  food  are 
at  least  equal  to  sales  of  alcohcdtc  beverages 
in  the  dining  area. 

19.0120  Sales  prohibited — petions.  No  li- 
censee, his  agent,  or  employee  ahall  sell  any 
alcoholic  beverages  to  a  person  under  21 
years  of  age,  a  habitual  drunkard,  an  incom- 
petent, or  an  Intoxicated  person. 

19.0121  Minors  in  licensed  premisfs.  No 
licensee  shall  permit  any  person  under  21 
years  of  age  to  remain  on  the  licensed  prem- 
ises while  alcoholic  beverages  are  being  sold 
or  displayed  thereon,  except  that  a  person 
under  21  years  may  remain  in  a  restaurant 
where  alcoholic  beverages  are  being  sold  if 
accompanied  by  a  parent  or  legal  guardian. 

19.0122  Age  identification.  Before  selling 
alcoholic  beverages  to  any  person,  or  before 
determining  whether  any  person  shall  re- 
main upon  the  licensed  premisee,  a  licensee, 
his  agent  or  employee  may  require  a  state- 
ment in  writing  and  signed  by  said  person 
of  such  person's  age.  Any  person  who 
makes  a  false  statement  as  to  his  or  her 
age,  or  signs  a  name  other  than  his  own 
or  her  own  to  any  such  statement,  shall  be 
guilty  of  violation  of  this  Chapter. 

19.0123  Street  sales  prohibited.  The  sale 
or  consumption  of  alcoholic  beverages  upon 
or  acroes  any  street,  alley,  or  public  way 
is  prohibited. 

19.0124  Premises,  equipment  of.  Premises 
licensed  hereunder  for  on  sale  alcoholic  bev- 
erages shall  be  equipped  with  tables,  chairs, 
booths  and  stools  in  a  sufficient  number  to 
accommodate  reasonably  the  patrons. 

19.0125  Closed  or  screened  areas.  No 
premises  licensed  for  on-sale  of  alcoholic 
beverages  shall  contain  any  elde  rooms, 
closed  booths,  or  other  screened  enclosures, 
nor    shall    any    screen,    partition,    curtain. 
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blind,  or  obstruction  of  any  kind  prevent  a 
clear  view  Kt  all  times  of -all  parts  of  the 
Interior  of  the  premises  licensed.  All  booths 
located  In  such  premises  shall  open  directly 
into  the  main  part  of  said  premises  and 
shall  be  accessible  from  the  aisles  therein. 
19.0128  Purchase  from  licensed  whole- 
saler. No  licensee  hereunder  shall  purchase, 
have  cr  possess  any  alcoholic  beverages  other 
than  those  purchased  from  a  wholesaler 
duly  licensed  by  the  State  of  North  Dakota 
pursuant  to  the  provisions  of  Title  V  of  the 
North  Dakota  Century  Code;  and  each  li- 
censee hereunder  shall  keep  on  file  all  in- 
voices covering  purchases  by  him  of  such 
alcoholic  beverages  showing  the  name  and 
license  number  of  the  wholesaler,  and  such 
records  shall  be  retained  In  the  possession 
of  the  licensee  and  shall  be  at  all  times  open 
to  Insnection  by  any  police  officer. 

19.0127  Toilets  required.  The  premises 
for  which  an  On -Sale  License  is  granted 
must  be  equipped  with  adequate  and  suffi- 
cient lavatories  and  toilets,  separately  main- 
tained for  men  and  women,  and  kept  in  a 
clean  and  sanitary  condition.  The  On-Sale 
License  may  be  revoked  when  the  foregoing 
requirements,  or  any  other  health  ordinance 
or  regulation,  is  not,  at  all,  times,  strictly 
observed. 

19.0128  Bottle  clubs.  No  person  shall  op- 
erate an  establishment  whereby  persons  are 
allowed  to  bring  their  own  alcoholic  bev- 
erages on  the  premises  where  the  prorrletor 
sells  soft  drinks,  mix,  ice,  or  charges  for 
bringing  such  beverages  on  the  premises. 

19.0129  Dc:ivenes — off  licensed  premises. 
1.  It  shall  be  unlawful  for  any  person,  firm 
or  corj>oratlon  engaged  In  the  retail  sale  of 
liquor,  beer  or  alcoholic  beverages  to  make, 
or  cauf'e  to  be  made  any  deliveries  outside  of 
the  licensed  place  of  business  of  beer,  liquor 
or  other  alcoholic  beverages  to  any  purchaser 
or  prospective  purchaser. 

2.  It  shall  be  unlawful  for  any  person, 
firm  or  cornoratlon  to  deliver  by  foot,  car- 
rier or  motor  carrier,  any  beer,  liquor  or 
alcoholic  beverage,  to  any  person  within 
the  reservation  provided  however,  that  this 
section  shall  not  apply  to  deliveries  made 
by  a  licensed  wholesaler  dealer  to  a  licensed 
retail  dealer. 

3.  Where  any  retail  alcchclic  beverage  or 
beer  license  is  a  club  or  lodge,  such  licensee 
shall  sell  to  members  and  their  guests  only. 

19.0130  Termination  or  revocation  of  li- 
censes. 1.  Licenses  issued  pursuant  to  this 
article  shall  be  deemed  cancelled  and  re- 
voked and  terminated  iipon  the  hanoenlng 
of  any  one  or  more  of  the  following 
contingencies. 

a.  The  death  of  the  licensee  unless  upon 
anpllcatlon  to  the  Tribal  Council  by  per- 
sonal representative  of  the  decedent,  the 
Tribal  Council  shall  consent  to  the  carrying 
on  of  the  business  by  the  personal  representa- 
tive. 

b.  When  the  licensee  ceases  business  at 
the  location  licensed,  unless  a  new  location 
has  been  anoroved. 

c.  When  the  licensee  be  adjudged  bankrupt. 

d.  When  the  licensee  ceases  to  possess  the 
qualifications  required  of  an  applicant  for  a 
license  as  set  out  in  this  Chapter. 

e.  When  the  license  or  permit  of  the  li- 
censee from  the  United  States  Government  or 
the  State  of  North  Dakota  to  sell  alcoholic 
beverages  at  the  location  licensed  has  been 
terminated  or  been  revoked. 

2.  License  issued  pursuant  to  this  ordi- 
nance may,  in  the  discretion  of  the  Tribal 
Council,  be  either  revoked  or  suspended  for 
su6h  period  of  time  sis  deemed  appropriate, 
upon  the  following  grounds: 

a.  When  the  licensee  has  been  convicted 
of  violating  any  of  the  provisions  of  this 
Chapter. 
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b.  When  the  business  of  the  licensee  at  the 
location  licensed  shall  be  conducted  in  viola- 
tion of  health  or  sanitary  regulations  or  other 
ordinances  of  the  Turtle  Mountain  Indl-.n 
Reservation. 

3.  Such  causes  as  are  hereinbefore  detailed 
shall  not  be  deemed  to  be  exclusive  and  such 
license  may  also  be  cancelled  and  revoked  or 
suspended  at  any  time  by  the  governing  body 
for  any  cause  deemed  by  said  governing  body 
to  be  sufficient  ciuse  and  Justified  by  reason 
of  public  health  or  public  morals.  Such  ter- 
mination shall  be  subject  only  to  review  by 
the  Tribal  Courts. 

4.  When  any  license  is  terminated  or  re- 
voked for  cause.  Or  the  licensee  voluntarily 
ceases  his  busiress,  no  portion  of  the  license 
fee  previously  paid  shall  t>e  returned  to  the 
licensee  or  to  anyone  claiming  under  or 
through  him. 

19.0131  Persons  less  than  twenty-one 
years  prohibited — exceptions.  It  shall  be  un- 
lawful for  any  person  under  twenty-one 
years  of  age  to  purchase,  attempt  to  purchase 
or  be  in  poss?ssion  of  alcoholic  beverages  or 
furnish  money  to  any  person  for  such  ptir- 
chasa  or  enter  any  licensed  premises  where 
such  beverages  are  being  sold  or  displayed, 
except  a  restaurant  when  accompanied  by  a 
parent  or  legal  guardian. 

19.0132  Violation  of  provisions  of  this 
chapter  (Indian).  Any  Indian  violating  any 
of  the  provisions  of  this  chapter,  shall  be 
guilty  of  an  offense  and  shall  be  punlshe  1 
by  a  fine  of  not  more  than  one  hundred  dol- 
Ip.rs,  or  by  confinement  for  not  more  than 
thirty  days  or  by  both  such  fine  and  con- 
finement with  costs. 

19.0133  Violations  of  provisions  of  this 
chapter  (Non-Indian).  Any  non-Indian  li- 
censee violating  any  of  the  provisions  of  this 
Chapter  shall  be  removed  from  the  reserva- 
tion pursuant  to  Article  IX,  Section  4  of  the 
Constitution  and  By-laws  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians. 

LaFollette  Butlek, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 
|PR  Doc.74-10654  Piled  5-8-74:8:45  am| 


Bureau  of  Land  Management 

(Arizona  7693) 

ARIZONA 

Notice  of  Application 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185  > 
Southern  Pacific  Pipe  Lines,  Inc.,  has 
applied  for  a  20-lnch  petroleum  products 
pipeline  right-of-way  across  the  follow- 
ing lands : 

OiLA  AND  Salt  River  MERroiAN.  Arizona 

T.  1  S.,  R.  6  W., 

Sec.  31,  lot  3,  SEy4NWi4  and  NE'/iSW'^ 
T.  2S.,  R.  7  W., 

Sec.  1,  lots  3  and  4  and  SW',4NW%; 

Sec .  2.  SW  •  i ,  NW  V4  SE  V* .  and  S  Vi  NE  % : 

Sec.  3,SV4SEi4; 

Sec.  9,  SE'/,NEi«,  SEV4SWV4,  W>ijSE>4.  and 

NE148E14: 
Sec.  10.  NW'/4  and  N'iNEi/^; 
Sec.  16,  NW14  and  NW'/jSWVi; 
Sec.  17.  SEi'4  andSEi^NE'/i; 
Sec.  20,  NWViNEVi,  E!jNWi,4,  SW'4NWi^, 

and  W1/2SWV4: 
Sec.  29,  W'/2WViNWV4  and  NW>4SW>4; 
Sec.  30,  E>4E'/2: 
Sec.  31,  lot  4  and  EV4NEV4,  SW>4NE>4.  E>^ 

8W^^,  and  NW^SE!4. 
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T.  3  S.,  R.  7  W..  unstirveyed 

Sec.  6.  NW%NW'/4. 
T  2  S.,  R.  8  W.  unsurveyed 

Sec.  36.  S14SE'/4. 
T.  3  S.,  R.  8  W..  unsurveyed 
Sec.  1.  NE14  and  WV4; 
Sec.  2,  SEI4SEV4; 
Sec.  10,SEi.4SEV4; 
Sec.  11,  W'i  andNE%; 
Sec.  15,  NE',4,  SWy*,  SE%NW%,  and  NW>4 

SE'4; 
Sec.  21.  NE'/4 .  SW'/4 .  and  NWy48E>4; 
Sec.  22.  NW'iNW',4: 
Sec.28.  NW',4NW'/4: 
Sec.   29,  E'/;NEi,4.  SW'iNEVJ.  SWV4SWV4. 

E'iSW',4.  and  NW'iSEV4; 
Sec.    31,   E'^jNEVi.   SW'^NEVi.   SW%SW<4, 

E '  i,  S  W  4  and  W '/,  SE  |4 ; 
Sec.  32,  NW'/4NW',4. 
T.  4S.,  R.  8W., 

Sec.  6.  lots  3.  4.  and  5. 
T.  4S..  R.  9  W.. 

Sec.  1,  S'^SE'i  and  NE'iSE^; 
Sec.  11.  SE':,NE"4  and  N'/iS'/i: 
Sec.  12.  NW14  and  NW'^NB'/i; 
Sec.   17,  N'iSW'i.  SE'iNW</4,  SW'ASWVi. 

S '  i  NE U .  and  NE %  NE  "^ ; 
Sec.  18.  Si;;SEU  and  NE'^SB^; 
Sec.  19.  lots  1  and  2,  NWV4NW^NE<i  and 
NE>4NW'4. 
T.  5S..  R.  11  W.. 

Sec.  19,  lot  4.  S'/2NEi,i,  NViSEVi,  and  E'/, 
SW'4. 
T.  5S..  R.  12  W., 

Sec.  25.  NW'i  and  Ny^NEVi: 
Sec.  26,  SW'4.  NW1/4SE1/4,  and  SE1/4NE14; 
Sec.    33,    SEi.,NEi'4.    N'/jSE"/,.    NEi/4SW>4, 
SW  4  SW  •  4 .  and  NW  '^  SE  ',4SW  54 . 
T.  as.  R.  12  W.. 

Sec.  5,  lots  1  and  2. 
T.  6  8..  R.  14  W.. 

Sec.  34,  NWI4SW14: 
Sec.  35,  NWI4NWV4. 
T.  7S.,  R.  14  W., 
Sec.  4.  lot.s  3  and  4: 

Sec.  5,  lot  1,  S'iNE^,  5EV4NW',4,  and  N'/j 
SW'i- 
T.  7  S.  R.  15  W.. 
Sec.  14,  N'   NW'4; 
Sec.  15,  NE'jNE'j: 
Sec.  17.  S'jSWi4SEV4: 
Sec.  20,  Ni;,NWV4. 
T.  7  3.  R.  16  W. 
Sec.  22.  SEUSE'i: 
Sec  23.  that  portion  of  the  NEV4SE54  lying 

within  Railroad  RIght-of-Way; 
Sec.  24,  SE>4NE'4: 
Sec.  27,  that  portion  of  the  N"2NWV4  lying 

within  Railroad  Rlght-af-Way; 
Sec.  28.  NEi:,NE'4; 
Sec.  29,  SE',NE',4. 
T.  8S..  R.  17  W., 

Sec.  28,  NW',4NWV4. 
T.  8  S..  R.  20  W. 

Sec.  7.  lots  1.  9,  10  and  13,  SWi,4NEV4  and 

SEi4SE'4; 
Sec.  17.  lots  6.  7.  and  13,  SEV4SWV4.  NWV4 

S\Vi4,and  SW'4SE'4; 
Sec.  20,  lots  4  and  6,  SWV4NEV4  and  E»A 

SE'4: 
Sec.  21.8''2NWi4SWi/4  andSWl^SW'^; 
Sec.  27.  SW '4 SW '4 SW 1/4 ; 
Sec.   28,   EI2NW1/4.   NEI/4NWV4NWV4.   WJi 

SE '  4 .  and  SE  •  4  SE  '/^ : 
Sec.  34.  SE'.,.  sw',4NEi4.  and NWV4; 
Sdfc.  35.  S'.SWi/4. 
T.  8S.,  R.  21  W.. 

Sec.  1.  lot  13  and  SE14SW14: 

Sec.  3.  lots  13  and  14.  and  3!4SW>4; 

Sec.  4.  SEi4SE'/4: 

Sec.  8.  lots  5.  6,  and  7; 

Sec.  9,  N'jNEi,4; 

Sec.  10,  NiiNEi4; 

Sec.  12,  SE'4NE',4: 

Sec.  17,  lot  1 ; 

Sec.  18.  lot  9  and  NW',4NEV4. 


NOTICES 

T.  9  S.,  R.  19  W., 

Sec.  s,  3wy4SW>/4: 

Sec.  8.  NE'4lfW'/«; 
Sec.  9.  SW'4NW>,4  and  SB%NX^; 
Sec.  10.N^NWV4  (acquired). 
7  9  3    R  20  NV 

Sec.'l,  N'/4S%  and  SW'4NWi/4: 
Sec.  2.  lota  1,  2,  and  3  and  SBi4NE^. 

This  pipeline  will  convey  petroleum 
products  across  approximately  45  miles 
of  Federal  lands  in  Yuma  and  Maricopa 
Counties.  The  route  of  the  pipeline  will 
follow  Right-of-Way  granted  under 
Serial  AR  08806  and  generally  will  be 
contained  within  the  present  right-of- 
way  on  which  the  railroad  tracks  of  the 
Southern  Pacific  Transportation  Com- 
pany run. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Chief, 
Division  of  Technical  Services,  3022  Fed- 
eral Building,  Phoenix,  Arizona  85025. 

Dated:  May  2,  1974. 

Glendon  E.  Collins, 
Chief, 
Division  of  Technical  Services, 

(FR  Doc .74-1 0648  Piled  5-8-74; 8: 45  am] 


of  1920,  as  amended  (30  U.S.C.  185), 
Southern  Union  Gas  Compsmy  has  ap- 
plied for  a  2and  4  inch  natural  gaa  pipe- 
line right-of-ws«r  across  the  following 
land: 
New  Mexico  PaiNCipaL  Mbiisian,  New  Mxxico 

T.  31  N..  R.  12  W., 
Sec.  25,  N'^NW'A. 

These  pipelines  wHl  convey  natural  gas 
across  .444  miles  of  national  resource 
land  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  right-of-way 
application. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-10679  Piled  5-8-74:8:45  am) 


{Wyoming  455311 

WYOMING 

Notice  of  Application 

May  2,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Stauffer  Chemical  Company  of  Wyoming 
has  applied  for  a  natural  gas  pipeline  in 
the  following  townships: 

Sixth  Peincipal  Merwian,  Wyoming 

Tps.  18  and  19  N.,  R.  99  W. 

Tps.  17,  18.  19  and  20  N..  R.  100  W. 

T.  20  N.,  Rs.  101.  102  and  103  W. 

The  pipeline  will  be  an  extension  of  the 
Nitchie  Gulch  Field  to  North  Baxter  Field 
gathering  system. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  imder  what 
terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  LandManagemen*,  P.O. Box  1828, 
Cheyenne,  Wyoming  82001. 

PHILn>  C.  HABTtLTGlt, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FB  Doc.74-10650  Filed  5-8-74; 8:45  am] 


[New  Mexico  21350] 

NEW  MEXICO 
Notice  of  Application 

May  2,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  a  10%  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  24  S..  R.  26  E.. 

Sec.  11,N'/2S>/^. 

Sec.  12.  N'jS'/i- 
T.  24  S.,  R.  27  E., 

Sec.  7,  N'riSVz. 

Sec.  8,  SWV4NW',4,  NW'/4SWi/4. 

This  pipeline  will  convey  natural  gas 
across  3.269  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 
,  The  purpose  of  this  notice  is  to  allow 
The  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  right-of-way 
application. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-10678  PUed  5-8-74:8:45  am) 


[New  Mexico  20280] 

NEW  MEXICO 
Notice  of  Application 

May  1.  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 


[New  Mexico  21335-8,  21420,  21421,  21423] 

NEW  MEXICO 

Notice  of  Applications 

May  2, 1974. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  seven  4'/2  inch  natural  gas 
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pipeline  rights-of-way  acroBS  the  follow- 
ing lands: 

New  Mexico  Phincipal  MEamiAit,  New  Mexico 

T.  20  S.,  R.  30  E., 

Sec.31.SEV4NE</4, 
T.  22  S.,  R.  27  E., 

Sec.  3,  SE'/4SEi4 

Sec.  11,  W»/iNW'A. 
T.  23  S.,  R.  34  E., 

Sec.  27.  8W>/4NWV4. 
SW>/4SE«4. 
T.  24  8..  R.  27  E.. 

Sec.  7,  NE '48^4. 

Sec.  8,  SWV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  1.919  miles  of  national  re- 
source lands  in  Eddy  and  Lea  Counties, 
New  Mexico. 

The  purpose  of  this  notice  is  to  allow, 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  seven  right- 
of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-10677  Piled  5-8-74:8:45  am) 


[INT  DES  74-53] 

PROPOSED  FEDERAL  COAL  LEASING 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirohmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  statement  for  re- 
sumption of  competitive  leasing  of  Fed- 
eral coal  reserves  from  public  lands  in  the 
western  United  States. 

Program  objectives  include  developing 
a  managed  coal  leasing  program  which 
will  determine  the  amount  of  coal  which 
should  be  developed  in  specific  areas  on  a 
time  schedule  to  assure  that  public  land 
coal  resources  will  most  effectively  meet 
energy  needs.  Procedural  steps  in  the 
proposed  program  include  this  coal  pro- 
grammatic 102  statement,  preliminary 
tract  identification  which  will  include  a 
call  for  indications  of  areas  of  interest, 
and  lease  sale  scheduling. 

Written  comments  on  this  draft  state- 
ment received  on  or  before  June  24,  1974, 
will  be  given  careful  consideration.  Pub- 
lic hearings  may  be  scheduled  within  the 
same  45-day  review  period.  Upon  comple- 
tion of  the  review  period,  the  Bureau  will 
weigh  all  information  and  comments  re- 
ceived, and  if  the  decision  is  to  proceed 
further,  will  prepare  a  final  environ- 
mental statement.  Only  after  comple- 
tion of  the  final  environmental  state- 
ment and  compliance  with  all  the  re- 
quirements of  NEPA  and  the  Council  on 
Environmental  Quality  guidelines  issued 
pursuant  to  it,  will  a  final  decision  be 
made  whether  to  proceed  with  the  coal 
leeising  program. 

Copies  of  this  draft  have  been  dis- 
tributed to  State  governments,  industry 


'  NOTICES 

representatives,  and  conservation  groups. 
A  limited  number  of  additional  copies 
are  available  to  the  public  through  the 
BLM  State  ofiQces  in  Anchorage,  Ala.ska; 
Phoenix,  Arizona;  Sacramento,  Cali- 
fornia; Denver.  Colorado;  Boise,  Idaho; 
Billings,  Montana;  Reno,  Nevada;  Santa 
Pe,  New  Mexico;  Portland,  Oregon;  Salt 
Lake  City,  Utah;  Cheyenne,  Wyoming,  or 
from  the  Bureau  of  Land  Management 
(723) ,  Washington,  D.C.  20240. 

Comments  concerning  the  environ- 
mental statements  and  impacts  should 
be  addressed  to  Director,  Bureau  of  Land 
Management  (723) ,  18th  and  C  Sts.,  NW, 
Washington,  D.C.  20240.  These  com- 
ments must  be  submitted  on  or  before 
June  24,  1974  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

I>ated:  May  3,  1974. 

Curt  Berklund, 
Director. 
[PR  Doc.74-10703  Piled  5-8-74:8:45  am) 


Office  of  the  Secretary 

[INT  DES  74-54) 

PROPOSED    CHARLES    M.    RUSSELL    NA- 
TIONAL WILDLIFE  RANGE,  MONTANA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  the  Department  of 
the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  the  Proposed 
Charles  M.  Russell  National  Wildlife 
Range,  Montana,  and  invites  written 
comments  on  or  before  June  24,  1974. 

Tlie  proposal  recommends  176,140 
acres  of  the  Charles  M.  Russell  National 
Wildlife  Range,  Fergus.  Garfield,  Mc- 
Cone,  Petroleum.  Phillips  and  Valley 
Counties,  Montana,  be  designated  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  of  Sport  Pi.sherles  aud  Wildlife 
10597  West  Sixth  Avenue 
Denver,  Colorado  80215 
Headquarters 

Charles  M.  Russell  National  Wildlife  Range 
Box  110 

Lewlston.  Montana  59457 
State  Director 

Bureau  of  Land  Management.  Federal  Build- 
ing 
316  N.  26th  Street 
Billings.  Montana  59101 
Bureau  of  Sport  Fisheries  and  WUdlife 
Office  of  Environmental  Coordination 
Department  of  the  Interior 
Room  2246 

18th  and  "C"  Streets,  NW. 
Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Coordination,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief.  Office  of  En- 


1&195 

vlronmental  Coordination.  Please  refer 
to  the  statement  numiaer  above. 

Dated:  May  3.  1974. 

RoYSTON  C.  Hughes. 
Assistant  Secretary 
of  the  Interior. 

(PR  Doc.74-10704  Filed  5-8-74:8:45  am| 


NATIONAL  WILD  AND  SCENIC  RIVERS 
SYSTEM 

Clarion  River  Found  Not  Qualified 

Notice  is  hereby  given  in  accordance 
with  section  7(b)  (1)  of  the  Wild  and 
Scenic  Rivers  Act,  Pub.  L.  90-542.  Octo- 
ber 2,  1968.  that  the  Secretaries  of  the 
Interior  and  Agriculture  have  con- 
cluded, on  the  basis  of  study,  that  the 
Clarion  River.  Pennsylvania,  should  not 
be  included  in  the  national  wild  and 
scenic  rivers  system. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

May  6,  1974. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

(PR  D0C.74  10744  Filed  5-8-74:8:45  am) 


OIL  3HALE  ENVIRONMENTAL  ADVISORY 
PANEL 
Notice  oi'  Meeting 
Notice  is  hereby  given  that  the  Oil 
Shale  Environmental  Advisory  Panel  will 
meet  May  16  and  17,  1974,  at  Rangely 
Junior  College,  Rangely.  Colorado.  The 
agenda  will  include  an  on-the-ground 
tour  of  the  two  leased  Federal  oil  .shale 
tracts,  consideration  of  policy  guidelines 
to  be  recommended  to  the  responsible 
Federal  officials,  presentations  by  the  two 
Colorado  lessee  groups,  recommendations 
to  the  U.S.  Geological  Survey  Mining  Su- 
pervisor on  a  partial  exploration  plan  for 
Colorado  Tmct  C-b  and  discussion  of  any 
additional  plans  submitted  to  the  panel 
by  May  16.  The  meeting  will  begin  at 
8  a.m.,  Thursday,  May  16  and  conclude 
at  5  p.m.,  Friday,  May  17,  1974. 

The  meeting  will  be  open  to  the  public 
Time  will  be  available  for  a  limited  num- 
ber of  brief  statements  by  members  of 
the  public.  Those  wishing  to  make  an 
oral  statement  should  inform  the  Advis- 
ory Panel  Chairman  prior  to  the  meeting. 
Ally  interested  person  may  file  a  written 
statement  with  the  Panel  for  its  consider- 
ation. The  Advisory  Panel  Chairman  i.s 
Mr.  William  L.  Rogers.  Written  state- 
ments may  be  submitted  af  the  meet  ins 
or  mailed  to  Mr.  William  L.  Rogers.  Of- 
fice of  the  Secretary,  Department  of  the 
Interior,  Room  688,  Building  67,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Henry 
O.  Ash,  Department  of  the  Interior,  Den- 
ver Federal  Center,  Denver,  Colorado  at 
(303)  234-3275.  Minutes  of  the  meeting 
wUl  be  available  for  public  inspection 
30  days  after  the  meeting  at  the  Office 
of  the  Special  Assistant  to  the  Secretary, 
Department  of  the  Interior,  Room  688. 
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Building  67,  Denver  Federal  Center,  Den- 
ver. Colorado. 

Dated:  May  6, 1974. 

Jack  O.  Hortow, 
Assistant  Secretary 
of  the  Interior. 
[FRDoc.74  10681  FUed  5-8-74:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

I  Marketing  Order  905  ] 

SHIPPERS  ADVISORY   COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
10<a)<2)  of  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Shippers 
Advisory  Committee  established  under 
Marketing  Order  No.  905  (7  CFR  Part 
905^.  This  order  regulates  the  handling 
of  oranges,  grapefruits,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
Committee  will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts  Ave- 
nue, Lakeland.  Florida,  at  10:30  a.m., 
local  time,  on  May  16.  1974. 

The  meetinR  will  b^  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  Committee  includes  the 
receipt  and  review  of  market  ."^UDply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  modification  of 
current  grade  ar<d  sl7e  limitations  appli- 
cable to  domestic  and  export  shipments 
of  the  named  fruits. 

The  names  of  Committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager.  Growers  Adminis- 
trative Committee.  PO  Box  R  Lakeland, 
Florida   33802:    telephone  813-682-3103. 

Dated:  May  3. 1974. 

John  C.  Blum, 
Associate  Administrator. 

[FR  Doc.74-10662  Piled  5-8-74;8:45  am) 


Animal  and  Plant  Health  Inspection  Service 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Status 

The  pun^ose  of  this  document  is  to 
give  publi  cnotice  concerning  the  status 
of  plant  protection  and  quarantine  pro- 
grams of  tho  Department  as  they  relate 
to  environmental  impact  statemens  on 
continuing  programs.  Pursuant  to  the 
National  Environmental  Policy  Act  (Pub. 
L.  91-190,  42  use.  4321.  et  seq.)  and 
Executive  Order  11514  (35  FR  4247)  of 
March  7,  1970.  in  providing  timely  public 
information  on  Federal  plans  and  pro- 
grams with  environmental  Impact,  notice 
is  hereby  given  that  on  March  14,  1974, 
the  Animal  and  Plant  Health  Inspection 
Service  provided  the  Council  on  Environ- 
mental Quality  with  the  following  status 
report: 


NOTICES 

Plant  Protection  and  Quarantine  Pro- 
grams has  prepared  or  collaborated  in 
the  preparation  of  environmental  impact 
statements  for  the  following  activities  in 
1972  and  1973:  Airport  treatment  pro- 
grams, boll  weevil  diapause  program, 
gypsy  moth,  grasshoppers,  imported  fire 
ant,  and  witch  weed.  The  1974  final 
gypsy  moth  statement  is  in  the  review 
stage  and  should  b^  submitted  shortly. 
An  addendum  to  the  imported  fire  ant 
sUtement,  USDA-APHIS-ADM-73-2, 
was  submitted  on  January  11,  1974. 

The  pesticide  use  projwsed  for  1974 
on  these  programs  has  been  reviewed 
by  the  Program  Review  Panel  of  the 
Federal  Working  Group  on  Pest  Manage- 
ment. Only  minor  comments  were  re- 
ceived and  will  not  materially  affect  tlie 
planned  pest  control  work. 

The  statement  for  airport  treatment 
programs.  USDA-APHIS-PPQ-ADM-73- 
1,  is  still  current  and  no  significant 
changes  are  contemplated. 

The  statement  fcr  the  cooperative  boH 
weevil  diapause  control  program,  USDA- 
APHIS-PPQ-ADM-72-4.  describes  our 
current  plans  with  the  following  excep- 
tions. In  the  original  plan,  aldicarb 
(Temik)  was  applied  infurrow  at  plant- 
ing time  in  the  trap  plots  at  1  pound  per 
acre  and  4  to  6  weeks  later  as  a 
sidedress  treatment  at  2  pounds  per 
acre.  In  the  1974  plan  we  will  only  apply 
Detroit,  Michigan  48201.  Article: 
aldicarb  as  an  infurrow  treatment  at  1 
pound  per  acre.  The  total  acreage  of  the 
trap  plots  will  amount  to  about  200  acres. 
It  is  estimated  the  base  acreage  to  be 
treated  with  malathion  in  1974  will  be 
about  150,000  acres.  In  the  statement  It 
is  approximately  100,000  acres. 

Tlie  statement  for  grasshopper  con- 
trol. USDA-APHIS-PPQ-72-2,  is  es- 
sentially the  same  for  1974.  It  is  esti- 
mated about  1.5  million  acres  could  be 
treated  in  Colorado.  Idaho,  Montana, 
Nebraska,  Nevada,  New  Mexico,  Okla- 
homa, Oregon.  Utah,  Wyoming,  and 
Washington.  Last  year  approximately  2.8 
million  acres  were  treated  in  the  Western 
States  and  Texas. 

The  statement  for  witchweed  control 
Is  still  current  except  for  the  use  of 
ethylene  gas  on  about  12,000  acres.  This 
will  involve  the  use  of  one  application 
applied  by  injection  to  cultivated  land  at 
a  rate  of  IV'2  pounds  per  acre.  A  wide 
range  of  agricultural  crops  may  be 
planted  on  the  treated  lands.  An  exemp- 
tion for  ethylene  has  been  requested 
from  the  Environmental  Protection 
Agency  under  Pesticide  Petition  Number 
4E1457. 

There  may  be  some  tests  conducted  on 
small  plots  on  some  of  these  programs. 
However,  all  nonregistered  uses  will  be 
accomplished  under  experimental  permit 
or  exemption  related  to  section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act,  as  amended. 

Done  at  Washington,  D.C.,  this  3d  day 
of  May,  1974. 

G.  H.  WisK. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

IFR  Doc.74-10742  PUed  6-8-74;8:45  am] 


Food  and  Nutrition  Service 

1F3P  No.  1974-3.2,  Amdt.  28] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Incom* 
Standards  and  Basis  of  Coupon  Issu- 
ance— Hawaii 

Correction 

In  FR  Doc.  74-9596,  appearing  on  page 
14983  in  the  issue  of  Monday,  April  29, 
1974.  the  1  person  entry  for  monthly  in- 
come $210  to  $229.99  in  the  Monthly 
coupon  allotments  and  purchase  require- 
ments-Hawaii table  reading  "44"  should 
read  "42". 


Forest  Service 

BUCKS  LAKE  UNIT;   PLUMAS  NATIONAL 
FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land  Use 
Plan,  Bucks  Lake  Unit,  Plumas  National 
Forest,  California,  USDA-PS-R5-DES 
(Adm)-74-3. 

The  environmental  statement  con- 
cerns a  proposed  land  use  management 
plan  for  the  44,936  acres  of  National 
Forest  lands  known  as  the  Bucks  Lake 
Unit  of  the  Plumas  National  Forest,  in 
Plumas  County,  California.  Seven  thou- 
sand six  hundred  sixty-three  acres 
within  this  unit  have  been  Inventoried  as 
"Roadless." 

This  draft  environmental  statement 
was  filed  with  CEQ  on  May  3,  1974. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service 

South  Agriculture  Building,  Room  3231 

12th  St.  &  Independence  Ave..  SW 

Washington.  DC. 

Regional  Forester's  Office 

630  Sansome  St..  Room  531 

San  Francisco,  California 

Forest  Supervisor's  Office 
Plumas  National  Forest 
Qulncy,  California 
OrovlUe  Ranger  Station 
Plumas  National  Forest 
875  Mitchell  Ave. 
Orovllle.  California 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Forest 
Supervisor  Lloyd  Britton,  Plumsis  Na- 
tional Forest,  Box  1500.  Quincy.  Califor- 
nia 95971. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental effect  for  which  comments 
have  not  been  specifically  requested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
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Supervisor  Lloyd  Britton.  Plumas  Na- 
tional Forest,  Box  1500,  Quincy,  Cali- 
fornia 95971.  Comments  must  be  received 
on  or  before  July  8,  1974,  In  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Dated:  May  1. 1974.  | 

T.  W.  KOSKKLLA, 

Acting  Regional  Forester. 
[FB  Doc.74-iq64e  Filed  5-8-7«;8:46  am] 


CIBOLA  NATIONAL   FOREST   GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Cibola  National  Forest  Grazing 
Advisory  Board  will  meet  May  22  and  23. 
1974  starting  at  8  a.m.  on  May  22  at  the 
Magdalena  Ranger  Station,  Magdalena, 
New  Mexico  87825.  From  the  Ranger  Sta- 
tion the  group  will  proceed  to  the  Baldy 
Allotment  and  will  ride  the  Allotment  on 
May  22  and  May  23. 

The  purpose  of  this  meeting  will  be  to 
review  the  decision  of  Forest  Supervisor 
Lloyd  to  reduce  cattle  numbers  on  the 
Baldy  Allotment. 

The  meeting  will  be  open  to  the  pub- 
lic. Anyone  attending  the  meeting  should 
provide  his  or  her  own  horse  that  is 
capable  of  traversing  difficult  terrain  and 
long  distances.  A  horse  trailer  will  also 
be  needed. 

Persons  who  wish  to  attend  should 
notify  Supervisor  Lloyd  through  tele- 
phone number  766-2185  or  at  10308  Can- 
delaria  NE,  Albuquerque,  New  Mexico 
87112.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 


Dated:  May  3, 1974. 

W.  L.  Llotd, 
Forest  Supervisor. 

IFR  Doc.74-10653  FUed  5-8-74-8:45  amj 
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GUNNISON  NATIONAL  FOREST  AND 
GRAND  MESA-UNCOMPAHGRE  NA- 
TIONAL FORESTS  MULTIPLE  USE  AD- 
VISORY COMMITTEES 

Notice  of  Meetings 

The  Gimnisou  National  Forest  Multi- 
ple Use  Advisory  Committee  will  meet  at 
1:30  p.m..  May  23,  1974  at  the  Forest 
Service  building.  216  North  Colorado, 
Gimnison.  Colorado. 

The  Grant  Mesa-Uncompahgre  Na- 
tional Forests  Multiple  Use  Advisory 
Committee  will  meet  at  1:30  p.m..  May 
24.  1974  at  the  Shavano  Building.  101 
North  Uncompahgre  Avenue.  Montrose. 
Colorado. 

The  purpose  of  these  meetings  is  to 
discuss  land  use  planning  procedures, 
water  use  on  National  Forest  lands,  and 
to  make  preliminary  plans  for  the  sum- 
mer field  meeting. 

The  meetings  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  John  T.  Minow.  1063 
Main,  Delta,  Colorado  ;  telephone  303- 
874-4411).  Written  statements  may  be 
filed  with  the  committees  before  or  after 
the  meetings. 
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NOTtCES 

The  committees  have  established  the 
.following  rules  for  public  participation: 

1.  A  member  of  the  public  wishing  to 
present  an  oral  statement  should  notify 
Forest  Supervisor  John  T.  Minow  at  least 
three  days  prior  to  the  meetings. 

2.  Any  member  of  the  public  may  be 
permitted  to  present  oral  statements  at 
the  meetings  by  the  committee  chairmen 
to  the  extent  that  time  permits. 

Dated:  May  3.  1974. 

JORK    T.    MiNOW, 

Acting  Forest  Superxrisor,  Gun- 
nison, National  Forest;  Forest 
Supervisor,  Grand  Mesa-Un- 
compahgre National  Forest. 
fFR  Doc.74-10675  Filed  5-8-74:8:45  amJ 


SPREAD  CREEK-NORTH  GROS  VENTRE 
PLANNING   UNIT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Spread  Creek- 
North  Gros  Ventre  Planning  Unit. 
Bridger-Teton  National  'Forest,  Wyo- 
ming. The  Forest  Service  report  number 
is  USDA-FS-FES  (Adm)  R4-74-64. 

The  purpose  of  this  environmental 
statement  is  to  allocate  National  Forest 
System  lands  within  the  unit  to  specific 
resource  uses  and  activities;  establish 
management  objectives;  document  man- 
agement direction,  decisions,  and  the 
needed  coordination  between  resource 
uses  and  activities;  and  provide  for  pro- 
tection, use,  and  development  of  a  variety 
of  resources  found  within  the  planning 
imit.  The  plsui  provides  for  minimization 
of  adverse  effects  and  maximization  of 
desirable  effects.  The  mix  of  uses  pro- 
vided for  includes  moderate  levels  of  con- 
siunptive  resource  uses.  Major  uses  and 
activities  include :  livestock  grazing,  tim- 
ber harvesting,  roadbuilding,  mining, 
camping,  hunting,  fishing,  and  general 
outdoor  recreation. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  2,  1974. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 
USDA.  Forest  Service 
South  Agriculture  Bldg.,  Room  3330 
12tb  St.  &  Independence  Ave.,  SV(r. 
Washington,  D.C.  20250 
Regional  Planning  Office 
USDA.  Forest  Service 
Federal  Building,  Room  4403 
324-2Sth  Street 
Ogden,  Utab.84401 
Forest  Supervisor 
Brldger-Teton  National  Forest 
Forest  Service  Building 
Jackson,  Wyoming  83001 
District  Forest  Ranger  <'. 

Gros  Ventre  Ranger  District  A 

Forest  Service  Building  » 

Jackson,  Wyoming  83001 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Charles  T.  Coston,  Bridger-Teton 
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KPattonal  Forest,  Porest  Service  Build- 
tag,  Jackson,  Wyoming  83091. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  a«encies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  May  2. 1974. 

Vern  Hamre, 
Regional  Forester. 

[FB  Doc74-10680   Plied   S-e-74;8:4S   am] 


Office  of  the  Secretary 

NATIONAL  WILD  AND  SCENIC  RIVERS 
SYSTEM 

Clarion  River  Found  Not  Qualified 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  the 
Interior,  Office  of  the  Secretary,  on  the 
above  Clarion  River  matter,  see  FR  Doc. 
74-10744.  supra. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

AMERICAN  MUSEUM  OF  NATURAL 
HISTORY  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Lmportation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended   (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
soUdated  decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  Intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shaU  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In- 
form the  Deputy  Assistant  Secretary  whether 
It  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit 
the  new  application  on  or  before  the  90tb 
day  following  the  date  of  the  notice  of 
denial  wlthoirt  prejudice  to  resubmission, 
unless  an  extension  of  time  is  granted  by 
the  Deputy  Assistant  Secretary  tn  writing 
prior  to  the  expiration  of  the  90  day  perl^. 
•  •  •  If  the  applicant  falls,  within  the  appliV 
cable  time  periods  specified  above,  to  either 
(a)  Inform  the  Deputy  Assistant  Secretary 
whether  it  Intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 
lates, or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  re- 
Bubmlasion  ahaU  ba^e  Cha  effect  of  a  final 
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decision  by  the  Deputy  Assistant  Secretary 
on  the  application  within  the  context  of 
i  701.11. 

The  meaning  of  the  section  Is  that 
should  an  applicant  either  fall  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period, 
the  prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  apphcation. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective 
applications. 

Section  701.8  further  provides: 

"•  •  •  the  Deouty  Assistant  Secretary 
shall  transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission  to  the 
Feoekai.  Register  fnr  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant." 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documenta- 
tion, including  a  completely  executed 
application  form.  In  sufficient  detail  to 
allow  the  issue  of  "scientific  equivalency" 
to  be  determined  by  the  Deputy  Assist- 
ant Secretary. 

Docket  number:  73-00126-36-46070. 
Applicant:  American  Museum  of  Natural 
History,  Central  Park  West  &  79th 
Street,  New  York,  New  York  10024.  Ar- 
ticle: Scanning  Electron  Microscope, 
Model  S4.  Date  of  denial  without  preju- 
dice to  resubmission:  December  13, 
1973. 

Docket  number:  73-00132-01-01100. 
Applicant:  University  of  Chicago,  De- 
partment of  Pathology,  Pritzker  School 
of  Medicine,  950  Eist  59th  Street, 
Chicago,  Illinois  60637.  Article:  Sequence 
Anal>-zer,  JAS-47K.  Dite  of  denial  with- 
out prejudice  to  resubmission:  Decem- 
ber 5.  1973. 

Docket  number:  73-00329-01-77030. 
Applicant:  Texas  A&M  University.  De- 
partment of  Chemistry,  College  Station, 
Texas  77843.  Article:  PS-100  High 
Resolution  Wide  Line  Multi-Nuclear 
Spectrometer  System.  Date  of  denial 
without  prejudice  to  resubmission.  De- 
cember 13,  1973. 

Docket  number:  74-00076-33-43420. 
Applicant:  The  University  of  Oklahoma, 
Purchasing  Department,  660  Parrington 
Oval,  Room  321,  Norman,  Oklahoma 
73069.  Article:  Micromanipulator,  Tj'pe 
MZ-10  and  accessories.  Date  of  denial 
without  prejudice  to  resubmission:  De- 
cember 13,  1973. 

Docket  number:  74-00079-33-46040. 
Applicant:  DHEW  PHS.  Food  and  Drug 
Administration,  Contracts  &  Procure- 
ment Branch,  National  Center  for  Toxi- 
cological  Research.  Jefferson,  Arkansas 
72079.  Article:  Electron  Microscope, 
Model  EM  201.  Date  of  denial  without 


prejudice  to  resubmission:  December  18, 
1973. 

Docket  number:  74-0009^98-77065. 
Applicant:  Iowa  State  University,  Iowa 
50010.  Article:  Educational  Mossbauer 
Analyzer,  Model  EMS-21.  JDate  of  denial 
without  prejudice  to  resubmission:  De- 
cember 18,  1973. 

Docket  number:  74-00217-90-16295. 
Applicant:  Cornell  University,  Philips 
Hall,  Ithaca.  New  York  14850.  Article: 
Chromium  Doped  Indium  Phosphide 
Crystal  Slices.  E>ate  of  denial  without 
prejudice  to  resubmission:  December  13, 
1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational   and   Scientific   Materials) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

IPR  Doc.74-10671  PUed  5-8-74:8:45  am] 


McPherson  Instrument,  Action,  Massa- 
chusetts, does  not  possess  the  sample 
heating  capability.  The  National  Bureau 
of  Standards  (NBS)  advised  in  its  memo- 
randum dated  April  9.  1974  that  the 
sample  heating  capability  is  pertinent  to 
the  purposes  for  which  the  article  is 
Intended  to  be  used.  We.  therefore,  find 
that  the  ESCA  36  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  NBS  also  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
Is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 

Director, 
Special  Import  Programs  Division. 

[FR  Doc.74-10669  FUed  5-8-74:8:45  am] 


CITY  COLLEGE  OF  N.Y. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap-" 
plication  for  duty-free  entry  of  a  scien- 
tific article  piysuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereimder  as  amended  (37 
FR  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  niunber:  73-00469-01-77095. 
Apphcant :  City  College  of  New  York,  De- 
partment of  Chemistry,  138th  Street  and 
Convent  Avenue,  New  York,  N.Y.  10031. 
Article:  Photoelectron  spectrometer. 
Manufacturer:  Perkin-Elmer,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
into  the  electronic  structure  and  chemi- 
cal bonding  in  metal-organic,  inorganic 
and  organic  compounds.  Particular  com- 
pounds Include  organophosphines  and 
organosilicon  compounds,  nitrones  and 
pyridine  N-oxides.  The  article  will  also  be 
used  by  graduate  students  for  their  re- 
search as  partial  fulfillment  of  require- 
ments for  the  Ph.  D.  or  Masters  Degree. 
The  students  will  be  instructed  in  the 
use  of  the  instrument,  and  Its  application 
to  research  problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capabilities  to  vaporize  a  specimen 
by  heating  to  temperatures  up  to  250°  C 
and  to  contain  the  specimen  in  the  re- 
sultant vapor  state  for  analysis.  The  most 
closely  comparable  domestic  Instrument, 
the  Model  ESCA  36,  manufactured  by 


COUNCIL  ON  LIBRARY  RESOURCES,  INC. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed (37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Conjmerce,  Washington,  D.C.  20230. 

Docket  Number:  74-00181-99-07795. 
Applicant:  Council  on  Library  Resources, 
Inc.,  One  DuPont  Circle,  Suite  620, 
Washington.  D.C.  20036.  Article:  Auto- 
matic Library  Card  Camera  and  Trans- 
port System.  Manufacturer:  MEGA  Sys- 
tem Design  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
to  automatically  film  catalog  cards  to  be 
used  in  all  courses  involving  use  of  library 
in  major  academic  institutions.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Decision: 
Application  denied.  Because  the  article 
possesses  no  scientific  value  for  the  pur- 
poses for  which  it  is  Intended,  a  prima 
facie  case  is  not  presented  upon  which 
to  base  a  finding  of  scientific  equivalency. 
Reasons:  Item  851.60  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  pro- 
vides, Inter  alia,  for  duty-free  treatment 
with  respect  to  "Articles  entered  for  the 
use  of  any  nonprofit  institution,  whether 
public  or  private,  established  for  educa- 
tional or  scientific  purposes  *  *  •  if  no 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  instrument  or  apparatus  is 
Intended  to  be  used  Is  being  manufac- 
tured in  the  United  States".  The  law  pro- 
vides that  the  Secretary  of  Commerce, 
who  has  delegated  this  authority  to  the 
Deputy  Assistant  Secretary  for  Resources 
and  Trade  Assistance,  is  to  determine 
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"whether  an  instniment  or  apparatus  of 
equivalent  scientific  value  to  such  [the 
•foreign)  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  Is  in- 
tended to  be  used,  is  being  manufactured 
In  the  United  States"  <headnote  6(c). 
Schedule  8,  Part  4,  TSUS) .  In  order  for 
the  Deputy  Assistant  Secretary  to  make 
this  determination  of  domestic  avail- 
ability (I.e..  "being  manufactured  in  the 
United  States") .  it  is  clear  that  some  sci- 
entific use  for  the  foreign  article, 
whether  educational  or  research,  must  be 
Intended. 

The  National  Bureau  of  Standards 
CNBS)  advised  in  its  memorandum  dated 
April  1, 1974  that  the  article  has  "no  sci- 
entific nor  educational  purpose  pertinent 
to  duty-free  entry  under  Pub.  L.  89-651 
flt«n  851.60,  TSUSl.  We,  therefore,  can 
make  no  findings  on  scientific  equiva- 
lence." 

Accordingly,  we  find  that  the  foreign 
article  does  not  possess  any  scientific 
value  for  the  purposes  for  which  it  is 
Intended  to  be  used.  Therefore,  there 
being  no  value  against  which  to  gauge 
equivalency,  the  possible  availability  of 
domestic  equivalents  caimot  be  deter- 
mined. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stvast, 

Director, 
Special  Import  Programs  Division. 

FVB  Doc.74-10666  FUed  5-8-74:11:45  am) 
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CREIGHTON  UNIVERSITY 

Dedsibn  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CuJtural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce  of 
Import  Programs,  Department  of  Com- 
merce. Washi:ig..^n.  D.C.  2023O. 

Docket  Number:  74-0026»-33-46040. 
Applicant:  Creighton  University,  Boyne 
School  of  Liental  Science,  2810  Webster 
Street,  Omaha,  Nebraska  68178.  Article: 
Electron  Microscope,  Model  EM  201. 
Manufacturer:  Philips  Electronic  Intru- 
ments,  NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  research  to  identify  the  cyto- 
logical  deviations  which  am  evident 
clinically  and  experimentally  as  varia- 
tions in  the  process  of  inflammation  and 
re^ir.  Experiments  being  carried  out  in- 
clude: 


NOTICES 

cologlcal  methods  and/or  treated  with  spe- 
cific reagents.  The  article  wUl  also  be  used 
for  educational  purposes  In  the  course  "Ad- 
vanced Oral  Biology"  by  undergraduate  and 
graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivtilent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (November  29,  1972). 

Reasons:  The  applicant  requires  an 
electron  microscope  which  Is  suitable 
for  instruction  in  the  basic  principles 
of  electron  microscopy.  The  foreign 
article  Is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  program- 
ming. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  article  was  ordered  was  the 
Model  EMU-4C  electron  microscope 
which  was  formerly  manufactured  by 
the  Forgfio  Corporation  and  wiiich  is 
currently  supplied  by  Adam  David  Com- 
pany. The  Model  EMU-4C  electron 
microscope  wtis  a  relatively  complex 
instrument  designed  for  research,  which 
required  a  skilled  electron  microscoplst 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated 
March  27,  1974  that  the  relative  sim- 
plicity of  design  and  ease  of  operation 
of  the  foreign  article  is  pertinent  to  the 
applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  was  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  In- 
tended to  be  used  at  the  time  the  article 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuaht, 

Director, 
Special  Import  Programs  Dirnsion. 

[FR  DOC.74-10C64  Plied  5-8-74:8:45  amj 


speclmexia : 


(1)  Examination  of  surgical  sp^tlmexia  for 
quantitation  of  Inflammatory  types  and 
qualification  of  activity  of  these  cells  based 
on  number  and  appearance  of  intracellular 
organelles, 

(3)  Examination  of  experimental  speci- 
mens which  have  been  altered  by  pbarma- 


X>SL1N   DIABETES   FOUNDATION,    INC, 
ET  AL. 

ConsoMafed  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651,  80  Stat  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially 5  701.11<e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
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decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  74-00212-33-46040. 
Applicant:  Joslln  Diabetes  Foundation 
Inc.,  170  Pilgrim  Road,  Boston,  Massa- 
chusetts 02215.  Article:  Electron  Micro- 
scope, Model  EM  301.  Manufacturer: 
Philips  EHectronic  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article :  The 
article  is  intended  to  be  used  for  studies 
of  the  embryology  and  developmental 
aspects  of  changing  pancreatic  beta  cell 
function  and  sensitivity  to  glucose  as  well 
as  the  morphologic  events  which  are  re- 
sponsible for  insulin  secretion  in  the 
adult  organism.  These  studies  will  involve 
conventional  and  iii  ^h  resolution  electron 
microscopy  of  stained  and  unstained  sec- 
tions of  biological  tissues  and  high  res- 
olution electron  microscopy  of  replicas  of 
freeze-cleaved  tissues.  Application  re- 
ceived by  Commissioner  of  Customs:  No- 
vember 12,  1973.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  February  25,  1974.  Date  of 
order:  Nbvenber27,  1973. 

Docket  number:  74-00218-33-46040. 
Applicant  Wavne  State  University, 
Kresge  Eye  Institute,  540  East  Canfleld, 
Detroit,  Michigan  48201.  Article: 
Electron  Microscope,  Model  EM  301. 
Manufacturer:  Philips  Electronic  Instru- 
ments, NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  analjrze  various  tissues  of  the 
eye  from  experimental  Pnimals  as  well  as 
some  from  human  sources.  This  will  in- 
clude studies  of  (a)  ultrastructural  prop- 
erties of  cell  membranes,  and  how  they 
change  during  the  process  of  wound 
healing  and  regeneration,  (b)  stimula- 
tion of  ribosome  production  .ollowing  in- 
jury or  exposure  of  tissues  to  blood  serum 
in  organ  culture,  (c)  ultrastructural 
changes  which  occur  during  corneal  pres- 
ervation, and  (d)  Herpes  virus  infections 
in  the  cornea.  Other  studies  involving  the 
extraocular  muscles  ard  the  iris  are  also 
planned.  Application  received  by  Com- 
missioner of  Customs:  November  20. 
1973.  Advice  .submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  February  25.  1974.  Date  of  or- 
der: November  6, 1973. 

Docket  number:  74-00253-33-46040. 
Applicant:  Presbyterian  University  of 
Pennsylvania  Medical  Center.  51  N.  39th 
Street,  Philadelphia.  Pennsylvania  19104. 
Article:  Electron  Microscope,  Model  EM 
301.  Manufacturer:  Philips  Electronic 
Instruments,  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  studies  of  Isolated 
blood  vessels,  heart  and  skeletal  muscle 
from  normal  experimental  subjects  as 
well  as  diseased  organs.  The  major  ob- 
jective of  the  investigations  Is  to  deter- 
mine the  source  of  calcium  used  for 
CQDtraction  In  various  muscles  and  the 
cellular  loci  where  calcium  is  sequestered 
when  muscle  Is  relaxed.  The  investiga- 
tion of  diseased  blood  vessels  will  be 
used  to  determine  the  sites  of  deposition 
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of  csdcium  In  atherosclerosis,  while  simi- 
lar studies  on  blood  vessels  will  be  di- 
rected toward  determining  the  funda- 
mental defect  in  producing  high  blood 
pressure.  The  article  will  also  be  xjsed 
in  the  research  training  of  graduate 
students  and  post-doctoral  fellows.  Ap- 
plication received  by  Commissioner  of 
Customs:  December  19.  1973.  Advice  sub- 
mitted by  Department  of  Health.  Edu- 
cation, and  Welfare  on:  March  26,  1974. 
Date  of  order:  December  17,  1973. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  the  purposes  for  which  the 
articles  are  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  articles  were  ordered. 
Reasons:  Each  foreign  article  has  a  spec- 
ified resolving  capability  of  3.0  Ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  articles  were  ordered  was  the  Model 
EMU-4C  electron  microscope  which  was 
formerly  produced  by  the  Forgflo  Cor- 
poration and  which  is  currently  supplied 
by  Adam  David  Company.  The  Model 
EMU-4C  had  a  specified  resolving  capa- 
bility of  five  Angstroms.  (Resolving  capa- 
bility bears  an  inverse  relationship  to  Its 
numerical  rating  In  Angstrom  units.  I.e., 
the  lower  the  rating,  the  better  the  re- 
solving capability.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  Is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  used.  We.  therefore,  find  that  the 
Model  EMU-4C  was  not  of  equivalent  sci- 
entific value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  at  the  time  the  arti- 
cles were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  PedereJ  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty -Free 
Educational  aud  Scientific  Materials) 

A.  H.  Stuart. 
Director, 
Special  Import  Programs  Division. 
[FR  Doc.74-10667  Filed  5-&-74;8:45  amj 


HARVARD  MEDICAL  SCHOOL 
Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Sclentiflc,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket    number:     74-00156-33-46040. 
Applicant:   Harvard  Medical  School.  25 
Shattuck  Street,  Boston,  Massachusetts 
02115.     Article:     Electron     Microscop>e, 
Model  JEM  lOOB  and  Goniometer  Stage. 
Manufacturer:   JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  carry  out  a  wide 
variety  of  studies  in  the  following  areas : 
viral     morphogenesis     and     structure; 
genetics;  Immunology,  medical  and  path- 
ogenic bacteriology;  physiology,  protein 
and  nucleic  acid  structure  and  function; 
and  determination  of  subcellular  com- 
ponents of  both  normal  and  vlrally  in- 
fected bacterial  and  animal  cells.  The 
article  will  also  be  used  by  faculty  and 
technical  staff  to  pursue  their  research, 
and  by  graduate  students  to  carry  out 
research  projects  needed  to  complete  the 
Pli.  D.  degree  in  Microbiology  and  Mole- 
cular Genetics.  In  addition,  the  article 
will  be  used  In  graduate  course  in  Theory 
and  Techniques  of  Electron  Microscopy. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  piuTX)ses  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered   (July  25.  1973).  Reasons: 
The  foreign  article  has  a  specified  re- 
solving capability  of  3.0  Angstroms.  The 
most  closely   comparable  domestic  In- 
strument available  at  the  time  the  ar- 
ticle was  ordered  was  the  Model  EMU- 
4C  electron  microscope  which  was  for- 
merly   manufactured    by    the    Forgflo 
Corporation  and  is  currently  being  sup- 
plied by  the  Adam  David  Company.  The 
Model  EMU-4C  had  a  specified  resolving 
capability  of  5  Angstroms.   (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom   units,    the    better    the    resolv- 
ing capability.)  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  in  its  memorandum  dated  Janu- 
ary 25. 1974  that  the  additional  resolving 
capability  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
was  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  Intended  to  be  used  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Fre© 
Educational  and  Scientific  Materials) 

A.  H.  Stuart. 

Director. 
Special  Import  Programs  Division. 
|FR  Doc .74-1 0668  Filed  6-»-74;8:45  am] 


MEMPHIS  HOSPITAL,  TENN.,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  Intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  OCBce  of  Import 
Programs.  Washington,  D.C.  20230,  on  or 
before  May  29. 1974. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24. 1972  issue  of  the  Federal  Register 
(37  FR  3892) ,  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C  20230. 

Docket  Number:  74-00402-33-90000. 
Applicant:  Methodist  Hospital,  1265 
Union  Avenue,  Memphis,  Tennessee 
38104.  Article:  EMI  Scanner  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  detec- 
ting and  localizing  disease  processes  of 
the  brain,  its  coverings,  and  the  eyes.  The 
article  will  also  be  of  most  value  in  plan- 
ning treatment  such  as  surgical  excision, 
and  radiotherapy.  This  new  technique 
will  be  a  most  valuable  tool  to  be  used  in 
the  teaching  programs  in  Radiology. 
Neurosurgery,  Ophthalmology,  Pathology 
and  others  and  as  an  adjunct  to  existing 
diagnostic  methods.  Application  received 
by  Commissioner  of  Customs:  March  28, 
1974. 

Docket  Number:  74-00407-33-90000. 
Applicant:  Hahnemann  Medical  College 
and  Hospital,  230  North  Broad  Street, 
Philadelphia,  Pa.  19102.  Article:  EMI 
Scanner  System.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  clinical  use  to  evaluate  patients 
for  potential  Intracerebral  pathology. 
The  article  will  also  be  used  to  supple- 
ment the  current  training  of  neuroradi- 
ologists, neurosurgeons,  and  neurologists. 
Application  received  by  Commissioner  of 
Customs:  March  29, 1974. 

Docket  number:  74-00418-33-46040. 
Applicant:  Health  Research  Department, 
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666  Elm  Street,  Buffalo,  New  York  14203. 
Article:  Electron  Microscope,  Model 
Elmlskop  51.  Manufacturer:  Siemens 
AG.  West  Germany.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  examine  leukemic  blasts  from  humans 
as  well  as  other  human  cancers  such  as 
Ewing  Sarcoma,  breast  cancer,  etc.  Ex- 
periments will  involve  examining  ma- 
terial from  human  tumors  as  an  aid  in 
diagnosis.  Different  material  will  be  ex- 
amined and  compared  with  the  response 
to  chemotherapy  and  radiation  therapy, 
on  an  ultrastructural  basis.  The  article 
will  also  be  used  in  the  course.  Tech- 
niques of  E.M.  to  teach  students  the 
principals  of  fixation,  dehydration,  and 
embedding  of  tissues  for  electron  micro- 
scopy; and  provide  practical  training  in 
the  use  of  the  electron  microscope.  Ap- 
plication received  by  Commissioner  of 
(Customs:  March  29,  1974. 

Docket  number:  74-00420-33-46040. 
Applicant:  NASA-Ames  Research  Center, 
Moffett  Field,  California  94035.  Article: 
Electron  Microscope,  Model  Elmlskop 
lOlB.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  to  provide  high  reso- 
lution electron  diffraction  and  micro- 
scopy analysis  of  results  of  well  con- 
trolled heterogeneous  nucleation,  epi- 
taxial thin  film  growth  and  in-situ 
oxidation  experiments.  In  addition,  the 
article  will  be  used  In  the  investigation 
of  the  crystallographic  structure  and 
chemical  composition  of  microscopic  pre- 
cipitates in  titanium  alloys  which  are  of 
particular  interest  to  NASA's  hydrogen 
embrlttlement  program.  Application  re- 
ceived bv  Commissioner  of  Customs: 
AprU  9, 1974. 

Docket  number:  74-00422-01-77095. 
Applicant:  Emory  University,  Depart- 
ment of  Chemistry,  Atlanta,  Georgia 
130322.  Article:  Photon  Correlation  Spec- 
trometer. Manufacturer:  Precision  De- 
vices &  Systems  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  the  study  of  pure 
liquids  and  liquid  solutions  of  materials 
whose  molecules  show  liquid  crystal 
properties  by  low  angle  laser  light  scat- 
tering. Materials  In  the  molecular  weight 
range  of  10'  to  10'  will  be  studied.  Light 
scattering  experiments  as  a  function  of 
angle  temperature,  concentration  and 
possibly  pressure  will  be  carried  out.  Ap- 
plication received  by  Commissioner  of 
Customs:  April  9,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  ol  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 

Director, 
Special  Import  Programt  Division. 

(PR  Doc.74-10670  Filed  5-8-74:8:45  am) 


National  Bureau  of  Standards 

PROPOSED  FEDERAL  INFORMATION 
PROCESSING  STANDARD  CODE  EXTEN- 
SION TECHNIQUES  IN  7  OR  8  BITS 

Request  for  Comments 

Under  the  provisions  of  Pub.  L.  89-306. 
the  Secretary  of  Commerce  is  authorized 


to  establish  uniform  Federal  ADP  stand- 
ards. A  proposed  standard  on  code  exten- 
sion techniques  In  7  or  8  bits '  that  is 
bsised  upon  the  Federeil  adoption  of 
voluntary  industry  standards  which  were 
developed  by  the  American  National 
Standards  Institute  and  the  Interna- 
tional Organization  for  Standardization 
is  being  recommended  for  Federal  use. 
This  proposed  standard  specifies  meth- 
ods of  extending  ASCH  (the  American 
Standard  Code  for  Information  Inter- 
change) (FIPS-1)  by  remaining  in 
either  a  7  bit  environment  or  incresising 
to  an  8  bit  environment  and  building 
upon  the  structure  of  ASCn  to  describe 
various  means  of  extending  the  control 
and  graphic  sets  of  the  code. 

Prior  to  the  submission  of  a  final  en- 
dorsement of  this  proposal  to  the  Secre- 
tary of  Commerce  for  approval,  it  is  es- 
sential to  assure  that  proper  considera- 
tion is  given  to  the  needs  and  views  of 
manufacturers,  the  public  and  the  state 
and  local  governments.  The  purpose  of 
this  notice  is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  annoimcement  section 
which  provides  Information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section  which  deals  with  the 
technical  requirements  of  the  standard. 
The  first  section  is  provided  mJte~ea- 
tirety  in  this  notice. 

Interested  parties  may  obtain  copies  of 
the  technical  specifications  from,  and 
may  submit  comments  to,  the  Associate 
Director  for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing- 
ton. DC.  20234,  on  or  before  August  7, 
1974. 

Dated :  May  2,  1974. 

Richard  W.  Roberts, 
Director. 
(FB  Doc.74-10537  Filed  5-«-74:8:45  ami 


PROPOSED  REVISION  TO  FEDERAL  IN- 
FORMATION PROCESSING  STANDARD 
21 — COBOL 

Request  for  (^mments 

Under  the  provisions  of  Pub.  L.  89-306, 
the  Secretary  of  Commerce  is  authorized 
tc  establish  imiform  Federal  ADP  stand- 
ards. A  proposed  revision  to  Federal  In- 
formation Processing  Standard  21 — 
COBOL'  is  being  recommended  for 
Federal  use.  It  is  based  on  the  Federal 
adoption  of  the  voluntary  Industry  stand- 
ard that  has  been  developed  by  the 
American  National  Standards  Institute. 
This  proposed  revision  supersedes  FIPS 
PUB  21  and  reflects  major  changes  and 
improvements  to  the  earlier  COBOL 
specification. 

Prior  to  the  submission  of  a  final  en- 
dorsement of  this  proposal  to  the  Secre- 
tary of  Commerce  for  approval,  it  Is 
essential  to  assure  that  proper  consldera- 


>  Filed  as  part  of  the  original  doucment. 


tlon  Is  given  to  the  needs  and  views  of 
manufacturers,  the  public  and  state  and 
local  governments.  The  purpose  of  this 
notice  Is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability.  Implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
speciflcation  section  which  deals  with 
the  technical  renuirements  of  the  stand- 
ard. The  fir^t  section  is  provided  In  its 
entirety  in  this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
may  submit  comments  to  the  Associate 
Director  for  ADP  Standards,  Iiistitute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards.  Wash- 
ington, D.C.  20234,  on  or  before  August  7, 
1974. 

Dated :  May  2,  1974. 

Richard  W.  Roberts. 
Director. 

I  FR  Doc  .74-1 0536  FUed  5-8-74:8:46  am) 

DEPAHTMFNT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COMMITTEE  OF  THE  EDUCA- 
TION OF  BILINGUAL  CHILDREN 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  a 
subcommittee  meeting  of  the  Advisory 
Committee  on  the  Education  of  Bi- 
lingual Children  will  be  held  from  9  a.m. 
Tuesday,  Moy  14,  1974.  to  4:30  p.m. 
through  Friday.  May  17,  1974,  in  Room 
3945  Regional  Office  Building,  26  Fed- 
eral Plaza,  New  York,  New  York  10007. 

This  Is  a  subcommittee  of  the  Ad- 
visory Committee  on  the  Education  of 
Bilingual  Children  established  pursuant 
to  section  708  of  the  Bilingual  Education 
Act  (20  use.  880b-5)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of  Edu- 
cation concerning  the  preparation  of 
general  regulations  for  and  with  respect 
to  policy  matters  arising  in  the  admin- 
istration of  the  Bilingual  Education  Act. 

The  above  described  meeting  shall  be 
open  to  the  public.  The  proposed  agenda 
for  this  meeting  is  the  drafting  of  a 
position  paper  on  bilingual  education 
which  will  in  final  form  be  turned  in  to 
the  Commissioner  of  Education.  Other 
relevant  matters  which  the  subcommit- 
tee deems  germane  to  the  Issue  shall 
also  be  discussed. 

Records  shall  be  kept  of  all  proceed- 
ings, and  shall  be  available  for  pubUc 
inspection  at  Room  3045.  Regional  Of- 
fice Building  3.  7th  and  D  Streets,  SW. 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C  on 
May  2, 1974. 

James  B.  Roberts, 
Executive  Officer,  BSS. 

(FR  Doc.74-10633  Filed  6-8-74:8:46  am) 
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GRANTS  FOR  NONCOMMERCIAL  EDUCA- 
TIONAL BROADCASTING  FACtUTIES 

Notice  of  Acceptance  of  Applications  for 
Filing 

Notice  is  hereby  given  that  the  follow- 
ing described  applications  for  Federal 
financial  assistance  in  the  construction 
of  noncommercial  educational  broad- 
casting facilities  have  l)een  accepted  for 
filing  as  of  the  respective  dates  Indicated 
below  under  the  provisions  of  Title  III, 
Part  IV  of  the  Communications  Act  of 
1934,  as  amended  (47  \J£.C.  390-399;  and 
In  accordance  with  45  CFR  60.8. 

Any  Interested  person  may,  pursuant 
to  45  CFR  60.10,  within  30  calendar  days 
from  the  date  of  this  publication,  file 
comments  regarding  these  applications 
with  the  Chief,  Educational  Broadcast- 
ing Facilities  Branch.  Division  of  Tech- 
nology and  Environmental  Education, 
Office  of  Education,  Washington,  D.C. 
20202. 

Educational  Telbvision 

Board  of  Regents.  University  of  New  Mexico 
and  Board  of  Education.  City  of  Albuquer- 
que, Albuquerque.  New  Mexico  87102,  File 
No.  428-T/T0181SC.  for  the  Improvement 
of  noncommercial  educational  television 
station  KNME  on  Channel  5.  Albuquerque, 
NM.  Proposal  determined  acceptable: 
April  1.  1970.  Estimated  project  cost: 
$264,000.  Grant  requested:  $198,000.  Appli- 
cation signed  by:  P.  C.  Hempen,  General 
Manager,  Director  of  Television. 

Florida  West  Coast  Educational  Television, 
Inc.,  908  South  20th  Street.  Tampa,  Flor- 
ida 33605,  PUe  No.  429-T/T0024SC.  for  the 
improvement  of  noncommercial  education- 
al television  station  WEDU  on  Channel  3, 
Tampa.  FL.  Proposal  determined  accepta- 
ble: November  2,  1970  Estimated  project 
cost:  $312,500.  Grant  requested:  $234,375. 
Application  sipned  by:  R.  Le  Roy  Lastinger, 
Executive  Vice  President  and  General  Man- 
ager. 

Metropolitan  Board  of  Education.  2601  Brans- 
ford  Avenue.  Nashville,  Tennessee  37204, 
File  No.  430T/T0179SC.  for  the  Improve- 
ment of  noncommercl.il  educational  tele- 
vision station  WDCN  on  Channel  8.  Na.sh- 
ville.  TS.  Propo.sal  determined  acceptable: 
September  15,  1972.  Estimated  project  cost: 
$597,851.  Grant  requested:  $418,388.  Ap- 
plication signed  by:  Elbert  L.  Brooks,  Di- 
rector of  Schools. 

Connecticut  Education  Television  Cor- 
poration. 24  Summit  Street.  Hartford,  Con- 
necticut 06106.  File  No.  431-TT0O34SC,  for 
the  Improvement  of  noncomnr»ercial  educa- 
tional television  production  facilities  of 
WEDW-TV,  Bridgeport  and  the  proposed 
noncommercial  television  station  WEDY, 
New  Haven.  Proposal  determined  accepta- 
ble: July  30.  1973.  Estimated  project  cost: 
$470,000.  Grant  requested;  $352,500.  Ap- 
plication signed  by :  John  C.  Lennhoff,  Vice 
President. 

Connecticvit  Educational  Television  Corpora- 
tion, 24  Stmimlt  Street,  Hartford,  Connecti- 
cut 06106,  File  No.  432-T/T0065SC,  for  the 
Improvement  of  the  noncommercial  educa- 
tional television  control  center,  Hartford, 
Connecticut.  Proposal  determined  accept- 
able: July  30,  1973.  Estimated  project  cost: 
$439,168.  Grant  requested:  $329,376.  Ap- 
plication signed  by:  John  C.  LeunholT, 
Vice  President. 

Nebraska  Educational  Television  Commis- 
sion. Box  83111.  Lincoln.  Nebraska  68501, 
File  No.  433-T/T0070SC.  for  the  Improve- 
ment of   the   noncommercial  educational 


television  State  network.   Proposal  deter- 
mined  acceptable:    Autrust    1.    1973.   Esti- 
mated   project   cost:    $563,606.    Oraat    re- 
quested:  $422,704.  Application  signed  by: 
Jack  G.  McBride.  General  Manager. 
Metropolitan   Indianapolis   Television    Asso- 
ciation, Inc.,    1440  North   Merldan   Street, 
Indianapolis.  Indiana  46203,  File  No.  434- 
T/T0O85SC,  for  the  Improvement  of  non- 
commercial educational  television  station 
WFYI   on    Channel    20,    Indianapolis,    IN. 
Proposal  determined  acceptable:  August  2, 
1973.    Estimated    project    cost:     $247,224. 
Grant    requested:     $185,418.     Application 
signed   by:    Howard   S.   Wilcox.   Treasurer. 
St.  Lawrence  Valley  Educational   Television 
Council,    Inc.,    P.O.    Box    114.    Watcrtown. 
New  York  13601.  PUe  No.  435-T/T0053SC, 
for    the    Improvement    of    noncommercial 
educational    television    station    WNPE    on 
Channel    16,  Watertown.   New  York.   Pro- 
posal   determined    acceptable:    August    2, 
1973.     Estimated     project     cost:     $242,869. 
Grant    requested:     $182,152.     AppUcatlon 
signed  by:  Mr.  Richard  A.  Jones,  President. 
Board  of  Trustees,  Coast  Community  College 
District.  1370  Adams  Avenue.  Costa  Mesa. 
CA  92626.  File  No.  436-T/T0027SC.  for  f.ie 
Improvement    of    noncommercial     educa- 
tional    television    station     KOCE-TV     on 
Channel  50.  Huntington  Beach.  CA.  Pro- 
posal   determined    acceptable:    August    3, 
1973.    Estimated     project    cost:     $364,004. 
Grant     requested:     $272,953.     Application 
signed  by:  Norman  E.  Watson.  Chancellor. 
Regents  of  New  Mexico  Slate  University.  Box 
3J-NMSU.  Las  Cruces,  New  Mexico  88003, 
Pile  No.  437-T/T0065SC,  for  the  Improve- 
ment of  noncommercial  educational  tele- 
vision station  KRWG-TV  on  Channel  22, 
Las  Cruces,  NM.  Proposal  determined  ac- 
ceptable: August  13.  1973.  Estimated  proj- 
ect cost:  $99,807.  Grant  requested:  $74,807. 
Application  signed  by:   K.  R.  Hafen,  Vice 
President  of  Finance. 
Commimlty    Television    of    Southern    Cal'- 
fornla,    4400    Sun.^et    Drive,    Los    Angeles, 
California  90027,  Pile  No.  438-T/T0207SC, 
for    the    Improvement    of    noncommercial 
educational    television    station    KCET    on 
Channel  28,  Los  Angeles,  CA.  Proposal  de- 
termined acceptable:  Aug\ist  13.  1973.  Esti- 
mated   project   cost:    $919,361.    Grant   re- 
quested: $689,521.  Application  signed  by: 
James  R.  Berns,  Director  of  Business  Af- 
fairs. 
Blue   Ridge    ETV    Association,    1215    McNeil 
Drive,  S.W..  P.O.  Box  15,  Roanoke,  Virginia 
24001.  PUe  No.  439-T/T0105SC.  for  the  Im- 
provement of  noncommercial   educational 
television  station   WBRA   on   Channel    15, 
Roanoke.  VA.  Proposal  determined  accept- 
able:  December  11.   1973.  Estimated  proj- 
ect cost:  $417,981.  Grant  requested:  $313.- 
486.  Application  signed  by:  E.  V.  Rexrode, 
Jr.,  Vice  President  and  General  Manager. 
State  Educational  Radio  and  Television  Fa- 
cility  Board,   P.O.   Box    1758,   Des  Moines, 
Iowa  50306,   File   No.   440-T/T0093SC,   for 
the  establishment  of  a  noncommercial  edu- 
cational television  station  on  Channel  36, 
Red  Oak,  lA.  Proposal  determined  accept- 
able:  December  13,   1973.  Estimated  proj- 
ect   cost:     $2,108,257.     Grant     requested: 
$509,257.  Application  signed  by:  Hubert  V. 
Cordler,   Interim    Executive    Director. 
WHYY.  Inc..  4548  Market  Street.  Philadel- 
phia. Pennsylvania  19139.  Pile  No.  441-T/ 
T0102SC,  for  the  Improvement  of  noncom- 
mercial    educational     television     station 
WHYY  on  Channel  12.  WUmlngton,  Dela- 
ware.    Proposal     determined     acceptable: 
December  13.  1973  Estimated  project  cost: 
$686,628.   Grant  requested:    $514,971.   Ap- 
plication signed  by:    Warren  A.  Kraetzer, 
Executive    Vic©    President    and    General 
Manager. 


nUnols    Valley    Public    Telecommunlcatlcm* 
Corporation.    1501    West    Bradley   Aventie. 
Peoria.    IlUnoU    61606,    PUe    No.    44a-T/ 
T0104SC,    for    the    improvement    of    non- 
commercial educational  television  station 
■WTVP  on  Channel  47.  Peoria.  IL.  Proposal 
determined  acceptable:  December  13,  1973. 
Estimated    project    cost:    $482,018.    Grant 
requested:  $361,513.  Application  signed  by: 
Philip  Weinberg,  President. 
Hampton  Roads  Educational  Television  As- 
sociation.  Inc..   5200   Hampton   Boulevard, 
Norfolk.    Virginia    23508.   FUe   No.    443-T/ 
T0091SC,    for    the   expansion   of   noncom- 
mercial     educational     television     station 
WHRO-TV  on  Channel   15.  Hampton-Nor- 
folk,   Virginia.    Proposal    determined    ac- 
ceptable:   December    14.    1973.    Estimated 
project   cost:    $753,000.    Grant    requested: 
$293,183.  Application  signed  by:  Randolph 
S.  Brent.  General  ManaRer. 
Metropolitan  Pittsburgh  Public  Broadcasting, 
Inc.,  4802  Fifth  Avenue.  Pittsburgh.  Penn- 
sylvania   15213.    FUe    No.    444-T/T0107SC, 
for    the    improvement    of    noncommercial 
educational  television  stations  WQED  and 
WQEX.   Channels    13   and    16,   Pittsburgh, 
PA.   Proposal  determined   acceptable:    De- 
cember  14,   1973.   Estimated   project  cost: 
$537,635.  Grant  requested:  $403,226   Appli- 
cation signed  by:  Samuel  J.  Francis,  Con- 
troller. 
Springfield  Community  Television,  Inc.,  P.O. 
Box   21.   Springfield.   Missouri   65802.   Pile 
No.  445-T/T0108SC.  for  the  establishment 
of  a  noncommercial  educational  television 
station    on    Channel    21.   Springfield.   MO. 
Proposal   determined    acceptable:    Decem- 
ber  14.  1973    Estimated  project  cost:   $1,- 
326.059.  Grant  requestsed:  $994,544.  Aopll- 
catlon     signed     by:     Jerry     L.     Redfern, 
Secretary. 
University  of  Utah.  KUED  Room  101,  Music 
Hall,  University  of  Utah.  Salt  Lake  City, 
Utah   84112,  PUe   No.   446-T/T0174SC.   for 
the  Improvement  of  noncommercial  educa- 
tional television  station  KUED  on  Channel 
7,   Salt   Lake  City.   Utah.   Proposal   deter- 
mined    acceptable:     December     14,     1973. 
Estimated  project  cost:  $960,695.  Grant  re- 
quested:  $511,325.  Application  signed  by: 
W.    S.    Partridge,   Vice   President   for   Re- 
search. 
Santa  Clara  County  Board  of  Education,  45 
Santa  Teresa  Street,  San  Jose.  CaUfomla 
95110.  PUe  No.  447-T/T0090SC,  for  the  im- 
provement of  noncommercial  educational 
television   station   KTEH   on   Channel   54, 
San  Jose.  CA.  Proposal  determined  accept- 
able: December  18.  1973.  Estimated  project 
cost:    $250,077.   Grant   requested:    187.516. 
Application  signed  by:  Glenn  W.  Hoffman, 
General  Manager  and  County  Superintend- 
ent of  Schools. 
Alaska  Public  Television.  Inc..  308  G  Street, 
Anchorage.  Alaska  99501,  Pllie  No.  44S-T/ 
T0096SC.  for  the  establishment  of  a  non- 
commercial educational  television  station 
on  Channel  7.  Anchorage.  AK.  Proposal  de- 
termined acceptable:    December   18.   1973. 
Estimated   project   cost:    $770,125.   Grant 
requested:     $577,593.    Application    signed 
by:   William  T.  McCaughan,  President. 
Tacoma  Schdbl  District  No.  10,  601  South  8th 
Street,  P.O.  Box  1357,  Tacoma,  Washington 
98402,  File  No.  449-T/T0097SC,  for  the  im- 
provement of  noncommercial  educational 
television   station   KTPS   on    Channel    62, 
Tacoma,  Washington.  Proposal  determined 
acceptable:   December  18,  1973.  Estimated 
project   cost:    $128,642.    Grant   requested: 
$96,482.  Application  signed  by:  Mr.  Toney 
Shelton,  Business  Manager,  Deputy  Secre- 
tary. 
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MUwaukee  Area  Board  of  Vocational,  Tech- 
nical, and  Adult  Education,  1016  North 
Sixth  Street,  MUwaukee,  Wisconsin  63203, 
File  No.  450-T/T0098SC,  for  the  expansion 
of  noncommercial  educational  television 
station  WMVS  on  Channel  10,  MUwaiUiee, 
WI.  Proposal  determined  acceptable:  De- 
cember 18,  1973.  Estimated  project  cost: 
$616,416.  Grant  requested:  $463,312.  AppU- 
catlon signed  by:  William  L.  Rajnsej.  Dis- 
trict Director. 

Louisiana  ETV  Authority.  Box  44064,  Baton 
Rouge,  Louisiana  70804,  FUe  No.  451-T/ 
T109SC,  for  the  establishment  of  a  non- 
commercial educational  television  station 
on  Channel  13.  Monroe.  LA.  Proposal  deter- 
mined acceptable:  December  18.  1973. 
Estimated  project  cost:  $792,165.  Grant  re- 
quest: $594,124.  Application  signed  by:  H. 
Max  Petty.  Executive  Director. 

Louisiana  ETV  Authority,  Box  44064,  Baton 
Rouge.  Louisiana  70804,  FUe  No.  462-T/ 
TOl  lose,  for  the  improvemwit  of  noncom- 
mercial educational  tetevlslon  station 
WIPB-TV  on  Channel  27,  Baton  Rouge, 
and  proposed  station,  Ch  13.  Monroe, 
Louisiana.  Proposal  determined  acceptable: 
December  18,  1973.  Estimated  project  cost: 
$649,568.  Grant  requested:  $487,176.  Appli- 
cation signed  by:  H.  Max  Petty,  Executive 
Director. 

Board  of  Regents  for  Education.  State  of 
Rhode  Island  and  Providence  Plantations, 
199  Promenade  Street.  Providence.  Rhode 
Island  02908.  File  No.  453-T/T0116SC.  for 
the  expansion  of  noncommercial  educa- 
tional television  station  WSBE  on  Channel 
36,  Providence,  Rhode  Island.  Proposal  de- 
termined acceptable:  December  18,  1973. 
Estimated  project  cost:  $410,000.  Grant  re- 
quested: $307,500.  Application  signed  by: 
Grace  M.  Glynn. 

Central  California  Educational  Television, 
Inc..  P.O.  Box  6.  Sacramento,  California 
95801,  PUe  No.  454-T/T01243C,  for  the  Im- 
provement of  noncommercial  educational 
television  station  KVIE  on  Channel  6, 
Sacramento,  California.  Proposal  deter- 
mined acceptable:  December  18,  1973.  Es- 
timated project  cost:  $3^9.884.  Grant  re- 
quested: $247,001.  Application  signed  by: 
Arthur  A.  Paul,  Executive  Vice  President 
and  General  Manager. 

Public  Communications  Foundation  for 
North  Texas,  3000  Harry  Hines  Boulevard, 
Dallas,  Texas  75201,  Pile  No.  456-T/T0120- 
SC,  for  the  Improvement  of  noncommercial 
educational  television  station  KERA-TV 
on  Channel  13.  Dallas,  Texas.  Proposal  de- 
termined acceptable:  December  18,  1973. 
Estimated  project  cost:  $133,820.  Grant 
requested:  $100,365.  Application  signed  by: 
Robert  A.  Wilson,  President. 

KQED.  Inc.,  1011  Bryant  Street,  San  Fran- 
cisco, CA  94103,  FUe  No.  466-T/T0122SC, 
for  the  Improvement  of  noncommercial 
educational  television  station  KQED  on 
Channel  9.  San  Francisco,  CA.  Proposal  de- 
termined acceptable:  D^ember  18.  1973. 
Estimated  project  cost:  $^3,845.  Grant  re- 
quested: $235,383.  Application  signed  by: 
Bernard  Mayes.  Executive  Vice  President. 

The  University  of  Arizona,  R»dlo-FUm-TV 
Bureau,  Tucson.  Arizona.  PUe  No.  457- 
T/T0127SC.  for  the  Improvement  of  non- 
commercial educational  television  station 
KUAT  on  Channel  6,  Tucson,  Arizona. 
Proposal  determined  acceptable:  Decem- 
ber 19,  1973.  Estimated  protect  cost: 
$205,000.  Grant  requested:  $153,750.  Ap- 
plication signed  by:  A.  Richard  Kassander, 
Jr.,  Vice  President  for  ReseeLrch. 

Boise  State  College,  1910  College  Boulevard, 
Boise,  Idaho  83725,  PUe  No.  458-T/T0128- 
SC,  for  the  Improvement  of  noncommer- 
cial educational  television  station  KAID 
on  Channel  4,  Boise.  Idaho.  Proposal  de- 
termined acceptable:   December  19,   1973. 
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Estimated  project  cost:  $239,960.  Grant  re- 
quested: $179,970.  Application  signed  by: 
Jack  A.  Schlaefle,  General  Manager. 

Southern  Colorado  State  CoUege,  2200  Bon- 
forte  Blvd.,  Pueblo,  Colorado  SlOQl,  FUe 
No.  469-T/T0131SC,  for  the  improvement 
of  noncommercial  educational  television 
station  KTSC  on  Channel  8,  Pueblo,  Colo- 
rado. Proposal  determined  acceptable:  De- 
cember 19,  1973.  Estimated  project  cost: 
$316,200.  Grant  requested:  $236,400.  Ap- 
plication signed  by:  Harry  P.  Boldes. 

The  State  of  Oregon,  acting  by  and  through 
The  Stats  Board  of  Higher  Education, 
Oregon  Educational  and  Public  Broadcast- 
ing Service  (OEPBS),  P.O.  Box  1376,  Eu- 
gene, Oregon  97403.  FUc  No.  460-T/T- 
0134SC,  for  the  Improvement  of  noncom- 
mercial educational  television  stations 
KOAC.  Ch  7.  Corvallls,  and  KOA.?,  Ch  10, 
Portland,  Or  gon.  Proposal  determined  ac- 
ceptable: December  19,  1973.  Estimated 
project  cost:  $101,133.  Grant  requested: 
$76,848.  Application  signed  by:  Donald  1. 
Larson,  Secretary. 

The  Board  of  Regen  s  of  Florida  Acting  for 
and  on  Behalf  of  Florida  State  Unlversty, 
202  Dodd  Hall.  Florida  State  University, 
TaUahassee,  Florida  32306,  Pile  No.  46J- 
T/T0136SC,  for  the  Imorovement  of  non- 
commercial educational  television  station 
WPSU  on  Channel  11.  Tallahassee.  Florida. 
Proposal  determined  acceptable :  December 
19.  1973.  Estimated  project  cost:  $483,370. 
Grant  requested:  $362,528.  Application 
signed  by:  Robert  M.  Johnson,  Provost, 
Grad.  Studies  and  Research. 

W3BH  Educational  Foundation,  125  Western 
Avenue.  Boston,  Massachusetts  02134,  File 
No.  462-T/T0137SC,  for  the  expansion  of 
noncommercial  educational  television  sta- 
tion WGBH  en  Channel  2.  Boston,  MA. 
I>ropoFal  determined  acceptable.  Decem- 
ber 19.  1973.  Estimated  protect  cost:  $574,- 
365.  Grant  requested:  $430,774.  Apolica- 
tlon  sl7"ed  bv:   David  O.  Ives.  President. 

Center  of  Excell-nce.  Inc.,  Post  Office  Box 
379.  Wllll-«msbur?.  Virginia  23185,  File  No. 
463-T/T0149SC.  for  the  establishment  of  a 
noncommercial  educational  television  8*i- 
tlon  on  Channel  46.  West  Point,  Virginia. 
Proposal  determined  accentable:  December 
19,  1973.  Esttm<it»d  protect  cost:  $497,000. 
Grant  requested:  $372,760.  Application 
slened  bv:  Stephen  D.  Harris,  Secretary- 
Treasurer. 

San  B»rn<frdlno  Community  Colleee  District, 
e*?!  S.  Mt.  Ver"on  Avenue,  S  Ji  Bernardino, 
California  92403.  Pile  No.  464-T/0154SC,  for 
the  Imnrovement  of  noncommercial  edu- 
cational televls'on  Jtatlon  KVCR  on  Chan- 
nel 21,  San  Bernardino,  CA.  Propos<»l  deter- 
mined acceptable:  Decemb»r  19,  1973.  Esti- 
mated proi-rrt  cost:  $400,265.  Grant  re- 
ouested:  «29n.4C2.  Anpllcatlon  signed  by: 
Ravmond  P.  EU-rman,  Superintendent. 

Educational  Communications  Board,  732 
North  Mldvale  Boulevard,  Madison,  Wis- 
consin 63705,  File  No.  465-T/T0166SC,  for 
the  Improvement  of  noncommercial  educa- 
tional television  station  WHWC  on  Chan- 
nel 28,  Colfax,  Wisconsin.  Proposal  let"- 
mlned  acceptable:  December  19,  '973.  Esti- 
mated protect  cost:  $653,769.  Grant  re- 
quested: $490  259.  Appllc-.tlon  signed  by: 
Doris  UUrlch,  Chairman. 

Fresno  County  Board  of  Education,  2314 
Marinosa  Street,  Fresno,  California  93721, 
Pile  No.  466-T/T0106SC,  for  the  establish- 
ment of  a  noncommercial  educational  tele- 
vls'on station  on  Channel  18,  Fresno,  CA. 
Proposal  determined  acceptable:  Decem- 
ber 21,  1973.  Estimated  project  cost:  $574,- 
113.  Grant  requested:  $430,583.  Applica- 
tion  signed   by:    Earnest  A.   Poore,   Supt. 

Ohio  Educational  Television  Network,  2470 
North  Star  Road,  Columbus,  Ohio  43221, 
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FU©  No.  467-T/TOlllSC.  for  the  improve- 
ment of  noncommercial  educational  tele- 
vision station  WOET-TV  on  Channel  16, 
Kettering.  Ohio.  Proposal  determined 
acceptable:  December  21.  1973.  Estimated 
project  cost:  $760,046.  Grant  requested: 
$567,710.  Application  signed  by;  Dave  L. 
Pornshell,  Executive  Director. 
Virgin  Islands  Public  TV  System,  WTJX-TV, 
Channel  13,  PO  Box  5077,  Charlotte  Amalle, 
8t.  Thomas,  Virgin  Islands  00801,  File  No. 
468-T/T0125SC,  for  the  Improvement  of 
noncommercial  education  television  station 
WTJX  on  Channel  12,  Charlotte  Amalle, 
St.  Thomas.  Virgin  Islands.  Proposal  deter- 
mined acceptable:  December  21,  1973.  Esti- 
mated protect  cost:  $310,000.  Grant  re- 
quested: $232,000.  Application  signed  by: 
Patrick  N.  WUllams,  Chairman,  Board  of 
Directors. 

WGBH  Educational  Foundation,  WGBY 
Division,  One  Armory  Square,  Springfield, 
Massachusetts  01106,  Pile  No.  469-T/ 
T0161SC,  for  th  Improvement  of  non- 
commercial educations!  television  station 
WGBY  on  Channel  67.  Springfield,  MA. 
Proposal  determined  acceptable:  Decem- 
ber 21,  1973.  Estimated  project  cost:  $742,- 
325.  Grant  reouestei:  $556,743.  Applica- 
tion signed  by:  John  T.  Caldwell,  Jr., 
General   Manager. 

Sunflower  Educational  Television  Corpora- 
tion, 309  East  3rd  Street,  P.O.  Box  288. 
Wichita,  Kansas  67202,  Pile  No.  470-T/ 
T0151SC.  for  the  Improvement  of  non- 
commercial e:!ucatlonal  television  station 
KPTS  on  Channel  8.  Hutchlnson/Wlchlta. 
Proposal  determined  acceptable:  Decem- 
ber 27.  1973.  Estimated  project  cost:  $165.- 
383.  Grant  requested:  $116,537.  Application 
signed  by:  ..oel  J.  Parenteau,  Executive 
Vice  President. 

West  Virginia  Board  of  Regents.  West  Vir- 
ginia University.  Charleston,  West  Virginia 
26505,  Pile  No.  47-T/T0160SC.  for  the  ex- 
pansion of  noncommercial  educational 
television  static  n  WWVU  on  Channel  24, 
Morgantown,  WV  through  translators  for 
Moorefield  and  WardensvlUe.  WV.  Proposal 
determined  accep.able:  December  27.  1973. 
Estimated  project  cost:  $72,632.  Grant  re- 
quested: $54,474.  Anpllcatlon  signed  by: 
James  G.   Harlow.  President. 

Twin  City  Area  Educational  Television  Cor- 
poration, 1640  Como  Avenue,  St.  Paul.  Min- 
nesota 55108.  FUe  No.  472-T/T0169SC,  for 
the  expansion  and  Improvement  of  non- 
commercial educational  television  stations 
KTCA  and  KTCI  on  Channels  2  and  17.  St. 
Paul/Minneapolis.  MN.  Proposal  deter- 
mined acceptable:  December  28,  1973.  Es- 
timated project  cost:  $617,612.  Grant  re- 
quested: $463,203.  Application  signed  by: 
John  C.  Schwarzwalder,  Executive  Vice 
President. 

Greater  Cincinnati  Television  Educational 
Foundation,  2222  "^hlchasaw  Street,  Cin- 
cinnati. Ohio  45219,  File  No.  473-T/ 
T0163SC,  for  the  Improvement  of  noncom- 
mercial educatlonfil  television  station 
WCET  on  Channel  48,  Cincinnati,  OH. 
Proposal  determined  acceptable:  Decem- 
ber 28,  1973.  Estimated  project  cost: 
$474,910.  Grant  requested:  $318,660.  Ap- 
pllca*ton  signed  by:  Charles  W.  Vaughan, 
President  and  General  Manager. 

Maryland  Public  Broadcasting  Commission, 
Bonita  Avenue,  Owlngs  MUls,  Maryland 
21117,  PUe  No.  474-T/T0166SC,  for  the  es- 
tablishment of  a  noncommercial  educa- 
tional television  station  on  Channel  22, 
Annapolis,  MD.  Proposal  determined  ac- 
ceptable: December  28,  1973.  Estimated 
project  cost:  $1,368,100.  Grant  requested: 
$813,600.  Application  signed  by:  Predericlc 
Breltenfeld,  Executive  Director. 
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city  of  Atlanta.  Board  of  Education.  224  Cen- 
tral Avenue,  S.W..  Atlanta.  Georgia  30303, 
FUe  No.  476-T/T0167SC,  for  the  Improve- 
ment of  noncommercial  educational  tele- 
vision station  WETV  on  Channel  30.  At- 
lanta,  OA.   Proposil   determined   accepta- 
ble: December  28.  1973.  Estimated  project 
cost:   $569,738.  Grant  requested:   $427,303. 
Application  signed  by:   Alonzo  Crlm,  Su- 
perintendent. 
Eastern    New    Mexico    University,    Box    2047, 
Portales.  New  Mexico  88130.  PUe  No.  476- 
T/T0169SC.  for  the  Improvement  of  non- 
commercial educational  television  station 
KENW  on  Channel   3.   Pcrtales.   NM.  Pro- 
posal  determined  acceptable:  December  28, 
1973.    Estimated    project    cost:     $105,825. 
Grant      requested:      $79,369.      Application 
signed  by:  Charles  W.  Metster,  President. 
Mississippi  Authority  for  Educational  Tele- 
vision.  Post   Office   Drawer    1101,   Jackson, 
Mississippi  39205.  File  No.  4T7-T/T0201SC, 
for    the    Improvement    of    the    Mississippi 
noncommercial  educational  television  net- 
work. Proposal  dctermli-.ed  acceptable:  De- 
cember 29.    1973.   Estimated   project   cost: 
$1,218,500.  Grant  requested:   $913,875.  Ap- 
plication signed  by:  WUllam  R.  Smith.  Ex- 
ecutive Director 
Arkansas      ETV      Commission.      350      South 
Donaghey.    Conway.    Arkansas    72032,   Pile 
No.  478-T/T0117SC.  for  the  establishment 
of  a  noncommercial  educational  television 
station  on  Channel   19.  Jonesboro.  Arkan- 
Eas.  Proposal  determined  acceptable:  Jan- 
uary   21,     1974.    Estimated    project    cost: 
$886,379.  Grant  reauosM    $+81,039.  Appli- 
cation signed  by:  Lee  Reaves.  Director. 
University    of    Maine,    Ahimnl    Hall,    Orono, 
Maine  04473,  Pile  No.  479-T/T0185SC.  for 
the    Improvement    of    the    Maine    Public 
Broadcasting  network.  Proposal  determined 
acceptable:    January    28.    1974.    Estimated 
project    cost:    $62,266.    Grant    requested: 
$46,700.    Application    signed    by:    Herbert 
L.  Fowle.  Jr  .  Vice  Chancellor  for  Business 
and  Financial  Affairs. 
University   of   North    Carolina.   910   Raleigh 
Road,   Chapel    Hill.   North   Carolina  27514, 
Pile  No.  48O-T'T0188SC.  for  the  Improve- 
ment of  Stale  ETV  network  remote  pro- 
duction  center   based    at    North    Carolina 
State  University,  Raleigh,  NC.  Proposal  de- 
termined   acceptable:     January    29.    1974. 
Estimated      project  cost:    $396,453.   Grant 
requested:  8297.339  Application  signed  by: 
George    E.    Balr,    Director   of    Educational 
Television. 
University   of   North   Carolln*.    910   Raleigh 
Road.  Chapel  Hill.  North  Carolina  27514. 
Pile  No.  481-T  T0187SC,  for  the  Improve- 
ment of  the  State  ETV  network  production 
capability.   University   of   North   Carolina, 
Chapel  Hill,  NC.  Propooal  determined  ac- 
ceptable: Janiiary  29.  1974.  Estimated  proj- 
ect     cost:      $389,393.      Grant      requested: 
$292,046.  Application  signed  by:  George  E. 
Balr.  Director  of  Educational  Television. 
Ball    State    Unl\erMtv,     WPB  TV    Muncle, 
Indiana  47306.  File  No.  482-T/T0191SC.  for 
the  improvement  of  noncommercial  educa- 
tional television  station  WIPE  on  Channel 
49,  Muncle,  Indiana.  Proposal  determined 
acceptable:    January    30,    1974.    Estimated 
project    cost:    $140,634.    Grant    requested: 
$105,474.   Application  signed   by:    John   J. 
Pruls,  President. 
Greater   Toledo   ETV   Foundation.   P.O.   Box 
2330.  Toledo.  Ohio  43603.  Pile  No.  483-T/ 
T01S2SC.  for  the  Improvfuient  of  noncom- 
mercial    educational      television     station 
WGTE  on  Channel  30.  Toledo,  Ohio.  Pro- 
posal determined  acceptable:   January  30, 
1974.    Estimated     project    cost:     $322,245. 
Grant     requested:     tMljB83.     Application 
signed  by :  E  Dana  Cok,  Jr.,  Vice  President 
and  General  Manager. 


Secretary  of  Education.  Commonwealth  of 
Puerto  Rico,  Radio  and  TV  Services,  Urb. 
Industrial  Tres  Monjltaa-Cesar  Gonzales 
Ave.  Calaf  Corner.  Hato  Rev.  Puerto  Rico 
00919,  PUe  No.  484-T/T0194SC,  for  the  Im- 
provement of  noncommercial  educational 
television  station  WTPM  on  Channel  3, 
Mayoguez.  Puerto  Rico.  Proposal  deter- 
mined acceptable:  January  30.  1974.  Esti- 
mated project  cost:  $1,840,000.  Grant  re- 
quested: $1,380,000.  Application  signed  by: 
Dr.  Ramon  A.  Cruz.  Secretary  of  Education. 
North  Central  ETV.  Inc..  4500  South  Univer- 
sity Drive.  Fargo.  North  Dakota,  Pile  No. 
485-T/T0197SC,  for  the  Improvement  of 
noncommercial  educational  television  sta- 
tions KGFE  and  KFME.  Channels  13  and  2, 
Fargo/Orand  Forks.  ND.  Proposal  deter- 
mined acceptable:  February  1.  1974.  Esti- 
mated protect  cost:  $348  722.  Grant  re- 
quested: $261,550.  Application  signed  by: 
Dennis  L.  Palk,  Executive  Secretary. 
Department  of  Eiucation.  Papo  Pago.  Ameri- 
can Samoa  96799.  Pile  No.  486-T'T0199SC. 
for  the  Improveme.at  of  noncommercial 
educational  television  station  KVZK  on 
Channel  4.  Pago  Pago.  American  Simca. 
Proposal  determined  acceptable:  February 
1.  1974.  Estimated  pro'ert  cost:  $328  024. 
Grant  requested:  $162,000.  Application 
signed   by:    Richard    W.   Stevens.    Station 

Manager.  

University    of   New    Hampshire,    WENH    TV 
New  Hampshire  Network.  Box  2.  Durham. 
New  Hampshire  03824.  File  No.  487-T/T0200 
SC.  for  the  Improvement  of  the  New  Hamp- 
shire   noncommercial    educational    televi- 
sion network.  Proposal  determined  accept- 
able:  February  1.  1974.  Estimated  project 
cost:    $58,646.    Grant    requested;     $43,985. 
Application  signed  by:  Robert  N.  Falman, 
Vice   President   for   Research    and   Special 
Program   Administration. 
Milwaukee  Area  District  Biard  of  Vocational, 
Technical  and  Adult  Education.  1015  North 
6th    Street.    Milwaukee.    Wisconsin    53203. 
File  No.  488-T  T0208SC.  for  the  expansion 
of    noncommercial    educational    television 
station  WMVT  on  Channel  36,  Milwaukee, 
WT.  Proposal  determined  acceptable:  Feb- 
ruary   5,    1974.    Estimated    project    cost: 
$287,124.  Grant  requested:  $215,343.  Appli- 
cation signed  by:  William  L.  Ramsey,  Dis- 
trict Director. 
Superintendent  of  Public  Instruction.  State 
Capitol,  Helena,   Montana  59601.  Pile  No. 
489-T  T0141SC.  for  the  establishment  of  a 
noncommercial  educational  television  sta- 
tion on  Channel  7,  Butte.  MT  Proposal  de- 
termined   acceptable:    February    20.    1974. 
E:stlmated  project  cost:  $722,000.  Grant  re- 
quested:  $499,998.   Application  signed  by: 
Dolores  Colburg,  Superintendent  of  Public 
Instruction. 
Arkansas  ETV  Commission.  350  South  Dona- 
ghey.   Conway.    Arkansais    72032.   Pile    No. 
490^T/T0209SC.  for  the  establishment  of  a 
noncommercial  educational  television  sta- 
tion on  Channel  13.  Paycttevllle.  AK.  Pro- 
posal   determined    acceptable:     March    4, 
1974.    Estimated    project    cost:     $919,683. 
Grant     requested:     $459,842.     Application 
signed  by:  Lee  Reaves.  Director. 
Ohio  Educational  Television  Network  Com- 
mission, 2470  North  Star  Road.  Columbus. 
Ohio  43221.  File  No.  491-T'T0ai48C.  for  the 
Improvement    of    noncommercial    educa- 
tional television  station  WBGU  on  Chan- 
nel  67.  Lima.   Ohio.   Proposal   determined 
acceptable:  March  21,  1974.  Estimated  proj- 
ect cost:  $279,419   Grant  requested:  $209,- 
665.  Application  signed  by:  Dave  L.  Pom- 
shell.  Executive  Director. 
The  Public  Broadcasting  Council  of  Central 
New   York,   Inc.  606   Old   Liverpool   Road, 
Liverpool,  New  York  13088,  File  No.  4B2-T/ 
T0092SC,    for   the   expansion    of   noncom- 
mercial    educational     television     station 


WCNY  on  Channel  24,  Syracuse,  NY.  Pro- 
posal determined  acceptable:  March  26, 
1974.  Estimated  project  cost:  $212,955. 
Grant  requested:  $159,716.  Application 
signed  by:  Richard  H.  Thomas,  President 
and  General  Manager. 

University  of  Nebraska  at  Omaha,  Radio  TV 
Department.  Box  688.  Downtown  Station, 
Omaha.  Nebraska  68101.  File  No.  493-T/ 
TO? use,  for  the  improvement  of  nonccm- 
merclal  educational  television  station 
KYNE-TV  on  Channel  26.  Omaha,  NE.  Pro- 
posal determined  acceptable:  March  25, 
1974.  Eitlmatcd  project  cost:  $53,674.  Grant 
requested:  $40,256.  Application  signed  by: 
Ronald  Roskens.  Chancellor. 

State  Board  of  Directors  for  Educational 
Television.  310  East  Clark  Street,  Vermil- 
lion. South  Dakota  57069.  File  No.  4fl4-T/ 
T0216SC.  for  the  Improvement  of  the  non- 
commercial educational  television  network 
of  South  Dakota.  Proposal  determined  ac- 
ceptable: March  25.  1974.  Estimated  project 
cost:  $595,679.  Grant  requested:  $446,679. 
Application  signed  by:  Richard  Cleveland, 
Chairman. 

Educationai,  Radio 
Atlanta  Board  of  Educotlon.  224  Central 
Avenue.  S.W..  Atlanta.  Georgia  30324.  Pile 
No.  151-R  T0032SC.  for  the  expansion  of 
noncommercial  FM  radio  station  WABE 
broadcasting  on  90.1  Mh  z.  Atlanta.  GA. 
Proposal  determined  acceptable:  Decem- 
ber 1",  1972.  Estimated  project  cost: 
$85,881.  Grant  requested :  $61,410.  Applica- 
tion signed  by:  J.  W.  Leston.  Superin- 
tendent. 

Sangamon  State  University,  Sprlngfleld.  Il- 
linois 62708.  File  No.  152-R/T0041SC.  for 
the  establishment  of  a  noncommercial 
educational  PM  radio  station  broadcasting 
on  91.9  Mh/z,  Springfield,  XL.  Proposal 
determined  acceptable:  July  3,  1973.  Esti- 
mated project  cost:  $261,569.  Grant  re- 
quested: $195,950.  Application  signed  by: 
Robert  C.  Spencer.  President. 

Southern  Tier  Educational  TV  Assoclatiou. 
Inc.,  P.O.  Box  97.  Endwell.  New  York  13760, 
PUe  No.  153-R/T0067SC.  for  the  establish- 
ment of  a  noncommercial  educational  FM 
radio  station  broadcasting  on  89.3  Mh/z, 
Blnghamton.  New  York.  Proposal  detser- 
mlned  acceptable:  August  13.  1973.  Esti- 
mated project  cost:  $143,068.  Grant  re- 
quested: $104,751.  Application  signed  by: 
Phillip  P.  Jackson.  General  Manager. 

Maricopa  County  Community  Colle'»e  Dis- 
trict, KMCR-PM.  524  West  Washington 
Street.  Phoenix,  Arizona  85003,  Pile  No. 
154-R/T0087SC,  for  the  Improvement  of 
noncommercial  educational  FM  radio  sta- 
tion KMCR  broadcasting  on  91.5  Mh/z, 
Phoenix.  Arizona.  Proposal  determined  ac- 
ceptable: November  30,  1973.  Estimated 
project  cost:  $42,333.  Grant  requested: 
$31,750.  Application  signed  by:  A.  W.  Flow- 
ers. Vice  President  for  B'-'slness  Affairs. 

San  Antonio  Community  Radio  Corporation, 
P.O.  Box  6487.  San  Antonio.  Texas  78209. 
File  No  155-R/T00883C.  for  the  establish- 
ment of  a  noncommercial  educational  FM 
radio  station  broadcasting  on  89.1  Mh/z. 
San  Antonio.  Texas.  Proposal  determined 
acceptable:  December  6.  1973.  Estimated 
project  cost:  $104,429.  Grant  requested: 
$70,815.  Application  signed  by:  Pleasant  J. 
McNeel.  President. 

Morehead  State  University,  P.O.  Box  764, 
Morehead,  Kentucky  40351.  File  No.  156-R/ 
TOIOISC.  for  the  Improvement  of  noncom- 
mercial FM  radio  station  WMKY  broad- 
casting on  90.3  Mh/z,  Morehead.  KY, 
Proposal  determined  acceptable:  Decem- 
ber 13,  1973.  Estimated  project  cost:  $70,- 
695.  Grant  requested:  $52,946.  Application 
signed  by:  Adron  Doron,  President. 


FEDERAL  REGISTER,  VOL  39.  NO.  91— THURSDAY,  MAY  9,   1974 


Board  of  Trustees.  Southern  Illinois  Univer- 
sity, 1056  Communications  BIdg,  SIU,  Car- 
bondale,  Illinois  62901.  Pfle  No.  157-R/ 
T0103SC,  for  the  expansion  of  noncom- 
mercial FM  radio  station  WSIU.  broadcast- 
ing on  91.9  Mh/z.  Carbondale.  IL.  Proposal 
determined  acceptable:  December  13,  1973. 
Estimated  Project  cost:  $95,548.  Grant  re- 
quested: $71,661.  Application  signed  by: 
David  R.  Derge,  President;  SIU  at  Carbon- 
dale. 

Mohawk-Hudson  Council  on  Educational 
Television,  Inc.,  17  Fern  Street,  Schenec- 
tady. New  York  12306,  PUe  No.  158- 
R/T0183SC,  for  the  improvement  of  non- 
commercial FM  radio  station  WMHT, 
broadcasting  on  89.1  Mh/z.  Schenectady, 
New  York.  Proposal  determined  accept- 
able: August  13,  1973.  Estimated  project 
cost:  $31,700.  Grant  requested:  $23,775. 
AppUcatton  signed  by:  Donald  E.  Scheln, 
President. 

Minnesota  Educational  Radio,  Inc.,  400  Sibley 
Street.  St.  Paul,  rinn-sota  S6118,  File  No. 
159-R/TOIOOSC,  for  the  improvement  trf 
noncommercial  educational  radio  station 
KCCM.  broadcasting  on  91.1  Mh/z.  More- 
head,  MN.  Proposal  determined  acceptable: 
December  14.  1973.  Estimated  project  cost: 
$73,475.  Grant  requested:  $56,068,  Applica- 
tion signed  by:  WUlUm  H.  Kllng,  Presi- 
dent. 

University  of  South  Dakota,  Vermillion, 
South  Dakota  67069.  Pile  No.  160-R/T- 
0178SC,  for  the  expansion  of  noncom- 
mercial educational  FM  radio  station 
KUSD,  broadcasting  on  89.7  Mh/z.  Ver- 
mUllou,  SD.  Proposal  determined  accept- 
able: December  14.  1973.  Estimated  project 
cost:  $35,759.  Grant  requested:  $26,759.  Ap- 
plication signed  by:  Rlchanl  L.  Bowen, 
President.  University  of  South  Dakota. 

Radio  Station  KANU-PM.  The  University  of 
Kansas.  Broadcasting  Hall.  lAwrence.  Kan- 
sas 6604-..  File  No.  161-R/T0O648C.  for  the 
expansion  of  noncommercial  educatl-inal 
FM  radio  station  KANU  broadcasting  on 
91.5  Mh/z,  Lawrence.  Kansas.  Proposal  de- 
termined acceptable:  December  18.  1973. 
Estimated  project  cost:  $lo  ,400.  Grant  re- 
quested: $98,550.  AoplicatioD  signed  by: 
Raymond  Nichols.  Chancellor. 

Greater  Toledo  ETV  Ponndal.on.  Inc.,  415 
North  St.  Clair,  P.O.  Br>x  2330.  Toledo.  Ohio 
43603,  FUe  No.  162-R/TOO»4SC.  for  the 
establishment  of  a  noncommercial  FM 
radio  station  broadcasting  en  91.?  Mh/z, 
Toledo,  Ohio.  Proposal  determined  accept- 
able: December  18.  1973.  Estimated  project 
cost:  $107,273.  Grant  requested:  $80,455. 
Application  signed  bv:  Mr.  E.  Dana  Cox,  Jr., 
Vice  President  and  General  Manager. 

University  of  Northern  Colorado.  Carter  Hall 
201.  Greeley.  Colorado  80639,  Pile  No.  163- 
R/T0095SC.  for  the  improvement  of  non- 
commercial educational  PM  radio  station 
KUNC,  broadcasting  on  91 .7  Mh/c.  Greeley, 
Colorado.  Proposal  determined  acceptable: 
December  18.  1973.  Estimated  project  cost: 
$74,373.  Grant  requested:  -55.780.  Appli- 
cation signed  by:  Mr.  Rlct4$rd  B.  Bond, 
President.  j 

Double  Helix  Corporation.  BoK^  81B7,  Pierre 
Laclede  Station,  St.  Louis,  Missouri.  Pile 
No.  164-R'T01133C.  for  the  establishment 
of  a  noncommercial  PM  radio  station 
broadcasting  on  88.1  Mh/z  at  St.  Louis, 
MO.  Project  determined  acceptable:  De- 
cember 18.  1973.  Estimated  project  cost: 
$236,175.  Grant  requested:  $177,131.  Ap- 
plication signed  by:  Thomaa  J.  Tbomas, 
General  Manager. 

Pittsburgh  Community  Broadcasting  Corp., 
Box  10250,  Pittsburgh,  Pennsylvania  15232, 
FUe  No.  165-R/T0118SC.  for  ttoe  establish- 
ment of  a  noncommercial  edocatlonAl  FM 
radio  station  broadcasting  otx  91.7  Mh/z, 
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Pittsburgh,  PA.  Proposal  determined  ac- 
ceptable: December  18,  1973.  Estimated 
project  cost:  $117,965.  Grant  requested: 
$88,474.  Application  signed  by:  EUory 
Schempp,  President. 
University  of  Massachusetts.  Radio  Station 
WPCR.  Amherst.  Massachusetts  01002,  Pile 
No.  166-R/T0119SC.  for  the  Improvement 
of  noncommercial  PM  radio  station  WPCR 
broadcasting  on  88.5  Mh/z.  Amherst.  MA. 
Proposal  determined  acceptable:  Decem- 
ber 18.  1973.  Estimated  project  cost:  $19.- 
288.  Grant  requested:  $14,466.  Application 
signed  by:  Godwin  G.  Oyewole.  General 
Manager. 

The  Library  Board.  HuntsvUle  Public  Library, 
P.O.  Box  443.  HuntsvUle,  Alabama  35804. 
FUe  No.  167-R/T0129SC,  for  the  establish- 
ment of  a  noncommercial  educational  FM 
radio  station,  broadcasting  on  89.3  Mh/z. 
HuntsvUle.  AL.  Proposal  determined  ac- 
ceptable: December  18.  1973.  Estimated 
project  cost:  $183,071.  Grant  requested: 
$137,303.  Application  signed  by:  Elbert  L. 
Watson,  Director. 

University  of  Maine.  Alumni  Hall.  Orono, 
Maine  04473.  FUe  No  163-R/T0157SC,  for 
the  establishment  of  a  noncommercial  edu- 
cational FM  radio  station  broadcasting  on 
91.1  MH/Z,  Presque  Island,  Maine  Proposal 
determined  acceptable:  December  18,  1973. 
Estimated  project  cost:  $193,580.  Grant  re- 
quested: $145,185.  Application  signed  by: 
Harry  W.  Gordon.  Treasurer. 

Springfield  Technical  Community  College. 
One  Armory  Square,  Springfield,  Massa- 
chusetts 01 105.  FUe  No  169-R/T0168SC.  for 
the  expansion  of  noncommercial  educa- 
tional FM  radio  station  WTCC  broadcasting 
on  90.7  Mh/z.  Sprlngfleld.  MA  Proposal  de- 
termined acceptable:  December  18.  1973. 
Estimated  project  cost:  $79,983.  Grant  re- 
quested: $58,755.  Application  signed  by: 
Edmond  P.  Garvey.  President. 

Northern  Community  Radio,  Box  196.  Lake 
Elmo.  Minnesota  55042.  Pile  No.  170- 
R/T0130SC.  for  the  establishment  of  a  non- 
commercial educational  radio  station, 
broadcasting  on  91  7  Mh/z.  Grand  Rapids, 
MN.  Proposal  determined  acceptable:  De- 
cember 19.  1973.  Estimated  project  cost: 
$90,000.  Grant  requested :  $67,500.  Applica- 
tion signed  by:  Richard  V.  MoClear,  Presi- 
dent. 

Board  of  Higher  Education  for  the  State  of 
Oregon,  Oregon  Educational  and  Public 
Broadcasting  Service  (OEPBS),  P.O.  Box 
3175.  Eugene.  Oregon  97403.  PUe  No.  171- 
R/T0135SC.  for  the  expansion  of  noncom- 
mercial educational  AM  radio  station  KOAC 
broadcasting  on  550  k/c,  Conrallis,  Oregon. 
Pr<^p>osal  determined  acceptable:  December 
19,  1973.  Estimated  project  cost:  $88,151. 
Grant  requested:  $66,113,  Application 
signed  by:  Donald  R.  Larson.  Secretary  to 
the  Oregon  State  Board  of  Higher  Edu- 
cation. 

School  Board  of  Dade  County,  Division  of 
Instruction,  Department  of  Educational 
Media,  1410  Northeast  2nd  Avenue.  Miami, 
Florida  33132.  FUe  No.  172-R/T0139SC.  for 
the  expansion  of  noncommercial  PM  radio 
station  WLRN,  broadcasting  on  91.3  Mh/z, 
Miami.  Florida.  Proposal  determined  ac- 
ceptable: December  19,  1973.  Estimated 
project  cost:  $132,523.  Grant  requested: 
$99,392.  Application  signed  by:  E.  L.  Whig- 
ham,  Superintendent  of  Schools. 

Radio  Tree  Georgia  Broadcasting  Foundation, 
Inc.,  Box  5332,  Atlanta.  Georgia  30307,  PUe 
No.  173-R/T0144SC.  for  the  expansion  of 
noncommercial  educational  FM  radio  sta- 
tion WRPG  broadcasting  on  89.3  Mh/z, 
Atlanta.  GA.  Proposal  determined  accept- 
able: December  19,  1973.  Estimated  project 
cost:  $23,993.  Grant  requested :  $17J)33.  Ap- 
plication signed  by:  John  &.  MlUer,  Presi- 
dent. 
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Northwest  Jr.  College.  Senatobla.  Mississippi 
38668.  Pile  No.  174-R/T0145SC.  for  the  ex- 
pansion of  noncommercial  educational  FM 
radio  sUtlon  WNJC  broadcasting  on  90  1 
Mh/z.  Senatobla,  MS.  Proposal  determined 
acceptable:  December  19.  1973.  Estimated 
project  cost:  $64,330.  Grant  requested: 
$48,249.  Application  signed  by:  R.  D.  Mc- 
Lendon.  President. 

Board  of  Education.  Governing  Board.  Long 
Beach  Unified  School  District.  701  Locust 
Avenue.  Long  Beach.  California  90813.  File 
No.  175-R /T0148SC.  for  the  Improvement 
of  noncommercial  educational  PM  radio 
station  KLON  broadcasting  on  88.1  Mh  z. 
Long  Beach,  CA.  Project  determined  ac- 
ceptable: December  19.  1973.  Estimated 
project  cost:  $88,715.  Grant  requested: 
$66,636.  Application  signed  by:  Francis 
Laufenberg,  Associate  Superintendent. 
Business  Services. 

Minnesota  Educational  Radio.  Inc..  Collepe- 
vUIe.  Minnesota  56321,  Pile  No.  176-R/ 
T0156SC,  for  the  Improvement  of  noncom- 
mercial educational  PM  radio  station 
KSJR  broadcasting  on  90.1  Mh  z,  College- 
vllle.  MN.  Proposal  determined  acceptable: 
December  19,  1973.  Estimated  project  cost: 
$199,460.  Grant  requested:  $149,595.  Ap- 
plication signed  by:  WUllam  H.  Kllng. 
President. 

Moorpark  College,  7075  Campus  Road,  Moor- 
park,  CaUfornla,  FUe  No.  177-R/T0168SC. 
for  the  establishment  of  a  noncommercial 
PM  radio  station,  oroadcastlng  on  91.7 
Mh/z.  Moorpark.  CA.  Proposal  determined 
acceptable:  December  19.  1973.  Estimated 
project  cost:  $84,046.  Grant  requested: 
$63,035.  Application  signed  by:  H.  J.  Shef- 
field, Superintendent. 

Agape  Broadcasting  Foundation.  Inc.,  3454 
Shenandoah.  Dallas.  Texas  75205,  Pile  No. 
178-R,T0164SC,  for  the  establishment  of 
a  noncommercial  educational  FM  radio 
station,  broadcasting  on  90.9  Mh/z,  Dallas, 
TX.  Proposal  determined  acceptable:  De- 
cember 19.  1973.  Estimated  project  cost: 
$187,766.  Grant  requested:  $140,824.  Ap- 
plication signed  by:  Dennis  J.  Gross,  Presi- 
dent. 

Jack  Straw  Memorial  Foundation,  KBOO 
(PM),  3129  S.E.  Belmont  Street,  Portland. 
Oregon  97214.  File  No.  179-R/T0089SC.  for 
the  improvement  of  noncommercial  edu- 
cational PM  radio  station  KBOO  broad- 
casting on  90.7  Mh/z.  Portland.  Oregon. 
Proposal  determined  acceptable :  December 
21.  1973.  Estimated  project  cost:  $80,650. 
Grant  requested:  $60,487.  Application 
signed  by:  John  M.  Ross,  Station  Manager. 

Worcester  Inter  Collegiate  Network.  Inc..  75 
Grove  Street,  Worcester.  Massachusetts 
01605.  File  No.  180R 'T0112SC.  for  the  ex- 
pansion of  noncommercial  educational  PM 
radio  station  WICN.  broadcasting  on  90  5 
Mh/z.  Worcester.  MA.  Proposal  determined 
acceptable:  December  21.  1973.  Estimated 
project  cost:  $33,088.  Grant  requested: 
$24,816.  Application  signed  by:  Keith  J. 
Thompson.  General  Manager. 

Community  Radio  Workshop.  Inc.,  336<4 
East  Pettlgrew  Street.  Durham,  North  Car- 
olina 27701.  Pile  No.  181-R/T0114SC.  for 
the  Improvement  of  noncommercial  edu- 
cational FM  radio  station  WAFR  broad- 
casting on  90.3  Mh/z.  Durham.  NC.  Pro- 
posal determined  acceptable:  December  21, 
1973.  Estimated  project  cost:  $80,104. 
Grant  requested:  $60,078.  Application 
signed  by:  Robert  E.  SprulU.  President. 

Arizona  Board  of  Regents  for  the  benefit  of 
the  University  of  Arizona.  Tucson,  Arizona 
85721,  File  No.  182-R/T0126SC.  for  the 
establishment  of  a  noncommercial  educa- 
tional PM  radio  station  broadcasting  oa 
90.5  Mh/z,  T^icson,  AZ.  Proposal  deter- 
mined acceptable:  December  21,  1973.  Esti- 
mated project  cost:  $75,000.  Grant  re- 
quested: $56,250.  AppUcaclon  signed  by: 
Sherwood  E.  Carr,  Contracting  Officer. 
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Commvinlty     Television,     Inc.,     2037     Main 
Street.  Jacksonville,  Florida  32206,  Pile  No. 
183-R/T0143SC,    for   the    Improvement   of 
noncommercial  educational  FM  radio  sta- 
tion   WJCT    broadcasting    on    89.9    Mh/z. 
Jacksonville,  FL.  Proposal  determined  ac- 
ceptable:   December    21,    1973.    Estimated 
project    cost:    $91,550.    Grant    requested: 
$68,662.  Application  signed  by:  Fred  Reb- 
man.  President. 
Utah    State    University   of    Agriculture   and 
Applied   Science,  KUSU-FM.  Logan,   Utah 
81322.  File  No.  184-R/T0152SC,  for  the  ex- 
pansion   of     noncommercial     educational 
FM   radio  station  KUSU  broadcasting  on 
91,5    Mh/z.    Logan,    UT.    Proposal    deter- 
mined    acceptable:     December    21,     1973. 
Estimated  project  cost:  $50,871.  Grant  re- 
quested:   $38,154.   Application   signed    by: 
M.  K    Jeppesen,  Contracts  Officer. 
Sound    and    Print    United,    Inc.,    P  O.    Box 
365,  Warrenton.  North  Carolina  27580,  File 
No.  185-R/T0153SC,  for  the  establishment 
of  a  noncommercial  educational  FM  radio 
station,  broadcasting  on  89.3  Mh/z,  War- 
renton. NC.  Proposal  determined  accepta- 
ble: December  21.  1973.  Estimated  project 
cost:    $193,226.    Grant   requested:    $91,850. 
Application    signed    by:     Valeria    L.    Lee, 
President. 
North    Carolina    State   University,   P.O.   Box 
5748.   Raleigh,   North   Carolina  27S07,   Pile 
No.   188-R/T0203SC,  for   the  expansion  of 
noncommercial  educational  FM  radio  sta- 
tion  WKNC.   broadcasting  on   88,1    Mh/z, 
Raleigh,  NC.  Proposal  determined  accept- 
able:  December  21,   1973.  Estimated  proj- 
ect     cost:      $21,720.      Grant      requested: 
$16,290,  Application  signed  by:  Donald  K. 
Byrnes,  General  Manager. 
The    Board    of    Regents   Acting   for   and    on 
Behalf      of      Florida      State      University. 
WPSU-PM    Radio,    Diffenbaugh    Building, 
Tallahassee,    Florida   32306,   File   No.    187- 
R/T0132SC.  for  the  expansion  of  noncom- 
mercial    educational     FM     radio     station 
WFSU    broadcasting   on   91.5    Mh/z.    Pro- 
posal determined  acceptable:  December  28, 
1973.     Estimated     project     cost:      $92,198. 
Grant     requested:      $69,148.     Application 
signed  by:  Mr.  David  E.  Platts.  Director  of 
Radio. 
Seattle  School  District  «fl.  815  Fourth  Ave- 
nue, North.  Seattle,  Washington  98109,  File 
No.   188-R'T0142SC,  for  the  Improvement 
of   noncommercial   educational   FM    radio 
station  KNHC  broadcasting  on  89.5  Mh/z. 
Seattle.  WA.  Proposal  determined  accept- 
able:   December  28,   1973.  EiUmated  proj- 
ect cost:  $39,000.  Grant  requested:  $29,250. 
Application  signed  by:   M.  E.  Hlckey.  As- 
sociate Superintendent. 
Pataphyslcal  Broadcasting  Foundation,  Inc., 
P.O      Box     423,     Santa     Cruz.     California 
S506I.    File    No.    18&-R/T0162SC,    for    the 
Improvement    of    noncommercial    educa- 
tional   radt9   station   KUSP,   broadcasting 
on   88.9   Mh/z,   Santa  Cruz.  CA.   Proposal 
determined      acceptable:      December      28. 
1973      Estimated     project     cost:     $99,353. 
Grant     requested:      $74,516.     Application 
signed   by:    David   M.  Preedman,   General 
Manager. 
Amarlllo   Junior   College   District.   P.O.   Box 
447.   Amarlllo,   Texas   79178,  File  No.   190- 
R/T0170SC,    for    the    establishment    of    a 
noncommercial  educational  FM  radio  sta- 
tion broadcasting  on  93.1  Mh/z.  Amarlllo, 
Texas.  Project  determined  acceptable:  De- 
cember 28,    1973.   Estimated   project   cost: 
$42,072.   Grant   requested:    $31,554.   Appli- 
cation signed  by:  W.  L.  Prather,  Business 
Manager. 
Board  of  Control,  Northern  Michigan   Uni- 
versity,  Marquette,   Michigan    49855.    FUe 
No.   191-R/T0172SC,  for  the  expansion  of 
noncommercial  educational  FM  radio  sta- 
tion  WNMR   brocMlcaatlng   on   90.1    Mh/z, 
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Marquette,  Michigan.  Proposal  determined 
acceptable:  December  29,  1973.  Estimated 
project   cost:    $100,000.   Grant   requested: 
$76,000.  Application  signed  by:  William  G. 
Mitchell,  Director  of  Learning  Resources. 
Granfallon   Denver   Educational    Broadcast- 
ing, Inc.,  4066  West  13th  Avenue,  Denver, 
Colorado   80204.   File   No.    192-R/T0176SC, 
for  the  establishment  of  a  noncommercial 
FM    radio    station,    broadcasting    on    89.3 
Mh/z,    Denver,    CO.    Proposal    determined 
acceptable:   December  29,  1973.  Estimated 
project    cost:     $90,795.    Grant    requested: 
$68,104.    Application    signed    by:     Gerald 
Greene,  Executive  Director. 
Paclflca  Foundation,  KPPT-PM,  618  Prairie 
Street,  Houston,  Texas  77002.  File  No.  193- 
R/T0176SC,  for  the  expansion  of  noncom- 
mercial    educational     FM     radio     station 
KPFT,  broadcasting  on  90.1  Mh/z,  Hous- 
ton,  Texas.    Proposal   determined   accept- 
able:  December  29.  1973.  Estimated  proj- 
ect cost:    $44,297.  Grant  requested:    $32,- 
981.   Application   signed   by:    Lawrence   S. 
Yurdln,  Manager. 
Chattahooche    Valley    Public    Radio,    Inc., 
P.O.   Box   1754,   Columbus,  Georgia  31902. 
File  No.  194-R/T0155SC,  for  the  establish- 
ment of  a  noncommercial  educational  FM 
radio  station,  broadcasting  on  90.5  Mh/z, 
Columbus,   GA.    Proposal   determined   ac- 
ceptable: January  3,  1974.  Estimated  proj- 
ect cost:  $i2,46l.  Grant  requested:  $31,826. 
Application  signed  by:  Spurgeon  A.  Glenn, 
Jr..  President. 
University  of  North  Carolina  at  Chapel  Hill, 
Dept.    of    Radio,    Television,    and    Motion 
Pictures,     Chapel     Hill,     North     Carolina 
27514.    File    No.    195-R/T0186SC,    for    the 
improvement    of    noncommercial    educa- 
tional FM  radio  station  WUNC,  broadcast- 
ing on  91.5  Mh/z,  Chapel  Hill,  NC  Proposal 
determined  acceptable:   January  29,  1974. 
Estimated    project    cost:    $183,715.    Grant 
requested:  $137,786.  Application  signed  by: 
WUllam  P.  Uttle,  Vlcj  Chancellor,  Devel- 
opment and  Public  Service. 
Wayne    State    University,    WDET-PM,    6036 
Woodward      Avenue,      Detroit,     Michigan 
48202,  Pile  No.  196-R/T0195SC,  for  the  Im- 
provement of  noncommercial  educational 
FM  radio  station  WDET,  broadcasting  on 
101.9  Mh/z,  Detroit,  Michigan.  Propoeal  de- 
termined   acceptable:    January    30,    1974. 
Estimated  project  cost:  $161,049,  Grant  re- 
quested:  $113,287.  Application  signed  by: 
Edward  L.  Cushman,  Executive  Vice  Presi- 
dent and  Treasurer. 
Pacinca  Foundation,  3729  Cahuenga  Boule- 
vard,   North   Hollywood,   California   91604, 
File  No.  197-R/T0196SC,  for  the  Improve- 
ment  of   noncommercial   educational    FM 
radio  station  KPFK,  broadcasting  on  90.7 
Mh/z,    Los    Angeles,    CA.    Proposal    deter- 
mined acceptable:  January  30,  1974.  Esti- 
mated   project    cost:    $198,748.    Grant    re- 
quested;  $149,061.  Application  signed  by: 
Jonas  Rosenfleld.  Jr.,  Vice  President. 
Public      Communication      Foundation      for 
North  Texas,  3000  Harry  Hlnes  Boulevard, 
Dallas,  Texas  75201,  File  No.  198-R/T0198- 
SC,  for  the  Improvement  of  noncommer- 
cial educational  FM  radio  station  KZAG, 
broadcasting    on    90.1    Mh/z,    DaUas,    TX. 
Proposal  determined  acceptable:  February 
1,    1974.    Estimated    project   cost:    $46,990. 
Grant     requested:      $35,243.     Application 
signed    by:    Robert    A.    Wilson,    Executive 
Vice  President. 
Kearney   State   College,   KOVP  AM/FM.  905 
West  25th  Street,  Kearney,  Nebraska  68847, 
File  No.  199-R/T0205SC.  for  the  Improve- 
ment of  noncommercial   educational   FM 
radio  station  KOVP,  broadcasting  on  91.3 
Mh/z,   Kearney,  NE.   Proposal   determined 
acceptable:    February    6,    1974.    Elstlmated 
project    cost:    $12,265.    Grant    requested: 


$9,199.    Application    signed    by:    Gary    F. 
Olson,  Vice  President  of  the  College. 

Bascomb  Memorial  Broadcasting  Founda- 
tion, Inc.,  2699  South  Bayshore  Drive, 
Suite  900E.  Miami.  Florida  33133,  File  No. 
20O-R/T0204SC,  for  the  establishment  of  a 
noncommercial  educational  FM  radio  sta- 
tion, broadcasting  on  88.9  Mh/z,  Miami, 
FL.  Proposal  determined  acceptable: 
February  11,  1974.  Estimated  project  cost; 
$87,680.  Grant  requested:  $65,760.  Applica- 
tion signed  by:  Robert  B.  Stulberg,  Edi- 
torial Director. 

The  Boird  of  Trustees  of  the  University  of 
Alabama  for  the  University  of  Alabama, 
P,0.  Box  1247.  Huntsvllle,  Alabama  35807, 
Pile  No.  201-R/T0206SC.  for  the  establish- 
ment of  a  noncommercial  educational  FM 
radio  station  (WUAH) ,  Huntsvllle,  AL.  Pro- 
posal determined  acceptable:  February  15, 
1974.  Estimated  protect  cost:  $71,043. 
Grant  requested:  $53,282.  Application 
signed  by:  Joseph  C.  Dowdle,  Vice  Presi- 
dent for  Administration. 

Madison  College,  Department  of  Communi- 
cations Arts,  Harrisonburg,  Virginia  22801, 
File  No.  202-R/T0133SC,  for  the  expansion 
of  noncommerc'al  educational  TM  radio 
station  WMRA,  broadcasting  on  91.7  Mh/z, 
Harrisonburg,  Virginia.  Proposal  deter- 
mined acceptable:  March  14,  1974.  Esti- 
mated protect  coEt:  $98  232.  Grant  re- 
quested: $73,673,  Application  signed  by: 
Ronald  E,  Carrier,  President. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.413.  Educational  Broadcast- 
ing Facilities  Program.) 

This  notice  issued  In  Washington,  D.C. 

Dated:  April  30. 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

|PR  Doc.74-10257  Filed  6-8-74:8:46  am) 


Office  of  the  Secretary 

SOCIAL  AND  REHABILITATION   SERVICE 

Statement  of  Orpanization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion, Functions  and  Delegations  of 
Authority  for  the  Department  of  Health. 
Education,  and  Welfare,  Social  and  Re- 
habilitation Service  (34  FR  1279,  Janu- 
ary 25,  1969,  a'?  amended),  is  hereby 
further  amended  to  clarify  re"5ponsibili- 
tles  within  the  OflQce  of  Planning.  Re- 
search, and  Evaluation.  For  such  pur- 
poses. Section  5-B  is  amended  as 
follows : 

Delete,  from  Oface  of  Planning,  Re- 
search, and  Evaluation,  the  heading 
"OflBce  of  Program  Analysis  and  E^'alu- 
ation"  and  all  that  follows  under  that 
heading;  and  "Offlce  of  Operational 
Planning  and  Control"  and  all  that  fol- 
lows under  that  heading.  Substitute 
therefor  the  following: 

Office  of  Program  Analysis  and 
Evaluation 

This  OflQce  has  primary  responsibility 
for  advising  the  Administrator  and  As- 
sociate Administrator  for  Planning,  Re- 
search, and  Evaluation  in  matters  con- 
cerning the  analysis  and  evaluation  of 
SRS  programs  and  their  alternatives, 
and  Research  and  Demonstration  prior- 
ities. Provides  leadership,  technical  as- 
sistance, guidance,  and  coordination  to 
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program  units  in  matters  pertaining  to 
program  analysis  and  evaluation.  Serves 
an  a  contact  point  for  the  OCaoe  of  the 
Administrator  with  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation.  Based  on  the  analytic  pro- 
gram, the  OflQce  provides  input  in  the 
development  of  the  SRS  long-r&nge  plan, 
insuring  its  adequacy  as  a  basis  for  deriv- 
ing operating  and  legislative  iriannlng. 
In  this  regtrd.  the  Offl  :e  initiates  and  di- 
rects studies  and  analyses  of  program 
objectives  and  accomplishments,  com- 
pares benefits  and  costs  of  alternative 
programs,  and  explores  future  needs  in 
relation  to  planning  programs.  To  sup- 
port these  activities,  the  Office  provides 
leadership  and  direction  In:  (a)  The 
development  of  an  analytical  and  evalu- 
ation plan  to  address  major  program 
and  policy  issues;  (b)  the  development 
of  study  methodologies,  measures  of 
program  performance,  and  data  to  sup- 
port their  implementation;-  (c)  the  per- 
formance of  policy  and  program  anal- 
yses to  define  policy  options  and  possible 
implications  for  use  in  long-range  plan- 
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ning:  and  <d>  contributions  to  the  devel- 
opment of  Research  and  Demonstration 
priorities  necessary  to  initiate  a  Re- 
search and  Demonstration  plan  and  for- 
mulate Research  and  Demonstration 
budgets. 

Office  of  Program  Planning  and 
Control 

This  Office  provides  leadership  and 
direction  to  all  elements  of  th«»  Central 
and  Regional  Offices  in:  (1)  Translat- 
ing designated  program  priorities  into 
specific  attainable  goals;  <2)  Developing 
operational  objectives  and  plans  which 
will  advance  goal  attainment,  and  ensur- 
ing that  the  operational  goals  are  based 
on  a  thorough  assessment  of  program 
capabilities  and  are  thus  realistic  and 
feasible;  (3)  Assuring  that  necessary  re- 
sources are  deployed  to  achieve  objective 
plans;  (4)  evaluating  the  accomplish- 
ment of  operational  objectives;  and  (5) 
the  design,  development,  and  implemen- 
tation of  agencywide  long-range  plan- 
ning systems  and  procedures  for  insur- 
ing the  optimal  participation  of  SRS 
organizational  units  in  the  development 
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and  update  of  the  SRS  long-range  plan 
and  its  linkage  to  operational  plans  and 
budgets." 

Dated:  May  1,1974. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Manage-meni. 
IFR  Doc.74-10560  Filed  5-8-74;8:45  am] 


SOCIAL  SECURITY  ADMINfSTRATION 

Federal  Agency — Regional  Maps  and 
Tables;  Correction 

In  the  Directory  of  Federal  Regional 
Structure,  published  in  the  Federal  Reg- 
ister of  November  27,  1973,  the  map  ap- 
pearing at  page  32718,  which  outlines  the 
regional  boundaries  for  the  Bureau  of 
District  Office  Operations  in  the  Social 
Security  Administration,  should  be 
shown  as  follows: 

Dated:  May  1. 1974. 

S.  H.  Clarke. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

SOCIAL  SECURITY  ADMINISTRATION 

Bureau  of  District  Office  Operations 


VlfiGIN  ISLANDS 
SI.  IHOHUISI  >0H>| 


Simon 


puntio  RICO 


IFR  Doc.74-10e24  FUed  6-8-74:l :4fi  am] 
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ATOMIC  ENERGY  COMMJSSION 

(Docket  No.  60^13] 

DUQUESNE  LIGHT  CO.  ET  AL 

Issuance  of  Construction  Pennft 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
April  25,  1974,  the  Atomic  Energy  Com- 
mission (the  Commission)  has  issued 
ConstrucUon  Permit  No.  CPPR-105  to 
The  Cleveland  Electric  Dluminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Permsylvania 
Power  Company,  and  The  Toledo  Edi- 
son Company  for  construction  of  a  pres- 
surized water  nuclear  reactor  at  the 
applicants'  site  on  the  south  bank  of 
the  Ohio  River  in  Beaver  Coiuity,  Penn- 
sylvania. The  proposed  reactor,  known 
as  the  Beaver  Valley  Power  Station,  Unit 
No.  2.  is  designed  for  a  rated  power  of 
approximately  2660  megawatts  thermal 
with  a  net  electrical  output  of  approxi- 
mately 852  megawatts. 

The  Initial  Decision  Is  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming 
final.  Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial 
Decision  may  be  reviewed  by  the 
Commission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  rules  and  regula- 
tions in  10  CFR  Ch.  I,  which  are  set 
forth  in  the  construction  permit.  The 
application  for  the  construction  permit 
compiles  with  the  standards  said  require- 
ments of  the  Act  and  the  Commission's 
rules  and  regulations. 

The  construction  permit  Is  effective  as 
of  its  date  of  Issuance.  The  earliest  date 
for  the  completion  of  the  facility  Is 
February  1,  1979.  and  the  latest  date  for 
completion  is  February  1.  1980.  The  per- 
mit shall  expire  on  the  latest  date  for 
compleUon  of  the  facility. 

A  copy  of  (1)  the  Initial  Decision, 
dated  April  25.  1974:  (2)  Construction 
Permit  No.  CPPR-105;  (3)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards,  dated  December  11,  1973; 
(4)  the  Directorate  of  Licensing's  Safety 
Evaluation  Report  dated  November  9, 
1973,  and  Supplements  1  and  2  to  the 
Safety  Evaluation  Report  dated  Janu- 
ary 29,  1974  and  March  20,  1974,  respec- 
tively: (5)  the  Preliminary  Safety 
Analysis  Report  and  amendments  there- 
to: (6)  the  applicants'  Environmental 
Report  dated  November  6, 1972,  and  sup- 
plements thereto;  (7)  the  Draft  Envi- 
ronmental Statement  dated  March  1973; 
and  (8)  the  Final  Environmental  State- 
ment dated  July  1973,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  and  the  Beaver 
Area  Memorial  Library,  100  College  Ave- 
nue, Beaver,  Pennsylvania.  A  copy  of  the 
construction  permit  and  the  Safety  Eval- 
uation may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 


Commission.  Washington.  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing — 
Regulation. 

Dated  at  Bethesda.  Md.,  this  3d  day 
of  May  1974. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vasrallo, 
Chief.    Light    Water    Reactors 
Project   Branch    1-1.   Direc- 
torate of  Licensing  Regula- 
tion. 
[PR  Doc.74-10694  Piled  5-«-74;8:46  am] 


(Docket  Nob.  60-416,  60-417] 

MISSISSIPPI   POWER  &  LIGHT  CO.  AND 
GRAND  GULF  NUCLEAR  STATION 

Limited  Work  Authorization 

Piu-suant  to  the  provisions  of  10  CFR 
50.10(e)  (1)  of  the  Atomic  Energy  Com- 
mission's (Commission)  regulations,  the 
Commission  h««  authorized  the  Missis- 
sippi Power  &  Light  Company  to  conduct 
certain  site  activities  in  connection  with 
the  Grand  Gulf  Nuclear  Station  (Units  1 
and  2)  prior  to  a  decision  regarding  the 
issuance  of  a  construction  permit. 

The  activities  that  are  authorized  in- 
clude site  clearing  and  grubbing  limited 
to  area  needed  to  construct  the  facility 
and  dispose  of  waste  materials:  excava- 
tion and  disposal  of  overburden  and  spoil 
In  construction  area;  construction  of 
sediment  control  structures;  preparation 
of  subgrades  for  railroad  spur,  access 
roads,  drainage  structures,  and  chan- 
nels; excavation  smd  drainage  of  power 
block  area  structures:  sealing  base  of 
excavation  with  mud  mat;  erection  of 
construction  buildings:  construction  and 
improvement  of  access  and  work  roads 
and  parking  lots:  construction  of  a  rail- 
road spur;  construction  of  sewage  facili- 
ties; construction  of  two  water  tanks  and 
pipe  distribution  ssytem;  construction  of 
a  115kV  transmission  line  from  Port  Gib- 
son to  the  site;  and  construction  of  a 
fence  around  the  work  area. 

The  authorization  is  subject  to  certain 
conditions,  including  termination  of  the 
authorized  work  If  the  application  for 
the  construction  permit  is  denied  or  if  an 
amendment  to  the  application  concern- 
ing financing  of  the  project  is  not  sub- 
mitted before  July  1,  1974,  as  well  as  ad- 
herence to  8U1  environmental  protection 
program  during  construction  work. 

Any  activities  imdertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  applicant,  and  the  granting  of  the 
authorization  has  no  bearing  on  the  is- 
suance of  a  construction  permit  with  re- 
spect to  the  requirements  of  the  Atomic 
E:nergy  Act  of  1954,  as  amended,  and 
rules,  reg\ilations,  or  orders  promulgated 
pursuant  thereto. 

An  Initial  Decision  on  National  Envi- 
ronmental Policy  Act  issues  by  the 
Atomic  Safety  and  Licensing  Board  in 
this  proceeding  was  Issued  on  April  5, 
1974.  An  order  on  site  suitability,  piu*- 
suant  to  10  CFR  50.10(e)  (2)  (ii),  was  is- 
sued by  the  Board  on  May  3, 1974.  A  copy 


of:  (1)  The  Initial  Decision  of  April  6. 
1974;  (2)  the  Board's  order  of  May  3, 
1974;  (3)  the  applicant's  Preliminary 
Safety  Analysis  Report  and  amendments 
thereto:  <4)  the  applicant's  Environ- 
mental Report,  and  amendments  there- 
to; (5)  the  staff's  Final  Environmental 
Statement  dated  August  1973;  (6)  the 
staff's  supplemental  testimony  concern- 
ing site  suitability;  and  (7)  the  Commis- 
sion's letter  of  authorization  dated 
May  3,  1974,  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  and  the  office  of  the 
Deputy  Chancery  Clerk,  Claiborne 
County  Courthouse,  Port  Gibson,  Mis- 
sissippL 

Dated  at  Bethesda,  Md.  this  3rd  day 
of  May  1974. 

For  the  Atomic  Energy  Commission, 

L.  Makning  Muntzing, 
Director  of  Regulation. 

[PR  Doc.74-10e93  PUed  6-»-74;8:46  ami 


MYER  BENDER 
Certification 

Pursuant  to  section  205,  Title  18  U.8.C. 
(Pub.  L.  87-849,  76  Stat.  1124) ,  I  certify  " 
that  the  national  interest  requires  that 
Mr.  Myer  Bender,  an  employee  of  the 
Oak  Ridge  National  Laboratory  (a  Gov- 
ernment-owned laboratory  operated  for 
the  Atomic  Energy  Commission  by  the 
Union  Carbide  Corporation)  and  a  mem- 
ber of  the  Atomic  Energy  Commission's 
Advisory  Committee  on  Resujtor  Safe- 
guards (ACRS),  be  permitted  to  act  sis 
agent  for  the  Union  Carbide  Corpora- 
tion in  the  performance  of  work  imder 
contract  W-7405-ENG  26,  provided,  how- 
ever, that  this  exemption  from  sections 
203  and  205  of  'Htle  18  U.S.C.  shall  not 
permit  Mr.  Myer  Bender  to  act  as  agent 
for  the  company  in  dealing  with  the 
Commission's  Regulatory  Staff  or  the 
ACRS  in  any  particular  matter  involving 
the  company. 

This  certification  Is  directed  to  be  pub- 
lished in  the  Fkderal  Recistxr. 

Dated:  May  3. 1974. 

Pattl  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-10697  PUed  6-«-74:8:46  am] 


SPENCER  H.  BUSH 

Certification 

Pursuant  to  Section  205,  Title  18 
U.S.C.  (Pub.  L.  87-849,  76  Stat.  1124).  I 
certify  that  the  national  interest  requires 
that  Dr.  Spencer  H.  Bush,  University  of 
California,  Berkeley,  and  a  member  of 
the  Atomic  Energy  Commission's  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS),  be  permitted  to  act  as  agent 
for  the  University  in  the  performance  of 
work  under  contract  W-7405  (ENG-48) 
provided,  however,  that  this  exemption 
from  sections  203  and  205  of  Title  18 
U.S.C.  shsdl  not  permit  Dr.  Bush  to  act  aa 
agent  for  the  University  in  dealing  with 
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the  Commission's  Regiilatory  Staff  or  the 
ACRS  in  any  particular  matter  involving 
the  University. 

This  certification  is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated:  May  3.  1974. 

Paul  C.  Bender. 
Secretary  of  the  Commission. 

(PR  Doc.74-10700  Filed  6-8-74;8:46  am] 


r 


WILLIAM   KERI 
Certification 

Pursuant  to  section  205,  Title  18  U.S.C. 
(Pub.  L.  87-849,  76  Stat.  1124),  I  certify 
that  the  national  interest  requires  that 
Dr.  William  Kerr,  Chairman,  Depart- 
ment of  Nuclear  Engineering,  University 
of  Michigan,  and  a  member  of  the 
Atomic  Energy  Commission's  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS) ,  be  permitted  to  act  as  agent  for 
the  University  in  the  performance  of 
work  tmder  contracts  AT-(  11-1) -385, 
AT-(11-1)-2117,  AT-(40-l)-4164,  and 
AT-(  11-1) -2259,  provided,  however,  that 
this  exemption  from  sections  203  and  205 
of  Title  18  U.S.C.  shall  not  permit  Dr. 
Kerr  to  act  as  agent  for  the  University 
In  dealing  with  the  Commission's  Reg- 
ulatory Staff  or  the  ACRS  in  any  partic- 
ular matter  involving  the  University. 

This  certification  is  directed  to  be  pub- 
lished in  tlie  Federal  Register. 


Dated:  May  3,  1974. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-10698  PUed  5-8-74:8:45  am] 
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EDWARD  A.  MA 
Certification 

Pursuant  to  Section  205,  Title  18  U.S.C. 
(Pub.  L.  87-849,  76  Stat.  1124),  I  certify 
that  the  national  Interest  requires  that 
Dr.  Edward  A.  Mason.  Head  of  the  De- 
partment of  Nuclear  Engineering,  Mas- 
sachusetts Institute  of  Technology,  and 
a  member  of  the  Atomic  Energy  Com- 
mission's Advisory  Committee  on  Reac- 
tor Safeguards  (ACRS),  be  permitted  to 
act  as  agent  for  the  Massachusetts  In- 
stitute of  Technology  in  the  performance 
of  work  imder  contracts  AT-(ll-l)- 
3340,  AT-(  11-1) -3335,  AT-(40-l)-4163. 
and  AT-(  11-1) -2225,  provided,  however, 
that  this  exemption  from  sections  203 
and  205  of  Title  18  U.S.C.  shall  not  per- 
mit Dr.  Mason  to  act  as  agent  for  the 
Massachusetts  Institute  of  Technology 
in  dealing  with  the  Commission's  Reg- 
ulatory Staff  or  the  ACRS  in  any  partic- 
ular matter  involving  MIT. 

This  certification  Is  directed  to  be  pub- 
lished in  the  Federal  Register. 

Dated:  May  3.  1974. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-10699  PUed  6-8-74,8:46  am] 


NOTICES 
CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26245] 

AMERICAN  AIRLINES,  INC.,  AND 
PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Notice  of  Hearing  Regarding  Route 
Exchange  Agreement 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  5,  1974.  at  10  a.m.  (local  time) 
in  Room  726.  Universal  Building,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C,  before  the  undersigned  Administra- 
tive Law  Judge. 

For  details  of  the  I'tsues  Involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  February  21,  1974,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  iD.C.  May  6, 
1974. 

[seal]  William  H.  Dapper. 

Administrative  Law  Judge. 
(PR  boc.74-10715   Piled  5-8-74:8:45  am] 


[Docket  No.  26560  and  26563;  Order  74-5-20] 

PAN  AMERICAN  WORLD  AIRWAYS,   INC., 
AND  TRANS  WORLD  AIRLINES,    INC. 

Order  Granting  Extension  of  Time  To  File 
Answers 

May  6, 1974. 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
the  6th  day  of  May  1974. 

On  April  3.  1974,  Pan  American  World 
Airways,  Inc.,  and  Trans  World  Airlines, 
Inc..  petitioned  the  Board  for  subsidy 
under  section  406(b)  of  the  Federal  Avia- 
tion Act  of  1958.  By  a  motion  filed  April 
23,  1974,  the  Department  of  Transporta- 
tion (DOT)  requests  a  45-day  extension 
of  time  for  filing  answers  to  these  peti- 
tions to  allow  completion  of  its  analysis 
and  preparation  of  an  answer. 

In  its  motion  DOT  indicates  that  the 
issue  of  whetlior  to  provide  subsidy  for 
U.S.  International  carriers  is  a  compli- 
cated matter  and  requires  careful  study. 
They  note  that  time  is  needed  to  analyze 
current  economic  data  and  to  study  po- 
tential effects  of  proposed  pooling  ar- 
rangements. Furthermore,  they  want 
time  to  evaluate  recently  modified  rules 
of  the  Federal  Energy  Office  which  give 
international  carriers  access  to  lower- 
priced  domestic  fuels.  The  Department  of 
Transportation  also  wants  time  to  ex- 
amine carrier  forecasts  recently  sub- 
mitted in  the  Transatlantic  Route  Re- 
newal Case  in  Docket  25908. 

The  reasons  for  delay  put  forward  by 
DOT  Indicate  an  intent  to  consider  mat- 
ters that  are  evidentiary  in  nature  in 
preparing  its  answer.  However,  answers 
to  mall-rate  petitions  are  intended  to 
provide  a  vehicle  for  stating  positions  on 
the  legal  sufficiency  of  and  expressions 
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of  Initial  views  on  the  petitions.  The 
Board  cannot  consider  evidentiary  ma- 
terial at  this  point  since  the  only  issue 
before  it  is  whether  to  set  down  the  mat- 
ters for  hearings  or  otherwise  dispose  of 
the  petitions. 

Because  of  the  importance  of  these 
cases  and  the  complexity  of  issues  in- 
volved we  will  grant,  as  requested,  an  ex- 
tension of  time  to  file  proper  answers. 
However  we  will  limit  the  extension  to  21 
days  rather  than  45  days.  Since  an 
answer  need  not  be  based  on  examina- 
tion of  evidence,  this*  should  provide 
ample  time  In  which  to  prepare  an 
answer. 

Accordingly,  it  is  ordered.  That: 

1.  Pursuant  to  Rule  17  of  the  Board's 
rules  of  practice,  the'  motion  of  the  De- 
partment of  Transportation  is  hereby 
granted,  in  part,  and  the  due  date  for 
filing  of  answers  to  petitions  in  Dockets 
26560  and  26563  is  hereby  extended  to 
May  14,  1974. 

2.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 
(PR  Doc.74-10716  PUed  5-8-74:8:46  am] 


(Docket  No.  26065] 

E.  ANDREW  DEEDS,  II 

Notice  of  Proposed  Approval 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  Intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  until  May  20. 1974  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

Dated  at  Washington.  DC,  May  6. 
1974. 

(SEAL]  William  B.  Caldwell,  Jr., 
Director.  Bureau  of 
Operating  Rights. 
[Docket  No.  26065] 

Issued  lader  delegated  authority. 

Application  of  E.  Andrew  Deeds.  II.  pur- 
suant to  section  408  of  the  Pederal  Aviation 
Act  of  1958,  as  amended,  Order  of  approval. 

E.  Andrew  Deeds,  II  requests  that  the 
Board  approve,  pursuant  to  section  408(b) 
of  the  Pederal  Aviation  Act  of  1958.  as 
amended  (the  Act)  or  grant  other  appropri- 
ate relief  with  respect  to  his  ownership  of 
Nordleasco,  Ltd.  while  he  controls  Air  North. 
Inc.i 

Air  North  is  a  non-certlflcated  conunuter 
air  taxi  operator  providing  services  in  the 
New  England -New  York  area  and  Is  a  con- 
tractor to  both  Allegheny  Airlines,  Inc.  and 


1  Mr.  Deeds  also  owns  11  %  of  the  stock  of 
ANA,  Ltd.,  a  fixed-base  operator  at  Burling- 
ton, Vermont  International  Airport. 
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Delta  Airlines,  Inc.  for  the  purpose  of  serr- 
Ing  various  certificated  points  on  those  car- 
riers' routes  under  arrangements  which  have 
been  approved  by  the  Board.*  Mr.  Deeds  la 
Chairman  of  the  Board.  P»re8ldent,  and  sole 
stockholder  of  Air  North. 

Nordleasco  was  Incorporated  in  Sep- 
tember 1973  and  is  currently  a  corporate 
shell.  Mr.  Deeds  is  president  and  owns 
all  of  its  stock.  When  actuated  Nord- 
leasco will  be  engaged  in  the  purchase, 
sale  and  lease  of  aircraft,  primarily  the 
Nord  262  and  possibly  its  follow-on  ver- 
sion, to  be  known  as  the  Fregate,  and 
will  establish  a  maintenance  and  over- 
haul base  at  Burlington,  Vermont  to  pro- 
vide support  for  Nord  aircraft  operated 
in  the  United  States,  Canada,  the  Carib- 
bean and  Mexico.  The  application  states 
that  aircraft  will  be  acquired  outside  the 
U.S.  and  that  a  conditional  contract  has 
been  entered  into  by  Nordleasco  with  a 
E>anish  operator  for  the  purchase  of  eight 
Nord  262s.  Nordleasco  is  also  in  the 
process  of  negotiating  a  distributorship 
agreement  with  Societe  Nationale  Indus- 
triale  Aerospatiale,  the  French  manu- 
facturer of  the  Nord.  under  which  Nord- 
leasco would  become  an  authorized  re- 
pair center,  would  provide  spare  parts 
and  technical  support,  and  would  act  as 
sales  agent  for  the  Nord  and  the  Fregate, 
should  the  latter  be  certificated  for  use 
in  the  U.S.' 

The  applicant  asserts  that  the  com- 
mon control  of  Air  North  and  Nordleasco 
raises  no  conflicts  of  interest  or  other 
problems  inconsistent  with  the  Act;  and 
that  there  could  be  no  anti-competitive 
effect  on  other  commuter  carriers  since 
the  Nord  aircraft  is  available  in  some 
quantity  (97  were  built)  and  other  ar- 
rangements have  been  or  are  being  made 
to  Insure  their  availability.'  Thus  the 
applicant  further  submits  that  the  Air 
North-Nordleasco  relationships  would 
not  create  a  monopoly,  restrain  compe- 
tition or  otherwise  jeopardize  another 
air  carrier. 

Additionally,  the  applicant  asserts  that. 
Insofar  as  transactions  between  Air  North 
and  Nordleasco  are  concerned,  they  will  be 
at  arms-length  and  any  purchases  or  leases 
win  be  at  prevailing  terms;  -  that  all  Inter- 
company transactions  will  be  available  for 
Board  scrutiny  If  desired  and  that  Air  North 
will  suffer  no  disadvantage  as  a  result  of 
Mr.  Deed's  common  control.  The  application 
notes  also  that.  If  Air  North  were  the  acquir- 
ing party,  the  exemption  from  section  408 
provided  by  Part  298  of  the  Board's  Economic 
Regulations  would  apply. 

No  comments  concerning  the  matter  or 
requests  for  a  hearing  have  been  received. 


Notice  of  Intent  to  dispose  of  this  appli- 
cation without  a  bearing  has  been  published 
In  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  Oeneral  not  later  than  one  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 
tion 408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing  It  Is 
concluded  that  Mr.  Deeds  Is  a  person  con- 
trolling an  air  carrier  and  that  Nordleasco 
Is  a  person  engaged  In  a  phase  of  aeronautics 
within  the  meaning  of  section  408  of  the 
Act  and  that  the  transaction  described  here- 
in Is  subject  to  section  408(a)(6).  However 
the  transaction  does  not  affect  the  control 
of  an  air  carrier  directly  engaged  In  the 
operation  of  aircraft  in  air  transportation, 
does  not  result  In  creating  a  monopoly  and 
thereby  tend  to  restrain  competition,  nor 
does  It  appear  to  jeopardize  another  air  car- 
rier not  a  party  thereto.  Furthermore  no 
person  disclosing  a  substantial  Interest  In 
this  proceeding  Is  currently  requesting  a 
hearing  and  it  is  found  that  the  public  In- 
terest does  not  require  a  hearing.  The  Board 
has  previously  appro'. ed  the  control  by  per- 
sons controlling  an  air  carrier,  of  aircraft 
maintenance  and  leasing  activities.'  Under 
the  circumstances  it  does  not  appear  that  the 
Instant  transaction  will  be  inconsistent  with 
the  public  Interest  or  that  the  requirements 
of  section  408  will  be  otherwise  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  Regulations  14  CFR 
385-13  It  is  found  that  the  foregoing  ac- 
quisition should  be  approved  without  a  hear- 
ing under  the  third  proviso  of  section  408(b) 
of  the  Act. 

Accordingly,  it  is  ordered.  That: 

The  acquisition  of  Nordleasco  by  Mr.  Deeds 
be  and  it  hereby  Is  approved. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
Regulations.  14  CFR  385.50.  may  file  such 
petitions  within  ten  days  after  the  date  of 
this  order. 

This  order  shall  be  effective  and  become 
nhe  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  it  wlU  review  this  order  on  Its  own  mo- 
tion. 


•See  Order  73-6-«0.  June  15,  1973  and 
cases  cited  therein. 

'Tlie  applicant  states  the  view  that  none 
of  these  agreements  are  subject  to  section  413 
of  the  Act. 

*  See  Allegheny  Airlines,  Inc.  et  al..  Docket 
26888. 

»  Mr.  Deeds  contends  that.  In  view  of  his 
100  percent  ownership  of  both  Air  North  and 
NcM^leasco.  it  would  be  unreasonable  to  as- 
sume that  Air  North  would  be  forced  to  ac- 
cept or  be  overcharged  for  Nord  aircraft  and 
that  any  Incentive  In  this  direction  would 
be  reduced  when  he  sells  part  Interest  In 
Nordleasco  as  he  plans  to  do. 


EDWn*  Z.  Holland, 

Secretary. 


[SEAL] 

IFR  Doc.74-10722  FUed  5-a-74;8:45  amj 

COMMITTEE   FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED  IN  THE   REPUBLIC  OF  CHINA 

Entiy  or  Withdrawal  From  Warehouse  for 
Consumption 

May  6,  1974. 
On  October  1,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
27235)  a  letter  dated  September  26,  1973 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30,  1971,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China  which  establish  export  limitations 


on  man-made  fiber  textOe  products  in 
Category  224,  among  other  categories, 
produced  or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  October  1,  1973.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  12(a)  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30,  1971,  as  amended,  which 
provides  for  administrative  arrange- 
ments. 

Accordingly,  pursuant  to  the  provision 
of  the  bilateral  agreement  referred  to 
above,  there  is  published  below  a  letter 
of  May  6,  1974  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  amending  the  present  sub- 
limit for  certain  man-made  fiber  textile 
products  in  Category  224  to  provide  sub- 
limits of  200.000  pounds  for  men's  knit 
suits  (T.S.U.S.A.  Nos.  380.0420  and 
380.8143) :  and  600,000  pounds  for  men's 
knit  suit-type  coats  (T.S.U.S.A.  Nos. 
380.0402  and  380.8103)  for  the  agree- 
ment year  which  began  on  October  1, 
1973  and  extends  through  September  30, 
1974. 

Seth  M.  Bodnxr. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

CoMsussiONZR  or  Customs, 
Department  of  the  Treasury, 
WasKirtffton,  D.C.  20229. 

Mat  6,  1974. 

Dear  Mr.  Commissioner:  On  Septem- 
ber 26,  1973,  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
tewelve-month  period  beginning  October  1, 
1973  of  wool  and  man-made  fiber  textUe 
products  In  certain  specified  categories, 
produced  or  manufactured  in  the  Republic 
of  China,.  In  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.* 

Pursuant  to  i>aragraph  12(a)  lA  the  Bi- 
lateral Wood  and  Man-Made  Fiber  Textile 
Agreement  of  December  30,  1971,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  China, 
and  in  accordance  with  the  procedures  of 
EScecutlve  Order  11851  of  March  3,  1972.  you 
are  directed  to  amend,  effective  as  soon  as 
possible,  the  sublimit  established  in  the 
aforesaid  directive  of  September  26,  1973.  for 
man-made  fiber  textile  products  in  Category 
224  as  follows: 


•Order  73-10-43,  October  12,  1973,  Docket 
25904.  Arthur  C.  AUyn  et  al. 


•The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Decem- 
ber 30,  1971.  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  China  which  provide,  in  part,  that 
within  the  aggregate  and  applicable  group 
limits,  limits  on  certain  categories  may  be 
exceeded  by  not  more  than  5  percent;  for 
the  limited  carryover  of  shortfalls  in  cer- 
tain categories  to  the  next  agreement  year; 
for  Umlted  Interfiber  flexibility  between  cot- 
ton textiles  and  man-made  fiber  textile 
products  of  the  comparable  category;  and 
for  administrative  arrangements. 


FEDERAL  MOISTEI,  VOL  39,  NO.  91— THUtSOAY.  MAY  9,   1974 


Twelve-month  level  of 
Category  restraint 

324 8,689.744     pounds     (of 

which  not  more  than 
200.000  pounds  shall 
be  In  TS.U.S.A.  No6. 
380.0420  and  380.8143, 
and  not  more  than 
600,000  pounds  shall 
be  in  TB.U.S.A.  Nos. 
380  0402,  and  380.- 
8103)* 

'The  amended  sublimits  have  not  been 
adjusted  to  reflect  any  entries  made  on  or 
after  October  1,  1973. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  Imports  of  man-nuule  fiber 
textile  products  from  the  Republic  of  China 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  6  U.8.C.  653. 
This  letter  will  be  published  in  the  Federal 
Register. 


Sincerely, 

Seth  Ml  Bodner. 
Chairman,  Committee  for  the  Im- 
plementation  of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance. 

[FR  Doc.74-10794  FUed  5-8-74;8:45  am) 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

CYANOACRYLATE-BASED  ADHESIVES 

Commision  Decision  Regarding 
Cyanoacrylate-Based  Adhesives 

The  purpose  of  this  notice  is  to  an- 
nounce the  Commission's  decision  in  re- 
gard to  the  Eu;tion  it  will  take  concern- 
ing cyanoacrylate  based  adhesives  used 
in  or  around  the  household.  In  response 
to  a  letter  dated  September  19,  1973, 
from  Consumers  Union,  the  Consumer 
Product  Saifety  Commission  began  an 
investigation  into  the  safety  aspects  of 
cyanoacrylate  based  adhesives. 

Staff  information  based  on  testing  in- 
dicated that  cyanoacrylate  glues  are 
"hazardous  substances"  within  the  mean- 
ing of  that  term  under  the  Federal 
Hazardous  Substances  Act  because  they 
are  eye  irritants.  As  such,  these  glues 
are  deemed  "misbranded"  under  the  Act 
unless  properly  labeled.  As  a  result  of 
the  Commission's  investigation,  the 
Commission  staff  discovered  that  sev- 
eral cyanoacrylate  adhesive  products 
were  "misbranded"  under  the  Federal 
Hazardous  Susbtances  Act  because  they 
were  not  properly  labeled  in  regard  to 
eye  irritancy.  The  Commission  has  taken 
appropriate  measures  pursuant  to  the 
Federal  Hazardous  Substances  Act  to  en- 
sure compliance  with  the  Federal  Haz- 
ardous Substances  Act  in  this  regard. 

On  February  27,  1974,  the  Commission 
held  a  hearing  to  obtain  information 
and  views  on  other  safety  aspects  of 
cyanoacrylate  adhesives,  particularly  the 
characteristic  of  this  productf  to  almost 
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instantaneously  bond  skin  to  skin.  As  a 
result  of  these  hearings.  Investigation  by 
the  Commission  staff,  laboratory  data, 
and  literature  relating  to  the  safety  and 
use  of  cyanoacrylate  adhesives,  the  Com- 
mission concludes  that,  at  this  time,  the 
consumer  Is  not  subject  to  an  unreason- 
able risk  of  injury  from  the  fast-bond- 
ing characteristic  of  cyanoacrylate  ad- 
hesives. 

In  the  event  that  a  consumer  twicl- 
dentally  (or  intentionally)  bonds  skin  to 
skin,  simple  procedures  such  as  peeling 
(rolling)  apart  the  bonded  parts  rather 
than  pulling  apart  with  a  direct  oppos- 
ing action  will  provide  relief.  Accord- 
ingly, other  than  insuring  compliance 
with  the  labeling  provision  of  the  Fed- 
eral Hazardous  Substances  Act,  the 
Commission  does  not  intend  to  take  fur- 
ther action  with  regard  to  cyanoacrylate 
adhesives  at  this  time. 

Thjs  decision  does  not,  however,  pre- 
clude the  Commission  from  reconsider- 
ing its  position  if  the  receipt  of  addi- 
tional data  or  information  should  so 
warrant. 

Dated:  May  6, 1974. 

Sabye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.74-10746  Filed  5-8-74;8:45  amJ 


VINYL  CHLORIDE-CONTAINING 
SELF-PRESSURIZED  PRODUCTS 

Requirement  for  Notification  as  a  Potential 
Substantial  Product  Hazard 

Tlie  purpose  of  this  publication  Is  to 
give  notice  that  the  Consumer  Product 
Safety  Commission  has  determined  that 
self-pressurized  consumer  products  con- 
taining vinyl  chloride  as  a  propellant  or 
Ingredient  are  products  with  a  defect 
which  could  create  a  substantial  prod- 
uct hazard.  Therefore,  anyone  who  is 
manufacturing,  or  has  manufactured, 
such  products  is  required  to  submit  cer- 
tain information  (specified  below)  to 
this  Commission. 

Section  15(b)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2064(b))  re- 
quires every  manufacturer  of  a  con- 
sumer product  distributed  in  commerce, 
and  every  distributor  and  retailer  of  such 
product,  who  obtains  information  which 
reasonably  supports  the  conclusion  that 
such  product  contains  a  defect  which 
could  create  a  substantial  product  haz- 
ard, to  immediately  inform  the  Com- 
mission of  such  defect,  unless  such 
manufacturer,  distributor,  or  retailer 
has  actual  knowledge  that  the  Commis- 
sion has  been  adequately  informed  of 
such  defect.  Failure  to  furnish  informa- 
tion required  by  section  15(b)  is  unlaw- 
ful under  section  19<a)  (4)  of  the  act  (15 
U.S.C.  2068(a)(4))  and  may  subject  a 
person  who  so  fails  to  civil  and/or  crimi- 
nal penalties. 

To  implement  section  15(b)  of  the  act, 
the  Commission,  on  February  19,  1974, 
published  regulations  (16  CFR  Part  1115) 
in  the  Federal  Register  (39  FR  6061), 
effective  March  21,  1974,  setting  forth 
the  time,  manner,  and  content  of  noti- 
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flcatlons  necessary  to  adequately  Inform 
the  Commission  of  consumer  product  de- 
fects which  could  create  a  substantial 
risk  of  injury.  The  preamble  of  this  Part 
1115  indicates  that  the  notification  re- 
quirements under  section  15(b)  of  the 
act  are  applicable  to  products  subject  to 
regulation  under  authority  of  the  acts 
transferred  to  the  Commission  by  section 
30  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2079).  These  transferred  acts 
include  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1261  et  seq.).  the 
Poison  Prevention  Packaging  Act  of  1970 
(15  U.S.C.  1471  et  seq.),  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191  et  .sen.),  nn'l 
the  Refrigerator  Safety  Act  (15  U.S.C. 
1211  et  seq.) .  The  aforementioned  trans- 
ferred acts  have  been  brought  under  the 
notification  requirements  of  section  15 
(b)  of  the  Consumer  Product  Safety  Act 
because,  as  stated  In  the  preamble  to 
Part  J 115:  "Upon  considering  the 
numerous  possibilities  of  risk  to  the  con- 
suming public  by  products  falling  within 
the  authority  of  these  act.s,  the  Commis- 
sion finds  under  section  30(d)  of  the 
[Consumer  Product  Safety]  Act  that 
such  risks  can  neither  be  eliminated  nor 
reduced  to  a  sufficient  extent'in  a  timelv 
fashion  unless  the  Commission  Is  notified 
under  section  15(b)  of  the  act.  This  find- 
ing by  the  Commission  is  based  on  the 
fact  that  none  of  the  provisions  of  the 
transferred  acts  require  notification  to 
be  made  to  the  Commission  upon  the 
obtaining  of  information  which  reason- 
ably supports  the  existence  of  a  substan- 
tial product  hazard.  The  Commission  has 
determined  this  type  of  notification  to  be 
essential  for  the  purpose  of  protecting 
the  consuming  public  against  unreason- 
able risks  of  injury  associated  with  con- 
sumer products  ♦   •   •" 

Therefore,  the  Commission  has  deter- 
mined that  notifications  must  be  made 
for  vinyl  chloride-containing  products  ir- 
respective of  the  fact  that  such  products 
are  subject  to  regulation  under  the  Fed- 
eral Hazardous  Substances  Act.  This  de- 
termination, however,  does  not  mean 
that  such  products  will  necessarily  be 
regulated  under  the  Consumer  Product 
Safety  Act.  Since  a  notification  under 
section  15(b)  does  not  signify  automptic 
regulation  of  the  product  under  the  Con- 
sumer Product  Safety  Act,  the  Commis- 
sion intends  to  regulate  vinyl  chloride- 
containing  products  under  provisions  ol 
the  Federal  Hazardous  Substances  Act.. 

Additionally,  the  Commission  notes 
that  manufacturers  of  vinyl  chloride- 
containing  consumer  products  in  aerosol 
form  must  provide  the  information  speci- 
fied below  even  though  the  oarticular 
product  may  not  have  been  distributed 
in  commerce  after  Mav  14,  1973  (the 
date  of  est'ibUshment  of  the  Consume/ 
Product  Safety  Commission).  As  statec? 
in  the  preamble  to  16  CFR  Part  1115. 
manufacturers  who  obtain  informatloi 
after  May  14,  1973,  that  one  of  the!.- 
products  contains  a  defect  which  could 
create  a  substantial  product  hazard,  are 
required  to  comply  with  the  notification 
requirements  of  section  15(b)  of  the  act 
even  though  the  product  was  distributed 
in  commerce  prior  to  May  14,  1973. 
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The  determination  that  self-pressur- 
ized consxuner  products  containing  vinyl 
chloride  contain  a  defect  which  could 
create  a  substantial  product  hazard  is 
based  on  recent  information  on  the  pos- 
sible toxicity  of  vinyl  chloride  monomer 
as  a  propellant  or  ingredient  in  the  pro- 
pellant-solvent  system  of  self-pressur- 
ized consumer  products.  The  groimds  for 
this  determination  are  as  follows: 

(1)  Human  data  showing  production 
of  angiosarcomas  in  certain  individuals 
who  have  worked  In  plants  manufactur- 
ing polyvinyl  chloride  polymers  and/or 
vinyl  ciUoride  monomer;  and 

<2)  Animal  data  showing  production 
of  various  tumors,  including  angiosar- 
comas, in  rats  exposed  to  inhalation  of 
vinyl  chloride  monomer  (Professor  Ces- 
are  Maltoni,  Institute  di  Oncologlca, 
Bologna.  Italy ) . 

These  data  are  contained  in  the  tran- 
script of  an  "Informal  Pact  Finding 
Hearing  on  Possible  Hazards  of  Vinyl 
Chloride  Manufacture  and  Use",  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Feb- 
ruary 15.  1974.  A  copy  of  this  document 
13  available  for  public  inspection  at  the 
Office  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  1750  K  Street 
NW..  Washington.  D.C.  20207. 

The  Commission  has  received  a  peti- 
tion from  the  Health  Research  Group 
"to  immediately  prohibit  the  continued 
use  of  vinyl  chloride  as  a  propellant  for 
aerosolized  consumer  products  and  to 
remove  all  products  containing  vinyl 
chloride  as  a  propellant  from  the  market 
because  there  is  substantial  evidence  that 
vinyl  chloride  is  carcinogenic."  A  notice 
proposing  a  ban  under  the  Federsil  Haz- 
ardous Substances  Act  will  be  published 
in  the  near  future  and  will  include  a 
copy  of  the  petition. 

Accordingly,  the  Consumer  Product 
Safety  Commission,  pursuant  to  section 
6(c)  of  the  Consiuner  Product  Safety 
Act  (15  U.S.C.  2055(c)),  hereby  informs 
manufacturers  of  self-pressurized  con- 
sumer products  containing  vinyl  chlo- 
ride monomer  as  a  propellant  or  ingre- 
dient in  their  propellant-solvent  system 
that  the  Commission  considers  such 
products  to  contain  a  defect  which  could 
create  a  substantial  product  hazard. 

AlthouErh  16  CFR  1115.7(a)  sets  forth 
23  specific  items  of  information  to  be 
submitted  in  writing  to  the  Commission, 
this  notice,  pursuant  to  §  1115.7(d),  re- 
quires that  information  submitted  to  the 
Commission  in  this  Instance  include  only 
the  7  items  listed  below.  Additional  in- 
formation may,  of  course,  also  be  sub- 
mitted. Therefore,  manufacturers  of  con- 
sumer products  (as  that  term  is  defined 
in  section  3(a)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2052(a) 
(1 )  >  in  self -pressurized  form  that  con- 
tain vinyl  chloride  monomer  as  a  pro- 
pellant or  ingredient  in  their  propellant- 
solvent  system  are  required,  under  sec- 
tlOTi  15(b)  of  the  Consiimer  Product 
Safety  Act  (15  U.S.C.  2064(b) )  and  regu- 
lations Issued  thereunder  (16  CFR  Part 
1115),  to  provide  the  following  informa- 
tiOTi  in  writing  to  Dr.  Alan  Ehrlich,  Of- 


fice of  Standsutls  Coordination  and  Ap- 
praisal. Consumer  Product  Safety  Com- 
mission. Washington,  D.C.  20207  (301 
496-7698)  on  or  before  May  20.  1974. 

(1)  Identification  of  specific  self -pres- 
surized products  by  type  and  brand,  in 
which  vinyl  chloride  monomer  Is  now, 
or  has  been,  used  as  a  propellant  or  in- 
gredient of  the  propellant-solvent  sys- 
tem; 

(2)  Production  and  sales  history  in- 
cluding inventory  turnover  rates  through 
the  entire  chain  of  distribution  of  vinyl 
chloride  monomer  as  a  propellant  or  in- 
gredient of  the  propellant-solvent  sys- 
tem of  self-pressiulzed  products; 

(3)  Identifying  features,  such  as  use 
of  package  designs  or  production  codes 
that  will  Identify  the  self-pressurized 
products  containing  vinyl  chloride  mono- 
mer as  a  propellant  or  ingredient  in  the 
propellant-solvent  system ; 

(4)  Patterns  of  consumer  usage  for 
self-pressurized  products  containing  vi- 
nyl chloride  monomer  as  a  propellant  or 
ingredient  In  the  propellant-solvent  sys- 
tem, including  frequency  and  duration 
of  exposure,  and  place  and  purpose  of 
use; 

(5)  If  available,  acute  and  chronic 
toxicity  data  relative  to  vinyl  chloride 
and  products  containing  vinyl  chloride; 

(6)  If  available,  human  experience 
data  relative  to  vinyl  chloride  and  prod- 
ucts containing  vinyl  chloride,  including 
adverse  effects  and  associated  disease  en- 
tities believed  to  be  relevant; 

(7)  If  available,  special  studies,  such 
as  metabolic,  mutagenic  and  teratologic 
studies  involving  vinyl  chloride. 

In  accordance  with  16  CFR  1115.9,  in- 
formation submitted  to  the  Commission 
in  response  to  this  notice  shall  be  signed 
either  by  the  chief  executive  officer  of 
the  notifying  company  or  by  the  person 
to  whom  the  responsibility  has  been  dele- 
gated in  writing. 

Dated:  May  6, 1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.74-10732  FUed  &-a-74;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-32000/55] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  In 
the  Federal  Register  (38  FR  31862)  Its 
interim  policy  with  respect  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  Fimgicide.  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  979) ,  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  be- 
low. The  labeling  furnished  by  the  appll- 


cant  will  be  available  for  examination  at 
the  Environmental  Protection  Agency. 
Room  EB-37.  East  Tower.  401  M  Street, 
SW.,  Washington. DC.  20460. 

On  or  before  July  8,  1974,  any  person 
who  (a)  Is  or  has  been  an  applicant, 
(b)  desires  to  assert  a  claim  for  compen- 
sation under  section  3(c)  (1)  (D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  Interim 
policy  published  on  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for 
the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  /ct.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  this 
July  8. 1974. 

Applications  Received 

EPA  Pile  Symbol  3386 1-E.  AORI-future  Com- 
pany. 16708  Lop  Road.  Bumsvlile.  Minne- 
sota 55337.  "Sowmstic"  I  Seed  Box  Seed 
Protectant.  AcUve  Ingredlants:  Maneb 
(Manganese  ethyleneblsdlthlocarbamate) 
40.0%;  HCB  (Hexachlorobenzene)  10.0'^;. 
Method  of  Support:  AppUcatVon  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  33861-R.  AORI-future  Com- 
pany, 15708  Loop  Road,  BumsviUe.  Min- 
nesota 55337.  "Sowmatic"  11  Seed  Box  Seed 
Protectant.  Active  Ingredients:  Captan 
N[  ( trlchloromethyl )  thlo  1 -4-cyclohexene-l. 
2-dlcarboxlmlde  30.0%:  Maneb  (Manganese 
ethyleneblsdlthlocarbamate  20.0%;  Lin- 
dane (Oamma  Isomer  of  Benzene  Hexa- 
chlorlde)  18.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  Reg.  No.  284-267.  Amchem  Products. 
Inc.,  Brookslde  Avenue,  Ambler,  Pennsyl- 
vania 19002.  Amehem  Ethrel  Plant  Regula- 
tor. Active  Ingredients:  Ethephon  [  (2-chlo- 
roethyl)  phosphonic  acid)  21.3%.  Method 
of  Support:  Application  proceeds  undmr 
2(a)  of  interim  policy. 

EPA  FUe  Symbol  3876-RNO.  Betz  Entec.  Inc., 
4636  Somerton  Road,  Trenose.  Pennsyl- 
vania 19047.  Bets  Entec  344.  Active  Ingre- 
dients: Sodium  dimethyl  dithlocarbamate 
15.0%;  Nabam  (disodtum  ethylene  blsdl- 
thlocarbamate)  15.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  33660-R.  Miss  Rose  Caputo, 
229  Park  Avenue  South,  New  Yoric,  New 
York  10003 .  Authorized  agent  for 
UI.CI. — Industria  Prodottl  Chiinlcl  S.p.A. 
NOVATE  MILANESE— ITALY.  Atra2ine 
Technical.  Active  Ingredients:  2-chloro-4- 
ethylainlno-6-isopropyIamlno  -  a  -  triazine 
96%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 
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EPA  Pile  Symbol  33660-G.  Miss  Rose  Caputo. 
229  Park  Avenue  South,  New  York.  New 
York  10003.  Authorized  agent  for  I  JI.CI. — 
Industria  Prodottl  Chlmici  S.pA.  NOVATE 
MILANESE— ITALY  Trifluralin  Technical. 
Active  Ingredients:  a.a4i-trlfluoro-2,9-<U- 
nitro-NJJ-dlpropyl-p-toluldlne  97%.  Meth- 
od of  Support:  Appllcatioa  proceeds 
under  2(c)  of  interim  policy. 
EPA  FUe  Symbol  33660-L.  Miss  Eoee  Caputo. 
229  Park  Avenue  South,  New  York,  New 
York  10003.  Authorized  agent  Dor  I.PI.CI. — 
industria  Prodottl  Chlmlcl  S  p  A.  NOVATE 
MILANESE — ITALY.  Promctrynp  Techni- 
cal. Active  Ingredients:  2,4-bl3(lsopropyl- 
amlno)  -  6  -  methylthio  -  s  -  triazlne  97%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  33660-1.  Miss  Rose  Caputo. 
229  Park  Avenue  South.  New  York.  New 
York  10003.  Authorized  agent  far  I. PI  CI. — 
Industria  Prodottl  Chlmlcl  Sp.A  NOVATE 
MILANESE— ITALY.  Ametryne  Technical. 
Active  Ingredients:  2-ethylamino-4-lso- 
propylamlno-6-methylthlo-s-trlarlne  97%. 
Method  of  Support;  Appllcaticxi  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  239-EUEE  Chevron  Chemi- 
cal Company,  Ortho  Division.  040  Hensley 
Street.  Richmond.  California  94804.  Para- 
quat CL  Concentrate.  Active  Ingredients: 
Paraquat  dlchlorlde  (l,r-dlmethyl-4.4'- 
bipyrldinlum  dlchlorlde)  29.1%.  Method 
of  Support:  Application  prooeeds  under 
2(c)  of  interim  policy. 

EPA  Pile  Symbol  30946-E.  EaKle  River  Chem- 
ical Companv.  P.O.  Box  2648.  West  Helena. 
Arkansas  72390.  Eagle  River  Propanil  3 
Herbicide.  Active  ingredients:  3'.4'-Dl- 
Chloropropionanlllde  35.0%.  Method  of 
Support:  Application  proceeds  under  2(c\ 
.  of  interim  policy. 

EPA  Pile  Symbol  1871-IA.  Parmcraft.  Inc.. 
8900  S.W.  Commercial  Street.  Tlgard.  Ore- 
gon 97223  Farmcra/t  Dust  Captan  5.  Ac- 
tive Ingredients:  Cantan  N(Trichloro- 
methylmercapto )  -  4-cyclohexene  -  I42-di- 
carboxlmlde  5.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  Pile  Symbol  1871-IA.  Parmcraft,  Inc.. 
8900  S.W.  Commercial  Street.  Tlgard,  Ore- 
gon 97223.  Farmcra/t  Du-it  Cantan  7.S. 
Active  Ingredients:  Captan-N-Trlchloro- 
methyUnercapto  -  4  -  cyclohexaae  -  1,2-dl- 
carboximlde  7.5%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  FUe  Symbol  869-RUI.  Green  Ught  Com- 
pany. P.O  Box  16192,  San  Antxinio,  Texas 
78246.  Green  Light  General  Purpose  Fungi- 
cide Liquid  Flowable  Spray.  Active  Ingre- 
dients: MangancFe  4  60%;  Zinc  0.57%; 
Ethylene  blsdlthlocarbamate  ion  17.83%. 
Method  of  Support:  Appllcatioa  proceeds 
under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  869-RUT..  Green  Light 
Compsmy.  P.O.  Box  16192,  San  Antonio. 
Texas  78246.  Green  Light  Tomato  Bloom 
Spray.  Active  Ingredients:  p-Chlorophen- 
oxyacetic  Acid  0.005%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy 

EPA  Pile  Symbol  407-OAL.  Imperial  Inc..  P.O. 
Box  423.  Shenandoah.  Iowa  51601.  Im- 
perial No.  4  Low  Volaiile  2.4,5-T  Brush 
and  Weed  Killer.  Active  Ingredients:  2.4.5- 
Trlchlorophenoxyacetlc  Acid,  Butoxy  Pro- 
pyl Esters  68.9%.  Method  of  Sugport:  Ap- 
plication proceeds  under  2(c)  Interim 
policy. 

EPA  Pile  Symbol  407-GAA.  Imperial  Inc.. 
P.O.  Box  423.  Shenandoah.  Iowa  61601.  Im- 
perial No.  2  +  2  Low  Volatile  Brush  and 
Weed  Killer.  Active  Ingredients:  2,4-Dl- 
chlorophenoxyacetlc  Acid,  Butoxy  Propyl 
Esters  36.3%;  2.4,6-rrlchloropheuoxyacetlc 
Acid,  Butoxy  Propyl  Esters  34,5% .  Method 
of  Support:  Application  proc^ds  under 
a(c)  of  Interim  policy. 
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EPA  Pn«  Symbol  31970-RN.  Haynes  Chemical 
Company,  P.O.  Box  30,  East  Grand  Porks. 
Minnesota  56721.  Hextan  (Fungicide).  Ac- 
tive Ingredients:  Captan  40.0%;  Hexachlo- 
robenzene 20.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)   of  interim 
policy. 
EPA  PUe  Symbol  31970-RG.  Haynes  Chemical 
Company.  P  O.  Box  30.  East  Grand  Porks, 
Minnesota   56721.    Tacker   5.7.   Active    In- 
gredients:  Cantan  7.5%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
interim  policy. 
EPA  PUe  Symbol  31970-RR.  Haynes  Chemical 
Company,  P  O    Box  30,  East  Grand  Forks. 
Minnesota  56721.   80  Cap   W.P.  Active  In- 
gredients:   Cantan   80 r,     Method   of  Sup- 
port:  Application  proceeds  under  2(c)   of 
Interim  policy. 
EPA  FUe  Symbol  3197O-R0.  Haynes  CJhemical 
Company,  P.O    Box  30.  East  Grand  Porks. 
Minnesota  66721.   50  Cap   WJ*.  Active  In- 
gredients:   Captan   50%.   Method   of  Sup- 
port:  Application  proceeds  under  2(c)   of 
interim  policy. 
EPA  PUe  Symbol  31970-RE.  Haynes  ChenUcal 
Company.  P.O    Box  30.  East  Grand  Porks. 
Minnesota  56721.   Stop  Mold  Plus.  Active 
Ingredients:    Food   Grade   Propionic   Acid 
995%.    Method    of    Support:    Application 
proceeds  under  2(c)   of  interim  policy. 
EPA   Reg.  No.    10163-7.  Jessen  &   Company. 
DBA/The   Dune    Company.    P.O.    Box    406. 
Callpatrla.  California  92233   ProfciZ  Methyl 
Parathion  5.  Active  Ingredients:    (0,0-dl- 
methyl    O-p-nltrophenyl    thiophospbate) 
Methyl  Parathion  55  37%;  Aromatic  petro- 
leum derivatives  39.53%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)    of 
interim  policy. 
EPA  Reg.  No.  2342-756.  Kerr-McOee  Chemi- 
cal  Corp.   Kerr-McOee   Center.   Oklahoma 
City,   Oklahoma   73125.   Gro-Tone   Copper 
Spray.     Active     Ingredients:     Copper     ex- 
pressed as  Metallic  46.25%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
Iterlm  policy. 
EPA   Reg.   No.    1148-8.   Lefflngwell   Chemical 
Company     Division.     Thompson-Hayward 
Chemical   Co.    Ill    S.   Berry  Street.   Brea, 
California  92621.  Nutra-Spray  Basic  Copper 
Carbonate.  Active  Ingredients:  Copper  (ex- 
pressed as  metallic)  51.0%.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
Interim  policy. 
EPA   File   Symbol    1021-RGRT.   McLaughlin 
Gormley  King  Company.  8810  Tenth  Ave- 
nue   N.,    Minneapolis,    Minnesota    55427. 
Pyrocide  Intermediate  7208.  Active  Ingre- 
dients:   Pyrethrlns  2.0%;    Plperonyi   but- 
oxlde,   technical    16.0  7o;    Dl-n-propyl    Iso- 
cinchomeronate   16.0%;    Petroleum  dlstu- 
late  66.0%.  Method  of  Support:   Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
EPA   Pile   Symbol    1021-RGRA.    McLaughlin 
Gormley  King  Company,  8810  Tenth  Ave- 
nue   N.,    Minneapolis,     Minnesota    65427. 
Pyrocide  Intermediate  5770.  Active  Ingre- 
dients:     Pyrethrlns     10.000  ?{,;      Plperonyi 
butoxlde.   technical   20.000%;    N-octyl   bl- 
cycloheptene  dicartK>xlmlde  30.000%;    Pe- 
troleiun    dlstUlate    40.000%.    Method    of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 
EPA  File  Symbol  1258-915.  Olin  Corp..  Agrl- 
cultural  Division,  P.O.  Box  991,  Little  Rock, 
Arkansas  72203.   Olin   Mildew   Rid.   Active 
Ingredients:    Calcium    Hypochlorite   32%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy. 
EPA  Reg.  No.  538-77.  O.   M.  Scott  &  Sons, 
Marysville,  Ohio  43040.  (ScotU)  Halts  Plus 
Crabgrass  Preventer  Plus  Lawn  Fertilizer. 
Active      Ingredients:      S-(0,0-Dllsopropyl 
phosphorodlthloate)     ester    of    N-(2-Mer- 
captoethyl)     benzenesulfonamlde     6.10%; 
2,4-Dlchlorophenoxyacetlc  acid  0.76%;    2- 
(2-Methyl-4-chlorophenoxy)  propionic  acid 
0.76%.    Method    of   Support:    Application 
proceeds  imder  2(c)  of  Interim  policy. 
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EPA  Reg.  No.  538-37.  O.  M.  Scott  &  Sons, 
MarysvUle,   Ohio   43040.    (Scotts)    ProTurf 
Brand    28-0-7    Fertilizer    with    Weedgrass 
Prei>enter.  Active  Ingredients:   S-(0  0-Dl- 
Uopropyl  phoepborodithloate)   ester  of  N- 
(2-Mercaptoethyl )       benezenesulfonamide 
7.40%.    Method    of   Support:    Application 
proceeds  under  2(c)   of  interim  policy. 
EPA  FUe  Symbol  11682-RL.  Slm-Chem.  Min- 
erals and  Chemicals  Division,  J  Jl.  Slmplot 
Company,  P.O.  Box  810.  Mountain  Home, 
Idaho    83647.    Sim-Chem   PS.T.   6    Potato 
Seed    Treater.  Active  Ingredients:    Maneb 
(Manganese     eihyleneblsdlthlocarbamato) 
6%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  interim  policy. 
EPA    Reg.    No.    476-681.    Stauffer    Chemical 
Company,    1200   South   47lh   Street.   Rich- 
mond, California  94804.  Captan  50-WP  A 
Fungicide  for  Plant  Disease  Control.  Active 
Ingredients :  Captan  :N- ( ( trlchloromethyl ) 
thlo) -4-cyclohexene  -  1,2  -  dlcarboxlmide 
50%.  Method  of  Support:  Application  pro- 
ceeds under  2(c)    of  Interim  policy. 
EPA  Reg.  No.  11687-68.  Transvaal.  Inc..  P.O. 
Box  69.  Marshall   Road,  Jacksonville,   Ar- 
kansas 72076.  Transvaal  Copoloid-6  Liquid 
Copper     Fungicide.     Active     Ingredients: 
Copper  expressed  as  metallic  6.0%.  Method 
of  Support:  AppUcatlon  proceeds  under  2 
(c)  of  Interim  policy. 
EPA  File  Symbol  876-ENU.  Velsicol  Chemical 
Coporation,  341  East  Ohio  Street,  Chicago. 
Illinois   60611.    Velsicol    Brush    Buster   III 
Herbicide.  Active  Ingredients:  Dlmethyla- 
mlne  salt  ofdicamba  (3.6-dlchloro-o-anlslc 
acid)    12.78%;   Dlmethylamlne  salts  of  re- 
lated acids  1.72%;   Dlmethylamlne  salt  of 
2.4-dlchloro-phenoxyacetlc     acid     12.78%.; 
Dlmethylamlne     salt     of     2.4.5-trlchloro- 
phenoxyacetlc    acid     12.68  7o.    Method    of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 
EPA  Pile  Symbol  876-ENL.  Velsicol  Chemical 
Corporation.  341  East  Ohio  Street.  Chicago, 
Illinois  60611.  Velsicol  Brush  Buster  Herbi- 
cide.  Active   Ingredients:    Dlmethylamlne 
salt     of     dicamba      (3  6-dlchloro-o-anlslo 
acid)    12.90%;   Dlmethylamlne  salts  of  re- 
lated acids   1.80%;   Dlmethylamlne  salt  of 
2.4-dlcholoro-phenoxyacetlc     acid     25.80% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

Dated:  May  2, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|PR  Doc.74-10593   PUed    5-8-74;8:45   am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL  ADVISORY 
COMMITTEE.  PANEL  2 

Notice  of  Meeting 

Mat  3, 1974. 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  CTAC 
Panel  2  Committee  on  May  30,  1974,  to 
be  held  at  the  Jerrold  Electronics  Cor- 
poration, 200  Witmer  Road,  Horsham. 
Pennsylvania.  The  time  of  the  meeting 
is  10  a.m. 

Jerrold  Is  located  north  of  Philadd- 
phia,  north  of  the  Pennsylvania  Turn- 
pike, near  Willow  Grove. 
DiBScnoNs 

Prom  Washington:  Take  Allegheny  Airlines 
Commuter  to  North  Philadelphi*  Airport. 

From  Philadelphia  International  Airport: 
Take  a  limousine  to  the  George  Washing- 
ton Motel  In  WlUow  Grove.  (Travel  time 
about  one  hour.) 
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Upon  arrival  at  either  North  Philadel- 
phia Airport  or  George  Washington 
Motel,  call  Ken  Simons'  ofiQce  for  trans- 
portation to  Jerrold.  (215)  674-4800. 

The  agenda  Is  as  follows: 

(1)  Laboratory  demonstration  of 
nominal  zero  beat  interference  and  dis- 
cussion of  measurement  techniques  re- 
quired for  the  Panel  3  experiments. 

(2)  Report  on  technical  facilities  for 
preparing  video  tapes  for  the  experi- 
ments. 

(3)  Report  on  personnel  to  carry  on 
the  experiments. 

(4)  Further  consideration  of  text  con- 
ditions. 

(5)  Recommendations  to  the  Steering 
Committee. 

Any  member  of  the  public  may  attend 
or  may  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must  con- 
sult with  the  Committee  prior  to  the 
meeting.  Inquiries  may  be  directed  to 
Mr.  Cort  Wilson,  FCC.  1919  M  Street 
NW..  Washington.  D.C.  20554— (202) 
632-9797. 

Dated:  April  30, 1974. 

Federal  ComcuNicATiONS 
Commission, 
[sealI        Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.74-10731  Piled  6-8-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

MARYLAND  PORT  ADMINISTRATION  AND 
MAHER  TERMINALS,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  OfiBces  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573.  on  or  before  May  29.  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  herelnafler) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Eldered  N.  Bell.  Jr. 

Director  of  Transportation 

Maryland  Department  of  Transportation 

19  South  Charles  Street 

Baltimore,  Maryland  21201 

Agreement  No.  T-2947,  between  the 
Maryland  Port  Administration  (MPA). 
and  Maher  Terminals,  Inc.  (Maher), 
provides  for  a  month-to-month  lease  of 
certain  facilities  at  Dundalk,  Maryland, 
including  50,000  square  feet  of  floor  space 
in  Shed  2,  25.000  square  feet  of  floor 
space  in  Shed  6,  and  approximately  4 
acres  of  paved  outside  storage  area. 
Maher  shall  have  exclusive  control  over 
the  scheduling  of  vessels  at  Berth  2,  with 
MPA  retaining  secondary  rights  to  the 
use  of  the  berth.  As  an  incident  to  Ma- 
her's  lease  of  space  at  Shed  6,  MPA  will 
grant  requests  by  Maher  to  berth  vessels 
of  the  Baltic  Shipping  Co.  (Baltic)  at 
Berth  6,  provided  such  berth  is  not  al- 
ready occupied  or  programmed  for  oc- 
cupation during  the  period  requested  by 
Maher.  The  space  In  Shed  6  is  to  be 
used  exclusively  for  Baltic  cargo  only, 
unless  MPA  grants  its  approval  for  some 
other  use.  Maher  will  publish  Its  own 
tariff  and  collect  for  its  own  accoimt  all 
terminal  charges  incurred  by  vessels  at 
Berth  2,  with  the  exception  that  charges 
collected  on  any  vessel  assigned  to  the 
berth  by  MPA  shall  accrue  to  MPA  un- 
less such  cargo  is  placed  within  Maher's 
leased  premises.  Whenever,  a  Maher  ves- 
sel Is  assigned  a  berth  other  than  Berth 
2  and  there  is  no  other  vessel  at  Berth 
2,  Maher  will  collect  all  amounts  due  un- 
der MPA's  tariff.  Whenever  a  Maher 
vessel  is  assigned  a  berth  other  than 
Berth  2  and  there  is  another  Maher  ves- 
sel berthed  at  Berth  2,  Meiher  will  collect 
wharfage  due  under  MPA's  tariff.  In 
both  Instances,  for  Maher  to  receive  the 
tariff  charges,  the  cargo  discharged  from 
the  vessel  must  be  placed  within  Maher's 
letised  facility  or  loaded  on  the  vessel 
from  Mcdier's  premises.  As  rental,  Maher 
will  pay  MPA  a  monthly  fee  of  $18,750.00 
plus  all  taxes  and  assessments  arising  out 
of  its  operations  as  well  as  all  taxes  on 
improvements  placed  on  premises  by 
Maher. 

Dated:  May  6. 1974. 

By   order  of   the   Federal   Maritime 
Commission. 

Francis  C.  HtmNiY, 
Secretary. 

(PR  Doc.74-10711  PUed  6-8-74:8:48  am] 


NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

Notice  of  Petition  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916,  as  amend- 
ed (75  Stat.  762, 46  U.8.C.  813a) . 


Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  suid  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y..  New 
Orleans,  Louisiana,  San  Francisco,  Csdi- 
fomia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573.  on  or  be- 
fore May  20.  1974.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Charles  P.  Warren,  E^sq. 

1100  Connecticut  Avenue.  NW 

Washington,  DC.  20036 

Agreement  No.  5700  DR-4  Is  an  ap- 
plication on  behalf  of  the  member  lines 
of  the  New  York  Freight  Bureau  (Hong 
Kong) ,  for  permission  under  Section  14b 
to  modify  Article  1(c)  of  the  approval 
dual  rate  system  and  form  of  contract 
of  that  conference  to  incorporate  the  fol- 
lowing provision : 

;  provided,  so  long  as  the  Bureau  remains  a 
party  to  Agreement  No.  10,108.  the  Merchant 
will  not  be  deemed  In  violation  of  this  con- 
tract for  undertaking  to  ship  or  cause  to  be 
shipped  any  of  Its  ocean  shipments  moving 
from  Hong  Kong  and  Taiwan  to  Atlantic  and 
Oulf  Coast  Ports  of  the  United  States  on 
vessels  of  the  Independent  Line  parties  to 
the  said  Agreement. 

Agreement  No.  10108  is  a  rate  making 
arrangement  of  the  member  lines  of  the 
New  York  Freight  Bureau  (Hong  Kong) , 
as  one  party  only,  with  American  Ex- 
port Line,  Orient  Overseas  Line,  Orient 
Overseas  Container  Line  and  Zlm  Con- 
tainer Line,  Inc.,  four  Independent  car- 
riers, within  the  trading  area  of  that 
conference. 

Dated:  May  6, 1974. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hubnet. 
Secretary. 

[FR  Doc.74-10713  FUed  6-8-74:8:48  am) 
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NEW  YORK  FREIGHT  BUREAU 
(HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Streec.  NW, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans.  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  May  20.  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  mifainiess  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  bjrj: 

Charles  P.  Warren,  Esq. 

1100  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036  ' 

Agreement  No.  5700-20,  entered  Into 
by  the  member  lines  of  the  New  York 
Freight  Bureau  (Hong  Kong),  amends 
Article  11  of  the  conference  agreement 
to  incorporate  substantive  changes  in  the 
approved  conference  self-policing  sys- 
tem as  set  forth  in  said  amendatory 
agreement. 


Dated:  May  6. 1974. 

By   order   of   the    Federal    Maritime 
Commission. 

Francis  C.  HtTRNEY. 
Secretary. 
(PR  Doc.74-10709  Piled  5-8-74;8:45  amj 
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time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans,  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  May  29,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
"■or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

W.  H.  Williams,  Vice  Preslden^ 
American  President  Lines 
1625  Eye  Street.  N.W.  Suite  1012 
Washington,  DC.  20006 

Agreement  No.  T-2941,  between  Pacific 
Far  East  Line,  Inc.  (PFEL)  and  Ameri- 
can President  Lines,  Ltd.  (APL)  provides 
for  certain  terms,  conditions  and  under- 
standings between  PFEL  and  APL  in  con- 
nection with  the  joint-use  lease  agree- 
ment between  the  San  Francisco  Port 
Commission,  PFEL.  and  APL.  and  known 
as  Federal  Maritime  Conjnission  Agree- 
ment No.  T-2297  as  amended.  The  pur- 
pose of  Agreement  No.  T-2941  is  to  enable 
APL  to  utilize  portions  of  Pier  96.  APL 
agrees  to  pay  PFEL  certain  monies  in  ad- 
dition to  that  provided  for  in  Agreement 
No.  T-2297  and  pursuant  to  the  terms  of 
PFEL's  Container  Terminal  and  Con- 
tainer Freight  Station  tariff.  In  addition, 
proviso  is  made  for  the  apportionment  of 
rent  payments  between  tlic  parties  based, 
in  part,  on  respective  traffic  volumes  un- 
der T-2297-1. 

Dated:  May  6, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney, 
Secretary. 

IFR  Doc.74-10705  FUed  5-8-74; 8:46  am] 


PACIFIC  FAR  EAST  LINE.  INC.  AND 
AMERICAN  PRESIDENT  LINES,   LTD. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
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time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  29,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity  If  a 
violation  of  the  Act  or  deteriment  to  the 
commerce  of  the  United  States  is  alleged 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce.  " 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Richard  A.  Bobler.  Chief  Counsel 

Port  of  San  Francisco 

Perry  Building 

San  Francisco,  California  94111 

Agreement  .No.  T-2297-1,  between  the 
San  Francisco  Port  Commis-sion  (Port) 
Pacific  Far  East  Line.  Inc.  (PFEL)  and 
American  President  Unes  (APL).  modi- 
fies the  basic  agreement  between  the  Port 
and  PFEL  which  provides  for  the  50-year 
lease  of  premises  known  as  Pier  96  The 
premises  will  continue  to  be  used  for 
the  docking  and  servicing  of  vessels  par- 
ticularly LASH  vessels  and  containerized 
vessels,  and  the  transfer,  etc.,  of  cargo 
and  passengers  in  connection  therewith  • 
The  purpose  of  the  modification  is  to 
(1)  permit  joint  use  of  Pier  96  by  both 
PFEL  and  APL;  (2)  increase  the  rental 
accordingly;  and  (3)  apportion  expenses 
of  parts  of  the  terminal  between  PFEL 
and  APL. 

Dated:  May  6, 1974. 

By  Order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Hitrney. 
Secretary. 

[PR  Doc.74-10707  PUed  5-8-74;8:45  am) 


SAN   FRANCISCO  PORT  COMMISSION, 
ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 


TRANS-PACIFIC  FREIGHT  CONFERENCE 

(HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733.  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
tim'e  Commission,  1100  L  Street.  NW, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
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York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  20,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaime.ss  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Charles  F.  Warren,  Esq. 

1100  Connecticut  Avenue,  NW 

Washington.  D.C.  20036 

Agreement  No.  14-40,  entered  into  by 
the  member  lines  of  the  Trans-Pacific 
Freight  Conference  (Hong  Kong), 
amends  Article  11  of  the  conference 
agreement  to  incorporate  substantive 
changes  in  the  approved  conference  self- 
policing  system  as  set  forth  in  said 
amendatory  agreement. 

Dated:  May  6, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc.74-10710  Piled  5-»-74;8:45  am] 


TRANS-PACIFIC  FREIGHT  CONFERENCE 
(HONG  KONG) 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  813a) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  In  the  language  of  said  con- 
tract, at  the  Washington  ofifice  of  the 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Room  10126  or  at  the  Field 
OflQces  located  at  New  York.  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  on  or  be- 
fore May  20,  1974.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  ap- 
proved contract  system  shall  provide  a 


clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  Indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
ha.s  been  done. 

Notice  of  agreement  filed  by : 

Charles  F.  War-en.  Esq. 

1 100  Connecticut  Avenue,  NW. 

Washington.  DC.  20036 

Agreement  No.  14  DR-5  is  an  applica- 
tion on  behalf  of  the  member  lines  of  the 
Trans-Pacific  Freight  Conference  (Hong 
Kong) .  for  permission  under  Section  14b 
to  modify  Article  1(c)  of  the  approved 
dual  rate  system  and  foi-m  of  contract 
of  that  conference  to  Incorporate  the 
following  provision: 

;  provided,  sq  long  as  the  Conference  re- 
mains a  party  to  Agreement  No.  10.107.  the 
Merchant  will  not  be  deemed  in  violation 
of  this  contract  for  undertaking  to  ship  or 
cause  to  be  shipped  any  of  Its  ocean  ship- 
ments moving  from  Hong  Kong  and  Taiwan 
to  Pacific  Coast  Ports  of  the  United  States 
on  vessels  of  the  Independent  Line  parties 
to   the   said   Agreement. 

Agreement  No.  10107  is  a  ralemaking 
arrangement  of  the  member  lines  of  the 
Trans-Pacific  Freight  Conference  (Hong 
Kong),  as  one  party  only,  with  Orient 
Overseas  Line.  Orient  Overseas  Con- 
tainer Line,  Pacific  Far  East  Line,  Inc. 
and  Zim  Container  Line,  Inc.,  four  Inde- 
pendent carriers,  within  the  trading  area 
of  that  conference.  , 

Dated:  May  6.  1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.7i-10708  Piled  6-8-74:8:45  ami 


EDWARD  J.  DENEKA,   ET  AL. 

Applicants  for  Independent  Ocean  Freight 
Forwarders  License 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
for^iarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522 
and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 


Edward  J.  Deneka 

1363  Perry  Street 

Des  Plalnes.  nilnois  60016 

Dolphin  Freight  Forwarders,  Inc. 

3120  West  16th  Avenue 

Hlaleab,  Florida  33012 

OFFIC'EKS 

Arnold  E.  Arrazola,  President 
Esther  B.  Arrazola,  Vice  President 
Arsenlo  P.  Arrazola,  Treasurer 
Martha  R.  Arrazola,  Secretary 

David  Paul  Slmard  d/b/a 

Dramls 

82  Toronto  Avenue 

Providence,  Rhode  Island  02906 

Laudanla  Seaways,  Inc. 
6903  Cypress  Road  (B-20) 
Port  Lauderdale,  Florida  33317 

Officess 
Samuel  W.  Shores.  President 
Margaret  E.  Shores.  Secretary /Treasurer 
David  E.  Shores.  Vice  President 

Air-Sea  Brokers,  Inc. 

395  Maverick  Street 

Logan  International  Airport 

East  Boston.  Massachusetts  02128 

Officers 
Thomas  J.  Whelan.  President 
James  E.  Francis,  Jr..  Treasurer 
Benjamin  T.  Elsenstadt,  Clerk 

La  Flor  De  Mayo  Express.  Inc. 
571  Jackson  Avenue 
Bronx,  New  York  10455 

Officers 
Frank  Hernandez,  President 
Ines  Hernandez,  Treasurer 
Ana  C.  Hernandez.  Secretary 

Dated:  May  6, 1974. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 
Secretary. 
|FR  D  .C.71-10714  Filed  5-8-74;8:45  ami 


WEST  LINE,   LTD. 
Order  of  Revocation 

Certificate  of  financial  responsibil- 
ity for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-17  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  Injury  to  passengers  or  other 
persons  on  vovages  No.  C-1,010. 

Whereas.  West  Line,  Ltd.  (formerly 
Alaska  Cruise  Lines,  Ltd.)  c/o  Westours. 
Inc..  103  West  Harrison  Plaza.  Seattle. 
Washington  19189,  has  ceased  to  operate 
the  passenger  vessels  Glacier  Queen, 
Yukon  Star,  and  Polar  Star. 

It  is  ordered,  thi.t  Certificate  (Per- 
formance) No.  P-17  and  Certiflcat* 
(Casualty)  No.  C-1,010  Issued  to  Alaska 
Cruise  Lines,  Ltd.  and  reissued  to  West 
Line,  Ltd.  covering  the  Glacier  Queen, 
Yukon  Star  and  Polar  Star,  be  and  are 
hereby  revoked  effective  May  3, 1974. 

It  is  further  ordered.  That  a  copy  of 
tihs  order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-10713  FUed  5-8-74:8:46  am] 
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(Docket  No.  73-58] 

NON-VESSEL  OPERATING  COMMON 
CARRIERS 

Domestic  Offshore  Tariff  Proceedings 

Correction 


In  FR  Doc.  74-10201.  appearing  at 
page  15537,  in  the  issue  of  Friday, 
May  3,  1974,  the  agency  bracket  should 
read  as  set  forth  above. 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-290,  CP73-2831 

CONSOLIDATED  SYSTEM  LNG  CO. 

Availability  of  Staff  Draft  Environmental 
impact  Statement 

May  8, 1974. 
Notice  Is  hereby  given  In  the  above 
Docket,  that  on  February  26,  1974,  as  re- 
quired by  §  2.82(b)  of  Commission  Order 
No.  415-C,  a  draft  environmental  state- 
ment prepared  by  the  Staff  of  the  Fed- 
eral Power  Commission  was  made  avail- 
able for  comments.  This  statement  deals 
with  the  application  by  Consolidated 
System  LNQ  Company  for  a  certificate 
of  public  convenience  and  necessity 
under  section  7(c)  of  the  Natural  Gas 
Act  authorizing  construction  and  opera- 
tion of  191.1  miles  of  30-inch  pipeline  ex- 
tending from  Loudoun  County,  Virginia 
to  Clinton  County,  Pennsylvania  and 
two  6,800  horsepower  compressor  sta- 
tions. 

This  statements  hsts  been  circulated 
for  comments  to  Federal,  State  and  local 
agencies,  has  been  placed  In  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com- 
mission's Office  of  Public  Information^ 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  and  at  Its 
Regional  OfBce  located  at  26  Federal 
Place,  22nd  Floor,  New  York,  New  York 
10007.  Copies  may  be  obtained  from  the 
Federal  Power  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  June  14, 1974. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  S  1.8  of  the  Conmilsslon's  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  In  accordance  with 
S  2.82(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  June  24,  1974. 

Mart  B.  Kidd. 
Secretary. 

[FROoc.74-10763  FUed  5-8-74:8:45  am] 


NOTICES 

NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  TASK  FORCES 

Determination  and  Certification  Regarding 
Renewal 

May  8, 1974. 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  re- 
newal of  the  terms  of  the  National  Gas 
Survey's  three  DistribuUon-Technical 
Advisory  Committee  Task  Forces  (Facili- 
ties, Finance,  and  Regulation  and  Leg- 
islation), from  and  after  May  25,  1974, 
to  and  including  a  date  not  later  than 
December  31,  1974,  is  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
upon  the  Commission. 

This  notice  is  published  pursuant  to 
Commission  General  Order  No.  464, 
Issued  December  19,  1972,  paragraph 
(4)  (e)  and  authorities  referred  to  there- 
in, 48  FPC  1484,  1490.  See  also  Office  of 
Management  and  Budget,  Advisory 
Committee  Management,  39  FR  12389. 

By  order  issued  December  21,  1971,  46 
-FPC  1352,  the  Commission  estabUshed 
the  task  forces  to  be  subordinate  orga-^ 
nizationally  to  their  respective  parent 
committees.  The  purpose  of  these  task 
forces,  as  indicated  in  the  Commission's 
order  of  April  6,  1971,  45  FPC  530,  is  to 
perform  work  assigned  to  them  by  their 
respective  advisory  committees.  As  re- 
newed, the  subject  task  forces  would 
function  as  set  forth  in  those  orders  for 
the  additional  period  described  above. 
Reports  of  the  technical  advisory  task 
forces  covering  their  work  performed 
to  date  have  been  submitted  to  the  Com- 
mission through  their  respective  techni- 
cal advisory  committees.  It  is  contem- 
plated that  the  task  force  and  committee 
reports,  along  with  the  Commission  re- 
port, will  be  published  prior  to  the  end 
of  the  calendar  year  1974,  and  the  sub- 
ject task  forces  are  proposed  not  to  be 
extended  thereafter. 

The  exigencies  of  the  national  energy 
crisis  and  long-term  energy  policy  strat- 
egy has  been  more  fully  delineated  since 
commencement  of  the  National  Gas  Sur- 
vey in  1971.  Accordingly,  it  Is  clear  that 
certain  phases  of  the  present  gas  short- 
age originally  studied  by  the  Survey's 
task  forces  require  further  investigation 
and  analysis.  The  Office  of  Management 
and  Budget,  Committee  of  Management 
Secretariat,  has  determined  that  re- 
newal of  the  subject  task  forces  as  set 
forth  above  is  consistent  with  the  re- 
quirements of  the  Federal  Advisory  Act, 
86  Stat.  770. 

Renewal  of  these  task  forces  will  be 
reflected  in  an  appropriate  Commission 
order  to  be  issued  after  May  23,  1974. 

John  N.  Nassikas, 
Chairman. 
[FR  DOC.74-107S3  FUed  5-8-74:8:45  am] 
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[Docket  No.  £-8745] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Filing  of  Amendment  to  Service  Agreement 

May  2.  1974. 

Take  notice  that  on  April  23,  1974, 
ArkEinsas  Power  and  Light  Company 
(APL)  tendered  for  filing  the  Third 
Amendment  to  the  Electric  Service 
Agreement  Between  the  City  of  West 
Memphis  and  Arkansas  Power  and  Light 
Company.  The  original  agreement,  dated 
FebiTiary  2.  1967.  has  been  designated 
Rate  Schedule  FPC  No.  55. 

Arkansas  Power  and  Light  states  that 
the  proposed  amendment  provides  for 
an  Increase  in  the  maximum  kilowatts 
provided  at  the  Lehi  Point  of  Delivery 
to  30,000  Kw.  APL  requests  an  effective 
date  of  June  1,  1974. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  14,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Pltthb, 
Secretary. 

(PR  Doc.74-10636  FUed  6-8-74:8:45  am] 


[Docket  No.  RP74-41 
CITIES  SERVICE  GAS  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

May  2,  1974. 

On  April  25,  1974,  Staff  Counsel  filed 
a  motion,  as  amended  on  April  29,  1974, 
for  a  further  extension  of  the  procedural 
dates  fixed  by  notice  issued  February  27, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  all  of  the  parties 
to  the  proceeding  concurred  in  the  mo- 
tion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Serrlce  of  Staff's  Revised  Schedules  May  18, 

1974. 
Intervener  Service.  June  24.  1974. 
Company  Rebuttal,  August  6, 1974. 
Hearing,  September  10,  1974,  (10  ajn.  e.d.t.) 

Kenneth  F.  Pluicb, 
Secretary. 
[ra  Doc.  74-10638  FUed  5-8-74;  8:45  am] 
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NOTICES 


(Docket  No.  RP74-77J 

COLORADO  INTERSTATE  GAS  CO. 

Proposed  Tariff  Rate  Changes 

May  1.  1974. 

Colorado  Interstate  Gas  Company,  a 
division  of  Colorado  Interstate  Corpora- 
tion (CIG),  tendered  for  Oling,  on 
March  29,  1974.  proposed  changes  in  Its 
FPC  Gas  Tariff.  Second  Revised  Volume 
No.  1 '  to  become  effective  May  1,  1974. 
CIG  states  that  the  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $5.3  million 
over  those  rates  presently  being  collected 
subject  to  refund  in  Docket  No.  RP73-93 
and  by  $10.3  million  over  the  proposed 
settlement  rates  in  that  proceeding,  in- 
clusive of  appropriate  PGA  adjustments 
and  the  March  1,  1974  rate  increase  at- 
tributable to  the  transfer  of  CIG's  pro- 
ducing properties  to  a  subsidiary  In 
Docket  No.  RP74-68.  The  proposed  in- 
crease is  based  on  a  test  year  of  the 
twelve-month  period  ending  December 
31, 1973.  as  adjusted. 

The  filing  was  noticed  on  April  3, 
1974.  with  petitions  to  intervene  due  on 
or  before  April  19.  1974.  Numerous  pe- 
titions to  intervene  have  been  filed." 

Our  review  of  the  filing  and  the  issues 
raised  therein  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  We 
shall  therefore  order  a  suspension  of 
rates  proposed  herein  for  the  full  statu- 
tory period  and  establish  hearing  proce- 
dures. 

Additionally,  we  have  previously 
stated"  that  conjunctive  billing  proce- 
dures may  be  inconsistent  with  our  poli- 
cies in  determining  appropriate  rates. 
Accordingly,  we  believe  that  the  issue  of 
CIGs  conjunctive  billing  procedures 
should  be  fully  explored  and  developed 
within  the  evidentiary  hearing  herein  or- 
dered. To  permit  full  discussion  of  these 
issues,  we  shall  provide  dates  for  the 
service  of  evidence  by  all  parties  on  this 
question  as  well  as  all  other  issues  in  this 
docket. 

In  this  filing  CIG  uses  the  immodified 
"Seaboard"  method  of  cost  classifica- 
tion, allocation  and  rate  design.  In  light 
of  Commission  Opinion  No.  671,  issued 
October  31.  1973,  Jn  "United  Gas  Pipe- 
line   Company,"   Docket   No.    RP72-75, 


'  sixth  Revised  Sheet  No.  5,  Sixth  Revised 
Sheet  No.  6,  Sixth  Revised  Sheet  No.  66. 

•  Citizens  Utility  Company;  The  City  at 
Colorado  brings,  Colorado;  Kansas-Ne- 
braska  Natural  Gas  Company.  Inc.;  Peoples 
Natural  Gas  ^Division  of  Northern  Natural 
Oas  Company;  Public  Service  Company  of 
Colorado;  Western  Slope  Gas  Company; 
Cheyenne  Light,  Fuel  and  Power  Company. 

•  El  Paso  Natural  Oas  Company,  Docket 
No6.  RP71-137  and  RP72-151.  Issued  Novem- 
ber 7, 1972;  Texas  Eastern  Transmission  Com- 
pany, Docket  No.  RP72-98.  Issued  June  28. 
1973;  Columbia  Oas  Transmission  Corpora- 
tion, et  at..  Docket  No.  RP73-86,  et  al..  Is- 
sued November  23,  1973:  Transcontinental 
Oas  Pipeline  Corporation,  Docket  No.  RP74- 
48,  Issued  January  31,  1974. 


wherein  the  Commission  adopted  two 
part  rates  based  upon  the  classification 
of  75  percent  of  fixed  costs  to  commodity 
and  25  percent  of  fixed  costs  to  demand, 
the  burden  shall  be  on  CIG  to  justify 
any  commodity  rate  levels  reflecting  in- 
clusion of  less  than  75  percent  of  "Sea- 
board" fixed  costs. 

We  note  that  CIG  has  included  in  the 
tariff  sheets  proposed  herein  costs  asso- 
ciated with  uncertificated  facilities.*  CIG 
requests  waiver  of  {  154.63(e)  (2)  (ii)  of 
the  regulations  to  permit  such  costs  to 
be  included  in  the  subject  rate  fUing.  CIG 
states  that  such  facilities  will  be  con- 
structed and  in  service  by  the  time  the 
revised  rates  proposed  in  the  filing  be- 
come effective,  subject  to  refund  after  a 
5  month  suspension. 

For  good  cause  shown,  we  shall  grant 
waiver  of  iS  154.63<e)  (2)  (ii)  of  the  regu- 
lations and  permit  the  costs  associated 
with  the  uncertificated  facilities  to  be 
included  In  the  filing  and  to  become  ef- 
fective, subject  to  refund,  after  suspen- 
sion; Provided,  however.  That  should 
such  facilities  not  be  certificated  and 
placed  in  service  on  the  date  the  proposed 
rates  take  effect,  subject  to  refund,  CIG 
shall  file  substitute  tariff  sheets  including 
rates  which  reflect  only  those  facilities 
which  have  been  certificated. 

Additionally,  we  note  that  CIG  has  in- 
cluded L-iitaln  items  in  its  filing  which 
are  the  saoject  of  litigation  in  Docket  No. 
RP73-93.  These  items  include  the  price 
differential  between  the  P-1  and  G-1  rate 
schedules  and  payments  for  coal  options 
and  water  rights.  We  shall  permit  such 
items  to  be  reflected  in  the  proposed  tar- 
iff sheets,  subject  to  the  disposition  of 
those  items  in  the  decision  in  Docket  No. 
RP73-93. 

The  Commission  finds. 

(1)  The  proposed  changes  In  CIG's 
FPC  Gas  Tariff  should  be  accepted  for 
filing,  suspended  for  five  months,  and 
the  use  thereof  deferred  until  October  1, 
1974. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  rates  and 
charges  in  CIG's  FPC  (jas  Tariff,  as  pro- 
posed to  be  amended  in  this  docket. 

(3)  Good  cause  exists  to  permit  the 
intervention  of  the  above  mentioned  pe- 
titioners. 

(4)  Good  cause  exists  to  grant  waiver 
of  8  154.63(e)  (2)  (ii)  to  the  regulations 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders. 

(A)  Pursuant  to  the  Authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  CommLssion's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  shall  be  held  on 
September  24,  1974,  for  the  purpose  of 
cross-examination  concerning  the  law- 
fulness and  reasonableness  of  the  rates 


and  charges  in  CIG's  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(B)  Within  thirty  days  of  the  issuance 
of  this  order,  CIG  shall  file  its  direct 
testimony  and  exhibits  on  the  conjunc- 
tive billing  issue.  The  Commission  Staff 
shall  file  its  evidence  on  all  Issues  on  or 
before  August  13,  1974.  Any  intervenor 
evidence  on  all  issues  shaU  be  filed  on  or 
before  August  27,  1974.  Any  rebuttal  evi- 
dence by  CIG  shall  be  filed  on  or  before 
September  10. 1974. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) .  shall  preside  at  the  hearing 
in  this  proceeding,  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
In  accordance  with  the  policies  expressed 
in  f  2.59  of  the  Commissions'  rules  of 
practice  and  procedure. 

(D)  Pending  hearing  and  a  decision 
thereon,  CIG's  proposed  revised  tariff 
sheets  are  accepted  for  filing  and  sus- 
pended for  the  full  statutory  period  of 
five  months  and  the  use  thereof  deferred 
imtil  October  1,  1974,  and  until  such 
time  as  they  are  made  effective  in  the 
manner  provided  in  the  Natural  Gas 
Act:  Provided,  however.  That  if  certifi- 
cate approval  has  not  been  granted  in 
Docket  Nos.  CP74-199  and  CP74-209  by 
October  1,  1974.  CIG  shall  file  substitute 
tariff  sheets  reflecting  exclusion  of  costs 
associated  with  the  facilities  which  are 
the  subject  of  the  aforementioned 
dockets. 

(E)  Waiver  of  S  154.63(e)  (2)  (il)  is 
granted,  subject  to  the  condition  set 
forth  in  Ordering  Paragraph  D  above. 

(P)  The  above  mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specifi- 
cally set  forth  in  the  respective  petitions 
to  intervene;  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  tills  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  tliis  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb,' 

Secretary. 
[PR  Doc.74-10642  Piled  5-8-74;8:45  am) 


«  Docket  No.  CP74-199  (Expansion  of  CIO's 
Port  Morgan  Storage  Pleld)  and  Docket  No. 
CP74-209  (Additional  Looping  of  CIG's  Wy- 
oming Line) . 


'  Commissioner  Brooke,  dissenting,  would 
not  require  (supra.  Page  2)  that  CIO  con- 
form Its  cost  classification  and  allocation  and 
rate  design  to  the  75-25  prescription  of  the 
United  case. 
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[Docket  No.  E-7806] 

ILLINOIS  POWER  Ca 

Extension  of  Time 

Mat  2,  1974. 
On  April  12,  1974,  Illinois  Power  Com- 
pany filed  a  motion  for  an  extension  of 
time  to  file  amendments  to  its  rate  sched- 
ules with  the  Cooperatives  required  by 
Order  Issued  March  19,  X974,  in  the 
above-designated  matter.  "The  motion 
states  that  the  nine  Cooperatives  sup- 
port the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Is  extended  to  and 
Including  June  18,  1974,  within  which 
Illinois  Power  Company  shall  file  amend- 
ments to  its  rate  schedules  as  required 
by  the  order  issued  March  19,  1974. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-10634  Piled  6-8-74;  8: 45  am  J 


[Etocket  No.  RP74-49] 
NORTHWEST  PIPELINE  CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

Mat  2,  1974. 

On  April  25,  1974,  Northwest  Pipeline 
Corporation  filed  a  motion  for  an  ex- 
tension of  time  for  filing  its  testimony 
as  required  by  Order  issued  February  21, 
1974,  in  the  above-designated  matter. 
The  motion  states  that  the  proposed  date 
Is  acceptable  to  all  of  Northwest's  major 
customers. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Case-In-Chlef  by  Northwest,  In- 
cluding Its  testimony  and  ejOilblts  on  the 
impact  and  Implementation  of  an  Order 
No.  467-B  curtailment  plan  on  Its  system, 
July  15,  1974. 

Rearing,  August  13,  1974  (10  axn.,  e.d,t.). 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.74-10635  Piled  5-8-74:8:45  amj 


[Docket  No.  RP73-23| 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Substitute  Tariff  Sheets 

Mat  2,  1974. 

Take  notice  that  on  April  19.  1974, 
Lawrenceburg  Gas  Transmission  Corpo- 
ration (Lawrenceburg)  tendered  for  fil- 
ing two  substitute  gas  tariff  sheets  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
Lawrenceburg  states  that  these  sheets, 
designated  Substitute  Fifth  Revised 
Sheet  No.  3-A  superseding  Substitute 
Fourth  Revised  Sheet  No.  3-A  and 
Substitute  Fifth  Revised  Sheet  No.  18-B 
superseding  Substitute  Fourth  Revised 
Sheet  No.  18-B.  are  being  filed  to  replace 
prior  sheets,  filed  on  April  15,  1974. 
which  were  incorrectly  identified. 

Any  person  desiring  to  be  heard  or  to 
protest  said   application  should  file  a 
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petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  20,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.74-10645  Piled  6-8-74:8:45  am] 


[Docket  No.  RI74-214[ 
NORTHERN  PUMP  CO. 
Notice  of  Petition  for  Special  Relief 
May  1.  1974. 

Take  notice  that  on  April  18.  1974. 
Northern  Pump  Company,  (Petitioner), 
1915  57th  Avenue  North,  Minneapolis. 
Minnesota  55430.  filed  a  petition  for  spe- 
cial relief  in  Docket  No.  RI74-214,  pur- 
suant to  Order  No.  481  and  §  2.76.  Peti- 
tioner requests  special  relief  from  the 
area  rate  prescribed  in  Opinion  No.  586 
with  respect  to  sales  of  natural  gas  to 
Cities  Service  Gas  Company  from  its 
Kraus  Gas  Unit  in  the  Hugoton-Fleld. 
Finney  County.  Kansas.  Petitioner  seeks 
a  rate  of  30.0  cents  per  Mcf. 

Petitioner  proposes  to  rework  the  well 
and  estimates  that  such  reworking  will 
permit  it  to  sell  additional  reserves  of 
approximately  250.000  Mcf  over  the  next 
10-12  years.  Petitioner  further  states  that 
because  of  reduced  pressures,  limited 
producing  capabilities,  and  increasing 
water  production,  further  production 
from  the  Unit  is  uneconomical  at  the 
existing  rate  of  13.2  cents  per  Mcf.  and 
premature  abandonment  will  result  un- 
less the  relief  requested  is  granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  24, 1974, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.74-10641  PUed  5-8-74;8:45  am] 
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[Docket  No.  E-87481 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

Initial  Rate  Schedule 

Mat  2,  1974. 

Take  notice  that  on  April  25,  1974 
Orange  and  Rockland  Utilities,  Inc. 
(ORU)  tendered  for  filing  an  initial  rate 
schedule  of  a  proposed  agreement  be- 
tween ORU  and  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Edi- 
son). ORU  states  that  the  initial  rate 
schedule  is  for  the  sale  of  Firm  Capa- 
bility and  Associated  Energy  by  ORU  to 
Con  Edison  from  ORU's  share  of  the 
capability  of  Bowline  Point  Generating 
Station  Unit  No.  2. 

ORU  proposes  an  effective  date  of 
April  28,  1974  or  as  soon  thereafter  as 
Unit  No.  2  is  placed  in  commercial  op- 
eration and  win  terminate  April  26, 
1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE,  Washington,  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  20,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.74-10644  Piled  5-8-74:8:46  am] 


[Docket  No.  E-8735I 

PUBLIC.SERVICE  ELECTRIC  AND  GAS  CO. 

Filing  Proposed  Changes  in  Rates  and 
Charges 

May  2. 1974. 

Take  notice  that  on  April  15, 1974  Pub- 
lic Service  Electric  and  Gas  Company 
(PSE&G) ,  tendered  for  filing  a  Supple- 
mental Interconnection  Agreement  be- 
tween itself  and  Atlantic  City  Electric 
Company  (ACE) ,  which  supplements  the 
previous  Interconnection  Agreement  be- 
tween the  same  parties  dated  March  1, 
1969  (PSE&G  FPC  Rate  Schedule  No.  43) . 

Also  filed  are  Supplemental  Schedules 
with  respect  to  facilities,  metering  points 
and  determination  of  the  revised 
monthly  settlement  under  the  terms  smd 
conditions  of  the  Supplemental  Intercon- 
nection. Agreement.  The  Supplemental 
Interconnection  Agreement  provides  for 
a  New-freedom  Monroe  230-kv  Intercon- 
nection replacing  the  Berlington-Monroe 
138-kv  interconnection,  an  addition  of 
the  New  Freedom-Silver  Lake-Cox's 
Corner  230-kv  interconnection. 

ACE's  certificate  of  concurrence  is 
simultaneously  filed.  It  is  requested 
that  the  Supplemental  Interconnection 
Agreement  and  Supplemental  Schedules 
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be  deemed  effective  as  of  UblJ  29.  1971, 
the  date  of  Initial  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  May  24.  1974  file  with  the  Fed- 
eral Power  Commission.  Washington. 
DC.  20426,  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  niles.  All  protest  filed 
with  the  Commi-ssion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  The  documents  referred  to 
above  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenntth  p.  Plumb. 
Secretary. 

[PR  Doc.74-10643  FUed  6-8-74;8:45  am] 


[Docket  No.  RP7a-991 

SOUTHWEST  GAS  CORP. 

Tendered  Tariff  Sheets 

May  2,  1974. 
Take  notice  that  on  April  18,  1974 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  copies  of  Third  Sub- 
stitute Fourth  Revised  Sheet  No.  3A, 
Original  PGA-1  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Southwest  states 
that  the  purpose  of  its  filing  Is  to  comply 
with  the  Commission's  "Order  Approv- 
ing Settlement  Agreement"  issued 
April  8,  1974  in  this  docket.  Southwest 
claims  its  tendered  tariff  sheet  reflects  a 
reduction  of  .070  cents  per  therm  in 
Southwest's  rates  currently  in  effect. 
Southwest  also  requests  that  the  Com- 
mission grant  waiver  imder  Section 
154.51  of  its  Regiilations  imder  the  Natu- 
ral Gas  Act  and  permit  the  proposed 
rates  to  become  effective  May  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington.  DC.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  13.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

IFB  Doc.74-10637  Piled  5-S-74;8:46  amj 


GENERAL  SERVICES 
ADMINISTRATION 

I  Federal  Property  Msnagement  Bega.: 
Temporary  Reg.  E-81) 

ACQUISITION  OF  MOTOR  VEHICLES 

Revised  Policies  and  Procedures 

1.  Purpose.  This  regulation  provides 
revised  policies  and  procedures  to  be  fol- 
lowed in  purchasing  sedans,  station  wag- 
ons, and  light  trucks  covered  by  Federal 
Standard  Number  122  and  Interim  Fed- 
eral Standards  Nimibers  00292  and 
00307;  and  lesislng  motor  vehicles  in  ex- 
cess of  the  maximum  order  limitation 
($500)  of  Federal  Supply  Schedule.  In- 
dustrial Group  751— Motor  Vehicle 
Rental  Without  Driver. 

2.  Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  ex- 
pires September  30,  1974,  unless  sooner 
revised  or  superseded. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies. 
Other  Pedersil  agencies  are  encouraged 
to  conform  so  that  maximum  benefits 
may  be  realized. 

5.  Background.  To  further  the  Presi- 
dent's program  for  achieving  reduction 
in  the  consumption  of  the  Nation's  en- 
ergy by  Government  agencies,  policy 
guidance  has  been  developed  and  pub- 
lished in  Federal  Management  Circular 
(FMC)  74-1,  Federal  energy  conserva- 
tion. In  consonance  with  the  general  pol- 
icy contained  therein,  this  regtilation 
specifically  restricts  acquisition  of  motor 
vehicles  by  executive  agencies  to  sub- 
compact  or  compact  vehicles  to  the  ex- 
tent practicable  in  consideration  of  the 
accomplishment  of  agencies'  missions. 
In  addition,  to  achieve  more  efficient 
management  of  Government-operated 
vehicles,  the  use  of  a  single  agency  as  the 
primary  source  for  determining  the 
availability  of  motor  vehicles  will  result 
in  greater  control  over  the  type  and  nimi- 
ber  of  vehicles  leased  and  in  the  reduc- 
tion of  fuel  consiimption. 

6.  Acquisition  of  motor  vehicles — a. 
Purchase  of  sedans,  station  toaoons,  and 
light  trucks.  In  furtherance  of  the  ob- 
jective stated  in  paragraph  5,  agencies 
shall  purchase  sedans,  station  wagons, 
and  light  trucks  equipped  with  engines 
and  accessories  which  will  achieve  the 
maximum  reduction  in  energy  consimip- 
tion  commensurate  with  optimum 
achievement  of  their  missions  and  func- 
tions. Agencies  shall  follow  the  policy 
and  procedures  set  forth  below  when 
purchasing  sedans,  station  wagons,  and 
light  trucks. 

(1)  Sedans  and  station  wagons.  With 
respect  to  the  purchase  of  sedans  and 
station  wagons,  agencies  shall  acquire 
only  those  vehicles  as  defined  in  Federal 
Standard  Niunber  122  as  follows:  Sedans, 
type  I.  class  A.  subcompact,  or  class  B, 
compact;  station  wagons,  type  I,  sub- 
compact/compact  passenger  vehicles. 
Requisitions   for  new  iiassenger   vehi- 


cles submitted  to  the  General  Serv- 
ices Administration  for  other  than  those 
specified  above  shall  contain  a  certifica- 
tion by  the  acency  head  or  his  designee 
that  the  larger  vehicle  requisitioned  is 
essential  to  the  agencys'  mission.  The 
oertlfieatiqn  may  be  placed  on  the  OSA 
Form  1781.  Motor  Vehicle  Requisition — 
Delivery  Order — Invoice;  military  inter- 
departmental purchase  request  (MIPR) ; 
other  acceptable  requisitioning  docu- 
ment; or  on  an  appropriate  attachment 
thereto.  Agency  passenger  vehicle  requi- 
sitions for  other  than  tjrpe  I  vehicles 
omitting  such  certification  shall  be  satis- 
fled  with  the  appropriate  type  I  vehicle 
at  the  discretion  of  GSA. 

(2)  Light  trucks.  Requirements  for 
light  trucks  shall  be  requisitioned  in  ac- 
cordance with  the  provisions  of  this 
regulation.  FPMR  101-26.501.  and  in- 
terim Federal  Standards  Numbers  00292 
(Tables  I  through  Vm)  and  00307 
(Tables  I  through  XI  )  as  applicable.  The 
agency  head  or  his  designee  shall  certify 
on  the  GSA  Form  1781  or  other  appro- 
priate document  that  each  light  truck 
requisitioned  represents  the  minimum 
capacity /performance  vehicle  which  will 
satisfy  the  requirements  in  consideration 
of  overall  safety,  economy,  and  eCQclency. 

(3)  Additional  systems  and  eQuipment. 
The  procurement  of  additional  systems 
and  equipment  for  new  sedans,  station 
wagons,  and  light  trucks  under  the  provi- 
sions of  FPMR  101-26.501  (a)  shall  be 
accomplished  only  after  the  essentiality 
of  the  additional  systems  and  equipment 
has  been  considered  in  terms  of  the  pri- 
mary objective  of  reduced  fuel  consump- 
tion as  oi^KJsed  to  the  end  use  of  the 
vehicle. 

b.  Leasing  of  motor  vehicles.  All  re- 
quirements for  leased  vehicles  exceeding 
the  maximum  order  limitation  ($500)  of 
Federal  Supply  Schedule,  Industrial 
Group  751— Motor  Vehicle  Rental  With- 
out Driver,  shall  be  submitted  to  the  Gen- 
eral Services  Administration  for  appro- 
priate action  as  shown  below.  The  request 
shall  Include  full  justification  as  to  the 
need  for  such  leased  vehicles  and  a  cer- 
tification that  other  means  of  transpor- 
tation are  not  available  or  not  suitable. 
Further,  the  type  of  vehicle  requested 
shall  be  limited  to  type  lA  or  IB  unless 
certified  by  the  agency  head  or  his  des- 
ignee that  the  larger  vehicle  Is  essential 
to  the  agency's  mission.  The  anticipated 
duration  of  the  lease  shall  also  be  in- 
cluded in  the  request. 

( 1 )  Agencies  establishing  new  require- 
ments for  leased  vehicles,  nationwide, 
shall  submit  such  requirements  to  the 
General  Services  Administration  (PZ), 
Washington.  D.C.  20406.  for  a  determina- 
tion whether  the  requirements  can  be 
satisfied  with  vehicles  from  the  Inter- 
agency Motor  Pool  System.  The  Office  of 
Transportation  and  Public  Utilities  (FZ) 
will  notify  agencies  and  the  appropriate 
OSA  regional  offices  regarding  decisions 
on  vehicle  allocations  or.  where  motor 
pool  vehicles  are  not  available,  advise 
agencies  to  proceed  with  leasing  acUon. 
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(2)  For  other  than  national  reqidre- 
ments.  ageqcies  shall  first  submit  such 
requirements  to  the  Regional  Director, 
Motor  Equipment  Division,  Federal  Sup- 
ply Service,  of  the  supporting  GSA  re- 
gion, for  a  determination  whether  the 
requirements  can  be  satisfied  with  ve- 
hicles from  the  Interagency  Motor  Pool 
System.  If  motor  pool  vehicles  are  avail- 
able, the  agency  will  be  so  notified  by 
the  regionsJ  office.  If  motor  pool  vehicles 
are  not  available,  GSA  will  return  the 
request  to  the  agency  for  leasing  action. 

(3)  Leasing  of  medium  and  heavy 
t]*ucks  for  periods  of  less  than  90  days 
and  all  charter  services  are  exempted 
from  the  provisions  of  this  regulation. 

7.  Assistance.  The  General  Services 
Administration  will  assist  agencies  in  the 
acquisition  of  motor  vehicles. 

a.  With  respect  to  the  purchase  of 
sedans,  station  wagons,  and  light  trucks. 
Information  pertaining  to  related  speci- 
fications and  standards  may  be  obtained 
from  the  Automotive  Division  (FMA), 
telephone  (703)  557-7800.  Inquiries  con- 
cerning motor  vehicle  procurement  mat- 
ters may  be  obtained  from  the  Auto- 
motive Division  (FPM).  telephone  (703) 
557-8300.  The  mail  address  for  these 
organizations  is  General  Services  Ad- 
ministration ((FMA)  or  (PPM),  as  ap- 
pUcable) ,  Washington.  DC  20406. 

b.  With  respect  to  leasing,  agencies 
may  obtain  assistance  from  the  Regional 
Director.  Procurement  Division,  Federal 
Supply  Service,  of  the  supporting  GSA 
region. 

8.  Effect  on  other  issuances.  This  reg- 
ulation supplements  the  policy  in  FPMR 
101-26.501  as  it  applies  to  the  purchase 
of  motor  vehicles.  Further,  FPMR  Tem- 
porary Regulations  E-26,  Leasing  of 
motor  vehicles,  dated  November  28, 1973; 
and  E-28,  Acquisition  of  sedans,  station 
wagons,  and  light  trucks,  dated  Janu- 
ary 28, 1974,  are  canceled. 

9.  Comments  or  suggestions.  Agency 
views  concerning  the  effect  or  impact  of 
this  regulation  on  agency  operations  or 
programs  should  be  submitted  to  Gen- 
eral Services  Administration  (FP), 
Washington.  DC  20406.  no  later  than 
June  1.  1974,  for  consideration  and  pos- 
sible Incorporation  into  the  permanent 
regulation. 

DwiGHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 
May  7.  1974. 

IPR  Doc.74-10889  Piled  &-8-74;9:54  am] 


[Federal  Property  Management  Regs.; 
Temporary  Heg.  D-ifi] 

POSTMASTER  GENERAL 

Revocation  of  Delegation  of  Authority 

1.  Purpose.  This  regulation  revokes  a 
delegation  of  authority  to  the  Postmaster 
General  to  appoint  uniformed  guards  of 
the  United  States  Postal  Service  as  spe- 
cial policemen  and  to  issue  needful  niles 
and  regulations  in  connection  with  the 
protection  of  certain  buildings  of  the 
Postal  Service  situated  throughout  the 
United  States,  because  the  Postmaster 
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General  has  now  obtained  such  author- 
ity from  (Congress. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires April  30,  1974. 

4.  Revocation.  This  revocation  Iden- 
tifies the  delegation  which  is  no  longer 
in  force  due  to  accomplishment  of  the 
purpose  for  which  is  was  issued.  Ac- 
cordingly, the  following  FPMR  tempo- 
rary regulation  is  hereby  revoked: 

Number,  date,  and  subject 

D-32,  February  7.  1972,  Delegation  of  Au- 
thority to  the  Postmaster  General.  United 
States  Postal  Service. 

DwiCHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 

April  26,  1974. 

[FB  Doc.74-10673  Filed  6-8-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  Or   REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  6.  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB.  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  sjmibol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Foems 

EZECTrnVE  OmCE  OF  THE  PKESmENT 

Office  of  Telecommunications  Policy,  Marine 
Information  Broadcast  Questionnaire, 
Form ,  Single  time,  Sheftel,  Marine  In- 
dustry and  Recreational  boater. 

Revisions 

federal  ehtebct  aoministsatiok 

Refiner  Quarterly  Report,  Form  FEO  900A, 
Single  time,  Lowry/Caywood,  Refiners  of 
crude  oU. 

DEPAKTIIENT    OF    HOT7SINC    AND    ITBBAN 
DETELOPMENT 

Housing  Management,  Recertlflcation  of 
Family  Income  and  Composition,  Section 
235(b),  Forms  HUD  93101,  HUD  9310IA, 
HUD  93101B,  Annually  CVA,  Homeowners 
receiving  assistance  and  mortgage  lenders. 
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Extensions 

DEFAKTltENT  OF  COM ICXKCX 

National  Oceanic  and  Atmospheric  Admin- 
istration, Pish  Tagging  Report.  Form , 

Occasional,  Evlnger  (x),  Sportflshermen. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 
(PR  Doc.74-10817  FUed  5-8-74:8:45  amJ 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  RESEARCH 
MANAGEMENT   IMPROVEMENT 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Research  Management 
Improvement  to  be  held  at  9  a.m.  on 
May  23  and  24,  1974,  in  Room  540  at  1800 
G  Street,  NW.,  Washington.  D.C.  20550. 

The  purpose  of  the  panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals.  The 
emergency  situation  prohibiting  the  pub- 
lication of  this  notice  within  the  newly 
prescribed  15-day  lead  time  occurred  due 
to  difficulty  in  arranging  a  meeting  date 
satisfactory  to  all  of  the  panel  members. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Director  of  the  Na- 
tional Science  Foundation  dated  Decem- 
ber 17.  1973,  pu  suant  to  the  provisions 
of  section  10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  informa- 
tion about  this  panel  may  contact  Ms. 
Jean  DeBell,  Program  Director,  Research 
Management  Improvement  Program, 
Room  706,  1800  G  Street.  NW.,  Washing- 
ton. D.C.  20550. 

Dated;  May  2,  1974. 

T.  E.  Jenkins, 
As'iistant  Director 
for  Administration. 
[PR  Doc.74-10702  Filed  6-8-74:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Filing  of  Proposed  Amendments  to  Option 
Plan 

Notice  is  hereby  given  that  the  Chi- 
cago Board  Options  Exchange,  Inc. 
(CBOE)  has  filed  proposed  amendments 
to  its  Option  Plan  pursuant  to  Rule  9b-l 
under  the  Securities  Exchange  Act  of 
1934  (17  CFR  240.9b-l) . 

The  proposed  amendment  to  Rule 
101(c)  of  its  Clearing  Corporation  would 
eliminate  the  requirement  that  (Clearing 
Banks  be  located  in  CJhicago,  Illinois. 

The  proposed  amendment  to  Rule  204 
of  the  Clearing  Corporation  would  desig- 
nate the  copy  of  any  item  delivered  by 
the  Clearing  Corporation  to  a  Clearing 
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Member's  lock  box  In  Clilcago  as  the 
original  and  definitive  copy  of  that  item. 

The  proposed  amendment  to  Rule  903 
of  the  Clearing  Corporation  would  ex- 
pressly require  Clearing  Members  de- 
livering and  receiving  underlying  secu- 
rities in  jurisdictions  other  than  Illinois 
to  pay  any  applicable  stock  transfer  or 
other  taxes  imposed  by  the  jurisdiction 
where  delivery  takes  place,  to  hold  the 
Clearing  Corporption  harmless  in  re- 
spect of  such  taxes,  and  to  furnish  to  the 
Clearing  Corporation  on  request  evi- 
dence as  to  the  payment  thereof. 

Tlie  proposed  amendments  will  become 
effective  on  or  before  June  10,  1974,  or 
upon  such  earlier  date  as  the  Commis- 
sion may  allow  unless  the  Commission 
shall  disapprove  the  change  in  whole  or 
in  part  as  being  inconsistent  with  the 
public  interest  or  the  protection  of  in- 
vestors. 

All  interested  persons  are  invited  to 
.submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOEs  plan 
either  before  or  after  ruch  amendments 
have  become  effective.  Written  state- 
ments of  views  and  comments  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Wa'=hington,  D.C.  20549. 
Reference  should  be  made  to  file  number 
132-37784.  The  proposed  amendments 
are.  and  all  'uch  comments  will  be  avail- 
able for  public  inspection  at  the  Public 
Reference  Room  of  the  Securities  and 
Exchange  Commi'^sion  at  1100  L  Street. 
NW..  Washington.  DC. 

George  A.  FiTZsrMMONS, 

Secretary. 
May  1, 1974. 
jFR  Doc.74  10088  Filed  5-8-74.8:45  ami 


1812-3593] 
ASTRON    FUND,   INC.,   ET  AL 

Notice  of  Application  for  Order  of 
Exemption 

May  2, 1974. 
Notice  is  hereby  given  that  Aslion 
Fund.  Inc.  ("Astron"),  a  Wn  !  nglon 
corpora tioiT  mcistered  as  an  o-  •  a-end  di- 
veisified  niu  ngement  invet  aent  com- 
pany under  th.  Investment  C  ompany  Act 
of  1940  •'Act"') ;  undBond  'ock  Corpwra- 
tion  ("Bondstock  •.  1100  One  Washing- 
ton Plaza.  Tacoma.  W;\sl.uigton  98402,  a 
Delaware  CorporatiOK  registered  as  an 
open-end,  diversified  .uunagemcnt  in- 
vestment company  under  t  e  Act,  and 
Prank  Russell  Co.,  Inc..  ("Ru  .'ll"*.  a 
broker-dealer  regi  cered  under  the  s-e- 
curities  Exchanpf  Act  of  1934  and  the 
principal  undr  Titer  for  Astron  and 
Bondstock  (Am ton,  Bondstock,  and  Rus- 
sell are  coUcctnely  referred  to  as  "Ap- 
licants")  have  iiled  an  application  pur- 
suant to  sctnon  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
plicants from  the  provisions  of  section 
22<d)  of  the  Act  to  permit  Bondstock  to 
offer  shareholders  of  Astron  the  right  to 
invest  the  proceeds  of  certain  liquidating 
distributions  in  shares  of  Bondstock  at 
net  asset  value  without  the  payment  of 
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any  sales  or  service  charges.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

The  Application  represents  that  at  a 
meeting  of  Astron's  Board  of  Directors 
held  on  January  22,  1974,  its  Board  de- 
termined to  liquidate  and  dissolve  As- 
tron. Pursuant  to  that  determination, 
preliminary  proxy  soliciting  materials, 
seeking  shareholder  approval  of  a  Plan 
of  Liquidation  and  Dissolution  ("Plan 
of  Liquidation")  at  a  special  meeting  of 
shareholders  scheduled  for  April  26,  1974 
have  been  filed  with  the  Commission  for 
mailing  to  shareholders.  The  application 
represents  that  upon  adoption  by  Astron 
shareholders  of  the  Plan  of  Liquidation, 
there  will  be  an  initial  liquidating  distri- 
bution amounting  to  approximately  90 
percent  of  Astron's  net  assets.  The  re- 
maining assets  of  Astron  will  be  distrib- 
uted when  Astron's  Board  concludes  that 
it  is  no  longer  reasonable  to  pursue  cer- 
tain claims  Astron  may  have  against  a 
former  oflScer  and  others. 

Section  22(d)  of  the  Act.  in  pertinent 
part,  prohibits  the  sale  of  any  redeem- 
able security  issued  by  a  registered  in- 
vestment company  at  a  price  other  than 
the  current  public  offering  price  de- 
scribed in  the  prospectus.  Applicants  re- 
quest an  exemption  from  section  22(d) 
of  the  Act,  to  the  extent  necessary,  to 
permit  Bondstock  to  offer  its  shares  at 
the  net  asset  value  thereof  to  Astron 
shareholders  investing  the  proceeds  of 
Astron's  liquidating  distributions. 

Applicants  represent  that  by  investing 
in  shares  of  Astron,  Astron's  sharehold- 
ers have  evidenced  an  intent  to  pursue 
their  investment  goals  by  investing  in  a 
mutual  fund  whose  principal  investment 
objective  is  growth  of  capital  and  which 
is  managed  by  Russell.  Applicants  state 
that  the  investment  objectives,  the  in- 
vestment policies  and  restrictions,  tlie 
tax  status,  the  management  and  the 
management  fee  of  Astron  and  Bond- 
stock  are  substantially  the  same;  and 
state  tliat  the  expense  ratio  of  Bondstock 
has  been  substantially  lower  in  recent 
years  than  the  expense  ratio  of  Astron. 
Applicants  state  that  they  believe  that 
it  is  in  the  interest  of  Astron's  share- 
holders who  wish  to  do  so  to  permit  them 
to  invest,  witliout  the  payment  of  any 
additional  sales  or  service  charges,  the 
proceeds  of  the  liquidating  distributions 
in  shares  of  Bondstock  at  the  net  asset 
value. 

Section  6(c)  of  the  Act  provides  that 
the  t  .amission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  persons  or  trans- 
actions from  any  provisions  or  provi- 
sion of  the  Act,  if  and  to  the  extent  that 
sucli  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent witli  the  protection  of  investors  and 
tlie  purposes  fairly  intended  by  the  pol- 
icies and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  24.   1974,  at  5:30  p.m.,  submit  to 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personaUy  or  by  mall  (air  mail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  by  the  Commissi6n  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis.sion's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commi.ssion,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]      George  A.  Pitzsimmons, 

iSecretari/. 

|FR  Doc.74-10685  Filed  5-8-74.8:45  am] 


1812-3566] 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application 

May  2,  1974. 
Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Com i  any  ("Appli- 
cant"), 1C.J7  Market  Street,  Wilmington, 
Delaware  ISiiTS,  a  Delaware  corporation, 
has  filed  an  apj  lication  pursuant  to  sec- 
tion 17(b)  of  the  Investment  Company 
Act  of  1940  ("Act  ■>  for  an  order  exempt- 
ing the  proposed  s:ile  by  Applicant  to 
Block  Engineering.  Inc.  ("Block"),  a 
Delaware  corporation,  of  540,000  shares 
of  the  comm  m  stock  of  Block,  represent- 
ing Applicn'a's  entire  ownci  hip  in  Block, 
for  $675,0  J  in  cash  and  a  six-year  6!2 
percent  ."-i Coordinated  note  in  the  amount 
of  $675,1  '3.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  full  statement  of  tlie 
representations  therein,  which  are  sum- 
marized below. 

Chi-istiana  Securities  Company 
("Christiana"),  a  registered  closed-end 
investment  company,  owns  approxi- 
mately 28.1  percent  of  the  outstanding 
common  stock  of  Applicant,  which  in 
turn  owns  approximately  33.6  percent  of 
the  outstanding  common  stock  of  Block. 
Under  section  2(a)  (9)  of  the  Act,  both 
Applicant  and  Block  are  presumed  to  be 
controlled  by  Christiana  and  under  sec- 
tion 2ia>(3)  of  the  Act,  both  Applicant 
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and  Block  are  also  affiliated  persons  of 
Christiana. 

Applicant  states  that  Its  Initial  invest- 
ment in  Block  in  1962  was  part  of  Appli- 
cant's then  Active  program  to  support 
technologically  oriented  embryonic  com- 
panies through  minority  investments  and 
was  undertaken  without  contemplation 
of  maintaining  its  minority  equity  posi- 
tion indefinitely.  During  the  intervening 
years,  investment  in  Block  has  not  re- 
sulted in  any  particularly  close  cora- 
patabillty  to  Applicant's  endeavors.  In 
these  circumstances.  Applicant  has, 
from  time  to  time  in  recent  years,  con- 
sidered the  possibility  of  distposing  of  its 
minority  interest  in  Block. 

It  was  against  this  background  that 
Applicant  considered  Block's  offer,  made 
In  March  1973,  to  acquire  Applicant's 
holding  In  Block  substantially  on  the, 
above  terms.  Applicant  had  not  received 
any  indication,  despite  various  recent 
efforts  In  that  direction,  that  another 
purchaser  could  be  foimd  who  would  ac- 
quire the  holding  on  comparable  terms. 
High  and  low  bid  prices  on  Block  com- 
mon stock  during  the  period  of  nego- 
tiations (approximately  March  1973 
through  August  1973)  were  3%  and  2Ve, 
respectively.  The  provisions  of  the  pro- 
posed sale  were  negotiated  at  arm's 
length  and  Applicant  belieTCs  that  the 
terms  negotiated  with  Block  appropri- 
ately reflect  the  market  conditions  exist- 
ing during  the  period  of  negotiations,  and 
that  these  terms  are  fair  and  reasonable 
to  all  parties  concerned. 

At  Block's  request,  the  agreement  be- 
tween Applicant  and  Block  provides  that 
Block's  purchase  of  Applicant's  interest 
In  Block  be  conditioned  on  the  prior  or 
simultaneous  consummation  of  the  fol- 
lowing transaction  between  Block  and 
United  States  Trust  Company  of  New 
York,  which  represents  a  group  of  private 
Investors  (hereinafter  referred  to  collec- 
tively as  "U.S.  Trust")  :  U.S.  Trust  will 
exchange  the  BVz  percent  subordinated 
notes  due  May  31,  1975,  Issued  to  U.S. 
Trust  by  Block  In  1969  in  the  aggregate 
principal  amount  of  $500,000  ($450,000 
of  which  remain  outstanding),  and  the 
1V4  percent  subordinated  convertible 
notes  due  November  30.  1979,  issued  to 
U.S.  Trust  by  Block  in  1969  in  the  aggre- 
gate principal  amount  of  $1,000,000  con- 
vertible into  Block  common  .stock  at  the 
rate  of  $16%  per  share,  as  follows:  (1) 
$1,305,000  of  subordinated  notes  for 
216,000  shares  of  Block  common  stock, 
at  $6.04  per  share  and  (2)  $145,000  of 
subordinated  notes  for  cash  in  such 
amount  together  with  accrued  or  de- 
ferred interest  thereon.  The  application 
states  that  Block  negotiated  separately 
and  independently  on  the  one  hand  with 
Applicant  and  on  the  other  hand  with 
U.S.  Trust. 

From  the  time  of  their  initial  invest- 
ment in  Block  in  1969.  the  U.S.  Trust 
Investors  have  desired  an  equity  invest- 
ment in  Block,  rather  than  a  debt  invest- 
ment; the  $16%  per  share  conversion 
price  contained  in  the  convertible  debt 
of  Block  held  by  these  Investors  was  ne- 
gotiated In  the  light  of  the  bid  price  of 


Block  common  stock  during  the  fall  of 
1969,  which  ranged  from  $16=^  to  $11% 
during  the  period  September  through 
December  1969,  and  which  was  $11%  In 
mid-December  1969  when  the  convertible 
debt  was  issued.  Such  price  levels  then 
afforded  some  support  for  the  belief  that 
conversion  of  the  debt  at  $16%  a  share 
might  be  advantageous  in  the  foreseeable 
future. 

Since  then,  conversion  at  that  price 
would  not  have  been  advantageous  to  the 
investors:  instead,  they  have  been  faced 
with  the  prospect  of  having  their  invest- 
ment in  Block  essentially  tied  up  until 
the  debt  is  repaid  and  of  receiving  their 
return  thereon  In  the  form  of  current 
interest  income  rather  than  capital  gains. 
In  these  circumstances,  the  Investors 
were  attracted  to  an  opportunity  to  con- 
vert all  of  their  debt  holdings  In  Block 
to  equity  at  a  per  share  conversion  price 
which  would  close  a  substantial  majority 
of  the  gap  between  the  $16%  per  share 
price  and  current  market  levels — recog- 
nizing that  Block  could  not  have  been 
expected  to  agree  to  terms  which  would 
close  that  gap  entirely. 

Section  17fa)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company  from  selling  to  such  com- 
pany or  any  company  controlled  by  such 
registered  investment  company  any  se- 
curity or  other  property,  with  certain  ex- 
ceptions, unless  the  Commission  finds, 
upon  application  imder  section  17(b)  of 
the  Act,  that  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  and  the  general  purposes  of  the 
Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  May  28. 
1974,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a  ' 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mail  tf  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 


ing (If  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]         George  A.  PrrzsnviMONs, 

Secretary. 

IFR  Doc.74-1068«  FUed  6-«-74;8:45  am) 
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INDIANA  &  MICHIGAN  ELECTRIC  CO.  JM^ 
AMERICAN  ELECTRIC  POWER  C0M- 
PANY,   INC. 

Notice  of  Proposed  Transactions 

May  2.  1974. 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc.  ("AEP"), 
2  Broadway.  New  York,  New  Yo.k  10004, 
a  registered  holding  com;5any,  and 
Indiana  &  Michigan  Electric  Company 
("I&M"),  2101  Spy  Run  Avenue,  Fort 
Wayne,  Indiana  46801,  it-:  olectric  utility 
subsidiary  company,  have  filed  an  ap- 
plication-declaration v.ith  this  Commis- 
sion pur:iuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating seiLJons  6(bi  and  12  thereof  and 
Rule  50  pron^ulgated  thereunder  as  ap- 
plicable to  iir?  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declan-tion.  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

IfcM  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  ^70,000,- 
000  aggregate  principal  amount  ol  First 
Mortgage  Bonds.  4o  mature  in  not  less 
than  5  and  not  more  than  30  years.  Tho 
interest  rate  (which  will  be  expressed 
in  a  multiple  of  Va  of  1  percent )  and  the 
price  (which  will  be  not  less  than  100 
percent,  unless  I&M  shall  authorize  a 
lower  percentage  not  less  than  99  per- 
cent, and  shall  not  exceed  102.75  per- 
cent) win  be  determined  by  competitive 
bidding.  The  terms  of  the  Bonds  preclude 
liM  from  redeeming  any  sucli  Bonds 
prior  to  June  1,  1979  if  such  redemption 
is  for  the  purpose  of  refunding  such 
Bond  with  proceeds  of  funds  borrowed 
at  a  lower  effective  interest  cost. 

I&M  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
300,000  shares  of  a  new  series  of  its 
cumulatfve  preferred  stock,  par  value 
$100  per  share.  The  dividend  rate 
(which  will  be  a  multiple  of  .04  of  1 
percent)  and  the  price  to  be  paid  by  I&M 
(which  shall  not  be  less  than  $100  per 
share  or  more  than  $102.75  per  share) 
will  be  determined  by  competitive  bid- 
ding. Prior  to  Jime  1,  1979.  none  of  the 
shares  of  the  preferred  stock  may  be  re- 
deemed if  such  redemption  is  for  the 
purpose  of  refimding  such  share,  direct- 
ly or  indirectly,  through  the  incurring  of 
debt  or  the  Issuance  of  stock  ranking 
equally  with  or  prior  to  the  preferred 
stock  at  an  interest  or  dividend  cost  less 
than  the  dividend  cost  to  I&M  of  the 
preferred  stock. 
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AEP  proposes  to  make  a  cash  capital 
contribution  of  $10,000,000  to  I&M. 
Neither  the  Bonds  nor  the  preferred 
stock  will  be  issued  and  sold  unless  I&M 
shall  have  received  prior  to  such  sale  and 
subsequent  to  March  31.  1974  cash 
capital  contributions  from  AEP  which 
aggregate  $30,000,000.  The  making  of 
$20,000,000  of  such  cash  capital  contri- 
butions by  AEP  has  been  previously  au- 
thorized on  June  29,  1973  (Holding 
Company  Act  Release  No.  18013). 

The  proceeds  realized  from  the  sale  of 
the  Bonds  and  cumulative  preferred 
stock  will  be  applied  within  90  davs  after 
such  sale  to  the  payment  of  a  like  prin- 
cipal amount  of  unsecured  short-term 
indebtedness  of  I&M  consisting  of  notes 
and  demand  notes  pavable  to  banks  and 
commercial  paper.  At  March  31,  1974, 
$149,506,000  principal  amount  of  such 
unsecured  short-term  debt  was  out- 
standing and.  it  is  anticioated  that  at 
the  time  of  the  sale  of  the  Bonds  and 
cumulative  preferred  stock,  following  re- 
ceipt of  the  cash  cjipital  contributions, 
approximately  $100,000,000  principal 
amount  of  such  unsecured  short-term 
debt  will  be  outstanding.  The  proceeds 
from  the  cash  capital  contribution  or 
contributions  received  by  I&M  from  AEP 
will  be  applied,  toiethpr  with  other  funds 
available  to  I&M,  to  the  pa^•mcnt  of  un- 
secured short-term  indebtedness  of  I&M. 

Expenses  of  I&M  in  connection  with 
the  proposed  trnnsactions  will  be  filed 
by  amendment.  The  proposed  transac- 
tions are  subject  to  the  jurisdiction  of 
tlie  Public  Service  Commi<:sion  of 
Indiana  and  the  Michigan  Public  Serv- 
ice Commission,  and  no  other  state  com- 
mission and  no  federal  commission, 
otlier  than  this  Commi^sinn,  has  juris- 
diction over  the  propased  transactions. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  29, 
1974.  request  in  writing  that  a  hearing  be 
held  on  such  "matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  tlie  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  he  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretai-y, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  cojiy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mr.il  if  tlie  person  being  served 
is  located  more  than  500  milr^s  from  the 
point  of  mailing  >  upon  the  applicant- 
declarant  at  the  above  stated  address, 
and  proof  of  service  (by  affldr.vit  or,  in 
case  of  an  attorncy-at-law,  by  certifi- 
cate) should  be  filed  with  tiie  request.  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  tlie  general  rules  and  regulation 
promulgated  under  tlie  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 


NOTICES 

will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sealI       George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.74-10684  FUed  5-8-74:8:46  am] 


|FUe  No.  600-11 

NATIONAL  ALFALFA  DEHYDRATING  AND 
MILLING  CO. 

Suspension  of  Trading 

May  3, 1974. 

The  common  stock  of  National  Alfalfa 
Dehydrating  And  Milling  Company  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exclian;;e  Act  of  1934  and  a'l  other  secu- 
rities 01  National  Alfalli  Dehydrating 
And  M-Iling  Company  being  traded 
otherwiLO  Hi  an  on  a  n^ional  securities 
exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Ccui.'^ii.  -ion  'Ji;it  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchari^.^  nul  otherwise  than  on 
a  national  secunti?  (  xrhange  is  required 
in  the  public  intufr  1  and  for  the  pro- 
tection of  investo'.T. : 

Therefore,  pursuant  lo  sections  19(a) 
(4)  and  15(c)  (5>  of  the  Securities  Ex- 
change Act  of  l'J/!4,  trading  in  such  secu- 
rities on  the  al  ove  mentior.'-d  exchange 
and  otherwise  than  on  a  nit'onal  secu- 
rities exchon:^e  is  .suspended,  for  the 
period  from  T'.iiy  6,  1974  through  May  15. 
1974. 

By  the  Commission. 

fsEALl       George  A.  Pitzstmmons, 

Secretary. 

|FR  Doc.74- 10691  Filed  5-8-74;8:45  am] 
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OHIO  EDISON   CO.   AND  PENNSYLVANIA 
POWER  CO. 

Notice  of  Issue  and  Sale  of  Common  Stock 

Notice  is  hereby  given  that  Ohio  Edi- 
.son  Company  ("Ohio  Edi.s  ;n'>,  47  North 
Miin  Street.  Akron,  Ohio  14308,  a  regis- 
tered holdiuT  company  and  a  public- 
uti'i'v  roin'-.*ny.  and  Pcnn.sylvania 
Power  CV.;ni:any  ("Pcnn-sylvania").  1 
East  Washii'.  ''^n  "^'vett,  New  Castle. 
Peiuisylvania  161(;3.  Us  Pi,'^ctric  utility 
subsidiary,  have  filed  an  aiiViicnuon- 
declaration  and  an  a.'iendnitni  thereto 
with  this  Commls''-)n  pursuant  to  ilie 
Public  Utility  Hold  :"»  Companj'  Act  of 
1935  ("Act"),  desi'^;;  lUing  sections  6»a), 
e(b),  7,  9(a).  10  n!id  12"f)  of  the  Act 
and  Rules  43  and  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 


Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
3,000,000  shares  of  its  authorized  but  un- 
issued common  stock,  par  value  $9  per 
share.  Pennsylvania  proposes  to  issue 
and  sell  to  Ohio  Edison,  its  parent,  and 
Ohio  Edison  proposes  to  purchase  from 
Pennsylvania.  340,000  shares  of  its 
authorized  and  unissued  common  stock 
at  a  price  per  share  equal  to  the  par 
value  thereof  ($30  per  share),  for  a  total 
cash  consideration  of  $10,200,000.  It  Is 
proposed  that  200,000  of  these  shares  be 
issued  and  sold  in  June.  1974.  with  the 
remaining  140,000  shf^res  be  issyed  and 
sold  in  September,  1974.  The  proceeds 
from  the  sale  of  tlie  common  stock  will 
be  used  for  the  repayment  of  unsecured 
short-term  debt  Incurred  by  Ohio  Edi- 
son (estimated  to  amount  to  $52,000,000 
at  the  time  of  such  issue)  with  the  re- 
mainder to  be  used  for  construction  pur- 
poses. The  proceeds  from  the  sale  of  the 
common  stock  will  be  applied  to  the  re- 
payment of  bank  loans  (estimated  to  ag- 
gregate $8,000,000  in  June  and  $10,200,- 
000  in  September)  with  the  remainder  to 
be  used  for  construction  purposes. 

The  fees  and  expenses  to  be  paid  by 
Ohio  Edison  in  connection  with  the  is- 
sue and  sale  of  the  additional  common 
stock  will  be  filed  by  amendment.  The 
fees  and  expenses  to  be  p-^id  in  connec- 
tion with  the  issue  and  snle  by  Pennsyl- 
vania of  its  common  stock,  all  of  which 
are  to  be  paid  by  Pennsylvania,  are  esti- 
mated to  total  $1,500,  including  legal 
fees  of  $1,000.  It  is  stated  that  the  Public 
Utilities  Commission  of  Ohio  has  jmis- 
diction  over  the  proposed  issue  and  sale 
of  tlie  Ohio  Edison's  common  stock  and 
that  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  over  the 
proposed  issue  and  sale  of  the  Pennsyl- 
vania common  stock  and  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested per.son  may.  not  later  than  May  29, 
1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reason  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
v.hich  he  desires  to  contrcivert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
chnnge  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
thin  500  miles  from  the  point  of  mail- 
ing) upon  the  appUcnnt-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  alHdavlt  or,  in  ca.se  of  an  attor- 
ney-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 


promulgated  under  the  Act,  or  the  Com- 
mission may  grtmt  exemption  from  such 
rules  as  provided  In  Rules  20 (a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  ihe  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 
(FR  Doc.74-10683  Filed  6-8-74:8:45  ami 


(File  No.  24FW-169SI 

PETROLEUM  ENERGY  INVESTORS,  LTD. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and  Op- 
portunity for  Hearing 

May  2,  1974. 

I.  Miller  Management  Services,  Inc. 
("MMS"),  a  Cahfomia  corporation  or- 
ganized December  7,  1970,  with  ofHces 
located  at  2483  East  Bayshore,  Suite  208, 
Palo  Alto.  California,  filed  with  the  Com- 
mission on  July  18,  1973,  a  Form  1-A 
Notification  with  attached  exhibits,  in- 
cluding an  offering  circular,  relating  to 
an  offering  of  100  limited  partnership 
units  at  an  offering  price  of  $5,000  per 
unit  in  Petroleum  ESiergy  Investors.  Ltd. 
("Petroleiun").  a  limited  partnership  to 
be  formed  to  acquire,  explore  and  develop 
oil  and  gas  properties  in  Oldahoma. 
Texas  and  other  states.  MMS  was  to  act 
as  general  partner  for  Petroleum.  The 
offering  has  not  commenced. 

n.  The  Commission,  on  the  basis  of 
infarroatlon  reported  by  Uie  staff,  has 
reason  to  believe  that : 

A.  The  notification  and  offering  circular 
contain  uctrue  statemenrs  of  material  facts 
and  omit  to  state  material  facte  necessary  to 
make  the  statements  made,  la  the  light  of 
the  clrcumstan.^es  under  which  they  were 
made,  not  misleading,  particularly  with  re- 
spect to: 

1.  The  failure  to  d  jclose  all  promoters  and 
affiliates; 

2.  The  failure  tc  dlbelose  the  sale  of  un- 
registered securitie  .; 

3.  The  failure  to  disclose  a  temporary  re- 
straining order  a?id  subsequent  preliminary 
injunction  against  the  issuer  and  Its  presi- 
dent, FoUls  O.  Miller;  and 

4.  The  faUure  to  disclose  that  the  Issuer 
had  been  placed  In  receivership. 

B.  The  terms  and  conditions  of  Regulation 
A  have  not  Jaeen  met  In  the  foUowlng 
respects: 

No  Regulation  A  exemption  is  available  to 
MMS  under  the  provisions  of  Rule  252(c)  (4) 
and  Rule  252(d)(2)  In  that  MMS,  FolUs  O. 
Miller  and  Sant  Pallan,  an  affiliate  of  MMS, 
are  subject  to  a  decree  of  a  court  of  compe- 
tent Jurisdiction  of  the  State  of  California 
preliminarily  enjoining  and  restraining  such 
persons  from  engaging  In  any  violations  of 
the  California  Securities  Act. 

C.  The  proposed  offering.  If  made,  would  be 
In  violation  of  Section  17  of  the  Securities  Act 
of  1833,  as  amended. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 


NOTICES 

the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation  A 
be  temporarily  suspended, 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be.  and  hereby 
is,  temporarily  suspended; 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
thirty  days  of  the  entry  thereof; 

Notice  is  hereby  given  that  any  person 
having  any  Interest  in  the  matter  may 
fUe  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  a  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  the  said  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 
jFR  Doc.74-10692  Filed  6-8-74;8:45  am] 


(File  No.  50(^-1] 

STRATTON  GROUP,   LTD. 

Notice  of  Suspension  of  Trading 

May  3.  1974. 

The  common  stock  of  Stratton  Group, 
Ltd.  being  traded  on  the  AmericRn  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Stratton  Group.  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen  ion  of  trading  in  such  securities 
on  sucli  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934.  trading  In  such  secu- 
rities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  May  5.  1974  through  May  14.  1974. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

■Secretary. 

[FR  Doc.74-i0690  Filed  6-&-74;8:46  am) 
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[811-1871] 

VENTUREVEST  CORP. 

Notice  of  Filing  of  Application 

May  2,  1974. 

Notice  is  hereby  given  that  Venture- 
vest  Corp..  ("Applicant"),  1665  Route 
#10.  Morris  Plains,  New  Jersey  07950. 
registered  as  a  closed-end.  non-diversl- 
fled  management  Investment  company 
under  the  Investment  Company  Act  of 
1940  ("Act"),  hns  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
set  forth  therein,  which  are  summarized 
below. 

Applicant  was  organized  as  a  Delaware 
corporation  on  December  16.  1955.  under 
the  name  American  Laundrimation 
Corp.,  which  name  was  changed  to  Laun- 
drimation, Inc.  on  April  2,  1956.  Appli- 
cant adopted  its  present  name  on  Janu- 
ary 26.  1970.  Applicant  represents  that 
it  operated  as  a  commercial,  non-invest- 
ment companv  until  May,  1969.  Appli- 
cant registered  under  the  Act  on  May  23, 
1969. 

The  application  states  that  on  June  14. 
1973,  the  sha'-eholders  of  Anplicant  voted 
to  approve  th«»  decision  of  Applicant's 
board  of  directed  is  to  change  the  funda- 
mental policy  of  Anplloant  to  one  which 
would  cau<;e  it  not  to  be  an  investment 
companv.  Since  June  14.  1973,  Applicant 
has  not  invested  in  nny  .securities,  rein- 
vested in  anv  secur  lies,  or,  '^xcept  to  the 
limited  extent  nerrssary  to  dispose  of  the 
securities  whifh  were  owned  by  Appli- 
cant on  June  14.  1973.  traded  in  any  .secu- 
rities. Furth-^:-.  Applicant  has  not  and 
does  not  hold  itself  out  as  being  engaged 
primarily  in  the  business  of  investing, 
reinvesting  or  trading  in  securities,  and 
is  not  now  engaged  and  dops  not  now 
propose  to  engj'pe  in  the  buslne<;s  of  in- 
vesting, reinvesting,  owning,  holding  or 
trading  in  secu'-ities  in  such  a  manner 
as  to  cause  section  3(a>(3)  of  the  Act  to 
apply  to  Applicant.  Applicant  now  is  en- 
gaged in  various  entrepreneurial  activi- 
ties consi-^tent  with  its  change  in  funda- 
mental policv,  including  the  development 
of  a  bedding  product,  the  patent  on  which 
is  owned  by  Applicant  and  of  two  other 
new  instructional  products,  whose  copy- 
rights are  owned  by  Applicant  and  which 
are  to  be  marketed  by  Applicant. 

Applicant  represents  that  It  currently 
owns  no  investment  securities,  U.S.  Gov- 
ernment securities,  or  other  securities. 
Applicant  retains  a  contractual  right  to 
a  percentage  of  the  casji  profits.  If  any, 
realized  upon  the  sale  oi  certain  Achieve- 
ment Inc.  stock  by  an  entity  to  which 
Applicant  sold  said  stock.  There  is,  how- 
ever, no  current  market  for  said  stock, 
and  the  board  of  directors  of  Applicant 
considers  this  contrsu;tual  right  to  be 
worthless. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
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be  an  Investment  company.  It  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  surh  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
28.  1974.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  of  law  pro- 
posed to  be  controverted,  or  such  person 
may  request  a  notification  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  ^air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  the  case  of  an  a'torney-at-law,  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  will 
bo  Issued  as  of  course  following  May  28. 
1974.  unless  the  Contmission  thereafter 
orders  a  hearin-;  upon  request  or  upon 
the  Commissions  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  devtlapments  in 
tills  matter,  including  the  date  of  the 
hearing,  if  ordcrfd.  and  any  postpone- 
ments thereof. 

For  the  CoinmLssion.  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delerrated  authority. 

[seal]      George  A.  Fitzsimmons. 

Secretary. 
IPRDoc.74-10632Pllod  5^8-74:8:45  am) 


[File  No.  5C0-  1] 
ZENITH   DEVELOPMErfT  CORP. 
Notice  of  Suspension  of  Trading 

May  2.  1974. 

It  appMirinsT  to  the  Securities  and  Ex- 
change Commis'lon  that  the  simimarj' 
suspcnsio  1  of  trading  in  the  common 
stock  of  Zenith  Developmeit  Corpora- 
tion being  traded  othrrwi  c  than  on  a 
national  sec.irltles  cxcha' ,;e  is  required 
in  the  nubile  i-.tcrest  anr'  [or  the  protec- 
tion of  investor  • 

Therefore,  pu^  nant  to  section  15(c) 
(5)  of  the  Securi  !es  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  nationnl  securities  ex- 
change is  sxispended,  for  the  period  from 
3:45  p.m..  e.d.t.  on  May  ?..  1974  and 
through  May  11,1974. 

By  the  Comml :;5i(m. 

[seal]      Geouge  A.  Pttzsimmons, 

Secretarp. 

[FR  Doc.74-10689  Filed  5-8-74;8:45  ami 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  5C41 
ASSIGNMENT  OF  HEARINGS 

B«AY  6.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will'  be  entertained  after 
the  date  of  this  publication. 

I&S  M-27554,  Automobile  Parts  or  Acces- 
sories. Between  Points  In  Central  States, 
now  assigned  May  7.  1974  Is  cancelled. 

MC- 09208  Sub  U.  Skyline  Transportation, 
Inc.,  now  assigned  June  3.  1974.  at  Knox- 
vllle.  Tenn..  will  be  held  In  GSA  Con- 
ference Room.  301   Cumberland  Building. 

MC-138857.  W.  I,.  Burses';.  DBA  Burce.ss 
Triiclcing  Co..  now  assigned  June  10.  1974, 
Paducah.  Kv  .  will  be  held  at  the  Holiday 
Inn.  727  Joe  Clifton   Drive. 

MC-138876.  James  D  Carol!.  DBA  Rapid  Ex- 
press, now  assigned  May  20.  1974.  at  Baton 
Hou^e.  La.,  is  postponed  Indefinitely. 

MC  FC  74226,  Taylor  Prelu'ht  Sy.-;tem.  Inc., 
Philadelphia.  Pa..  Transferee  and  Depend- 
able Container  Service.  Inc  ,  Brooklyn.  N.Y., 
Transferor;  and  MC-PC  74488.  Jetex 
Freight  Systems.  Inc.,  Newton.  Pa.,  Trans- 
feree and  James  H.  Russell.  Smlthfleld. 
R.I..  Tran.sfcror.  now  assigned  Mny  14.  1974. 
at  Washington.  DC  .  is  cancelled  and  the 
application  is  dismissed. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-10736  Piled  5-8-74:8:45  am) 


FOURTH   SECTION    APPLICATION    FOR 
RELIEF 

May  6, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  conamon 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  May  24.  1974. 

FSA  No.  42831 — Commodity  Rates 
from  and  to  Baytoicn,  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-467),  for  interested  rail  carriers. 
Rates  on  property  moving  on  point-to- 
point  commodity  rates,  from  or  to  Bay- 
town,  Texas,  on  the  Missouri  Pacific 
Railroad  Company  and  Southern  Pacific 


Transportation    Company,    to   or   from 

points  in  the  United  States  and  Canada. 

Grounds  for  relief — Rate  relationship. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74- 10738  Piled  5-8-74:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

Mat  3. 1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's "Gateway  Elimination"  rules 
(49  CFR  Part  1065  (a)),  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  eliminat'on  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  20.  1974.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  again.st  the 
elimination  of  a  gateway  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-25798  (Sub-No.  Et).  filed 
Anril  11.  1974.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  P.O.  Box  118S, 
Auburndale,  Florida  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  food  products,  from  Port  Went- 
worth.  Ga.,  to  points  in  Colorado,  Ka.n- 
sas,  Nebraska,  North  Dakota.  South 
Dakota,  and  points  in  Iowa  on  and  west 
of  a  line  beginning  at  U.S.  Highway  52 
and  the  Iowa-Minnesota  State  line,  and 
thence  along  U.S.  Highway  52  to  it's  in- 
tersection Iowa  Highway  150,  thence 
south  on  Iowa  Highway  150  to  its  inter- 
section with  U.S.  Highway  151,  thence 
east  en  U.S.  Highway  151  *.o  its  inter- 
section with  Iowa  Highway  1.  thence 
south  on  Iowa  Highway  1  to  its  inter- 
section with  Iowa  Highway  2.  thence 
west  on  Iowa  Highway  2  to  its  inter- 
section with  Iowa  Highway  15.  thence 
south  on  Iowa  Highway  15,  to  the  Iowa- 
Missouri  State  line.  The  purr)ose  of  this 
filing  is  to  eliminate  the  gateways  of 
Asheville.  N.C.,  and  California,  Mo. 

No.  MC-25798  (Sub-No.  E15).  filed 
April  28,  1974.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Auburndale,  Florida  33823.  Applicant's 
representative:  Tony  G.  Russell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovfer 
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Irregular  routes,  transporting:  Frozen 
vegetables  (1)  from  points  in  Florida  to 
points  in  Michig£ui,  Minnesota,  Ohio. 
West  Virginia,  and  Wisconsin;  (2)  from 
points  in  Florida  west  of  the  eastern 
boundary  of  Jefferson  County  in  that 
portion  of  Kentucky  east  of  a  line  be- 
ginning at  the  Intersection  of  Kentuclcy 
Highway  61  and  the  Kentucky-Ten- 
nessee state  line,  thence  along  Kentucky 
Highway  61  to  Elizabethtown,  thence 
north  along  U.S.  Highway  31 W  to  its  in- 
tersection with  U.S.  Highway  60,  thence 
west  on  U.S.  Highway  60  to  its  intersec- 
tion with  Kentucky  Highway  79,  thence 
north  on  Kentucky  Highway  79  to  the 
Kentucky-Indiana  state  line;  (3)  from 
points  in  Florida  west  of  the  eastern 
boundary  of  Jefferson  County  to  points 
in  that  portion  of  Illinois  on  and  north 
of  a  line  beginning  at  the  Illinois-Indiana 
state  line  and  U.S.  Highway  460,  thence 
along  U.S.  Highway  460  to  its  intersec- 
tion with  U.S.  Highway  40,  thence  west 
on  U.S.  Highway  40  to  the  Illinois-Mis- 
souri state  line;  (4)  from  points  in 
Florida  west  of  the  eastern  boimdary  of 
Jefferson  County  to  points  in  Indiana 
(except  points  of  Posey,  Vanderburgh, 
Warrick,  Spencer,  Perry,  Dubuis,  Gibson, 
and  Pike  Counties) . 
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No.  MC-25798  (Sub-No. '  E13),  filed 
April  28.  1974.  Applicant:  CLAY  HYDER 
TRUCKING  LINE,  INC.,  P.O.  Box  1186, 
Auburndale,  Florida  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  strawberries,  in  containers,  from 
points  in  Tennessee  on  and  west  of  a 
line  beginning  at  U.S.  Highway  411  at 
the  Tennessee-Georgia  State  line  and 
along  said  Highway  to  its  intersection 
with  Tennessee  Highway  33,  thence 
North  along  Termessee  Highway  33  to  its 
Intersection  with  U.S.  Highway  25E  to 
the  Tennessee-Virginia  State  line,  to 
points  in  New  York  on  and  east  of  U.S. 
Highway  81  and  to  points  in  Pennsyl- 
vania on  £ind  east  of  U.S.  Highway  15l 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hendersonville,  N.C. 

No.  MC-25798  (Sub-No.  E17),  filed 
April  28,  1974.  Applicant:  CLAY  HYDER 
TRUCTKING  LINES,  INC.,  P.O.  Box  1186, 
Auburndale,  Florida  33823.  Applicant's 
representative:  Tony  G.  Russell  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
citriLS  products  and  citrus  products,  not 
canned  and  not  frozen,  from  points  in 
Florida  to  points  in  Iowa,  Colorado, 
Kansas,  Nebraska,  North  Dakota,  and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  California, 
Mo. 

No.  MC-65941  (Sub-No.  El),  filed 
April  11,  1974.  Applicant:  TOWER 
LINES.  INC.,  P.O.  Box  6010.  Wheeling, 
W.  Va.  26003.  Applicant's  representative: 
George  V.  Thleroff  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
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ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment)  (1)  between  points  in 
that  part  of  West  Virginia  bounded  by 
a  line  beginning  at  Kenova,  W.  Va.,  and 
extei.ding  along  U.S.  Highway  60  to 
Charleston,  thence  along  U.S.  Highway 
119  to  the  West  Virginia-Pennsylvania 
State  line,  thence  sdong  the  West  Vir- 
ginia-Pennsylvania State  line  to  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  West  Virginia  Highway  2.  thence 
along  West  Virginia  2  to  West  Virginia 
Secondary  Highway  3,  thence  along  West 
Virginia  Secondary  Highway  3  to  West 
Virginia  Highway  66.  thence  along  West 
Virginia  Highway  66  to  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the  West 
Virginia-Ohio  State  line,  and  thence 
along  the  West  Virginia-Ohio  State  line 
to  point  of  beginning  including  points  on 
the  indicated  portions  of  U.S.  Highways 
60  and  119,  but  not  on  the  Indicated  por- 
tions of  the  other  highways  specified,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Pennsylvania  bounded  by 
a  line  beginning  at  the  Ohio-Pennsyl- 
vania State  hne,  thence  along  U.S.  High- 
way 422  to  Pennsylvania  Highway  66, 
thence  along  Pennsylvania  Highway  66 
to /U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  the  Pennsylvania- West 
Virginia  State  line,  thence  along  the 
Pennsylvania-West  Virginia  State  line 
to  the  Pennsylvania-Ohio  State  line, 
thence  along  the  Pennsylvania-Ohio 
State  line  to  point  of  besrinnlng  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  and  (2)  from 
Wheeling,  W.  Va.,  and  points  in  West 
Virginia  within  30  miles  of  Wheeling, 
Clarksburg,  and  Mannington.  W.  Va., 
and  Martins  Fen-y,  Ohio,  to  points  in 
that  part  of  Georgia  on  and  north  of 
a  line  beginning  at  Augusta  and  extend- 
ing along  U.S.  Highway  1  to  Louisville, 
thence  along  CSeorgla  Highway  24  to 
junction  Georgia  Highway  22.  and  thence 
along  Georgia  Highway  22  through  Ma- 
con to  Columbus,  and  points  in  that  part 
of  North  Carolina  and  South  Carolina 
on,  north,  and  west  of  U.S.  Highway  1. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Clarksburg  and  Wheel- 
ing, W.  Va. 

No.  MC-95540  (Sub-No.  E4),  filed 
April  11,  1974.  Applicant:  WAfKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta.  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209  and  766,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration (except  commodities  In  bulk,  in 
tank  vehicles),  from  Sioux  City.  Iowa, 
to  points  in  Mississippi.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Union  City.  Tenn. 
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No.  MC-95540  (Sub-No.  E54).  flltd 
April  15.  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212. 
5299  Roswell  Rd  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Apperdlx  I  to  the  report 
In  Descripti-^vs  in  Motor  Carrier  Cer- 
tificates, 61  M.CC.  209  and  766  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  Dade  City.  Fla..  to  points  in  Louisi- 
ana. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Tlf  ton,  Ga. 

No.  MC-9fi540  (Sub-No.  E55>.  filPd 
Anril  15.  1974.  Annlicant:  WATKINS. 
MOTOR  IINES.  INC.,  P.O.  Box  1636. 
Atlanta.  Ga.  30301.  Applicant's  rep- 
resentative: Clvde  W.  Carver,  Suite  212. 
5299  Roswpll  Pd.  NE..  Atlanta.  Ga.  30.142. 
Authority  souffht  to  operate  as  a  com  mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vene*ables,  from  points  in  Florida 
to  points  in  Oregon.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Tif- 
ton.  Ga..  and  points  in  Tennessee. 

No.  MC-93';40  (S'lb-No.  E35i.  filed 
Ar-ril  15.  1974.  Annifcant:  WATKINS. 
MOTOR  LINES.  INC..  P.O.  Box  1636, 
Atlanta.  Ga.  30301.  Applicant's  rep- 
resentative: Clvde  W.  Carver,  Suite  212. 
5299  Roswell  Rd.  NE..  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
on.  ea.st.  and  south  of  a  line  beginning 
at  St.  Marys  River,  thence  south  along 
U.S.  Highway  17  to  Pplatka.  thence  along 
Florida  Highway  20  to  intersection  with 
Florida  Highway  19.  thence  along  Flor- 
ida Highway  19  to  Junction  with  U.S. 
Highway  441.  thence  along  U.S.  Highv,  y 
441  to  Leesburg,  thence  along  Florida 
Highway  33  to  Polk  Citv.  thence  along 
Interstate  Hiehway  4  to  Lakeland,  thence 
along  U.S.  Highway  98  to  jimction  with 
Florida  Highway  60.  thence  along  Flor- 
ida Highway  60  to  junction  with  US. 
Highway  17,  thence  along  U.S.  Highway 
17  to  Punta  Gorda,  thence  along  U.S. 
Highway  41  to  Naples  on  the  Gulf  of 
Mexico,  to  points  in  Alabama.  The  pur- 
pose of  this  filing  is  to  eliminate  the  fiate- 
way  of  Tifton,  Ga. 

No.  MC-99540  (Sub-No.  E44i.  filed 
April  15.  1974.  Apphcant:  WAT- 
KINS MOTOR  LINES.  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicants  re- 
presentative: Clyde  W.  Carver,  Suite  212. 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dade  City.  Fla..  to  points  in  New 
Jersey.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton.  Ga. 
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No.  MC-95540  (Sub-No.  59),  filed 
April  15,  1974.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  P.O.  Box 
1636,  Atlanta,  Ga.  30301  Applicant's  re- 
presenUtive:  Clyde  W  Carver,  Suite  212. 
5299  RosweU  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  bvprodnctt.  as  described 
in  Section  A  rf  Appendix  I  to  the  report 
in  Descriptions  in  Mo'or  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  'except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dade  City,  Fla.,  to  points  in  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tlfton,  Ga. 

No.  MC-95540  (Sub-No.  E60),  filed 
April  16,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC ,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd  NE..  Atlanta,  Ga.  30342. 
Authority  sou,;?ht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  re- 
port in  Descriptinns  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  velii- 
cles),  from  Dade  City.  Fla.,  to  points  In 
Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga., 
and  Florence.  Ala. 

-No.  MC-95540  (Sub-No.  E69),  filed 
AprU  18.  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
AtlanUi.  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212. 
5299  Roswell  Rd.  NE..  Atlanta.  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  i;i  SectiDn  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Jacksonville,  Fla.,  to 
points  in  Illinois.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Tifton, 
Ga. 

No.  MC-95540  <Sub-No.  E72),  filed 
April  18,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  Applicant's  representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Road  NE.,  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  dairy  products  (except  in  bulk. 
In  tank  vehicles*,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Buffalo,  N.Y.,  to  points  in  Mississippi. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Union  City,  Term. 

No.  MC-95540  (Sub-No.  E76),  filed 
April  18,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
Jacksonville,  Fla.,  to  points  In  Virginia 
west  of  a  line  beginning  at  the  Chesa- 
peake Bay  and  U.S.  Highway  360.  thence 
along  U.S.  Highway  360  to  its  jimction 
with  U.S.  Highway  17,  thence  along  U.S. 
Highway  17,  to  its  junction  with  the  Co- 
lonial National  Parkway,  thence  along 
said  Parkway  to  its  junction  with  Vir- 
ginia Highway  5,  thence  along  Virginia 
Highway  5  to  its  junction  with  Virginia 
Highway  156,  thence  along  Virginia 
Highway  156  to  its  junction  with  Virginia 
Highway  10,  thence  along  Virginia  High- 
way 10  to  its  junction  with  Virginia 
Highway  36,  thence  along  Virginia  High- 
way 36  to  Petersburg,  Va.,  thence  along 
Interstate  85  to  the  Virginia-North  Caro- 
lina state  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-109772  (Sub-No.  ED.  filed 
April  21.  1974.  Applicant:  ROBERTSON 
TRUCK-A-WAYS.  INC..  7101  East  Slau- 
son  Avenue,  Los  Angeles.  California 
90040.  Applicant's  representative:  Arthur 
J.  Woodard  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  and  used  auto- 
mobiles, trucks,  and  buses  (except  those 
which  have  been  repossessed,  embezzled, 
stolen,  or  wrecked,  and  except  trailers) , 
in  secondary  movements,  in  truckaway 
service,  between  points  In  Utah  and 
points  in  that  part  of  California  south  of 
the  northern  boundaries  of  San  Luis 
Obispo,  Kern,  and  S^n  Bernardino  Coun- 
ties, Calif.;  and  (2)' new  and  used  motor 
vehicles  (except  trailers,  trucks,  and 
used  motor  vehicles  which  have  been  re- 
possessed, embezzled,  stolen,  or  dam- 
aged), in  secondary  movements,  in 
truckaway  service,  between  points  in 
Utah  and  points  in  that  part  of  Califor- 
nia south  of  the  northern  boundaries  of 
San  Luis  Obispo.  Kern,  and  San  Bernar- 
dino Counties.  Calif.  Tlie  proposed  opera- 
tions are  restricted  as  follows:  In  (1) 
above,  restricted  against  the  use  of  these 
rights  in  conjunction  with  any  operating 
rights  in  driveaway  or  truckaway  service, 
in  initial  movements,  held  by  Dallas  & 
Mavis  Forwarding  Co.,  Inc..  for  the 
through  transportation  of  trafBc  under 
such  combination;  in  (2)  above,  re- 
stricted against  the  transportation  of 
new  motor  vehicles  in  connection  with 
the  rights  held  by  Dallas  &  Mavis  For- 
warding Co.,  Inc.,  through  interline,  for 
the  through  transportation  of  traflBc  un- 
der such  combination;  and  in  (1)  and 
(2)  above,  restricted  against  the  trans- 
portation of  new  motor  vehicles  which 
are  In  the  course  of  a  continuous  move- 
ment from  a  point  of  manufacture  or  as- 
sembly in  Michigan,  Indiana,  and  Wis- 
consin. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ari- 
zona in  (1) ;  points  in  Nevada  in  (2) . 


No.  MC-112822  (Sub-No.  E6),  filed 
April  19,  1974.  Applicant:  BRAY  LINES. 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oleomargine,  table  sauces, 
table  spreads,  salad  dressing,  vegetable 
oils,  shcrtening.  lard,  tcdlow  and  animal 
fats,  in  cans,  from  the  plantsites  and 
storage  facilities  of  Anderson,  Clayton 
&  Co.,  at  Sherman,  Tex.,  to  points  in 
Nevada.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Delta,  Colo. 

No.  MC-112822  (Sub-No.  E8),  filed 
April  19,  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trarisporting :  Canned  goods,  from  Jack- 
sonville, m.,  to  points  in  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Delta,  Colo. 

No.  MC-112822  (Sub-No.  E9),  filed 
AprU  21,  1974.  Applicant:  BRAY  LINES, 
INC..  P.O.  Box  1191,  Cushing.  Okla. 
74025.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oleomargarine,  from  the 
plantsites  and  storage  facilities  of  Ander- 
son, Clayton  &  Co..  at  Jacksonville,  HI., 
to  points  in  North  Dakota  and  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Mis- 
souri. 

No.  MC-112822  (Sub-No.  E14),  filed 
April  21.  1974.  Applicant:  BRAG  LINES, 
INCORPORATED,  P.O.  Box  1191,  Cush- 
ing, Oklahoma  74023.  Applicant's  repre- 
sentative: Robert  A.  Stone  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Oleo- 
margarine, from  the  plant  site  or  storage 
facilities  of  Kent  Products,  Inc.,  at 
Kansas  City,  Mo.,  to  points  in  Arizona, 
California,  Colorado,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Nebraska. 

No.  MC-112822  (Sub-No.  E16),  filed 
April  22,  1974.  Applicant:  BRAY  LINES, 
INCORPORATED,  P.O.  Box  1191,  Cush- 
ing Okla.  74023.  Applicant's  representa- 
tive: Robert  A.  Stone  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Frozen  foods, 
from  points  in  California  to  points  In 
Miimesota.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  in 
Idaho. 

No.  MC-114019  (Sub-No.  El),  filed 
April  28,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  CThlcago.  Illinois 
60629.  Applicant's  representative :  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Glassxoare.  glass  contain- 
ers and  accessories  therefor,  and  paper 
cartons  used  in  the  packing  and  shipping 
of  glassware  and  glass  containers,  re- 
stricted to  the  transportation  of  ship- 
ments when  moving  from,  to,  or  be- 
tween glassware  manufacturing  plants 
or  warehouses  or  other  facilities  of  such 
plants,  or  when  moving  from,  to,  or  be- 
tween watrehouse  plants,  or  other  facil- 
ities of  food  packing  and  processing 
plants,  from  Lancaster,  Ohio,  to  points  in 
Missouri,  Wisconsin,  Iowa,  Minnesota. 
North  Dakota,  South  Dakota,  and  Ne- 
braska. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Richmond, 
Ind.,  and  Streator,  m. 

No.  MC-114019  (Sub-No.  E2).  filed 
April  28,  1974.  A.iplicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago,  Illinois 
60629.  Applicant's  representative:  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paperboard  and  paper- 
board  products,  restricted  to  shipments 
when  moving  from,  to,  o:  between  ware- 
houses, and  wholesale,  retail,  or  chain 
outlets  of  food  business  houses,  or  when 
moving  from,  to,  or  between  food  proc- 
essing plants,  or  warehouses  or  other 
facilities  of  such  plants,  from  points  in 
Wisconsin  and  Iowa  to  Detroit,  Mich.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  111.  ]T 

No.  MC-114019  (Sub-No:  E3),  fUed 
April  28,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Illinois 
60629.  Applicant's  representative:  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Glassware,  NOT,  other 
than  cut,  glass  containers,  common  or 
pai-ts  thereof,  viz,  bottles,  except  siphon 
bottles  and  bottles  fitted  with  siphons; 
jars  and  packing  glasses,  not  exceeding 
5  gallons  in  capacity,  with  or  without 
their  equipment  of  caps,  covers,  or  stop- 
pers; caps,  covers  or  tops  (other  than 
display)  for  bottles,  glassware,  or  jars, 
not  otherwise  indexed  by  name;  and 
paper  shipping  cartons,  from  South  Con- 
nellsville.  Pa.,  to  points  in  Missouri,  Wis- 
consin, and  Iowa.  (2)  Glass  containers 
(except  siphon  bottles  and  bottles  fitted 
with  siphons),  covers,  caps,  and  acces- 
sories for  glass  containers  and  paper 
shipping  cartons,  from  South  Connells- 
ville.  Pa.,  to  points  in  Mirmesota,  North 
Dakota,  South  Dakota,  and  Nebraska, 
Restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  shipments  when  mov- 
ing from,  to,  or  between  glassware  msuiu- 
facturin«:  plants,  or  warehouses  or  other 
facilities  at  such  plants,  or  when  moving 
frtMH,  to,  or  between  warehouses,  plants, 
or  other  facilities  of  food  packing  and 
processing  plants.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Richmond,  Ind.,  and/or  Streator,  m. 

No.  MC-114019  (Sub-No.  E4).  filed 
AprU   28.    1974.  Applicant:    MIDWEST 


NOTICES 

EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road.  Chicago.  Illinois 
60629.  Applicant's  representative:  Ar- 
thur J.  Sibik  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Glassware, 
glass  containers,  and  closures  thereof 
and  accessories  therefore,  and  paper  car- 
tons used  in  the  packing  of  glass  ar- 
ticles, from  Zanesville.  Ohio,  to  points 
in  Missouri.  Wiscosnin.  Illinois,  Iowa, 
and  the  Upper  Peninsula  of  Michigan; 
(b)  glass  containers,  covers,  caps,  and 
accessories,  therefore,  and  paper  car- 
tons used  in  the  packing  and  shipping  of 
glass  containers,  from  Zanesville,  Ohio, 
to  points  In  Minnesota,  North  Dakota, 
South  Dakota,  and  Nebraska.  The  au- 
thority described  in  (a)  and  (b)  above, 
restricted  to  the  transportation  of  ship- 
ments moving  from,  to,  or  between  glass- 
ware manufacturing  plants,  or  ware- 
houses or  other  faciliti-s  of  such  plants, 
or  when  moving  from,  to,  or  between 
warehouses,  plants,  or  other  facilities  of 
food  packing  and  processing  plants.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Richmond.  Ind.,  and  Streator 

m. 

No.  MC-115331  (Sub-No.  El),  filed 
April  15,  1974.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  230 
Saint  Clair  Ave..  East  Saint  Louis,  HI. 
62201.  Applicant's  representative:  J.  R. 
Ferris  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  chemicals  (except  liquid 
fertilizers,  liquid  oxygen,  liquid  hydrogen, 
and  liquid  nitrogen).  In  bulk,  in  tank 
vehicles,  (a)  from  Selma,  Mo.,  and  points 
within  5  miles  of  Selma,  Mo.,  to  points 
in  Michigan  and  Wisconsin;  and  (b) 
from  the  plant  site  of  Poster  Grant  Co., 
Inc.,  at  Peru,  HI.,  to  points  in  Missouri 
and  Nebraska;  (2)  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  (a)  from  Selma, 
Mo.,  and  points  within  5  miles  of  Selma, 
Mo.,  to  points  in  Mirmesota  and  Texas 
(except  points  In  Texas  on  and  north 
of  U.S.  Highway  70  and  points  in 
Chambers.  Montgomery,  Harris,  Ft. 
Bend,  Galveston,  Liberty,  and  Brazaria 
Counties) ,  and  points  in  Loiuslana  (ex- 
cept those  points  which  lie  on  and  east 
of  a  line  beginning  at  the  Arkansas- 
Louisiana  State  Boundary  line  thence 
south  along  U.S.  Highway  165  to  its 
junction  with  U.S.  Highway  84,  thence 
easterly  along  U.S.  Highway  84  to  the 
Louisiana-Mississippi  State  Boundary 
Line) ;  (b)  from  the  plant  sites  of  the 
Olin-Mathieson  Chemical  Corporation  at 
or  near  Ordill,  111.,  to  points  in  the  Upper 
Peninsula  of  Michigan,  Minnesota,  Texas 
(except  points  in  Chambers,  Montgom- 
ery, Harris,  Fort  Bend,  Galveston, 
Liberty,  and  Brazaria  Counties),  and 
Wisconsin;  and  (c)  from  the  plant  site 
of  the  Hawkeye  Chemical  Company  at  or 
near  Clinton,  Iowa,  to  points  in  Arkan- 
sas. Louisiana,  Oklahoma,  and  Tennes- 
see; and  (3)  chemicals,  in  bulk,  from 
Port  Neal  Industrial  Complex  and  Big 
S(X)  Terminal  and  the  plant  sites  of  and 
warehouse  and  storage  facilities  utilized 
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by  Terre  International,  Inc.,  American 
Cyanamid  Company  and  Monsanto  Com- 
pany, located  in  Woodbury  County.  Iowa, 
find  Dakota  County,  Nebr.,  to  points  in 
I<ouisiana  and  Mississippi;  restricted  in 
(1) ,  (2) ,  and  (3)  against  the  transporta- 
tion of  (i)  Spent  catalyst  to  points  in 
Louisiana  and  Texas,  and  (ii)  fertilizer 
and  fertilizer  ingredients  to  points  in 
Lfiuisiana.  The  purpose  of  this  filing  is  to 
eliminate  in  (l)(a)  the  gateway  at  tlie 
plunt  site  of  Foster  Grant  Co.,  Inc.,  at 
Peru,  ni.;  in  (l)(b)  the  gateway  at  the 
plant  site  of  the  Hawkeye  Chemical  Com- 
pany at  or  near  Clinton,  Iowa;  in  (2)  (a) 
the  gateway  of  Malvern.  Ark.;  in  (2)  (b) 
the  gateway  at  the  plant  site  of  the 
Hawkeye  Chemical  Company  at  or  near 
Clinton,  Iowa,  and  Malvern,  Ark.;  in  (2) 
(c)  the  patewav  at  Selma,  Mo.,  and 
points  within  5  miles  of  Selma,  Mo.,  and 
Malvern,  Ark.;  and  in  (3)  the  gateway 
of  Malvern,  Ark. 

No.  MC-128383  (Sub-No.  E5),  filed 
April  26,  1974.  Aoplicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimme',  303  N.  Frederick  Ave..  Gaithers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
mcxiities  in  bulk  and  automobiles),  be- 
tween Washington  National  Airport, 
Gravelly  Point,  Va..  and  Broome  County 
Airport.  Broome  Coimty.  N.Y..  restricted 
to  the  transportation  of  traflSc  having  a 
prior  or  subsequent  movement  by  air. 
Tlie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Chemung  County  Airport, 
C^emimg  County,  N.Y. 

No.  MC-128383  (Sub-No.  E12),  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Shiron  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave.,  Gaithers- 
burg.  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk  and  automobiles), 
between  Logan  International  Airport. 
Boston,  Mass.,  and  Newark  Airport, 
Newark,  N.J.,  restricted  to  the  transpor- 
tation of  tra£9c  having  a  prior  or  sub- 
sequent movement  by  air.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tweed-New  Haven  Airport,  New 
Haven  County,  Corm. 

No.  MC-128383  (Sub-No.  E18>.  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk  and  automobiles), 
between  Greater  Buffalo  International 
Airport,  Erie  County,  N.Y.,  and  Philadel- 
phia International  Airport,  Philadelphia, 
Pa.,  restricted  to  the  transportation  of 
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trafiBc  having  a  prior  or  subsequent 
movement  by  air.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Chemung  County  Airport,  Chemxmg 
County.  N.y. 

No.  MC-128383  (Sub-No.  E19).  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  CaJ- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  i  except 
commodities  in  bulk  and  automobiles) 
between  La  Guardia  Airport,  New  York, 
N.Y.,  and  Rochester-Monroe  County 
Airport,  Monroe  County.  N.Y.,  restricted 
to  the  transportation  of  trafBc  having  a 
prior  or  subsequent  movement  by  air. 
The  piupose  of  this  filing  is  to  eliminate 
the  gateway  of  Chemung  County  Air- 
port, Chemung  County,  N.Y. 

No.  MC-128383  (Sub-No.  E20),  filed 
April  26,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  repres:ntr\tive:  Gerald  K. 
Gimmel.  303  N.  Fredprick  Ave..  Gaithers- 
burg.  Md.  20760.  Authority  sought  to  op- 
erate as  a  commnn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (except  commodi- 
ties in  bulk  and  automobilos>,  between 
Rochester-Monroe  Ccu'^ty  Airoort.  Mon- 
roe County,  NY.,  and  Friendship  Inter- 
national Airport,  Anne  Arundel  County, 
Md.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  Tho  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Che- 
mung County  Airport,  Chrmung  County, 
N.Y. 

No.  MC-128383  (Sub-No.  E21),  filed 
April  26,  1974.  ArpMc^nt:  PINTO 
TRUCKING  SERVICE,  INC.  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representitive:  Gerald  K. 
Gimmel.  303  N.  Fred '•rick  Ave..  Gaithers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (rxcept  commodi- 
ties In  bulk  and  automobiles) .  between 
Rochester-Monroe  County  Airport.  Mon- 
roe County.  N.Y..  and  Washington  Na- 
tional Airport.  Gravelly  Point.  Va..  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpo.se  of  this  filing  Is  to 
eliminate  the  gateway  of  Chemung 
County  Airport.  Chemung  County.  N.Y. 

No.  MC-128383  (Sub-No.  E35>,  filed 
April  26.  1974.  Aoplicant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave..  Gaithers- 
burg.  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  ^regular  routes,  transporting: 
General  commodities  (except  commodi- 
ties in  bulk  and  automobiles),  between 
Philadelphia  International  Airport,  Phil- 


adelphia, Pa.,  and  Clarence  E.  Hancock 
Airport,  Onondaga  County,  N.Y.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chemung 
County  Airport,  Chemung  County,  N.Y. 

No.  MC-128383  (Sub-No.  E36).  filed 
AprU  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  cammodities  (except  com- 
modities In  bulk  and  automobiles),  be- 
tween Broome  County  Airport,  Broome 
County,  N.Y.,  and  Dulles  International 
Airport,  Fairfax  and  Loudoun  Counties, 
Va.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Che- 
mung County  Airport,  Chemung  County 
N.Y. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

May  6, 1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  tlie  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
missions  Gateway  Elimination  Rules  (49 
CFR  Part  1065(a)),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  19,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  earlier  under  the.se  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-11207  (Sub-No.  E3),  filed 
April  25, 1974.  Applicant:  DEATON.  INC., 
P.O.  Box  938,  Birmingham,  Ala.  35201. 
Applicant's  representative:  C.  N.  Knox 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  board,  insulation  board, 
fiberboard,  pulpboard,  and  wallboard, 
and  parts,  materials,  and  accessories  in- 
cidental to  the  transportation  and  instal- 


lation thereof,  from  the  plant  and  ware- 
house sites  of  the  United  States  Gypsum 
Company  in  Pittsylvania  Coimty,  Va.,  lo- 
cated at  or  near  Danville,  Va.,  to  points 
in  Oklahoma  and  Texas,  and  to  points  in 
Arkansas  in  and  west  of  the  counties  of 
Phillips,  Arkansas,  Lonoke,  Faulkner, 
Van  Buren,  Searcy,  and  Boone  (except 
Little  Rock  in  Pulaski  County  and  Fort 
Smith  in  Crawford  County) .  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Greenville,  Miss. 

No.  MC-25798  (Sub-No.  E18),  filed 
April  28,  1974.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC.,  P.O.  Box  1186, 
Auburndale,  Florida  33823.  Applicant's 
representative:  Tony  G.  Russell  (Same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
per and  paper  products,  from  Waynes- 
ville,  N.C..  to  points  in  Florida,  and  points 
in  Georgia  on  and  south  of  U.S.  Highway 
80.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Canton,  N.C. 

No.  MC-65941  (Sub-No.  E  2),  filed 
April  11,  1974.  Applicant:  TOWER 
LINES.  INC..  P.O.  Box  6010,  Wheeling. 
W.  Va.  26003.  Applicant's  representative: 
George  V.  ThlerofT  (Same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  tops  therefor,  corrugated  boxes  and 
sheets,  and  wooden  bottle  carriers,  from 
points  in  that  part  of  Permsylvanla 
bounded  by  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line,  thence  along 
U.S.  Highway  422  to  Pennsylvania  High- 
way 66,  thence  along  Pennsylvania  High- 
way 66  to  U.S.  Highway  119.  thence  along 
U.S.  Highway  119  to  the  Pennsylvania- 
West  Virginia  State  line,  thence  along 
the  Pennsylvania-West  Virginia  State 
line  to  the  Pennsylvania-Ohio  State  line, 
thence  along  the  Pennsylvania-Ohio 
State  line  to  the  point  of  beginning  in- 
cluding points  on  the  indicated  portions 
of  the  liighways  specified  to  Martinsville, 
Va..  and  points  in  North  Carolina  and 
South  Carolina  on.  north,  and  west  of 
U.S.  Highway  1.  and  points  in  Georgia 
on  and  north  of  a  line  extending  from 
the  Atlantic  Ocean  along  U.S.  Highway 
80  to  junction  U.S.  Highway  280,  thence 
along  U.S.  Highway  280  to  the  Georgia- 
Alabama  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Fair- 
mont and  Parkersburg,  W.  Va. 

No.  MC-95540  (Sub-No.  E  24),  filed 
April  14,  1074.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  Applicant's  representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
vegetables,  from  points  in  Florida  on  and 
east  of  a  line  beginning  at  the  Florida- 
Georgia  State  Boundary  line,  thence 
south  along  U.S.  Highway  319  to  Medort, 
thence  along  U.S.  Highway  98  to  Och- 
lockonee  Bay,  thence  along  Ochlockoneo 
Bay  to  the  Gulf  of  Mexico,  to  points  in 
Mississippi  on  and  north  of  a  line  begin- 
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ning  at  the  Mississippi-Alabama  State 
Botmdary  line,  thence  along  Mississippi 
Highway  12  to  Columbus,  thence  along 
U.S.  Highway  82  to  Starkville,  thence 
along  Mississippi  Highway  12  to  Kos- 
ciusko, thence  along  Mississippi  High- 
way 43  to  junction  with  Mississippi  High- 
way 16,  thence  along  Mississippi  Highway 
16  to  Canton,  thence  along  Interstate 
Highway  55  to  Jackson,  thence  along 
Mississippi  Highway  18  to  Port  Gibson, 
thence  along  Mississippi  Highway  552  to 
the  Mississippi-Louisiana  State  bound- 
ary. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E65),  filed 
April  18,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Road,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
as  described  In  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  conunodities  in  bulk.  In  tank 
vehicles),  from  Jacksonville,  Fla.,  to 
points  in  New  Jersey.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tifton,  Fla. 

No.  MC-95540  (Sub-No.  E66),  filed 
April  18,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clvde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Autiiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville,  Fla.,  to  the  District  of 
Columbia.  The  purpose  of  this  niing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E68),  filed 
April  18,  19T4.  Applicant:  WATKINS 
TRUCK  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville,  Fla.,  to  points  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  1779),  filed 
April  18,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
6299  Roswell  Rd.  NE.,  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville.  Fla..  to  points  in  Dela- 
ware. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E80) .  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta.  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212, 
5299  Roswell  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  from  points  in  California  on  and 
south  of  a  line  beginning  at  San  Fran- 
cisco, thence  along  Interstate  High- 
way 80  to  Oakland,  thence  along  Inter- 
state Highway  580  to  Manteca.  thence 
along  California  Highway  120  to  Benton 
Station,  thence  along  U.S.  Highway  6  to 
the  California-Nevada  State  line,  to 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  thence  along  Penn- 
sylvania Highway  15  to  Harrisburg, 
thence  along  Interstate  Highway  81  to 
the  Pennsylvania-New  York  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E87),  filed 
April  19,  1974.  Applicant!  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  California  to  points  in 
Delaware.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No,  E88).  filed 
April  19.  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  and  meat  by-products,  as  de- 
scribed in  Section  A  of  Appendix  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles) ,  from  points  in  Csdlfomia  on  and 
south  of  Interstate  Highway  8,  to  points 
in  Maryland.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E90),  filed 
April  19,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1638. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212. 
5299  Roswell  Road  NE..  Atlanta,  Ga. 
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30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve- 
hicles) ,  from  points  In  Cahfomia  on  and 
south  of  a  line  begirming  at  San  Fran- 
cisco, thence  along  Interstate  High- 
way 80  to  Oakland;  thence  along  Inter- 
state Highway  580  to  the  junction  with 
California  Highway  120  thence  along 
California  Highway  120  to  Benton  Sta- 
tion: thence  along  US.  Highway  6  to  the 
California-Nevada  State  Une.  to  points 
In  Maryland.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E94),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  PO.  Box  1636, 
Atlanta,  Ga.  30301.  Apphcant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Roed  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products. 
as  described  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  In  bulk.  In  tank 
vehicles),  from  Jacksonville,  Fla.,  to 
points  In  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E95),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C  209  and  768  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  Jacksonville,  Fla.,  to  points  in 
Rhode  Island.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tiftixi, 
Oa. 

No.  MC-95540  (Sub-No.  E96),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212, 
5299  Roswell  Rd.  NE..  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  :Afeafs,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  788  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Fremont,  Nebraska,  to  points  In 
Florida  on  and  east  of  Florida  Highway 
85.  The  purpose  of  tills  filing  is  to  elimi- 
nate the  gateway  of  Tifton.  Ga. 

No.  MC-85540  (Sub-No.  £97).  filed 
AprU   19,   1974.   AppUcant:    WATKINS 
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MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Atlanta,  GA  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212. 
5299  Roswell  Rd.  NE.,  Atlanta.  GA  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
In  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville.  Fla.,  to  points  in 
Connecticut.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E98),  filed 
April  19,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicants  repre- 
sentative: Clyde  W.  Car\er.  Suite  212. 
5299  Roswell  Rd.  NE..  Atl.inta,  GA  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville,  Fla.,  to  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E99>.  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212, 
5299  Roswell  Rd.  NE..  Atlanta.  GA  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California  on  and  south  of 
Interstate  Highway  8  to  points  in  Mary- 
land. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton.  Ga. 

No.  MC-95540  (Sub-No.  ElOO).  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Jacksonville.  Fla.,  to  points  in  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton.  Ga. 

No.  MC-100666  (Sub-No.  E19>,  filed 
April  22.  1974.  Applicant:  MELTON 
TRUCK  LINES.  INC..  1129  Grimmett 
Drive,  P.O.  Box  7666,  Shreveport, 
Louisiana  71107.  Applicant's  representa- 
tive: Richard  W.  May  (Same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
plastic  tubing,  plastic  conduit,  valves, 
fittings,  compound,  joint  sealer,  bonding 
cement,  and  accessories  used  in  the  in- 
stallation of  such  products  (except  com- 


modities in  bulk),  from  Waco,  Tex.,  to 
Poplar  Bluff  and  Slkeston,  Mo.,  and 
polnt3  in  that  part  of  Missouri  east  and 
south  of  a  line  begiiming  at  the  jimction 
of  Interstate  Highway  67  and  the  Mis- 
souri-Arkansas state  line,  thence  north 
on  Interstate  Highway  67  to  the  junction 
of  Interstate  Highway  67  and  Interstate 
Highway  60,  thence  east  on  Interstate 
Highway  60  to  the  Mississippi  River.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Little  Rock,  Ark.  (2)  Plastic 
pipe,  tubing,  conduit,  valves,  fittings,  and 
accessories  used  in  the  installation  of 
such  products  (except  oil-field  commodi- 
ties as  described  by  the  Commission  in 
Mercer  Extension — Oil  Field  Commodi- 
ties, 74  M.C.C.  459) ,  and  compound  joint 
sealer  and  bonding  cement  (except  in 
bulk),  from  Waco,  Tex.,  to  points  In 
Nebraska.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Mount  Vernon, 
Tex. 

No.  MC-112822  (Sub-No.  E5).  filed 
April  19,  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  fruit  and 
tomato  juice,  from  Kennewlck,  Wash.,  to 
points  In  Kansas,  Missouri,  and  Okla- 
homa. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  La  Jara,  Colo. 

No.  MC-112822  (Sub-No.  E7),  filed 
April  19.  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  address  as  above >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept dairy  products),  from  Chicasha, 
Okla.,  to  points  in  the  Upper  Peninsula 
of  Michigan.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Macon, 
Milan,  Marshall,  Moberly.  or  Carroll- 
town,  Mo. 

No.  MC-112822  (Sub-No.  Ell),  filed 
April  21,  1974.  Applicant:  BRAY  LINES. 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Oleomargarine,  from  the 
plantsites  and  storage  facilities  of  An- 
derson, Clayton  &  Co..  at  Jacksonville, 
111.,  to  points  in  Idaho,  Montana.  Nevada, 
Oregon,  Utah,  and  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Nebraska. 

No.  MC-112822  (Sub-No.  E18),  filed 
April  28.  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush- 
ing, Oklahoma  74023.  Applicant's  repre- 
sentative: Robert  A.  Stone  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  pack- 
ages and  containers,  from  Casper,  Wyo., 
to  points  in  Alabama,  Arkansas,  Louisi- 
ana,   Mississippi,    and    that    part    of 


Missouri  on  and  south  of  U.S.  Highway 
50  and  on  and  east  of  a  line  beginning 
at  Jefferson  City,  Mo.,  and  extending 
along  U.S.  Highway  54  to  Camdenton, 
Mo.,  thence  along  Missouri  Highway  5  to 
Lebanon,  Mo.,  thence  along  U.S.  High- 
way 66  to  Springfield,  Mo.,  thence  along 
U.S.  Highway  65  to  the  Arkansas- 
Missouri  State  line  (except  points  in  the 
St.  Louis  commercial  zone  as  defined  by 
the  Commission).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
CoffeyviUe.  Wichita,  or  El  Dorado,  Kans., 
or  points  in  Kansas  within  the  Kansas 
City,  Mo. -Kansas  City,  Kans.,  commer- 
cial zone  as  defined  by  the  Commission. 

No.  MC-112822  (Sub-No.  E19) ,  filed 
April  28.  1974.  Applicant:  BRAY  LINES. 
INCORPORATED.  P.O.  Box  1191,  Gush- 
ing, Oklahoma  74023.  Applicant's  repre- 
sentative: Robert  A.  Stone  (same  as 
above).  Authority  sought  to  operate  &s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  pack- 
ages and  containers,  from  Wichita, 
K^ins.,  to  points  in  Colorado.  Restriction: 
The  authority  above  is  restricted  against 
traffic  having  a  prior  movement  bv  rail 
from  Houston,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  El 
Dorado,  Kans. 

No.  MC-112822  (Sub-No.  E21),  filed 
April  28,  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.'sporting:  Petroleum  products,  in 
packages  and  containers,  from  Wichita, 
Kans.,  to  points  in  Nevada.  The  purpose 
of  this  fUing  is  to  eliminate  the  gateway 
of  Ponca  City,  Okla. 

No.  MC-112822  (Sub-No.  E23),  filed 
April  28,  1974.  Applicant:  BRAY  LINES, 
INCORPORATED.  P.O.  Box  1191,  Cush- 
ing, Oklahoma  74023.  Applicant's  rep- 
resentative: Robert  A.  Stone  (snme  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pefro- 
leum  and  petroleum  products  in  contain- 
ers, from  Casper.  Wyo.,  to  points  in  Geor- 
gia. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Wichita,  Kans. 

No.  MC-112822  (Sub-No.  E24),  filed 
April  28.  1974.  Applicant:  BRAY  LINES 
INCORPORATED,  P.O.  Box  1191,  Cush- 
ing, Oklahoma  74023.  Applicant's  rep- 
resentative: Robert  A.  Stone  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  containers,  from  Wich- 
ita, Kans.,  to  points  in  Idaho,  Montana, 
Oregon,  and  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Casper,  Wyo. 

No.  MC-112822  (Sub-No.  E25),  filed 
April  28,  1974.  Applicant:  BRAY  LINES 
INCORORATED,  P.O.  Box  1191,  Cush- 
ing, OK  74023.  Applicant's  representa- 
tive: Robert  A.  Stone  (same  as  above). 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products.  In  containers,  from  El  Dorado. 
Kans.,  to  points  in  Idaho,  Montana,  Ore- 
gon, and  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Casper.  Wyo.  jT 

No.  MC-112822  (Sub-No.  E26),  filed 
April  28,  1974.  Applicant:  BRAY  LINES. 
INC..  P.O.  Box  1191.  Cushing,  Oklahoma 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  products,  In 
packages  and  containers,  from  El  Dorado, 
Kans.,  to'  points  in  Utah.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Enid  and  Ponca  City,  Okla. 

No.  MC-128383  (Sub-No.  E13>.  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414 
Calcon  Hook  Road,  Sharon  Hill.  Pa. 
19079.  Applicant's  representative:  Gerald 
K.  Gimmel,  303  N.  Frederick  Ave., 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk  and  automo- 
bil3s) .  between  Logan  International  Air- 
port, Boston,  Mass.,  and  Friendship  In- 
ternational Airport,  Anne  Arundel 
County.  Md..  restricted  to  the  transpor- 
tation of  traflQc  having  a  prior  or  sub- 
sequent movement  by  air.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Tweed-New  Haven  Airport,  New 
Haven  County,  Coim.  T 

No.  MC-128383  (Sub-No.  E22),  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414 
Co  Icon  Hook  Road,  Sharon  Hill,  Pa. 
19079.  Applicant's  representative:  Ger- 
ald K.  Gimmel,  303  N.  Frederick  Ave., 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cent  commodities  in  bulk  and  automo- 
biles), between  Greater  Buffalo  Inter- 
national Airport.  Erie  County,  N.Y..  and 
Newark  Airport.  Newark,  N.J.,  restricted 
to  the  transportation  of  traflBc  having  a 
prior  or  subsequent  movement  by  air. 
The  purpose  of  this  filing  is  to  ellTiinate 
the  gateway  of  Chemung  County  Airport, 
Chemung  County,  N.Y. 

No.  MC-128383  (Sub-No.  E23).  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414 
Calcon  Hook  Road,  Sharon  Hill,  Pa. 
19079.  Applicant's  representative:  Ger- 
ald K.  Gimmel,  303  N.  Frederick  Ave., 
Gaithersburg.  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk  and  automo- 
biles) ,  between  Greater  Buffalo  Interna- 
tional Airport,  Erie  County.  N.Y.,  and 
John  F.  Kennedy  International  Airport. 
New  York,  N.Y.,  restricted  to  the  trans- 
portation of  trafiQc  having  a  prior  or 
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subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Chemung  County  Airport, 
-  Chemung  County.  N.Y. 

No.  MC-128383  (Sub-No.  E24),  filed 
AprU  26,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414 
Calcon  Hook  Road,  Sharon  Hill,  Pa. 
19079.  Applicant's  representative:  Ger- 
ald K.  Gimmel,  303  N.  Frederick  Ave., 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commcdities  in  bulk  and  automo- 
biles), between  Clarence  E.  Hsmcock 
Airport,  Onondaga  County,  N.Y.,  and 
Friendship  International  Airport,  Anne 
Arundel  County,  Md.,  -restricted  to  the 
transportation  of  trafiSc  having  a  prior 
or  subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chemung  County  Airport, 
Chemung  County,  N.Y. 

No.  MC-128383  (Sub-No.  E25),  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gai- 
thersburg, Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Greater  Buffalo  In'^emational 
Airport,  Erie  County,  N.Y.,  and  Dulles  In- 
ternational Airport.  Fairfax  and  Lou- 
doun Counties,  Va.,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Jamestown  Municipal  Air- 
port, Chatauqua  County,  N.Y. 

No.  MC-128383  (Sub-No.  E32),  filed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave.,  Gaithers- 
burg, Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Newark  Airport,  Newark.  N.J.,  and 
Clarence  E.  Hancock  Airport,  Onondaga 
County,  N.Y.,  restricted  to  the  trans- 
portation of  traffic  having  prior  or  sub- 
sequent movement  by  air.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Chemimg  County  Airport,  Che- 
mung County,  N.Y. 

No.  MC-128383  (Sub-No.  E34),  filed 
April  26,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con Hook  Read,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers- 
burg, Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobile) ,  be- 
tween   Clarence    E.    Hancock    Airport, 
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Onondaga  County,  N.Y..  and  Dulles  In- 
ternational Airport.  Fairfax  and  Lou- 
doun Counties,  Va.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chemung  County  Airport,  Che- 
mung County,  N.Y. 

No.  MC-128383  (Sub-No.  E33),  filed 
April  26,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicants  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave.,  Gaithers- 
burg, Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobile),  be 
tween  Rochester-Moruxie  County  Air- 
port, Monroes  County,  N.Y.,  and  Newark 
Airport,  Newark.  N.J.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chemung  County  Airport,  Che- 
mung County,  N.Y. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  D3C.74   10734  FUed  5-8-74:8:45  am  | 

(Notice  761 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  ard  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  aprlication  (except  as  otherwise 
specifically  noted)  filed  sifter  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rul&s  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  fol'owing  numbered 
proceedings  on  or  before  May  29,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-75064.  By  order  entered 
May  2,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  A. 
Long,  Inc.,  Bealeton,  Va.,  of  the  operat- 
ing rights  set  forth  in  Permits  Nos.  MC- 
134129  (Sub-No.  2)  and  MC-134129 
(Sub-No.  4) ,  issued  October  15,  1970,  and 
September  19,  1972,  respectively,  to  Wil- 
liam A.  Long,  Bealeton,  Va.,  authorizing 
the  transportation  of  culvert  pipe,  cxil- 
vert  sectional  plate,  and  couplings  and 
coatings  for  culvert  pipe  and  sections, 
from  Cessna.  Pa.,  to  Bealeton,  Va.;  cul- 
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vert  banding  and  coupling  material, 
coatings,  and  steel  plates  used  in  the 
manufacture  of  culvert  pipe  and  cou- 
plings, from  Bealeton.  Va..  to  Cessna, 
Pa.;  steel  coil,  from  the  plant  site  of 
Bethlehem  Steel  Corporation,  at  Spar- 
rows Point,  Md..  to  Cessna,  Pa.;  culvert 
pip>e,  culvert  sectional  plate,  and  cou- 
plings and  coatings  for  culvert  pipe  and 
sections,  from  Benleton  and  Dublin.  Va., 
to  points  in  North  Carolina  and  West 
Virginia;  from  Cessna,  Pa.,  to  Emblin, 
Va.,  and  points  in  North  Carolina:  and 
from  Ashland.  Ky.,  to  Bealeton  and  Dub- 
lin. Va.,  and  points  in  West  Virginia, 
under  a  continuing  contract  or  contracts 
with  Lane  Junita  Inc  .  of  Bedford,  Pa., 
and  its  affiliate  Lane-Pencarva,  Inc..  of 
Bealeton.  Va.  Daniel  B.  Johnson,  1123 
Munsey  Building,  1329  E  Street  NW., 
Washington,  D.C.  20004.  attorney  for 
applicants. 

No.  MC-PC-75090.  By  order  entered 
May  1. 1974,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Austin  W.  Hulcher, 
doing  business  as  Hulcher  Trucking, 
Virden.  HI.,  of  the  oi^erating  rights  set 
forth  in  Certificates  Nos.  MC-69981.  MC- 
69981  (Sub-No.  9).  and  MC-69981  (Sub- 
No.  11),  issued  February  2.  1960,  March 
6,  1962,  and  November  20.  1969,  respec- 
tively, to  Adolnh  E.  Hulcher  (Austin 
W.  Hulcher,  Executor)  and  Austin 
Hulcher,  doing  business  as  A.  E.  Hulcher 
It  Son,  Virden,  111.,  authorizing  the 
transportation  of  washing  machines, 
Ironers,  and  supplies  and  parts  thrrefor, 
laundry  driers,  home  deep  freezers  and 
parts  thereof,  ranges  and  parts  thereof, 
freezers,  underground  water-main  pipe 
and  fittings  and  fire  hydrants  and  fit- 
tings, and  electric  garbage  disposal  units, 
from.  to.  or  between  srecified  points  In 
Illinois,  Iowa,  and  Mi'^souri.  Robert  T. 
Lawley.  300  Reisch  Building,  Springfield, 
m.  62701,  attorney  for  applicants. 

No.  MC-FC-75110.  By  order  entered 
May  3,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Murray  Rude 
Services,  Inc..  Brooklyn.  N.Y.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-124619  (Sub-No.  1),  Issued 
December  12.  1963.  to  Rude  System  of 
Towing,  Inc.,  Brooklyn,  N.Y..  authorizing 
the  transportation  of  wrecked  and  dis- 
abled motor  vehicles  and  replacements 
thereof,  fork  lift  trucks,  car  and  truck 
cranes,  and  house  trailers,  by  use  of 
wrecker  equipment.  l)etween  points  In 
New  York.  Vermont.  Rhode  Island. 
Massachusetts.  Connecticut,  New  Jersey, 
Permsylvania.  Delaware,  Maryland.  Ohio, 
Virginia,  Maine,  and  the  District  of 
Columbia.  Charles  J.  Williams,  47  Lin- 
coln Park,  Newark,  N.J.  07102,  attorney 
for  applicants. 

No.  MC-FC-75121.  By  order  entered 
May  3,  1974.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bodo  Transport, 
Inc.,  Jersey  City.  N.J.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
129000,  issued  July  9.  1971,  to  Conduit 
Rapid  Delivery  Co..  Inc.,  New  York,  N.Y.. 
authorizing  the  transportation  of  gen- 
eral commodities,  with  the  usual  excep- 
tions, between  New  York.  N.Y..  on  the 


one  hand,  and,  on  the  other,  Bayonne, 
Clifton,  East  Paterson,  Edgewater.  Hale- 
don,  Hawthorne,  Jersey  City,  Passaic, 
Paterson,  Totowa,  and  Weehawken,  N.J. 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park,  N.J.  08904,  practitioner 
for  transferee  and  Martin  Werner,  2 
West  45th  St..  New  York,  NY.  10036.  at- 
torney for  transferor. 

No.  MC-FC-75124.  By  order  of  May  3, 
1974,  the  Motor  Carrier  Baard  approved 
the  transfer  to  RoUie  W.  Mcintosh,  doing 
business  as  Mcintosh  Trucking.  Cincin- 
nati. Ohio,  of  the  operating  rights  in  Per- 
mit No.  MC-133658  issued  March  18, 
1970  to  R.  L.  Booth,  Cincinnati,  Ohio, 
authorizing  the  transportation  of  cast- 
ing, patterns,  and  parts  thereof  between 
a  specified  plant  site  at  Cincinnati,  Ohio, 
on  the  one  hand.  and.  on  the  other.  Con- 
nersville  and  Riclunond,  Ind.  John  L. 
Alden,  50  West  Broad  St..  Columbus, 
Ohio,  43215,  attorney  for  applicants. 

[seal]     •  ROBEHT  L.  Oswald, 

Secretary. 

IFR  Doc.74-10737  Filed  5-8-74;8:45  amj 


(Notice  63] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  1. 1974. 

Tlic  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif- 
icaJly  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  ropy  of  such 
prot.ests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  ser\ire  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerre  Com- 
mission. Wa.shlnpton.  DC.  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (Sub-No.  503  TA>.  filed 
April  24.  1974.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  2125 
Commercial  Street.  P.O.  Box  5000.  Box 
zip  50704,  Waterloo.  Iowa  50702.  Appli- 
cant's representTtive:  Paul  Rhrdes  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: StLch  articles  as  are  dealt  in  by  re- 
tail department  stores,  from  Bayonne, 
N.J.,  to  Detroit,  Southfield.  South  Gate, 
Roseville,  and  Madison  Heights,  Mich., 
and  St.  Louis,  Mo.  for  180  diys.  SUP- 
PORTING SHIPPER:  Korvettes,  Divi- 
sion of  Arlen  Realty  &  Develop.  Corp.. 
450  West  33rd  St..  New  York,  N.Y.  10001. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  48423  (Sub-No.  4  TA),  filed 
April  19,  1974.  Applicant:  G.  E.  BEL- 
MORE,  doing  business  as  MOTOR 
TRANSIT  COMPANY,  5822  N.  Inter- 
state Avenue,  Portland,  Oreg.  97217.  Ap- 
plicant s  representative:  Philip  Q.  Skof- 
stad,  3076  E.  Burnside,  Portland,  Oreg. 
97214.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Scrap 
metals  and  junk  automobiles,  from  the 
International  Boundary  line  (United 
States-Canada)  at  or  near  Blaine, 
Wash.,  to  Seattle,  Kent,  and  Tacoma, 
Wash.,  and  Eugene  and  Portland,  Oreg., 
for  180  days.  SUPPORTING  SHIPPER: 
Moffat  Scrap  Metal  Yard,  1277  Mitchell 
Road,  Vancouver,  British  Columbia, 
Canada.  SEND  PROTESTS  TO:  District 
Supervisor  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  108398  (Sub-No.  704  TA).  filed 
April  17.  1974.  Applicant:  NATIONAL 
TRAILERS  CONVOY,  INC.,  525  South 
Main  Street.  P.O.  Box  3329.  Tulsa,  Okla. 
74101.  Applicant's  representative:  Irvin 
Tull  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  In 
Initial  movements,  from  points  in  Mc- 
curtain County,  Okla..  to  points  in  Texas, 
Arkansas,  Louisiana,  Missouri,  and  New 
Mexico,  for  180  days.  SUPPORTING 
SHIPPER:  Mike  Hopper,  Pres.  &  Gen. 
Mgr.,  Beachwood  Mobile  Homes,  Box 
629,  Highway  70  West,  Idabel,  Okla. 
74745.  SEND  PROTESTS  TO:  C.  L.  Phil- 
lips. District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Rm.  240-Old  P.O.  Building,  215 
NW.  Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  109584  (Sub-No.  153  TA) ,  filed 
April  23.  1974.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  a  Corporation. 
5773  South  Prince  Street.  Littleton,  Colo. 
80120.  Applicant's  representative:  Ken- 
neth A.  Willhite  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cran- 
berry juice,  in  bulk.  In  tank  vehicles, 
from  Markham,  Wash.,  to  Visalia.  Calif., 
for  180  days.  SUPPORTING  SHIPPER: 
Real  Fresh,  Inc.,  P.O.  Box  1551.  Visalia, 
Calif.  93277.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Roger  L.  Buchanan,  Bu- 
reau of  Operations,  Interstate  Commerce, 
Commission,  2022  Federal  Building,  Den- 
ver, Colo.  80202. 
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No.  MC  117160  (Sub-No.  6  TA),  filed 
April  25,  1974.  Applicant:  ROBERTS 
CARTAGE.  INC.,  2088  South  Arlington 
Street,  P.O.  Box  7162,  Akron,  Ohio 
44306.  Applicant's  representative:  Rob- 
ert W.  Oliver,  1100  Connecticut  Ave. 
NW..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives),  re- 
stricted to  shipments  having  prior  or 
subsequent  movement  by  aircraft  or 
moving  in  substituted  service  for  air 
transportation,  between  Cleveland-Hop- 
kins Airport,  Cleveland,  Ohio,  and 
Greater  Pittsburgh  Airport,  Allegheny 
County.  Pa.,  for  180  days.  SUPPORTING 
SHIPPERS:  The  Flying  Tiger  Line,  Inc., 
Cleveland-Hopkins  Airport,  Cleveland, 
Ohio;  American  Airlines,  Cleveland-Hop- 
kins Airport,  Cleveland,  Ohio;  Emery  Air 
Freight  Corp.,  17831  Englewood  Drive, 
Middleburgh  Hts.,  Ohio  44130;  and  Jet 
Air  Freight,  Cargo  Road,  Uhited  Cargo 
Bldg.,  Cleveland,  Ohio  44135.  SEND 
PROTESTS  TO:  Franklin  D.  Bail,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  181 
Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

No.  MC  118159  (Sub-No.  143  TA),  filed 
April  24,  1974.  Applicant:  NA-nONAL 
REFRIGERATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa.  Okla.  74151. 
Applicant's  representative:  Jack  R.  An- 
derson (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  eis  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk,  in  tank  vehicles),  from  the  plant- 
site  of  and  storage  facilities  utilized  by 
American  Beef  Packers,  Inc.,  at  or  near 
Cactus,  Tex.  (Moore  County) ,  to  points 
in  Alabama,  Florida,  Georgia,  North 
Carolina,  Mississippi,  Tennessee,  South 
Carolina,  Arkansas,  Louisiana,  Illinois, 
Indiana,  Kentucky,  Michigan,  Wisconsin, 
and  Ohio,  restricted  to  traffic  originating 
at  and  destined  to  the  named  points,  for 
180  days.  SUPPORTING  SHIPPER: 
American  Beef  Packers,  Inc.,  Ralph  L. 
McGee,  General  Traffic  Manager,  7000 
W.  Center  Road,  Omaha,  Nebr.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Rm.  240, 
Old  P.O.  Bldg.,  215  NW.  TWrd,  Okla- 
homa City,  Okla.  73102. 

No.  MC  119777  (Sub-No.  294  TA), 
filed  April  23,  1974.  Applicant:  UGON 
SPECIALIZED  HAULER,  INC.,  P.O. 
Drawer  L,  MadisonvlUe,  Ky.  42431.  Appli- 
cant's representative:  R.  Connor  Wig- 
gins, Jr.,  Suite  909, 100  North  Main  Build- 
ing, Memphis,  Tenn.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  Plastic  pipe,  from  Slo- 
comb,  Ala.  and  Colfax,  N.C.,  to  Addison, 
HI.,  Jacksonville,  Fla.,  Atlsinta,  Ga.,  Lake- 
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land,  Fla.,  Baltimore,  Md.,  Lincoln  Park, 
N.J.,  Billings,  Mont.,  Los  Angeles,  Calif., 
Bloomington,  Minn.,  Memphis,  Tenn., 
Buffalo,  N.Y.,  Miami,  Fla.,  Canton,  Mass., 
Milwaukee,  Wis.,  Charlotte,  N.C.,  New 
Orleans,  La.,  Chicago,  111.,  North  Kansas 
City,  Mo.,  Chllllcothe,  Ohio,  PhUadelphla, 
Pa.,  Clnclrmati,  Ohio,  Phoenix,  Ariz., 
Cleveland,  Ohio,  Pittsburgh,  Pa.,  Coliun- 
bla,  Md.,  Pocatello,  Idaho,  Daly  City, 
Calif.,  Portland,  Oreg.,  Denver,  Colo., 
Sacramento,  Calif.,  East  Rutherford, 
N.J.,  Santa  Fe  Springs,  Calif.,  Emeryville, 
Calif.,  St.  Louis,  Mo.,  Farmers  Branch, 
Tex.,  San  Jose.  Calif.,  Fort  Lauderdale, 
Fla.,  Seattle,  Wash.,  Fort  Myers,  Fla., 
Spokane,  Wash.,  Fresno,  Calif.,  Tampa, 
Fla.,  Great  Falls,  Mont.,  Taylor,  Mich., 
Houston,  Tex.,  Tulsa,  Okla.,  Indiana- 
polls,  Ind.,  and  West  Palm  Beach,  Fla., 
for  180  days.  SUPPORTING  SHIPPER: 
Mr.  Gerald  L.  Hoch,  Manager— Distribu- 
tion, rrr— Grinnell  Corporation,  260 
West  Exchange  Street,  Providence.  R.I. 
02901.  SEND  PROTESTS  TO:  Wayne 
L.  Merilatt,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  426  Post  Office  Building, 
Louisville,  Ky.  40202. 

No.  MC  123255  (Sub-No.  42  TA),  filed 
April  24,  1974.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  AppMcant's  repre- 
sentative: C.  F.  Schnee,  Jr.  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Glassware,  from  Lancaster,  Ohio,  to 
Boston,  Mass.,  and  Its  commercial  zone; 
Edison,  N.J.,  New  York,  N.Y.,  and  its 
commercial  zone;  Philadelphia,  Pa.,  and 
its  commercial  zone;  and  Buffalo,  N.Y., 
and  its  commercial  zone,  for  180  days. 
SUPPORTING  SHIPPER:  Anchor 
Hocking  Corporation,  Broad  and  Main 
Streets,  Lancaster,  Ohio  43130.  SEND 
PROTESTS  TO:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  220 
Federal  Building  &  U.S.  Courthouse,  85 
Marconi  Boulevard,  Colimibus,  Ohio 
43215. 

No.  MC  124078  (Sub-No.  592  TA) ,  filed 
April  24,  1974.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cement, 
from  Llmedale,  Ind.,  to  Philadelphia,  Pa., 
for  180  days.  SUPPORTING  SHIPPER: 
Lone  Star  Industries,  Inc.,  2511  East  46th 
Street,  Indianapolis,  Ind.  46205  (W.  R. 
Payne,  Jr.,  Regional  Vice  President). 
SEND  PROTESTS  TO:  District  Supervi- 
sor John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  124221  (Sub-No.  44  TA) ,  fUed 
April  23,  1974.  Applicant:  HOWARD 
BAER,  P.O.  Box  27.  Route  98W,  Morton, 
ni.  61550.  Applicant's  representative: 
Robert  W.  Loser,  1009  Chamber  of  C(nn- 
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merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Vegetable  fat,  fro- 
zen desserts,  water  ices,  and  dairy  prod- 
ucts (except  in  bulk,  in  tank  vehicles), 
from  the  plant  and  warehouse  facilities 
of  Merritt  Foods  Company,  Kansas  City, 
Mo.,  to  points  in  the  United  States  in  and 
east  of  the  states  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana,  re- 
stricted to  a  continuing  contract  or  con- 
tracts with  Howard  Baer,  for  180  days. 
SUPPORTING  SHIPPER:  Merritt  Foods 
Company,  2840  Gulnotte,  Kansas  City, 
Mo.  64120.  SEND  PROTESTS  TO:  Dis- 
trict Supervisor  Richard  K.  Shullaw,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Everett  McKlnley  Dlrksen 
Building.  219  S.  Dearborn  Street,  Room 
108S,  Chicago,  Bl.  60604. 

No.  MC  126196  (Sub-No.  9  TA),  filed 
April  24.  1974.  Apphcant:  LUVERNE  S. 
CHRISTENSEN,  doing  business  as 
CHRISTENSEN  TRUCK  LINE,  206  West 
11th  Street,  Redwood  Falls,  Minn.  56283. 
Applicant's  representative:  Charles  E. 
Johnson,  425  Gate  City  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ag- 
ricultural machinery  and  agricultural 
equipment  and  attachments,  parts,  and 
accessories  for  agricultural  machinery 
and  agricultural  equipment  from  the 
plantsites,  storage  facilities,  and  experi- 
mental farms  of:  (1)  Deere  and  Com- 
pany located  in  Rock  Island  County.  111. 
and  Polk,  Wapello.  Dubuque,  and  Black- 
hawk  Counties.  Iowa;  and  (b)  Interna- 
tional Harvester  Company  located  in 
Rock  Island  and  Fulton  Coimties,  111.,  to 
points  in  Yellow  Medicine,  Renville, 
Lyon,  Redwood,  Kandiyohi,  McLeod, 
Swift,  Lac  Qui  Parle,  Watonwan,  Brown, 
Nobles,  Murray,  Sibley,  Lincoln,  and 
Chippewa  Counties.  Minn.,  for  180  days. 
SUPPORTING  SHIPPERS:  There  are 
approximately  18  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  &  U.S.  Court  House,  1 10  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  128030  (Sub-No.  65  TA),  filed 
April  22,  1974.  Applicant:  THE  STOUT 
TRUCIONG  CO.,  INC.,  P.O.  Box  177, 
R.R.  #1,  Urbana,  Bl.  61801.  Applicant's 
representative:  R.  C.  Stout  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crates,  towers,  water  cooling  air  con- 
ditioners with  or  without  blowers  or  fans 
and  parts  thereof,  from  Paxton,  111.,  to 
points  in  Florida,  New  York,  Maryland, 
Ohio,  New  Jersey,  Pennsylvania,  and  the 
District  of  Columbia;  and  between  plant- 
site  of  Baltimore  Aircoil  at  Paxton,  ni., 
and  plantsite  of  Baltimore  Aircoil  in 
Baltimore,  Md.,  for  180  days.  SUPPORT- 
ING SHIPPER:   Mr.  George  E.  Klein, 
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Traffic  Manager,  Baltimore  Alrcoll  Com- 
pany. Inc..  R.R.  #2,  Box  7,  Paxton,  111. 
60957.  SEND  PROTESTS  TO:  Robert  G. 
Anderson,  District  SupervLsor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Everett  McKinley  Dlrksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago. 
lU.  60604. 

No.  MC  128279  (Sub-No.  23  TA>.  filed 
April  23.  1974.  Applicant:  ARROW 
FREIGHTWAYS.  INC..  P.O.  Box  25125, 
150  Woodward  Road  SE..  Albuquerque, 
N.  Mex.  87125.  Applicant's  representa- 
tive: Edwin  E.  Piper.  Jr..  1115  Simms 
Building,  Alblquerque,  N.  Mex.  87101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  tile,  re- 
quiring special  unloading  equipment, 
from  Denver  and  Fueblo,  Colo.,  to  points 
in  New  Mexico,  for  180  days.  SUPPORT- 
ING SHIPPER:  The  Summit  Pressed 
Brick  and  Tile  Comoany,  P.O.  Box  533, 
Pueblo,  Colo.  81002.  SEND  PROTESTS 
TO:  William  R.  Murdoch.  District  Super- 
\i.sor.  Interstate  Commerce  Commission, 
Bureau  of  Operations.  1106  Federal  Of- 
fice Building,  517  Gold  Avenue  SW.,  Al- 
buquerque, N.  Mex.  87101. 

No.  MC  135082  (Sub-No.  7  TA).  filed 
April  23.  1974.  Applicant:  BURSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING.  INC.,  415 
Rankin  Rood  NE..  Albuquerque,  N.  Mex. 
87107.  Applicant's  representative:  Ed- 
win E.  Piper,  Jr.,  1115  Simms  Building, 
Albuquerque,  N.  Mex.  87101.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Brick  avd  tile,  requiring 
special  imloading  equipment,  from  Den- 
ver, Colo.,  Pueblo  and  Trinidad,  Colo.,  to 
points  in  New  Mexico,  for  180  days.  SUP- 
PORTING SHIPPER:  The  Summit 
Pressed  Brick  and  Title  Company,  P.O. 
Box  533.  Pueblo.  Colo.  81002.  SEND  PRO- 
TESTS TO:  William  R.  Murdoch.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commi.s.sion,  1106 
Federal  Office  Building.  51.7  Gold  Avenue 
SW..  Albuquerque,  N.Mex.  87101. 

No.  MC  138036  (Sub-No.  5  TA>,  fUed 
April  25,  1974.  Applicant:  J  &  S,  INC.. 
127  Larchfleld  Drive.  McKeesport,  Pa. 
15135.  Applicant's  representative:  John 
A.  Vuono,  2310  Grant  Building.  Pitts- 
burgh, Pa.  15219.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregvilar  routes,  transporting: 
Such  comm,odities  as  are  dealt  In  by  re- 
tall  drug  and  variety  stores,  and  equip- 
ment, materials,  and  supplies  used  in  the 
conduct  of  such  business  (excluding  com- 
modities in  bulk),  between  the  facilities 
of  Thrift  Drug  Division  of  J.  C.  Penney 
Company,  Inc.,  in  PpIIs  Township  (Bucks 
County),  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Georgia.  Kentucky, 
North  Carolina,  South  Carolina,  and 
Tennessee,  under  a  continuing  contract 
or  contracts  with  Thrift  Drug  Division 
of  J.  C.  Penney  Co.,  Inc..  of  New  York, 
N.Y.,  for  180  days.  SUPPORTING  SHIP- 
PER: Thrift  Drug  Division  of  J.  C. 
Penney  Company.  Inc.,  615  Alpha  Eh-lve. 
Pittsburgh,  Fa.  15238.  SEND  PROTESTS 


TO:  John  J.  England,  District  Siqjervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Federal  Bldg., 
1000  Liberty  Avenue,  Pittsburgh.  Pa. 
15222. 

No.  MC  138328  (Sub-No.  12  TA),  filed 
April  22.  1974.  Applicant:  CLARENCE  L. 
WERNER,  doing  business  as  WERNER 
ENTERPRISES.  805  32nd  Avenue,  PO. 
Box  831,  Council  Bluffs,  Iowa  51501.  Ap- 
plicant's representative:  D.  L.  Ehrlich 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed  and  dry  feed  in- 
gredients (except  in  tank  vehicles) ,  from 
Buhl,  Idaho,  to  points  in  Arizona,  Idaho, 
Iowa,  Michigan.  Minnesota,  Missouri, 
Nebraska,  Nevada.  New  Mexico.  North 
Dakota,  South  Dakota,  Utah,  and  Wis- 
consin^ for  180  days.  SUPPORTTNG 
SHIPPER:  Rangen.  Inc.,  Thorleif 
Rangen,  Secretary-Treasurer,  P.O.  Box 
706,  Buhl,  Idaho  83316.  SEND-  PRO- 
TESTS TO:  District  Supervisor  Carroll 
Russell,  Interstate  Commerce  Commis- 
sion. Suite  620,  Union  Pacific  Plaza,  110 
North  14  St.,  Omaha,  Nebr.  68102. 

No.  MC  139730  TA.  filed  April  23.  1974. 
Applicant:  WOOD  TRUCKING,  INC.. 
P.O.  Box  4065,  Macon,  Ga.  31208.  Appli- 
cant's representative:  William  Addams, 
5299  Roswell  Road  NE.,  Suite  212. 
Atlanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trarisport- 
ing:  Crushed  stone,  in  bulk,  in  dump 
trucks,  from  points  in  Jones  County,  Ga.. 
to  points  in  Florida  in  and  north  of 
Volusia.  Lake,  Sumter,  and  Citrus  Coun- 
ties, for  180  days.  SUPPORTING  SHIP- 
PER: Hitchock  Corporation,  P.O.  Box 
2206.  Macon.  Ga.  31208.  SEND  PRO- 
TESTS TO :  William  L.  Scroggs.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1252  W. 
Peachtree  St.  NW.,  Room  309,  Atlanta, 
Ga.  30309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretarif. 

IFR  Doc.74-10735  PUed  5-8-74:8:46  am] 


iEx  Parte  No   3051 

^4ATI0NWIDE  INCREASE  OF  TEN  PERCENT 
IN  FREIGHT  RATES  AND  CHARGES,  1974 

Authority  To  File 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its 
office  In  Washington.  D.C..  on  the  3d 
day  of  May   1974. 

It  appearing,  that,  as  set  forth  in  some 
detail  in  the  order  herein  denying  the 
request  for  short  notice,  entered  on 
April  29.  1974.  most  of  the  nation's  rail- 
roads '  and  certain  connecting  water  and 
motor  carriers  seek  authority  to  publish  a 
nationwide  general  increase  of  10  percent 
in  freight  rates  and  charges,  subject  to 
unidentified  exceptions,  and  subject  to  a 
refund  rule; 


>  The  Long  Island  Rail  Road  did  noi  join  In 
th*  petition. 


It  further  appearing,  that  in  the  repori 
in  Ex  Parte  No.  295.  Increased  Freight 
Rates  and  Charges.  1973.  Nationwide.  344 
I.C.C.  589.  It  was  required  that  in  future 
proposals  for  general  Increases  by  the 
railroads  a  showing  should  be  made  re- 
garding (1)  efforts  to  update  tariffs  and 
(2)  efforts  to  improve  service,  that  while 
no  reference  is  made  to  ( 1 )  In  the  peti- 
tion and  accompanying  statements,  the 
carriers  have  been  complying  with  the 
requirement  in  the  report  in  Ex  Parte  No. 
295  by  filing  periodic  reports  of  the  prog- 
ress in  tariff  updating,  and  that  a  show- 
ing has  been  made  with  respect  to  the 
other  matter. 

It  further  appearing,  that  the  data  ac- 
companying petition  shows  that  the  pro- 
posed increase  would  produce  additional 
revenues  of  $1.5  billion  ($505  million  in 
the  East,  $272  million  in  the  South,  and 
$723  million  in  the  West);  and  that  It 
would  improve  the  railroads'  rate  of  re- 
turn from  3.08  to  5.27  percent  nationally 
(from  0.56  to  2.99  In  the  East,  from  5.40 
to  7.48  in  the  South,  and  from  4.21  to 
6.26  in  the  West) ; 

It  further  appearing,  that,  referring  to 
the  Commission's  reference,  in  the  report 
in  Ex  Parte  Nos.  265  and  267.  Increased 
Freight  Rates  1970  and  1971.  339  ICC. 
125.  181-182,  to  a  rate  of  return  of  6  per- 
cent on  net  investment  and  the  state- 
ment that  such  a  return  represents  what 
"the  respondents  must  make  every  effort 
to  attain  if  they  are  to  be  in  a  position 
to  provide  the  improved  services  which 
will  be  needed  in  the  future."  the  peti- 
tioners urge  that  the  proposed  10  percent 
increases,  resulting  in  a  national  rate  of 
return  of  5.27  percent,  would  be  con- 
sistent with  that  position; 

It  further  appearing,  that  the  petition- 
ers contend  that  they  are  in  urgent  need 
of  additional  revenue  for  necessary  main- 
tenance and  capital  investment  to  pre- 
vent deterioration  of  the  properties  used 
to  perform  the  service  and  to  expand 
service  to  meet  the  demand;  that  since 
the  filing  of  the  proposed  increase  in 
pending  Ex  Parte  No.  303.  Increased 
Freight  Rates  and  Charges.  1974,  Nation- 
wide, the  price  of  materials  alone  has  In- 
creased by  $475  million  and  other  operat- 
ing expenses  by  $175  million,  and  that 
taxes  will  increase  by  $282  million;  and 
that  the  remaining  $568  million  to  be 
realized  from  the  proposed  increase  pre- 
sumably would  be  used  to  improve  "the 
ability  of  the  railroad  system  to  meet 
the  transportation  requirement  of  the 
coxmtry;" 

If  further  appearing,  that  Is  consid- 
eration of  the  evidence  submitted  to 
show  that  additional  revenue  is  required 
to  offset  inflated  prices  of  materials,  to 
improve  maintenance,  and  to  increase 
net  railway  operating  income  to  a  level 
indicated  by  the  Commission  to  be  re- 
quired in  the  report  in  Ex  Parte  Nos, 
265  and  267,  and  especially  in  view  of  the 
need  of  certain  railroads  to  improve 
their  cash  flow  within  the  reasonably 
near  future  to  continue  operations,  the 
railroads  should  be  authorized  to  file 
the  proposed  increase  to  become  effective 
(m  not  less  than  30  dajrs'  notice,  subject 
to  protests  and  suspension; 
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It  further  appearing,  that  as  previ- 
ously indicated,  the  carriers  seek  a  10 
percent  increase  in  their  rates  and 
charges,  subject,  however,  to  certain  ex- 
ceptions which  they  have  not  identified; 
that  since  the  filing  of  the  petition,  offi- 
cial notice  is  taken  of  a  news  item  sug- 
gesting that  some  carriers,  in  certain  in- 
stances, do  not  intend  to  increase  their 
rates  and  charges  on  certain  commodi- 
ties at  all.  and.  some  carriers.  In  other 
instances.  Intend  to  apply  an  increase  of 
less  than  10  percent  to  certain  commodi- 
ties; and.  that  In  order  for  the  general 
public  to  have  an  overall  view  of  the 
proposal,  the  carriers  should,  upon  the 
filing  of  the  tariffs  or  schedules  imple- 
menting the  authority  herein  granted, 
set  forth  a  complete  list  of  exceptions, 
if  any,  to  the  general  proposal,  includ- 
ing holddowns,  fiagouts,  and  provisions 
for  no  Increases,  and.  the  special  per- 
mission order  so  provides;  therefore. 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  into  the  reve- 
nue needs  of  the  railroads  of  the  United 
States,  and  that  all  common  carriers  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  be,  and  they  are  hereby  made 
respondents  hereto. 

It  is  further  ordered,  Tha*  in  publish- 
ing the  proposed  increase  in  accordance 
with  the  special  permission  authority 
hereinafter  granted,  subject  to  protest 
and  suspension,  the  schedules  shall  be 
published  to  become  effective  on  June  5, 
1974.  upon  not  less  than  30  days'  notice, 
and  shall  include  the  refund  provision 
prescribed  in  said  permission. 

It  is  further  ordered.  That  protests  and 
verified  statements  in  opposition  shall 
be  filed  to  reach  the  Commission  on  or 
before  May  24,  1974  (12  days  prior  to 
the  published  effective  date  of  the  pro- 
posed schedules),  and  replies  thereto 
will  be  due  5  days  thereafter,  or  on 
May  29,  1974;  that  the  verified  state- 
ments will  be  considered  as  protests  and 
will  be  made  a  part  of  the  formal  rec- 
ord, along  with  those  filed  by  the  re- 
spondents in  support  of  the  proposal. 
All  protests,  by  wire  and  otherwise,  re- 
ceived previously  will  be  considered  as 
such.  For  the  Commission's  use,  the  orig- 
inal and  24  copies  of  all  documents  to 
be  filed  In  accordance  with  this  order 
should  be  sent  to  the  Secretary,  Inter- 
state Commerce  Commission,  Washing- 
ton. D.C.  20423,  Room  5342,  but  a  lesser 
number  of  copies  may  be  filed  upon  a 
showing  of  good  cause.  One  copy  of  each 
document  shall  be  served  (except  that 
where  parties  are  able  to  do  so,  25  copies 
should  be  served)  upon  the  representa- 
tive of  the  petitioning  railroads,  Mr. 
Thormund  A.  Miller,  American  Railroads 
Building,  Room  527.  1920  L  Street  NW.. 
Washington,  D.C.  20036. 

It  is  further  ordered.  That  any  person 
or  persons  believing  that  the  tariff  pro- 
posal filed  hereunder  will  have  a  signifi- 
cant effect  upon  the  quality  of  the 
human  environments  are  hereby  invited 
to  comment  upon  this  matter  in  any 
statements  that  may  be  filed. 

It  is  further  ordered.  That  the  request 
for  fourth-section  relief  will  be  consid- 
ered following  the  filing  of  protests  and 


statements  in  opposition  and  of  replies 
thereto. 

And  it  is  further  ordered.  That  in  all 
other  respects  the  petition  be,  and  it  Is 
hereby,  denied. 

[fecial  Permission  No.  74-9440] 

It  is  ordered.  For  good  cause  shown: 
1.  All  petitioning  railroads,  and  water 
and  motor  carriers  to  the  extent  they 
have  joint  rates  with  said  railroads,  and 
their  tariff-publishing  agents,  be,  and 
they  are  hereby,  authorized  to  depart 
from  the  Commission's  tariff-publishing 
rules  to  publish  and  file  tariffs,  to  become 
effective  on  June  5,  1974,  upon  not  less 
than  30  days'  notice  to  the  Commission 
and  to  the  public,  providing  for  increased 
rates  and  charges  as  set  forth  in  the 
petition. 

(a)  By  publication  and  filing  of  a 
master  tariff  of  increased  rates  and 
charges,  and  supplements  thereto,  pro- 
viding Increases  by  means  of  conversion 
tables  of  rates  and  charges,  which  shall 
Include,  and  maintain  in  effect,  a  refund 
provision  reading  as  follows: 

In  the  event  any  Increases  resulting  from 
the  application  of  this  tarUT  exceed  the  In- 
creases subsequently  approved  or  prescribed 
by  the  Interstate  Commerce  Commission,  the 
carriers  wUl  refund  the  difference  between 
the  Increases  resulting  from  the  application 
thereof  and  any  Lncreast^s  which  may  subse- 
quently be  approved  or  prescribed  by  the 
Interstate  Commerce  Commission  with  4  per- 
cent Interest. 

In  the  event  an  Increase  resulting  from  the 
application  of  this  tariff  is  disapproved  by 
the  Commission  and  no  Increase  is  author- 
ized, the  carriers  will  refund  the  full  amount 
of  the  Increases  collected  with  4  percent 
interest. 

The  master  tariff  shall  bear  an  ex- 
piration date  not  beyond  one  year  after 
the  effective  date,  which  may  not  be  can- 
celed or  extended  except  upon  specific 
authorization  of  this  Commission,  and 
all  relief  herein  expires  with  that  date. 
The  master  tariff  must  initially  contain 
all  provisions  for  application  of  the  in- 
creases (including  provisions  for  no  in- 
creases, if  any)  following  which  (unless 
suspended)  any  provisions  other  than 
those  of  a  general  character  may  be  can- 
celed and  transferred  to  tlie  particular 
tariffs  affected  upon  a  common  effective 
date  with  appropriate  notation  to  that 
effect  in  the  master  tariff  amendment. 

The  master  tariff  shall  contain  provi- 
sions stating  that  the  fuel  surcharge  in- 
creases authorized  by  the  Commission, 
as  set  forth  in  a  separate  table  in  the 
master  tariff,  shall  be  applied  to  sub- 
jected rates  and  charges  prior  to  the 
application  of  the  Increases  authorized 
to  be  filed  in  Ex  Parte  No.  305. 

(b)  By  publication  and  filing  of  a  con- 
necting link  supplement  to  each  tariff 
(to  be  made  subject  to  the  master  tariff) , 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket  sup- 
plements (a  common  supplement  issued 
to  two  or  more  tariffs),  provided  each 
copy  officially  filed  is  hand  marked  in  the 
appropriate  places  as  to  the  supplement 
nimiber  and  the  I.C.C.  number  of  the 
tariff  it  supplements. 

(c)  By  publication  and  filing  of  tariffs 
or  amendments  to  tariffs  effective  con- 


currently with  the  master  tariffs  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  resuJ  t  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  speclfled  in 
the  petition,  provided  all  such  publica- 
tions are  identified  in  the  tariffs  and 
made  subject  to  the  refund  clause 
worded  sut>stantially  as  in  paragraph 
1(a)  herein. 

(d)  By  publication  of  provisions  in 
tariffs  or  amendments  thereto  subjecting 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff. 

(e)  By  publication  and  filing  of  a  sup- 
plement to  Tariff  of  Surcharges  Account 
Increases  In  Fuel  Costs  X-301-C,  Traffic 
Executive  Association-Eastern  Railroads, 
I.C.C.  No.  C-1027.  and  other  agents,  pro- 
viding for  the  cancellation  thereof  con- 
current with  the  effective  date  of  the 
master  tariff  authorized  in  paragraph 
1(a)  herein. 

2.  (a)  The  master  tariff  and  supple- 
ments thereto,  and  all  other  tariffs  and 
amendments  to  tariffs,  that  employ  the 
short-form  methods  authorized  herein 
shall  bear  the  notation: 

Form  of  publication  authorized  I.C.C.  per- 
mission No.  74-3440 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates  or 
charges  hei-eunder  shall  bear  the  nota- 
tion: 

Publication  made  In  accordance  with  I.C.C. 
permission  No.  74-3440. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempt  from  the 
Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  Outstanding  orders  of  the  Commis- 
sion are  hereby  modified  only  to  the  ex- 
tent necessary  to  permit  the  filing  of 
tariff  publications  containing  the  pro- 
posed increases,  and  all  tariff  publica- 
tions filed  are  subject  to  protest  and  pos- 
sible suspension  or  rejection.  In  that 
regard,  we  direct  petitioners'  attention  to 
our  admonitions  in  prior  general  Increase 
proceedings  concerning  maintenance 
and  preservation  of  existing  port  rela- 
tionships. See  for  example  Increased 
Freight  Rates  and  Charges,  1972,  341, 
I.C.C.  288.  336.  and  Increased  Freight 
Rates.  1970  and  1971.  339  LC.C.  125.  188. 
Rate  Increase  tables  on  grain  shall  pro- 
gress In  one-half  cent  increments. 

It  is  further  ordered.  That  notice  of 
this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proceeding 
in  Ex  Parte  No.  303.  to  the  Governor  and 
public  utility  regulatory  body  of  each 
State,  the  Environmental  Protection 
Agency,  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  and  by 
depositing  a  copy  In  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.C,  and  by  filing  a  copy  with  the  Direc- 
tor. Office  of  the  Federal  Register  for 
publication  therein. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.74-10739  Filed  5-8-74:8:45  am] 
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[Notice  No.  361 

MOTOR  CARRIER.  BROKER,  WATER  CAR- 
RIER. AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

Mat  3, 1974. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  !  1100.247 '  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR,  as 
amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  applica- 
tion Is  published  in  the  Federal  Register. 
Failure  seasonably  to  file- a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  com- 
ply with  section  247(d)(3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protectant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  de  cribing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (D  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication,  no- 
tify the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 


■  copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20433. 


mission's  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  In  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2052  (Sub-No.  6),  filed  April 
3,  1974.  Applicant:  BLAIR  TRANSFER, 
INC.,  203  South  9th  Street,  Blair,  Nebr. 
68008.  Applicants  representative:  Pat- 
rick E.  Quinn,  605  South  14th  Street. 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Farm  feed 
wagons,  manure  spreaders,  elevators, 
platform  feeders,  grader  blade  attach- 
ments, plow  harrows,  from  Blair,  Nebr., 
to  points  in  North  Dakota,  South  Dakota, 
Minnesota,  Iowa,  Missouri,  Kansas,  Ohio, 
Illinois,  and  Michigan;  and  (2)  returned 
shipments  and  materials,  supplies,  and 
equipment  utilized  in  the  manufacturing, 
sale,  and  distribution  of  the  commodities 
specified  in  ( 1 )  above  in  the  reverse  di- 
rection, restricted  against  the  trans- 
portation of  commodities  in  bulk  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip- 
ment. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  2359  (Sub-No.  22) ,  filed  March 
22,  1974.  Applicant:  DAMEO,  INC.,  568 
Central  Avenue,  Somerville,  N.J.  08876. 
Applicant's  representative:  Morton  E. 
Kiel,  Suite  693.  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials  (except  in  bulk), 
from  the  plantslte  of  Johns-Manville 
Perlite  Corporation,  located  at  or  near 
Woodstock,  Va.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island,  Ver- 
mont, and  the  District  of  Columbia, 
under  contract  with  Johns-Manville 
Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  2900  (Sub-No.  257),  filed 
April  1, 1974.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  Jackson- 
ville, Fla.  32209.  Applicant's  representa- 
tive: S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  .A  and  B  explosives, 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment) ,  serving  the 
Clinton  Industrial  Park,  located  at  or 
near  Clinton,  Miss.,  as  an  off-route  point 


In  connection  with  carrier's  authorized 
regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Jackson,  Miss., 
or  Washington,  D.C. 

No.  MC  5227  (Sub-No.  13),  filed 
March  27,  1974.  Applicant:  ECONOMY 
MOVERS,  INC.,  P.O.  Box  201,  Mead. 
Nebr.  68041.  Applicant's  representative: 
Gailyn  L.  Larsen,  P.O.  Box  81849,  521 
South  14th  St.,  Lincohi,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Buildings, 
knocked  down,  and  in  sections:  (2)  build- 
ing sections  and  panels;  and  (3)  metal 
prefabricated  structural  components;  (a) 
from  the  plantsite  and  warehouse  facili- 
ties of  Am3rican  Buildings  Company,  at 
Atlantic,  Iowa,  to  points  in  Arizona,  Ar- 
kansas, Colorado,  Idaho,  Illinois.  In- 
diana, Iowa.  Kansas,  Michigan,  Minne- 
sota, Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma,  Ore- 
gon, South  Dakota,  Texas,  Wisconsin, 
and  Wyoming;  (b)  between  the  plant- 
site  and  warehouse  facilities  of  American 
Buildings  Company,  at  Atlantic,  Iowa,  on 
the  one  hand,  and,  on  the  other,  the 
plantsite  and  warehouse  facilities  of 
American  Buildings  Company,  at  James- 
town, Ohio,  restricted  to  traffic  originat- 
ing at  the  named  origin  points  and  des- 
tined to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lin- 
coln or  Omaha,.  Nebr. 

No.  MC  5473  (Sub-No.  84),  filed 
March  29,  1974.  Applicant:  TAJON,  INC., 
R.D.  5,  Mercer,  Pa.  16137.  Applicant's 
representative:  Donald  E.  Cross,  918 
Sixteenth  Street  NW.,  Suite  700,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
oprratD  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Sfhu'lkd)  County,  Pa  .  to  Tona- 
wanda.  N.Y.,  and  Detroit,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C.  or  Pittsburgh.  Pa. 

No.  MC  5888  (Sub-No.  36),  filed 
April  5,  1974.  Anplicant:  MID-AMERI- 
CAN LINES.  INC.,  127  West  10th  Street, 
11th  Floor,  Kansas  City,  Mo.  64105.  Ap- 
plicant's representative:  Louis  A.  Hoger 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  Commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  warehouse  site 
of  the  Western  Electric  Company,  Inc., 
located  west  of  Goddard,  Kans.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Kansas  City,  or 
Washington,  D.C. 

No.  MC  18088  (Sub-No.  56),  filed 
March  27.   1974.  AppUcant:   FLOYD  4< 
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BEASLEY  TRANSFER  COMPANY. 
INC.,  P.O.  Drawer  8,  Industrial  Parkway. 
Sycamore,  Ala.  35149.  Applicant's  rep- 
re.sentative:  Charles  Ephraim,  1250  Con- 
necticut Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 

.  tween  Birmingham  and  Sycamore,  Ala., 
on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  South  Carolina,  and 
Tennessee,  restricted  to  the  transporta- 
tion of  traffic  received  from  or  delivered 
to  connecting  carriers  at  Birmingham 
and  Sycamore,  Ala.,  and  points  in  tlieir 

•  respective  Commercial  Zones. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  ati  Birmingham, 
Ala.  ][ 

,  No.  MC  28060  (Sub-No.  25),  filed 
March  19.  1974.  Applicant:  WILLERS, 
INC..  doing  business  as  WILLERS 
TRUCK  SERVICE,  1400  North  CUff 
Avenue,  Sioux  Falls,  S.  Dak.  57103.  Ap- 
plicant's representative:  Bruce  E.  Mitch- 
ell, Suite  1600,  First  Federal  Building. 
40  Marietta  St..  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oyer  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fined by  the  Commission  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  liquid  commodities  in  bulk), 
from  Fergus  Falls,  Minn.,  to  points  in 
Colorado,  Illinois,  Indiana.  Iowa,  Kansas, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  restricted  to 
traffic  originating  at  the  plantsite  and 
facilities  of  John  Morrell  &  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  29886  (Sub-No.  308),  filed 
April  5,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend, 
Ind.  46627  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tractors,  and  (2)  tractors  attachments 
or  parts  when  moving  in  mixed  ship- 
ments with  (1)  above,  from  the  plant- 
site  and  storage  facilities  of  Allis-Chal- 
mers  Corporation,  located  in  Milwaukee 
County.  Wis.,  to  points  in  Alabama. 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Florida,  Georgia,  Indiana.  Ken- 
tucky, Maine,  Maryland,  Massachusetts. 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Vermooit,  Virginia, 
and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
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requests  It  be  held  at  Chicago,  IIL,  or  Wash- 
ington. D.C. 

No.  MC  40978  (Sub- No.  21),  filed 
March  18. 1974.  AppUcant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a  Cor- 
poration, 3321  Highway  141  South,  She- 
boygan, Wis.  53081.  Applicant's  repre- 
sentative: WilUam  C.  Dineen,  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
vommon  carrier,  by  motor  vehicle,  over 
iiTCgular  routes,  tran."?porting:  New  insti- 
tutional household  and  office  furniture, 
fixtures,  and  equipment,  from  points  in 
Ohio  and  Mom-oe,  Mich.,  to  points  in 
Illinois.  Wisconsin,  and  Minnesota. 

Note. — Applicant  intends  to  tack  Sub  17 
with  the  requested  authority  at  the  town  of 
Sheboygan  Falls,  WLs.,  to  serve  points  in  the 
upper  peninsula  of  Michigan.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Cleveland  or  Columbus,  Ohio. 

No.  MC  43475  (Sub-No.  60),  filed 
April  1,  1974.  Applicant:  GLENDEN- 
NING  MOTORWAYS.  INC.,  1665  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  James  L. 
Nelson,  325  Cedar  Street,  St.  Paul,  Minn. 
55101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment) . 
serving  Lake  Nebagamon,  Wis.,  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operations,  over  U.S.  High- 
way 2  between  Duluth,  Mich.,  and  Hur- 
ley, Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Duluth, 
Minn. 

No.  MC  45764  (Sub-No.  20),  filed 
March  26,  1974.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC..  In- 
dustrial Highway  and  Saville  Ave.,  Eddy- 
stone,  Pa.  19103.  Applicant's  representa- 
tive: Paul  F.  Sullivan,  711  Washington 
Building.  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  generat- 
ing equipment,  the  transportation  of 
which,  because  of  size  and  weight,  re- 
quire the  use  of  special  equipment  or  spe- 
cial handling  and  materials  and  supplies 
used  in  the  installation  thereof,  between 
El  Segundo,  Calif.,  East  Hartford,  Hart- 
ford, and  Windsor,  Conn.,  Edgemoor 
and  Wilmington,  Del.,  Intercession,  Palm 
Beach,  and  West  Palm  Beach,  Fla.. 
LouLsville,  Ky.,  Baltimore,  Md.,  Ashland. 
Mass.,  Minneapolis  and  St.  Cloud,  Minn., 
Tenafly.  N.J..  Holbrook  (Long  Island), 
and  New  York,  N.Y..  Portland,  and 
Salem,  Oreg.,  Berwick,  Philadelphia,  and 
Pittsburgh.  Pa.,  Brownsville,  Houston, 
and  Laredo,  Tex.,  and  Beloit  and  Nells- 
ville.  Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
traffic  originating  at  or  destined  to  the 
plant  sites  or  other  facilities  of  Turbo 
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Power  Si  Marine  Systems,  Inc.,  its  affili- 
ates, and  subcontractors. 

Note. — If  a  hearing  is  deemed  ncces-sary. 
the  applicant  requests  It  be  held  at  Hartford. 
Conn.,  Washington,  DC,  or  Philadelphia,  Pa. 

No.  MC  50897  (Sub-No.  4) ,  filed  March 
28,  1974.  AppUcant:  JEFFERSON  TER- 
MINAL AND  WAREHOUSING,  INC.. 
1100  Jefferson  Street,  Hoboken,  N.J. 
07030.  Applicant's  representative:  Robert 
B.  Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  N.J.  08904.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportinr:  Synthetic  fabrics,  textiles, 
unfinished  piece  goods  and  yarn,  between 
Hoboken.  N.J.;  Newburgh,  N.Y.;  Phila- 
delphia, Pa.,  and  points  in  Nassau  and 
Suffolk  Counties,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J., 
or  New  York,  N.Y. 

No.  MC  52460  (Sub-No.  140) .  filed  April 
1,  1974.  AppUcant:  ELLEX  TRANSPOR- 
TATION, INC..  1420  West  35th  Street. 
Tulsa,  Okla.  74107.  Applicant's  repre- 
sentative: Steve  B.  McCommas  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  in  containers,  from 
the  plantsite  and  warehouses  of  Allen 
Canning  Company,  at  or  near  Alma  and 
Van  Buren,  Ark.,  points  in  Benton 
County,  and  Kansas.  Okla..  to  Wichita. 
Topeka,  and  Kansas  City.  Kans. -Kansas 
City,  Mo.,  and  its  Commercial  Zone;  and 
(2)  from  the  plantsites  and  warehouses 
of  Allen  Canning  Company,  at  or  near 
Alma  and  Van  Buren,  Ark.,  to  points  in 
Louisiana  and  Texas  (except  DaUas  and 
Fort  Worth,  Tex.). 

Note. — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  held  at  Little  Rock, 
Ark.,  Kansas  City,  Mo.,  or  Oklahoma  City. 
Okla. 

No.  MC  52460  (Sub-No.  141),  filed 
March  29.  1974.  AppUcant:  ELLEX 
TRANSPORTATION,  INC..  P.O.  Box 
9637,  1420  W.  35th  Street,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Steve 
B.  McCommas  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers  and  related  adver- 
tising material  and  empty  containers  re- 
turned, (1)  from  Fort  Woith,  Tex.,  to 
Joplin  and  Lamar,  Mo.,  Memphis,  Tenn., 
Blytheville,  Newport,  Paragould,  and 
Helena,  Ark.,  and  points  in  Louisiana  and 
Mississippi;  and  (2)  from  Memphis, 
Tenn.,  to  points  in  Louisiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La. 

No.  MC  52657  (Sub-No.  714),  filed 
AprU  1.  1974.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street. 
Chicago,  lU.  60620.  Applicant's  represent- 
ative: S.  J.  Zangri  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Trailers  and  trailer  chassis  (except  those 
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designed  to  be  drawn  by  passenger  auto- 
mobiles) .  in  initial  truckaway  and  drive- 
away  service,  trailer  converter  doUies. 
containers  and  bodies,  from  Fort  Worth 
and  Longvlew,  Tex.,  Memphis,  Tenn., 
Omaha,  Nebr.,  and  Mlnden,  La.,  to  points 
In  the  United  States  (excluding  Alaska 
and  Hawaii) ;  and  (2)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles) .  In  sec- 
ondary truckaway  and  driveaway  service, 
trailer  converter  dollies,  containers,  and 
bodies,  between  points  in  the  United 
States  (excluding  Alaska  and  Hawaii), 
on  the  one  hand,  and,  on  the  other.  Fort 
Worth  and  Longvlew,  Tex..  Memphis, 
Tenn.,  Omaha,  Nebr.,  and  Minden,  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, DC.  or  Chicago.  111. 

No.  MC  52657  (Sub-No.  715 »,  filed 
April  1,  1974.  Applicant:  AUTO  CAR- 
RIERS, INC.,  2140  West  79th  Street,  Chi- 
cago. 111.  60620.  Applicant's  representa- 
tive: S.  J.  Zangrl  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trailers 
and  trailer  chassis  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles) and  trailer  converter  dolliex,  in 
secondary  movements  in  truckaway  serv- 
ice, between  points  In  the  United  States 
(excluding  Alaska  and  Hawaii  > . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C..  or  Chicago.  111. 

No.  MC  52709  (Sub-No.  324).  (CT-ARI- 
FICATION ).  filed  February  11, 1974,  pub- 
lished in  the  FR  issue  of  April  11.  1974, 
and  republished  as  clarified  this  issue. 
Applicant:  RINGSBY  TRUCK  LINES, 
INC.,  5773  South  Prince  St..  P.O.  Box  192. 
Littleton.  Colo.  80120.  Applicant's  repre- 
sentative: Kenneth  A.  Wlllhite  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ins:  Meat,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Greelv-y,  Colo.,  and  Denver,  Colo.,  to 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

Note. — Common  control  may  be  Involved. 
The  purpose  of  this  republication  Is  to  clarify 
the  commodity  exemption,  as  stated  herein. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo.,  or  Salt 
Lake  City,  Utali. 

No.  MC  53965  (Sub-No.  91  >,  filed 
March  25,  1974.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio. 
P.O.  Drawer  838,  Salina,  Kans.  67401. 
Applicant's  representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Food- 
stuffs, from  Omaha,  Nebr.,  to  points  in 
Missouri  and  points  in  the  St.  Louis,  Mis- 
souri-East St.  Louis,  Illinois  Commercial 
Zone,  restricted  to  trafQc  originating  at 
Omaha.  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  59728  (Sub-No.  26),  filed 
March  22,  1974.  Applicant:  MORRISON 
MOTOR  FREIGHT,  INC.,  1100  East 
Jenkins  Blvd..  Akron.  Ohio  44306.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street.  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) .  from  Day- 
ton and  Cincirmati.  Ohio,  to  LaPlace,  111., 
points  in  that  part  of  Illinois  bounded  by 
a  line  beginning  at  the  Mississippi  River 
and  extending  along  U.S.  Highway  36  to 
LaPlace,  HI.,  thence  along  Illinois  High- 
way 32  to  EfQingham,  111.,  thence  along 
U.S.  Highway  45  to  Brookport,  111., 
thence  along  the  Ohio  River  to  the  Mis- 
sissippi River,  and  thence  along  the 
Mississippi  River  to  the  point  of  begin- 
ning including  points  on  the  Indicated 
portons  of  the  highways  specified,  and 
those  in  Kansas  and  Missouri. 

Note. — Common  control  may  be  involved. 
Applicant  intends  to  tack  the  requested  au- 
thority with  the  exlstlDg  authority:  (1)  at 
Clncliinatl,  Ohio,  to  provide  a  through  serv- 
ice from  Portland,  Ohio,  and  from  Washing- 
ton Court  Houre,  Ohio;  and  (2)  at  Dayton, 
Ohio,  to  provide  a  through  service  from 
ChUlicothe,  Ohio,  and  frcm  Washington 
Court  House.  Ohio,  to  those  destination 
points  named  above.  If  a  hearing  is  deemed 
nere^sary.  applicant  requests  it  be  held  at 
Cc>lumbus.  Ohio. 

No.  MC  60987  (Sub-No.  21),  filed 
Aoril  1,  1974.  Applicant:  ARKIN  TRUCK 
LINES,  INC.,  1600  S.  Indiana  Ave., 
Chicago,  111.  60616.  Applicant's  repre- 
sentative: G.  S.  Mullins,  4704  W.  Irving 
Park  Road,  Chicago.  111.  60641.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter  and  ma- 
terials, supplies,  and  equipment,  used  in 
the  maintenance  and  operation  of  print- 
ing plants  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  plantsite 
of  R.  R.  Donnelley  and  Sons  Co.,  Inc.. 
located  at  or  near  Willard.  Ohio,  on  the 
one  hand.  and.  on  the  other,  "points  in 
Indiana,  vmder  contract  with  R.  R.  Don- 
nelley and  Sons  Co.,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Illinois. 

No.  MC  64932  (Sub-No.  529),  filed 
March  27.  1974.  Applicant:  ROGERS 
CARTAGE  COMPANY,  a  Corporation, 
10735  S.  Cicero  Avenue,  Oak  Lawn,  111. 
60453.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street, 
Chicago.  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Jacksonville,  Ark.,  to 
points  in  Colorado,  Iowa,  North  Carolinai, 
and  South  Carolina. 

NoTS. — II  a  nearing  is  aeemea  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  82079  (Sub-No.  38),  filed  April 
4,  1974.  Applicant:  KELLER  TRANSFER 
LINE,  INC.,  1239  Randolph  Avenue  SW., 
Grand  Rapids,  Mich.  49507.  Applicant's 
represenfative:  J.  M.  Neath,  Jr..  900  Old 
Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  and  foodstuffs,  in  mechanically 
refrigerated  equipment,  from  Detroit. 
Mich  .  to  poinds  in  Michigan,  and  return 
of  damaged  and  rejected  mercliandise. 

Note. — Common  control  was  approved  In 
MC-P-9433.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
Lansing.  Mich.,  or  Chicago,  111. 

No.  MC  85255  (Sub-No.  48),  filed 
March  15,  1974.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC.,  P.O.  Box 
24526,  3720  Airport  Way  S.,  Seattle. 
Wash.  98124.  Applicant's  representative: 
Clyde  H.  Maclver.  1001  Fourth  Avenue. 
Suite  3712.  Seattle,  Wash.  98154.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  for  the 
production  of  aluminum  including  chem- 
icals in  bags,  aluminum  fluoride  and 
cryolite,  insulating  brick,  and  refrac- 
tory materials,  including  carbon  lining 
and  carbon  cathode  blocks,  from  Tacoma. 
Seat'l".  Bcllineham.  Wash.,  and  ports  of 
entry  on  the  International  Boundary  be- 
tween the  United  States  and  Canada,  lo- 
cated vt  or  near  Blaine,  Wash  ,  to  the  In- 
talco  Plant,  located  nt  or  near  Femdale, 
Wa-sh.;  rnd  '2)  Primary  aluminum  basic 
.shapes,  i.e ,  ingot,  billets,  blooms,  pig, 
or  slabs,  weighing  from  1,500  to  22,000 
pcimds  each,  from  the  Intnlco  plant,  lo- 
caled  at  or  near  Femdale,  Wash.,  to 
Tacoma.  Seattle,  Bellinghrm  and  Blaine, 
Wash. 

Note. — Comnmn  control  may  be  Involved. 
IX  a  hearing  l"?  deemed  necessary,  the  appll- 
ca:.t  reque-'ts  it  be  held  ot  Seattle,  Wash.,  or 
Portland.  Oreg. 

No.  MC  94C35  (Sub-No.  3) ,  filed  March 
27.  1974.  Applicant:  INTERSTATE 
SAND  AND  GRAVEL  TRANSPORTA- 
TION. INC.,  717  Elmer  Street,  Vineland. 
N.J.  08360.  Applicant's  representative: 
Jacob  P.  Billig,  1126  16th  Street  NW.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Crushed  stone  and 
slag,  from  points  in  Bucks,  Burks,  Leigh, 
Lebanon,  Lancaster,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  and  points  in  Delaware,  to  points  in 
Burlington.  Camden.  Gloucester,  Salem, 
Cumberland,  Cape  May,  and  Atlantic 
Counties,  N.J.;  and  (2)  Sand,  gravel, 
stone,  and  clay,  from  points  in  Burling- 
ton, Camden,  Gloucester,  Salem,  Cum- 
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berland.  Cape  May,  and  Atlantic  Coun- 
ties, N.J.,  to  points  in  Delaware:  (1)  and 
(2)  above,  luder  a  continuing  contract  or 
contracts,  with  Mayslandijig  Sand  and 
Gravel  Company,  Inc. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  bql^  at  Washing- 
ton, D.C. 


No.  MC  95876  (Sub-No.  150).  filed 
March  27,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hlg- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Equipment,  materials,  and 
supplies  used  In  the  quarrying,  manu- 
facturing, and  installation  of  granite, 
marble,  slate,  and  stone  (except  com- 
modities in  bulk).  (1)  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Idaho,  niinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  Nebraska,  New 
Hampshire,  New  Jersey.  New  York.  North 
Dakota.  Ohio.  Oregon.  Pennsylvania, 
Rhode  Island.  South  Dakota.  Tennessee, 
Vermont,  Virginia.  Washington,  West 
Virginia,  Wisconson,  Wyoming,  and  the 
District  of  Columbia;  (2)  between  points 
in  Burnet,  Gillespie,  and  Llano  Counties, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa.  Blansas.  Ken- 
tucky, Louisiana.  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota.  Mis- 
sissippi, Missouri.  Montana,  Nebraska. 
New  Hampshire.  New  Jsrsey.  New  York, 
North  Carolina,  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolini.  South  Dakota, 
Tennessee,  Vermont,  Virginia,  Washing- 
ton, West  Virginia,  Wisconsin,  Wyoming, 
and  the  District  of  Columbia:  (3)  be- 
tween points  in  Greer,  Johnston,  Kiowa, 
and  Tillman  Counties.  Okla..  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Delaware.  Idaho,  Dlinois,  In- 
diana, Iowa,  Kansas,  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri.  Montana,  Nebraska, 
New  Hampshire.  New  Jersey,  New  York, 
North  Dakota.  Ohio.  Oregon.  Pennsyl- 
vania. Rhode  Island.  South  Dakota.  Ten- 
nessee, Vermont.  Virginia.  Washington, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (4)  between  points 
in  Georgia,  on  the  one  hand,  and.  on 
the  other,  points  In  Idaho,  Iowa.  Min- 
nesota, Montana,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota,  Wash- 
ington, Wisconsin,  Wyoming,  Upper 
Peninsula  of  Michigan,  and  Chicago,  HI. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  95876  (Sub-No.  151).  filed 
April  5,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hlg- 
gins,  1000  First  National  Bank  Building, 
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Miimeapolis,  Mirm.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Detroit  and  Southfleld,  Mich.,  to 
points  in  Iowa.  Minnesota.  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. 

NoT«. — Common  control  niay  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  100449  (Sub-No.  48).  filed 
March  28,  1974.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  R.F.D.  4,  Fort 
Dodge,  Iowa  50501.  Applicant's  represent- 
ative: William  L.  Fairbank,  900  HubbeU 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribsd  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  liquid  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  utilized  by  John  Morrell  and 
Co.,  at  Fergus  Falls,  Minn.,  to  points  in 
Illinois.  Iowa.  Kansas.  Missouri.  Nebras- 
ka. North  Dakota.  South  Dakota,  and 
Wisconsin,  restricted  to  traCQc  originat- 
ing at  the  named  plantsite  and  storage 
facilities. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  102616  (Sub-No.  898),  filed 
March  7,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 
Road,  Akron,  Ohio  44319.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fuel  oil,  in  bulk,  in 
tank  vehicles,  from  Heath,  Ohio,  and 
points  within  10  miles  thereof  to  points 
in  Indiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati, 
Ohio. 

No.  MC  103191  (SubTNo.  42),  fUed 
April  2,  1974.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  2019  Elgin  Street, 
P.O.  Box  2095,  Station  A,  Charleston,  S.C. 
29403.  Applicant's  representative:  Har- 
ris G.  Andrews,  P.O.  Box  4255,  Green- 
ville. S.C.  29608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  in  bulk,  between 
New  Orleans.  La.,  on  the  one  hand.  and. 
on  the  other,  Cincitmati,  Ohio,  and  points 
in  Kentucky. 

Note. — Coramon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Oa.,  or  Wash- 
ington, D.C. 

No.  MC  106398  (Sub-No.  703).  filed 
April  1,  1974.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate  as   a  common  carrier,  by   motor 
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vehicle,  over  irregular  routes,  transport  ■■ 
Ing:  Trailers,  designed  to  be  drawn  b.,' 
passenger  automobiles,  in  initial  ship- 
ments, from  points  in  Franklin  Parisl;, 
La.,  to  points  in  the  UiUted  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deeme  I 
necessary,  applicant  requests  It  be  held  as 
Shreveport,  La. 

No.  MC  106644  (Sub-No.  178),  file-l 
April  4,  1974.  Applicant:  SUPERIofi 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  Atlanta,  Ga.  30318.  Appli- 
cant's representative:  W.  Randall  Tye, 
1500  Candler  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  n 
common  carrier,  by  motor  vehicle,  ove.' 
iiTegular  routes,  transporting:  (1)  Agri- 
culture and  forest  implements,  plows, 
end  planters,  and  (2)  parts  for  the  item-; 
in  (1)  above,  from  Mableton,  Ga.,  to 
points  in  the  United  States  includintr 
Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  130).  filed 
April  1,  1974.  Applicant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicant's  rep- 
resentative: Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rough  Lumber. 
from  points  in  Kentucky,  to  Middle 
Point.  Ohio:  and  (2),  Pallets,  from 
Middle  Point,  Ohio,  to  points  in  Illinois, 
Indiana,  Michigan,  Wisconsin,  and  Ken- 
tucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  106674  (Sub-No.  131).  filed 
April  4.  1974.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington.  Ind.  47977.  Applicant's  rep- 
resentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago.  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
materials,  and  supplies  and  accessories 
used  in  the  installation  thereof,  from 
the  plantsites  of  Johns-Manville  Cor- 
poration, located  at  or  near  Jackson. 
Tenn..  and  Wilton,  Iowa,  to  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi. 
Missouri,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessarj', 
applicant  requests  It  be  held  at  Chicago,  II!. 

No.  MC  107295  (Sub-No.  708),  filed 
April  4,  1974.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Corporation,  100  Soutli 
Main  Street,  Farmer  City,  111.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lavatories,  sinks, 
faucets,  and  materials,  supplies,  and 
equipment  used  in  the  manufacturing. 
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distributing,  and  Installation  of  such 
commodities  (other  than  commodities  in 
bulk),  between  the  plantsites  and  ware- 
housing facilities  of  Unarco  Industries, 
Inc.,  at  Paris,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  m. 

No.  MC  107295  (Sub-No.  709),  filed 
April  4.  1974.  Applicant:  PRE  FAB- 
TRANSIT  CO..  a  Corporation.  100  South 
Main  Street.  Farmer  City,  m.  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Reinforcing  steel, 
from  Bowie,  Md..  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

NoTi:, — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C. 

No.  MC  107934  (Sub-No.  25).  filed 
AprU  2.  1974.  Apphcant:  BYRD  MOTOR 
LINE,  INC.,  P.O.  Box  828,  Lexington.  N.C. 
27292.  Applicant's  representative:  John 
R.  Sims,  Jr.,  Suite  600,  1707  H  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
plant  site  of  Dixie  Furniture  Co.,  Inc., 
located  at  or  near  Llnwood,  N.C,  to 
points  In  Arizona,  Arkansas.  California, 
Colorado.  Idaho,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas. 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming. 

Non. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Raleigh,  N.C. 

No.  MC  108676  (Sub-No.  64),  filed 
April  1,  1974.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC..  117 
Chlcamauga  Avenue  NE.,  Knoxville, 
Tenn.  37917.  Applicant's  representative: 
Carl  U.  Hurst,  P.O.  Box  E,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Seifl- 
age  disposal  units  and  equipment,  water 
treatment  units  and  equipment,  tertiary 
filters,  and  flow  splitter  boxes;  (2)  ac- 
cessories and  parts  for  the  commodities 
named  in  (1)  above,  and;  (3)  component 
parts  used  in  conjunction  with  ecological 
and  environmental  control  systems,  from 
Jacksonville.  Fla.,  and  Baltimore,  Md.,  to 
points  in  the  United  States  in  and  east  of 
Wisconsin.  Iowa,  Missouri,  Kansas,  Okla- 
lK>ma,  and  Texas. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky..  or  JacksonvUie.  Fla. 

No.  MC  109095  (Sub-No.  21).  filed 
March  25.  1974.  Applicant:  ANDERSON 
MOTOR  SEitVICE  INC..  1516  E.  14th 
Street,  St.  Louis,  Mo.  63106.  Applicant's 
representative:  G.  M.  Rebman,  314  North 
Broadway,  Suite  1230,  St.  Louis,  Mo. 
B3102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


regular  routes,  transporting:  Paper  and 
paper  products,  paper  tubes,  paper  board, 
composite  cans,  tin  plate,  and  steel  can 
ends  and  adhesives,  serving  the  plantslte 
and  shipping  facilities  of  Universal  Pack- 
aging Corporation,  located  in  High  Ridge 
(Jefferson  County),  Mo.,  approximately 
one  mile  south  of  Interstate  Highway  44 
on  Antire  Road,  approximately  Vi  mile 
south  of  the  St.  Louis  County,  Missouri, 
State  line,  as  an  off-route  point  in  con- 
nection with  its  authorized  regular  route 
operations  between  St.  Louis,  Mo.,  and 
Indianapolis.  Ind.  over  UJ3.  Highway  40. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  Mo., 
or  Washington.  D.C. 

No.  MC  109431  (Sub-No.  15),  filed 
March  28,  1974.  Apphcant:  FRANK  C. 
KLEIN  &  CO.,  INC..  3600  E.  46th  Avenue, 
Denver,  Colo.  80216.  Applicant's  repre- 
sentative: John  H.  Lewis,  The  1650  Grant 
St.  Bldg.,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anti-stripping  asphalt  ad- 
ditive, in  bulk,  in  tank  vehicles,  from 
Rocky  Mountain  Arsenal,  Denver,  Colo., 
to  points  in  Minnesota,  Wisconsin,  Iowa, 
Missouri,  Arkansas,  Louisiana,  North 
Dakota,  South  Dakota,  Colorado,  Idaho, 
Arizona,  Nevada,  Washington,  Oregon, 
and  California. 

Note. — If  a  hearing  Is  deemed  n«cessary, 
.applicant  does    ot  specify  a  location. 

No.  MC  109533  (Sub-No.  57),  filed 
March  28,  1974.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 1100  Commerce  Road.  Rich- 
mond, Va.  23224.  AppUcant's  representa- 
tive: Eugene  T.  Liipfert,  Suite  1100.  1660 
L  Street  NW..  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  val\ie. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  Between  Lexington, 
Ky.,  and  Corinth,  Ky.:  Prom  Lexington 
over  U.S.  Highway  25  to  Corinth,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note. — If  a  hearing  Is  deented  necessary, 
applicant  requests  it  be  held  at  Lexington 
or  Frankfort,  Ky. 

No.  MC  109689  (Sub-No.  264)  (CLARI- 
FICAnON).  filed  February  22.  1974. 
pubUshed  in  FR  issue  of  April  11.  1974. 
and  republished  as  clarified  this  issue. 
Applicant:  W.  S.  HATCH  <X>..  a  Corpo- 
ration. 643  South  800  West,  Woods  Cross, 
Utah  84087.  Applicant's  representative: 
Mark  K.  Boyle,  345  South  State  Street. 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Petroleum  and  petroleum 
prodticts,  in  bulk.  (1)  from  Salt  Lake 
City  and  points  within  10  miles  thereof, 
to  points  In  Arizona,  Idaho,  Wyoming, 
and  Nevada;  and  (2)  from  points  In 
Wyoming  to  Salt  Lake  City,  Utah  and 
points  within  10  miles  thereof. 


Note. — ^Th«  puipoae  of  this  republication 
Is  to  clarify  ttie  tacking  as  st«t«d  herein. 
Applicant  states  that  the  requested  author- 
ity can  be  tadced  with  Its  existing  authority 
on  petroleum  and  petroleum  products  aa  fol- 
lows: in  Sub-No.  238  at  Fredonla,  Ariz.,  to 
serve  points  In  New  Mexico  and  Colorado; 
in  lead  certificate,  at  Salt  Lalce  City.  Utah, 
to  provide  a  through  service  from  points  in 
Wyoming  to  points  In  Lincoln.  Wblte  Pine, 
Elko.  ETureka,  Nye.  Lander.  Pershing  and 
Humbolt  Counties,  Nev.;  In  Sub-No.  52  at 
Salt  Lake  City.  Utah  to  provide  a  through 
service  from  points  in  Wyoming  to  points  in 
Utah;  in  Sub-No.  3  at  Salt  Lake  City.  Utah, 
from  points  in  Wyoming  to  specified  points 
in  Nevada;  on  petrochemicals,  in  Sub-No.  20 
at  Salt  Lake  City,  Utah,  to  provide  a  througtx 
service  from  points  In  Wyoming  to  points  lu 
Arizona,  California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  and  Utah;  and  on 
road  oU  and  asphalt.  In  Sub-No.  25  at  Salt 
Lake  City,  Utah  to  provide  a  through  servlcA 
from  points  In  Wyoming  to  points  in  Idaho 
south  of  the  southern  border  of  Idaho 
County,  Idaho.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  l>e  held  at  Salt 
Lake  City,  Utah. 

No.  MC  110325  (Sub-No.  59).  filed 
March  25,  1974.  Applicant:  TRANS<rON 
LINES,  A  Corporation,  P.O.  Box  92220, 
Los  Angeles,  Calif.  90009.  AppUcant's 
representative:  Jerome  Biniasz  (same 
address  as  apphcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  livestock,  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  and  faciUties  of 
P.P.G.  Industries,  Inc.,  located  near 
Wichita  Falls,  Tex.,  as  an  off-route  point 
in  oHinection  with  carrier's  regular  route 
operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex, 
or  Washington,  D.C. 

No.  MC  111729  (Sub-No.  427).  filed 
March  25,  1974.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success,  N.Y.  11040.  AppUcant's 
representative:  John  M.  Delany  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  audit 
and  accounting  media,  and  advertising 
material  ot  all  kinds,  (a)  Between  Shlp- 
pensburg.  Pa.,  and  Martlnsburg,  W.  Va.; 
(b)  Between  New  Ulm.  Minn.,  on  the  one 
hand,  and,  on  the  other,  Halnvlew, 
Nebr.,  Freeman  and  Parkston,  8.  Dak., 
Alma.  Blair,  Boyceville  and  Turtle  Lake, 
Wis.,  and  points  in  Iowa;  (c)  Between 
St.  Cloud,  Minn.,  on  the  one  hand, 
and,  on  the  other,  Eau  Claire,  Wis.,  «md 
Mason  City,  Iowa;  and  (d)  Between 
Minneapolis.  Minn,  and  points  in  Dli- 
nols;  (2)  Exposed  and  processed  0m 
and  prints.  eowvplimeKtart  replacement 
film,  incidental  dealer  handlinff  supplies, 
exposed  and  processed  microfilm  and 
prints,  and  advertising  materials  moTfaic: 
therewith  (excluding  motion  pleture  film 
used  primarUy  for  commercial  theatre 
and    teteriskm     eztafiilthHi),    Between 
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Minneapolis,  Minn.,  and  points  in  IIU- 
nois;  (3)  External  and  internal  cardiac 
pacemakers,  leads,  cables,  magnets,  pace- 
maker-generator batteries,  carotid  sinus 
nerve  stimulators,  drop  foot  stimulators, 
cardiac  fibrillators,  service  kits,  busi- 
ness papers,  records,  audit  and  account- 
ing media  and  advertising  materials  of 
all  kinds  pertaining  thereto.  Between 
AtlEinta,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Florida,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee 
restricted  to  tra£Qc  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air  or  motor  vehicle:  and  (4)  Blood, 
blood  specimens,  tissue  specimens, 
biopsy  specimeTis,  biological  cultures  and 
specimens,  urine  specimens,  and  test 
tubes  and  containers  therefor,  business 
papers  and  records  related  thereto.  From 
points  in  Illinois  on  and  south  of  U.S. 
Highway  136,  to  Clayton,  Mo, 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C,  or  Minneapolis,  Minn. 

No.  MC  111729  (Sub-No.  430).  fUed 
April  4,  1974.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.  11040.  Applicant's  repre- 
sentative: RusseU  S.  Bemhard,  Esq., 
1625  K  Street,  NW..  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Business 
papers,  records,  audit  and  accounting 
media  of  all  kinds,  and  advertising  ma- 
terial of  all  kinds,  related  thereto,  (1) 
between  Chicago,  111.  and  points  in  Mis- 
souri (except  St.  Louis  County,  Mis- 
souri), (2)  between  Oak  Brook,  Dl.,  and 
Lansing.  Mich.,  and  (3)  between  Rich- 
mond, Va.,  and  Greenville,  S.C. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Washington,  D.C. 


No.  MC  112801  (Sub-No. "154),  filed 
March  28,  1974.  Applicant:  TRANS- 
PORT SERVICE  CO.,  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  HI.  60521.  Ap- 
pUcant's representative:  Carl  L.  Steiner, 
39  South  LaSalle  Street,  Chicago,  lU. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Aqua 
ammonia,  with  additives,  in  bulk,  in  tank 
vehicles,  from  Union,  HI.,  to  points  in 
Minnesota,  Wisconsin,  Ohio,  niinols, 
Indiana,  and  Michigan;  and  (2)  Aqua 
ammonia,  spent,  in  bulk.  In  tank  ve- 
hicles, from  points  In  Minnesota,  Wis- 
consin, Ohio,  Illinois,  Indiana,  and 
Michigan,  to  Union,  ni. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 

No.  MC  113751  (Sub-No.  17) .  filed  April 
5,  1974.  Apphcant:  HAROLD  P.  DU- 
SHEK,  INC.,  10th  and  Columbia  Streets, 
Waupaca,  Wis.  54981.  AppUcant's  repre- 
sentative: Edward  Solie,  Executive 
Building — Suite  100,  4513  Vernon  Blvd., 
Madison,  Wis.  53705.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potatoes  and  potato  prod- 
ucts, from  the  plantslte  and  storage  fa- 
cilities of  the  American  Potato  Company 
in  Portage  County,  Wis.,  to  points  in 
Alabama,  Florida,  Georgia,  niinols,  In- 
diana, Iowa,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Pennsyl- 
vania, South  Dakota,  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  113828  (Sub-No.  214>.  filed 
March  29,  1974.  Applicant:  OBOYLE 
TANK  LINES,  INCORPORATED,  P.O. 
Box  30006,  Washington,  D.C.  20014.  Ap- 
plicant's representative :  William  P.  Sul- 
Uvan,  Federal  Bar  Building  West,  1819 
H  Street,  NW..  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sand,  in 
bulk,  from  points  in  Lugoff,  S.C,  to 
points  in  North  Carolina,  South  Caro- 
lina, Alabama,  Georgia,  Florida,  and 
Virginia. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  113828  (Sub-No.  215),  filed 
March  25.  1974.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  P.O. 
Box  30006,  Washington,  D.C.  20014.  Ap- 
pUcant's representative:  WlUiam  P.  Sul- 
Uvan.  Federal  Bar  Building  West,  1819 
H  Street  NW..  Washintrton,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  plas- 
tics, in  bulk,  from  Chesapeake,  Va.,  to 
points  in  the  United  States  on  and  east 
of  U.S.  Highway  85. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  113828  (Sub-No.  216),  filed 
AprU  2,  1974.  Apphcant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  P.O. 
Box  30006,  Washington,  D.C.  20014.  Ap- 
plicant's representative:  WUliam  P.  Sul- 
livan, Federal  Bar  Building  West,  1819 
H  Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Nitrogen 
Solutions,  in  bulk,  in  tank  vehicles  from 
the  storage  facilities  of  Skyline  Termi- 
nals, Inc^  at  Baltimore,  Md.,  to  points  in 
Delaware  and  Virginia.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  113908  (Sub-No.  311),  filed 
March  25,  1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  Springfield,  Mo.  65804,  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison,  Topeka.  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular , 
routes,  transporting:  (1)  Commodities 
used  in  the  manufacture  of  products  by 
food,  drug,  and  agricultural  industries.  In 
bulk,  from  Springfield  and  Verona,  Mo., 
to  points  in  the  United  States  (except 


Alaska  and  Ha  wan) ;  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  (1)  above,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  Springfield  and  Verona,  Mo.; 
(1)  and  (2)  above,  restricted  to  trafQc 
originating  at  the  points  of  origins  and 
destined  to  the  destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  114194  (Sub-No.  173).  filed 
AprU  3,  1974.  Apphcant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  Collins- 
viUe  Road,  East  St.  Louis,  Dl.  62201.  Ap- 
plicant's representative:  Ernest  A. 
Brooks,  n,  1301-02  Ambassador  Build- 
ing, St.  Louis.  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Products  of  corn  and  prod- 
ucts of  soybeans  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  the  plantsites 
and  warehouse  facilities  of  Archer  Dani- 
els Midland  Company  at  or  near  Decatur, 
111.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawau) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  114211  (Sub-No.  227).  filed 
March  29,  1974.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard.  P.O. 
Box  420.  Waterloo,  Iowa  50704.  Appli- 
cant's representative:  Patrick  Smyth, 
327  South  La  SaUe,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials,  from  the  faciUties  of  Bird 
&  Son,  Inc.,  Shereveport,  La.,  to  points 
in  lUinois,  Indiana,  Iowa.  Kansas.  Mis- 
souri, and  Oklahoma. 

Note. — If  a  hearing  is  deemed  neces.sary. 
applicant  requests  It  be  held  at  Little  Rock 
Ark..  Dallas.  Tex.,  or  Chicago.  III. 

No.  MC  114211  (Sub-No.  228).  filed 
March  29,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
pUcant's representative :  Kenneth  R.  Nel- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber,  ply- 
wood, and  particle  board,  from  Silsbee, 
Tex.,  to  points  in  Oklahoma,  Kansas, 
Nebraska,  North  Dakota,  South  Dakota, 
Minnesota,  Iowa,  Missouri,  Illinois, 
Indiana,  and  Wisconsin;  and  (2)  Ply- 
wood, from  Bon  Wier,  Tex.,  to  points  in 
Oklahoma.  Kansas,  Nebraska,  North  Da- 
kota, South  Dakota,  Minnesota,  Iowa, 
Missouri,  lUinois,  Indiana,  ancl  Wis- 
consin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Houston, 
Tex. 

No.  MC  114273  (Sub-No.  171),  filed 
March  27,  1974.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Rob- 
ert E.  Knochar,  Suite  315  Commerce  Ex- 
change Building,  2720  First  Avenue,  NE..  - 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  from  Yorkville,  Warren,  Martins 
Perry,  Mingo  Junction,  and  Steubenville, 
Ohio,  Ben  wood.  Beechbottom  and  Wheel- 
ing. W.  Va..  and  Allenport  and  Mones- 
.■-,en.  Pa.,  to  points  in  Iowa,  Nebraska. 
Minnesota  and  Colorado. 

Note. — Commcn  control  may  be  Involved. 
If  a  hearliiB  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC. 

No.  MC  114273  (Sub-No.  173).  filed 
AprU  4,  1974.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION.  INC.. 
P.O.  Box  68.  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315.  Commerce  Exchange 
Building.  2720  First  Avenue  NE..  P.O.  Box 
1943.  Cedar  Rapids,  Iowa  52406.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes  transporting:  Wrought  iron  pipe, 
from  plantsite  of  Jones  &  Laughlin  Steel, 
Specialty  Tube  Division,  Oil  City,  Pa., 
to  Rock  Island,  111.,  and  points  in  Iowa 
and  Nebraska. 

Note. — Common  control  may  be  Involved. 
IX  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  114273  (Sub-No.  174i,  filed 
April  4,  1974.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC., 
P.O.  Bo.\  68.  Cedar  Rapid.s,  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  gteel  arti- 
cles from  Sharon.  Pa.,  to  Cedar  Rapids, 
Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  te  held  at  Washington,  D.C. 

No.  MC  114273  <Sub-No.  178>,  filed 
April  8.  1974.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC., 
P.O.  Box  68,  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar.  Suite  315  Commerce  Exchange 
Bldg..  2720  First  Ave.  NE..  P.O.  Box  1943, 
Cedar  Rapids.  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Iron  and  steel  articles. 
from  Aliquippa  and  Pittsburgh.  Pa.,  to 
points  in  Iowa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deamed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 

No.  MC  114273  (Sub-No.  180>,  filed 
April  5.  1974.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC.. 
P.O.  Box  68,  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  P.O. 
Box  1943.  Cedar  Rapids.  Iowa  52406.  Au- 
thority sought  to  operate  tis  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  motors, 
from  Cambridge,  Ohio,  to  St  Paul,  Mirm., 
and  Racln*.  Wis. 


Note. — Gammon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests   It   be   held   at   Washington.  D.C. 

No.  MC  114284  (Sub-No.  59).  filed 
March  29.  1974.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  COM- 
PANY, a  Corporation,  P.O.  Box  82307, 
Stockyards  Station,  Oklahoma  City. 
Okla.  73108.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk) ,  as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  reiwrt  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766.  from  the  plantsite  and 
warehouse  facilities  of  Wilson  &  Co..  Inc. 
at  Cherokee,  Iowa,  to  points  in  Texas,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destinations. 

Note. — If  &  hearing  Is  deemed  necessary, 
applicant  rcqviests  it  be  held  at  Kansas  City. 
Mo. 

No  MC  114533  (Sub-No.  297).  fUed 
March  27.  1974.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue.  Chicago.  111.  60632.  Ap- 
plicant's representative:  Warren  W. 
Wallin,  330  S.  Jefferson  St..  Chicago,  111. 
60606.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Audit 
media  and  other  business  records,  be- 
tween Detroit,  Mich.,  on  the  one  hand 
and,  on  the  other,  points  in  Illinois  and 
Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128616  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich.,  or  Chi- 
cago, 111. 

No.  MC  114725  (Sub-No.  61).  filed 
March  25,  1974.  Applicant:  WYNNE 
TRANSPORT  SERVK^,  INC..  2606 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant's  representative:  Patrick  E. 
Quinn.  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
the  terminal  located  on  the  Ammonia 
Pipeline  of  Mapco.  Inc.  located  at  or  near 
Clay  Center.  Kans..  to  points  in  Ne- 
braska. Iowa,  and  Missouri. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  114725  (Sub-No.  62),  filed 
March  29,  1974.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street.  Omaha.  Nebr.  68110. 
Applicant's  representative:  Patrick  E. 
Quinn.  605  South  14th  Street,  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  seal  oil,  from  West 
Branch,  Mich.,  to  Sycamore,  HI.,  Council 
Bluffs,  Iowa,  Omaha,  Nebr.,  and  Tulsa, 
Okla. 


Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  114897  (Sub-No.  HI),  filed 
April  4,  1974.  AppUcant:  WHITFIELD 
TANK  LINES.  INC  .  300-316  N.  CTark, 
P.O.  Drawer  9897.  El  Paso.  Tex.  79989. 
ApplicEuit's  representative:  J.  P.  Rose 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  In 
Dallas  and  Tarrant  Counties,  Tex.,  to 
points  in  New  Mexico. 


Note. — Ccmmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  El  Paso.  Tex. 

No.  MC  115311  (Sub-No.  165),  fUed 
March  28.  1971.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O.  Box 
488.  Milledgeville.  Ga.  31061.  Applicant's 
representative:  Paul  M.  Daniell,  P.O.  Box 
872.  Atlanta.  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fire  hydrants,  valves,  cast  iron  pipe 
fittinos,  indicator  post,  floor  standi,  serv- 
ice and  valve  boxes,  and  attachments 
and  accessories  therefor,  ( 1 )  from  Chat- 
tanooga, Tenn.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Missi'-sinri.  North  Carolina. 
Oklahoma.  South  Carolina.  Texas,  and 
Virginia;  and  (2)  from  Albertville,  Ala., 
to  points  in  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina.  Oklahoma,  South  Carolina, 
Texas,  Tennessee,  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No.  MC  115496  (Sub-No.  21),  filed 
March  27,  1974.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111.  Coch- 
ran. Ga.  31014.  Anpllcanfs  representa- 
Uve:  Virgil  H.  Smith,  1587  Phoenix 
Boulevard,  Suite  12,  Atlanta.  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  from  the 
plantsite  and  warehouse  facilities  of  In- 
ternational Paper  Company,  located  in 
Georgetown  County.  S.C.  to  points  in 
Alabama.  Florida,  Georgia.  Kentucky. 
Louisiana.  Mississippi,  North  Carolina. 
Tennessee,  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Mobile,  Ala. 

No.  MC  115570  (Sub-No.  8).  filed 
March  25.  1974.  Applicant:  WALTER  A. 
JDNGE.  INC.,  P.O.  Box  91531,  3818  84th 
St.  SW.,  Tacoma,  Wash.  98491.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere.  Suite  101.  130  Andover  Park 
East.  Seattle.  Wash.  98188.  AuthtMlty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  paper,  from 
West  Tacoma,  Wash.,  to  points  in  Ore- 
gon, imder  contract  or  contracts  with 
Boise  Cascade  Corporation. 

Note. — If  a  hemrtng  Is  deemed  necessary, 
applicant  requests  It  be  beM  at  Be«ttle, 
Wasb. 
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No.  MC  115814  (Sub-Noj  11).  filed 
April  1. 1974.  Applicant:  MARK  TRUCK- 
ING. INC..  Trella  Street,  P  O  Box  5701. 
Belleville,  Pa.  17004.  Apphcants  repre- 
sentative: James  W.  Hagar,  100  Pine 
Street.  P.O.  Box  1166,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran-qporting :  Food- 
stuffs (except  in  bulk),  and  dairy  prod- 
ucts in  bulk,  from  points  in  Belleville, 
Pa.,  to  points  in  West  Virginia,  under  a 
continuing  contract  with  Abbotts  Dairies, 
Division  of  Fairmont  Fi>ods  Corporation, 
Philadelphia,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton. D.C. 

No.  MC  115860  (Sub-No.  7) .  filed  April 
1,  1974.  Applicant:  DALBY  TRANSFER 
AND  STORAGE.  INC  ,  P.O.  Box  7187, 
Colorado  Springs,  Colo.  80933.  Appli- 
cant's representative:  John  P.  Thomp- 
son and  Susan  E.  Ayer,  450  C^BpitoI  Life 
Center,  Denver.  Colo.  89203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Grneral  commodities 
(except  petroleum  and  petroJeum  prod- 
ucts, in  bulk,  and  Cla-sses  A  and  B  ex- 
plosives), between  points  in  Colorado 
(except  to.  from  or  between  points  in 
Boulder  County.  Colo);  and  (2)  house- 
hold goods  as  defined  by  the  Commission 
and  articles  which  because  of  size  or 
weight  require  the  u'-.e  of  special  equip- 
ment (a)  between  points  In  Boulder 
County.  Colo.,  and  (b)  between  points  in 
Boulder  Countiy,  Colo ,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  116300  (Sub-No.  15).  filed 
April  5.  1974.  Applicant:  NANCE  AND 
COLLUMS.  INC..  Post  Office  Drawer  J, 
Femwood,  Miss.  39635.  Applicant's  rep- 
resentative: Harold  D.  Miller.  Jr..  700 
Petroleum  Building.  P.O.  Box  22567, 
Jackson,  Miss.  39205.  Authcxrity  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting:  (1)  Salt,  salt  products  and 
mineral  mixtures,  and  (2)  products  used 
in  the  agricultural,  water  treatment, 
food  processing,  wholesale  grocery  and 
institutional  supply  industries,  when 
moving  in  mixed  loads  with  salt,  salt 
products,  mineral  mixtures,  from  points 
in  Louisiana  (except  New  Orleans.  Gret- 
na and  Destrehan) .  to  points  in  Louisi- 
ana, Texas,  and  Arkansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La.  or  Jackson.  Miss. 

No.  MC  116725  (Sub-No.  21),  filed 
April  2,  1974.  Applicant:  INDIAN  VAL- 
LEY ENTERPRISES,  INC.,  855  Maple 
Avenue.  Harleysville,  Pa.  19438.  Appli- 
cant's representative:  John  W.  Frame, 
Box  626.  2207  Old  Gettysburg  Road, 
Camp  Hill.  Pa.  17011.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
points  In  Ohio,  Indiana,  and  Illinois,  to 
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the  plantsite  or  sites  of  Keller's  Cream- 
ery Co.,  in  Harleysville,  and  Pranconia 
Township  (Montgomery  County),  Pa., 
south  of  Cowpath  Road. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa. 

No.  MC  116763  (Sub-No.  274),  filed 
AprU  4,  1974.  -Applicant:  CARL  SUB- 
LER  TRUCKING.  INC..  North  West 
Street.  Versailles.  Ohio  45380.  AppU- 
cant's  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
Dunkirk.  N.Y..  to  points  in  Connecticut, 
Massachusetts.  Rhode  Island.  Maine. 
Vermont.  New  Hampshire.  New  Jersey, 
Maryland,  Virginia,  those  points  In 
Pennsylvania  on  and  east  of  U.S.  High- 
way 200.  the  District  of  Columbia,  and 
Bronx.  Kings.  Nassau.  Queens.  Rich- 
mond, Suffolk,  and  Westchester  Coun- 
ties. N.Y.,  restricted  to  traffic  originating 
at  Dunkirk.  NY.,  and  destined  to  the 
territory  named. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y. 

No.  MC  117391  (Sub-No.  10).  filed 
March  27,  1974.  Applicant:  E.  L.  RED- 
DISH TRANSPORTATION,  INC..  1020 
Schmieding  Lane,  P.O.  Box  207.  Spring- 
dale.  Ark.  72764.  Applicant's  representa- 
tive: A.  Alvis  Layne.  915  Pennsylvania 
Building.  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  from  Plymouth.  Ind., 
and  points  in  Allegan  County,  Mich.,  to 
points  in  Arkansas,  Kansas,  Missouri, 
Oklahoma,  and  Texas,  under  a  continu- 
ing contract  or  contracts  with  Pilgrim 
Farms,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C,  or  Chicago,  111. 

No.  MC  117574  (Sub-No.  237).  filed 
March  27.  1974.  Applicant:  DAILY 
EXPRESS.  INC.,  P.O.  Box  39.  Carlisle, 
Pa.  17013.  Applicant's  representative: 
J.  W.  Hagar,  100  Pine  St..  P.O.  Box  1166, 
Harrisburg.  Pa.  17108.  Authority  sought 
to  operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Flat  glass,  from  Cinnaminson.  N.J.; 
Floreffe,  Pa.,  and  Erwin,  Tenn..  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — (Tommon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  117644  (Sub-No.  36),  fUed 
March  29,  1974.  Applicant:  li  &  T 
TRUCKING  CO..  INC..  P.O.  Box  2611. 
New  Brighton.  Minn.  55112.  Applicant's 
representative:  William  J.  Boyd,  29  La- 
Salle  Street,  Suite  330,  Chicago.  III. 
60603.  Authority  spught  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Mac- 
aroni, noodles,  spaghetti,  and  vermicelli. 
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and  sauces  therefor,  and  bread  crumbs, 
from  Warminster,  Pa.,  to  points  in  Iowa. 
Nebraska,  South  Dakota.  North  Dakota, 
and  California;  and  (2)  bread  crumbs 
from  Warminster.  Pa.,  to  Chicago,  ni. 
and  Milwaukee.  Wis.,  under  continuing 
contract  with  V.  LaRosa  and  Sons,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  PhUadelphla, 
Pa.,  or  Chicago.  lU. 

No.  MCi  117644  (Sub-No.  38),  filed 
April  1.  1974.  Applicant:  D  &  T 
TRUCKING  CO.,  INC.,  P.O.  Box  2611, 
New  Brighton.  Minn.  55112.  Api^Iicant's 
representative :  William  J.  Boyd.  29  South 
LaSalle  Street.  Suite  330,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  ovejr 
irregular  routes,  transporting:  Food- 
stuffs, from  points  in  Minnesota  and  Wis- 
consin, to  points  in  Tennessee.  North 
Carolina.  South  Carolina,  Georgia.  Ala- 
bama, Mississippi,  Louisiana,  and  Florida, 
imder  contract  with  Land  O'Lakes.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Minn.,  or  Washington.  D.C. 

No.  MC  117940  (Sub-No.  122),  filed 
April  1,  1974.  Applicant:  NATIONWIDE 
CARRIERS.  INC  .  P.O.  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant's  repre- 
sentative: Donald  L.  Stem,  Suite  530, 
Univac  Building,  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bananus  and  (2)  Agricultural 
commodities  exempt  from  economic  reg- 
ulation under  Section  203(b)(6)  of  the 
Interstate  Commerce  Act  when  trans- 
ported in  mixed  loads  with  bananas, 
from  Charleston,  S.C,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated in  Minnesota  and  North  Dakota. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  114789  Sub  1  and  other  subs, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  118202  (Sub-No.  36).  filed 
April  1.  1974.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  503.  Winona, 
Minn.  55987.  Applicant's  representative; 
Val  M.  Higgins.  1000  First  National  Bank 
Building.  Minneapolis,  Mirm.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fined by  the  Commission  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  bulk) .  from  Fergus 
Falls,  Minn.,  to  points  in  Alabama.  Con- 
necticut. Delaware.  Florida,  Georgia, 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts.  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennyslvanla, 
Rhode  Island.  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and  the 
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District  of  Columbia,  restricted  to  trafSc 
originating  at  the  plantslte  8Jid  facilities 
utilized  by  John  Morrell  and  Company. 

Note. — Dual  operatlon»  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Chicago,  111. 

No.  MC  118989  (Sub-No.  Ill),  filed 
March  28,  1974.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  9th  Street, 
Milwaukee,  Wis.  53221.  Applicant's  repre- 
ssntitive:  Robert  H.  Levy,  29  South  La 
Salle  Street,  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products  and  pulpboard  products, 
and  paper  mV.l  supplies,  from  the  plant- 
sites  of  Hoemer  Waldorf  Corporation 
located  at  Ontonagon,  Mich.;  Franklin, 
Ohio,  and  Channahon,  111.,  to  points  in 
Illinois.  Indiana.  Minnesota,  Wisconsin, 
Iowa,  Missouri,  Ohio,  Michigan,  North 
E>akota,  and  South  D.ikota;  and  (2) 
scrap  paper  ard  paper  mill  supplies,  from 
points  in  Iowa,  Illinois,  Indiana,  Minne- 
sota, Wisconsin,  Missouri.  Ohio,  Michi- 
gan. North  Dakota,  and  South  Dakota, 
to  the  plantsites  of  Hoemer  Waldorf 
Corporation  at  Ontonagon,  Mich.; 
Franklin,  Ohio,  and  Channahon.  111. 

Note. — If  a  hearing  is  deemed  necessary, 
'  ^pllcant  requests  It  be  held  at  Chicago.  III. 

No.  MC  119099  <Sub-No.  14),  fUed 
April  4,  1974.  Applicant:  BJORKLUND 
TRUCKING.  INC.,  1st  Avenue  NE.  and 
8th  Street.  Buffalo,  Minn.  55313.  Appli- 
cants representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials,  from 
Minneapolis,  and  St.  Paul.  Minn.,  to 
points  in  North  Dakota  and  South 
Dakota. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis, 
Ulnn. 

No.  MC  119384  <Sub-No.  27  >.  filed 
April  1,  1974.  Applicant:  MORTON 
TRUCK  LINES.  INC.,  101  West  WiUis 
Avenue.  Perr>',  Iowa  50220.  Applicant's 
representative:  Robert  R.  Rydell,  900 
Savings  and  Loan  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses  and  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business  as  defined  in  Appendix 
I,  Sections  A,  C  and  D  to  the  Commis- 
sion's report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  ccHnmodities  in 
bulk,  in  tank  vehicles) .  between  the  plant 
site  and  storage  facilities  of  Oscar  Mayer 
and  Company,  located  at  or  near  Madi- 
son, Wis.,  and  the  plant  site  and  storage 
facilities  of  Oscar  Mayer  and  Company, 
located  at  or  near  Davenport,  Iowa,  re- 
stricted to  traflSc  originating  at  and 
destined  to  the  above  named  points. 


NoTS. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines,  Iowa,  or  Chicago.  III. 

No.  MC  119641  (Sub-No.  120).  filed 
February  19.  1974.  Applicant:  RINGLE 
EXPRESS.  INC..  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant's  represen- 
tative: Robert  C.  Smith,  P.O.  Box  2278, 
Colee  Station,  Ft.  Lauderdale,  Fla.  33303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Golf  carts,  from 
points  in  Florida,  to  points  in  East 
Moline.  HI. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  taclced  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III. 

No.  MC  119656  (Sub-No.  28)  filed 
March  27,  1974.  Applicant:  NORTH  EX- 
PRESS. INC..  219  East  Main  Street.  Wi- 
namac,  Ind.  46996.  Applicant's  represent- 
ative: Akli  E.  Scopelitis,  815  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov»r  irregular 
routes,  transporting:  (1)  Waste  con- 
tainers, from  Winamac,  Ind.,  to  points 
in  Illinois,  Kentucky,  Michigan,-  Min- 
nesota, Ohio,  and  Wisconsin,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  waste  containers, 
and  truck  bodies,  from  Illinois,  Kentucky, 
Michigan,  Minnesota,  Ohio,  and  Wiscon- 
sin, to  Winamac,  Ind. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  119767  (Sub-No.  310),  filed 
April  1,  1974.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Bdx  186,  Pleasant  Prairie,  Wis.  53158. 
Applicant's  representative:  David  A. 
Petersen  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hidrs  and  commodities  in  bulk),  as  de- 
fined in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  plantslte  and  warehouse 
facilities  of  Wilson  and  Company,  Inc., 
located  at  or  near  Albert  Lea,  Minn.,  to 
points  in  Indiana,  Kentucky,  Michigan, 
and  Ohio,  restricted  to  traffic  originating 
at  the  above-named  origin  point  and  des- 
tined to  the  above-named  destination 
points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  119767  (Sub-No.  312),  filed 
April  1,  1974.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  186,  Pleasant  Prairie,  Wis.  53158. 
Applicant's  representative:  David  A. 
Petersen  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 


hides  and  commodities  in  bulk),  as  de- 
fined in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantslte  and  warehouse 
facilities  of  Wilson  and  Company,  Inc., 
located  at  or  near  Albert  Lea,  Minn.,  to 
points  in  Illinois,  Iowa,  Missouri,  and 
Wisconsin,  restricted  to  trafQc  originat- 
ing at  the  above-named  origin  point  and 
destined  to  the  above-named  destination 
points. 

Note. — Crmmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  ni. 

No.  MC  119777  (Sub-No.  293),  filed 
April  1,  1974.  Anplicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Drawer 
L,  Madlsonville,  Ky.  42431.  Applicant's 
re'^resentTtive:  Ronald  E.  Butler  (same 
address  as  applicant).  Authority  sought 
to  onerate  ns  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Agricultural  implements,  farm 
machinery,  and  farm  trailers,  from  the 
plantslte  and  storage  facilities  of  Mid- 
land Agriculture,  Inc..  at  or  near  Aurora, 
Nebr.,  to  points  in  Arkansas,  Colorado, 
Idaho,  Illinois,  Indi-'na,  Iowa,  Kansas, 
Kentucky,  Minnesota,  Missouri,  Mon- 
tana, New  Mexico,  North  Dakota,  Ohio. 
Oklahoma.  Oregon.  South  Dakota,  Ten- 
nessee, Texas,  Utah,  Virginia,  Washing- 
ton, and  Wyoming;  and  (2)  supplies  and 
materiils  used  in  the  manufacture  of 
items  in  (1)  a>:ove,  from  points  in  the 
above  named  states,  to  the  plantslte  and 
storage  facilities  of  Mid'and  Agriculture. 
Inc.,  at  or  near  Aurora,  Nebr. 

Note. — Anplicant  holds  contract  carrier 
authority  in  MC  126970  (Sub-No.  1)  and 
other  subs,  therefore  dual  o-eratlons  may 
be  Involved.  Common  Control  may  also  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washlnjfton. 
DC. 

No.  MC  121107  (Sub-No.  13).  filed 
March  28,  1974.  Applicant:  PITT 
COUNTY  TRANSPORTATION  COM- 
PANY, INC..  P.O.  Box  207,  Parmville, 
N.C.  27828.  Applicant's  representative: 
Harry  J.  Jordan,  1000  16th  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Woodpulp,  from  Askin, 
N.C,  to  points  in  Connecticut,  Delaware. 
Florida,  Georgia.  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Massachusetts,  Mis- 
souri, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  121673  (Sub-No.  1),  filed 
March  29,  1974.  Applicant:  WESTERN 
MOTOR  FREIGHT,  INC.,  1420  West 
Sheridan,  Oklahoma  City,  Okla.  73106. 
Applicant's  representative:  Rufus  H. 
Lawson,  106  Bixler  Building,  2400  North- 
west 23rd  Street,  Oklahoma  City.  Okla. 
73107.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex-, 
plosives,  household  gcx;d.s  as  defined  by 
the  CcMnmission,  commodities  in  bulk, 
and  those  requiring  speciiU  equitmient 
and  those  of  unusual  value),  (1>  Be- 
tween Wichita  Falls,  Tex.,  and  Snyder, 
Okla.,  serving  no  intermediate  points: 
(a)  From  Wichita  Falls,  Tex.  via  U.S. 
Highway  281  to  Lawton,  Okla..  thence 
via  U.S.  Highway  62  to  Snyder.  Okla., 
and  return  over  the  ?ame  route;  and  (b) 
Prom  Wichita  Falls.  Tex.,  via  U.S.  High- 
way 281  to  Randlett,  Okla.,  thence  via 
U.S.  Highway  70  to  its  jun"tifMi  with  U.S. 
Highway  18,  thence  via  U.S.  Highway  183 
to  Snyder.  Okla,  and  return  ever  the 
same  route:  '2>  Between  Wichita  Falls, 
Tex.,  and  Altus,  Okla..  servine  no  inter- 
mediate points :  ( n )  From  Wichita  Falls, 
Tex.,  via  U.S.  Highway  ?81  to  Lawton, 
Okla.,  thence  via  U.S.  Higtiway  62  to 
Altus,  Okla..  ard  return  over  the  same 
route;  and  (b>  From  Wichita  FpHs,  Tex., 
via  U.S.  Highway  281  to  Randlett.  Okla., 
thence  via  U.S.  Highwy  70  to  Davidson, 
Okla.,  thence  via  U.S.  Hiehwry  183  to 
Frederick.  Okla..  th'^nce  via  Oklahoma 
Highway  5  to  its  junrti-n  with  U.S. 
Highway  283,  thence  via  U:S.  Highway 
283  to  Altus,  Okla:.  and  return  over  the 
same  route:  i 

(3)  Between  Wichita  Frllk  Tex.,  and 
Altus,  Okla.,  serving  no  intermediate 
points:  From  Wichita  Fallfe,  Tex,  via 
U.S.  Highway  287  to  VerpMi.  'Tex.,  thence 
via  U.S.  Highwav  283  to  AUus.  Okl^i., 
and  return  over  the  .-jame  ro^te:  (4>  Be- 
tv>?een  Oldahoma  City.  Okla.iand  Madge. 
Okla.,  sei-ving  the  intermcdiite  points  of 
Mangum.  Reed,  Vinson,  Hobart.  Lone 
Wolf  and  Granite.  Okla..  .serHrg  the  off- 
route  points  of  Willow  ardi  Brinkman. 
Okla.:  From  Oklah-ma  City,  via  Lt.s. 
Highway  66  and  Inter  tate  ttifrhway  40 
to  Clinton,  thence  via  VS.  Highway  183 
to  Hobart,  thence  via  Oklahrma  High- 
way 9  to  Madge,  rrd  rf>tnrn  over  the 
same  route:  (5)  Between  Oklr^homa  City, 
Okla.  aV.d  Altus.  Okla.,  .serving  the  in- 
termediate roirts  of  Lu^OTi  and  Blair, 
Okla.:  Frcm  Oklnhoma  City,  via  U.S. 
Highway  65  and  Inter'^tite  tHitjhway  40 
to  Clinton,  thence  via  US.  Highway  183 
to  Hobart.  thence  via  Oklalioma  High- 
way 9  to  Lone  Wrlf,  th^nc^  via  0*:la- 
homa  Highway  44  to  Altus,  and  return 
over  the  same  route;  ((?)  Between  Okla- 
homa City,  Okli.  ard  Snyder,  Okla.. 
serving  all  intermediate  points  l)etween 
Snyder  and  Hobart,  0!<H.:  Prcm  Okla- 
homa City,  via  U.S.  Hi<ThTmy  66  and 
Interstate  Hi!?hway  40  to  Clurtcn.  thence 
via  UJS.  Highway  183  to  Snj'der.  and 
return  over  the  same  route:  <7)  Between 
Oklahomi  Cit^,  Okla..  and  Hobart.  Okla., 
serivng  aU  intermediate  points  between 
Snyder  and  Hobart,  Okla  :  Prom  Okla- 
homa City,  via  U.S.  Highway  62  to  its 
jtmction  with  t^ie  H.  E.  Bailer  Tnmrike, 
thence  via  H.  E.  Bailey  Turnpike  to  Lav- 
ton,  thence  via  U.S.  Highway  62  to 
Snyder,  thence  via  U.S.  Highway  183 
to  Hobart,  and  return  over  the  same 
route;  (8)  Between  Oklahoma  City, 
Okla.  and  Madge.  Okla^  serving  aU  in- 
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tennediate  points  between  Snyder  and 
Madge,  Okla. :  From  Oklahoma  City,  via 
U.S.  Highway  62  to  its  junction  with  the 
H.  E.  Bailey  Turnpike  thence  via  H.  E. 
Bailey  Turnpike  to  Lawton.  thence  via 
U.S.  Highway  62  to  Altus,  thence  via 
U.S.  Highway  283  to  Mangum.  thence 
via  Highway  9  to  Madge,  and  return  over 
the  same  route; 

(9)  Between  Oklahoma  City,  Okla., 
and  Hollis,  Okla.,  serving  the  intermedi- 
ate points  of  Diike  and  Gould,  Okla..  and 
between  Hollis,  Ok!n..  and  Mndge,  Okla., 
serving  all  intermediate  points  by  the 
way  of  Oklahoma  Highway  30:  From 
Oklahoma  Citv,  via  U.S.  Highway  62  to 
its  junction  with  the  H.  E.  Bnilcy  Turn- 
pike, thence  via  H.  E.  Bailey  Turnpike  to 
Lawton,  thence  via  US.  Highway  62  to 
Hollis.  and  return  over  the  same  route; 
(10)  Between  Oklrhoma  Citv,  Okla..  and 
Eldorado.  Okla.,  serving  the  intermediate 
point  of  OhiEtee,  Okla.:  FYom  Oklahoma 
Citv.  via  U.S.  Kiph''.\''y  62  to  its  junction 
with  the  H.  E.  Bail-'y  Turnpike,  thence 
\ia  II.  E.  Bailey  Turnpike  to  Lawton, 
thence  via  U.S.  Hichway  62  to  junction 
with  Oklahoma  Highway  44.  thence  via 
Oklahoma  Highway  44  to  Eldorado.  Ok- 
lahoma, and  retui'n  over  the  ."anie  route; 
and  (11)  Between  Oklahoma  City.  Okla., 
nnd  Hobart.  Okla.:  From  Okl-'homa  City, 
via  U.S.  Highway  f  2  to  H.  E.  Bailey  Turn- 
pike, thence  via  H.  E.  Bailey  Turnpike  to 
junction  Oklalioma  Hij^hway  9,  thence 
vi^  Ofclahoina  Hiphv  .iy  9  to  Hobart,  and 
return  over  the  same  route,  serving  no 
intci-medi  ite  points,  as  an  alternate  rou'e 
for  ocorauivr  convenience  only  in 
cocnoption  with  canier's  regular  route 
operation. 

Nonr. — The  rurnoi;*  of  (M  through  (1J) 
aTiove.  Inclu'lre  ts  to  coT>vcTt  the  -resent  Cer- 
tii^rnte  of  F:e?i.«:traUon.  Rf.C.  131?73.  to  a.  Cer- 
tificate of  Pu'.  lie  Crnvevlcn-e  rnd  NercFSltv. 
If  a  hparlne;  is  deemed  "e"e«'s-ri'.  the  apnll- 
cant  rea-.'e-ts  it,  be  l^eld  at  O'lal-oma  Citv. 
Okla.  or  Dollis,  Tex. 

No.  MC  123018  (Sub-No.  301).  f51«d 
Anril  1.  1074.  Annlicant:  DIAMOND 
TRANSPORTATION  SY-^EM.  INC., 
50'21  TwenH--Fi'-st  Stret.  P^r^ine.  Wis. 
53406.  Applicant's  representative :  Paul  C. 
G.nrtzke.  121  W.  Dity  Street,  Madi.son, 
Wis.  53703.  .Authority  scu'^ht  to  orerate 
as  a  cfrrrmnn  carri'-r,  hv  m^t-^r  vehicle, 
over  Irre^lar  routes,  transporting:  (1) 
Snorn  thron-err.  from  L")-:.'  M'll'.  Wi-..  to 
points  in  rplifcrnia.  Co'orado.  Iowa. 
Mk-hi^an,  ard  W?<^hiT'»rtor:  arri  (2) 
larm  mo^rers  and  accessories,  attach- 
ments avd  par^s  for  lawn  Tfow^rx  and 
sifow  throwers,  from  I  nkp  M'l''.  Wis.,  to 
points  in  the  United  States  (exrept 
A!s.sfca  and  Hawaii) . 

rroTE. — If  a  honrlntj  !«;  c'cer'^cd  rc'o-.inrv, 
apillcnt'.t  renn'-sts  It  be  held  .it  Chl^'ago,  ni, 
or  Madison,  Wis. 

No.  MC  123018  (Sub-No.  30^).  fil-'d 
March  27,  1974.  Applicant:  DIAMOND 
TRAN!?PORTA'TTO>T  SYSTEM,  INC.. 
5021  Tv.'enty-First  Street,  Ra-inc,  Wis. 
53406.  Applicant's  representative:  Paul 
C.  Gart7ke,  121  W.  Doty  Ftreet.  Madison, 
Wis.  53703.  Authority  Eought  to  operate 
as  a  eommon  carrier,  by  motor  vehicle, 
over  irregular  routes,  tiansforling:  Iron 
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and  steel  articles,  from  the  plantslte  ol 
Bethlehem  Steel  Corporation,  at  Lacka- 
WEinna,  N.Y.,  to  points  in  Illinois,  Indi- 
ana, Minnesota,  Ohio,  Wisconsin,  and  the 
Lower  Peninsula  of  Michigan. 

Note. — If  a  hearing  Is  deemed  necessary, 
apnlicant  requests  it  be  held  at  Wjishln^ton. 
DC. 

No.  MC  123407  (Sub-No.  167).  filed 
April  1,  1974.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Hav:n 
Square,  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  rpplicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
pipe,  fittings,  couplings,  and  materials 
and  supplies  UFed  in  the  installation 
thereof,  from  Bristol  and  EvansviUe, 
Ind.,  to  points  in  that  part  of  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Okla- 
homa, and  Texas. 

Note. — Common  covtrol  may  be  Involved. 
If  a  ^earing  is  deemed  necessary,  applicant 
requests  It  Ije  held  at  Indianapolis,  ir.d.  or 
Washington.  D.C. 

No.  MC  123107  (Sub-No.  168^  fled 
April  1.  1974.  Apphcant:  SAWYER 
TRANSPORT,  INC.,  South  Hav?n 
Souare,  U.S.  Hichway  6.  Valparaiso,  Tn^. 
46383.  Aijplicnnfs  representative:  Robert 
W.  Sawyer  (same  address  as  pnplirant ». 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  m:!tor  vehicle,  over  Jr- 
i"pgulTr  routes,  transportine:  »1) 
Knocked  down  metal  buildings  and 
lorcunht  iron  or  sfr^l  conduit  and  cm- 
duit  fitting.'?,  from  Parkersburg  av.d  Win- 
fl^'ld.  W.  Va..  to  points  in  and  east  of 
Montana.  Wvomin?.  Colorado,  and  New 
Mexico;  and  <2>  Mat-''rinh  and  ^-nv-tlicH 
used  in  the  manufacture  and  distribu- 
tion of  the  atiove  described  c^raii  Cities 
I  except  commodities  in  bulk,  in  tank  ve- 
hicles), frcm  the  above  described  rte^- 
timtion  territory,  to  Parkersburg  arid 
Winficld,  W.  Va. 

N'7-^t:. — Common  co-ntrol  ciiy  b2  lavol'.-^'t. 
If  a  hearing  is  deemed  nececs-ry,  the  a-."l!- 
cant  reouests  It  he  held  at  CHinrlestcn.  W.  Va.. 
or  Washington,  D.C. 

No.  MC  12.?i?72  (-"Sub-N.r  ?^>.  fled 
March  25.  1974.  Applicant:  W  *  L 
MOTOR  LINES.  INC..  State  Ro-d  1148. 
P.O.  Box  2607.  Hickory.  N.C.  23601.  Ap- 
plicant's repi-esentative:  Theodore  Pctv- 
doroff.  Suite  600.  1250  Connecticut  Ave. 
NW..  Washington.  D.C.  20^^36.  Authority 
sought  to  operate  as  a  ommnn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New.  furniture,  furniture 
parts  and  materials  used  in  the  manu- 
facture of  furniture  and  furniture  rarts 
(except  in  bulk) ,  from  p?ints  in  Missouri, 
to  points  in  Kentucky  and  Ohio. 

Note. — ^If  a  hearln<T  Is  «!eemed  ntce^nry. 
eppUcant  requests  it  b-?  held  at  Charlotte, 
N.C.  cr  WaslilTifrton.  D.C. 

No.  MC  123872  (Sub-No.  24),  filed 
Mai-ch  29.  1974.  Applicant:  W  &  L 
MOTOR  LINES.  INC..  State  Road  1148, 
P.O.  Drawer  2607.  Hickory,  N.C.  28601. 
Applicant's     represeatative:     Theodore 
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Polydoroff,  1250  Connecticut  Avenue 
NW..  Suite  600.  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  facilities 
of  Western  Potato  Service.  Inc.,  at  or 
near  Grand  Porks,  N.  Dak.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Min- 
neapolis or  St.  Paul,  Minn.;  Charlotte,  N.C.. 
or  Washington,  D.C. 

No.  MC  123872  (Sub-No.  25),  filed 
April  1,  1974.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  State  Road  1148,  P.O.  Box 
2607.  Hickory,  N.C.  28601.  Applicant's 
representative:  Theodore  Polydoroff, 
Suite  600,  1250  Connecticut  Avenue  NW., 
Washington,  D.C.  20036.  Authority  sought 
to  operate  as  a  commx>n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  and  furniture  parts, 
from  the  plantsite  and  shipping  facilities 
of  Metal  Bed  Rail,  Inc.,  a  subsidiary  of 
Leggett  and  Piatt,  Inc.,  located  at  or  near 
Linwood.  N.C,  to  Brenham,  Tex..  Hous- 
ton. Tex.,  Oklahoma  City,  Okla.,  and 
Omaha,  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Charlotte, 
N.C.  or  Washington,  D.C. 

No.  MC  123872  (Sub-No.  26),  filed 
April  1,  1974.  Applicant:  W  AND  L 
MOTOR  LINES,  INC.,  State  Road  1148, 
P.O.  Box  2607,  Hickory,  N.C.  28601.  Ap- 
plicant's representative:  Theodore  Poly- 
doroff, 1250  Connecticut  Avenue  NW.. 
Suite  600,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  parts,  gas 
grill  casings,  lawnmower  frames,  and 
street  light  hoods  and  parts  (except  in 
bulk  > ,  from  the  plantsite  and  shipping 
facilities  of  EST  Company,  a  subsidiary 
of  Leggett  and  Piatt,  Inc.,  located  at  or 
near  Grafton,  Wis.,  to  points  in  Alabama, 
Florida,  Georgia.  Kentucky,  Mississippi, 
North  Carolina.  South  Carolina,  Teimes- 
see.  and  Virginia. 

Non:. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Charlotte, 
N.C,  or  Washington.  D.C. 

No.  MC  124078  (Sub-No.  586),  filed 
March  25.  1974.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  sis  applirant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Animal  fats, 
vegetables  oils,  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  from  Chattanooga, 
Tenn.,  to  points  in  Delaware,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  and  Permsylvania; 
(2)  alumina  hydrate  and  talc,  from 
points  In  Murray  County,  Ga..  to  points 
in   Alabama,   Florida,   North   Carolina, 


South  Carolina,  and  Tennessee;  and  (3) 
salt,  in  bulk,  from  Wilmington,  N.C,  to 
points  in  South  Carolina. 

NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU.,  or  Atlanta. 
Ga. 

No.  MC  124144  (Sub-No.  12),  filed 
March  27,  1974.  Applicant:  ROBERT  N. 
TOOMEY.  doing  business  as  ROBERT  N. 
TOOMEY  TRUCKING  CO..  1516  South 
George  Street,  York,  Pa.  17403.  Appli- 
cant's representative:  Charles  E.  Crea- 
ger,  P.O.  Box  1417.  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chain  and 
miscellaneous  attachment  and  hardware 
therefor,  cable,  wire  rope,  chain  manu- 
facturing machinery  and  equipment,  and 
advertising  display  paraphernalia,  from 
York,  Pa.,  to  points  in  Washington,  Ore- 
gon, California.  Idaho,  Nevada,  Montana, 
Wyoming.  Utah,  Arizona,  Colorado,  New 
Mexico,  Oklahoma,  and  Texas,  under 
contract  with  Campbell  Chain  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  124359  (Sub-No.  16).  filed 
March  29. 1974.  Applicant:  WIL-HELEN, 
INC.,  1409  16th  Avenue,  Greeley,  Colo. 
80631.  Applicant's  representative:  Paul  F. 
Sullivan,  711  Washington  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Tile,  carpeting,  linoleum, 
rugs,  padding,  molding,  adhesives,  and 
materials  and  supplies  used  in  installa- 
tion of  tile  and  carpets,  from  East  Ruth- 
erford and  Salem,  N  J.;  Itasca,  HI.,  and 
Dallas  and  Mineral  Wells,  Tex.,  to  points 
in  Colorado;  points  in  Albany.  Goshen, 
Laramie,  and  Natrona  Counties,  Wyo.; 
and  points  in  Cheyenne,  Kimball,  Per- 
kins, and  Scottsbluff  Countier.,  Nebr.,  re- 
stricted to  service  performed  imder  a 
continuing  contract  with  Wholesale 
Flooring,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  124896  (Sub-No.  6),  filed 
March  29,  1974.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC.,  Thome  & 
Ralston  Streets,  P.O.  Box  3485,  Wilson, 
N.C.  27893.  Applicant's  representative: 
Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Suite  330,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Appleton,  Wis.,  to  points  in  Kentucky. 
Tennessee.  Virginia,  West  Virginia, 
Maryland,  North  Carolina,  South  Caro- 
lina, Delaware,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  ni., 
or  Milwaukee,  Wis. 

No.  MC  124896  (Sub-No.  7),  filed 
March  29,  1974.  Applicant:  WILLIAM- 
SON TRUCK  LINES.  INC.  Thome  & 
Ralson  Streets,  P.O.  Box  3485.  Wilson, 
N.C.  27893.  Applicant's  representative: 


Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Suite  330,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and  storage 
facilities  of  Wilson  &  Co.,  located  at  or 
near  Cherokee,  Iowa,  to  points  in  North 
Carolina,  South  Carolina,  and  Tennes- 
see, restricted  to  the  transportation  of 
traffic  originating  at  the  above  origin  and 
destined  to  the  named  destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  125358  (Sub-No.  16),  filed 
April  3,  1974.  Applicant:  MID- WEST 
TRUCK  LINES  LTD.,  a  Corporation,  1216 
Fife  Street,  Winnipeg,  Manitoba,  Can- 
ada. Applicants  representative:  James  E. 
Ballenthin,  630  Osborn  Building,  St. 
Paul,  Minn.  55102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Internal  combustion  engines,  from 
Lima.  Ohio,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Pembina,  North  Dakota. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  125358,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  (1)  St.  Paul.  Minn.,  and  (2)  Chicago, 
111. 

No.  MC  125533  (Sub-No.  6)  (PARTIAL 
CORRECTION),  filed  October  29,  1973, 
published  in  the  FR  issue  of  December 
13,  1973,  republi.'^hed  in  the  FR  issue  of 
January  17,  1974  and  March  28,  1974, 
and  in  the  fourth  publication,  as  cor- 
rected this  issue.  Applicant:  GEORGE 
W.  KUGLER,  2800  East  Waterloo  Road, 
Akron,  Ohio  44312.  Applicant's  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 

Note. — The  purpose  pf  this  partial  repub- 
lication is  to  Indicate  the  correct  Docket 
Number  MC-125533  (Sub-No.  6)  In  lieu  of 
MC-125522  (Sub-No.  6).  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  126930  (Sub-No.  11),  fUed 
March  25,  1974.  Applicant:  BRAZOS 
TRANSPORT  CO.,  a  Corporation,  P.O. 
Box  2746,  Lubbock,  Tex.  79408.  Appli- 
cant's representative:  John  C  Sims, 
1607  Broadway,  Lubbock,  Tex.  79401. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  or  waste 
paper,  from  points  In  Arkansas.  Colo- 
rado, Illinois,  Iowa.  Kansas,  Louisieuia, 
Mississippi,  Missouri,  New  Mexico,  Ne- 
braska. Tennessee,  and  Texas,  to  Pryor, 
Okla. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Lubbock, 
Tex.,  or  Buffalo,  N.Y. 

No.  MC  127042  (Sub-No.  142),  fUed 
March    29.    1974.    Applicant:    HAGEN. 
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INC..  3232  Highway  75  NcHth,  P.O.  Box 
QS-Leeds  Station,  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Joseph  W. 
Harvey  (same  addre'ss  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-prodiicts  and  articleih-dis- 
tributed  by  meat  packinghousety(excei>t 
hides  and  commodities  in  bulk) .  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766.  from  the  plantsite  and  warehouse 
facilities  of  Wilson  &  Co.,  Die.  at  Cedar 
Rapids.  Iowa,  to  points  in  Nebraska,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destinations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or  Chi- 
cago, 111. 

No.  MC  127115  (Sub-No.  8),  filed 
March  25,  1974.  Applicant:  MILLER  S 
TRANSPORT.  INC..  510  West  Third 
North.  Hyrum,  Utah  84319.  Applicant's 
representative:  Harry  D.  Pugsley,  400  El 
Paso  Gas  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Foam  and 
cellular  expanded  plastics,  rubber  and 
related  accessories,  (1)  from  Santa  Ana, 
Calif.,  to  points  in  Utah  and  Idaho, 
under  contract  with  Califoam  Corpora- 
tion (2)  In  Orange  and  Anaheim.  Calif.. 
to  points  in  Utah  and  Idaho,  under  con- 
tract with  General  Tire  &  Rubber  Co.  and 
(3)  from  Compton,  City  of  Commerce 
and  Oakland,  Calif.,  and  Portland. 
Oreg..  to  points  in  Utah  and  Idaho  and 
Reno  and  Elko,  Nev..  under  contract 
with  United  Foam  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah,  or  Los  Angeles,  California. 

No.  MC  127196  (Sub-No.  15).  filed 
March  25.  1974.  Applicant:  KLINE 
TRUCKING.  INC.,  Rural  Delivery  1, 
P.O.  Box  355,  Millville.  Pa.  17846.  Appli- 
cant's representative:  S.  Berne  Smith. 
100  Pine  Street,  P.O.  Box  1166,  Harris- 
burg,  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Stainless  steel  milk  holding, 
cooling,  and  processing  equipment,  and 
accessories:  (2)  materials,  supplies,  and 
component  parts  used  in  the  manufac- 
ture and  maintenance  of  the  items  in 
part  (1);  (3)  advertising  materials  and 
displays  pertaining  to  the  items  in  part 
( 1 ) ,  from  Lake  Bluff,  HI.,  and  Lake  Mills, 
Wis.,  to  points  in  the  United  States 
Including  Alaska  but  excluding  Hawaii, 
restricted  to  the  transportation  of  ship- 
ments originating  at  Lake  @luff,  HI.,  and 
Lake  MiUs,  Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  ftX  Washington, 
D.C,  or  Chicago.  HI. 

No.  MC  127253  (Sub-No.  50),  filed 
March  25,  1974.  Applicant:  R.  A.  COR- 
BETT  TRANSPORT.  INC.,  P.O.  Box  728, 
Waskom,  Tex.  75692.  Applicant's  repre- 
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sentative:  Ewell  H.  Muse,  Jr.,  415  Perry 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products  in  bulk,  (1)  from 
P(Hnts  in  Caddo,  Bossier,  and  Webster 
Parishes,  La.,  to  points  in  Textis,  Okla- 
homa, Arkansas.  Mississippi.  Alabama. 
Florida.  South  Carolina.  Georgia,  and 
Tennessee  and  (2)  from  Longview.  Tex., 
to  points  in  Texas,  Oklahoma,  Louisiana, 
Arkansas,  Mississippi,  Alabama,  Florida, 
South  Carolina.  Georgia,  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex., 
or  Shreveport,  La. 

No.  MC  127274  (Sub-No.  43).  filed 
April  1,  1974.  Applicant:  SHERWOOD 
TRUCKING,  INC.  1517  Hoyt  Avenue. 
Muncie.  Ind.  47302.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite 
2465-One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  products  and  wood  pulp, 
from  Calhoun,  Tenn..  to  points  in 
Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  127539  (Sub-No.  33),  filed 
April  2,  1974.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE,  INC..  3533 
East  115th  Street,  Tacoma,  Wash.  98421. 
Applicant's  representative:  George  R. 
LaBissoniere,  Suite  101,  130  Andover 
Park  East,  Seattle,  Wash.  98188.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chocolate 
coating,  from  Salina.  Oakdale.  and  Bur- 
llngame.  Calif.,  to  the  plantsites  of  Brown 
&  Haley,  at  Tacoma,  Wash.;  and  (2) 
shelled  almond  nuts,  from  points  in  Kern, 
Sacramento,  Solano.  Sutter,  Butte,  and 
Yuba  Coimtles,  Calif.,  to  the  plantsites 
of  Brown  &  Haley,  at  Tacoma,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  127625  (Sub-No.  17),  filed 
March  29,  1974.  Applicant:  SANTEE 
CEMENT  CARRIERS,  INC.,  P.O.  Box 
638,  Holly  Hill,  S.C  29059.  Applicant's 
representative :  Frank  B.  Hand,  Jr.,  P.O. 
Box  446.  Winchester,  Va.  22601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  wood 
shavings,  and  wood  sawdust,  between 
points  in  North  Carolina,  South  Caro- 
lina, and  Georgia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbia,  S.C,  or  At- 
lanta, Ga. 

No.  MC  127834  (Sub-No.  102),  filed 
March  28,  1974.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue.  Nashville.  Tenn.  37203. 
Applicant's  representative:  M.  Bryan 
Stanley  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
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regular  routes,  transporting:  Iron  and 
steel  articles,  from  Hamilton.  Ohio,  to 
points  in  Tennessee  and  Alabama. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
D.C.  or  Nashville,  Tenn. 

No.  MC  128343  (Sub-No.  26).  filed 
April  4.  1974.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Road.  Chepachet,  R.I. 
02814.  Applicant's  representative:  Ron- 
ald N.  Cobert.  1730  M  Street,  NW.,  Suite 
501,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  materials,  plastic 
products,  and  supplies  used  in  the  manu- 
facture and  distribution  of  plastic  mate- 
rials and  plastic  products,  from  North 
Smithfleld,  R.I..  and  Halls.  Tenn..  to 
New  Orleans.  La.,  under  continuing  con- 
tract with  The  Tupperware  Co. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Providence,  R  J. 

No.  MC  128383  (Sub-No.  53),  filed 
April  1. 1974.  Applicant:  PINTO  TRUCK- 
ING SERVICE.  INC.,  1414  Calcon  Hook 
Road.  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives  and 
motor  vehicles  requiring  the  use  of  spe- 
cial equipment) ,  between  Logan  Interna- 
tional Airport,  located  at  or  near  Boston. 
Mass..  John  F.  Kennedy  International 
Airport,  located  at  or  near  New  York, 
N.Y.,  Newark  Aimort,  located  at  or  near 
Newark,  N.J.,  Philadelphia  Interna- 
tional Airport,  located  at  or  near  Phila- 
delphia Pa.,  Baltimore- Washington  In- 
ternational Airport,  located  in  Anne 
Arundel  County,  Md.,  Washington  Na- 
tional Airport,  located  at  or  near  Gravelly 
Point,  Va.,  Dulles  International  Airport, 
located  in  Loudon  and  Fairfax  Counties. 
Va.,  Douglas  Municipal  Airport,  located 
at  or  near  Charlotte,  N.C,  Hartsfield 
International  Airport,  located  at  or  near 
Atlanta.  Ga.,  Miami  International  Air- 
port, located  at  or  near  Miami.  Fla., 
Detroit  Metropolitan  Airport,  located  at 
or  near  Detroit,  Mich..  Cleveland  Hopkins 
International  Airport,  located  at  or  near 
Cleveland,  Ohio,  the  Greater  Cincinnati 
Airport,  located  at  or  near  Cincinnati. 
Ohio,  Memphis  International  Airport,  lo- 
cated at  or  neSr  Memphis,  Tenn.,  New 
Orleans  Internationa]|  Airport,  located 
at  or  near  New  Orleans,  La.,  Chicago- 
O'Hare  International  Airport,  located  at 
or  near  Chicago.  111..  General  Mitchell 
Field,  located  at  or  near  Milwaukee,  Wis., 
Minneapolis-St.  Paul  International  Air- 
port, located  at  or  near  Minneapolis, 
Minn.,  points  in  California.  Portland 
International  Airport.  located  at  or  near 
Portland,  Oreg.,  Spokane  International 
Airport,  located  at  or  near  Spokane, 
Wash.,  the  Seattle-Tacoma  International 
Airport,  located  at  or  near  Seattle,  Wash.. 
Boeing  Field  International  Airport,  lo- 
cated at  or  near  Seattle,  Wash..  Kansas 
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City  International  Airport,  located  at 
or  near  Kansas  City,  Mo.,  on  the  one 
hand,  and.  on  the  other,  Tulsa  Interna- 
tional Airport.  located  at  or  near  Tulsa, 
Okla.,  Will  Rogers  World  Airport,  located 
at  or  near  Oklahoma  City,  Okla.,  the  Wi- 
ley Post  Airport,  located  at  or  near 
Oklahoma  City.  Okla.,  and  points  in 
Texas,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  air  or  mov- 
ing in  substitute  for  air  service. 

NoTF. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Wash- 
ington. DC. 

No.  MC  128383  (Sub- No.  54 K  filed 
April  5.  1974.  AppUcant:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con  Hook  Road.  Sharon  Hill.  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave.,  Gal- 
thersburg.  Md.  20760.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk.  Classes  A  and  B  explo- 
sives, and  motor  vehicles  requiring  the 
use  of  special  equipment* ,  having  a  prior 
or  subsequent  movement  by  air  or  moving 
in  a  substitute  air  service,  between  Ban- 
gor Intemationai  Airport,  at  or  near 
Bangor,  Maine;  Cleveland  Hopkins 
International  Airport.  Cleveland.  Ohio; 
Greater  Southwest  International  Airport 
at  or  near  Forth  Worth,  Tex.;  Dallas 
Love  Field  at  or  near  Dallas,  Tex.,  on  the 
one  hand.  and.  on  the  other.  Logan  Inter- 
national Airport  at  or  near  Boston, 
Mass.;  Los  Angeles  International  Airport 
at  or  near  Los  Angeles,  Calif.,  and  San 
Francisco  Intemationai  Airport  at  or 
near  San  Francisco,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  129808  (Sub-No.  13),  filed 
April  1.  1974.  Applicant:  GRAND 
ISLAND  CONTRACT  CARRIER.  INC., 
West  Highway  30,  Grand  Island.  Nebf. 
68801.  Applicant's  representative: 
Patrick  E.  Quinn.  605  South  14th  Street. 
P.O.  Box  82028.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies, used  in  the  manufacture  and  pro- 
duction of  metal  scaffolding  towers,  con- 
veyors, pumps  and  parts  and  accessories 
therefor,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plantsite  of  Morgen  Manufacturing 
Co.,  located  at  or  near  Yankton.  S.  Dak., 
under  a  continuing  contract  or  contracts 
with  Morgen  Manufacturing  Company. 

NoTX. — ^If  a  hearing  Is  deemed  necessary, 
the  ^plicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  129876  (Sub-No.  10).  filed 
April  4.  1974.  Applicant:  DuBOIS 
TRUCKING,  INC..  P.O.  Box  502.  Mont- 
pelier.  Vt.  05602.  Applicant's  representa- 
tive: John  P.  Monte,  Box  568,  Barre,  Vt. 
05641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  Albany,  N.Y.,  Commercial  Zone  and 


Comstock,  N.Y.,  to  Barre,  Barre  Town, 
Berlin,  Montpelier,  Norttifleld,  and  Wil- 
liamsto^-n,  Vt.,  imder  continuing  con- 
tract with  Twin  City  Fuel  CO.,  Inc. 

NoTF. — Applicant  holds  common  carrier 
authority  in  MC-1 19808,  thci«fore  dual  oper- 
ations may  be  involved.  If  a  bearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Montpelier,  Vt.;  Boston.  Mass.;  or 
Washington,  D.C. 

No.  MC  133221  (Sub-No.  18>,  filed 
March  25,  1974.  Applicant:  OVERLAND 
CO.,  INC..  1991  Buford  Highway, 
Lawrenceville,  G^.  30245.  Applicant's 
representative:  Mr.  Bruce  E.  Mitchell, 
40  Marietta  Street,  First  Federal  Build- 
ing, Suite  1600,  Atlanta.  Ga.  30245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rial, from  the  plantsite  of  Fibreboard 
Corp.  at  or  near  Grambling,  La.,  to 
points  in  the  United  States  (except 
Alaska,  and  Hawaii). 

Not*. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Atlanta,  Ga., 
or  Washington.  D.C. 

No.  MC  133655  (Sub-No.  74.,  filed 
April  4.  1974.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC..  P.O.  Box  4168, 
Amarlllo,  Tex.  79105.  Applicant's  repre- 
sentative: Charles  W.  Singer,  Suite  1000, 
327  S.  La  Salle  St.,  Chicago,  HI.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Refined 
copper  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
refined  copper;  and  (2)  metal  of  extraor- 
dinary valu£.  between  Amarillo,  Tex., 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut.  New 
York,  Pennsylvania.  Rhode  Island,  New 
Jereey,  Delaware,  Maryland,  Virginia, 
Arizona,  California,  Colorado,  New  Mex- 
ico. Utah,  Nevada,  Wyoming,  Montana, 
Idaho,  Oregon,  Washington,  and  the 
District  of  Columbia. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex.,  or  Cliicago, 

ni. 

No.  MC  133689  (Sub-No.  53),  filed 
April  5,  1974.  Applicant:  OVERLAND 
E[XPRESS,  INC.,  651  First  Street  SW.. 
P.O.  Box  2667,  New  Brighton,  Minn. 
55112.  Applicant's  representative:  Rob- 
ert P.  Sack.  P.O.  Box  6010,  West  St  Paul. 
Minn.  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Potatoes,  potato  products,  and 
potato  by-products,  and  related  equip- 
ment, materials  and  supplies,  when  mov- 
ing with  the  above;  and  (2)  food  ingre- 
dients (except  commodities  in  bulk), 
from  Fosston  and  Crookston.  Minn.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts.  Connecticut. 
Rhode  Island,  New  York.  Pennsylvania. 
New  Jersey.  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  West  Virginia, 
Ohio,  Kentucky,  Tennessee,  Indiana, 
Michigan,  Illinois,  Wisconsin.  Missouri, 
Kansas,  Nebraska.  South  Dakota,  Vir- 
ginia, and  the  District  of  Columbia. 


WoTB. — If  a  hesrtng  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo,  N. 
Dak.,  or  Minneapolis,  Minn. 

No.  MC  133708  (Sub-No.  11).  filed 
April  1,  1974.  Applicant:  FIKSE  BROS., 
INC..  12647  East  South  Street.  Artesia, 
Calif.  90701.  Applicant's  representative: 
Carl  H.  Frltze.  1545  Wilshire  Boulevard. 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  or  pxdverized  lime 
rock,  in  bags,  from  the  plant  site  of 
Patins  Linestone  Products,  located  near 
Lucem  Valley,  Calif.,  to  Phoenix,  Ariz. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  133779  (Sub-No.  7),  filed  De- 
cember 26,  1973.  Applicant:  FUNDIS 
COMPANY,  a  Corporation,  110  West 
Broadway,  Lovelock,  Nev.  89419.  Appli- 
cant's representative:  Pete  Fundis  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Diatomaceovs  earth. 
in  bulk,  from  the  plantsites  of  Eagle- 
Picher  Industries,  Inc.,  located  in  Storey 
and  Pershing  Counties,  Nev.,  to  points 
in  Arizona,  California,  Idaho,  Oregon. 
Utah.  Washington,  and  Wyoming;  and 
(2)  soda  ash,  in  bulk,  from  points  in  San 
Bernardino  County,  Calif.,  and  Sweet- 
water County,  Wyo.,  to  the  plantsites  of 
Eagle-Picher  Industries,  Inc.,  located 
in  Pershing  and  Storey  Counties,  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Love- 
lock, or  Beno,  Nev. 

No.  MC  134094  (Sub-No.  3>,  filed 
March  25,  1974.  Applicant:  HEIGHT'S 
SERVICE,  INC  521  E.  Nevada  Avenue, 
St.  Paul.  Minn.  55101.  Applicant's  repre- 
sentative: Val  M.  Higglns.  1000  First 
National  Bank  Building,  Minneapolis. 
Minn.  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  and  related  adver- 
tising materials,  premiums,  and  malt 
beverage  dispensing  equipment,  when 
moving  in  mixed  loads  with  malt  bever- 
ages. (1)  from  Milwaukee  and  Beloit. 
Wis.,  to  Hastings,  Minn.,  under  contract 
with  Stoffel  Beverage  Co..  Inc.;  (2)  from 
Minncapolis-St.  Paul,  Minn.,  to  Lom- 
bard, m.,  imder  contract  with  C.  G.  Dis- 
tributing Company,  Inc.,  and  (3)  frcun 
Milwaukee,  La  Crosse,  and  Chippewa 
Falls,  Wis.,  to  St.  Paul,  Minn.,  under  con- 
tract with  John  McLean  Distributing 
Co.,  Inc. 

NoTi. — If  a  bearing  Is  deemed  necessary, 
applicant  reqiiests  it  be  held  at  Mlnneapolls- 
St.  Paul.  Minn. 

No.  MC  134308  (Sub-No.  8) ,  filed  April 
1,  1974.  Applicant:  CAIMX)  EXPRESS, 
INC..  1257  East  Reno.  Oklahoma  City, 
Okla.  74834.  Applicant's  representative: 
Benjamin  E.  Butts.  116  West  Eighth 
Street,  Chandler,  Okla.  74834.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  Tehicle.  ovn-  regular  routes, 
transporting:  Genenl  Commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
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and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Between  Buffalo,  Okla.,  and 
Coldwater,  Kans.:  From  Buffalo,  Okla., 
over  U.S.  Highway  183  to  junction  U.S. 
Highway  160  near  Sitka,  Kans.,  thence 
over  U.S.  Highways  160  and  183  to  Cold- 
water,  Kans.,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  the  off-routo  pcdnts  of  Ash- 
land smd  Protection,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Okla- 
homa City,  Okla.,  or  Wichita.  Rans. 

No.  MC  134645  (Sub-No.  10),  filed 
March  15,  1974.  Applicant:  LIVESTOCK 
SERVICE,  INC.,  1420  Second  Avenue 
South,  St.  Cloud.  Minn.  56301.  Appli- 
cant's representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
defined  by  the  Commission  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  Chicago, 
HI.,  to  Fort  Atkinson,  Wis.,  and  St.  Paul, 
Minn. 

Note. — Applicant  holds  contract  ci.rrler  au- 
thority in  MC  124071  and  Suft.No.  4.  there- 
fore dual  operations  may  b3  involved.  If  a 
hearing  is  demeed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  lU.,  or  St.  Paul. 
Minn. 

No.  MC  135284  (Sub-No.  2) ,  filed  April 
4,  1974.  Applicant:  FLEETWOOD 
TRANSPORTATION  CORP.,  520  North 
Seventh  Ave.,  Scranton.  Pa.  18503.  Ap- 
plicant's representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Building,  Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  Is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  commodi- 
ties in  bulk),  (1)  from  Fleetwood,  Pa., 
to  points  in  Virginia  and  West  Virginia; 
and  (2)  from  points  in  Pennsylvania, 
New  York,  New  Jersey.  Maryland.  Dela- 
ware, Virginia.  West  Virginia,  and  the 
District  of  Columbia,  to  Fleetwood,  Pa., 
under  continuing  contract  or  contracts 
with  Agfoods,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  135732  (Sub-No.  6),  filed  April 
1,  1974.  Applicant:  AUBREY  FREIGHT 
LINES.  INC..  625  Grove  Street,  Eliza- 
beth, N.J.  07207.  Applicant's  representa- 
tive: Jack  H.  Blanshan.  29  South  LaSalle 
Street,  Suite  330,  Chicago,  HI.  60603.  Au- 
thority sought  M  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Appleton,  Wis.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island.  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virginlt.,  West  Virginia,  Ohio, 
and  the  District  of  Columbia. 


Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  110884  and  Subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  lU. 

No.  MC  135913  (Sub-No.  5),  filed 
March  25,  1974.  Applicant:  BREEN 
TRUCKING.  INC..  8459  Church  Road, 
Grosse  He,  Mich.  48138.  Applicant's  rep- 
resentative: Theodore  Polydoroff,  1250 
Connecticut  Ave.,  N.W.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Coated  foundry  sand,  from  the  facilities 
of  C-E  Cast  Products,  at  or  near  Rock- 
wood,  Mich.,  to  points  in  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia. 
Iowa,  Kansas,  Louisiana,  Maine,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey.  North  Car- 
olina. Oklahoma.  Rhode  Island.  South 
Carolina.  Tennessee,  Texas,  Vermont, 
Massachusetts,  and  the  District  of  Co- 
lumbia; (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
coated  foundry  sand,  from  points  In  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Iowa,  Kansas.  Louisi- 
ana, Maine,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  North  Carolina, 
Oklahoma,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Vermont,  and  the 
District  of  Columbia,  to  the  facilities  of 
C-E  Cast  Products,  at  or  near  Rockwood. 
Mich.;  (3)  foundry  core  compounds  and 
high  temperature  bonding  mortar  and 
cement  (except  in  bulk),  from  the  facili- 
ties of  C-E  Cast  Products,  at  or  near 
Rockwood,  Mich.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware.  Flor- 
ida, Georgia,  Kansas,  Louisiana,  Maine, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, North  Carolina,  Oklahoma,  Rhode 
Island,  South  Carolina.  Tennessee, 
Texas.  Vermont,  and  the  District  of  Co- 
lumbia; and  (4)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  Foundry  core  compounds  and 
high  temperature  bonding  mortar  and 
cement,  from  points  in  Alabama,  Arkan- 
sas, Connecticut,  Delaware,  Florida, 
Georgia,  Kansas.  Louisiana,  Maine,  Mas- 
sachusetts. Mississippi,  New  Hampshire, 
North  Carolina,  Oklahoma,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Texas, 
Vermont,  and  the  District  of  Columbia, 
to  the  facilities  of  C-E  Cast  Products,  at 
or  near  Rockwood,  Mich.,  under  contract 
with  C-E  Cast  Products. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  135949  (Sub-No.  6),  filed 
April  1,  1974.  Applicant:  O.  H.  BALD- 
RIDGE  AND  SONS,  INC.,  1907  Esther, 
Centralia,  111.  62801.  Applicant's  repre- 
sentative: Gregory  M.  Rebman.  1230 
Boatmen's  Bank  Building,  314  N.  Broad- 
way. St.  Louis,  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Pre-stressed  and  pre-cast 
concrete  products,  from  the  plantsite 
and  facilities  of  Nelsen  Concrete  Prod- 


ucts. Inc.,  located  at  or  near  Centralia, 
m..  to  points  in  the  St.  Louis  Commer- 
cial Zone,  St.  Louis  County.  St.  Charles 
County,  Warren  County,  Franklin  Coun- 
ty, and  Jefferson  County.  Mo.,  points  in 
Indiana  on  and  south  of  U.S.  Highway  36 
and  points  in  Kentucky  on  and  west  of 
U.S.  Highway  3 IE;  and  returned  or  re- 
jected shipments  of  the  same  commodi- 
ties, from  the  above  specified  destination 
points  to  the  specified  origin  point  named 
above,  under  a  continuing  contract  or 
contracts  with  Nelsen  Concrete  Products, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Chicago,  lU. 

No.  MC  136008  (Sub-No.  26).  filed 
March  25.  1974.  Applicant:  JOE  BROWN 
COMPANY,  INC..  Box  1669,  Ardmore, 
Okla.  74301.  Applicant's  representative: 
Dean  Williamson,  280  National  Founda- 
tion Life  Building,  3535  NW.  58th,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  points  in  Haskell,  Lati- 
mer, LeFlore  and  Pittsburg  Counties, 
Okla.  and  Johnson  and  Logan  Counties, 
Ark.,  to  points  in  Morris  Coimty,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex., 
or  Oklahoma  City.  Okla. 

No.  MC  136212  (Sub-No.  10).  filed 
April  4.  1974.  Applicant:  JENSEN 
TRUCKING  COMPANY,  INC.,  213  S. 
Washington  Street,  P.O.  Box  37,  Papil- 
lion,  Nebr.  68046.  Applicant's  representa- 
tive: Frederick  J.  Coffman,  521  South 
14th  Street,  Lincoln,  Nebr.  68507.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Inedible  bone- 
less meat,  from  Ogden,  Utah,  Twin  Falls, 
Boise,  and  Idaho  Falls,  Idaho,  to  Port- 
land, Oreg.,  Madison  and  Milwaukee, 
Wis.,  Topeka,  Kans.,  St.  Joseph,  Mo., 
Chicago  and  Kankakee,  111.,  and  Crete, 
Nebr.;  and  (2)  pet  food  ingredients  from 
Norfolk,  Ainsworth,  Scottsbluff,  and 
Laurel,  Nebr.,  to  points  in  Kansas,  Mis- 
souri, Iowa,  Ohio,  Massachusetts,  and 
Pennsylvania,  parts  (1)  and  (2)  are  re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  destination  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or  Salt 
Lake  City,  Utah. 

No.  MC  136343  iSub-No.  29).  fUed 
April  5.  1974.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton.  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Egg  cartons,  egg 
cases,  egg  baskets,  filler  flats,  and  con- 
tainers, for  the  account  of  Bartletfs  Egg 
Dispatch,  Inc.,  between  points  in  Indi- 
ana, Kentucky,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  Florida,  Illinois, 
Wisconsin,  and  Michigan. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  90098  and  subs  theretmder. 
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therefore  dual  operations  may  be  Involred. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Washington.  D.C.  or 
Boston.  Mass. 

No.  MC  136689  <Sub-No.  3),  filed 
March  25.  1974.  Anplicant:  SLAUGHTER 
TRANSPORTATION  CORPORATION, 
1806  Holland  Avenue.  Houston,  Tex. 
77029.  Applicant's  representative:  Jo  E. 
Shaw.  816  Houston  First  Savings  Build- 
ing, Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Liquid  cooking  oVs,  in 
containers,  from  Houston,  Tex.,  to  points 
In  Louisiana  and  •2)  animal  litter, 
bleaching  and  cleaning  compounds  and 
liQuid  cooking  oils,  in  containers,  from 
Houston.  Tex.,  to  points  in  New  Mexico, 
under  contract  with  The  Clorox  Com- 
pany. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Houston, 
Tex.,  or  New  Orleans,  La. 

No  MC  136786  (Sub-No.  51),  filed 
Anril  1.  1974.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  Suite  205, 
3033  Excelsior  Biulevard,  Minneapolis, 
Minn.  55416.  Applicant's  representative: 
Val  Hlggins,  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  55416.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  rlant.>;ite  and  storage  facilities  util- 
ized by  Western  Potato  Service,  Inc.,  at 
Grand  Forks,  N.  Dak.,  to  points  in  Cali- 
fornia, Nevada,  Utah,  Colorado,  Arizona, 
New  Mexico,  Arkansas,  Louisiana,  Mis- 
si.s.'iipFi.  Kentucky,  West  Virginia,  Vir- 
ginia. "Tennessee,  North  Carolina,  South 
Carolina,  Alab.ima,  Georgia,  and  Florida; 
and  (2)  foodstuffs,  from  the  plantsite 
and  storage  facilities  utilized  by  Potato 
Service.  Inc.,  at  Prc^que  Isle  and  Cari- 
bou. Maine,  to  points  tn  Texas.  Louisiana, 
Arkansas.  MissLsrippi.  Alabama,  Florida. 
Georgia,  North  Carolina.  South  Carolina, 
Tennes.'^ee.  Kentucky,  Virginia,  West  Vir- 
ginia, Ohio,  Indiana.  Illinois,  Michigan, 
Missouri,  Iowa.  Wisconsin,  and  Mirme- 
sota.  restricted  to  the  transportation  of 
shinments  originating  at  the  plantsites 
and  storage  faciliti:'s  of  Potato  Service, 
Inc..  at  Caribou  and  Presque  Isle.  Maine, 
and  Western  Potato  Service,  Inc.,  at 
Grand  Porks,  N.  Dak.,  and  destined  to 
the  named  destination  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
aopllcant  requests  it  be  held  at  Boston, 
Mass.,  or  Minneapolis,  Minn. 

No.  MC  136786  (Sub-No.  52 >,  filed 
April  1,  1974.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  Suite  205, 
3033  Excelsior  Boulevard.  Minneapolis, 
Miiin.  55416.  Applicant's  representative: 
Val  Higgins.  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy,  con- 
fectionery products,  cough  drops,  and 
chewing  gum  (except  in  bulk  in  tank 
vehicles)  and  advertising  materials  and 
supplies  moving  therewith  (a)  from 
Reading,  Pa.,  to  points  In  North  Dakota, 


South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Missouri,  Iowa,  Minnesota,  Wis- 
consin. Illinois,  Indiana,  and  Ohio;  (b) 
from  Duryea.  Pa.,  to  points  in  Georgia, 
Florida.  Alabama,  Texas,  Ohio,  Michi- 
gan, Indiana.  Illinois,  Wisconsin,  Minne- 
sota, Iowa.  Kansas.  Colorado,  California, 
Oregon,  Washington,  and  Pittsburgh, 
Pa.:  (c)  from  Boston,  Mass.,  to  points  in 
Ohio,  Michigan.  Indiana,  Kentucky.  Illi- 
nois. Wisconsin,  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Louisiana,  Texas,  Okla- 
homa, Kansas,  Nebraska,  South  Dakota. 
North  Dakota,  Montana,  Idaho,  Wyo- 
ming, Colorado,  New  Mexico,  Arizona, 
Utah.  Nevada.  California.  Oregon,  and 
Washington;  (d)  from  Boston.  Mass., 
and  N.  Grosvenor  Dale,  Conn.,  to  points 
in  Pennsylvania.  Ohio,  Indiana,  Mich- 
igan, Illinois.  Wisconsin.  Minnesota. 
Oklahoma,  Texas.  California,  and 
Georgia;  (e)  from  Freehold,  N.J..  and 
Covington.  Tenn..  to  points  in  Wiscon- 
sin, IllinoLs.  Indiana.  Ohio,  Michigan, 
Minnesota,  North  Dakota.  South  Dakota. 
Nebraska,  New  Mexico.  Colorado,  Wyo- 
ming, Montana,  Idaho,  Washington,  Ore- 
gon, California,  Nevada.  Utah.  Iowa.  Mis- 
souri. Kansas.  Oklahoma.  Arkansas. 
Louisiana,  and  Texas:  and  (2)  candy  and 
confectionery  products,  chocolate  coat- 
ings and  syrups  (except  commodities  in 
bulk  in  tank  vehicles)  and  adi^ertising 
materials  and  supplies  moving  therewith, 
from  Cambridge  and  Mansfield,  Mass., 
and  SayesvlUe,  CirmberJind.  and  Paw- 
tucket,  R.I.,  to  Portland,  Oreg.;  Dallas 
and  Houston,  Tex.;  Los  Angeles  and 
Emeryville,  Calif.;  and  Salt  Lake  City, 
Utah,  restricted  to  traffic  originating  at 
the  plant  sites  and  storage  facilities  uti- 
lized by  Luden's.  Inc.  in  (l)(a);  Topps 
Chewing  Gum  Inc..  in  (IXb);  Schrafft 
Candy  Comnany  in  (1)  (c) :  Deron  Con- 
focHonerv  Co..  Inc..  in  (l)(d);  Charms 
Company  in  (l)(e);  and  Nabisco  Con- 
fections, Inc.,  in  (2). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston.  Mass. 

No.  MC  136786  (Sub-No.  53 ^  filed 
April  1,  1974.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  Suite  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
Minn.  55416.  Applicant's  representative: 
Val  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55416.  Au- 
thority sought  to  operate  as  a  com^mon 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Frozen  foods,  from 
tlie  plant  site  and  storage  facilities  uti- 
lized by  Totino's  Finer  Foods.  Inc.,  at 
Fridley  and  Minneapolis,  Minn.,  to 
points  in  New  Mexico,  Texas,  Oklahoma, 
Arkansas,  Louisiana,  Tennessee,  North 
Carolina,  South  Carolina,  Mississippi, 
Alabama,  Georgia,  and  Florida,  restric- 
ted to  traffic  originating  at  the  plantsite 
and  storage  facilities  utilized  by  To- 
tino's Finer  Poods,  Inc..  and  destined  to 
points  in  the  name  states. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Mlnneapo- 
lls-St.  Paul.  Minn. 

No.  MC  136857  (Sub-No.  1),  filed 
April  1.  1974,  Applicant:  ROSELAND 
TRUCKING  CORP.,  P.O.  Box  K,  Rose- 


land.  N.J.  07068.  Applicant's  representa- 
Uve:  Bert  Collins,  Suite  6193,  5  World 
Trade  Center,  New  York.  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Foodstuffs  (ex- 
cept meat  and  meat  products,  and  com- 
modities in  bulk),  from  Roseland,  N.J., 
to  points  in  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
and  Florida;  and  (2) ,  Materials  and  sup- 
plies, used  in  the  manufacture  and  pack- 
aging of  foodstuffs,  from  the  destination 
states  named  above,  to  Roseland,  N.J., 
(1)  and  (2)  above  under  a  continuing 
contract,  or  contracts,  with  M.  Planer 
and  Son,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Ne^v 
Ycrlc,  N.Y. 

No.  MC  138299  (Sub-No.  3),  filed 
March  29,  1974.  Aprlicant:  TRAILS 
TRUCKING,  INC.,  719  Union  Street, 
Montebello,  C.ilif.  90640.  Applicant's  re- 
presentative: Fred  H.  Mackensen,  9454 
Wilshire  Blvd.,  Suite  400,  Beverly  Hills, 
Calif.  90212.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bakery  goods  and  supplies,  from 
Portl.md,  Oreg.,  to  points  in  California, 
under  contract  or  contracts  with  Na- 
bisco, Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  138345  (Sub-No.  2 •,  filed  April 
4,  1974.  Applic  nt:  BASIL  B.  GORDON 
AND  CLAY  M.  POPE,  a  partnership, 
doing  business  as  VALLEY  SPREADER 
COMPANY,  260  North  9th  Street,  Braw- 
ley,  Calif.  92227.  Applicant's  representa- 
tive: Carl  H.  Fritze,  1545  Wilshire  Bou- 
levard, Los  Angeles,  Calif.  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizers,  in 
bulk,  from  points  in  Imperial  Coimty. 
Calif.,  to  points  in  Arizona. 

Note. — If  a  ^eanng  Is  deemed  necessarj-. 
applicant  reque^s  it  be  held  at  Yuma,  Ariz., 
or  Los  Angeles,  (Tallf. 

No.  MC  138385  (Sub-No.  2)  (AMEND- 
MENT), filed  February  26,  1974,  pub- 
lished in  the  FR  issue  of  April  11,  1974, 
and  republished  as  amended,  this  issue. 
Applicant:  D  &  G  TRANSPORTATION, 
INC.,  20  Cameron  Street,  Clinton,  Mass. 
01510.  Applicant's  representative:  Frank 
J.  Welner,  15  Court  Square,  Boston. 
Mass.  02108.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1» 
Cereal,  plastic,  articles,  lunch  and  pic- 
nic kits,  napkins,  saU,  pepper,  sugar,  con- 
diments and  straws,  from  Clinton,  Mass., 
to  points  in  New  York,  Pennsylvania, 
Delaware.  Maryland,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Ten- 
nessee, Ohio.  California.  District  of  Co- 
lumbia, Maine.  New  Hampshire,  Ver- 
mont, Rhode  Island.  Connecticut,  and 
New  Jersey;  and  (2)  plastic  pellets,  (ex- 
cept in  bulk),  from  Kobuta,  Pa.,  to  Clin- 
ton,  Mass..  under  continuing  contract 
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with  Van  Erode  Milling  Ca,  Inc.,  and 
Wander  Container  Corporation. 

JToTX. — ^The  purpoBC  of  thla  rapubllcation 
Is  to  Include  "cereal"  In  the  commodity 
description,  which  was  Inadvertently  omitted 
In  the  previous  publication.  If  »  hearing  Is 
deemed  necessary,  i^ipUcant  requests  It  be 
held  at  Boston,  Mass.,  or  Washington,  D.C. 

No.  MC  138432  (Sub-No.  3),  filed 
March  29,  1974.  Applicant:  GARLAND 
OEHRKE.  Route  1,  UncoUi.  111.  62656. 
Applicant's  representative:  Robert  H. 
Levy,  29  South  La  Salle  Street.  Chicago, 
m.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  bottles  or  jars,  and 
caps,  covers,  stoppers,  tops,  and  fiber- 
board  boxes  when  transported  in  the 
same  vehicle  with  glass  containers,  bot- 
tles or  Jars,  between  Lincoln,  HI.,  and 
points  in  Illinois  having  a  prior  or  subse- 
quent rail  haul. 

NoTK.— U  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138527  (Sub-No.  1),  filed 
March  29.  1974.  Applicant:  HESS,  INC.. 
P.O.  Box  533,  Pairbury,  Nebr.  88352.  Ap- 
pliceuit's  representative:  Bradford  E. 
Kistler.  605  South  14th  Street.  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  from 
St.  Louis,  Mo.,  to  Pairbury,  Nebr.;  and 
(2)  empty  bottles  and  containers,  used 
in  the  transportation  of  the  commodities 
named  in  (1)  above,  from  Fairbury, 
Nebr.,  to  St.  Louis,  Mo.,  under  contract 
with  Fairbury  Sales  Company,  restricted 
against  the  transportation  of  commodi- 
ties in  btilk.  in  tank  vehicles,  and  further 
restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con- 
tract or  contracts  with  Fairbury  Sales 
Company. 


Ji 

emed 


NoTB. — If  a  bearing  is  deemM  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr. 

No.  MC  138719  (Sub-No.  1),  filed 
March  29.  1974.  Applicant:  PATTEN 
TRUCKING  COMPANY,  INC.,  Box  297. 
Patten,  Maine  04765.  Applicant's  repre- 
sentative: Theodore  Polydoroff,  1250 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  from  the  plantsite  of  Northern 
Mill  and  Lumber  Co.,  at  or  near  Patten, 
Maine,  to  points  in  Alabama,  District  of 
C(dimibia,  Maine,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Missouri,  North 
Carolina,  South  Carolina,  and  Tennessee, 
under  a  ccmtinulng  contract  with  North- 
em  Mill  and  Lumber  Co. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Maine. 

No.  MC  139034  (Sub-No.  2),  filed 
March  26,  1974.  Applicant:  CHARLES 
MACE,  dc^ng  business  as  MACE 
TRUCKING  CO.,  5808  nth  St.  Apt.  C  4. 
Great  Bend.  Kaas,  67530.  Applicant's 
representative:  (same  address  as  appli- 
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cant) .  Authority  soogbt  to  iterate  as  a 
contract  carrier,  by  motor  Tetalcle,  over 
irregular  routes,  transporting:  New 
furniture,  from  La  Crosse,  Kans..  to 
P(^t8  in  the  United  States  (except 
Alaska  and  Hawcdi),  tmder  a  continuing 
contract  or  contracts  with  LaCrosse  Fur- 
niture Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wichita, 
Kans.,  or  Kansas  City,  Mo. 

No.  MC  139291.  fUed  November  16. 
1973.  Applicant:  LONDERGON  TRUCK- 
ING CO.,  a  Corporation,  2410  McDon- 
ough  Street,  Joliet.  111.  06436.  Applicant's 
representative:  David  H.  Armstrong, 
Suite  1620.  Ten  South  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Beer  in  bottles,  cans,  kegs,  and  other 
beer  containers,  and  empty  bottles,  kegs, 
and  other  beer  containers,  (1)  between 
the  plantsites  of  Pabst  Brewing  Co.,  lo- 
cated at  Milwaukee,  Wis.;  O.  Heileman 
Brewing  Company,  located  at  Sheboygan 
and  La  C:?ro6se,  Wis.;  Pearl  Brewing  Co., 
located  at  St.  Joseph,  Mo.;  and  Stroh 
Brewing  Co.,  located  at  Detroit,  Mich.; 
and  (2)  between  Chicago  Heights,  Elk 
Grove  Village,  and  Jc^iet.  m..  imder  con- 
tract with  Pabst  Brewing  Co.,  at  Mil- 
waukee, Wis.;  G.  Heileman  Brewing  Co., 
at  Sheboygcm  and  La  Crosse,  Wis. ;  Pearl 
Brewing  Co.,  at  St.  Joseph,  Mo.;  and 
Stroh  Brewing  Co.,  at  Detroit,  Mich. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  139306  (Sub-No.  1).  filed 
March  21,  1974.  Applicant:  DEL  R. 
STANAGE  AND  JOE  R.  STAN  AGE.  do- 
ing business  as  STANAGE  TRANSPOR- 
TATION, 121  Indian  Springs  Road,  Hot 
Springs.  Ark.  71901.  Applicants  repre- 
sentative: Del  R.  (Ray)  Stanage  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cullet  (broken  glass),  in  bulk,  in 
dump  vehicles,  between  Ft.  Smith,  Little 
Rock,  Malvern,  and  Wilson  Springs, 
Ark.;  Wichita,  Kans.;  Hattiesburg,  Jack- 
son. Meridian,  Natchez,  and  Vicksburg, 
Miss.;  Dyersburg,  Tenn.;  and  Abilene, 
Brownwood,  Dallas,  Paris,  San  Antonio, 
and  Wichita  Falls,  Tex. 

NoTV. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock,  Arlc. 

No.  MC  139367  (Bub-No.  2),  filed  April 
1,  1974.  Applicant:  AKRON  EXPRESS, 
INC.,  1821  East  Market  Street,  Akron, 
Otiio  44305.  Applicant's  representative: 
Mark  J,  Sheriff,  8  East  Broad  Street, 
Ninth  Floor,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operstte  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  dealt 
in  by  rubber  and  rubber  products  manu- 
facturers (except  commodities  in  bulk), 
( 1 )  between  the  warehouses  or  plantsites 
of  the  B.  F.  Goodrich  Company,  located 
at  or  near  Columbus,  Medina,  and  Akron, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Detroit,  Mich.,  (Com- 
mercial Zone;  (2>  between  the  plantsite 
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ot  the  B.  P.  Goodrich  Company,  located 
at  or  near  Akron,  Ohio,  on  the  one  hand, 
and,  on  the  other,  the  warehouse  of  the 
B.  F.  Goodrich  Company,  located  at  or 
near  Medina,  Ohio;  and  (3)  between  the 
plantsites  of  the  B.  F.  Goodrich  Company, 
located  at  Fort  Wayne,  Ind.,  on  the  one 
hand,  and.  on  the  other,  the  warehouses 
or  plantsite  of  the  B.  P.  Goodrich  Com- 
pany, located  at  Columbtis,  Medina,  and 
Akron.  Ohio;  (1),  (2)  and  (3)  above, 
under  a  continuing  contract,  or  contracts, 
with  B.  F.  Goodrich  Company. 

Nor. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  139457  (Sub-No.  1),  filed 
March  28,  1974.  Applicant:  O.  L.  SKID- 
MORE,  doing  business  sis  JELLY  SKID- 
MORE  TRUCKING  COMPANY,  P.O.  Box 
35,  Paris,  Tex.  75460.  Applicant's  repre- 
sentative :  Dan  Felts,  P.O.  Box  2207,  Aus- 
tin, Tex.  78767.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  Canned  and  preserved  foodstuffs: 
and  (2)  canned  and  packaged  animal 
food,  from  the  plantsite  and  storage  faci- 
lities of  the  Campbell  Soup  Company,  lo- 
cated at  or  near  Paris,  Tex.,  to  points  in 
Oklahoma;  and  (3)  returned  shipments 
of  the  above  described  commodities,  from 
points  in  Oklahoma  to  the  plantsite  and 
storage  facilities  of  the  Campbell  Soup 
Company,  located  at  or  near  Paris,  Tex., 
imder  contract  with  the  Campbell  Soup 
Company, 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Dallas 
or  Houston,  Tex. 

No.  MC  139462  (Sub-No.  D,  filed  April 
4,  1974.  Applicant:  RONALD  R.  PLUTA, 
doing  business  as  BRONCO  VAN  AND 
STORAGE,  1061  Tervin  Avenue,  Salinas, 
Calif.  93901.  Applicant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Street,  NW., 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Monterey,  Santa  Cruz,  San  Luis 
Obispo,  and  San  Benito  Counties,  Calif., 
restricted  to  the  transportation  of  traf- 
fic ha\ing  a  prior  or  subsequent  move- 
ment, in  containers,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating  and  containerization  or  un- 
packing, uncrating  and  decontaineriza- 
tion  of  such  traffic. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salinas  or 
Monterey,  Calif. 

No.  MC  139487  (Sub-No.  D,  filed 
April  2.  1974.  AppUcant:  COBO,  INC.. 
Route  2.  Box  78-A,  Round  Rock,  Tex. 
78664.  Applicant's  representative:  Joe  T. 
Lanham,  1102  Perry-Brooks  Building, 
Austin.  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing: Lighttoeight  aggregate,  in  bulk,  in 
specialized  dump  motor  vehicle,  from  the 
plantsite  of  Superock,  Inc.,  at  or  near 
Streetman,  Tex.,  to  points  in  Oklahoma. 
Louisiana,  and  Arkansas. 
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Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  139555  (Sub-No.  2),  filed 
March  25,  1974.  AppUcant:  MODULAR 
TRANSPORTATION  CO.,  a  Corpora- 
tion, 421  West  Fulton  Street,  Grand 
Rapids,  Mich.  49502.  Applicant's  repre- 
sentative: William  D.  Parsley,  1200  Bank 
of  Lansing  Building,  Lansing,  Mich. 
48933.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
and  trailer  chassis  (except  those  designed 
to  be  drawn  by  passenger  automobiles) 
and  trailer  converter  dollies  and  con- 
tainers, (1)  from  the  plantsite  of  Prue- 
hauf  Corporation  at  or  near  Milan,  Mich., 
to  points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Missouri,  Ohio,  Pennsylvania, 
West  Virginia,  and  Wisconsin;  (2)  from 
the  plantsite  of  Fruehauf  Corporation  at 
or  near  Port  Madison,  Iowa,  to  points 
in  Dlinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin;  (3>  from  the 
plantsite  of  Fruehauf  Corporation  at 
or  near  Fort  Wayne,  Ind.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio.  Pennsylvania,  West 
Virginia,  and  Wisconsin;  (4)  from  the 
plantsite  of  Fruehauf  Corporaton  at  or 
near  Uniontown,  Pa.,  to  points  in  Illi- 
nois, Indiana,  Kentucky,  Michigan, 
Missoiu-i,  Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin;  and  (5)  second- 
ary movements,  between  points  in  Illi- 
nois, Indiana,  Kentucky,  Michigan,  Mis- 
souri, Ohio,  Pennsylvania,  West  Vir- 
ginia, and  Wisconsin. 

Note.— Common  control  may  be  Involved. 
Applicant  bolds  contract  carrier  authority 
In  MC  134071  Sub  4  pending  therefore  dual 
operations  may  be  Involved  also.  If  a  bear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing  or  Detroit,  Mlcb. 

No.  MC  139589  (Sub-No.  2),  fUed 
March  12,  1974.  Applicant:  SOUTH- 
WEST LIVESTOCK  HAULING  CO.,  P.O. 
Box  429,  Brown  wood,  Tex.  76801.  Appli- 
cant's representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Fort  Worth.  Tex.  76116. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  ani- 
mal feedstuffs.  in  bags  or  bulk,  and  feed 
preservatives,  (1)  from  Brownwood  and 
Sweetwater,  Tex.,  to  points  in  Arkansas, 
Louisiana.  Oklahoma,  and  Des  Moines, 
Iowa:  and  (2)  from  Des  Moines,  Iowa, 
to  Brownwood  and  Sweetwater,  Tex.,  re- 
stricted to  trafiBc  originating  at  or  des- 
tined to  the  plant  sites,  facilities,  or 
warehouses  of  Triple  "F"  Feeds  of  Texas. 
Inc..  under  contract  or  contracts  with 
Triple  "F"  Feeds  of  Texas,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Fort  Worth, 
Tex.,  or  DaUas,  T^x. 

No.  MC  139608  (Sub-No.  1)  (PARTIAL 
CORRECTION),  filed  March  13.  1974. 
published  In  the  FR  Issue  of  April  25, 
1974,  and  republished  as  corrected  in 
part  this  Issue.  Applicant:  R.  H.  TRUCK- 
ING. INC,  Route  2.  Nichols,  8.0.  29581. 
Applicant's  reixresentative:  Edward  O. 


Villalon,  1032  Pennsylvania  Bldg.,  Penn- 
sylvania Ave.  &  13th  St.  NW.,  Washing- 
ton. D.C. 20004. 

Note. — ^The  purpose  of  this  partial  re- 
publication Is  to  Indicate  the  correct  Docket 
No.  as  MC  139608  (Sub-No.  1)  In  lieu  of  MC 
No.  139053  as  previously  published.  The  rest 
of  the  notice  remains  as  originally  pub- 
lUhed. 

No.  MC  139626  (Sub-No.  1).  filed 
March  25.  1974.  Applicant:  RUSE 
TRANSFER  COMPANY,  a  Corporation. 
P.O.  Box  178.  Tabor.  Iowa  51653.  Appli- 
cant's representative:  Gene  Eaton.  P.O. 
Box  317.  Sidney.  Iowa  51652.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Animal  and  poultry 
feed  and  feed  ingredients,  animal  and 
poultry  medications,  fencing  and  build- 
ing materials,  lumber,  iron  and  steel  ar- 
ticles, as  used  on  a  farm,  agricultural 
implements  and  parts,  machinery  and 
machine  parts,  insecticides,  pesticides, 
herbicides,  and  seed,  (a)  from  points  in 
Arkansas.  Illinois.  Kansas.  Minnesota, 
Missouri.  Nebraska.  Oklahoma,  SouUi 
Dakota,  and  Texas,  to  the  facilities  of 
Farm  Feeds,  located  at  or  near  Tabor  and 
Bartlett.  Iowa;  and  (b)  from  the  facili- 
ties of  Farm  Feeds,  located  at  or  near 
Tabor  and  Bartlett,  Iowa,  to  points  in 
the  defined  Kansas.  Missouri,  and  points 
in  Nebraska  in  a  territory  beginning  at 
the  Iowa-Nebraska  State  Boimdary  line 
on  U.S.  Highway  34.  thence  west  to  its 
intersection  with  Nebraska  Highway  66, 
thence  west  via  Nebraska  Highway  66  to 
its  intersection  with  Nebraska  Highway 
50.  thence  south  via  Nebraska  Highway 
50  to  the  Kansas-Nebraska  state  line, 
thence  south  via  Kansas  Highway  63  to 
its  intersection  with  Kansas  Highway  16. 
thence  east  via  Kansas  Highway  16  to 
its  intersection  with  Kansas  Highway 
116,  thence  east  via  Kansas  Highway  116 
to  its  intersection  with  U.S.  Highway  159. 
thence  south  via  U.S.  Highway  159  to  its 
intersection  with  U.S.  Highway  59.  thence 
north  via  U.S.  Highway  59  to  Kanstis- 
Mlssouri  state  line,  thence  east  via  U.S. 
Highway  59  to  Its  intersection  with  Mis- 
souri Highway  116,  thence  east  via  Mis- 
souri Highway  116  to  Intersection  with 
U.S.  Highway  69.  thence  north  via  U.S. 
Highway  69  ending  at  the  lowa-Mlssouri 
state  line,  and  points  in  Iowa;  and  (2) 
Petroleum  products,  fertilizers,  anhy- 
drous ammonia,  insecticides,  pesticides, 
and  herbicides;  (a)  from  points  in  Ar- 
kansas. Illinois,  Kansas,  Minnesota,  Mis- 
souri, Nebraska.  Oklahoma.  South  Da- 
kota, and  Texas,  to  the  facilities  of  Tabor 
Fertilizer  Corporation,  located  at  or  near 
Tabor  and  Bartlett,  Iowa;  and  (b)  from 
the  facilities  of  Tabor  Fertilizer  Corpora- 
tion, located  at  or  near  Tabor  and  Bart- 
lett. Iowa,  to  the  same  destination  terri- 
tory as  set  out  in  paragraph  (l)(b) 
above. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Omaha,  Nebr.,  or  Kansas  City.  Mo. 

No.  MC  139628  (Sub-No.  2),  filed 
AprU  3, 1974.  AppUcant:  GLENN  DAVID 


COWAN  &  JAMES  ESTILL  COWAN,  a 
partnership.  Route  1,  E^t  Bernstadt, 
Ky.  40741.  Applicant's  representative: 
Herbert  D.  Liebman,  403  West  Main 
Street.  Frankfort.  Ky.  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Cheese,  from  the  plantsite 
of  Avalon  Cheese  Company  of  London, 
Ky.,  Inc.,  at  London,  Ky..  and  Eaglepass 
Cheese  Company,  Inc..  Albany,  Ky.,  to 
the  plantsite  of  The  Borden  Foods  Com- 
pany. Van  Wert.  Ohio,  and  empty  con- 
taiTiers  on  return,  imder  continuing  con- 
tracts with  Avalon  Cheese  Company  of 
London,  Ky.,  Inc.  and  Eaglepass  Cheese 
Company,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson. 
Ky.,  or  Frankfort,  Ky. 

No.  MC  139643.  filed  March  25.  1974. 
Applicant:  SEVEN  DAY  COMPANY,  a 
Corporation.  Post  OfiQce  Box  1213,  212V4 
South  Third  Street,  Woodville.  Miss. 
39669.  Applicant's  representative:  Jerry 
H.  Blount,  Suite  LI  20  Capital  Towers, 
125  South  Congress  Street,  Jackson. 
Miss.  39201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  blanks  on  pallets,  from  the  plant 
site  of  Ames  A.  McDonough  Company, 
Woodville,  Miss.,  to  points  in  Memphis 
and  Lebanon.  Tenn.,  under  contract  with 
Ames  A.  McDonough  Company. 

Note. — If  a  hearing  Is  deemed  necessary. 
a{>pllcant  requests  It  be  held  at  Jackson. 
Miss. 

No.  MC  139645.  filed  March  18.  1974. 
Applicant:  SERVICE  MOTOR 

FREIGHT,  INC..  133  East  Atlantic  Ave- 
nue, Lawnslde,  N.J.  08045.  Applicant's 
representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma- 
terials (except  lumber,  structural  steel, 
and  hardware),  (a)  between  Chester, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Baltimore.  Baltimore  City, 
Harford.  Cecil,  and  Prince  Georges 
Counties,  Md.,  Kent  and  New  Castle 
Counties,  Del.,  Kings.  Queens,  Richmond, 
Bronx,  New  York,  and  Westchester 
Counties,  N.Y.,  and  those  in  New  Jersey 
and  the  District  of  Columbia,  and  (b) 
Between  Philadelphia,  Pa.,  and  Camden, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.,  points  in  New  Jersey,  the 
District  of  Columbia,  those  in  Bucks, 
Chester.  Delaware.  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia  Coun- 
ties, Pa.,  Kent  and  New  Castle  Coimties. 
Del.,  Baltimore,  CecU,  Harford,  and 
Prince  Georges  Counties,  Md.,  and 
Bronx,  New  York,  Kings,  Queens,  Rich- 
mond, and  Westchester  Counties,  N.Y.; 
(2)  Fiberglas  materials  and  products  in- 
cluding fibrous  glass  mineral  wool  prod- 
ucts and  fibrous  glass  textile  materials 
and  products,  and  plastic  materials  and 
products  (except  liquid  commodities,  in 
bulk,  in  tank  vehicles),  between  Bar- 
rlngton,  N.J.,  on  the  one  hand,  and,  on 
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the  other,  points  in  Georgia.  Illinois,  In- 
diana, Kentucky,  Maine,  New  Hamp- 
shire, North  Carolina,  Ohio,  South  Caro- 
lina, Tenneasee.  West  Virginia,  Vermont, 
the  Lower  Peninsula  of  Michigcm,  that 
part  of  Pennsylvania  west  of  Fulton, 
Huntingdon,  Blair.  Centre.  Clinton,  and 
Potter  Counties.  Pa.,  and  that  part  of 
New  York  west  or  north  of  Chemung. 
Tompkins,  Cayuga,  Oswego,  Oneida, 
Herkimer,  Hamilton,  Wan-en,  and  Wash- 
ington Counties.  N.Y..  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized;  (3)  fiber- 
glas materials  and  fiberglas  products, 
fibrous  glass  mineral  wool  products, 
fibrous  glass  textile  rnaterials,  and  fi- 
brous glass  textile  products,  and  plastic 
materials  and  plastic  products  (except 
liquid  commodities,  in  bulk,  in  tank  ve- 
hicles), from  Barrington,  N.J.,  to  points 
in  Virginia,  Maryland,  Massachusetts, 
Connecticut.  Rhode  Island,  Delaware. 
Pennsylvania,  New  Jersey,  New  York, 
and  the  District  of  Columbia ; 

(4)  Fibrous  glass  textile  material  sand 
fibrous  glass  materials  products,  and 
plastic  materials  and  plastic  products 
(except  liquid  commodities,  in  tank  ve- 
hicles), from  Ashton,  R.I.,  and  Himting- 
ton.  Pa.,  to  Barrington,  N.J,;  (5)  equip- 
ment, materials,  and  supplies  used  in  the 
installation  and  erection  of  fiberglas  ma- 
terials and  products,  fibrous  glass  min- 
eral wool  products,  fibrous  glass  textile 
materials  and  products,  and  plastic  ma- 
terial and  products,  from  Barrington. 
N.J..  to  points  in  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Tennessee,  Vir- 
ginia, Vermont.  West  Virginia,  the  Lower 
Peninsula  of  Michigan,  and  the  District 
of  Columbia;  (6)  pulpboard,  fibreboard 
boxes,  paper  and  paper  products  (except 
printing  and  fine  papers) ,  from  Spots- 
wood.  N.J.,  to  points  in  New  York.  New 
Jersey,  New  Hampshire,  Pennsylvania. 
Rhode  Islsuid,  Massachusetts.  Maine  (ex- 
cept Aroostook  County) .  Maryland.  Dela- 
ware. Vermont.  Connecticut,  Virginia, 
and  the  District  of  Columbia;  (7)  pre- 
cast  concrete  products,  except  commodi- 
ties the  transportation  of  which,  because 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  from  the  Camden  Archi- 
tectural Cast  Stone  Co.,  Inc.,  plantsite 
about  12  miles  south  of  Camden,  N.J. 
(three  mUes  west  of  North-South  Free- 
way) ,  to  points  in  Connecticut.  Delaware. 
Maryland.  New  York.  Ohio.  Pennsyl- 
vania, Virginia,  West  Virginia,  and  Uie 
District  of  Columbia; 

(8)  Corrugated  paper,  corrugated  pa- 
per products,  and  commodities  used  in 
the  manufacture  thereof  (except  In 
bulk) ,  and  scrap  paper  and  waste  paper, 
between  Tallman,  N.Y..  on  Uie  one  hand, 
and,  on  the  other,  points  in  Pennsylvania, 
Vermont.  Massachusetts,  Connecticut. 
New  Jersey.  Rhode  Island,  Maryland  and 
Delaware;  (9)  paper  products,  from  the 
Parkway  Industrial  Center  in  Anne 
Anmdel  County,  Md.,  to' points  in  Dela- 
ware, New  Jersey,  New  York,  Pennsyl- 
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vanla,  Virginia,  and  the  District  of  Co- 
Ixunbia;  (10)  pap^r  and  paper  products, 
from  Whippany,  N.J.,  to  points  in  Con- 
necticut, Maryland,  Massachusetts,  New 
Hampshire,  New  York,  Pennsylvania  and 
Rhode  Island;  (11)  materials  and  sup- 
plies (except  commodities  in  bulk)  used 
in  the  manufacture  of  paper  and  paper 
products,  from  points  in  Connecticut, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  York,  Pennsylvania,  and 
Rhode  Island,  to  Whippany,  N.J.;  (A) 
The  authority  in  paragraphs  1  through 
5  is  restricted  to  traffic  originating  at  or 
destined  to  the  plantsites,  warehouses  or 
shipping  facilities  of  Owens-Coming  Fi- 
berglas Corporation,  of  Toledo,  Ohio; 
(B)  The  authority  in  paragraph  6  is  re- 
stricted to  traflSc  originating  at  or  des- 
tined to  the  plantsites.  warehouses  or 
shipping  facilities  of  Inland  Container 
Corporation;  (C)  The  authority  in  para- 
graph 7  is  restricted  to  traffic  originating 
at  or  destined  to  the  plantsites.  ware- 
houses or  shipping  facilities  of  Camden 
Architectural  Cast  Stone  Co..  Inc.;  (D) 
The  authority  in  paragraphs  8  through 
11  is  restricted  to  traffic  originating  at 
or  destined  to  the  plantsites.  warehouses 
or  shipping  facilities  of  International 
Paper  Company. 

Note. — ^Applicant  holds  all  of  the  above  au- 
thority as  a  contract  carrier  In  Permit  MC- 
3094  and  Subs  10,  11,  13,  14,  16,  17,  19.  and 
31  (pending)  and  seeks  by  this  application  to 
convert  said  authority  to  common  carrier 
operations.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus.  Ohio. 

No.  MC  139658,  filed  March  28,  1974. 
Applicant:  HARRY  POOLE.  INC..  2322 
Kensington  Road.  Macon.  Ga.  31201. 
Applicant's  representative:  William  Ad- 
dams.  Suite  212.  5299  Roswell  Road.  NE., 
Atlanta,  Ga.  30342.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Baste  slag,  from  points  in  Jef- 
ferson County,  Ala.;  and  (2)  dolomitic 
limestone,  in  bulk.  In  dump  trucks,  from 
points  in  Lee  County,  Ala.,  to  points  in 
and  south  of  Troup,  Meriwether,  Pike, 
Lamar,  Monroe,  Bibb,  Twiggs,  Wilkin- 
son. Johnson,  Emanuel,  Bulloch.  Effing- 
ham, and  Chatham  Counties,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  139685,  filed  April  2,  1974.  Ap- 
plicant: SPEEDWAY  CARRIERS.  INC.. 
P.O.  Box  2218.  1040  Price  Street. 
Pomona.  Calif.  91767.  Applicant's  rep- 
resentative: Donald  L.  Stem.  Suite  530. 
Univac  Bldg.,  7100  W.  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lamp  baUasts,  not  enclosed  in 
channels,  from  the  plantsite  and  stor- 
age facilities  of  the  General  Electric 
Company,  at  Danville,  HI.,  to  Denver, 
Colo.,  Albuquerque.  N.M.,  and  points  in 
California,  Oregon,  Washington,  and 
Minnesota;  and  (2)  plastic  resins  and 
plastic  sheets,  in  containers,  from  the 
plantsite  and  storage  facilities  of  the 
<3eneral  Electric  Company,  at  Mt.  Ver- 
non,   Ind.,    to   Salt   Lake    City.    Utah, 
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Phoenix,  Ariz..  Albuquerque.  N.M., 
Boulder,  Denver,  and  Ft.  Ccdlins,  <Zk)lo., 
and  points  In  Cahfomla,  Oregon,  and 
Washington,  under  contract  with  the 
General  Electric  Co..  at  Danville.  HI., 
and  Mt.  Vernon,  Ind. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  139689,  filed  March  29.  1974. 
Applicant:  BAILEY'S  MOVING  AND 
STORAGE  COMPANY,  a  Corporation. 
640  North  Main  Street.  No.  Salt  Lake 
City,  Utah  84054.  Applicant's  representa- 
tive: Bob  Linnell,  3600  South  124th, 
Seattle,  Wash.  98168.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Box  Elder,  Cache.  Weber. 
Morgan,  Davis.  Salt  Lake,  Wasatch, 
Tooele.  Rich.  Utah,  Sanpete,  Juab.  Car- 
bon, Duchesne,  and  Uintah  Counties. 
Utah,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  beyond  said  points  in  con- 
tainers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating  and 
containerization  or  unpacking  uncrating 
and  decontainerization  of  such  traffic. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Salt 
Lake   City   or   Ogden.   Utah. 

Passenger  Applications 

No.  MC  39491  (Sub-No.  14  >,  filed 
March  21,  1974.  Applicant:  COLONIAL 
COACH  CORP..  17  Franklin  Turnpike, 
Mahwah.  N.J.  07430.  Applicant's  rep- 
resentative: Samuel  B.  Zinder,  98  Cutter 
Mill  Road,  Great  Neck.  N.Y.  11021.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  be- 
ginning and  ending  at  New  York,  N.Y.. 
and  extending  to  the  Neshaminy  Park 
Race  Track,  Bucks  County,  Pa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York.  N.Y. 

No.  MC  101883  (Sub-No.  5^  filed 
March  18,  1974.  Applicant:  PAUL 
CAVALLO  BUS  LINE,  301  W.  Osie  Street. 
Gillespie,  m.  62033.  Applicant's  repre- 
sentative: Paul  Cavallo  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting:  P05- 
sengers  and  their  baggage,  in  the  same 
vehicle.  In  round-trip  charter  operations, 
beginning  and  ending  at  points  in 
Macoupin,  Montgomery,  Jersey,  and 
Madison  Counties,  111.  (except  Alton,  111., 
and  points  in  Madison  County  south  of 
Route  140),  and  extending  to  points  in 
Minnesota.  WisccMisin,  Iowa,  Kansas, 
Arkansas,  Kentucky,  Tennessee,  Indiana, 
Ohio.  Michigan,  and  the  District  of 
Columbia. 

NoT«. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield. 
lU.,  or  St.  Louis,  Mo. 

No.  MC  139677  filed  April  2.  1974.  Ap- 
plicant:    AUTO/ BUS    CORPORAIION, 
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850  Fernham  Lane,  Forestville,  Md. 
20028.  Applicant's  representative:  Wil- 
liam M.  Thomson,  521  Powell  Drive.  Rt. 
1,  Annapolis,  Md.  21401.  Autiiority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (a)  Passengers  and  their  baggage. 
and  (b)  automobiles  accompanjring  the 
passengers  described  in  (a),  in  separate 
vehicles,  (1)  Between  Providence,  R.I., 
and  New  York,  N.Y.:  Prom  the  terminal 
facilities  utilized  by  AUTO/BUS  CORPO- 
RATION located  at  Providence,  R.I., 
southwest  over  Interstate  Highway  95  to 
the  terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  in  the  New  York, 
N.Y.,  Commercial  zone,  and  return  over 
the  same  route,  serving  no  intermediate 
or  oCf- route  points;  (2)  Between  New 
York,  N.Y.,  and  Washington,  D.C. :  From 
the  terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  in  the  New  York, 
N.Y.,  Commercial  Zone  over  Interstate 
Highway  95  to  junction  New  Jersey 
Turnpike  near  Hackensack  N.J.,  thence 
southwest  over  the  New  Jersey  Turn- 
pike to  junction  J.  F.  Kennedy  Memorial 
Highway  near  Wilmington,  Del.,  thence 
southwest  over  J.  F.  Kennedy  Memorial 
Highway  to  jimction  Interstate  Highway 
695  near  Baltimore.  Md.,  thence  counter- 
clockwise around  Interstate  Highway  695 
to  junction  Interstate  Highway  95,  thence 
southwest  over  Interstate  Highway  95  to 
junction  Interstate  Highway  495  near 
Washington,  D.C.  thence  clockwise 
aroimd  Interstate  Highway  495  to  the 
terminal  facilities  utilized  by  AUTO  BUS 
CORPORATION  in  the  Washington. 
D.C,  Commercial  Zone  and  return  over 
the  same  route,  serving  no  intermediate 
or  off  route  points;  (3>  Between  Wash- 
ington. D.C.  and  Orlando,  Fla.: 

Prom  the  terminal  facilities  utilized  by 
AUTO/BUS  CORPORATION  in  the 
Washington,  DC,  Commercial  Zone 
clockwise  around  Interstate  Highway 
495  to  junction  Interstate  Highway  95, 
thence  south  over  Interstate  Highway  95 
to  junction  Interstate  Highway  4  near 
Daytona  Beach,  Fla..  thence  south  over 
Interstate  Highway  4  to  the  terminal 
facilities  utilized  by  AUTO/BUS  COR- 
PORATION at  Orlando.  Fla.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate or  off-route  points  (applicant 
indicates  that  for  that  incomplete  por- 
tion of  Interstate  Highway  95  between 
a  point  nine  miles  south  of  Petersburg, 
Va.,  and  Kingsland,  Ga.,  it  will  traverse 
parallel  routes  including  portions  of  U.S. 
Highway  301,  U.S.  Highway  15,  U.S. 
Highway  17,  U.S.  Highway  17A,  Inter- 
state Highway  16,  U.S.  Highway  341, 
Georgia  Highway  303,  and  access  roads 
connecting  Interstate  Highway  95  with 
above  listed  highways) ;  (4)  Between 
Orlando,  Fla.,  and  Miami,  Fla.:  From 
the  terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  south-west  over 
Interstate  Highway  4  to  junction  Florida 
Turnpike,  thence  southeast  over  Florida 
Turnpike  to  junction  Interstate  High- 
way 95  in  Dade  County,  Fla.,  thence 
south  over  Interstate  Highway  95  to  the 
terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  at  Miami,  Fla., 
and  return  over  the  same  route,  serving 
no  intermediate  of  off-route  points;  and 


(5)  Between  Orlando,  Fla.,  and  the  ter- 
minal facilities  utilized  by  AUTO/BUS 
CORPORATION  on  Florida  Highway 
865  approximately  five  miles  south  of 
Ft.  Myers  Beach,  Fla. :  Prom  the  terminal 
facilities  utilized  by  AUTO/BUS  COR- 
PORATION at  Orlando,  Fla.,  southwest 
over  Interstate  Highway  4  to  Junction 
Florida  Highway  A557,  thence  south 
over  Florida  Highway  A557  to  junction 
U.S.  Highway  17  at  Cypress  Gardens, 
Fla.,  thence  south  over  U.S.  Highway  17 
to  junction  U.S.  Highway  41  at  Punta 
Gorda,  Fla.,  thence  south  over  U.S.  High- 
way 41  to  junction  Florida  Highway  865, 
thence  west  and  north  over  Florida 
Highway  865  to  the  terminal  facilities 
utilized  by  AUTO/BUS  CORPORATION 
on  Florida  Highway  865  approximately 
five  miles  south  of  Ft.  Myers  Beach,  Fla., 
and  return  over  the  same  route,  serving 
no  intermediate  or  off-route  points. 

NoTT. — Applicant  Indicates  It  Intends  to 
Join  the  requests  for  authority  In  (1) 
through  (5)  above.  If  a  hearing  la  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Washington,  D.C,  Providence,  R.I.,  or 
Orlando.  Pla. 

No.  MC  139721,  fUed  April  3,  1974.  Ap- 
plicant: ALL  WORLD  TRAVEL.  INC., 
1306  Knox  Avenue.  Easton,  Pa.  18042. 
Applicant's  representative:  Paul  F. 
Ruch.  Jr.  (address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  luggage,  in  limousine  service  limited 
to  driver  and  nine  passengers,  between 
points  in  Northhampton  County,  Pa., 
and  Warren  County,  N.J.,  to  the  piers 
and  airports  at  Newark,  N.J.,  Phila- 
delphia, Pa.,  and  New  York,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  AUentown, 
Pa.,  and  as  an  alternate:    Philadelphia,  Pa. 

Broker  Application 

No.  MC  130238.  filed  April  4,  1974. 
Applicant:  AUTOMOBILE  CLUB  OF 
SOUTHERN  INDIANA  INCORPO- 
RATED, 300  Southeast  Riverside  Drive, 
Evansville,  Ind.  47713.  Applicant's  rep- 
resentative: William  H.  Van  Deest,  1167 
Lombard  Avenue,  Evansville,  Ind.  47715. 
Authority  sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Evansville,  Ind.,  to  sell  or  offer 
to  sell  the  transportation  of  passengers 
in  groups  and  baggage  of  passengers, 
beginning  and  ending  at  Evansville,  Ind. 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Evansville, 
Ind.  with  alternate  choices:  Louisville,  Ky., 
Indianapolis.  Ind. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-10815  PUed  5-9-74;8:45  am) 

FEDERAL  ENERGY  OFFICE 
ENVIRONMENTAL  ADVISORY  COMMITTEE 
Notice  of  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 


463,  86  Stat.  770)  notice  is  hereby  given 
that  the  EInvironmental  Advisory  Com- 
mittee will  meet  Wednesday,  May  22, 
1974  at  9:30  a.m.,  in  Room  3140A,  Fed- 
eral Energy  OfiQce,  New  Post  OflQce.  Ben- 
jEimin  Franklin  Station,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 

The  committee  was  established  to  ad- 
vise the  Administrator,  Federal  Energy 
OflQce,  with  respect  to  general  environ- 
mental aspects  of  interests  and  problems 
related  to  the  policy  and  implementation 
of  programs  to  meet  the  current  national 
energy  crisis. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Proposed  Energy  Facility  Siting  Legis- 
lation. 

2.  National  Environmental  Policy  Act. 

3.  Clean  Air  Act  Amendments. 

4.  Recommendations  of  prior  meeting, 
March  12,  1974. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Ken 
Woodcock,  Federal  Energy  OflBce,  Wash- 
ington, DC,  202/961-8656. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  OflQce,  Washington,  D.C. 

The  meeting  is  open  to  the  public; 
however  space  auid  facilities  are  limited. 

William  N.  Walker, 
General  Counsel. 
IFRDoc.74-10926  Filed  5-8-74:11:21  am) 


STATE  REGULATORY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770)  notice  is  hereby 
given  that  the  State  Regulatory  Advisory 
Committee  will  meet  Thursday,  May  16, 
1974  at  9:00  a.m.  in  Room  3400,  Federal 
Energy  OflQce,  New  Post  Office,  Benjamin 
Franklin  Station,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

The  committee  was  established  to  ad- 
vise the  Administrator,  Federal  Energy 
OCQce,  with  respect  to  State  utility  reg- 
ulatory commission  interests  and  prob- 
lems related  to  the  policy  and  imple- 
mentation of  programs  to  meet  the  cur- 
rent national  energy  crisis. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Restructure  of  Utility  Rates 

2.  Curtailment  of  Natural  Gas 

3.  Consideration  of  Interruptlble  Gas  Con- 
tracts 

4.  Orgranizatlonal  matters 

Further  infomation  concerning  this 
meeting  may  be  obtained  from  Clarke 
Grover,  Federal  EInergy  OflQce,  Washing- 
ton, D.C,  202/961-7575. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  OflQce,  Washington,  D.C. 

The  meeting  is  open  to  the  public; 
however  space  and  facilities  are  limited. 

William  N.  Walker, 
General  Counsel. 


eral  Advisory  Committee  Act  (Pub.  L.  92-         IPR  Doc.74-10925  Filed  5-a-74; ll  :ai  am] 
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S  CFR 

Proclamations: 

4289 J.._  15251 

4290 1 15253 

4291 I 15255 

Executive  Orders: 

11588  (seeEO  11781) —  15749 

11615  (see  EO  11781) 15749 

11627  (seeEO  11781) 15749 

11695  (superseded  in  part  by 

EO  11781) —  15749 

11723  (superseded  in  part  by 

EO  11781) 15749 

11730  (superseded  in  part  by 

EO  11781) 15749 

11748  (seeEO  11781) 15749 

11781 . 15749 

11782 J^—  15991 

5  CFR 

213_ 15383, 16228, 16229 

532 - 16439 

930 ^-.—  15110 


6  CFR 

150 

152 

153 

155 


16126 
16127 
16127 
15276 

Proposed  Rules: 

150 l|St309.  15488 


7  CFR 

1 

2- 


...  15277 

16470 

52 1B404, 15996 

220 16470 

225 " 15756 

301 -.^ 15404 

401 Ii._.  16471 

730 4I 15758 

731 4. 15759 

795 .^ 15996 

905 16231 

907 15277,  18471 

908 15278,  15761  16472 

910  15403. 15996 

911 . 15097 

944 fH — 16472 

1007 : IL 15762 

1030 . 15405 

1032 . 15417 

1046 15427 

1049 ^^ 15437 

1050 U 15448 

1060 U— _  16232 

1061 .-- 16242 

1062 ,-► 15458 

1063 ^- 16251 

1064 i— 16260 

1065 ; 16273 

1068 L — 16285 

1069 — 16294 

1070 ~ 16303 

1071 — — 15775 

1073 15786 


7  CFR— Continued  p»b« 

1076 16312 

1078 16321 

1079 —  16278,  16328 

1090 15798 

1094._ --  15807 

1096 —  15817 

1097 15826 

1098 15836 

1099 .15469 

1102 15847 

1104 15997 

1106 16008 

1108 15855 

1120 16019 

1126 16031 

1127 -  16042 

1128 16053 

1129 16064 

1130 16073 

1131 16084 

1132 16094 

1137 _.-.  15867 

1138 16105 

1207 16117 

1434 15098 

1832 16117 

1842 16117 

1843 15868 

Proposed  Rules: 

613 16480 

620 15284 

621-_.- 15284 

622 15284 

623 15284 

824 15284 

911 15284 

915 15488 

924._ -  16361 

944 15141 

1001 - 15488 

1002 15488 

1004 .15488 

1015 :_-  15488 

1033 15488 

1036 15488 

1040 -  15488 

1049 15488 

1701- _ —  16362 

8  CFR 
Proposed  Rules: 

242 15283 
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preaervattves,  (1)  from  Brown^^xxxl  and 
Sweetwater,  Tex.,  to  pointe  In  Arkansas. 
Louisiana.  Oklahoma,  and  Des  Moines, 
Iowa;  and  (2)  from  Des  Moines,  Iowa, 
to  Brownwood  and  Sweetwater,  Tex.,  re- 
stricted to  trafiSc  originating  at  or  des- 
tined to  the  plant  sites,  facilities,  or 
warehouses  of  Triple  "F"  Feeds  of  Texas, 
Inc.,  under  contract  or  contracts  with 
Triple  "F"  Feeds  of  Texas,  Inc. 

Nans. — If  a  hearing  Is  deemed  necessary, 
aopUcant  r«qur«to  it  be  ta«4d  Rt  Fort  Wnrt.h. 

Tex.,  or  Dallas,  Tex. 

No.  MC  1SM08  (Sub-No.  I )  i PARTIAL 
CX>RRSCTION>.  lU«d  March  13,  ItTi. 
puttUabad  In  th*  ro  Imim  o(  AprU  2A, 
1074.  and  rapttbUalMd  aa  corracUd  In 
pmrt  UUs  iMua  AppUcant:  R  H  TROCK- 
OtO.  mC.  Kottl*  a.  MchoU.  SC.  3MC>. 
AppttcMits   wpfwatotty:    Id  ward  O. 


state  line,  and  points  In  Iowa:  and  (2) 
Petroleum  producU.  fertilizers,  anhj/' 
droua  ammonia,  inaecticides,  pesticides, 
and  herbicides:  (a)  from  points  in  Ar- 
kansas, Illinois,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  Oklahoma,  South  Da- 
kota, and  Texas,  to  the  facilities  of  Tabor 
Fertilizer  Corporation,  located  at  or  near 
Tabor  and  Bartlett,  Iowa;  and  (b)  from 
the  facilities  of  Tabor  Fertilizer  Corpora- 
tion, located  at  or  near  Tabor  and  Bart- 
lett. Iowa,  to  the  same  destination  terri- 
tory as  set  out  in  parugiaph  iixb) 
above. 


Nora. — Oommoo  oobUo)  aatf  dual 
7  b*  iBvolvwl  U  a  haarti^  la 
t  rnuaala  It  i 

Nol    MC    1 
AprU  S,  1*74 


counuea.  M.y.,  and  those  m  New  Jersey 
and  the  District  of  Columbia,  and  (b) 
Between  Philadelphia,  Pa.,  and  Camden. 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Baltimore,  Md.,  points  in  New  Jersey,  the 
District  of  Colimibia,  those  in  Bucks. 
Chester,  Delaware,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia  Coun- 
ties, Pa.,  Kent  and  New  Castle  Counties, 
Del..  Baltimore,  Cecil,  Harford,  and 
Prince  Georges  Counties,  Md.,  and 
Bronx.  New  York.  Kings.  Queens,  Rich- 
iUouJ  \nd  W'-.-.tche'V'-  r  a.iMcs.  *T^.; 
(2)  FibergUu  m^taialt  and  products  In- 
cluding Hhrous  gtmst  wttnerml  wool  prod- 
uct* and  /IbroM  ptan  textile  M«t«rtaJa 
0u»4  iwtMhiela.  and  pimgtt 
produeU  (esoept  U«uM  eeaMOtfMlM.  tn 
la  tank  v«IUc1m>. 
N  J,  on  tlw  oos 


IMttTM.   VOi.   »f,  NO    fl— 


T,  MAT  9,    1*74 


ui  oi^c  ut  wciifta»,  lecture  uiie  luATd  spe- 
cial equipment,  from  the  Camden  Archi- 
tectural Cast  Stone  Co..  mc.  plantslte 
about  12  miles  south  of  Camden,  N.J. 
(three  miles  west  of  North-South  Free- 
way) ,  to  points  In  Connecticut,  Delaware, 
Maryland,  New  York,  Ohio,  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Colimibia; 

(8)  Corrugated  paper,  corrugated  pa- 
per products,  and  commodities  used  in 
the  manufacture  thereof  (except  In 
hulk> .  and  scrap  pcimt  and  mute  paper, 
betueeii  laiimaii.  N.V..  o.:  '.i»'  unt;  iiand, 
and.  on  the  other,  pateia  In  Pennirlvanla. 
Vernaont.  Maaaachuaetta.  Oonnecticul. 
New  Jenwir,  Rhais  Island^ Maryland  and 
Dalawara;  ••>  mptf  pnMJI^ela.  from  the 
Pailiway  Induatrtal  OaiiUr  in  Anne 
Anindal  Coiint».  Md .  to  potnU  In  Dala- 
Ne«  ^rbrk.  Pannayl- 


appiicant  raquesbs  it  oe  neta  at  Atlanta,  u».     v..«icoH««' 


UAUUO.       «^^^AA\^«kAib    a        t  V^'A  «. 


No.  MC  139685.  filed  April  2.  1974.  Ap- 
plicant: SPEEDWAY  CARRIERS,  INC., 
P.O.  Box  2218,  1040  Price  Street, 
Pwnona,  Calif.  91767.  Applicant's  rep- 
resentative: Donald  L..  Stem,  Suite  530, 
Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lamp  ballasts,  not  enclosed  in 
channels,  from  the  plantsite  and  stor- 
RW  faellttles  of  the  Genml  Wectrlr 
Company,  at  Dar  .lie.  111.,  to  Denver, 
Colo .  Albuquerque.  N.M  ,  and  r"*nts  t« 
California.  Oregon.  Waahlngton.  and 
Mlnnaaota;  and  «2)  plaatic  reaimM  mnd 
piaalte  thtets.  in  etntmtnerw.  from  the 
planlaMa  and  atora  e  faetltuaa  of  the 
Oeneral  Btertrtc  Cutttpany.  at  Mt  V«r> 
non.    Ind.    to   BaR    Lake   City     ITtah. 


sentative:  Paul  Cavallo  (same  address  as 
aiH^llcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle,  in  round-trip  charter  operations, 
beginning  and  ending  at  points  in 
Macoupin,  Montgomery,  Jersey,  and 
Madis<m  Counties,  111.  (except  Alton.  111., 
and  points  in  Madison  County  south  of 
Route  140),  and  extending  to  points  in 
Minnesota,  Wisconsin,  Iowa.  Kansas, 
Arkanse*  KentMcky,  TennM.<«^e  Iiu'lana. 
Ohio.  MichiCdO).  and  the  District  of 
Col«iiT^bta 


Ncrra  If  •  haaiiTig  t*  d»»m>d  »>»rf«>r\ 
apf>n<«iil  r»qii«aU  It  b«  ImM  at  aprlnfarM 
lU     ar  St    Loida.  Me 

N«  MC  ISMTI  Vked  AprU  2    1074    A|>- 
pMrant      AUTO  WKM    CXNIFOR AXIOM. 
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850  Femham  Lane,  Forestvllle.  Md. 
20028.  Applicant's  representative:  Wil- 
liam M.  Thonison,  521  Powell  Drive,  Rt. 
1.  Annapolis,  Md.  21401.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (a)  Passengers  and  their  baggage, 
and  (b)  automobiles  accompanying  the 
passengers  described  in  (a),  in  separate 
vehicles,  (1)  Between  Providence,  R.I., 
and  New  York,  N.Y.:  From  the  terminal 
facilities  utlUzed  by  AUTO/BUS  CORPO- 
RATION located  at  Providence,  R.I., 
southwest  over  Interstate  Highway  95  to 
the  terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  in  the  New  York, 
N.Y.,  Commercial  zone,  and  return  over 
the  same  route,  serving  no  intermediate 
or  off -route  points;  (2)  Between  New 
York,  N.Y.,  and  Washington,  D.C. :  Prom 
the  terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  In  the  New  York, 
N.Y.,  Commercial  Zone  over  Interstate 
Highway  95  to  junction  New  Jersey 
Turnpike  near  Hackensack  N.J.,  thence 
southwest  over  the  New  Jersey  Turn- 
pike to  jimction  J.  F.  Kennedy  Memorial 
Highway  near  Wilmington,  Del.,  thence 
southwest  over  J.  F.  Kennedy  Memorial 
Highway  to  junction  Interstate  Highway 
695  near  Baltimore,  Md.,  thence  counter- 
clockwise around  Interstate  Highway  695 
to  junction  Interstate  Highway  95,  thence 
southwest  over  Interstate  Highway  95  to 
junction  Interstate  Highway  495  near 
Washington,  D.C,  thence  clockwise 
around  Interstate  Highway  495  to  the 
terminal  facilities  utilized  by  AUTO/BUS 
CORPORATION  in  the  Washington, 
D.C,  Commercial  Zone  and  return  over 
the  same  route,  serving  no  intermediate 
or  off  route  points;  (3)  Between  Wash- 
ington, D.C.  and  Orlando,  Fla.: 

From  the  terminal  facilities  utilized  by 
AUTO/BUS  CORPORATION  in  the 
Washington,  D.C,  Commercial  Zone 
clockwise  around  Interstate  Highway 
495  to  junction  Interstate  Highway  95, 
thence  south  over  Interstate  Highway  95 
to  junction  Interstate  Highway  4  near 
Daytona  Beach,  Fla.,  thence  south  over 
Interstate  Highway  4  to  the  terminal 
facilities  utilized  by  AUTO/BUS  COR- 
PORATION at  Orlando,  Fla.,  and  return 
over  the  same  route,  serving  no  inter- 
mediate or  off-route  points  (applicant 
indicates  that  for  that  incomplete  por- 
tion of  Interstate  Highway  95  between 
a  point  nine  miles  south  of  Petersburg, 
Va.,  and  Kingsland,  Ga.,  it  will  traverse 
parallel  routes  including  portions  of  U.S. 
Highway  301,  U.S.  Highway  15,  U.S. 
Highway  17,  U.S.  Highway  17 A,  Inter- 
state Highway  16,  U.S.  Highway  341, 
Georgia  Highway  303,  and  access  roads 
connecting  Interstate  Highway  95  with 
above  listed  highways)  ;  (4)  Between 
Orlando,  Fla..  and  Miami,  Fla.:  From 
the  terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  south-west  over 
Interstate  Highway  4  to  junction  Florida 
Turnpike,  thence  southeast  over  Florida 
Turnpike  to  junction  Interstate  High- 
way 95  in  Dade  County,  Fla.,  thence 
south  over  Interstate  Highway  95  to  the 
terminal  facilities  utilized  by  AUTO/ 
BUS  CORPORATION  at  Miami.  Fla.. 
and  return  over  the  same  route,  serving 
no  intermediate  of  off-route  points;  and 


NOTICES 

(5)  Between  Orlando,  Fla.,  and  the  ter- 
minal facilities  utilized  by  AUTO /BUS 
CORPORATION  on  Florida  Highway 
865  approximately  five  miles  south  of 
Ft.  Myers  Beach,  Fla. :  From  the  terminal 
facilities  utilized  by  AUTO/BUB  COR- 
PORATION at  Orlando,  Fla.,  southwest 
over  Interstate  Highway  4  to  Junction 
Florida  Highway  A557,  thence  south 
over  Florida  Highway  A557  to  junction 
U.S.  Highway  17  at  Cypress  Gardens, 
Fla.,  thence  south  over  U.S.  Highway  17 
to  jimction  U.S.  Highway  41  at  Pimta 
Gorda,  Fla.,  thence  south  over  U.S.  High- 
way 41  to  junction  Florida  Highway  865, 
thence  west  and  noHh  over  Florida 
Highway  865  to  the  terminal  facilities 
utilized  by  AUTO/BUS  CORPORATION 
on  Florida  Highway  865  approximately 
five  miles  south  of  Ft.  Myers  Beach,  Fla., 
and  return  over  the  same  route,  serving 
no  intermediate  or  off-route  points. 

Note. — Applicant  Indicates  It  Intends  to 
Join  the  requests  for  authority  In  (1) 
through  (5)  above.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Waahlngt<Mi,  D.C,  Providence,  RJ.,  or 
Orlando,   Fla. 

No.  MC  139721,  filed  April  3,  1974.  Ap- 
plicant: ALL  WORLD  TRAVEL,  INC., 
1306  Knox  Avenue,  Easton,  Pa.  18042. 
Applicant's  representative:  Paul  F. 
Ruch,  Jr.  (address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  luggage,  in  limousine  service  limited 
to  driver  and  nine  passengers,  between 
points  in  Northhampton  Coimty,  Pa., 
and  Warren  County,  N.J.,  to  the  piers 
and  airports  at  Newark,  N.J.,  Phila- 
delphia, Pa.,  and  New  York,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  AUentown, 
Pa.,  and  as  an  alternate:   Philadelphia,  Pa. 

Broker  Application 

No.  MC  130238,  filed  April  4,  1974. 
Applicant:  AUTOMOBILE  CLUB  OF 
SOUTHERN  INDIANA  INCORPO- 
RATED, 300  Southeast  Riverside  Drive, 
Evansville,  Ind.  47713.  Applicant's  rep- 
resentative: WUliam  H.  Van  Deest,  1167 
Lombard  Avenue,  Evansville,  Ind.  47715. 
Authority  sought  to  engage  in  operation, 
in  Interstate  or  foreign  commerce,  as  a 
broker  at  EvsmsvlUe,  Ind.,  to  sell  or  offer 
to  sell  the  transportation  of  passengers 
in  groups  and  baggage  of  passengers. 
beginning  and  ending  at  Evansville,  Ind. 
and  extending  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Evansville, 
Ind.  with  alternate  choices:  Louisville,  Ky., 
Indianapolis,  Ind. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-10615  FUed  5-9-74;8:45  am] 

FEDERAL  ENERGY  OFFICE 

ENVIRONMENTAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 


463,  86  Stat.  770)  notice  is  hereby  given 
that  the  Environmental  Advisory  Com- 
mittee will  meet  Wednesday,  May  22, 
1974  at  9:30  ajn..  In  Room  3140A.  Fed- 
eral Energy  Office,  New  Post  Office,  Ben- 
jamin Franklin  Station,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 

The  committee  was  established  to  ad- 
vise the  Administrator,  Federal  Energy 
Office,  with  respect  to  general  environ- 
mental aspects  of  interests  and  problems 
related  to  the  policy  and  implementation 
of  programs  to  meet  the  current  national 
energy  crisis. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Prc^oeed  Energy  Facility  Siting  Legis- 
lation. 

2.  National  Environmental  Policy  Act. 

3.  Clean  Air  Act  Amendments. 

4.  Recommendations  of  prior  meeting, 
March  12,  1974. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Ken 
Woodcock,  Federal  Energy  Office,  Wash- 
ington, D.C,  202/961-«656. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Office,  Washington,  D.C. 

The  meeting  is  open  to  the  public; 
however  space  and  facilities  are  limited. 

WiLLiAH  N.  Walker. 
General  Counsel. 
(FR  Doc.74-10928  FUed  5-8-74:11:21  am) 


STATE  REGULATORY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  \s  hereby 
given  that  the  State  Regulatory  Advisory 
Committee  will  meet  Thursday,  May  16, 
1974  at  9:00  a.m.  in  Room  3400,  Federal 
Energy  Office,  New  Post  Office,  Benjamin 
Franklin  Station,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

The  committee  was  established  to  ad- 
vise the  Administrator,  Federal  Energy 
Office,  with  respect  to  State  utility  reg- 
ulatory commission  Interests  and  prob- 
lems related  to  the  policy  and  imple- 
mentation of  programs  to  meet  the  cur- 
rent national  energy  crisis. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Restructure  of  Utility  Rates 

2.  Curtailment  of  Natural  Oas 

3.  Consideration  of  Interruptible  Oas  Con- 
tracts 

4.  Organizational  matters 

Further  infomation  concerning  this 
meeting  may  be  obtained  from  Clarke 
Grover.  Federal  Energy  Office,  Washing- 
ton, D.C,  202/961-7575. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federsd  Energy  Office,  Washington,  D.C. 

The  meeting  is  open  to  the  public; 
however  space  and  facilities  are  limited. 

William  N.  Walker, 
General  Counsel. 

|FR  Doc.74-10925  Filed  5-8-74;  11 :21  am] 
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RULES  AND  REGULATIONS 


Title  40— Protection  of  the  Environment 

CHAPTER  I — ENVIRONMErfFAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDEUNES  AND 
STANDARDS 

PART  419— PETROLEUM  REFINING 
POINT  SOURCE  CATEGORY 

On  December  14,  1973  notice  was  pub- 
lished in  the  Federal  Register  (38  PR 
34542  > ,  that  the  Environmental  Protec- 
tion Agency  (EPA  or  Agency)  was  pro- 
posing eflBuent  limitations  guidelines  for 
existing  sources  and  standards  of  per- 
formance and  pretreatment  standards 
for  new  sources  within  the  topping  sub- 
category,  cracking   subcategory,   petro- 
chemical subcategory,  lube  subcategory, 
and  integrated  subcategory  of  the  petro- 
leum refining  category  of  point  sources. 
The  piirpose  of  this  notice  is  to  estab- 
lish final  efBuent  limitations  guidelines 
for  existing  sources  and  standards  of  per- 
formance  and   pretreatment   standards 
for  new  sources  in  the  topping  subcate- 
gory, cracking  subcategory,  petrochemi- 
cal subcategory,  lube  subcategory,  and 
integrated  subcategory  of  the  petroleum 
refining  category  of  point  sources,  by 
amending  40  CFR  Ch.  I,  Subchapter  N, 
to  add  a  new  Part  419.  This  final  rule- 
making is  promulgated  pursuant  to  sec- 
tions 301.  304  (b)  and  (c),  306  (b)  and 
(c)    and  307(c)    of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  (the 
Act) :  33  U.S.C.  1251.  1311.  1314  (b)  and 
(c),  1316  (b)  and  (c)  and  1317(c):  86 
Stat.  816  et  seq.;  Pub.  L.  92-500.  Regula- 
tions   regarding    cooling   water    intake 
structiu"es   for   all   categories   of   point 
sources  imder  section  316(b)  of  the  Act 
will  be  promulgated  in  40  CFR  Part  402. 
In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision,  which 
appears  in  the  proposed  rules  section  of 
the  Federal  Register,  stating  the  appli- 
cation of  the  limitations  and  standards 
set  forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment   standards   under   section 
307(b)  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  in  the  asso- 
ciated notice  of  pr(HX)sed  rulemaking. 

The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of 
public  review  procedures  published 
August  6,  1973  (38  FR  21202)  and  in 
the  notice  of  proposed  rulemaking 
for  the  topping  subcategory,  cracking 
subcategory,  petrochemical  subcategory, 
lube  subcategory,  and  integrated  sub- 
category. In  addition,  the  regulations  as 
proposed  were  supported  by  two  other 
docimients:  (1)  The  docimient  entitled 
"Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Petroleum  Refining  Segment  of  the 
Petroleum  Refining  Point  Source  Cate- 
gory" (December  1973)  and  (2)  the  doc- 
ument entitled  "Economic  Analysis  of 
Proposed  Effluent  Guidelines,  Petroleum 
Refining  Industry"  (September  1973). 
Both  of  these  docimients  were  made 
available  to  the  public  and  circulated  to 
interested  persons  at  approximately  the 


time  of  publication  of  the  notice  of  pro- 
posed rulemaking. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  by  submitting 
written  comments  within  30  days  from 
the  date  of  publication.  Prior  public  par- 
ticipation in  the  form  of  solicited  com- 
ments and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EIPA  has 
considered  carefully  aU  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  thereto 
follows.  The  regulation  as  promulgated 
contains  some  significant  departures 
from  the  proposed  regulation.  The  fol- 
lowing discussion  outlines  the  reasons 
why  these  changes  were  made  and  why 
other  suggested  changes  were  not  made. 
(a)  Summary  of  major  comments.  The 
following  responded  to  the  request  for 
comments  which  was  made  in  the  pre- 
amble to  the  proposed  regulation:  Inter- 
state Sanitation  Commission:  Shell  Oil 
Company;  Phillips  Petroleum  Company; 
Getty  Oil  Company;  Union  Oil  Company 
of  California;  Exxon  Company,  USA; 
Larry  D.  Killion;  American  Petroleiun 
Industry;  Standard  Oil  Company  of 
Ohio;  DOP  Process  Division;  Gulf  Oil; 
City  of  Buffalo;  Mobil  Oil  Corporation; 
Macario  Independent  Refinery;  Texaco 
Incorporated;  Standard  Oil  Company  of 
Indiana;  National  WUdlife  Federation; 
State  of  California;  County  of  Erie,  NY; 
State  of  Alaska;  Los  Angeles  County; 
Buffalo  (N.Y.)  Area  Chamber  of  Com- 
merce; State  of  Colorado;  State  of 
Michigan;  UJS.  Water  Resources  Coun- 
cil: Sim  Oil  Company;  Department  of 
the  Interior:  The  Honorable  Henry  P. 
Smith,  m;  State  of  North  Carolina. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The 
following  is  a  summary  of  the  significant 
comments  and  EPA's  response  to  those 
comments. 

( 1 )  Clean  rainfall  limits  should  be  set 
at  the  same  level  as  treatment  plant  ef- 
fluent to  avoid  having  to  treat  marginally 
contaminated  runoff. 

The  handling  of  storm  runoff  was  re- 
evaluated and  the  run-off  from  a  refinery 
was  broken  down  further  to  craisider 
tankfield  runoff,  process  area  runoff  and 
other  noncontaminated  runoff.  This  re- 
evaluation  also  considered  the  treatment 
of  marginally  contaminated  runoff.  (See 
"Development  Document,"  Section  VII), 

As  a  result  of  this  evaluation  a  limit  of 
35  mg/1  TOC  and  15  mg/1  oU  and  grease 
(both  maximums)  was  set  for  both  tank- 
field  runoff  and  other  uncontaminated 
runoff.  (This  is  changed  from  15  mg/1  of 
TOC  and  no  visible  sheen) .  The  limits  for 
contaminated  runoff  (process  area  run- 
off treated  along  with  other  process 
wastes)  should  remain  the  same. 

(2)  The  definition  of  feedstocks  should 
include  imported  catalytic  cracker  feed, 
reformer  feed  and  petrochemical  feeds. 

Since  these  feeds  do  not  receive  full 
processing  at  the  refinery  and  are  free 
of  some  contaminants  (removed  during 
prior  processing) ,  no  allocation  based  on 
throughput  should  be  given.  The  addi- 
tional waste  loads  caused  by  the  proc- 


essing required  is  taken  into  accoimt  by 
the  higher  process  factor  the  refinery 
will  receive.  (See  "Development  Docu- 
ment," Section  EX) . 

(3)  Once-through  cooling  water  should 
not  be  included  in  a  production  based  al- 
location. The  reasons  for  this  statement 
and  alternate  approaches  given  are  as 
follows: 

(a)  The  March  7,  1973  guidance  ex- 
cluded once-through  water  from  con- 
sideration; (b)  the  low  concentrations 
contained  have  no  environmental  im- 
pact; (c)  analytical  techniques  do  not 
allow  for  accurate  results  at  low  concen- 
tratiMis;  and  (d)  a  separate  limit  of  5 
mg/1  of  TOC  (net)  should  be  used. 

An  evaluation  of  water  flow  data  from 
over  one  hundred  refineries,  both  with 
recycle  and  once-through  cooling  water 
systems,  showed  that  only  25  percent  of 
the  total  flow  from  recycle  refineries  re- 
sults from  cooling  tower  blowdown.  In 
addition,  the  once-through  refineries 
showed  higher  process  wast^;  flows  thtin 
the  recycle  refineries.  Therefore,  once- 
through  cooling  water  is  being  excluded 
from  the  production  based  allotment  and 
a  separate  limit  of  5  mg/1  of  TOC  is  being 
set  to  prevent  gross  contamination  of 
these  waters.  (See  "Development  Docu- 
ment"; section  IX;  Supplement  B,  "Re- 
finery Water  Use".) 

(4)  Limits  should  be  bsised  on  a 
monthly  average  rather  than  30  day 
running  average.  (Rurming  average — any 
thirty  consecutive  days) . 

The  limits  are  set  in  terms  of  a  run- 
ning average  to  prevent  slackening  off 
at  the  end  of  any  fixed  period  and  there- 
fore guarantee  optimum  performance  at 
all  times. 

(6)  There  Isn't  enough  variabiUty  al- 
lowed between  the  daily  and  monthly 
limits.  Arguments  given  to  justify  higher 
values  were  as  follows : 

(a)  Data  were  not  random  or  normally 
distributed;  (b)  variability  not  being  met 
by  some  refineries  using  BPCTCA  end- 
of-plpe;  and  (c)  high  analytical  errors. 

The  variability  factors  can  not  be  com- 
pared as  a  ratio  of  daily  and  monthly 
(30  day  average)  values.  Both  the  daily 
and  30  day  average  variabilities  were 
based  on  the  annual  average.  The  daily 
variability  predicts  the  maximum  day 
over  a  period  of  a  year  and  the  30  day 
average  variability  predicts  the  maxi- 
mum 30  day  average  in  any  year. 

These  variabilities  were  computed  from 
data  taken  from  several  plants  (one 
year's  or  more  data  in  each  case).  The 
variabiUty  factors  therefore  include  all 
of  the  errors  (resulting  variability)  that 
result  from  sampling  and  analytical  tech- 
nique and  accuracy. 

The  date  from  the  plants  analyzed 
were  found  to  be  either  normally  or  log 
normally  distributed. 

The  fact  that  certain  reflnerles,  which 
already  have  the  end-of-pipe  treatment 
as  defined  by  BPCTCA,  are  showing 
higher  variabilities  than  those  of  the  ex- 
emplary plants  only  points  out  that 
BPCTCA  as  defined  should  Include  fac- 
tors other  than  end-of-pipe  treatment 
(l.e.  good  water  use  practices,  good 
housekeeping,  etc.).  (See  "Development 
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Doctunent,"  section  IX,  "Statistical  Vari- 
ability of  a  Properly  Designed  and  Oper- 
ated Waste  Treatment  Plant";  Supple- 
ment B,  "Variability") . 

The  daily  maximimi  vstriabllity  was  in- 
creased to  reflect  a  99  percent  probability 
of  occurrence.  This  was  done  to  reduce 
the  number  of  technical  violations. 

TOC  limit  should  be  eliminated 
and  set  later  as  its  ratio  to  BOD5  is  de- 
termined at  each  refinery. 

The  limits  set  tor  TOC  are  necessary 
because  of  the  many  instances  when 
BODS  COD.  or  both  are  not  practical 
limits  (as  a  result  of  tmalytical  errors, 
time  limitati(»is.  etc.).  (See  "Develop- 
ment Document,"  section  IX :  "Procedure 
for  Development  of  BPCTCA  Effluent 
Limitations"). 

The  ratio  of  TOC /BOD,  proposed  at  1.8 
was  raised  to  2.2. 

(7)  A  subcategorlzati<m  should  be 
made  based  <m  the  age  of  the  refinery 
because  of  non-segregated  sewers  and 
the  Inequitable  financial  burden. 

Those  refineries  with  non-segregated 
sewers  will  probably  have  to  either  seg- 
regate their  once-throogh  cooling  water 
or  go  to  recycle  cooling.  This  has  al- 
ready been  done  by  many  older  refineries 
and  was  considered  as  part  of  the  eco- 
nomic evaluation. 

(8)  The  American  Petroleum  Insti- 
tute has  proposed  a  method  to  further 
subcategorize  the  petroleum  industry. 
This  approach  is  based  on  a  mathemati- 
cal analysis  of  the  1972  EPA/API  Raw 
Waste  Load  Survey  Data.  This  analysis 
(not  yet  completed)  proposes  to  deter- 
mine the  relative  effect  of  various  process 
types  on  the  total  refinery  flow. 

An  intensive  investigation  of  this  ap- 
proach has  been  carried  out.  As  a  re- 
sult. It  was  found  that  both  size  (feed- 
stock throughput)  and  prtKess  configu- 
ration weigh  heavily  in  determining  the 
final  flows.  Tables  have  been  Included  in 
the  regulation  to  allow  variation  within 
each  subcategory  based  on  both  size  and 
process  conflgiiration.  (See  "Develop- 
ment Document,"  section  IV;  Supple- 
ment B,  "Refinery  Configuration  Anal- 
ysis"). 

The  size  and  process  factors  deter- 
mined from  the  above  Investigation  were 
used  to  further  subcategortze  the  petro- 
leum industry. 

(9)  Special  consideration  should  be 
given  for  refineries  charging  California 
crudes  because  of  the  high  nitrogen,  sul- 
fur and  naphthenlc  acid  content. 

The  heavy  (10-20  API  gravity)  nature 
of  the  Csdifomia  crudes  requires  more  in- 
tensive processing  (cracking,  etc.)  than 
lighter  grades  of  crude.  From  the  data 
available,  the  process  factor  (based  on 
severity  of  operations)  adequately  ac- 
counts for  the  higher  raw  waste  loads 
seen  In  refineries  running  California 
crudes.  (See  "Development  Document." 
Section  rV;  Supplement  B.  "California 
Crudes".) 

(10)  There  Is  no  allowance  given  In  the 
guidelines  for  the  contaminants  present 
in  the  intake  water  (net  vs.  gross) ,  which 
are  said  to  be  especially  significant  In 
once-through  cooling  water. 


RULES  AND  REGULATIONS 

The  effluent  limitations  guidelines  have 
generally  been  developed  on  a  gross  or 
absolute  basis.  However,  the  Agency  rec- 
ognizes that  in  certain  instances  pollut- 
ants will  be  present  in  navigable  waters 
which  supply  a  plant's  intake  water,  in 
significant  concentrations,  which  may 
not  be  removed  to  the  levels  specified  in 
the  guidelines  by  the  application  of 
treatment  technology  contemplated  by 
BPCTCA. 

Accordingly,  the  Agency  is  currently 
devel<H)ing  amendments  to  its  NPDES 
permit  regulations  (40  CFR  Part  125) 
which  will  specify  the  situations  in  which 
the  Regional  Administrator  may  allow  a 
credit  for  such  pollutants.  The  regula- 
tions will  be  proposed  for  public  com- 
ment in  the  near  future. 

(11)  Some  correspondents  endorsed 
the  proposal  made  to  the  Administrator 
by  the  Effluent  Standards  and  Water" 
Quality  Information  Advisory  Commit- 
tee. This  proposal  is  for  a  significantly 
different  approach  to  the  development  of 
effluent  guidelines. 

The  above-mentioned  proposals  are 
under  evaluation  as  a  cmitribution  to- 
ward future  refinements  on  guidelines 
for  some  industries.  The  Committee  has 
Indicated  that  their  proposed  methodol- 
ogy could  not  be  developed  in  sufficient 
time  to  be  available  for  the  current  phase 
of  guideline  promulgation.  Its  present 
state  of  development  does  not  provide 
enough  evidence  to  warrant  the  Agency's 
delaying  issuance  of  any  standard  in 
hopes  that  an  sJtemative  approach 
might  be  preferable. 

(12)  The  BATEA  limits  were  objected 
to  because  they  are  based  on  pilot  plant 
data. 

The  Agency  recognizes  that  the  tech- 
nology specified  herein  as  best  available 
technology  economically  achievable  has 
not  been  demonstrated  in  day-to-day  op- 
erations in  this  industrial  category. 
However,  in  determining  whether  tech- 
nology has  been  "demonstrated"  for  the 
purposes  of  standards  which  must  be 
achieved  by  1983,  the  Agency  does  not  be- 
lieve that  the  same  high  degree  of  con- 
fidence that  the  technology  will  work 
must  exist  as  Is  the  case  for  1977  stand- 
ards. In  making  the  judgment  as  to 
whether  or  not  the  technology  is  "avail- 
able," the  Agency  examined  a  wide  range 
of  information,  Including  the  use  of  the 
technology  to  treat  similar  wastes  in 
other  industrial  categories,  pilot  plant 
and  demonstration  projects,  and  labora- 
tory and  other  experimental  data  on 
various  waste  treatment  processes.  Based 
on  such  data  and  information,  and  the 
appllcaticm  of  the  Agency's  best  judg- 
ment, the  technology  specified  herein 
was  determined  to  constitute  the 
best  available  technology  economically 
achievable  for  the  petroleum  refinery 
category. 

It  is  recognized  that,  in  some  cases, 
the  industry  must  itself  perform  some 
of  the  pilot  plant  and  other  develop- 
mental work  which  will  be  necessary  to 
bring  the  technology  into  full  utilization. 
This  does  not  however,  alter  the 
Agency's  Judgment  that  the  technology 
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is  "available,"  is  "economically  achiev- 
able," and  can  be  brought  on  line  in  time 
to  achieve  full  compliance  by  1983,  as 
reqnh^  by  the  Act. 

(13)  The  flow  basis,  based  on  97  per- 
cent recycle  flow,  is  too  restrictive  to  be 
met  by  older  refineries  with  once-through 
cooling  water  and  does  not  consider  the 
varying  process  complexities  within  sub- 
categories. 

The  flow  beisis  is  not  a  flow  restriction. 
It  was  used  to  determine  the  expected 
pounds/day  from  a  refinery  with  good 
water  use  and  the  specifled  end-of-pipe 
treatment  scheme.  The  refinery  with 
once-through  cooling  water  may  con- 
tinue to  discharge  that  water. 

The  guideline  takes  into  consideration 
the  difference  in  expected  flow  caused 
by  varying  process  complexities  by  the 
use  of  a  process  factor  that  varies  the 
limits  within  each  sutwategory  based  on 
process  configuration.  (See  "Develop- 
ment Document";  Section  EX) . 

(14)  EPA  failed  to  adequately  con- 
sider factors  such  as  raw  material  used, 
products  produced,  processes,  and  waste 
water  constituents. 

The  use  of  the  process  factors  directly 
considers  the  processes  used.  The  raw 
materials  used,  products  produced  and 
the  waste  water  constituents  are  covered 
indirectly  because  each  determines  or  is 
determined  by  the  process  configuration 
of  each  refinery.  (See  "Development 
Document";  Section  IV;  Supplement  B, 
"Refinery  Configuration  Analysis"). 

(15)  No  allowances  have  been  made 
for  malfunctions,  bresJidowns,  and  up- 
sets of  the  treatment  plant.  Since  it  may 
take  several  weeks  to  recover  from  a 
severe  upset,  a  procedure  for  reporting 
these  circumstances  and  obtaining  a 
temporary  variance  is  necessary. 

The  guideline  is  based  on  normal  op- 
eration. Any  consideration  of  other  than 
normal  operation  will  be  covered  in  the 
NPDES  permits. 

(16)  The  COD  limits  are  too  low  be- 
cause of  test  tolerances.  EPA  analytical 
methods  state  minimum  reportable  con- 
centrations 200  mg/1  in  water  with  1,000 
mg/1  of  chloride. 

Standard  methods  tolerance  at  150 
mg/1  of  COD  is  ±14  mg/1  at  1,000  mg/1 
of  chloride.  There  will  still  be  cases 
where  extremely  high  chloride  levels  will 
negate  the  use  of  this  test  and  that  Is 
one  of  the  reasons  for  limits  being  set 
for  three  oxygen  demanding  parameters 
(BODS,  COD,  and  TOO . 

(17)  Data  frtHn  pilot  plant  carbon 
systems  indicate  removal  eflBciencies 
(percent  removal)  less  than  those  used 
for  BATEA  limits.  (BOD,  COD,  oil  and 
grease). 

The  pilot,  plant  values  used  are  refer- 
enced in  Table  65  of  the  Development 
Document.  Concentrations,  not  removal 
efficiencies  were  used  to  set  BOD  and 
oil  and  grease  limits  for  BATEA. 

(18)  The  oil  and  grease  limits  should 
be  raised  because  the  references  In  the 
Development  Document  showed  10  mg/1 
attainable  from  bio-treatment  and  7 
mg/1  from  aethrated  carbon,  yet  the 
guideline  is  based  on  5  mg/L 
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The  giildellne  limit  (BPCTCA)  Is 
based  on  neither  bio-treatment  nor  acti- 
vated carbon,  but  on  a  polishing  step 
after  bio-treatment  (i.e.,  polishing  ponds, 
filters,  etfi.)  (See  "Development  Docu- 
ment," sections  vn  and  EX). 

(19)  Consideration  should  be  given 
to  refineries  in  northern  climates  be- 
cause of  the  effect  of  temperature  on  bio- 
logical treatment  systems. 

Of  the  many  refineries  currently  meet- 
ing EPA's  guidelines  for  BODS,  several 
are  located  in  northern  climates  (e.g. 
Billings,  Montana;  Alma,  Michigan). 
(See  supplement  B.  refinery  data) . 

(20)  The  Economic  Impact  Analysis 
states.  "It  is  not  expected  that  any  sig- 
nificant economic  impact  would  result 
from  imposing  the  1977  and  1983  efBuent 
limitations."  This  is  not  true,  especially 
in  the  light  of  the  current  and  future  lui- 
stable  situation  of  crude  oil  supply. 

An  economic  impact  analysis  of  pollu- 
tion controls  on  the  refinery  industry 
completed  February.  1974  states  "As  a 
result  of  recent  world  developments 
there  is  a  substantial  differential  be- 
tween world  cartel  prices  and  UJS.  do- 
mestic oil  prices.  If  this  continues,  there 
is  reason  to  suggest  that  a  number  of 
the  projected  small  refinery  closures 
might  not  occur.  Certainly  the  ability  to 
attract  long-term  financing  for  pollution 
abatement  is  greatly  enhanced  by  the 
price  differential  that  exists."  (See  sup- 
plement B.  "Impact  on  Refineries  of 
Pollution  Control  Regulations".  Febru- 
ary. 1974). 

(21)  Oil  and  grease  limits  should  be 
based  on  a  maximimi  eflSuent  concentra- 
tion of  1  mg/1  and  should  be  limited  by 
concentration  and  not  on  pounds-pro- 
duction values. 

There  is  neither  a  demonstrated  treat- 
ment technology  Xo  guarantee  1  mg/1  of 
oil  and  grease  eflBuent  concentration,  nor 
an  accepted  analytical  procedure  to 
measure  it. 

(22)  EfOuent  limits  should  be  set  as 
lbs/1000  gals  of  waste  water  fiow  based 
on  a  specified  end-of-pipe  treatment  and 
a  documented  flow  for  each  individual 
refinery. 

This  approach  does  not  adequately 
consider  the  importance  of  the  in-plant 
requirements  of  BPCTCA  (good  water 
use.  housekeeping,  etc.)  (See  "Develop- 
ment Document",  sections  VII  and  IX) . 

(23)  Ammonia  levels  based  on  80  per- 
cent removal  from  the  median  raw 
waste  load  (API  separator  efBuent)  and 
the  BPCTCA  removal  step  for  ammonia 
is  in-plant  in  the  form  of  a  stripper. 

Even  though  the  primary  removsd  of 
ammonia  in  a  refinery  shoxild  be  done 
during  sour  water  stripping  many  refin- 
eries have  not  optimized  toward  am- 
monia removal  (units  designed  for  sul- 
fide removal) .  The  optimization  of  strip- 
ping for  ammonia  removal  or  the  in- 
stallation of  two  stage  strippers  is  con- 
sidered BPCTCA.  In  addition,  ammonia 
will  be  removed  in  the  treatment  plant 
as  it  is  needed  to  provide  nutrient  nitro- 
gen for  the  biological  system.  (See  "De- 
velopment Document",  section  VII) . 

(24)  The  economic  impact  for  the  re- 
moval of  chromium  and  zinc  was  not 
considered. 


The  zinc  limit  has  been  deleted  as  a 
result  of  an  analysis  of  the  zinc  raw 
waste  loads  from  over  one  hundred  re- 
fineries. Only  a  small  percentage  of  these 
refineries'  raw  waste  loads  exceeded  the 
guideline  zinc  limit. 

A  similar  analysis  showed  almost  50 
percent  of  the  refineries  (using  cooling 
towers,  chromium  appears  in  refinery 
wastes  because  of  its  use  as  a  corrosion 
inhibitor  in  recycle  cooling  systems) 
meeting  the  total  chromium  limits  with 
their  raw  waste.  Since  the  solubility  of 
Cr+3  is  less  than  0.1  mg/1  between  pH 
6.0  to  9.0.  the  remaining  refineries  should 
meet  the  guidelines  limits  by  removing 
the  insoluble  Cr+3  along  with  other 
suspended  solids. 

The  reduction  of  Cr-f6  to  Cr+3  occurs 
naturally  in  a  typical  refinery  waste  be- 
cause of  the  presence  of  reducing  agents 
■  such  as  sulfides  and  sulfites. 

The  above  factors  will  mean  that  no 
additional  costs  (for  removal  of  chro- 
mium) should  be  involved  for  the  major- 
ity of  refineries  above  those  required  to 
meet  the  other  parameter  limits.  (See 
supplemental  B,  "Raw  Waste  Load  Sur- 
vey— Zinc  and  ChrtMnium") . 

(25)  There  is  a  need  to  monitor  and 
control  all  Identified  pollutants  such  as 
TDS,  cyanide  and  various  other  specific 
ions,  in  addition  to  the  eleven  param- 
eters already  being  monitored  and  con- 
troUed. 

The  parameters  limited  in  the  guide- 
lines are  those  which  are  fairly  common 
to  the  industry  and  for  which  there  is 
existing  technology  in  use  in  the  indus- 
try for  their  removal.  The  control  and 
monitoring  of  any  additional  parameters 
might  be  called  for  on  an  individual  basis 
to  meet  water  quality  standards. 

(26»  Promulgation  is  considered  to  be 
appropriate  provided  it  is  subject  to 
realistic  revision  as  new  data  becomes 
available. 

The  Act  provides  for  periodic  review 
and  revisions  as  appropriate. 

(b)  Revision  of  the  proposed  regula- 
tion prior  to  promulgation. 

As  a  result  of  public  comment  and 
continuing  review  and  evaluation  of  the 
proposed  regulation  by  EPA.  the  follow- 
ing changes  have  been  made  in  the  reg- 
ulation. 

( 1 )  As  a  result  of  some  changes  in  the 
subcategorization  (low  and  high  crack- 
ing combined  to  form  the  new  cracking 
subcategory  and  the  topping  subcate- 
gory being  defined  as  those  refineries 
without  cracking)  a  reevaluation  of  the 
median  fiows  within  each  subcategory 
was  made.  The  changes  made  are  as  fol- 
lows: topping  from  12  gal/bbl  to  20 
gal'bbl;  cracking  from  (low)  17  gal/bbl, 
(high)  21  gal/bbl  to  25  gal/bbl;  petro- 
chemical from  25  gal/bbl  to  30  gal/bbl; 
lube  from  37  gal/bbl  to  45  gal/bbl;  and 
integrated  from  45  gal/bbl  to  48  gal/bbl. 
The  parameter  limits  which  are  flow 
based  were  adjusted  accordingly. 

(2)  The  limits  on  storm  water  runoff 
from  tankflelds  and  non-process  areas 
were  changed  from  15  mg/1  of  TOC  and 
no  sheen  to  35  mg/1  of  TOC  and  15  mg/1 
of  oil  and  grease  (both  maximums). 
These  limits  are  set  at  those  same  maxi- 
mum concentrations  expected  if  the  nm- 


off  were  passed  through  the  treatment 
plant. 

(3)  A  further  subcategorization  of  the 
industry  was  made  based  on  process  con- 
flguration  and  size. 

(4)  Zinc  was  eliminated  as  a  parameter 
to  be  limited  industry  wide.  Further  eval- 
uation of  the  API/EPA  Raw  Waste  Load 
Survey  showed  only  a  small  percentage 
of  the  industry  over  the  zinc  limits  set. 

(5)  The  ammonia  limits  were  changed 
based  on  the  changes  in  the  subcategori- 
zation. 

(6)  The  raUo  of  TOC/BOD5  was 
changed  from  1.8  to  2.2. 

(7)  Once-through  cooling  water  was 
excluded  from  the  production  based  allo- 
cation and  a  maximum  concentration  of 
5  mg/1  of  TCX:  was  set. 

(8)  The  daily  maximum  values  were 
increased  to  reflect  a  99  percent  prob- 
ability of  occurrence.  This  was  done  to 
limit  the  number  of  technical  violations 
of  the  permit. 

(9)  SecticHi  304(b)(1)(B)  of  the  Act 
provides  for  "guidelines"  to  implement 
the  uniform  national  standards  of  section 
301(b)  (1)  (A) .  Thus  Congress  recognized 
that  some  flexibility  was  necessary  in 
order  to  take  into  accoimt  the  com- 
plexity of  the  Industrial  world  with  re- 
spect to  the  practicability  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recogni- 
tion of  the  possible  failure  of  these  regu- 
lations to  account  for  all  factors  bearing 
on  the  practicability  of  control  technol- 
ogy. It  was  concluded  that  some  provision 
was  needed  to  authorize  flexibility  in  the 
strict  application  of  the  limitations  con- 
tained in  the  regulation  where  required 
by  special  circumstances  applicable  to  in- 
dividual dischargers.  Accordingly,  a  pro- 
vision allowing  flexibility  in  the  appli- 
cation of  the  limitations  representing 
best  practicable  control  technology  cur- 
rently available  has  been  added  to  each 
subpart,  to  account  for  special  circum- 
stances that  may  not  have  been  ade- 
quately accounted  for  when  these  regula- 
tions were  developed. 

(c)  Economic  impact.  The  changes 
that  were  made  to  the  proposed  regula- 
tions for  the  petroleum  refining  cate- 
gory do  not  substantially  affect  the  initial 
economic  analysis.  The  changes  detailed 
above  reflects  a  reevaluation  of  the  eflft- 
ciency  of  various  treatment  systems  and 
further  subcategorizatioi:  of  the  indus- 
try to  more  equitably  distribute  the  eco- 
nomic burden.  These  revisions,  however, 
do  not  effect  the  conclusions  of  the  eco- 
nomic impact  study. 

(d)  Cost-benefit  analj/sis.  The  detri- 
mental effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  Petroleum  Refining 
point  source  category  are  discussed  in 
Section  VI  of  the  report  entitled  "Devel- 
opment Document  for  Effluent  Limita- 
tions Guidelines  for  the  Petroleum  Re- 
fining Point  Source  Category". 

It  is  not  feasible  to  quantify  in  eco- 
nomic terms,  particularly  on  a  national 
basis,  the  costs  resulting  from  the  dis- 
charge of  these  pollutants  to  our  Nation's 
waterways.  Nevertheless,  as  Indicated  in 
Section  VI.  the  pollutants  discharged 
have  substantial  and  damaging  impacts 
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on  the  quality  of  water  and  therefore  on 
its  capacity  to  support  healthy  popula- 
tions of  wildlife,  fish  and  other  aquatic 
wildlife  and  on  its  suitabllty  for  indus- 
trial, recreational  and  drinking  water 
supply  uses. 

The  total  cost  of  Implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
identified  in  Section  vm  and  in  the  sup- 
plementary report  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines 
Petroleum  Refining  Industry"  (December 
1973).  Implementing  the  effluent  limita- 
tions guidelines  will  substantially  reduce 
the  envlnMunental  harm  which  would 
otherwise  be  attributable  to  the  con- 
tinued discharge  of  polluted  waste  waters 
from  existing  and  newly  cMistructed 
plants  In  the  petrolexmi  refining  indus- 
try. The  Agency  believes  that  the  bene- 
fits of  thus  reducing  the  p<dlutant5  dis- 
charged Justify  the  associated  costs 
which,  though  substantial  in  absolute 
terms,  represent  a  relatively  small  per- 
centage of  the  total  capital  investment  In 
the  Industry. 

(e)  Solid  toaste  control.  Solid  waste 
control  must  be  considered.  The  water- 
borne  wastes  from  the  petroleum  refin- 
ing industry  may  contain  a  considerable 
volume  of  metals  in  various  forms  as  a 
part  of  the  suspended  solids  pollutant. 
Best  practicable  control  technology  and 
best  available  control  technology  as  they 
are  known  today  require  disposal  of  the 
pollutants  removed  from  waste  waters 
in  this  Industry  in  the  form  of  solid 
wastes  and  liquid  concentrates.  In  some 
cases  these  are  nonhazardous  substances 
requiring  only  minimal  custodial  care. 
However,  some  constituents  may  be  haz- 
ardous and  may  reqiilre  special  consid- 
eration. In  order  to  ensure  long  term 
protecti(Hi  of  the  environment  from 
these  hazardous  or  harmful  constituents, 
special  consideration  of  disposal  sites 
must  be  made.  All  landfill  sites  where 
such  hazardous  wastes  are  disposed 
should  be  selected  so  as  to  prevent  hori- 
zontal and  vertical  migration  of  these 
contaminants  to  ground  or  surface 
waters.  In  cases  where  geologic  condi- 
tions may  not  reasonably  ensure  this, 
adequate  precautions  (e.g.,  impervious 
liners)  should  be  taken  to  ensure  long 
term  protectiwi  to  the  environment  from 
hazardous  materials.  Where  awJropriate 
the  location  of  solid  hazardous  materials 
disposal  sites  should  be  permanenUy  re- 
corded to  the  M»propriate  office  of  the 
legal  jurisdlctl<m  in  which  the  site  Is 
located. 

(f)  Publication  of  Information  on 
processes,  procedures,  or  operating 
methods  which  results  in  the  elimina- 
tion or  reduction  of  the  discharge  <rf 
pollutants. 

In  conformance  with  the  requirements 
of  section  304(c)  of  the  Act,  a  manual 
entitled,  "Development  Dociunent  for 
Effluent  limitations  Guidelines  and  New 
Soiu-ce  Performance  Standards  for  the 
Petroleum  Refining  Point  Source  Cate- 
gory," Is  being  published  and  will  be 
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available  for  purchase  from  the  Govern- 
ment Printing  Office,  Washington,  D.C. 
20401  for  a  nominal  fee. 

(g)  Final  rulemaking.  In  considera- 
tion of  the  foregoing.  40  CFR  Ch.  I,  Sub- 
chapter N  is  hereby  amended  by  adding 
a  new  Part  419,  Petroleum  Refining 
Point  Source  Category,  to  read  as  set 
forth  below.  An  order  of  the  Federal  Dis- 
trict Court  for  the  District  of  Columbia 
entered  to  "NRDC  v.  Train"  (Civ.  No. 
1609-73)  on  November  26,  1973.  re- 
quired that  the  Administrator  sign 
final  effluent  limitations  guidelines  for 
this  industry  category  by  March  15,  1974. 
That  order  was  subsequently  modified 
on  March  15, 1974,  and  the  date  for  sign- 
ing extended  untU  April  15.  1974.  On  the 
same  date  the  District  Court  ordered 
that  the  effective  date  for  effluent  limita- 
tions guidelines  established  by  its  No- 
vember 26  order  remain  applicable  and 
not  be  affected  by  the  extension  in  the 
publication  date.  The  effective  date  for 
effluent  limitations  giiidelines  for  this 
industry  established  by  the  Court's 
November  26  order  is  May  12,  1974.  Ac- 
cordingly, good  cause  is  found  for  the 
final  regulation  promulgated  as  set  forth 
below  to  be  effective  on  May  12,  1974. 

Dated:  April  30. 1974. 

John  Quarles, 
Acting  Administrator. 
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Sec. 
419.33 


Subpart  A — Topping  Subcategory 


Sec. 
419.10 


AppllcabUlty;  description  of  the  top- 
ping subcategory. 

419.11  Specialized  definitions. 

419.12  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

419.13  Effluent   limitation*  guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economlcaUy  achievable. 

419.14  I  Reserved  1 

419.16    Standards  of  performance  for  new 

sources. 
419.16    Pretreatment     standards     for     new 

sources. 

Subpart  B — Cracking  Subcategory 
419.30    Aw>llc»bUlty;     description     of     the 

cracking  subcategory. 
419.21  Specialized  definitions. 
419^23  Effluent  limitations  guidelines  rep- 
sentlng  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 

419.23  Effluent  limitations  guidelines  repre- 

senting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available  tech- 
nology  economically   achievable. 

419.24  (Reserved) 

419.26    Standards  of  performance  for   new 

sources. 
419.26    Pretreatment     standards     for     new 

sources. 
Subpart  C — Petrochemical  Subcategory 

419.30  Applicability;     description     of     the 

petrochemical  subcategory. 

419.31  Specialized  definitions. 

419.32  Effluent  Umltatlons  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  available. 


Effluent  limitations  guidelines  rep- 
reaentlng  the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation o(  the  Isest  available  tech- 
nology economlcaUy  achievable. 

419.34     (Reserved) 

419.36  Standards  of  performance  for  new 
sources. 

419.36  Pretreatment  standards  for  new 
sources. 

Subpart  D — Lube  Subcategory 

419.40  AppllcabUlty;  description  of  the  lube 

subcategory. 

419.41  Specialized  definitions. 

419.42  Effluent   limitations   guidelines   rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  practicable  con- 
trol technology  currently  avail- 
able. 

419.43  Effluent  limitations   guidelines   rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

419.44  (Reserved] 

419.46    Standards  of  performance  for  new 

soiu'ces. 
419.46    Pretreatment     standards     for     new 

sources. 

Subpart  E — Integrated  Subcategory 

419.50  AppUcablUty;     description     of     the 

Integrated  subcategory. 

419.51  Specialized  definitions. 

419.62    Effluent   limitations   guidelines   rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  avaUable. 

419.53  Effluent  Umltatlons  guidelines  repre- 

senting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  tech- 
nology economically  achievable. 

419.54  (Reserved) 

419.55  Standards  of  performance  for   new 

sources. 
419M    Pretreatment     standards     for     new 
■oxirees. 

Atjthoiutt:  Sees.  301.  304  (b)  and  (c), 
306  (b)  and  (c)  and  307(c)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (the 
Act):  83  UJ8.C.  1251,  1311,  1814  (b)  aiul  (c). 
1316  (b)  and  (c^  and  1317(c):  86  Stat.  816 
et  seq.;  Pub.  L.  92-500. 

Subpart  A — ^Topping  Subcategory 

§  419.10     Applicability;     description    of 
the  topping  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  any  facility 
which  produces  petroleum  products  by 
the  use  of  topping  and  catalytic  reform- 
ing whether  or  not  the  facility  includes 
any  other  process  in  addition  to  topping 
and  catalytic  reforming.  The  provisions 
of  this  subpart  are  not  applicable  to  fa- 
cilities which  toclude  thermal  processes 
(coking,  vlsbreaking,  etc.)  or  catalytic 
cracking. 
§  419.11      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  laelow,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  ac^y  to  this  subpart. 

<b)  The  term  "runoff"  shall  mean  the 
flow  of  storm  water. 

(c)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  is 
treated  at  the  refinery. 
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RULES  AND  REGULATIONS 


(d)  The  term  "feedstock"  shall  mean  ~ 

the  crude  oU  and  natural  gas  Uquids  fed  EfflwDt  iimiteUoM 

to  the  topping  units.  Effluent  Averaceof  daily 

(e)  The  term  "once-through  cooUng        characteristic        «^r^*>^    coi^uliJ^'JSp 
water'    shall   mean   those   waters   dls-  shaii  not  exceed— 

charged  that  are  used  for  the  purpose  — — 

of  heat  removal  and  that  do  not  come  Metric  unite  (kilograms  per  1,000  m' 

into  direct  contact  with  any  raw  mate-  of  teedstock) 

rial,  intermediate  or  finished  product.  bod«  22  7  12  0 

(f)  The  following  abbreviations  shall  Tsu-.y.'.'.'.'.'..'.'.'.'.'.'.        is'.q  8.2 

mean:    (1)    Mgal  means  one  thousand  SuMiVgrease "e  9  "i? 

gallons;   (2)   Mbbl  means  one  thousand  PhenoUc 

barrels  (one  barrel  is  equivalent  to  42       compoundi  .i«8  .m 

„oii»»o^  Ammonia  as  N 2.81  l.» 

gallons).  Sulfide .149  .on 

e   <ini<«      roi         .    !•     •.   .•  -J   I-  Total  chromium....  MS  .20 

§  419.12      Lmuent  limitations   guidelines      Hexavalent 

representing   the   degree   of   effluent        chromium .0071  .0031 

reduction  attainable  by  the  applica-     P^ Within  the  range  6.0  to  9.0. 

tion  of   the   best   practicable   control  EngUsh  unite  (pounds  per  1,000  bbl 

technology  currently  available.  of  feedstock) 

In    establishing    the    limitations    set    bod* To  Tai 

forth  in  this  section,  EPA  took  into  ac-     colivir" I        «'2  21J 

coimt  all  information  it  was  able  to  col-     oiiandgreaiel^''"         2!5  ij 

lect,  develop  and  solicit  with  respect  to     ^^°°!J5„„^  ™  ^ 

,'  ."l  ,.  M      ,      1.  compounds .Ow  JBB 

factors  (such  as  age  and  size  of  plant,    Ammonia  as  N .99  m 

raw  materials,  manufacturing  processes,    §,°'^*:--   ; -Jg  •"** 

products  produced,  treatment  technology     Hew/ai^t  °""""' 

available,     energy     requirements     and       chromium .002s  .o«i 

costs)  which  can  affect  the  industry  sub-     p^ within  the  range  a.o  to  9.0. 

categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and,  as  a  res\ilt 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi- 
vidual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  fundamen- 
tally different  from  the  factors  consi- 
dered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitaticms, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur- 
rently available: 


Effluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maximum  for         values  lor  90 
any  1  day        consecutive  dars 
shall  not  exceed— 


(b)  The  limits  set  forth  In  paragraph 

(a)  of  this  section  sjk  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximiun  for  any  one  day  and  maxlmimi 
average  of  daily  values  for  thirty  con- 
secutive days. 

(1)  Size  factor. 

1.000  barrela  feedstock  SUe 

per  stream  day  factor 

0  to  49.9 l.oa 

50  to  99.9 1.21 

100  to  149.9 1.44 

150  or  greater 1.67 

(2)  Process  factor 

Process 

Process  configuration  factor 

1.0  to  3.99 0.60 

4.0  to  6.99 1.00 

7.0  to  9.99 1.66 

10.0  to  12.99.. 2.77 

13.0  to  15.0  or  greater 4.09 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.42(b)  (3). 

(c)  The  following  allocations  consti- 
tute the  quantity  and  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  paragraph  and  attributable  to 
nmoff  and  ballast,  which  may  be  dis- 
charged after  the  application  of  best 
practicable  control  technology  currently 
available,  by  a  point  source  subject  to 
the  provisions  of  this  subpart.  In  addition 
to  the  discharge  allowed  by  paragraph 

(b)  of  this  section: 
(1)  iJuno.^.  The  allocation  allowed  for 

storm  runoff  flow,  as  kg/cu  m  (Ib/m  gal) , 
shall  be  based  solely  on  that  storm  flow 
(process  area  nmoff)  which  Is  treated 
In  the  main  treatment  system.  All  addi- 
tional storm  nmoff  (from  tank  fields 
and  non-process  areas),  that  has  been 
segregated  from  the  main  waste  stream 
for  discharge,  shall  not  exceed  a  concen- 
tration of  35  mg/1  of  TOC  or  15  mg/1 
of  oil  and  grease  when  discharged. 


Metric  unite  (kilograms  per  cubic 
meter  of  flow) 

BCD* 0.048  0.028 

T88 .029  .017 

COD* .87  .19 

Oil  and  grease .015  .008 

pH Within  the  range  6.0  to  9.a 

English   unite    (pounds   per   1,000 
gal  of  flow) 

BOD« 0.40  0.21 

T8S .24  .14 

COD* 3.1  1.6 

Oil  and  grease .126  .067 

pH Within  the  range  6.0  to  9.0. 


(2)  Ballast.  The  allocation  allowed 
for  ballast  water  flow,  as  kg/cu  m  (lb/ 
Mgal),  shall  be  based  on  those  ballast 
waters  treated  at  the  refinery. 


Effluent  limitations 


Effluent 
charact«ristic 


Average  of  daily 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not  exceed — 


Metric  unite  (kikigrams  per  cubic 
meter  of  flow) 

BOD5 a048  a026 

TS8 029  .017 

COD* 47  .24 

Oil  and  grease .015  .008 

pH Within  the  range  6.0  to  9.0. 

English  unite  (pounds   per   1,000 
gal  of  flow) 

BOD* 0~40  021 

TS8 24  .14 

COD* 19  2.0 

Oilandgreaae .126  .067 

pH Within  the  range  6.0  to  9.0. 


(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  con- 
trolled by  this  paragraph,  attributabfe 
to  once-through  cooling  water,  are  ex- 
cluded from  the  discharge  allowed  by 
paragraph  (b)  of  this  section.  Once- 
through  cooling  water  may  be  dis- 
charged with  a  total  organic  carbon 
concentration  not  to  exceed  5  mg/1. 

§  419.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollut- 


*  In  any  caae  In  which  the  applicant  can 
demonstrate  that  the  chloride  ion  concen- 
tration In  the  effluent  exceeds  1000  mg/1 
(1000  ppm),  the  Regional  Administrator 
may  substitute  TOC  as  a  parameter  in  lieu 
of  COD.  Effluent  limitations  for  TOC  shall 
be  based  on  effluent  data  from  the  plant  cor- 
relating TOC  to  BODS. 

If  in  the  Judgment  of  the  Regional  Ad- 
ministrator, adequate  correlation  data  are 
not  available,  the  effluent  limitations  for 
TOC  shall  be  established  at  a  ratio  of  2.2 
to  1  to  the  i4>pllcable  effluent  limitations  cm 
BODS. 
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ants  or  pollutant  properties,  controlled 
by  this  paragraph,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  appli- 
cation of  the  best  available  technology 
economically  achievable: 


EfBuent  limitations 


RULES  AND  REGULATIONS 

(process  area  runoff)  which  Is  treated  in 
the  main  treatment  system.  All  addi- 
tional storm  runoff  (from  tankflelds  and 
non-process  areas) ,  that  has  been  segre- 
gated from  the  main  waste  stream  for 
discharge,  shall  not  exceed  a  concentra- 
tion of  35  mg/1  of  TOC  ot  15  mg/1  of 
oil  and  grease  when  discharged. 


Efflupnt 
cfaaraeterlstic 


Average  of  daily 
Maximum  for         values  tor  30 
any  1  day        consecutive  days 
•ball  not  exceed — 


Metric  unite  (kilograms  per  1,000  m* 
of  fpeostoek) 


BOD* 

T88 

COD* 

Ull  aud  grease 

Phenolic  com- 
pounds  

Ammonia  as  N 

Sulfide. 

Total  chromium 

Hcxavalent 
chromium. 


2.5 
Z4 

lao 

.60 

.012 
.68 
.OU 
.12* 

.0026 


2.0 
£0 
*.» 
.40 

.0090 
.51 
.0S5 
.106 

.0017 


pH Within  the  rang«  6.0  to  9.0 


EugUsta  unite  (pounds  psr  1,000  bbl 
of  feedstock) 


BOD« a«2         ,,      a7* 

T8S _ 88  I          .76         , 

COD* —           i.8  2-" 

Oil  and  grease 18  "          .14 

PbenoUc  com-  

pounds 004S  .OOSl 

Ammonia  as  N 24  .18 

Sulfide «W  -015 

Total  chromium .044  "           .037 

Ilexsvalent  ,^^„ 

rbixmiium .OOOOT  .06062 

pH Within  tha  rang*  B.O  to  9.0. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
mftf<T""m  for  any  one  day  and  maximum 
average  of  dally  values  for  thirty  consec- 
uUve  days. 

(1)  Size  factor 

1.000  barreU  of  feedstock  per 
ateam  day 

0  to  40.9 

60  to  99.9 

100  to  140.9.. 

160  or  greater. 


(2)  Process  factor 


1.0  to  3.99 

4.0  to  6.99 

7.0   to  9.99... 
10.0   to   13.99. 


Size  factor 

l.oa 

1.21 

1.44 

1.67 


0.«0 

1.0 

1.88 

a.  77 

13.0  to  15.0  or  greater -. 4.09 

(3)  See  the  comprehensive  example 
Subpart  D  {  419.42(b)  (3) . 

(c)  The  following  allocations  consti- 
tute the  quantity  and  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  run- 
off and  ballast,  which  may  be  discharged 
after  the  application  of  best  available 
techiudogy  ecwaomically  achievable  by  a 
point  source  subject  to  the  provisions  of 
this  subpart.  These  allocations  are  in  ad- 
dition to  the  discharge  allowed  by  para- 
graph (b)  of  this  sectU»i: 

(1)  Runoff.  The  allocatlmi  allowed  toe 
storm  nmoff  flow,  as  kg/cu  m  (Ib/Mgal) , 
shall  be  based  solely  on  that  storm  flow 
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§  419.15     Standard*  of  performance  for 
new  sources. 

(a)  The  frtlowlng  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  pn^serties, 
controlled  by  this  paragraph,  which  may 
be  discharged  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


Effluent  limitations 


Effluent 
cbaracterisUc 


Average  of  daily 
Mmimiim  for         values  ba  30 
any  1  day        consecutive  days 
sball  not  exceed — 


Metric  units  (kiloframs  per 
cubic  meter  of  flow) 

BOD*. 0.0105  OOOM 

T88  .010  .0085 

COD* .028  .022 

Oil  and  grease .0030  «        .0018 

pH Within  the  range  0.0  to  9.a 

English  tuiite  (pounds  vet 
1,000  gal  of  flow) 

BOD#. a088  0.071 

TBS .OM  •"" 

COD* .24  .!» 

Oilandgreaae 018  .014 

pH within  the  range  6.0  to  9.0. 

(2)  BdUast.  The  allocation  allowed  for 
ballast  water  flow,  as  kg/cu  m  (Ib/Mgal) , 
shall  be  based  on  those  ballast  waters 
treated  at  the  refinery. 


Effluent  limitations 


Bflnent 

characteristic 


Average  of  daily 
Maximum  tor         values  for  30 
any  1  day        consecutive  days 
sball  not  exceed — 


Metric  units  (kilograms  per  cubic 
meter  o(  flow) 

BODJ 0.0106  0.008.5 

TB8 .010  .OOW 

COD« 088  .030 

OU  and  grease .0020  .0017 

pH within  the  range  «.0  to  9.0. 

English  unite  (pounds  per  1,000 
gal  of  flow) 

B0D5 a088  0.071 

T8S  .084  .071 

COD' 82  .28 

Oil  and  grease 018  .014 

pH Within  the  range  6.0  to  9.a 

>  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  Ion  concentration  in  the  effluent  exceeds 
1,000  mg/1  (1.000  ppm),  the  Regional  Administrator  may 
.substitute  TOC  as  a  parameter  In  lieu  of  COD.  Effluent 
limitations  for  TOC  sliall  be  based  ou  effluent  data  from 
the  plant  corr»'aUng  TOC  to  BCD*. 

If  in  the  juUgenient  of  tho  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluetit 
limitations  lor  TOC  shall  t>e  established  at  a  ratio  of 
2.2  to  1  to  tlie  applicable  effluent  limitatious  on  BODJ. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  pyaragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  paragrai^  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 
§  419.14      [Reserved] 


Effluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maximum  for         vahi««  lur  3i) 
any  1  day        consecutive  days 
shall  not  e.vewd— 


Metric  unite  (kilograms  per  l.OIK) 
m>  of  fee^tock) 

BOD« 11.8                           6.3 

TS8 7.a                         4.0 

COD* 61  32 

Oilandgrmse S.6                        1.9 

PhenoUccom-  .088                        .043 

pounds. 

Ammonia  as  N 2.8                        1.3 

Sulfide .078                      .085 

Total  chromium .18                        .10.5 

Hexavalent  .0037                      .0017 

chromium. 
pH Within  the  range  6.0  to  9.0. 

English  unite  (pounds  per  1,000 
bbl  of  feedstock) 

BOD« 4.2  2.2 

T88 2.6  1.5 

COD* M.7  11.2 

Oil  and  grease l.I  .70 

Phenolic  com-  .031  .016 

pounds. 

Ammonia  as  N 1.0  .45 

Bulflda .027  -O'-      _ 

Total  chromium .064  •"'"„ 

Hexavalent  .WU  .a6M2 

chiomiuia. 
pU Within  the  range  6.0  to  ».a 


(b)  The  limits  set  forth  In  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  con- 
secutive days. 

(1)  Size  factor 

1,000  bbl  of  feedstock 

■per  stream  day  Sis*  factor 

0  to  49.9.. —  l.oa 

60  to  995 l.ai 

100  to  149.9 - 1.44 

160  or  greater 1.57 

(2)  Process  factor 

Process  Process 

configuration  factor 

1.0  to  3.09 0.60 

4.0  to  6.99 1.00 

7.0  to  9.99 1-88 

10.0  to  12.99 a.  77 

13.0  to  16.0  or  p«»ter 4. 09 

(3)  See  the  comprrtienslve  example 
Subpart  D  I  419.42(b)  (3) . 

(c)  The  following  saiocatlons  consti- 
tute the  quantity  and  quality  of  pol- 
lutants (X  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  runoff 
and  ballast,  which  may  be  discharged  by 
a  new  source  subject  to  the  provisions  of 
this  subpart.  These  allocations  are  in  ad- 
dition to  the  discharge  allowed  by  para- 
graph (b)  of  this  section: 
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(1)  Runoff.  The  allocation  allowed  for 
storm  runoff  flow,  as  k«/cu  m  (Ib/Mgal) , 
shall  be  based  solely  on  that  storm  flow 
(process  area  runoff)  which  Is  treated  In 
the  main  treatment  system.  All  addition- 
al storm  nmofl  (from  tankflelds  and 
non-process  areas),  that  has  been  seg- 
regated from  the  main  waste  stream  for 
discharge,  shall  not  exceed  a  concentra- 
tion of  35mg/l  of  TOC  or  15  mg/1  of  oil 
and  grease  when  discharged. 


Effln«Dt  limitations 


Effluent 
characteristic 


Average  of  daily 
Maxtmmn  for         values  for  30 
any  1  day        consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  cubic 
meter  of  flow) 

BOD5 aOIS  0.026 

TSS .020  .017 

COD* W  .19 

Oil  and  grease .015  .0080 

pH Within  the  range  fl.O  to  9.0. 

English  units  (pounds  per  1,000 
gal  of  flow) 

BOD* 0.40  0.21 

TSS .24  .14 

COD* 3.1  1.6 

Oil  and  grease .120  .067 

pH Within  the  range  6.0  to  9.0. 


(2)  Ballast.  The  allocation  allowed  for 
ballast  water  flow,  as  kg/cu  m  Ib/Mgal) , 
shall  be  based  on  those  ballast  waters 
treated  at  the  refinery. 


Effluent  limitations 


EfiSuent 
characteristic 


Average  of  daily 
Maximum  for         values  lor  30 
any  1  day        consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  cubic 
meter  of  flow) 

BOD5 0.048  0.026 

TSS .029  .017 

COD' .47  .24 

Oil  and  grease .015  .008 

pH within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000  gal 
of  flow) 

BOD5 0.40  0.21 

TSS .24  .14 

COD' 3.9  2.0 

Oil  and  grease .126  .067 

pH Within  the  range  6.0  to  9.0. 


'  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1.000  mg/l  (1.000  ppm),  the  Regional  Administrator  may 
substitute  TOC  as  a  parameter  in  Ueu  of  COD.  Effluent 
limitations  for  TOC  shall  l»e  ba.sed  on  effluent  data  from 
the  plant  correlating  TOC  to  BOD5. 

If  in  the  judgement  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitations  for  TOC  shall  be  established  at  a  ratio  of  2.2 
to  1  to  the  applicable  effluent  limitations  on  BOD5. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 


through  cooling  watA-,  are  excluded  from 
the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once- through  cooling  wa- 
ter may  be  discharged  with  a  total  or- 
ganic carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.16      Pretreatment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  topping  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi- 
gable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that,  for  the  purpose  of  this  section, 
!  128.133  of  this  chapter  shall  be  amended 
to  read  as  follows:  "In  addition  to  the 
prohibitions  set  forth  in  5  128.131  of  this 
chapter,  the  pretreatment  standard  for 
incompatible  pollutants  introduced  into 
a  publicly  owned  treatment  works  shall 
be  the  standard  of  performance  for  new 
sources  specified  in  9  41915;  Provided. 
That,  If  the  publicly  owned  treatment 
works  which  receives  the  pollutants  Is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  in  stringency  for  that  pollutant." 

Subpart  B— Cracking  Subcategory 

§  419.20      Applicabilily;     description     of 
the  cracking  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  discharges  from  any  fa- 
cility which  produces  petroleum  products 
by  the  use  of  topping  and  cracking, 
whether  or  not  the  facility  Includes  any 
process  in  addition  to  topping  and  crack- 
ing. The  provisions  of  this  subpart  are 
not  applicable  however,  to  facilities 
which  include  the  processes  specified  in 
Subparts  C,  D,  or  E  of  this  part. 

§  419.21      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "runoff"  shall  mean  the 
fiow  of  storm  water. 

(c)  The  term  "ballast"  shall  mean 
the  flow  of  waters,  from  a  ship,  which  is 
to  be  treated  at  the  refinery. 

(d)  The  term  "feedstock"  shall  mean 
the  crude  oil  and  natural  gas  liquids  fed 
to  the  topping  units. 

(e)  The  term  "once-through  cooling 
water"  shall  mean  those  waters  dis- 
charged that  are  used  for  the  purpose  of 
heat  removal  and  that  do  not  come  into 


direct  contact  with  any  raw  material,  in- 
termediate or  finished  product. 

(f)  The  following  abbreviations  shall 
mean:  (1)  Mgal  means  one  thousand 
gallons;  (2)  MbbI  means  one  thousand 
barrels  (one  barrel  is  equivalent  to  42 
gallons) . 

§  419.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  woiild  affect  these  limitations 
have  not  been  available  and,  a£  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  if 
the  State  hsis  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified 
in  the  Development  Document.  If  such 
fundamentally  different  factors  are 
foimd  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
dlschsu^er  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein  to  the  extent  dictated  by  such 
fimdamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  paragraph,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available: 
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Effluent  Smltatloas 


Effluent 
ebaiacterlstic 


Average  of  daily 
Maximum  for         values  for  SO 
any  1  day        oonaeoutlve  days 
•ball  not  exceed— 


BOD* „ 

28.3 

TBS 

17.1 

COD' 

2ia 

Oil  and  grease 

8.4 

Phenolic 

compounds j 

.21 

Ammonia  as  N 

18.8 

Sulfide 

.18 

Total  chromium . 

.43 

Hexavalent 

chromium 

.OOf 

Hetile  units 
(kilograms  per  1,000  m>  of  feedstock) 


U.8 
10.2 
109 
4.5 


.10 
8.6 
.082 
.25 


pH Within  the  ranj«  fl.O  to  9.0. 


.0040 


English  units 
(pounds  per  1,0M  bbl  of  feedstock) 


BOD5 

TSS „. 

COD' 

Oil  and  grease 

FbenoUe 

compounds 

Ammonia  as  N 

Bumde 

Total  chromium... 
Hexavalent 

chromium 


0.9 
6.1 
74 
S.0 

.074 
6.6 
.065 

.15 

.0031 


5.5 

3.6 

38.4 

1.6 

.036 
3.0 
.029 
.088 
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the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling 
water  majr  be  discharged  a  total  organic 
carbon  concentration  not  to  exceed  5 
mg/1. 

§  419.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 


pll Witblu  the  range  6.0  to  9.0. 


.0014 


« In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1,000  mg/1  (1,000  ppm),  the  Regional  Administrator  may 
substitute  TOC  as  aparameter  in  lieu  of  COD.  Effluent 
limitations  (or  TOC  shall  be  based  on  effluent  data  from 
the  plant  correlating  TOC  to  BOD5. 

If  in  the  Judgement  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitations  for  TOC  shall  be  established  at  a  ratio  of 
2.;^  to  1  to  the  applicable  effluent  liniitatious  on  BOD*. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  consec- 
utive days. 

(1)  Size  factor  i 

1.000  barrels  of  feedstock  per  \  Size 

stream  day                 '  factor 

0  to  34.9. H-, 0.89 

36  to  74.9 J4 1-  00 

75  to  109.9. ~ 1- 14 

110  to  149.9 1.31 

150  or  greater IJ 1.41 

(2)  Process  factor 


Process  factor 

0.68 

0.81 

1. 13 

1.60 

1.87 


Process  configuration 

1.6  to  3.49 

3.60  to  6.49 

6.60  to  7.49 

7.60  to  9.49 

9.60  to  10.60  CH-  greater 

(3)  See  the  comprehensive  example 
Subpart  D  S  419.42(b)  (3). 

(c)  The  provisions  of  B  419.12(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  polluttuits  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pollut- 
ants or  pollutant  properties  controlled  by 
this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 


No.  91— Pt.  n- 


E  fluent  limitations 


Effluent 

characteristic 


Maximum  for 
any  1  day 


Average  of  dally 

values  for  30 
consecutive  days 
shall  not  exceed — 


Metric  tmlts  (kilograms  per 
1,000  m>  of  feedstock) 

BOD5. 8.4  2,7 

TSS 8.2  XT 

COD' 19.2  U.4 

Oil  and  grease .68  .51 

Phenolic  com- 
pounds  ...:             .014  .011 

Ammonia  as  N 4.6  3.5 

Sulfide- .075  .048 

Total  chromium .16  .14 

Hexavalent 

chromium .0035  .0022 

pH Within  the  range  6.0  to9.a 

English  unlt,s  (pounds  per 
1,000  bbl  of  feedstock) 

BOD* 1.2  t.9» 

TSS 1.2  .« 

COD' 6.8  6.4 

Oil  and  grease .24  .19 

Phenolic  com- 
pounds   .0055  .0(89 

AmmonisMN 1.6  1.2 

Sulfide .026  .017 

Total  chromium....  .058  .049 

Hexavalent 
cbromiom .0018  .0008 

pH  Within  U»e  range  6.0  to  9.0. 
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(2)  Process  factor 

Process  conflguratton  Process  factor 

1.6  to  8.49 0.  68 

2.60  to  6.48 0.81 

6.60  to  7.48 1.18 

7.50   to  9.49... 1.60 

9.60   to   10.60   or  greater 1.87 

(3)  See  the  comprehensive  example 
Subpart  D  S  419.42(b)  (3) . 

(c)  The  provisions  of  8  419.13(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  nmoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pollu- 
tants or  pollutant  pr(H>erties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  partigraph  (b) 
of  this  section.  Once-through  c(x>ling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.24      [Reserved] 

§  419.25     Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


'  In  any  case  in  which  the  applicant  can  demonstrate 
that  tlie  chloride  Ion  concentrtSlon  in  the  effluent  ex- 
ceeds 1,000  mg/1  (,1,000  ppm),  the  Regional  Adminis- 
trator may  substitute  TOC  as  a  parameter  in  lieu  of 
COD.  EfBuent  limitations  for  TOC  shall  be  based  on 
effluent  data  from  the  plant  correlating  TOC  to  BOD*. 

If  in  the  judgment  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitations  for  TOC  shall  be  established  at  a  ratio  of 
2.2  to  1  to  the  applicable  effluent  limitaliom  on  BOD*. 

(b)  The  limits  set  forth  In  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  average  of  dsdly  values  for 
thirty  consecutive  days. 

(1)  Size  factor 

IJOOO  barrels  of  feedstock 

per  stream  day  Size  factor 

0  to  34.9 — 0.89 

36  to  745 1.  00 

70  to  109.9 1. 14 

110  to  149.9 1.31 

160  or  greater 1.41 


Effluent  Umltations 


Effluent 
characteristic 


Average  of  daily 
Maximum  for         values  for  80 
any  1  day        consecutive  days 
shall  not  exceed— 


Metric  units  (kiiograms  per 
1,000  m>  of  feedstock) 

BOD*. 16  J  8.7 

TSS 9.9  5.8 

COD' 118  61 

OilandgreaM 4.8  2.6 

Phenolic 

compounds .119  .058 

Ammonia  as  N 18.8  8.6 

SulSde .105  .048 

Total  chromium .24  .14 

Hexavalent 

chromium. .0050  .0022 

pH Within  the  range  6.0  to  9.0. 

English  units  (pounds  per 
1,000  bbl  of  feedstock) 

BOD* 5.8  8.1 

TSS 8.5  2.0 

COD' 41.5  21 

Oil  and  grease 1.7  .98 

Phenolic 

compounds .012  .020 

Ammonia  as  N 6.6  8.0 

Sulfide .087  .017 

Total  cfaromlum .084  .049 

Hexavalent 

rhromium .0018  .OOOtl 

pU Within  the  range  6.0  to  9.0, 


<  In  any  case  In  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1,000  mg/1  (1,000  ppm),  the  Regional  Administrator  may 
substitute  TOC  as  a  parameter  In  Ueu  of  COD.  Effluent 
limitations  tor  TOC  shall  be  based  on  effluent  data 
Irpm  the  plant  correlating  TOC  to  BOD*. 

If  in  the  Judgement  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitstlens  far  TOC  shall  be  established  at  a  ratio  of 
2.2  to  1  to  the  applicable  effluent  limitations  ou  BOD*. 
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(b)  The  limits  set  forth  in  paragraph 
<a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  con- 
secutive days. 

1 1 )  Size  factor 

1,000  barrels  of  feedstock  Size 
per  stream  day                factor 

0  to  34.9 0.89 

35  to  74.9-- 1.00 

75  to  109.9 1.14 

110  to  149.9 1.31 

150  or  greater 1.41 

( 2 »  Process  factor 

Process 
Process  configuration         factor 

1.5  to  3.49 0.58 

3.50  to  5.49 81 

5.50  to  7.49 1.  13 

7.50  to  9.49 —     1.80 

9  50  to  10.50  or  greater 1.  87 

<3)  See  the  comprehensive  example 
Subpart  D  §  419.42(b)  (3). 

(c)  The  provisions  of  §  419.15(c)  (1) 
and  <2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg  1. 

§  t!').26      Prelreatment  standard!!  for  new 
sources. 

The  pretreatment  standards  imder  sec- 
tion 307<c)  of  the  Act  for  a  source  within 
the  cracking  subcategory,  which  is  a  user 
of  a  publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters*,  shall  be  the  rtandard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohibi- 
tions set  forth  in  §  128.131  of  this  chap- 
ter, the  pretreatment  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new 
sources  specified  in  §419.25:  Provided. 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspond- 
ingly reduced  in  stringency  for  that 
pollutant."  • 

Subpart  C — Petrochemical  Subcategory 

§  419.30      .Applicability;     description     of 
the  petrochemical  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  discharges  from  any  facility 
which  produces  petroleum  products  by 
the  use  of  topping,  cracking  and  petro- 


chemical operations,  whether  or  not  the 
facility  includes  any  process  in  addition 
to  topping,  cracking  and  petrochemical 
operati(»s.  The  provisions  of  this  sub- 
part shall  not  be  applicable  however,  to 
facilities  which  include  the  processes 
si>ecifled  in  Subparts  D  or  E  of  this  part. 

§  419.31      Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "runoff  shall  mean  the 
flow  of  storm  water. 

(c)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  is  to 
be  treated  at  the  refinery. 

(d)  The  term  "feedstock"  shall  mean 
the  crude  oil  and  natural  gas  liquids 
fed  to  the  topping  units. 

(e)  The  term  "once-through  cooling 
water"  shall  mean  those  waters  dis- 
charged that  are  used  for  the  purpose 
of  heat  removal  and  that  do  not  come 
into  direct  contact  with  any  raw  ma- 
terial, intermediate  or  finished  product. 

(f)  The  term  "petrochemical  opera- 
tions" shall  mean  the  production  of  sec- 
ond generation  petrochemicals  (i.e.  alco- 
hols, ketones,  cumene,  styrene,  etc.)  or 
first  generation  petrochemicals  and  Iso- 
merization  products  (i.e.  BTX,  olefins, 
cyclohexane.  etc.)  when  15  percent  or 
more  of  refinery  production  is  as  first 
generation  petrochemicals  and  isomeri- 
zation  products. 

(g)  The  following  abbreviations  shall 
mean :  ( 1)  Mgal  means  one  thousand  gal- 
lons; (2)  Mbbl  means  one  thousand  bar- 
rels (one  barrel  is  equivcdent  to  42 
gallons ) . 

§  419.32  Effluent  limitations  guidelines 
representinK  the  de^rree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  Involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundsmien- 
tally  different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  fac- 


tors are  or  are  not  fundamentally  dif- 
ferent for  that  facility  compared  to  those 
specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initi- 
ate proceedings  to  revise  these  regula- 
tions. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur- 
rently available: 


Effluent  Umitatioai 


Effluent 
charauterMic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed  ^ 


Metric  units   (klloerams  per  1.000 
m»  of  feedstock) 

B0D5 3^6  isl 

Tss aas  lio 

POD'. 210  ,09 

Oil  and  grease u.  i  5.9 

Phenolic  com- 
pounds   .25  .130 

Ammonia  as  N 2S.4  10  6 

Sulfide .22  .099 

Total  cJiromium .52  .30 

Hexavalent  chro- 
mium   .0115  .0051 

pH Within  the  range  0.0  to  9.0. 

English    unlu    (pounds    per    1,000 
bbl  of  feedstock) 

BOD5 uTi  ^ 

TS8      7.3  4.25 

COD' 74  38.4 

Oil  and  grease 3.9  2.I 

Phenolic  com- 
pounds  .088  .0425 

AmmoiUaasN 8.25  8.8 

Sulfide .078  .035 

Total  chromium .183  .107 

Hexavalent  chro- 
mium   .0040  .0018 

pH Within  the  range  6.0  to  9.0. 


'  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1.000  nig/1  (1,000  ppm).  the  Regional  Administrator 
may  suKstitute  TOO  as  a  parameter  in  lieu  of  COD. 
Effluent  limitations  for  TOC  shall  be  based  on  effluent 
data  from  the  plant  correlating  TOC  to  BOD5. 

If  In  the  judgement  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitations  for  TOC  shall  1*  established  at  a  ratio  of  2.2 
to  1  to  the  applicable  effluent  limitalious  on   BOD*. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  consec- 
utive days. 

(1)  Size  factor 

1,000  barrels  of  feedstock 

per  steam  day  Size  factor 

0  to  49.9 0.73 

60  to  99.9 .       .87 

100  to  149.9 1.04 

160  or  greater 1. 13 
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(2)  Process  factor 

Process 
configuration  Process  factor 

3.26  to  4.74. J O.n 

4.76  to  6.74 i .91 

6.76   to  8.74 1.27 

8.76  to  10.26  or  greater 1.64 

(3)  See  the  compreihensive  example 
Subpart  D  :  419.42(b)  (3). 

(c)  The  provisions  of  S  419.12(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded 
from  the  discharge  allowed  by  paragraph 
(b)  of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  paragraph,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application  of 
the  best  available  technology  economi- 
cally achievable : 


Effluent  limitations 


Effluent 
clmracteristic 


Average  of  daily 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not  exceed — 


Metric  unit*  (kilograms  per  1,000 
m>  »f  feedstock) 


BODfi 

TSS 

COD' 

Oil  and  grease... 

Phenolic  com- 
pounds  

Ammonia  as  N.. 

Sulfide 

Total  chromium. 

Hexavalent 
chromium. 


4.6 
4.4 

22 
.90 

.022 
5.6 
.009 
.22 

.OOtS 


3.7 
3.7 

17 
.72 

.OU 
4.2 
.Ott 
.19 

.0031 


pH Within  the  rkoge  6.0  to  9.0. 


English  uniu  (|x>unds  per  1,000  bbl 
ol  feedstock) 


BOD« 

T.SS... 

CODi 

Oil  and  grease 

Phenolic  com- 

l>ounds.  

Ammonia  as  N... 

Sullide 

Total  chromium.. 
Hexavalent 

chromium. 


1.7 
1.6 
7.6 
.32 

.0077 
2.0 
.03.5 
.080 

.0017 
pH Witliinthe 


1.3 
1.3 

&1 
.28 

.0054 
1..5 
.022 
.068 

.0011 
ingC  6.0  to  9.0. 


)llc«i 


'  In  any  ca-ie  in  which  the  appltcsnt  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1.000  mg/1  (1,000  ppm),  the  Refdonal  Administrator 
may  substitute  TOC  as  a  parameter  in  lieu  of  COD. 
Effluent  limitations  for  TOC  shall  be  based  on  effluent 
data  from  the  plant  correlating  TOC  to  BOD5. 

If  in  the  judgement  of  the  Reflioaai  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitations  for  TOC  shall  be  est«t)llshed  at  a  ratio  of 
2.2  to  1  to  the  applicable  effluent  limitations  on  BODS. 

(b)  The  limits  set  forth  in  paragraph 
(a)  o  fthis  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000 
m»  of  feedstock) 


BOD5 

TSS 

COD' 

Oil  and  grease... 

Phenolic  com- 
pounds  

Ammonia  as  N.. 

Sulfide 

Total  chromium. 

Hexavalent 
chromium 


21.8 
18.1 
133 
6.6 

.158 
23.4 
.140 
.32 

.0062 


11.6 

7.7 
OH 

3.5 

.077 
10.7 
.063 
.19 


pH Within  the  range  6.0  to  9.0. 


.0031 


English  units  (pounds  per  1,000 
bbl  of  feedstock) 


BODS 

TSS 

COD'. 

Oil  and  grease 

Phenolic  com- 
pounds.  

Ammonia  as  N . . 

Sulfide. 

Total  chromium. 

Hexavalent 
clu'omium... 


7.7 

4.1 

4.6 

2.7 

47 

24 

2.4 

1.3 

.056 

.027 

8.3 

.3.8 

.av) 

.022 

.116 

.068 

T 
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average  of  daily  values  for  thirty  con- 
secutive days. 

(1)  Size  factor 

1,000  bbl  of  feedstock  Size 

per  stream  day  factor 

0  to  49.9 0.73 

60  to  99.9— .87 

100  to  149.9— 1.  13 

150  or  greater 1. 13 

(2)  Process  factor 

Process  Process 

configuration  factor 

3.25    to    4.74 —  0.67 

4.76    to    6.74 - .91 

6.75  to    8.74 -   1.27 

8.76  to  10.25  or  greater 1.  64 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.42(b)  (3) . 

(c)  The  provisions  of  §  419.13(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  rimoff  and  ballast  water  by 
a  point  source  subject  to  the  provision 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.34      [Re8er>ed] 

§  419.35      Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  by  a  new  source  subject 
to  the  provisions  of  this  subpart : 
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(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied  by 
the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  con- 
secutive days. 

(1)  Size  factor 

1,000  barrels  of  feedstock  per  Size 

stream  day  factor 

0  to  49.9 0.73 

60  to  99.9 _     .  87 

100   to   149.9 "     i!o4 

150  op  greater 1.13 


.0024 


.0011 


pH Within  the  range  6.0  to  9.0. 

'  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1,000 mg/1  (1.000  ppm),  the  Regional  Administrator  mav 
substitute  TOC  as  a  parameter  in  lieu  of  COD.  Effluent 
limitations  for  TOC  shall  l>e  ba.sed  on  effluent  data  from 
the  plant  correlating  TOC  to  BODS. 

If  in  the  judgement  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitations  for  TOC  shall  be  established  at  a  ratio  of  2.2 
to  1  to  the  applicable  effluent  limitations  on  BODS. 


(2)  Process  factor 

Process 
Process  configuration  factor 

3.26  to  4.74 0  67 

4.75  to  6.74 91 

6.75  to  8.74 __.  1^27 

8.76  to  10.26  or  greater 1.64 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.42(b)  (3) . 

(c)  The  provisions  of  §  419.15(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling  wa- 
ter may  be  discharged  with  a  total  or- 
ganic carbon  concentration  not  to  exceed 
5  mg/1. 

§  419.36      Pretreatment  standards  for  new 
sources. 

The  pretrpatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  petrochemical  subcategory,  which  is  a 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  subject 
to  section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable  wa- 
ters), shall  be  the  standard  set  forth  in 
Part  128  of  this  chapter,  except  that,  for 
the  purpose  of  this  section,  §  128.133  of 
this  chapter  shall  be  amended  to  read  as 
follows:  "In  addition  to  the  prohibitions 
set  forth  in  §  128.131  of  this  chapter,  the 
pretreatment  standard  for  incompatible 
pollutants  introduced  into  a  publicly 
owned  treatment  works  shall  be  the 
standard  of  performance  for  new  sources 
specified  in  §419.35;  Provided.  That,  if 
the  publicly  owned  treatment  works 
which  receives  the  pollutants  is  com- 
mitted, in  its  NPDES  permit,  to  remove 
a  specified  percentage  of  any  incom- 
patible pollutant,  the  pretreatment 
standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  in  stringency  for  that  pollutant." 

Subpart  D — Lube  Subcategory 

§419.40      Applicability;     description     of 
the  lube  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  discharges  from  any  facil  - 
ity  which  produces  petroleum  products 
by  the  use  of  topping,  cracking  and  lube 
oil  manufacturing  processes,  whether  or 
not  the  facility  includes  any  process  ia 
addition  to  topping,  cracking  and  lube  oil 
manufacturing  processes.  The  provisions 
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of  this  subpart  are  not  applicable  how- 
ever,   to    facilities    which    Include    the 
processes  specified  in  Subparts  C  and  E 
of  this  part. 
§419.41      Specialired  definilions. 

For  the  purpose  of  this  subpart : 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  part  401 
of  this  Chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "runoff"  shall  mean  the 
flow  of  storm  water. 

(c)  The  term  •ballast' shall  mean  the 

flow  of  waters,  from  a  ship,  which  is  to 
be  treated  at  the  refinery. 

(d)  The  term  "feedstock"  shall  mean 
the  crude  oil  and  natural  gas  liquids  fed 
to  the  topping  imits. 

(e)  The  term  "once- through  cooling 
water"  shall  mean  those  waters  dis- 
charged that  are  used  for  the  piuiJose 
of  heat  removal  and  that  do  not  come 
into  direct  contact  with  any  raw  mate- 
rial, intermediate  or  finished  product. 

(f)  The  following  abbreviations  shall 
mean:  <1)  Mgal  means  one  thousand 
gallons:  (2>  Mbbl  means  one  thousand 
barrels  (one  barrel  is  equivalent  to  42 
gallcHis) . 

§  419.42  Effluent  liniilalions  ftuideline* 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technolo|i7  currently  available. 

In    establishing    the    limitations    set 
forth  in  this  section.  EPA  took  into  ac- 
coimt   all   information   it   was   able   to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,     energy     requirements     and 
costs)  which  can  affect  the  indiistry  sub- 
categorization    and    effluent    levels    es- 
tablished. It  is.  however,  possible  that 
data  which  would  affect  these  limita- 
tions have  not  been  available  and.  as  a 
result,  these  limitations  should  be  ad- 
Justed  for  certain  plants  in  this  indxistry. 
An  individual  discharger  or  other  in- 
terested person  may  submit  evidence  to 
the  Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volved, the  process  applied,  or  other  such 
factors  related  to  such  discharger  are 
fimdamentally  differeftt  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or    other    available    information,    the 
Regional  Administrator  (or  the  State) 
will  make  a  written  finding  that  such 
factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Docu- 
ment. If  such  fundamentally  different 
factors  are  found  to  exist,  the  Regional 
Administrator   or   the    State   shall   es- 
tablish for  the  discharger  effluent  limita- 
tions in  the  NPDES  permit  either  more 
or  less  stringent  than   the   limitations 
established  herein,  to  the  extent  dictated 
by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
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may  approve  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  ini- 
tiate proceedings  to  revise  these  regula- 
tions. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties,  controlled 
by  this  paragraph,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available : 


Effluent 
rharact«Ti.stic 


Efflurnt  limitations 


Av«raK«ofdaily 
Maximum  for         TaJues  for  30 
any  1  day        rooaecntiTr  days 
shall  not  exceed — 


Metric  unit*  (Wlograms  per  1,000 
m' of  feedstock) 


BOD* 

TSS 

CODi 

Oil  and  grease 

I'henoUc  com- 

{wands 

Ammonia  as  N 

Sulfide 

Total  chromlnm.. 
Uexavalent 

chromium. 


san 
31.3 
300 
16.3 

.38 
23.4 
.33 
.77 

.017 


23^8 
18.4 

187 
8.5 

.184 

laa 

.l-V) 
.4S 

.0078 


pH Within  the  range  6.0  to  9.0. 

English    nnits    (pounds    per 
bbl  of  feedstock) 


(b)  The  limit!  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  dally  values  for  thirty  con- 
secutive days. 

(1)  Size  factor 

1,000  barrels  of 

feedstock  par  Site 

tteam  day  factor 

90  to  69.9 0.71 

70  to  109.9-. — 81 

110  to  149.9.. — 93 

150  to  199.9.. 1  09 

200  or  greater 119 

(2)  Process  factor 

Process  Progress 

configuration  factor 

6.0  or  less  to  8.0 0.  88 

8.0  to  9.99 I  23 

10.0  to  11.99 1.  74 

12.0  to  14.0  or  grmtcr 2.  44 

(3)  Example  of  the  application  of  the 
above  factors. 


1,000 


BOD5 

TSS 

COD' 

Oil  and  grease 

Phenolic  com- 
pounds  - 

Ammonia  as  N 

Hnlfldo 

Total  chromium... 

HeTavalent 
rhrominm 


17.9 
11.0 
127 
5.7 

.133 

8.3 
.118 

.273 

.00!>9 


9.1 
8.5 

« 

.065 
8.8 
.053 
.160 


pH Within  the  range  6.0  to  9.0. 


.0027 


1  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  In  the  cflhicnt  exceeds 

1  (MO  mg/l  (l.OOO  ppni),  the  Regional  Administrator 
may  substitute  TOC  as  a  parameter  in  lieu  of  COD. 
Efflui'iit  linuutlons  tor  TOC  sliall  be  based  on  effluent 
daU  from  the  plant  rorrelatiiig  TOC  to  BODi. 

If  in  the  Judgement  of  the  Regional  Adminl-strator, 
adequate  correlation  data  are  not  available,  the  effluent 
Umlutjons  tor  TOC  shall  be  eaUblLshwl  at  a  ratio  of 

2  2  to  1  to  the  applicable  effluent  limitatious  on  BOD*. 


CkUuiatlon  of  the  proceu  tonftfUTotiim 


Prooesi 
category 


Proeesaes  included 


Weighting 
factor 


Crude. 


Cracking 
and 
coking. 


Lube — 
Asplialt. 


Atm.  crude  distillatton .; 

Vacuum  crude  distillation. 
Desalting. 

Fluid  cat.  cracking 

Vls-breaking. 

Thermal  cracking. 

MoNing  bed  cat.  cracking. 

Hydroeracking. 

Fluid  coking. 

Delayed  coking. 
.  Ftirther  deHned  in  the  do- 

Tetopment  document. 
.  Asf^alt  production 

Asphalt  oxidation. 

Asphalt  emulsifying. 


13 


ExAMW-B.— Xa«K  refintTt  ItS  1,000  bbl  ptr  itrtam  day  throttthjmt 


Process 


Capacity 
(1,000  bbl  per 
stream  day) 


Capacity 
relative  to 
throughput 


Weighting 
Itictor 


Procfis.slng 
couflguration 


Crude: 
Atm 

Vacuum. 
Desalting.. 


125 
W 
135 


Total 

Cracking-FCC. 
Hydroeracking.. 


41 

30 


2.48 
.828 
.160 


Lubes. 


Total. 


fi.a 
4.0 

4.9 


.488 
.042 
.082 
.039 


1     «. 


a  - 


ToUI. 
Asphalt 


4.0 


.113    X 
a082    X 


13 

u 


2.48 


2.M 


L47 

.38 


Keflnery  prootas  eonflctntimi 


T.36 


NOTES 


BOD*  limit  (maximum  for  any  1  day)-11.8X0.88XO.W-».7  m.  p«  i,w"  ""» •»  io«»»««~— 


(c)  The  provisions  of  S  419.12(c)  (1) 
and  (2)  i4>ply  to  discharges  of  procew 
waste  water  pollutants  attributable  to 


storm  water  runoff  and  baUast  water  by  a 
point  source  subject  to  the  provisions  of 
this  subpart. 
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(d)  Th^ quantity  and  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  psiragraph,  attributable  to  oQce- 
through  cooling  water,  are  excluded  from 
the  discharge  aUowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentraticm  not  to  ex- 
ceed 5  mg/1. 

§  419.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  hj  the  applica- 
tion of  the  best  avaQable  technology 
economically  achievable. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 


Effluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maximum  fcr         values  for  30 
any  1  day        consecutive  days 
shall  not  exceed — 


BCD* 

7.8 

TSS 

7.4 

COD> 

40 

Oil  and  grease 

1.4 

Phenolic  com- 

.OM 

pounds. 

Ammonia  as  N 

5.6 

Sulfide 

.18 

Total  chromium 

J6 

Hexavalent  chrom- 

.008 

ium. 

Metric  units  (kilograms  per  1,000 
m>  of  feedstock) 


64 
64 

13 

1.1 
.024 


4.3 

.10 

.31 

.0052 


pH Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  1,000 
bbl  of  feedstock) 


2.7 

2.3 

2.6 

24 

13.8 

11.0 

.50 

.40 

.012 

.0087 

3.0 

1.5 

.055 

.035 

.13 

.11 

.002( 

.0018 

BCD* 

TSS 

COD« 

Oil  and  grease 

Phenolic  com- 
pounds. 

Ammonia  as  N 

Sulfide 

Total  chromium 

Hexavalent  chrom- 
ium. 

pH Within  the  tange  6.0  to  9.0. 


■  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentrattor  in  the  effluent  exceeds 
1,000  mg/1  (1,000  ppm).  the  Regional  Administrator  may 
substitute  TOC  as  a  parameter  in  Ueu  of  COD.  Effluent 
Umitations  for  TOC  shall  be  based  on  effluent  data  from 
the  plant  correlating  TOC  to  BOD*. 

If  in  the  judgement  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
Umitations  for  TOC  shall  be  established  at  a  ratio  of  2.2 
to  1  to  the  applicable  effluent  limitations  on  BOD£. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  con- 
secutive days. 


(1)  Size  factor 

1,000  barrels  of  feedstock 

per  stream  day 

30  to  69.9 1 

Size  factor 
0  71 

70  to  109.9 

.81 

110  to  149.9 

.93 

160  to  199.9 

1.09 

200  or  greater 

1 1. 19 

(2)  Process  factor 

Process  configuration  Process  factor 

fl.O  or  leae  to  7.99 0.88 

8.0  to  9.99 1.23 

10.0  to   11.99 .._     1.74 

12.0  to  14.0  or  greater 2.44 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.42(b)  (3) . 

(c)  The  provisions  of  !  419.13(c)  (1) 
and  (2)  airily  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  coa- 
trolled  by  this  paragrac^,  attributable  to 
once-through  cooling  water,  are  excluded 
from  the  discharge  allowed  by  paragraph 
(b)  of  this  section.  Once- through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.44      [Re«erved] 

§  419.45     Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


Effluent  limitations 


Effluent 
Characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  m' 
of  feedstock) 

B0D5 34.6  1&4 

TSS 20.6  IZl 

COD' 245  126 

Oil  and  grease 10.5  5.6 

Phenolic  com-  .25  .12 

pounds. 

Ammonia  as  N 23.4  10.7 

Sulfide .220  .10 

Total  (hromium .52  .SI 

Hexavalent  .0115  .0062 

chromium. 
pH Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  1,000  bbl 
of  feedstock) 

BOD« 12.2  &5 

TSS 7.3  4.3 

COD' 87  45 

Oilandgrease 3.8  2.0 

Phenolic  .088  .013 

compounds. 

Ammonia  as  N 8.3  3.8 

Sulfide .078  .065 

ToUl  chromium....  .180  .lOS 

Hexavalent .0056  .0018 

chromium. 
pH -.- Within  the  range  6.0  to  9.0. 


'  In  any  case  in  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1,000  mg/1  (1,000  ppm),  the  Regional  Administrator  may 
sul)stitute  TOC  as  a  parameter  in  lieu  of  COD.  Effluent 
Umitations  for  TOC  shall  be  based  on  effluent  data  from 
the  plant  correlating  TOC  to  BOD5. 

If  in  the  Judgement  of  the  Regional  Administrator, 
adequate  correlation  data  arc  not  available,  the  effluent 
limitations  for  TOC'  shall  be  established  at  a  ratio  of  2.2 
to  1  to  the  applicable  effluent  limitations  on  BODJ. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 


maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  con- 
secutive days. 

(1)  Size  factor 

l/>00  barrels  of  feedstock 

per  steam  day  Size  factor 

30  to  69.9 0.71 

70  to  109.9 .81 

110  to  149.9 .93 

160  to  199.9 1.09 

200   or   greaiter 1.19 

(2)  Process  factor 

Process  configuration  Process  factor 

6.0  or  lees  to  7.99 0.88 

8.0  to  9.99 1.23 

10.0  to   11.99 1.74 

12.0  or  greater j 2.44 

(3)  See  the  comprehensive  example 
Subpart  D  S  419.42(b)  (3) . 

(c)  The  provisions  of  S  419.15(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provision  of 
this  subpcut. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  Edlowed  by  paragrai^  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.46     Prelreatment  standards  for  new 
sources. 

The  pretreatment  standards  imder 
section  307(c)  of  the  Act  for  a  source 
within  the  lube  subcategory,  which  is  a 
user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  nav- 
igable waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 
that,  for  the  purpose  of  this  section, 
S  128.133  of  this  chapter  shall  be 
amended  to  read  as  follows :  "In  addition 
to  the  prohibitions  set  forth  in  §  128.131 
of  this  chapter,  the  pretreatment  stand- 
ard for  incompatible  pollutants  intro- 
duced into  a  publicly  owned  treatment 
works  shall  be  the  standard  of  perform- 
ance for  new  sources  specified  in  i  419.45 : 
Provided,  That,  if  the  publicly  owned 
treatment  works  which  receives  the  pol- 
lutants is  committed,  in  its  NPDES  per- 
mit, to  remove  a  specified  percentage  of 
any  incompatible  pollutant,  the  pre- 
treatment standard  applicable  to  users  of 
such  treatment  works  shall  be  corre- 
spondingly reduced  in  stringency  for  tliat 
pollutant." 

Subpart  E — Integrated  Subcategory 

§  419.50     Applicability;     description    of 
the  integrated  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  all  discharges  resulting  frcnn 
any  facility  which  produces  petroleum 
products  by  the  use  of  topping,  cracking, 
lube  oil  manufacturing  processes,  and 
petrochemical  operations,  whether  or  not 
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the  facility  includes  any  process  in  addi- 
tion to  Uvping,  craddng,  lube  oil  manu- 
facturing processes   and  petrochemical 
operations. 
§  419.51      Specialized  (kfinili 


RULES  AND  REGULATIONS 

gional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  lim- 
itations In  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
virormiental  Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  Initiate  proceedings  to  revise 
these  regulatioris. 

(a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties,  controlled 
by  this  paragraph,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica- 
tion of  the  best  practicable  control  tech- 
nology currently  available: 


Effluent 
characteristic 


Eflhient  limitations 

▲verage  of  daily 
Mailmnin  tor         Talues  tor  SO 
any  I  day        coii!i<>cutlve  dajrs 
shall  not  exceed — 


For  the  piirpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "runoff"  shall  mean  the 
flow  of  storm  water. 

(c)  The  term  "ballast"  shall  mean  the 
flow  of  waters,  from  a  ship,  which  is  to 
be  treated  at  the  refinery. 

(d)  The  term  "feedstock"  shall  mean 
the  crude  oil  and  natural  gas  liquids  fed 
to  the-topping  units. 

(e)  The  term  "once- through  cooling 
water"  shall  mean  those  waters  dis- 
charged that  are  used  for  the  purpose 
of  heat  removal  and  that  do  not  come 
into  direct  contact  with  any  raw  mate- 
rial. Intermediate  or  finished  product. 

(f)  The  term  "petrochemical  opera- 
tions" shall  mean  the  production  of  sec- 

ond     generation     petrochemicals     (i.e.,    — ■  " 

alcohols,  ketones,  cumene,  styrene.  etc.)  M«tricnnitt(wiopimsp«r  i,oooin« 

or  first  generation  petrochemicals  and  otiwostoc^; 

isomerlzation  products  (i.e.,  BTX,  olefins,     bodi u.*  »• 

cyclohexane,  etc.)  when  15%  or  more  of    tss... ^8  ^w-a 

refinery  production  Is  as  first  generation     on  and'freisillll"        i7.  i  n 

petrochemicals  and  isomerlzation  prod-     Phenolic  com-  ^  ^^ 

UCtS.  Ainmonla'as'N'.II"  23!  4  10.8 

(g)  -me  following  abbreviations  shan    |°y^f%;--;--":  :^  :if 
mean:    (1)    Mgal  means  one  thousand     Hewvaient 

gallons:  (2)  Mbbl  means  one  thousand    ^h™-^-":::  w,thin-SInu>fe6.oto9.o"^' 
barrels   (one  barrel  Is  equivalent  to  42    p" .,         Z 

eallons)  English  unit*  (pounds  per  1,000  bbl 

"  of  feedstock) 

§  419.52     Effluent  limiunions  miidelines  —- — 

represenUnK  the  decree  of  effluent  ^^s    itS  H 

redaction  attainable  by  the  applies-  CODK  ""-"'."".        136  "0 

tion  of  the  be«t  practicable  control  oil  and  grease •.•  3.2 

technolopry  currently  available.  ^^j^unds'^ 14  008 

In  establishing  the  limitations  set  forth  ^^j"™"*^ *;?24  ^.oba 

In  this  section,  EPA  took  into  account  all  Total  chromtuiu'.III  i»  .w 

Information  It  was  able  to  collect,  devel-  ^"'^^^^  ooes  .onas 

op  and  solicit  with  respect  to  factors  pn..° IIIIIIH  within' the  "range  8.0  to  m 

(such  as  age  and  size  of  plant,  raw  mate- . .^ 

rials,  manufacturing  processes,  products         ,  j^  ^y  ^^g^  i^  which  the  applicant  can  demonstrate 
produced,    treatment    technology    avail-      that  the  chloride  ion  concentraUon  in  the  effluent  ex- 

able,    energy   requirements   and   costs)     ^-f  Xtl[u^V!rrc''Ss"i'S^S">Veu  ofcX. 

which   can   affect   the   Industry   SUbcate-      Effluent  Umitations  for  TOCshall  be  based  on  effiuent 

trnHTfttinn  and  pffliipnt  1pvp1<?  l*<?tabllsh«»d       data  from  the  plant  correlating  TOC  to  BOD*, 
gonzauon  ana  emuent  leveiS  ^laoiisaca.         ,,  .^  ^^^  judgement  of  the  Regional  Administrator, 

It  Is,  however,  possible  that  data  which      adequate  correlation  data  are  not  available,  the  effluent 

would    affect   these  limitations   have  not      limllaUons  for  TOC  »haU  be  estat.Ushed  at  a  raUo  o( 

S^n  avaSable  and.  as  a  result,  these  2.2  to  1  to  the  appUcuUe  effluent  hm^tatio..  on  bod*, 

limitations  should  be  adjusted  for  cer-  (b)  The  limits  set  forth  in  paragraph 

tain  plants  in  this  industry.  An  Individ-  (a)  of  this  section  are  to  be  multiplied  by 

ual  discharger  or  other  interested  per-  the  following  factors  to  calculate  the 

son  may  submit  evidence  to  the  Regional  maximum  for  any  one  day  and  the  max- 

Administrator  (or  to  the  State,  if  the  imum  average  of  daily  values  for  thirty 

State  has  the  authority  to  issue  NPDES  consecutive  days, 

permits)    that  factors  relating  to  the  (i)  Size  factor 

equipment    or    facilities    involved,    the  .  „„„  ^       ,     . .    j,  .„t «_.              «,- 

process   appUed    or  ottier  such  factors  ^-OOO  ^arreUo/Je^toc^  per               «^ 

related    to    such    discharger    are    fun-  „„^    ,^.„  „ -o 

damentally    different    from    the    fac-  IVV^h ;:: 12'"J1    .S 

tors  considered  in  the  establishment  of  220  or  griater       ''.''...'.'.''.'.'.'...'.'.    lloa 

the  giiidellnes.  On  the  basis  of  such  evi-  " 

dence  or  other  available  information.         (2)  Process  factor  ^^ 

the    Reglcmal    Administrator    (or    the  ^ .    ,^,,^  ^^^^ 

SUte)  will  make  a  written  finding  that  ^'^**  configuration  factor 

such  factors  are  or  are  not  fundamen-  I?  °  **' 'ffo*** ''*' ,00 

tally  different  for  that  facUity  compared  H  *°  ,„«:;"";" {'  ao 

to  those  specified  In  the  Development  9  0  toio.6  or  greater. 1.80 

Document.  If  such  fundamentally  dif-        (3)  See  the  comprehensive  example 
f erent  factors  are  found  to  exist,  the  Re-    Subpart  D  S  419.42(b)  (3) . 


(c)  The  provlsloiu  of  S  419.12(c)  (1) 
and  (2)  i^iply  to  discharges  of  ];nx)cess 
waste  water  pc^utants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  siAject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total 
organic  concentration  not  to  exceed 
5  mg/1. 

§  419.53  Effluent  limiUtiona  piidelincs 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  be«i  available  technology 
economically  achievable. 

(a)  The  following  limltati(«u  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragn^h,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  tecluM^ogy  economically 
achievable: 


Effluent  limitations 


EfflncBt 
charactolstic 


Average  of  daily 
Maxlmmn  for         vahiee  (or  30 
any  1  day        consecntive  days 
shall  not  axoeed — 


Metric  units  (kilomuu  per 
1,000  m>  of  feedstock) 

BOD5„ as  7.1 

T88 8.4  7.1 

COD' 47  >8 

OU  and  greas«..._^  L7                          1. 4 
Piieaolie  eoso-                                                      _ 

poomto .041                        .029 

AmmoDiaaaN S.6                       4.^ 

Bumde -  .19                       .12 

Total  chromium ^  .44                          .37 

Hexavalent  

clirominm ;  .0092                     .0059 

pU _ Within  the  range  8.0  to  9.a 

Ei^ttsh  units  (poands  per 
1,000  bbl  of  feedstock) 

B0DJ_ aa  2-8 

TS8 3.0  2.8 

COD" 1*8  18.4 

Oil  and  grease .80  .48 

PbenoUe  eom- 

pounds .01*  -OlO 

AmmoniaasN 2.0  1.&  _ 

Sulfide <W  -0*2 

Total  ehrominm .U  .!• 

Hexavalent 

chromium .0088  .0021 

pH Within  the  range  6.0  to  9A 

■  In  any  ease  in  wblcb  the  applicant  can  demonstrate 
that  the  chloride  Ion  concentration  In  the  effluent  ex- 
ceeds 1,000  mg/1  (1,000  ppm).  the  Regional  AdiiUuis- 
trstor  may  sonetltote  TOC  as  a  pararaeteir  In  lien  of 
COD.  ElBueDt  limitations  ior  TOC  sttall  be  based  on 
effluent  data  from  the  plant  correlating  TOC  to  BOD5^ 

If  in  the  Judgement  of  the  Regional  Administrator, 
a<V><iuaU  correlation  data  are  not  available,  the  etDuent 
limitations  for  TUC  shall  be  establisbed  at  a  ratio  ot 
2.2  to  1  to  the  applicable  effluent  Umitations  on  BOD*. 

(b)  The  limits  set  forth  in  paragraph 
(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
aversige  of  daily  values  for  thirty  con- 
secutive days. 

<1)  Size  factor 

i,000  barrels  of  feedstock  Size 

per  stream  day  factor 

70  to   144.9 — .     0.69 

146  to  219.9 .89 

230  or  greater ————..■■..--.     1.02 
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(2)  Process  factor 


Process  Process 

configuration  factor 

6.0  or  less  to  7.49 0.78 

7.5  to  8.99 __ 1.00 

9.0  to  10.6  or  greater 1.30 

(3)  See  the  comprehensive  example 
Subpart  D  $  419.42(b)  (3). 

(c)  The  provisions  of  S  419.13(c)  (1) 
and  (2)  apply  to  discharges  of  process 
wEiste  water  pollutants  atttrlbutable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pollu- 
tants or  pollutant  properties  controlled 
by  this  paragraph,  attributable  to  once- 
through  cooling  water,  are  excluded  from 
the  discharge  allowed  by  paragraph  (b) 
of  this  section.  Once-through  cooling 
water  may  be  discharged  with  a  total  or- 
ganic carbon  concentration  not  to  exceed 
5  mg/1. 

§  419.54      [Reserved] 

§  419.55     Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per- 
formance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  properties, 
controlled  by  this  paragraph,  which  may 
be  discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitatiens 


'Effluent 
characteristic 


Average  of  daily 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not  exceed— 


Metric  imits  (kilograms  per  1,000  m' 
of  feedstock) 


BODf 

T88. 

COD' 

on  and  grease 

Phenolic  com- 
pounds  

Ammonia  as  N 

Sulfide.. 

Total  chromium 

Hexavalent 
chromium. 


41.6 
24.7 
295 
12.6 

.30 
214 
.26 
.64 

.013 


22.1 
14.$ 

in 

617 

.14 
10  7 
.12 
.87 


pH Within  the  range  6.0  to  9.0. 


.0060 


English  units  (pounds  per  1,000  bbl 
of  feedstock) 


BODI 

T88 

COD' 

Oil  and  grease 

Phenolic 

compounds 

Ammonia  as  N 

Sulfide 

Total  chromium... 
Hexavalent 

chromium. 


14.7 
8.7 
104 
4.S 

.106 
8.3 
.098 
.220 

.0047 


7.8 
5.1 
S4 
2.4 

.061 

3.8 
.042 
.13 


.0021 


pH Within  the  range  6.0  to  9.0. 


'  In  any  case  In  which  the  applicant  can  demonstrate 
that  the  chloride  ion  concentration  in  the  effluent  exceeds 
1,000  mgA  (1,000  ppm),  the  Regional  Administrator  may 
substitute  TOC  as  a  parameter  in  lieu  of  COD.  Effluent 
limitations  for  TOC  shall  be  based  on  effluent  data  from 
the  plant  correlating  TOC  to  BOD4. 

If  in  the  Judgment  of  the  Regional  Administrator, 
adequate  correlation  data  are  not  available,  the  effluent 
limitaitions  fOr  TOC  shall  be  established  at  a  ratio  of  2.2 
to  1  to  the  applicable  effluent  limitations  on  BODi.y 


(b)  The  limits  set  forth  In  paragraph 

(a)  of  this  section  are  to  be  multiplied 
by  the  following  factors  to  calculate  the 
maximum  for  any  one  day  and  maximum 
average  of  daily  values  for  thirty  consec- 
utive days. 

(1)  Size  factor 

1,000  barrels  of  feedstock 

per  stream  day  Size  factor 

70  to  144.9 ^ 0.09 

145  to  219.9 .89 

220  or  greater i.02 

(2)  Process  factor 

Process 
configuration  Process  factor 

6.0  or  less  to  7.49 0.78 

7.5   to  8.99 1.00 

9.0  to  10.5  or  greater. i.  30 

(3)  See  the  comprehensive  example 
Subpart  D  §  419.42(b)  (3). 

(c)  The  provision  of  §  419.15(c)  (1) 
and  (2)  apply  to  discharges  of  process 
waste  water  pollutants  attributable  to 
storm  water  runoff  and  ballast  water  by 
a  point  source  subject  to  the  provisions 
of  this  subpart. 

(d)  The  quantity  and  quality  of  pol- 
lutants or  pollutant  properi^ies  con- 
trolled by  this  paragraph,  attributable  to 
once-through  cooling  water,  are  excluded 
from  the  discharge  allowed  by  paragraph 

(b)  of  this  section.  Once- through  cooling 
water  may  be  discharged  with  a  total 
organic  carbon  concentration  not  to  ex- 
ceed 5  mg/1. 

§  419.56      Pretrealmrnt  standards  for  new 
sources. 

The  pretreatment  standards  under  sec- 
tion 307(c)  of  the  Act  for  a  source  within 
the  integrated  subcategory,  which  is  a 
user  of  a  publicly  owned  treatmertt  works 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  If  It  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  that, 
for  the  purpose  of  this  section,  §  128.133 
of  this  chapter  shall  be  amended  to  read 
as  follows:  "In  addition  to  the  prohibi- 
tions set  forth  in  §  128.131  of  this  chap- 
ter, the  pretreatment  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  owned  treatment  works  shall  be 
the  standard  of  performance  for  new 
sources  specified  in  §419.55:  Provided, 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed,  in  Its  NPDES  permit,  to  re- 
move a  specified  f>ercentage  of  any  in- 
compatible pollutant,  the  pretreatment 
standard  afyplicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  in  stringency  for  that  pollutant." 

[PR  Doc.74-10448  Piled  6-8-74;8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CFRI»art419] 

PETROLEUM  REFINING  POINT  SOURCE 
CATEGORY 

Proposed  Application  of  Effluent  Limita- 
tions Guidelines  for  Existing  Sources  to 
Pretreatment  Standards  for  Incompat- 
ible Pollutants 

Notice  is  hereby  given  pursuant  to 
sections  301,  304  and  307ib)  of  the  Fed- 
eral Water  Pollution  Control  Act.  as 
amended  (the  Acti ;  33  U.S.C.  1251.  1311. 
1314  and  1317(b);  86  Stat.  816  et  seq.; 
Pub.  L.  92-500,  that  the  proposed  regula- 
tion set  forth  below  concerns  the  appli- 
cation of  effluent  limitations  guidelines 
for  existing  sources  to  pretreatment 
standards  for  incompatible  pollutants. 
The  proposal  will  amend  40  CFR  Part 
419 — Petroleum  Refining  Point  Source 
Category,  establishing  for  each  subcate- 
gory therein  the  extent  of  application  of 
effluent  limitations  giiidelines  to  existing 
sources  which  discharge  to  publicly 
owned  treatment  works.  The  regxilation 
is  intended  to  be  complementary  to  the 
general  regulation  for  pretreatment 
standards  set  forth  at  40  CFR  Part  128. 
The  general  regulation  v,-as  proposed 
July  19,  1973  <38  FR  19236),  and  pub- 
lished in  final  form  on  November  8,  1973 
(38  FR  309821. 

The  proposed  regulation  is  also  in- 
tended to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  lim*- 
tations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
within  the  topping  subcategory,  cracking 
subcategory,  petrochemical  subcategory, 
lube  subcategory,  and  integrated  sub- 
category of  the  petroleum  refining  point 
source  category.  The  latter  reg\ilation 
applies  to  the  portion  of  a  discharge 
which  is  directed  to  the  navigable  waters. 
The  regulation  proposed  below  applies  to 
users  of  publicly  owned  treatment  wrrks 
which  fall  within  the  description  of  the 
point  source  category  to  which  the  guide- 
lines and  standards  t40  CFR  Part  4:9) 
promulgated  simultaneously  apply.  How- 
ever, the  proposed  regulation  applies  to 
the  introduction  of  incompatible  pollut- 
ants which  are  directed  into  a  publicly 
owned  treatment  works,  rather  than  to 
discharges  of  pollutants  to  navigable 
waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128. UO  (Slate  or 
local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollut- 
ants.) Incompatible  pollutants  are  sub- 
ject to  pretreatment  standards  as  pro- 
vided in  40  CFR  128.133,  which  provides 
as  follows: 

In  kd<Utlon  to  the  prohibitions  set  forth 
In  I  128.131,  the  pretreatment  standard  for 
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Incompatible  poUutaiits  Introduced  Uito  a 
publicly  owned  treatment  works  by  a  major 
contributing  Industry  not  subject  to  section 
307(c)  of  the  Act  shall  be.  for  sources  within 
the  corresponding  Industrial  or  commercial 
category,  that  established  by  promulgated 
effluent  limitations  guldeUnes  defining  best 
practicable  control  technology  currently 
available  pursaunt  to  sections  301  (b)  and  304 
(b)  of  the  Act;  Provided,  That,  If  the  pub- 
licly owned  treatment  works  which  receives 
the  pollutants  Is  committed.  In  Its  NPDE8 
permit,  to  remove  a  specified  percentage  of 
any  Incompatible  pollutant,  the  pretreat- 
ment standard  applicable  to  users  of  such 
treatment  works  shall  be  correspondingly 
reduced  for  that  pollutant;  And  provided 
further.  That  "when  the  effluent  limitations 
guidelines  for  each  Industry  Is  promulgated, 
a  separate  provision  will  be  proposed  con- 
cerning the  application  of  such  guidelines 
to  pretreatment. 

The  regulation  proposed  below  is  in- 
tended to  Implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa- 
rate provision  be  made  staging  the  ap- 
plication to  pretreatment  standards  of 
effluent  limitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter- 
mination regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en- 
siu-e  that  those  standards  are  appropri- 
ate in  all  cases,  EPA  now  seeks  additional 
comments  focusing  upon  the  application 
of  effluent  limitations  guidelines  to  users 
of  publicly  owned  treatment  works. 

Sections  419.15.  419.25,  419.35,  419.45, 
and  419.55  of  the  proposed  regulation  for 
point  sources  within  the  topping  subcat- 
egory, cracking  subcategory,  petrochem- 
ical subcategory,  lube  subcategory,  and 
Integrated  subcategory  (Deceml>er  14, 
1973;  38  FR  34542).  contained  the  pro- 
posed pretreatment  standard  for  new 
sources.  The  regulation  promulgated 
simultaneously  herewith  contains 
SS  419.16,  419.26.  419.36,  419.46  and 
419.56  which  state  the  applicability  of 
standards  of  performance  for  purposes 
of  pretreatment  standard  for  new 
sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Souree 
Performance  Standards  for  the  Petro- 
leum Refining  Point  Source  Category"  Is 
now  being  published.  The  economic  anal- 
ysis report  entitled  "Economic  Analysis 
of  Proposed  Effluent  Guidelines,  Petro- 
leum Refining  Industry,"  (September 
1973)  was  made  available  at  the  time  of 
proposal.  Copies  of  the  Development 
Document  and  economic  analysis  report 
will  continue  to  be  maintained  for  in- 


spection and  o^jying  during  the  com- 
ment period  at  the  EPA  Information 
Center,  Room  227.  West  Tower,  Water- 
side Mall.  401  M  Street,  SW.,  Washing- 
ton. D.C.  Copies  will  also  be  available 
for  inspection  at  EPA  regional  offices  and 
at  State  water  pollution  control  agency 
offices.  Copies  of  the  Development  Doc- 
ument may  be  purchased  from  the  Su- 
perintendent of  EVocuments,  Government 
Printing  Office,  Washington,  D.C.  20402. 
C<H>ies  of  the  economic  analysis  report 
will  be  available  for  purchase  through 
the  National  Technical  Information 
Service,  Springfield,  Virginia  22151. 

On  June  14,  1973.  the  Agency  pub- 
lished   procedures    designed    to    insure 
that,  when  certain  major  standards,  reg- 
vilatlons,  and  guidelines  are  proposed,  an 
explanation  of  their  basis,  purpose  and 
enviroiunental  effects  is  made  available 
to  the  public.  (38  FR  15653).  The  pro- 
cedures are  applicable  to  major  stand- 
ards, regulations  and  guidelines  which 
are  proposed  on  or  after  December  31, 
1973,  and  which  either  prescribed  na- 
tionaJ  standards  of  environmental  qual- 
ity or  require  national  emission,  effluent 
or  performance  standards  or  limitations. 
The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  information  available 
to  it  delineating  the  major  environmen- 
tal efifects  of  a  proposed  action,  to  dis- 
cuss   the    pertinent    nonenvironmental 
factors  affecting  the  decision,  and  to  ex- 
plain the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 
The  procedures  contemplate  publica- 
tion of  this  Information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication is  Impracticable  because  of  the 
length  of  these  materials,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation 
proposed  below.  "Hie  information  in- 
cludes: (1)  The  Identification  of  pollut- 
ants present  in  waste  waters  resulting 
from  the  manufacture  of  petroleum 
products,  the  characteristics  of  these 
pollutants,  and  the  degree  of  pollutant 
reduction  obtainable  through  imple- 
mentation of  the  proposed  standard :  and 
(2)  the  anticipated  effects  on  other  as- 
pects of  the  environment  (Including  air. 
subsurface  waters,  solid  waste  disposal 
and  noise)  of  the  treatment  technolo- 
gies available  to  meet  the  standard  pro- 
posed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  Information  available 
to  the  Agency  regarding  the  estimated 
cost  and  energy  consumption  Implica- 
tions of  those  treatment  technologies 
and  the  potential  effects  of  those  costs 
on  the  price  and  production  of  petro- 
leum products.  The  two  reports  exceed, 
in  the  aggregate,  100  pages  in  length  and 


FEDERAL  REGISTER,  VOL.   39,   NO.   91— THURSDAY,  MAY   9,    1974 


contain  a  substantial  number  of  charts, 
diagrams  and  tables.  It  is  clearly  Im- 
practicable to  publish  the  material  con- 
tained in  these  documents  in  the  Fed- 
eral Register.  To  the  extent  possible, 
significant  aspects  of  the  material  have 
been  presented  in  summary  form  in  the 
preamble  to  the  proposed  regulation 
containing  effluent  limitations  guidelines, 
new  soiurce  performance  standards  and 
pretreatment  standards  for  new  sources 
within  the  petroleum  refining  cate- 
gory. (38  FR  34542;  December  14,  1973). 
Additional  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro- 
posed regulation  and  the  Agency's  re- 
sponse to  those  comments.  This  discus- 
sion appears  in  the  preamble  to  the  pro- 
mulgated regulation  (40  CFR  Part  419) 
which  currently  is  being  published  as 
Part  n  in  this  issue  of  the  Federal 
Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc- 
tion obtainable  through  the  best  prac- 
ticable control  technology  ciurently 
available,  and  the  reasons  for  the  par- 
ticular level  of  reduction  selected  are  dis- 
cussed in  the  documents  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  Introduction  of  Incompatible  pollut- 
ants Into  municipal  systems  by  existing 
sources  in  the  topping  subcategory, 
cracking  subcategory,  petrochemical  sub- 
category, lube  subcategory  and  inte- 
grated subcategory,  the  Agency  has,  es- 
sentially, three  options.  The  first  is  to  de- 
clare that  the  guidelines  do  not  apply. 
The  second  Is  to  apply  the  guidelines  un- 
changed. The  third  Is  to  modify  the 
guidelines  to  refiect:  (1)  Differences  be- 
tween direct  dischargers  and  plants 
utilizing  municipal  systems  which  af- 
fect the  practicability  of  the  latter  em- 
ploying the  technology  available  to 
achieve  the  effluent  limitations  guide- 
lines; or  (2)  characteristics  of  the  rele- 
vant pollutants  which  require  higher 
levels  of  reduction  (or  permit  less  strin- 
gent levels)  In  order  to  insure  that  the 
pollutants  do  not  Interfere  with  the 
treatment  works  or  pass  through  them 
untreated. 

As  described  in  the  Development  Docu- 
ment, the  pr(x;ess  wastes  from  the  top- 
ping subcategory,  cracking  subcategory, 
petrochemical  subcategory,  lube  sub- 
category and  Integrated  subcategory 
have  process  wastes  that  tire  high  in 
COD,  TOC,  oil  and  grease,  anmionla, 
sulfide,  phenolic  compounds,  total  chro- 
mium and  hexavalent  chromium.  These 
parameters  are  treatable  to  various  levels 
using  modes  of  treatment  (biological 
treatment  plus  mixed  media  filters,  sour 
water  strippers,  etc.)  which  are  more 
extensive  than  those  comparable  to  a 
publicly  owned  treatment  works.  These 
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parameters    are    therefore    considered 
incomi>atible. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center,  Enviroiunental  Pro- 
tection Agency,  Washington,  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wlsman.  Com- 
ments on  all  aspects  of  the  proposed  reg- 
ulations are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequsujy  of  data  which  is  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
If  possible,  provide  any  additional  data 
which  may  be  available  and  should  In- 
dicate why  such  data  Is  essential  to  the 
development  of  the  reg\ilations.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  pre- 
treatment standards  for  existing  sources, 
EPA  solicits  suggestions  as  to  what  al- 
ternative approach  should  be  taken  and 
why  and  how  this  alternative  better  sat- 
isfies the  detailed  requirements  of  sec- 
tions 301.  304  and  307(b)  of  the  Act. 

A  copy  of  till  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center,  Room  227, 
West  Tower,  Waterside  Mall,  401  M 
Street  SW.,  WashlngUm,  D.C.  20460.  The 
EPA  Information  regulation,  40  CFR 
Part  2.  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing.  It  Is 
hereby  proposed  that  40  CFR  Part  419 
be  amended  to  add  §5  419.14,  419.24, 
419.34,  419.44,  and  419.54  as  set  forth 
below.  All  comments  received  on  or  be- 
fore June  10,  1974,  will  be  considered. 

Dated:  AprU30, 1974. 

JOHK   QuARLES, 

Acting  Administrator. 

Part  419  Is  proposed  to  be  amended  as 
follows : 

Subpart  A — Topping  Subcategory 

Subpart  A  is  amended  by  adding 
§  419.14  as  follows: 

§  419.14      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  §  128.133  of  this  chap- 
ter, the  effluent  limitations  guidelines 
set  forth  in  §  419.12  above  shall  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreat- 
ment, process  waste  water  from  this  sub- 
category may  not  be  Introduced  Into  a 
publicly  owned  treatment  works,  except 
In  compliance  with  such  limitations. 

Subpart  B — Cracking  Subcategory 

Subpart  B  Is  amended  by  adding 
§  419.24  as  follows: 
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§  419.24     Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment 
stand£u-ds  for  incompatible  pollutants 
established  under  §  128.133  of  this  chap- 
ter, the  effluent  Limitations  guidelines  set 
forth  in  §  419.22  above  shall  apply  and, 
subject  to  the  provisions  of  Part  128  of 
this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory may  not  be  Introduced  Into  a  pub- 
licly owned  treatment  works,  except  in 
compliance  with  such  limitations. 

Subpart  C — Petrochemical  Subcategory 

Subpart  C  is  amended  by  adding 
§  419.34  as  follows: 

§  419.34      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  §  128.133  of  this  chap- 
ter, the  effluent  limitations  guidelines  set 
forth  in  §  419.32  above  shall  apply  and, 
subject  to  the  provisions  of  Part  128  of 
this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory may  not  be  Introduced  Into  a  pub- 
licly owned  treatment  worlcs,  except  In 
compliance  with  such  limitations. 

Subpart  D — Lube  Subcategory 

Subpart  D  is  amended  by  adding 
§  419.44  as  follows: 

§  419.44      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutants 
established  under  J  128.133  of  this  chap- 
ter, the  effluent  limitations  guidelines  set 
forth  In  §  419.42  above  shall  apply  and, 
subject  to  the  provisions  of  Part  128  of 
this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory may  not  be  Introduced  Into  a  pub- 
licly owned  treatment  works,  except  In 
compliance  with  such  limitations. 
Subpart  E — Integrated  Subcategory 

Subpart  E  Is  amended  by  adding 
§  419.54  as  follows: 

§  419.54      Pretreatment  standards  for  ex- 
isting sources. 

For  the  purpose  of  pretreatment  stand- 
ards for  Incompatible,  pollutants  estab- 
lished imder  §  128.133  of  this  chapter, 
the  effluent  limitations  guidehnes  set 
forth  in  §  419.52  above  shall  apply,  and, 
subject  to  the  provisions  of  Part  128  of 
this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory may  not  be  introduced  into  a  pub- 
licly owned  treatment  works,  except  in 
compliance  with  such  limitations. 
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Title  40— Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFTUIEHT  8UIDELINES  AND 
STANDARDS 

PART  431— BUILDERS  PAPER  AND  ROOF- 
ING FELT  SEGMENT  OF  THE  BUILDERS 
PAPER  AND  BOARD  MILLS  POINT 
SOURCE  CATEGORY 

Subpart  A — Builders  Paper  and  Roofing 
Felt 

On  January  14,  1974  notice  was  pub- 
lished in  tlie  Federal  Register  (39  FR 
1818)  that  the  Environmental  Protection 
Agency  (EPA  or  Agency)  was  proposing 
effluent  limitations  guidelines  for  exist- 
ing sources  and  standards  of  perform- 
ance and  pretreatment  standards  for  new 
sources  within  the  builders  i>aper  and 
roofing  felt  suJacategory  of  the  builders 
paper  and  Iward  mills  category  of  point 
sources. 

The  purpose  of  this  notice  is  to  estab- 
lish final  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand- 
ards for  new  sources  In  the  builders 
paper  and  board  mills  category  of  point 
sources,  by  amending  40  CFR  (Chapter  I, 
Subchapter  N,  to  add  a  new  Part  431. 
This  final  rulemaking  is  promulgated 
pursuant  to  sections  301,  304  tb)  and 
(c\  306  (b)  and  (c)  and  307(c)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (the  Act> ;  33  U.S.C.  1251, 1311, 
1314  (b)  and  (c>.  1316  (b)  and  (c)  and 
1317(c);  86  Stat.  816  et  seq.;  Pub.  L. 
92-500.  Regulations  regarding  cooling 
water  intake  structures  for  all  categories 
of  point  sources  under  section  316(b)  of 
the  Act  will  be  promulgated  in  40  CFR 
Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap- 
pears in  the  proposed  rules  section  of 
the  FiDERAL  Register,  stating  the  appli- 
cation of  the  limitations  and  standards 
set  forth  below  to  users  of  publicly  owned 
treatment  worlts  which  are  subject  to 
pretreatment  standards  under  section 
307(b)  of  the  Act.  The  basis  of  that  pro- 
posed regulation  is  set  forth  in  the  as- 
sociated notice  of  proposed  rulemaking. 
The  legal  basis,  methodology  and  fac- 
tual conclusions  which  support  promul- 
gation of  this  regulation  were  set  forth 
in  substantial  detail  in  the  notice  of  pub- 
lic review  procedures  published  August  6, 
1973  (38  FR  21202)  and  In  the  notice  of 
proposed  rulemaking  for  the  builders 
paper  and  roofing  felt  subcategory.  In 
addition,  the  regulations  as  proposed 
were  supported  by  two  other  documents : 

( 1 )  The  docimient  entitled  "Development 
Document  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Builders 
Paper  and  Roofing  Segment  of  the 
Builders  Paper  and  Board  Mills  Point 
Source  Category"    (January   1974)    and 

(2)  the  document  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines, 
Pulp,  Paper,  and  Paperboard  Industry" 
(Selected  Segments)  (September  1973). 
Both  of  these  documents  were  made 
available  to  the  public  and  circulated  to 
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interested  persons  at  approximately  the 
time  of  publication  of  the  notice  of  pro- 
posed rulemaking. 

Interested  persons  were  invited  to  par- 
tidptate  in  the  rulemaking  by  sutoilt- 
ting  written  comments  within  30  ds^rs 
from  the  date  of  publication.  Prior  public 
participation  in  the  form  of  solicited 
comments  and  responses  from  the  States, 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble 
to  the  proposed  regulation.  The  EPA  has 
considered  carefully  all  of  the  comments 
received  and  a  discussion  of  these  com- 
ments with  the  Agency's  response  there- 
to follows. 

(a)  Summary  of  comments.  The  fol- 
lowing responded  to  the  request  for  writ- 
ten comments  contained  in  the  preamble 
to  the  proposed  regulations:  The  Brown 
Company,  State  of  Colorado  (Depart- 
ment of  Public  Health),  National  Coun- 
cil of  the  Paper  Industry  for  Air  and 
Stream  Improvement,  Inc.,  United  States 
Department  of  the  Interior,  United  States 
Department  of  Commerce. 

Each  of  the  comments  was  reTleired 
and  analyzed  carefully.  The  following  Is 
a  summary  of  the  significant  comments 
and  the  Agency's  response  to  those  com- 
ments. 

(1)  One  commenter  suggested  that  a 
settleable  solids  limitation  should  be  in- 
cluded in  the  guidelines.  It  was  suggested 
that  while  mills  with  extensive  water  re- 
use may  be  able  to  meet  the  guidelines 
without  external  treatment,  a  settleable 
solids  limitation  is  needed  in  order  that 
the  mills  do  not  discharge  their  unsettled 
"bleed-off"  waste  water  containing  a 
heavy  load  of  settleable  solids  without 
some  form  of  primary  treatment. 

The  Agency  agrees  with  this  com- 
ment, as  mills  with  extensive  water  reuse 
and  without  any  external  treatment  may 
be  able  to  meet  the  proposed  guidelines 
while  still  causing  a  sludge  bed  problem. 
To  alleviate  the  potential  for  sludge  bed 
buildup  in  receiving  waters,  a  settleable 
solids  limitation  equivalent  to  primary 
treatment  has  been  incorporated  into  the 
final  regulations.  The  costs  of  the  pri- 
mary treatment  necessary  for  these  mills 
was  initially  Incorporated  in  the  eco- 
nomic impact  analysis  and  thus,  the  ad- 
dition of  a  settleable  solids  limitation 
does  not  affect  the  conclusions  of  the 
economic  impact  analysis. 

(2)  The  comment  was  made  that  the 
potential  for  the  elimination  of  waste- 
water discharge  should  be  stressed  as  an 
alternative  to  external  treatment.  Also, 
suggestions  for  additions  to  the  develop- 
ment document  were  submitted. 

For  this  industry,  a  possible  alterna- 
tive to  external  treatment  is  extensive 
water  reuse  and  there  is  a  potential  for 
the  elimination  of  discharge.  However, 
the  technologies  for  the  elimination  of 
discharges  are  still  in  the  devdopment 
stage  and  such  technologies  cannot  yet 
be  considered  to  be  available. 

The  suggestions  for  stressing  extensive 
water  reuse  as  a  possible  alternative  to 
external  treatment  were  incorporated 
into  the  development  document. 


(3)  The  concept  of  temperature  varl- 
endoreed  by  several  commen- 
ten.  Bowever.  it  was  suggested  that  the 
^ould  not  be  a  one-step  allow- 
ai  SS*  F  but  should  be  progressive 
bdow  ••"  F  to  refiect  the  temperature 
tf  eets  on  Hologlcal  activity  in  treatment 
systems.  Several  methods  of  implemen- 
tatloa  were  suggested. 

The  Agency  believes  that  mills  operat- 
ing in  Northern  climates  should  design 
their  treatment  facilities  to  account  for 
the  effects  of  extremely  cold  tempera- 
tures upon  eflfuent  quality.  In  addition, 
other  factors,  such  as  raw  waste  load, 
appear  to  affect  the  final  effluent  quality 
as  much  as  extremely  cold  temperatures. 
Therefore,  the  temperature  variance  was 
removed  from  the  regulations,  and  the 
regulations  were  revised  based  upon  the 
exemplary  mills'  maximum  pollutant  dis- 
charge period  with  emphasis  placed  upon 
exemplary  mills  operating  in  Northern 
climates.  Thus,  the  revised  regulations 
reflect  the  effects  of  temperature  and 
other  factors  upon  the  final  effluent 
QuaUty. 

(4)  One  commenter  stated  that  it 
should  be  made  clear  in  the  development 
dociunent  that  the  technology  of  mixed - 
media  filtration  is  in  the  development 
stages  and  not  applicable  te  this  category 
of  discharges. 

The  Agency  believes  that  the  technol- 
ogy of  mixed-media  filtration  hsis  been 
successfully  demonstrated  in  other  in- 
dustry categories  and  in  the  treatment 
of  manlcb>al  wastes.  The  technology  is 
judged  to  be  transferrable  to  the  build- 
ers paper  and  board  industry  category 
as  the  waste  characteristics  to  which 
mixed-media  filtration  has  been  success- 
fully applied  are  similar  to  those  in 
builders  paper  and  roofing  felt  mill 
effluents. 

(5)  One  comment  was  made  that  the 
construction  schedules  for  treatment 
systems  as  presented  in  the  proposed  de- 
velopment document  do  not  consider 
many  factors,  such  as  review  and  nego- 
tiation, increasing  delay  in  equipment 
delivery  and  the  effects  of  climate  upon 
construction. 

The  original  intent  of  the  inclusion  of 
construction  schedules  was  not  to  estab- 
lish specific  rules  for  construction  but  to 
present  a  basic  example  of  what  can  be 
done  and  the  amount  of  time  that  might 
be  involved.  The  several  factors  men- 
tioned were  considered  but  it  is  recog- 
nised ttiat  factors  such  as  Increasingly 
slow  equipment  deliveries  are  difficult  to 
predict.  However,  it  is  emphasized  that 
the  constructian  schedules  are  only 
guides  and  are  considered  valid  for  that 
purpose. 

(6)  One  commenter  anticipated  that 
the  mills  cited  as  exemplary  might  be  out 
of  oompliance  with  the  proposed  regula- 
tions a  substantial  percentage  of  the 
time. 

This  eomment  relates  to  the  statisti- 
cal am>roaeh  which  was  used  to  deter- 
mine the  proposed  guidelines.  However, 
the  goiddines  were  revised  to  reflect  the 
remoral  at  the  temperature  variance  and 
the  effect  of  other  factors  such  as  raw 
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waste  upon  final  effluent  quality.  The  re- 
vised guidelines  were  based  on  the  maxi- 
mum operating  period  of  the  exemplary 
mills  which  should  insure  that  exem- 
plary mUls  will  meet  the  guidelines. 

(7)  Tlie  comment  was  made  that  the 
data  base  was  insufSclent  to  support  the 
BPCTCA  guidelines.  Suggestions  were 
submitted  that  provided  a  basis  for  a 
more  accurate  evaluation  of  available 
data. 

The  data  base  was  derived  from  an 
extensive  search  for  information  and 
data  as  discussed  in  the  Development 
Document.  The  Agency  believes  that  the 
resulting  data  base  Is  sufficient  to  sup- 
port the  guidelines.  Data  is  nonexistent 
for  many  mills;  however,  the  In-plant 
manufacturing  processes  are  very  simi- 
lar between  all  mills  in  the  builders  paper 
and  roofing  felt  segment,  and  the  Agency 
feels  that  the  available  data  adequately 
represents  the  Industry. 

(8)  The  comment  was  made  that  the 
selection  of  exemplary  mills  should  be 
based  upon  external  controls  rather  than 
internal  controls. 

It  is  the  opinion  of  the  Agency  that  the 
Act  does  not  preclude  considering  some 
in-pl8mt  control  changes  as  part  of 
BPCrrCA.  Section  304(b)  (1)  (B)  in- 
cludes consideration  of  "the  process  em- 
ployed" and  "process  changes"  as  part 
of  the  determination  of  BPCTCA.  Where 
an  in-plant  change  can  be  implemented 
by  1977  and  meets  the  other  require- 
ments of  section  304(b)(1),  there  is  no 
reason  to  differentiate  such  control 
measure  from  any  other  control  measure 
or  practice  imposed  as  part  of  BPCTCA. 
The  in-plant  changes  which  have  been 
identified  as  available  In  1977  are  prac- 
tices which  are  in  c<Miunon  use  in  the 
industry. 

(9)  One  commenter  indicated  that  the 
economic  impact  to  certain  portions  of 
the  industry  will  be  higher  than  indi- 
cated in  the  economic  analysis.  Specific- 
ally, the  commenter  objected  to  the  con- 
clusion that  the  gtiidelines  would  have 
no  impact  on  the  25  percent  of  the  build- 
ers paper  and  roofing  felt  industry  which, 
while  not  now  using  municipal  waste- 
water disposal  systems,  have  ac(iess  to 
them.  The  commenter  stated  that  the 
mills  will  be  required  to  pay  user  fees 
for  access  into  the  mimlcipal  systems, 
thereby  having  an  economic  imp{u:t. 

The  intent  of  indicating  no  economic 
impact  upon  those  mills  with  access  to 
municipal  treatment  was  that  the  mills 
would  not  be  impacted  to  the  point  of 
closure.  The  additional  costs  for  these 
mills  were  initially  incorporated  into  the 
economic  impact  analysis  with  regard  to 
potential  price  effects. 

(b)  Revision  of  the  proposed  regula- 
tion prior  to  promulgation.  As  a  result  of 
public  comments  and  continuing  review 
and  evaluation  of  the  proposed  regula- 
tions by  the  EPA.  the  following  changes 
have  been  made  in  the  regulation. 

(1)  A  limitation  on  settleable  solids 
equivalent  to  primary  treatment  was 
added  to  the  regiilations  to  prevent  mills 
with  extensive  water  reuse  and  no  ex- 
temetl  treatment  from  discharging  their 
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imsettled  bleed-off  waste  water  without 
any  treatment. 

(2)  The  temperature  variance  was  re- 
moved and  the  guidelines  were  revised 
to  reflect  the  effects  of  temperature  and 
other  factors  upon  final  effluent  quality. 

(3)  Section  304(b)(1)(B)  of  the  Act 
provides  for  "guidelines"  to  implement 
the  uniform  national  standards  of  sec- 
tion 301(b)(1)(A).  Thus  Congress  recog- 
nized that  some  flexibility  was  necessary 
in  order  to  take  into  account  the  com- 
plexity of  the  industrial  world  with  re- 
spect to  the  practicablity  of  pollution 
control  technology.  In  conformity  with 
the  Congressional  intent  and  in  recog- 
nition of  the  possible  failure  of  these 
regulations  to  accoimt  for  all  factors 
bearing  on  the  practicability  of  control 
technology,  it  was  concluded  that  some 
provision  was  needed  to  authorize  flexi- 
bility in  the  strict  aivllcatlon  of  the 
limitations  contained  in  the  regulation 
where  required  by  special  circumstances 
applicable  to  individual  dischargers.  Ac- 
cordingly, a  provision  allowing  flexibility 
in  the  application  of  the  limitations 
representing  best  practicable  contrcd 
technology  currently  available  has  been 
sulded  to  each  subpart,  to  account  for 
special  circumstances  that  may  not  have 
been  adequately  accounted  for  when 
these  regulations  were  developed. 

(c)  Economic  impact.  The  changes 
that  were  made  to  the  proposed  regula- 
tions do  not  substantially  affect  the  costs 
associated  with  treatment,  and  therefore 
do  not  alter  the  conclusions  of  the  initial 
economic  analysis.  However,  the  eco- 
nomic impact  has  been  revised  to  reflect 
the  additional  information  received.  As 
a  result,  a  total  of  3-4  small  mills  may  be 
expected  to  close  in  the  event  of  a  reces- 
sionary period  rather  than  the  initial 
estimate  which  included  an  additional 
six  mills,  previously  assessed  to  have  a 
moderate  probability  of  closure.  The 
potential  price  Increase  has  been  pre- 
sented as  a  range  due  to  the  cyclic  nature 
of  demand,  and  the  resulting  vaiylng 
ability  of  the  industry  to  pass  on  the  cost 
of  pollution  control. 

(d)  Cost-benefit  analysis.  The  detri- 
mental effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  builders  paper  and 
rooflng  felt  segment  of  the  builders 
paper  and  board  mills  manufacturing 
point  source  category  are  discussed  in 
Section  VI  of  the  report  entitled  "Devel- 
opment Document  for  Effluent  Limita- 
tions Guidelines  for  the  Builders  Paper 
and  Roofing  Felt  Manufacturing  Seg- 
ment of  the  Builders  Paper  and  Botu'd 
Mills  Point  Source  Category"  (May 
1974).  It  is  not  feasible  to  quantify  in 
economic  terms,  particularly  on  a  na- 
tional basis,  the  costs  resulting  from  the 
discharge  of  these  pollutants  to  our  Na- 
tion's waterways.  Nevertheless,  as  indi- 
cated in  section  VI.  the  pollutants  dis- 
charged have  substantial  and  damaging 
impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suita- 
bility for  industrial,  recreational  and 
drinking  water  supply  uses. 
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The  total  cost  of  implementing  the 
effluent  limitations  guidelines  includes 
the  direct  capital  and  operating  costs  of 
the  pollution  control  technology  em- 
ployed to  achieve  compliance  and  the  in- 
direct economic  and  environmental  costs 
identified  in  Section  vnr  and  in  the  sup- 
plementary report  entitled  "Economic 
Analysis  of  Proposed  Effluent  Guidelines 
Pulp,  Paper  and  Paperboard  Industry" 
(September  1973) .  Implementing  the  ef- 
fluent limitations  guidelines  will  sub- 
stantially reduce  the  environmental 
harm  which  would  otherwise  be  attribut- 
able to  the  continued  discharge  of  pol- 
luted waste  waters  from  existing  and 
newly  constructed  plants  in  the  pulp, 
paper,  and  paperboard  industry.  The 
Agency  believes  that  the  benefits  of  thus 
reducing  the  pollutants  discharged  jus- 
tify the  associated  costs  which,  though 
substantial  in  absolute  terms,  represent 
a  relatively  small  percentage  of  the  total 
capital  investment  In  the  Industry. 

(e)  Solid  waste  control.  Solid  waste 
control  must  be  ccwisidered.  The  water- 
borne  wastes  from  the  builders  paper 
and  roofing  felt  industry  may  contain  a 
considerable  volume  of  metals  in  various 
forms  as  a  part  of  the  suspended  st^ids 
pollutant.  Best  practicable  control  tech- 
nology and  best  available  control  tech- 
nology as  they  are  known  today,  require 
disposal  of  the  pollutants  removed  from 
waste  waters  in  this  industry  in  the  form 
of  solid  wsistes  and  liquid  concentrates. 
In  some  cases  these  are  ncoihazardous 
substances  requiring  (Hily  minimal  cus- 
todial care.  However,  some  constituents 
may  be  hazardous  and  may  require  spe- 
cial consideration.  In  order  to  ensure  long 
term  protection  of  the  environment  from 
these  hazardous  or  hsuinful  constituents, 
special  consideration  of  disposal  sites 
must  be  made.  All  landfill  sites  where 
such  hazardous  wastes  are  disposed 
should  be  selected  so  as  to  prevwit  hori- 
zontal and  vertical  migrati(Mi  of  these 
contaminants  to  ground  or  surface 
waters.  In  cases  where  geologic  condi- 
tions may  not  reasonably  ensure  this, 
adequate  precautions  (e.g.,  impervious 
liners)  should  be  taken  to  ensure  laag 
term  protection  to  the  envircmment  from 
hazardous  materials.  Where  appropriate, 
the  location  of  solid  hazardous  materials 
disposal  sites  should  be  permanently  re- 
corded in  the  appropriate  office  of  the 
legal  jurisdiction  in  which  the  site  is 
l<x;ated. 

(f)  Publication  of  information  on 
processes,  procedures,  or  operating 
methods  which  result  in  the  elimination 
or  reduction  of  the  discharge  of  pollute 
ants.  In  conformance  with  the  require- 
ments of  section  304(c)  of  the  Act.  a 
manual  entitled,  "Developm«it  Docu- 
ment for  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards 
for  the  Builders  Paper  and  Roofing  Felt 
Manufacturing  Segment  of  the  Builda-s 
Paper  and  Board  Mills  Point  Source 
Category,"  has  been  published  and  is 
available  for  purchase  from  the  Govern- 
ment Printing  Office.  Washtngt<Hi.  D.C. 
20402  for  a  nomliud  fee. 

(g)  Final  rulemaking.  In  consideration 
of  the  foregoing.  40  CFR  Chapter  I.  Sub- 
chapter N  is  hereby  amended  by  adding 
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a  new  Part  431,  Builders  Paper  and  Roof- 
ing; Felt  Segment  of  the  Builders  Paper 
and  Board  Mills  Point  Source  Category, 
to  read  as  set  forth  below.  An  orde-  of  the 
Federal  District  Court  for  the  District  of 
Columbia  entered  in  "NRDC  t.  Train" 
(CiT.  No.  1609-73)  on  November  27, 1»73. 
required  that  the  Administrator  sign 
final  effluent  limitations  guidelines  for 
this  industry  category  by  March  29.  197i. 
That  order  was  subsequently  modified  on 
March  14.  1974.  and  the  date  for  signing 
extended  until  May  13,  1974.  Thereafter. 
on  March  15,  1974.  the  District  Court 
ordered  that  the  effective  date  for  effluoit 
limitations  guidelines  established  by  its 
NovembCT  27  order  remain  applicable  and 
not  be  affected  by  the  extension  ta  the 
publication  date.  The  effective  date  for 
effluent  limitations  guidelines  for  this  in- 
dustry established  by  the  Court's  Novem- 
ber 27  order  is  May  13,  1974.  Accordingly, 
good  cause  is  foimd  for  the  final  regula- 
tion promulgated  aa  set  forth  below  to  be 
effective  od  May  9, 1974. 

Dated:  May  2. 1974. 

JOHlf   QUAU.Kt. 

Actiag  Adminiatrator. 

Subnrt  A — But*d«r»  P«p«r  and  Rooffng  F«lt 
SdbcataCMy 


431.10  AppMcablltty;  dMcriptJon  of  the 
bnilden  paper  and  roofing  fett 
•ubestegory. 

4301    8p«:iall»d  aeftntUnn*. 

431.12  Kllucnt  llmltatloDS  guidelines  rep- 

resenting the  degree  of  effluent 
reduction  attainable  by  the  apptt- 
cstlon  of  the  best  practicable  ttm- 
trol  techoology  currently  available. 

481.13  Mhjent  llmttatlofia  ful(»*ltn«  repre- 

•entlxig  the  degree  ot  effluent  re- 
duction attainable  by  the  appUca- 
Uon  of  the  beat  available  technol- 
ogy economically  achievable. 

431.14  (Reservedl 

431.15  Standards  of  performance  for  new 

sources. 

431.16  Pretreatment  standards  for  new 

aoureea. 

Subpart  A — Builders  Paper  and  Roofing 
Fell  Subcategory 

AtrraoaRT:  8e«a.  301.  304(b).  304(c).  306 
(b),  SO«(c)  and  307(c)  Pedwral  Water  Pd- 
lutkui  Control  Act  as  amended  33  n.S.C.  12S1. 
1311.  1314(b>,  1314(C).  1316(b),  1316(0), 
1317(c) :  86  Stat.  816  et  seq.;  Pub.  L.  »3-«00. 

§431.1»  ApylinilMlHy;  descripiMm  af 
the  kuiMen  paper  ami  roofing  felt 
subcategory. 

TTie  provisions  of  thi«  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  saturating  paper,  fkHW- 
Ing  paper,  deadening  paper,  and  an  other 
papers  knou-n  as  building  papers  or  rool- 
Ing  felts. 
§431.11      S|>ecU)ixc4  ^finiliona. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  tbls 
stdipcurt. 

<b)  The  term  "settleaWe  sohds"  shall 
mean  the  amount  of  settleable  matter 
present  in  a  sample  as  detennined  by 
tbe  test  as  described  in  "Standard  Meth- 
ods for  the  Examination  of  Water  and 
Waste  Water,"  13th  Edition. 


lULES  AND  lEGUlATIONS 

§  431.12  EftueM  limkaHwM  siu<Mntes 
repreAentinf;  the  degree  c»f  rUmevA 
redacdoii  attainaMc  by  tke  appKca- 
lion  •£  tke  beet  practicaUe  coeilroi 
tcckaology  currently  •vailaUe. 

(a)  In  establishing  the  limitations  set 
f(Hth  in  this  section,  EPA  took  into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (s\u:h  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
avaMable.  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  estaUlshed. 
It  is,  however,  possible  that  data  which 
would  affect  these  UmitatloiK  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adlusted  for  cer- 
tain plants  in  this  industry.  An  Indivklual 
discharger   or   otlier  intatated   person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  tf  the  State 
has  the  authority  to  Issue  NPDES  per- 
mits) that  factors  relattng  to  the  equip- 
ment or  facilities  involved,  the  process 
api^led,  or  other  such  factors  related  to 
such  discharger  are  fandamentaMy  dif- 
ferent from  the  f acton  oonsidered  in  the 
estaMtrtiment  of  the  gvidciinea.  On  the 
basis  of  sa^  evidenee  or  other  avaihtbte 
Information,  the  Bcgional  Admlnistra^ 
tor  (or  the  State)  wiU  make  a  written 
finding  that  stich  factors  are  or  are  not 
f mdamestaBr  diflerent  for  that  fadUty 
compared  to  those  spedfled  In  the  De- 
yglflrment  1D^>cqwe*"t-  tf  mch  fnndaineii- 
tally  dtfleroxt  faetova  are  found  ta  exist, 
the  Regional  Administrator  or  the  State 
Shan  estabUsh  for  the  diacharger  dBuent 
Umttatlaos  ia  the  NFXIBS  pcrailt  cither 
mace  M'  leas  stringent  than  the  Umita- 
tiens  estaUlihed  herein,  to  the  extent 
dictated  by  sadi  fundamentally  different 
factors.  Such  Umitations  must  be  ap- 
proved taQT  the  Administrator  of  the  En- 
vironmental Piotectkm  Agency.  The  Ad- 
ministrator maj  approve  or  (fisaptntyve 
sach  limitations,  mecify  other  Umita- 
tions, or  initiate  proceedings  to  revise 
these  reguhUksis. 

(b)  The  following  Mmltatioos  establish 
the  quantity  or  quality  of  prthrtants  or 
poffntant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  proylslocs  of 
thte  suijpart  after  appUcation  vi  the  best 
praetieabie  control  tecbooiocy  currently 
avafiaUe: 


Kfflncnt 

tbaractodstic 


Sffinent  ttmltstkms 


Maxtmnm  fcr 
MiT»*r 


Av«a(e«l  daily 
Tables  lor  SI 


not 


Ifatite  aniti  (kilasmn  pv  1 JKI 
hiefprednet) 

BOD« »••  *« 

T88 ;  iO  ,     ao 

Settlaable  •oUdi Not  to  excwd  a2  ml/l. 

pH WttMntli»t»nteaet»9.a 

KngHih  aniu  (pounds  per  ton 
of  prodnrt) 

BODi W-ft  *•" 

T9S         _  »•  «■• 

Settleailil*  lalMa.  ~  C>  O 

pH I_  WitWn  tbe  range  6.ffto  9.tt 


§  431.13  Eifciil  Hmkari— a  gnideliiiee 
n  puiwiiifa^  die  degree  mt  efflwem 
■«d*ct(WK  aHsMMUe  bgr  tlie  appltca- 
liom  mt  Um  Wat  awaiUMr  technology 
I  iiiiMiiMerallj  oehievafafe. 

The  foBowlBg  UmitatlcMis  estaldlsh  the 
quantity  or  qnsility  of  poUntants  or  ix>I- 
lutant  propertiea,  controUed  by  this  sec- 
tion, which  may  be^aeharged  by  a  point 
source  subject  to  the  provisions  at 
this  subpart  aiter  application  of  the 
best  availattte  technology  eeooomically 
achievable: 


^▼v  flays 


I  No  comparable  English  units. 


KStamt  tknltattaM 


Kffluent 
chaimteiistlc 


Averag*  of  daily 
Maxtimun  fer         vslMs  for  10 
tmj  I  day        eonneBtiTe  dMyt 
■bail  not  sxceed— 


Utttio  HBlts  (kaagraiaa  pot  l.QBO  kg 
of  pnidiKt} 


BODi.... 

TS8 

8*ttl«afcl» 
pfl 


1.7&  l.« 

1.75  1.0 

: Not  t«  oceed  03  mis. 

_  WUUattMrai«eaato9.a 


per  tao  of 


BOD* •     as 

Tau. ».& 

SettkaUesoUds (^ 

^ WltWath* 


2.0 

0) 
MtoML 


'  No  eempeniMe  KnglMi  mlts. 
8  431.14      [Beeervedl 
S  4305     Sl«id«ds  af  perffl 


TTie  frtlowlng  standards  of  perfornt- 
ancc  estabHrfi  the  <xua"tlty  or  quality  ot 
poDntants  or  p<^utant  piupeitles.  eon- 
tnfled  by  ttiis  section,  which  may  be 
dlseharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


EfBoent  Umitations 


Bl 

cbaracteilstle 


ATinca  of  dally 
y(tTininai  ibr        TslMs  for  30 
iMT  1  4Mr        enMsmtlreday 

skatlB 


I  (kiliWis  per  1.M* 
k«i«p«ndact) 

BOD# !.»  »■• 

TS8..-.. ».»      ,..     ,„    »•• 

Settleable  aoBda Not  to  exceed  0.2  mVU 

pH _ Wi«MBft>raaB>Mte».a 


BOI 
T88. 


pH. 


■ofUab  nnits  (pouada  per  ton 
ofpniduet) 

_  ll  i» 

_  «  (*> 
WtUn  tlM  taoge  e.0  to  &a 


>  NcMBptfabIa  Ia«li*  aalti. 
§  431,1« 


far  sew 


"Kie  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  builders  paper  and  roofing 
fen  subcategory,  which  is  a  user  of  a  pub- 
licly owned  treatment  woiics  (and 
which  would  be  a  new  aooroe  subject  to 
section  304  of  the  Act,  if  it  were  to  dis- 
charge ptTJihrtP''*'  ta  the  navigable 
«mta*> ,  dtaU  be  the  standard  set  f  (urth 
In  Part  ISA  of  this  ehapter.  except  that, 
far  the  parpva  ol  this  scctkn.  1 128.133 
of  tUa  diapter.  sitaU  be  amend  w1  to  read 
as  follows:  "In  addition  to  the  prohibi- 
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tions  set  forth  in  i  128.131  of  this  chap- 
ter, the  pretreatmmt  standard  for  in- 
compatible pollutants  introduced  into  a 
publicly  owned  treatment  works  shall  be 
the  standkrd  of  performance  for  new 


RULES  AND  REGULATIONS 

sources  specified  in  S  431.15;  Provided 
That,  if  the  publicly  owned  treatment 
works  which  receives  the  pollutants  is 
committed  in  its  NPDES  permit,  to  re- 
move a  specified  percentage  of  any  in- 
compatible pollutant,  the  pretreatment 
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standard  applicable  to  users  of  such 
treatment  works  shEill,  except  in  the  case 
of  standards  providing  for  no  discharge 
of  pollutants,  be  correspondingly  reduced 
in  stringency  for  that  pollutant." 

(FR  Doc.74-10581  FUed  6-8-74:8:46  amj 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CFRPart431] 

BUILDERS  PAPER  AND  BOARD  MILLS 
POINT  SOURCE  CATEGORY 

Application  of  Effluent  Limitations  Guide- 
lines for  Existing  Sources  to  Pretreat- 
ment  Standards  for  Incompatible  Pol- 
lutants 

Notice  is  hereby  given  pursuant  to  sec- 
tions 301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  (the  Act) ;  33  U.S.C.  1251, 1311, 
1314  and  1317(b);  86  Stat.  816  et  seq.: 
Pub.  L.  92-500,  that  the  proposed  regu- 
lation set  forth  below  concerns  the  ap- 
plication of  effluent  limitations  guidelines 
for  existing  sources  to  pretreatment 
standards  for  incompatible  pollutants. 
The  proposal  will  amend  40  CFR  Part 
431 — Builders  Paper  and  Board  Mills 
Manufacturing  Point  Source  Category, 
establishing  for  each  subcategory  therein 
the  extent  of  application  of  effluent  lim- 
itations guidelines  to  existing  sources 
which  discharge  to  publicly  owned  treat- 
ment works.  The  regulation  is  intended 
to  be  complementary  to  the  general  regu- 
lation for  pretreatment  standards  set 
forth  at  40  CFR  Part  128.  The  general 
regulation  was  proposed  July  19,  1973  (38 
FR  19236).  and  published  in  final  form 
on  November  8,  1973  (38  FR  30982). 

The  proposed  regulation  is  also  In- 
tended to  supplement  a  final  reg\Uation 
being  simultaneously  promulgated  by  the 
Envirorunental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent  limi- 
tations guidelines  for  existing  sources 
and  standards  of  performance  and  pre- 
treatment standards  for  new  sources 
within  the  builders  paper  and  roofing 
felt  subcategory  of  the  builders  paper 
and  board  mills  point  source  category. 
The  latter  regiilation  applies  to  the  por- 
tion of  a  discharge  which  is  directed  to 
the  navigable  waters.  The  regulation 
proposed  below  applies  to  users  of  pub- 
licly owned  treatment  works  which  fall 
within  the  description  of  the  point  source 
category  to  which  the  guidelines  and 
standards  (40  CFR  Part  431)  promul- 
gated simultaneously  apply.  However,  the 
proposed  regulation  applies  to  the  intro- 
duction of  incompatible  pollutants  which 
are  directed  into  a  publicly  owned  treat- 
ment works,  rather  than  to  discharges  of 
pollutants  to  navigable  waters. 

The  general  pretreatment  standard  di- 
vides pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  "compatible"  and  "in- 
compatible." Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State  or 
local  law)  and  40  CFR  128.131  (Pro- 
hibited wastes)  for  requirements  which 
may  be  applicable  to  compatible  pollut- 
ants). Incompatible  pollutants  are  sub- 
ject to  pretreatment  standards  as  pro- 
vided in  40  CFR  128.133,  which  provides 
as  follows: 

In  addition  to  the  prohibitions  set  forth 
In  I  128.131,  the  pretreatment  standard  for 
Imcompatlble  pollutants  Introduced  Into  a 


PtOPOSED  KUUS 

pubUely  o«n*d  tM*tinetit  ivorks  by  a  major 
contrlhuting  Isdustry  not  subject  to  section. 
307(c)  of  the  Act  shall  be,  for  aourecs  within 
the  ctir  I  esyondtog  tndustrtal  or  commercial 
category,  that  eataMlabed  by  promtilgated 
eSosnt  Umltattons  gitUeUnea  deftntnc  beat 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act;  provided  that.  If  the 
publicly  owned  treatment  works  which  re- 
ceives the  pollutants  la  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  per- 
centage of  any  Incompatible  pollutant,  the 
pretreatment  standard  applicable  to  users  of 
such  treatment  works  shall  be  correspond- 
ingly reduced  for  that  pollutant;  and  pro- 
vided further  that  when  the  effluent  limita- 
tions guidelines  for  each  industry  is  promul- 
gated, a  separate  proiHsion  will  be  proposed 
concerning  the  application  of  such  guidelines 
to  pretreatments.  (Emphasis  added). 

The  regulation  proposed  below  Is  in- 
tended to  implement  that  portion  of 
§  128.133,  above,  requiring  that  a  sepa- 
rate provision  be  made  stating  the  appli- 
cation to  pretreatment  standards  of  ef- 
fluent limitations  guidelines  based  upon 
best  practicable  control  technology  cur- 
rently available. 

Questions  were  raised  duiing  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicable 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations 
guidelines  is  adequate  to  make  a  deter- 
mination regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en- 
sure that  those  standards  are  appropri- 
ate in  all  cases,  EPA  now  seeks  addi- 
tional comments  focusing  upon  the  ap- 
plication of  effluent  limitations  guidelines 
to  users  of  publicly  owned  treatment 
works. 

Section  431.15  of  the  proposed  regula- 
tion for  point  sources  within  the  builders 
paper  and  roofing  felt  subcategory  (Jan- 
uary 1974;  39  FR  1818)  contained  the 
proposed  pretreatment  standard  for  new 
sources.  The  regulation  promulgated  si- 
multaneously herewith  contains  !  431.16 
which  states  the  applicability  of  stand- 
ards of  performance  for  purposes  of  pre- 
treatment standard  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap- 
proximately the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  development  document  entitled 
"Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Build- 
ers Paper  and  Roofing  Felt  Segment  of 
the  Builders  Paper  and  Board  Mills 
Point  Source  Category"  is  now  being 
published.  The  economic  analysis  report 
entitled  "Economic  Analysis  of  Proposed 
Effluent  Guidelines,  Pulp,  Paper,  and 
Paperboard",  (September  1973)  was 
made  available  at  the  time  of  proposal. 
Copies  of  the  final  Development  Docu- 
ment and  economic  analysis  report  will 
continue  to  be  maintained  for  inspection 
and  copying  during  the  comment  period 


at  the  B>A  Infomatton  Ccninr.  Room 
227.  West  Tower.  Waterside  Mall.  401  M 
Street,  SW..  Washington,  D.C.  Copies 
wfU  also  b*  anraSaMe  for  impteOaa.  at 
EPA  regional  ofikea  aikd  at  State  water 
pollution  control  agency  office*.  Copies 
of  the  Development  Document  may  be 
purchased  from  the  Superintendent  of 
Documents,  C3k)vemment  Printing  Office. 
Washington.  D.C.  20402.  Copies  of  the 
economic  analysis  report  will  be  avail- 
able for  purchase  through  the  National 
Technical  Information  Service,  Spring- 
field. Virginia  22151. 

On  June  14.  1973.  the  Agency  pub- 
lished procedures  designed  to  insure  that, 
when  certain  major  standards,  regula- 
tions, and  guidelines  are  proposed,  an  ex- 
planation of  their  basis,  purpose  and  en- 
vironmental effects  is  made  available  to 
the  public  (38  FR  15653).  The  proce- 
dures are  applicable  to  major  standards, 
regulations  and  guidelines  which  are 
proposed  on  or  after  December  31.  1973, 
and  which  either  prescribe  national 
standards  of  environmntal  quality  or  re- 
quire national  emission,  effluent  or  per- 
formance standards  or  limitations. 

The  Agency  determined  to  implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  background 
information  to  assist  it  in  commenting 
on  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  public  the  information  available 
to  it  delineating  the  major  environmen- 
tal effects  of  a  proposed  action,  to  dis- 
cuss the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex- 
plain the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica- 
tion of  this  information  in  the  Federal 
Register,  where  this  is  practicable.  They 
provide,  however,  that  where  such  pub- 
lication is  impracticable  because  of  the 
length  of  this  material,  the  material  may 
be  made  available  in  an  alternate  format. 

The  development  document  referred  to 
above  contains  information  available  to 
the  Agency  concerning  the  major  en- 
vironmental effects  of  the  regulation  pro- 
)>osed  below.  The  information  Includes: 

(1)  The  identification  of  pollutants 
present  in  waste  waters  resulting  from 
the  manufacture  of  builders  paper  and 
roofing  felts,  the  characteristics  of  these 
pollutants,  and  the  degree  of  pollutant 
reduction  obtainable  through  implemen- 
tation of   the   proposed  standard;    and 

(2)  the  anticipated  effects  on  other  as- 
pects of  the  environment  (including  air. 
subsurface  waters,  solid  wsiste  disposal 
and  land  use,  and  noise)  of  the  treat- 
ment technologies  available  to  meet  the 
standard  proposed. 

The  development  document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  avail- 
able to  the  Agency  regarding  the  esti- 
mated cost  and  energy  consumption  Im- 
plications of  those  treatment  tecluiol- 
ogies  and  the  potential  effects  of  those 
costs  on  the  price  and  production  of 
builders  paper  and  roofing  felt.  The  two 
reports  exceed,   in   the   aggregate.    100 


FEDERAL  REOJSTEU,  VOL   3»,  NO.  91— THUMOAY,  MAT  %   1974 


pages  in  length  and  c(Hitaln  a  substantial 
number  of  chEurts.  diagrams  and  tables. 
It  is  clearly  impracticable  to  publish  the 
material  contained  in  these  documents 
In  the  PiDERAi.  Register.  To  the  extent 
possible,  significant  aspects  of  the  ma- 
terial have  been  presented  in  summary 
form  in  the  preamble  to  the  proposed 
regulatic»i  containing  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  sources  within  the  builders  paper 
and  board  miUs  category  (39  PR  1818; 
January  14.  1974) .  Additional  discussion 
is  ctMitained  in  the  analysis  of  public 
comments  on  the  proposed  regulation 
and  the  Agency's  response  to  those  com- 
ments. This  discussion  apH^ears  in  the 
preamble  to  the  promulgated  regulation 
(40  CFR  Part  431)  which  currently  is 
being  published  immediately  preceding 
this  document  in  the  Rules  and  Regula- 
tions section  of  the  Federal  Register. 

The  options  available  to  the  Agency  in 
establishing  the  level  of  pollutant  reduc- 
tion obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  partic- 
ular level  of  reduction  selected  are  dis- 
cussed in  the  documents  described  above. 
In  applying  the  effluent  limitations 
guidelines  to  pretreatment  standards  for 
the  Introduction  of  incompatible  pol- 
lutants into  municipal  systems  by  exist- 
ing sources  in  the  builders  paper  and 
roofing  felt  subcategory,  the  Agency  has, 
essentially,  three  options.  The  first  is  to 
declare  that  the  guidelines  do  not  apply. 
■Rie  second  Is  to  apply  the  guidelines 
xmchanged.  The  third  is  to  modify  the 


PROPOSED  RULES 

guidelines  to  reflect;  (1)  Differences 
between  direct  dischargers  and  plants 
utilizing  municipal  systems  which  affect 
the  practicability  of  the  latter  employing 
the  technology  available  to  achieve  the 
effluent  limitations  guidelines;  or  (2) 
characteristics  of  the  relevant  pollut- 
ants which  require  higher  levels  of 
reduction  (or  permit  less  stringent 
levels)  in  order  to  insure  that  the  pol- 
lutants do  not  interfere  with  the  treat- 
ment works  or  pass  through  them 
untreated. 

As  described  in  the  development  docu- 
ment the  waste  water  from  the  build- 
ing paper  and  roofing  felt  subcategory 
are  all  similar  in  types  of  pollutant  con- 
tents. The  pollutants  are  organic  mate- 
rials and  solids.  These  waste  water  pol- 
lutants are  considered  compatible  to 
treatment  In  a  municipal  system,  and 
the  guidelines  should  not  ai>ply. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  EPA  In- 
formation Center.  Environmental  Pro- 
tection Agency,  Washington.  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com- 
ments on  all  aspects  of  the  proposed 
regulations  are  solicited.  In  the  event 
comments  are  in  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and.  if  possible,  provide  any  additional 
data  which  may  be  available  and  should 
indicate  why  such  data  are  essential 
to  the  development  of  the  regulations.  In 
the  event  comments  address  the  ap- 
proach taken  by  the  Agency  in  establish- 
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ing  pretreatment  standards  for  existing 
sources,  EPA  solicits  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301,  304  and  307(b)  of  the 
Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Information  Center.  Room  227, 
West  Tower,  Waterside  Mall.  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
The  EPA  information  regulation.  40  CFR 
Part  2,  provides  that  a  resisonable  fee 
may  be  charged  for  copying. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  that  40  CFR  Part  431 
be  amended  to  add  §  431.14  as  set  forth 
below.  All  comments  received  on  or  be- 
fore June  10,  1974  will  be  considered. 

Dated:  May  2,  1974. 

John  Quarles, 
Acting  Administrator. 

40  CFR  Part  431  is  proposed  to  be 
amended  by  adding  §  431.14  as  follows; 

§  431.14     Pretrealment  Standards  for  Ex- 
uting  Sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  §  128.133  of  this  chap- 
ter, the  effluent  limitations  guidelines  set 
forth  in  §  431.12  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter,  concerning  pretreatment. 
process  waste  water  from  this  subcate- 
gory may  be  introduced  into  a  publicly 
owned  treatment  works. 

[PR  Doc.74-10582  FUed  5-8-74;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Akohoi,  Tobacco  and  Firearms 

GUN  CONTROL 

Published  Ordinances  of  Poiiticai  Subdivisions  of  States 

Pursuant  to  the  provisions  of  section  921(a)  (19) .  Title  18,  United  States  Code,  and 
S  178.24,  Title  26,  Code  of  Federal  Regulations  (28  CPR  Part  178) ,  the  following  is 
the  annual  revised  compiled  list  of  the  published  laws  of  political  subdivisions  of  States, 
which  are  determined  to  be  relevant  to  the  enforcement  of  Chapter  44,  Title  18,  United 
States  Code,  relating  to  firearms. 

The  list  of  ordinances  of  each  State  is  preceded  by  relevant  State  statutes  pertaining 
to  the  purchase  and  possession  of  firearms. 

This  revised  compilation  is  in  Implementation  of  Title  I  of  the  Oim  Control  Act 
of  1968  (18  US.C.  Chapter  44;  82  Stat.  1213)  and  supersedes  ttiat  list  published  on 
May  8.  1973  (38  P.R.  11933). 

[seal]  Rxx  D.  Davis, 

Director,  Bureau  of  Alcohol.  Tolxtcco  and  Firearma, 

Devartment  of  the  Treaawy. 
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ALABAMA 

State  Law 

Ala.  Codx  Ann.  Trruc  14 

170.  Selling,  etc..  piatol  or  bouHe  knife  to 
minor.  Any  person  who  sells,  gives,  or  lends 
to  any  minor  any  pistol  or  bowle  knife, 
or  other  knife  of  like  kind  or  description, 
shall,  on  oonvletlon,  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

171(1).  Sale  of  firearms  or  ammunition  to 
residents  of  adioining  states;  purchase  in 
adjoining  states.  (1)  Any  resident  of  Alabama 
authorized  to  sell  and  deliver  rifles,  shotguns 
and  ammunition  may  sell  and  deliver  them 
to  a  resident  of  any  state  adjoining  Alabama. 
Any  purchaser  of  such  firearm  or  ammuni- 
tion'may  take  or  send  It  out  of  the  state,  or 
have  It  delivered  to  his  place  of  residence. 

(2)  Any  resident  of  Alabama  who  legally 
purohases  rifles,  shotguns  and  ammunition 
In  any  state  adjoining  Alabama,  may  take 
delivery  of  said  vreapons  either  In  the  state 
where  they  were  purchased,  or  In  Alabama. 

172.  Definitions.  As  used  in  this  article, 
unless  the  context  requires  a  different  mean- 
ing: "pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  Inches  in  length;  "crime 
of  violence"  means  any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  them, 
namely,  murder,  manslaughter  (except  man- 
slaughter arising  out  of  the  operation  of  a 
vehicle) ,  rape,  mayhem,  assault  with  Intent 
to  rob,  assault  with  intent  to  ravish,  assault 
with  Intent  to  murder,  robbery,  burglary, 
kidnapping,  and  larceny:  "person"  includes 
any  firm,  partnership,  association  or  corpora- 
tion. 

174.  Certain  persons  forbidden  to  possess 
pistol,  (a)  No  person  who  has  been  convicted 
m  this  state  or  elsewhere  of  committing  or 
attempting  to  commit  a  crime  of  violence 
shall  own  a  pistol  or  have  ome  In  his  posses- 
sion or  under  his  control. 

(b)  No  person  who  is  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 
one  In  his  possession  or  under  his  control. 

178  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind.* 

179.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and.  when  delivered,  the  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded 
At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  In  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, th«  caliber,  make,  model  and  manufac- 
turer's number  of  the  pistol  to  be  purchased 
and  a  statement  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence.  The  seller  shall  within  six  hours 
after  such  application,  sign  and  attach  his 
address  and  forward  by  registered  mail  one 
copy  of  such  statement  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the  coun- 
ty of  which  the  seller  Is  a  resident:  the  dupli- 
cate duly  signed  by  the  seller  shall  within 
seven  days  be  sent  by  him  with  his  address  to 
the  director  of  public  safety:  the  triplicate 
he  shall  retain  for  six  years.  This  section 
•hall  not  apply  to  purchases  by  licensed  re- 
tailers from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholesalers  or 
jobbers  from  manufacturers. 
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180.  Dealers  to  be  licensed.  No  retail  dealer 
rtiall  sell  or  otherwise  transfer,  or  expose  for 
sale  or  transfer,  or  have  In  his  possession 
with  Intent  to  sell,  or  otherwise  transfer,  any 
pistol  without  being  Uceosed  as  hereinafter 
provided. 

181.  Dealer's  licenses,  by  whom  granted  and 
conditions  thereof.  The  duly  constituted  li- 
censing authorities  of  any  city,  town  or  polit- 
ical subdivision  of  this  state  may  grant 
licenses  In  forms  prescribed  by  the  secretary 
of  state,  effective  for  not  more  than  one  year 
from  date  of  Issue,  permitting  the  licensee  to 
sell  pistols  at  retail  within  this  state  sublect 
to  the  following  conditions  In  addition  to 
those  specified  in  section  179  of  this  title,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  licensee  subject  to  punish- 
ment as  provided  In  this  article.  The  business 
shall  be  carried  on  only  In  the  building  desig- 
nated In  the  license.  The  license  or  a  copy 
thereof,  certified  by  the  Issuing  authority, 
Shan  be  displayed  on  the  premises  where  It 
can  easily  be  read.  No  pistol  shall  be  sold  In 
violation  of  any  provisions  of  this  article,  nor 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity.  A  true  record  in 
triplicate  shall  be  made  of  every  pistol  sold. 
In  a  book  kept  for  the  purpose,  the  form  of 
which  may  be  prescribed  by  the  secretary  of 
state  and  shall  be  personally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weaix>n,  the  name,  ad- 
dress, occupation,  color  and  place  of  birth  of 
purchaser  and  a  statement  signed  by  the 
purchaser  that  he  has  never  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence One  copy  shall  within  six  hours  be  sent 
by  registered  mall  to  the  chief  of  police  of 
the  municipality  or  the  sheriff  of  the  county 
of  which  the  dealer  Is  a  resident;  the  dupli- 
cate the  dealer  shall  within  seven  days  send 
to  the  secretary  of  state;  the  triplicate  the 
dealer  shall  retain  for  six  years  No  pistol  or 
Imitation  thereof  or  placard  advertising  the 
sale  thereof  shall  be  displayed  in  any  part  of 
any  premises  where  It  can 'readily  be  seen 
from  the  outside.  The  fee  for  Issuing  said 
license  shall  be  fifty  cents  which  fee  shall  be 
paid  Into  the  state  treastiry. 

182.  Certain  transfers  forbidden.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  contrary  to  this 
article,  nor  shall  any  person  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  article. 

183.  False  information  forbidden.  No  per- 
son shall.  In  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  in  applying  for  a 
license  to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  his  identity. 

184.  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  identification  of  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved or  obliterated  the  same. 

185.  Antique  pistols.  This  article  shall  not 
apply  to  the  purchase,  possession,  or  sale  of 
pistols  as  curiosities  or  ornaments  ox  to  the 
transportation  of  such  pistols  unloaded  and 
In  a  bag.  box  or  securely  wrapped  package, 
but  not  concealed  on  the  person. 

Ala.  Cook  Ann.  TnxE  35 

175.  Commanding  officer  may  order  certain 
places  closed.  When  any  part  of  the  mllltla  of 
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Alabama  Is  In  active  service  by  order  of  tba 
governor  or  other  civil  magistrate,  to  aid  In 
the  enforcement  of  the  laws,  the  commanding 
officers  of  such  troops  may  order  the  closing 
of  any  places  where  Intoxicating  liquors, 
arms,  ammunition,  dynamite,  or  other  explo- 
sives are  sold,  and  forbid  the  selling,  barter- 
ing, lending  or  giving  away  of  any  of  said 
commodities  in  the  city.  town,  or  village 
where  the  troops  are  on  duty,  or  in  the  vicin- 
ity of  such  place,  or  for  so  long  as  any  of  the 
troops  remain  on  duty  In  said  vicinity.  Such 
orders  shall  take  effect  whether  any  civil  offi- 
cer has  Issued  a  similar  order  or  not;  and  the 
commanding  officer  of  such  troops  may  con- 
tinue said  prohibition  in  force  until  the  de- 
parture of  the  troops,  although  the  sheriff, 
mayor  or  Intendant  of  the  county,  city,  or 
town,  cr  villages  may  have  prescribed  an 
earlier  or  different  date  after  which  such  sell- 
ing, bartering,  lending  or  giving  away  shall 
be  carried  on. 

AtA.   Code  Ann.  Title  57 

94(1) .  Defacement  of  trade  or  other  identi- 
fying marks  on  motors,  guns,  machinery, 
etc.  Any  person  who  defaces,  or  permits  same 
to  be  done,  with  intent  to  defraud  any  trade- 
mark or  other  Identifying  mark  on  any  auto- 
mobile motor  or  other  motor,  pistols,  guns, 
electrical  equipment,  radios,  motor  vehicles, 
refrigerators,  furniture,  household  or  office 
equipment  or  any  other  personal  property 
when  said  property  Is  encumbered  with  a 
mortgage,  conditional  sale  contract  or  other 
lien,  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction,  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  five  hun- 
dred dollars  and  may  be  Imprisoned  In  the 
county  jail  or  sentenced  to  hard  labor  for  not 
more  than  six  months. 

94(2).  Presumption  of  guilt  Any  person 
(other  than  the  absolute  owner  of  said  prop- 
erty, while  same  Is  free  and  clear  of  mort- 
gages, retention  of  title  contracts  or  other 
encumbrances)  found  In  possession  of  such 
property  under  any  claim  of  right,  with 
knowledge  that  said  property  has  been  de- 
faced by  a  person  or  persons  with  Intent  to 
defraud  after  said  trademarks  or  other  identi- 
fying marks  have  been  defaced  shall  be  pre- 
sumed to  be  guilty  of  defacing  said  marlie 
and  shall  be  punished  as.provided  In  section 
94(1)  hereof  unless  said  person  in  possession 
overcomes  the  presumption  by  clear  and 
convincing  proof. 

Anniston 

3.  No  seller  of  a  pistol  shall  deliver  the  pis- 
tol to  a  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof.  When 
delivered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded. 

4.  The  provisions  of  sections  1-3  shall  ap- 
ply to  a  gift  of  a  pistol  Just  as  though  the 
person  making  such  gift  were  a  seller  and 
the  pei«on  to  whom  such  gift  is  made  were 
a  purchaser  thereof  and  no  such  gift  shall 
be  made  except  in  accordance  with  such  sec- 
tions. 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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NOTICES 


6.  This  division  shall  be  applicable  within 
the  corporaU  limits  and  police  Jurisdiction 
of  this  city  and  shall  be  construed  as  supple- 
menting, tn  such  territory,  and  as  not  In 
conflict  with.  Code  of  Alabama.  Title  14. 
Sections  172  to  186 

Birmingham 

56-3.  Delivery  of  pistol  or  Bowie  knife  to 
•ninoT.  No  person  shall  sell  give  or  lend  to 
any  minor  any  pistol  or  Bowie  knife  or  other 
knife  of  like  kind  or  description. 

56-12.  Definitions.  For  the  purposes  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section: 

Crime  of  violence  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  oper- 
ation of  a  vehicle),  rape,  mayhem,  assault 
with  Intent  to  rob.  assault  with  Intent  to 
ravish,  assault  with  intent  to  murder,  rob- 
berv.  burglary,  kidnapping  and  larceny  or 
the  crime  of  attempting  to  commit  any  of 
the  aforesaid  crimes. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  Inches  In  length. 

56-14.  Possession  by  certain  person  pro- 
hibited, (a)  No  person  who  has  been  con- 
victed In  the  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  In  his 
pos.sesslon  or  under  his  control,  (b)  No  per- 
son who  Is  a  drug  addict  or  an  habitual 
drunkard  shall  own  a  pistol  or  have  one  In 
his  possession  or  under  his  control. 

56-20.  Statement  required  of  persons  de- 
si'ing  to  purchase — Filing.  At  the  time  of  ap- 
plying for  the  purchase  of  a  pistol,  the  oerson 
desiring  to  make  such  purchase  shall  sign  In 
duplicate  and  deliver  to  the  seller  a  statement 
containing  his  full  name,  address,  occupa- 
tion, color,  place  of  birth,  the  date  and  hour 
of  application,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  pistol  to  be 
purchased  and  a  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence;  provided,  that  this  re- 
quirement shall  not  apply  to  purchases  by 
licensed  retailers  from  manufacturers,  whole- 
salers or  Jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  from  manufacturers  or  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments- 

56-22  Delivery  to  purchaser  No  seller  of 
a  pistol  shall  deliver  the  pistol  to  a  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof.  When  deliv- 
ered, the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

56-24.  Delivery  tq  certain  persons  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

14-22.  Prohibiting  sale  of  firea-'ms.  alcoholic 
beverages,  etc..  authorized.  Whenever  any 
mob,  riot  or  tumult  has  occurred  In  the  city 
or  there  Is  reasonable  cause  to  apprehend  an 
occurrence  thereof,  the  mayor  may  In  his 
judgment  Issue  his  proclamation  ordering 
the  closing  of  all  shops  or  other  plf  ces  where 
the  business  of  selling  arms,  ammunitions, 
dynamite,  or  other  explosives  Is  carried  on, 
and  forbidding  the  selling,  lending,  giving 
away,  bartering  or  otherwise  disposing  of  any 
of  such  articles,  until  such  time  as  In  his 
Judgment  such  occupation  may  be  carried  on 
without  danger  to  the  public  peace  and 
safety.  It  shall  be  unlawful  for  any  person 
with  knowledge  of  such  proclamation  or 
after  having  been  Informed  thereof  by  a 
policeman,  fireman  or  other  employee  of  the 
city  or  any  peace  or  military  otBcer  of  the 


state  or  the  United  States  of  America  to 
violate  the  same.  •   •  *. 

Brighton 

1.  All  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton. 

2.  All"  criminal  laws  of  the  State  of  Ala- 
bama by  which  statutory  or  common  law 
misdemeanors  against  the  State  of  Ala- 
bama are  determined  and  declared  shall  be 
adopted  as  laws  and  Ordinances  of  the  City 
of  Brighton,  and  any  and  all  acts  which  un- 
der said  laws  of  the  State  of  Alabama  are 
held  to  be  misdemeanors,  or  punishable  aa 
such,  shall  be  violations  of  the  laws  and 
Ordinances  of  the  City  of  Brighton. 

5.  No  seller,  within  the  corporate  limits 
of  the  City  of  Brighton,  or  within  the  police 
Jurisdiction  thereof,  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  Uoura 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof  and.  when 
delivered,  such  plbtol  shall  be  securely 
wrapped  and  shall  be  unloaded.  •  •  •  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufactxirers,  whole- 
salers or  Jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  frrrn  """nufacturers. 

Decatur 
19-28.  Firearms— Se. ling  during  riot.  When- 
ever any  mob,  riot  or  tumult  occurs  In  the 
city,  all  persons  therein  who  sell  arms,  ammu- 
nition, dynamite  or  other  explosives,  shall 
Immediately  close  their  shops,  or  other  places 
where  such  business  Is  carried  on,  and  keep 
them  closed  and  refrain  from  selling,  barter- 
ing, lending  or  giving  away  any  of  the 
articles  above  mentioned,  until  such  time  as 
public  notice  shall  be  given  by  the  sheriff, 
mayor  or  chief  of  police,  that  such  places 
may  be  opened  and  such  business  carried  on. 
and  any  person  failing  to  clpse  such  shop  or 
other  place  where  any  of  the  businesses  above 
mentioned  are  carried  on.  or  who  sells, 
barters  or  gives  away  any  of  the  articles  above 
mentioned,  after  knowing,  or  having  good 
reason  to  believe,  that  a  riot,  mob  or  tumult 
has  occurred,  or  Is  then  going  on  shall  forfeit 
.  his  license,  and  forever  thereafter  be  debarred 
from  engaging  In  such  business,  and  may  be 
punished  as  provided  In  section  1-8  of  this 
Code.  •   •   •. 

Eufaula 

884  Definitions  As  used  In  this  chapter 
the  term  "pistol"  shall  mean  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length,  and  the  term  "crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  Intent  to  rob. 
assault  with  Intent  to  ravish,  assault  with 
intent  to  murder,  robbery,  burglary,  kldni^p- 
ping  or  larceny  or  the  crime  of  attempting 
to  commit  any  of  the  aforesaid  crimes,  and 
the  term  "exempt  person"  shall  mean  a 
marshal,  deputy  marshal,  sheriff,  deputy 
sheriff,  prison  or  Jail  warden,  deputy  prison 
or  Jail  warden,  policeman  or  other  authorized 
law  enforcement  officer,  or  a  person  regularly 
engaged  In  the  business  of  manufacturing, 
repairing  or  dealing  In  firearms,  and  the  term 
"nonexempt  person"  shall  mean  any  person 
other  than  an  exempt  person. 

885,  Permit  to  Receive  Pistol  Required.  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  for  any  employee,  servant 
or  agent  of  any  exempt  or  nonexempt  person, 
to  sell.  give,  lend  or  deliver  a  pistol  to  any 
nonexempt  person  unless  the  latter  have  In 
his  possession,  and  deliver  to  the  former, 
an  unrevoked  original  of  a  permit  Issued  by 
the  chief  of  police  authorizing  him  to  receive 
a  pistol. 


It  shall  be  unlawful  for  any  nonexempt 
person  to  buy.  borrow,  or  accept  delivery  of 
a  pistol  from  another  unless  such  nonexempt 
person  have  In  his  nossesslon.  and  deliver 
to  such  other,  an  unrevoked  original  of  a 
permit  Issued  by  the  chief  of  police  authoriz- 
ing such  nonexempt  person  to  receive  a 
pistol. 

886.  Some — application:  •  •  *.  Any  person 
desiring  to  buy.  borrow  or  accept  delivery  of 
a  pistol  from  another  may  apply  to  the  chief 
of  police  In  writing  for  a  permit  to  receive 
a  pistol.  •   •   •. 

891.  Ex-convict  not  to  possess  pistol.  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

892.  Altering,  obliterating  or  removing 
names  or  numbers  from  pistols.  No  person 
shall  change,  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  Identification  of 
any  pistol.  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same. 

894,  Sole  to  or  possession  by  minor  of  toy 
pistol.  No  person  shall  expose  for  sale,  sell  or 
give  away  to  any  boy  or  girl  under  the  age 
of  eighteen  years,  any  toy  pistol  In  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  In  which 
powder  and  balls  can  be  used  or  can  be  ^^' ^^ 
ploded,  and  any  such  boy  or  Rlrl  having  ^J^^ 
his  possession  or  using  any  pistol  ot  ariy 
kind  described  In  this  section,  shall,  on  cjBi- 
vlctlon.  be  punished  as  hereinafter  provided 

896  Delivery  of  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife,  or 
other  knife  of  like  kind  or  description,  shall, 
on  conviction,  he  punished  as  hereinafter 
provided.* 

Fairfield 

a-3X.  Power  to  close  certain  places  in  case 
of  riot.  Whenever  any  mob,  riot  or  tumult 
has  occurred  or  there  is  reasonable  cause  to 
apprehend  an  occurrence  thereof  In  the  city 
or  in  the  vicinity  thereof,  the  mayor  shall 
have  power  to  Issue  his  proclamation,  order- 
ing the  closing  of  all  shops  or  other  places 
where  the  business  of  selling  arms,  ammuni- 
tion, dynamite  or  other  explosives,  is  carried 
on,  and  forbidding  the  selling,  lending,  giving 
away,  bartering  or  otherwise  disposing  of  any 
such  articles,  until  such  time  as,  in  his  Judg- 
ment, such  occupation  may  be  carried  on 
without  danger  to  the  public  peace  and 
safety. 

Florence 

15-39.  Selling  to  or  use  by  minors.  It  shaU 
be  unlawful  for  any  person  to  sell,  give,  lend 
or  otherwise  place  In  the  possession  of  any 
minor,  any  pistol,  firearm  or  other  weapon 
which  may  be  concealed  upon  the  person,  and 
It  shall  be  unlawful  for  any  minor  to  have 
in  his  possession  or  use  any  such  firearm  or 
weapon  In  the  city.* 

Gardendale 

2.  Deflnttions.  As  used  In  this  Ordinance, 
the  term  "pistol"  shall  mean  any  firearm  with 
a  barrel  less  than  twelve  inches  in  length, 
and  the  term  "crime  of  violence"  shall  mean 


•NoTi:. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selUng  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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the  crime  of  murder.  mnnwitughtt:r.  rape. 
m\yhem.  RBsauh  v,hl;  Ir.tcr.;  tc  rcb.  'Si-iiUit 
with  Intent  to  rti'.lsh.  nssaulimith  ln'i'nt  tc 
murder,  rcbbcrj",  b-irglary,  'kldnnppint  or 
larceny  or  the  crime  of  atternptine  to  coj:itnli 
any  of  the  i»forcsald  crimes,  •  •  •. 

«  Ex-conrict  not  *to  posttss  pirtot.  No 
person  wha  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  cf  e  crime  or  vio- 
lence Ehal!  own  a  pistol  or  have  one  In  bis 
possession  or  under  his  control. 

7.  Altering,  obliterating  or  removing  nama 
or  numbers  from  pistols  No  person  shall 
change,  alter,  remove  or  obliterate  the  n.ime 
of  the  maker,  model,  manufacturer's  numhor 
or  other  mark  of  Identification  of  any  pistol. 
Poesession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changwl.  altered, 
removed  or  obliterated  shall  be  prima  faclr 
erldence  that  the  possessor  has  changed. 
altered,  removed  or  obliterated  the  same. 

11.  Delivery  of  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  plsto!  or  bowie  knife,  or 
otbcr  knife  of  like  kind  or  description,  shall, 
on  conviction,  be  punished  as  provided  In 
Section  2  of  Ordinance  aiZ.* 

^  Midfieid 

8.  No  seller,  within  the  corporate  limits  of 
the  City  of  Mldfleld  or  within  the  police 
Jurisdiction  thereof,  shall  dehver  &  pistol  to 
tYic  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  cf  the  appli- 
cation for  the  purchase  thereof  and.  when 
delivered,  ^uch  pistol  shall  be  securely 
wrapp^Kl  and  shall  be  unloaded  At  the  time 
of  applying  for  the  purchase  of  a  pisto!  the 
purchaser  shall  sign  In  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model  and  m.inufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  he  has  never  been  convicted  in 
thlt  state  or  elsewhere  of  n  crime  of  violence. 
The  seller  shall,  wltblii  six  hours  after  such 
application,  sign  and  attach  hlr,  nddress;  and 
forward  by  registered  mall  or  personally 
deliver  one  copy  of  such  statement  to  the 
chief  of  police.  This  section  Bhall  not  apply 
to  purchases  by  licensed  retailers  from  maau- 
facturers.  wholesalers  or  Jobijers.  or  td  pur- 
chases by  wliolcsalert  or  Jobbffs  from  ni  inu- 
facturer*. 

Mobile 

4.  After  j:roclr.rn(ilir,n  Of  a  Civil  emergency, 
the  Mayor  rf  th  City  nf  Mol  io  may  aUi-  In 
the  interes'  r.f  pub!l'.  safely  and  welfare 
mal;e  anv  or  all  of  the  lollrwlng  orders: 
•  •  *  fgl  Orde:  the  dlsrortlQuar.ce  of  sell- 
ing, d'slribntiti^-,  dir^onrine  Or  giving  away 
of  o;»y  flre.i.rin'^  or  animt;"iltlcm  cf  ati  char- 
acter r,  bjit.Micver  (h)  Order  the  closli'.c;  of 
any  r.r  all  r,.tabll,=,hmt:ir«  or  otfirtion.s  thereof, 
the  chief  activity  of  whlrh  in  the  sale,  dis- 
trtbiiilon  dl.'jpenslnp  or  giving  away  of  fire- 
arms and.  or  ammimitlon. 


Montgomery! 


45  4,  SclUvg  or  giving  small  pi^tol^  tc 
mivnrs  •  It  shall  be  tirlawful  for  any  person 
In  the  eliy  to  sell,  give  or  deliver  to  any 
minor  anv  small  pistol  or  any  P's'^ol  kno»Ti 
as  a  toy  pistol,  in  which  powder  and  ball  ran 
be  used,  or  b  metallic  cartridge  containing 
a  leaden  ball  which  can  be  exploded 

4^  5.  Posstfuirn  of  small  %iittoU  bv  minors. 
It  shall  be  unlawful  for  any  minor  In  the  city 
to  have  In  his  p&Asesslon  or  use  any  (.mail 
pistol,  nr  8ny  piBlol  known  S«  a  toy  pLstol 
In  which  powder  and  ball  can  be  Ubed  or  a 
metsllic  cnrtrltlfte  containing  a  leaden  ball 
which  can  be  exploded. 


t  NOTICES 

Oxford 

1.  Any  person  rppl'.ini?  for  the  purchase 
of  li  plfii-^:  s.^f.ii  •  .gi:  in  c)iip!l".ite  nr.d  r'cl'.ver 
tJ  the  <i>llvr  .'  •  iMemfiii  .-^i-i.tnlnlng  h;,-  ful' 
u.ime.  addrrrs  occupation,  color  place  ol 
birth,  the  d:ite  -mc  hour  of  r.pplie.tloD,  the 
caliber  make  model  and  manuIacTurer's 
number  cf  tl:t'  piste;  ic  bt  ptirchr.sed  and 
a  statement  that  he  h.as  never  been  coi.victed 
In  thli  stinc  or  eNewherc  of  a  crime  oJ 
violence;  provided,  that  rlils  requirement 
shall  not  apply  to  purchares  by  licensed 
retailers  from  m.-'.nufacturerfc.  wholesalers  or 
Jobbers  or  to  purchase-  by  wlioleialers  or 
jobbers  from  nu.nulacturers  or  i^  antique 
pistols  unsuU'.ble  for  use  as  Cj-e^rms  and 
possessed  as  cuxioeltles  or  omamenu. 

2.  The  seller  receivlug  a  statement  filed 
as  provided  In  Section  Oi-e  shall,  within  six 
hours  after  surh  application,  sign  and  attach 
his  address  and  lorward  by  registered  mall 
oue  copy  of  such  statement  to  the  chief  of 
police  of  this  city.  The  duplicate  copy  of 
such  statement  shall  t>e  retained  by  the 
seller  for  six  years. 

3.  No  seller  of  a  pl«tol  shall  deliver  the 
pistol  to  a  purchaser  thereof  until  seventy- 
two  hours  shail  have  elapsed  from  the  time 
of  the  application  for  the  purchase  thereof. 
When  delivered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded. 

4.  The  provisions  of  Sections  One-Three 
shall  apply  to  s  gift  of  a  pistol  Just  as  though 
the  person  making  such  gift  were  a  seller 
and  the  person  to  whom  such  gift  !e;  made 
were  a  purchaser  thereof  and  no  such  gift 
shall  be  made  except  in  accordance  with  such 
sections. 

6.  No  person  shall  deliver  e  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  un- 
sound mind 

Ozarfc 

14-29.  Defnitions.  "Pistol"  as  used  In  this 
article,  means  ar.y  nrearm  with  barrel  less 
ih& I.  twelve  (121  Inches  In  length. 

"Per.son".  as  used  !n  this  section,  includes 
finn.  partnership.  asFoclatlon  or  corporation, 

14-30.  AnpHcation  of  provisions  This  ar- 
ticle shall  not  apply  to  ar.tlqtie  f>lstols  un- 
FUtrable  for  use  a^.  flrearnr.f-  and  poEse.ssed  as 
( urto.'itle5  or  f^rnr.T.rnts. 

14-32  Pcsfcs^on  cf  arms  bi;  persona  con- 
victed cf  riclcit  crimes' No  person  ■who  has 
bep".  con'^'.cted  In  this  city  or  elsewhere  of  a 
crime  of  violence  shnl'.  own  a  pistol  cr  have 
r.:,e  in  his  pnsse'-'',lor  rr  under  hV-  c;  ntro'. 

34  -34  Deliver:.'  of  pi^'toh  to  certain  persons 
P^ohibirpd  No  pe'sot;  shall  delher  a  pistol  to 
any  person  uiirtet  the  age  of  eighteen  (IBi  or 
tc  one  who  he  has  reasonable  rtiuse  to  be- 
I'.e-e  hat  been  convicted  of  &  .-^rlme  of  vio- 
lence, or  is  a  drug  addict,  an  habitual  drunk- 
ard or  of  unsound  mind,' 

14-48.  OrdtTi  issuable  by  manor.  After  a 
IToclaroatlon  of  n  civU  emergency,  the  mayor 
of  the  City  of  Ozark  may  also.  In  the  Interest 
cf  public  safety  and  welfare,  make  any  or  all 
of  the  foil o^'lng  orders: 

(b)  Order  <:he  closlnp,  of  gasoline  stations 
and  other  es;RbUshments.  the  chief  business 
q1  which  is  the  sale,  dislrlbution  cr  dispens- 
ing of  gasoline,  liquid  flammable  or  com- 
bustible protluct.8. 

(c)  Order  the  discontinuance  ct  selling, 
di-irlhutli.g.  dnpenslng  or  gl-.  Itig  away  of 
n:-v  firearms  or  ammunition  cf  any  charac- 
tfr  whatsoever 

(d)  Order  the  cloidng  of  any  or  all  estsb- 
UohnaenU  or  portions,  thereof,  the  chief  ac- 
tivity of  which  la  the  sale,  distribution, 
dlspenslnf?  or  ti'ving  away  of  Prearms  and  or 
ammunition. 
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I'l— 46.  f,cts  prohibited  dviirg  proclaimed 
ci'jil  etncrgen-jy .  la)  Molotov  cocf^'.ail.  After 
the  proclamation  of  a  civil  emergency,  no 
pcr.-or.  sIiaU  m£i:<-.  carry,  posse^^t  "ir  Uf-e  any 
r-ioloiov  cockvrii:",  or  peirolctim  base  fire 
bwtnb  or  other  Incendiary  mls-slle.  a  "molotov 
(.■cr:.t4ai"  ar  he.eln  contempleted  fhall  mean 
n  ga.^ollne-flllecl  bottle  or  container  with  t 
fi.-.t  t\-pr  v.lck  Inserted  In  the  neck  (com- 
monly used  In  World  War  II), 

Mma 

17-229  SelUng,  giving  or  lending  to  minor. 
It  shar.  be  unlau'ful  for  any  person  to  sell, 
give  or  lend  to  any  minor  any  air  gun,  fire- 
arm or  Bu\^-le  knife  or  other  knife  of  like  kind 
or  description.* 

Sytacauga 

16-31.  Required  to  receive.  It  shall  be 
unlawful  for  any  exempt  or  nonexempt 
person,  or  any  employee,  servant,  or  agent  of 
any  exempt  or  nonexempt  person  to  sell,  give, 
lend  or  deliver  a  pistol  to  any  nonexempt 
person  unless  the  latter  has  in  his  possession 
and  shall  deliver  to  the  former,  an  unrevoked 
original  of  a  permit  Issued  by  the  chief  of 
police  airthorl£lng  blm  or  her  to  reeelTs  a 
pistol. 

16-82.  Required  to  acquire.  It  shsU  be 
tmlawful  for  any  nonexempt  person  to  buy, 
borrow,  or  accept  delivery  of  a  pistol  from 
another  tmless  such  nonexempt  person  has 
In  his  or  her  possession  and  deliver  to  such 
other,  an  unrevoked  original  of  a  permit 
issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  plstoL 

Thomasvillc 

3  Permit  to  receive  pistol — required.  A.  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  for  any  employee,  rervant 
or  agent  of  any  exempt  or  nonexempt  person, 
to  sell,  give,  lend  or  deliver  a  pistol  to  any 
nonexempt  person  unless  the  latter  have  tn 
hts  poesession.  and  deliver  to  the  former,  an 
UTueroked  original  of  a  permit  issued  by  the 
Chief  of  Police  authorizing  him  to  receive  a 
pistol. 

B.  It  shall  be  unlawful  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  tinrevoked  original  of  a  per- 
mit Issued  by  the  Chief  of  Police  authorizing 
such  nonexempt  person  to  receive  a  pistol. 

3.  Same — Application,  investigation:  issu- 
ance: nurribCT  and  disposition  of  copies;  fee; 
revocation.  Any  person  desiring  to  buy,  bor- 
row or  accept  delivery  of  a  pistol  from  an- 
other may  apply  to  the  Chief  of  Police  In 
writing  for  a  permit  to  receive  a  pistol  •  •  •. 

Tuscaloosa 

34-13.  Deflvitions  For  the  purpose  of  this 
srtlc!e,  the  following  words  and  phrases  shall 
have  the  meanings  herein  ascribed  t<j  them: 

Crime  of  violence.  The  term  "crime  of 
violence'  means  any  of  the  fallowing  crimes, 
or  an  attempt  to  commit  any  of  them. 
Murder,  manslaughter  (except  manslaughter 
arising  out  of  the  operation  of  a  vehicle) 
rape,  mayhem,  assault  with  intent  to  rob. 
assault  with  intent  to  ravish,  assault  with 
Intent  to  murder,  robbery,  burglary,  kid- 
napping and  larceny. 

Pistol  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (121 
Inches  In  length. 


*NoTE.— Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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NOTICES 


Piircbaser.  The  term  "purchaser"  shall.  In 
addlUon  to  ito  ordinary  and  customary 
meaning.  Include  any  person  who  receives  a 
pistol  by  gin,  pledge  or  loan. 

Seller.  The  term  "seller"  shall.  In  addition 
to  lu  ordinary  and  usual  meaning.  Include 
any  person  who  delivers  a  pistol  to  another 
by  way  of  loan,  gift  or  pledge. 

34-lS.  Sale  or  delivery  to  minora,  drug  ad- 
dicts, etc.,  prohibited.  No  person  shall  sell, 
give  or  deliver  a  pistol  to  any  person  under 
the  age  of  eighteen  ( 18)  or  to  one  who  he  has 
reason  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  Is  a  drug  addict,  a  ha- 
bitual drunkard  or  of  unsound  mind.* 

34-18.  Sale  to  unknown  purchaser.  No  per- 
son shall  sell  a  pistol  to  any  purchaser,  under 
any  circumstances,  unless  the  purchaser  Is 
personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence   of  his  Identity  and  age. 

34-17.  •  •  •;  Delivery  to  purchaser.  •  •  • 
No  person  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  untU  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof,  and.  when 
delivered,  the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

34-20.  Certain  purchases  and  sales  excepted 
from  article.  This  article  shall  not  apply  to 
the  purchase  or  sale  of  pistols  as  curtoeltles 
or  ornaments,  nor  shall  the  same  apply  to 
piirchases  by  licensed  retailers,  manufac- 
turers, wholesalers  or  jobbers. 

ALASKA 

State  Law 

Alaska  Stats.  Ann. 

11.55030.  Possession  by  convicts.  A  person 
who  has  been  convicted  of  a  felony,  or  a 
misdemeanor  Involving  assault  and  battery, 
assault  with  a  dangerous  weapon,  bxirglary. 
robbery  and  like  crimes,  by  a  court  In  the 
state,  or  by  the  courts  of  the  United  Statea 
or  of  another  state  or  territory,  may  not  own 
or  have  In  his  possession  or  under  his  custody 
or  control  a  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  about  his  person, 
or  carry  concealed  about  his  person  a  knife 
with  a  blade  over  two  Inches  long  or  a  dirk 
or  dagger,  slingshot,  metal  knuckles,  or  an 
Instrument  by  the  use  of  which  Injury  could 
be  mnicted  upon  the  person  or  property  of 
another. 

11.55.070.  Possession  of  firearm  vohile  wn- 
der  infiuence  of  intoxicating  liquxn  or  drug. 
A  person  who.  while  under  the  Influence  of 
Intoxicating  liquor  or  an  exhilarating  or 
stupefying  drug,  carries,  has  in  his  posses- 
sion or  under  bis  control,  or  uses  or  dis- 
charges a  firearm  is  guilty  of  a  misdemeanor, 
and  upon  conviction  is  punishable  by  a  fine 
of  not  more  than  $1,000.  or  by  imprisonment 
in  a  Jail  for  not  more  than  one  year,  or  by 
both. 

Kodiak 

3.  Minors — firearms.  It  shall  be  unlawful 
for  any  person  to  give,  barter,  sell,  lease,  or 
otherwise  make  available  to  any  person 
under  the  age  of  eighteen  (18)  years,  any 
firearm,  including  but  not  limited  to  pistols, 
rifles,  and  shotguns,  within  the  City.* 

Fairbanks 

;5)  No  person  shall  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  u  minur  under  the  age  of 
eighteen  ( 18)  vears  without  written  permis- 
sion of  his  parent  or  guardian.* 

(i;  No  person  shall  cast,  throw,  light,  or 
Are  any  squib,  rocket,  cracker,  torpedo,  gre- 


nade, gun,  revcMver,  plst<ri,  dynamite  cap,  or 
cartridge,  or  other  combustible  Orecrackers 
or  fireworks  of  any  kind. 

(3)  No  person  shall  exhibit,  or  have  In  his 
poesesslOK  with  Intent  to  give  away,  or  sell, 
or  offer  for  sale,  within  the  City  of  Fairbanks, 
any  squib,  rocket,  cracker,  torpedo,  grenade, 
gun,  revolver,  pistol,  dynamite  cap,  or  cart- 
ridge, or  other  combustible  firecrackers  or 
fireworks  of  any  kind. 

Seward 

15-13.  Same — Sale  of  firearms  to.  It  shall 
be  unlawful  for  any  person  to  give,  barter, 
sell,  lease  or  otherwise  make  available  to 
any  person  under  the  age  of  eighteen  years 
any  flreann.  Including  but  not  limited  to 
pistols,  rifles,  and  shotgiins,  within  the  city. 

ARIZONA 

State  Law 

AUZ.   RZV.   9TAT8.   Tttl*   13 

13-917.08.  Regulation  of  firearms  by  state. 
Ordinances  of  any  political  subdivision  of 
this  state  relating  to  the  possession,  carrying, 
sale  and  use  of  firearms  In  this  state  shall 
not  be  In  conflict  with  this  chapter. 

13-918.  Sale  or  gift  of  firearm  to  minor; 
punishment.  A.  A  person  who  sells  or  gives 
to  a  minor  under  the  age  of  eighteen  years, 
without  written  consent  of  the  minor's  par- 
ent or  legal  guardian,  a  firearm,  ammunition 
or  toy  pistol  by  which  dangerous  and  explo- 
sive substances  may  be  discharged,  is  guilty 
of  a  misdemeanor.* 

13-919.  Possession  of  pistol  by  criminal: 
definitions.  A.  It  Is  unlawful  for  a  person 
who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  the  United  States. 
Its  territories,  districts  or  possessions,  or  of 
the  several  states,  to  possess  a  pistol,  unless 
such  person  has  been  pardoned  for  such 
crime  or  has  by  law  regained  full  status  as 
a  citizen. 

C.  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  inches  In  length,  which  Is  de- 
signed to  expel  a  projectile  by  the  action  of 
expanding  gas. 

D.  "Crime  of  violence"  within  the  provi- 
sions of  this  section  means  murder,  man- 
slaughter with  a  dangerous  weapon  or  Im- 
plement other  than  an  automobile,  assault 
with  a  dangerous  weapon,  rape,  mayhem, 
kidnaping,  robbery,  burglary  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
Imprisonment  for  more  than  one  year. 

13-924.  Firearm  purchase  in  other  states. 
A.  A  person  residing  In  this  state,  or  a  cor- 
poration or  other  business  entity  maintain- 
ing a  place  of  business  In  this  state,  may 
purchase  or  otherwise  obtain  firearms  any- 
where In  the  United  States  If  such  purchase 
or  acquisition  fully  complies  with  the  laws 
of  this  state  and  the  state  In  which  the  pur- 
chase or  acquisition  Is  made  and  the  pur- 
chaser and  seller,  prior  to  the  sale  or  ddlvery 
for  sale,  have  compiled  with  all  the  require- 
ments of  the  Federal  Oun  Control  Act  of 
1968,  Public  Law  90-618.  J  922,  subsection 
(C)»  and  the  Code  of  Federal  Regulations. 
Volume  26,    S  178.96,  subsection    (C) . 

B.  For  purposes  of  this  section,  all  terms 
are  to  be  given  the  meaning  prescribed  by 
the  Federal  Gun  Control  Act  of  1968,  Public 
Law  90-618.  1 921.>  Added  Laws  1971.  Ch. 
42.  }  1. 

(Note:  Because  of  the  restrictions  In  Fed- 
eral Qun  Control  Act  (Public  Law  90-618) 
Arizona  residents  are  authorized  to  purchase 
only  rifles  and  shotguns  In  contiguous  states 
only.  I.e.,  California,  Colorado,  Nevada,  Utah 
and  New  Mexico.) 


Ariz.  Rev.  Stats.  Titi-s  26 

26-178.  Illegal  possession  of  equipment: 
penalty.  A.  A  person  having  In  his  possession 
a  uniform,  arms,  equipment,  supplies  or  other 
nilllUry  property  of  the  slate  or  United 
SUies,  who  secretes.  diapoRos  of.  pfTers  for 
sale  or  in  bny  manner  pledges,  retains  or 
refuses  to  deliver  to  an  officer  entitled  to  de- 
mand possession  of  the  property,  or  who, 
being  a  member  of  the  national  guard,  wears, 
when  not  on  duty,  such  uniform  or  equip- 
ment without  permission  of  his  commanding 
officer,  is.  if  the  property  is  of  a  value  more 
than  fifty  dollars,  guilty  of  a  felony,  and  If 
the  value  Is  less  than  fifty  dollars,  guilty  of 
a  misdemeanor  punishable  as  provided  by 
law. 

Bisbee 

6-4-6.  Registration  of  dealers  required: 
Every  person  who  deals  In  arms,  ammunition 
and  explosives,  or  either  of  them,  sheai  regis- 
ter as  such  dealer  In  a  book  for  that  purpose 
kept  by  the  Chief  of  Police.  In  said  book  he 
shall  write  his  name,  his  business  or  occupa- 
tion and  the  address  of  his  place  of  business, 

Casa  Grande 

F.  Sale  of  u>eapons  to  minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age 
of  eighteen  years,  without  written  consent 
of  the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  Is  guilty  of  a  misdemeanor.* 

Jerome 

2.  Any  person,  firm  or  corporation  who 
shall  sell,  give,  rent,  barter  or  furnish  within 
the  town  of  Jerome,  any  rifle,  carbine,  shot- 
gun, pistol,  revolver  or  any  firearm  whatso- 
ever, or  any  ammunition  or  cartridge  for  any 
rifle,  carbine,  ahot-g^n,  pistol,  revolver  or 
any  firearm  whatsoever  to  any  person  unless 
such  person  shall  at  the  time  have  and  show 
the  permit  herein  provided  for  from  the 
Marshal  of  the  town  of  Jerome  shall  be  guilty 
of  a  misdemeanor  *   •   *. 

Phoenix 

23-43.  Dealers  in  firearms — re^fratton  re- 
quired. Every  person  dealing  In  firearms,  am- 
munition or  explosives  shall  register  as  a 
dealer  In  a  book  to  be  kept  by  the  Chief  of 
Police  for  that  piirpose.  In  the  l>ook  shall  be 
written  the  name  of  such  dealer,  the  charac- 
ter of  his  business  and  the  street  number  at 
which  such  business  Is  located  and  carried 
on. 

23-46.1.  Unlawful  to  make,  possess  or  dis- 
pose of  a  fire  bomb;  penalties;  exceptions. 
(a)  Definitions.  Disposes  of — To  give,  give 
away,  loan,  offer,  offer  for  sale,  sell,  transfer, 
hurl,  throw,  or  cause  to  be  hurled  or  thrown. 

Fire  bomb — A  breakable  container  contain- 
ing a  flammable  liquid  with  a  flash  point  of 
one  hundred  fifty  degrees  fahrenhelt  or  less, 
having  a  wick  or  similar  device  capable  of 
being  Ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of 
Illumination  shall  be  deemed  to  be  a  fire 
bomb  for  the  purposes  of  this  Section. 

(b)  Offenses.  A  person  Is  guilty  of  a  mis- 
demeanor who:  (1)  Possesses  any  of  the 
component  parts  of  a  fire  bomb  with  Intent 
to  wilfully  and  maliciously  use  such  ma- 
terial, substance  or  device  to  set  Are  to  or 
bum  any  buildings  or  property.  (2)  Possesses, 
manufactures  or  disposes  of  a  fire  bomb. 


*NoTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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(c)  Exceptions.  The  provisions  of  Subsec- 
tions (a)  and  (b)  of  this  Section  shall  not 
prohibit:  (1)  The  authorized  use  or  posses- 
sion of  any  material,  Rubstimce  or  device  de- 
scribed in  such  Subsections  by  a  member  of 
the  Armed  Forces  of  the  United  States  or 
National  Ouard  of  the  State  of  Arizona,  or 
by  firemen,  police  officers  or  peace  officers  au- 
thorized by  the  properly  constituted  author- 
ities and  acting  In  the  course  of  their  official 
duties:  (2)  The  use  or  possession  of  any  ma- 
terial, substance  or  device  described  therein 
when  used  solely  for  sclentlfle  research  or 
educational  purposes,  or  for  any  lawful  burn- 
ing; (3)  The  manufacture  or  disposal  of  a 
fire  bomb  for  the  parties  or  purposes  de- 
scribed In  this  Subsection. 

ARKANSAS 

State  Law 

AaK.  Stats.  Tm*  41 

41-4507.  I/ni/orw»  machine  gun  act — Defini- 
tions. "Machine  Oun"  applies  to  and  Includes 
a  weapon  of  any  description  by  whatever 
name  known.  loaded  or  unloaded,  from  which 
more  than  five  shots  or  bullets  may  be  rapid- 
ly, or  automatically,  or  seml-automatlcally 
discharged  from  a  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  enter- 
ing, and  larceny. 

"Person"  applies  to  and  Includes  firm,  part- 
nership, association  or  corporation. 

41-4509.  Offensive  or  aggressive  purposes — 
Penalty.  Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  Is  hereby 
declared  to  be  a  crime  punishable  by  Impris- 
onment in  the  state  penitentiary  for  a  term 
of  (not  less  than  ten  (10)  years) . 

41-4510.  Offensive  or  aggressive  purpose 
defined.  Possession  or  use  of  a  machine  gun 
shall  be  pre.sumed  to  be  for  offensive  or 
aggressive  purpose: 

(a)  when  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  perma- 
nent'residence  or  business  occupancy,  by 
the  person  in  whose  possession  the  machine 
gun  may  be  found;  or 

(b)  when  In  the  possession  of,  or  used 
by,  an  unnaturalized  foredgn-bom  person 
or  a  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  record, 
state  or  federal,  of  the  United  States  of 
America,  Its  terrltortes  or  Insular  possessions; 

(c)  when  the  machine  gun  is  of  the  kind 
described  In  section  8  [5  41-45141  and  has 
not  been  registered  as  In  said  section  re- 
quired; or 

(d)  when  empty  or  loaded  pistol  shells 
of  30  (.30  In.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  gun  are  found  In  the  Im- 
mediate vicinity  thereof. 

41-4511.  Evidence  of  possession  or  use  of 
machine  gun.  The  presence  of  a  machine 
gun  in  any  room,  boat,  or  vehicle  shall  be 
evidence  of  the  possession  or  use  of  the 
machine  gun  by  each  person  occupying  the 
room,  boat,  or  vehicle  where  the  weapon 
Is  found. 

41-4618.  Tear  gas— Carrying  or  possession 
a  misdemeanor.  Any  person  who  shall  carry 
or  have  in  his  possession  any  tear  gas  in  any 
form  whatever,  and  any  person  who  shall 
carry  or  have  in  his  possession  any  gun. 
bomb,  grenade,  cartridge  or  other  weapon 
designed  for  the  discharge  of  tear  gas,  shall 
be  guilty  of  a  misdemeanor. 
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41-4526.  Residents  of  this  state  \iuthorized 
to  purchase  rifies.  jhotguns  or  ammuiUtion 
In  an  adjacent  state.  Hereafter,  a  resident  of 
this  State  shall  be  permitted  to  purchase  a 
rifle,  shotgun,  or  ammunition  in  an  adjacent 
state;  such  sales  are  hereby  expressly  author- 
ized Dursuant  to  the  regulations  issued  under 
the  Federal  Oun  Control  Act  of  1968  •  *  *. 

El  Dorado 

23-27  A.  Pistols,  sale  and  transfer  regu- 
lated-defiinitions.  (1)  The  term  "person"  In- 
cludes any  Individual,  partnership,  associa- 
tion, or  corporation. 

(2)  The  term  "pistol"  means  any  flreann 
with  a  barrel  less  than  twelve  Inches  In 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  hand  guns. 

(8)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
manufacturing  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  or  pledging  pistols 
as  security  for  loans. 

(4)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit  shall 
collect  and  traffic  In  pistols, 

(6)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  accidents) , 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
assault  with  intent  to  kill,  commit  rape,  or 
rob;  or  assault  with  Intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(6)  The  term  "fugitive  from  Justice"  means 
any  person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  Imprisonment  for  a  crime  of  violence. 

23-27  B.  Pistols,  sale  and  transfer  regu- 
lated-license required;  sales  restricted.  (1) 
It  shall  be  unlawful  for  any  manufacturer, 
dealer,  or  gun  collector,  except  a  manufac- 
turer, dealer,  or  collector  having  a  valid 
federal  firearms  license,  to  sell  any  pistol  at 
wholesale  or  retail,  or  to  lease  or  to  pledge  or 
accept  any  plstcri  as  security  for  a  loan. 

(2)  When  delivered,  all  pistols  must  be 
securely  wrapped  find  must  be  unloaded. 

(3)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  who  Is  a  fugitive  from 
Justice,  or  who  is  of  unsound  mind,  or  who 
is  a  drug  addict,  or  who  Is  under  the  Influence 
of  liquor  at  the  time  of  the  sale  or  who  Is 
under  the  age  of  twenty-one  years. 

23-27  C.  Pistols,  sale  and  transfer  regu- 
lated-possession by  certain  persons  prohib- 
ited; permit  to  display  serial  number;  record 
of  sales.  (1)  It  shall  be  \inlawful  for  any 
person  who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  the  United  States, 
the  several  states,  territories,  possessions  or 
the  District  of  Coluntbla.  or  who  Is  a  fugitive 
from  Justice,  to  possess  a  pistol  within  this 
city. 

(2)  It  shall  be  unlawful  for  any  person  im- 
der  age  of  eighteen  to  possess  a  pistol.  The 
provisions  of  this  section  shall  not  apply  to 
the  issue  of  pistols  to  members  of  the  State 
Militia,  R.O.T.C.,  or  armed  forces  of  the 
United  States  for  training  or  active  duty. 

(3)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  pis- 
tol to  any  person  under  twenty-one  years  of 
age  except  as  provided  In  paragraph  2  above. 

(4)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the  man- 
ufacturer's Identification  mark  or  serial  num- 
ber has  been  removed. 

Uttle  Rock 

26.98.  Pistols,  sale  and  transfer  regulated — 
Definitions,  (a)  The  term  "person"  Includes 
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any  Individual,  partnership,  association,  or 
corporation. 

(b)  The  term  "pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  inches  in 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  hand  guns. 

(c)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  In  the  business  of 
manufacturing  or  selling  pistols  at  whole- 
sale or  retail,  or  of  accepting  or  pledging 
pistols  as  security  for  loans. 

(d)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit 
shaU  collect  and  traffic  In  pistols. 

(e)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  acci- 
dents), rape,  mayhem,  kidnapping,  burglary, 
robbery,  assault  with  Intent  to  kill,  commit 
rape,  or  rob;  or  assault  with  Intent  to  com- 
mit any  offense  punishable  by  Imprison- 
ment for  more  than  one  year. 

(f)  The  term  "fugitive  from  Justice" 
means  any  persons  who  has  fled  or  Is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  Imprisonment  for  a  crime 
of  violence. 

25-97.  Same — License  required;  sales  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  ex- 
cept a  manufacturer,  dealer,  or  collector 
having  a  valid  federal  flrearms  license,  to 
sell  any  pistol  at  wholesale  or  retail,  or  to 
lease  or  to  pledge  or  accept  any  pistol  as 
security  for  a  loan. 

(b)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlavrful  for  any  person  to 
sell  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  who  Is  a  fugitive  from 
Justice,  or  who  is  of  unsound  mind,  or  who 
is  a  drug  addict,  or  who  Is  under  the  Influ- 
ence of  liquor  at  the  time  of  the  sale,  or  who 
is  under  the  age  of  twenty-one  years. 

26-98.  Same — Possession  by  certain  per- 
soru  prohibited;  permit  to  display;  serial 
number;  record  of  salens,  etc.  (a)  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  crime  of  violence  in  any  court 
of  the  United  States,  the  several  states,  ter- 
ritories, possessions  or  the  District  of  Coltun- 
bla.  or  who  Is  a  fugitive  from  justice,  to 
possess  a  pistol  within  this  city. 

(b)  It  shall  be  unlawful  for  any  person 
under  age  of  eighteen  to  possess  a  pistol. 
The  provisions  of  this  section  shall  not  apply 
to  the  issue  of  pistols  to  members  of  the 
State  Militia.  RO.T.C.  or  armed  forces  of 
the  United  States  for  training  or  active  duty. 

(c)  It  shall  be  unlawful  for  any  person 
to  sell,  lease,  lend,  or  otherwise  transfer  a 
pistol  to  any  person  under  twenty-one  years 
of  age  except  as  provided  In  paragraph  (b) 
above. 

(f )  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the 
manufacturer's  Identification  mark  or  serial 
number  has  been  removed. 

Morrilton 

11-64.  Same — Sale  of  weapons  and  ammu- 
nition. Any  person  who  shall  sell,  barter  or 
exchange  or  otherwise  dispose  of  or  In  any 
manner  furnish  to  any  person,  any  dlrk,  or 
bowie  knife,  or  a  sword  or  a  spear  In  a  cane, 
brass  or  metal  knucks,  or  any  kind  of  pistol  of 
any  kind  whatever  exceot  such  as  are  used  in 
the  army  or  navy  of  the  United  States,  and 
known  as  the  navy  pistol,  or  any  kind  of 
cartridge  for  any  pistol,  or  any  person  who 
shall  keep  any  such  arms  or  cartridges  for 
sale  in  the  city  shall  be  deemed  guilty  at  a 
misdemeanor. 
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Springdale 

33-ai  Sale  loan,  etc.,  loeapofu  to  xntoxl- 
cated  person*,  etc.  It  6haU  be  xinlawful  lor 
any  person  to  seU.  loan  or  furnish  any  gun. 
Dl*tol  or  other  firearm  In  wmch  any  explo- 
sive subetance  can  be  used,  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
beUeve  la  under  the  inlluence  of  alcohol  or 
any  narcotic,  drug,  stimulant,  or  depressant, 
or  who  18  of  unsound  mind,  or  who  Is  a 
member  of  any  subversive  organization. 

22-32  Poaacision  of  weapons  by  felons,  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  who  has  been  convicted  of  a 
felonv  or  who  Is  under  the  influence  of 
alcohol  or  a  narcotic  or  drug,  to  wear  or  have 
about  his  person  or  In  any  vehicle  in  which 
he  U  an  occupant  any  firearm  or  other  dan- 
gerous or  deadly  weapon. 

CAUFORNIA 

State  Law 

West's  Am*.  Calif.  Codks.  Penal  Code 

1203.4  Discharged  probationer;  change  of 
plea  o>  vacation  of  verdict;  dismissal  o/ 
charge;  release  from  penalties  and  disabili- 
ties; application;  pleading  prior  coniHction  in 
prosecution  for  subsequent  offenses,  (a) 
Every  defendant  who  bae  fulfilled  the  condi- 
tions of  his  probation  for  the  entire  pesiod 
thereof  or  has  been  discharged  from  probation 
prior  to  the  termination  of  the  period  thereof 
shall,  at  any  time  thereafter.  If  he  Is  not  then 
serving  a  sentence  for  any  offense,  on  proba- 
tion for  any  offense,  or  charged  with  the 
commission  of  any  offense,  be  permitted  by 
the  court  to  withdraw  his  plea  of  guilty  or 
pie*  of  nolo  contendere  and  enter  a  plea  of 
not  guilty;  or.  If  he  has  be«i  convicted  after 
a  plea  of  not  guilty,  the  court  shall  set  aside 
the  verdict  of  guilty,  and.  In  either  case,  the 
court  shall  thereupon  dismiss  the  accusations 
or  Information  against  the  defendant  and  he 
shall  thereafter  be  released  from  all  penalties 
and  disabilities  resulting  from  the  offense  of 
which  he  has  been  convicted.  The  probe.- 
tloner  shall  be  Informed  of  this  right  and 
privilege  m  his  probation  papers.  The  proba- 
tioner may  make  such  implication  and 
change  of  plea  In  person  or  by  attorney,  or 
by  the  probation  officer  authorized  In  writ- 
ing; provided,  that.  In  any  subsequent  pros- 
ecution of  the  defendant  for  any  other  of- 
fense, the  prior  conviction  may  be  pleaded 
and  proved  and  shall  have  the  same  effect  as 
If  probation  had  not  been  granted  or  the  ac- 
cusation or  Information  dismissed. 

Dismissal  of  an  aociisatlon  pursuant  to  this 
section  does  not  permit  a  person  to  own, 
possess,  or  have  In  his  custody  or  control  any 
firearm  capable  of  being  concealed  upon  the 
person  or  prevent  his  conviction  under  Sec- 
tion 12021. 

This  subdivision  shall  apply  to  all  applica- 
tions for  relief  tinder  this  section  which  are 
filed  on  or  after  the  effective  date  of  the 
amendment  of  this  section  enacted  at  the 
1970  Regular  Session  of  the  Legislature. 

(b)  Subdivision  (a)  of  this  section  does 
not  apply  to  any  misdemeanor  which  Is  with- 
in the  provisions  of  subdivision  (b)  of  Sec- 
tion 42001  of  the  Vehicle  Code,  or  to  any 
Infraction. 

12001.  "Pistol,"  "revolver"  and  "firearm 
capable  of  being  concealed  upon  the  person" 
as  used  In  this  chapter  apply  to  and  Include 
any  device,  designed  to  be  used  as  a  weapon, 
from  which  Is  expelled  a  projectile  by  the 
force  of  any  explosion,  or  other  form  of 
combustion,  and  which  has  a  barrel  less 
than  twelve  Inches  in  length.  "Pistol,"  "re- 
volver," and  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  In  Sections 
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laoai.  12072.  and  12078  include  ttoe  frame 
or  receiver  of  any  such  weapon. 

12001  6  Except  as  provided  in  Section  12030, 
nothing  in  this  chapter  shall  be  construed  as 
authorizing  the  manufacture.  Importation 
into  the  state,  keeping  for  sale,  offering  for 
sale  or  giving,  lending,  or  posaeaalon  of  any 
savred-off    shotgun,    as    defined    In    Section 

12020.  . 

12030.  (aj  Any  person  In  this  sUte  who 
manufactures  or  causes  to  be  manufactured, 
imports  Into  the  sUte,  keeps  for  sale,  or 
offers  or  exposes  for  sale,  or  who  gives,  lends, 
or  possesses  any  Instrument  or  weapon  of 
the  kind  commonly  known  as  a  blackjack, 
slungshot.  blUy,  nunchaku,  sandcluto,  sand- 
bag, aawed-ofl  shotgun,  or  metal  knuckles, 
or  who  carries  concealed  upon  his  person 
any  explosive  substance,  other  than  fixed 
ammunition  or  who  carries  concealed  upon 
his  person  any  dirk  or  dagger.  Is  guUty  of  a 
felony,  and  upon  conviction  shall  be  punish- 
able by  Imprisonment  In  the  county  Jail  not 
exceeding  one  year  or  In  a  state  prison  for 
not  less  thSLn  one  year  nor  more  than  five 
years. 

(b)  Any  person  In  this  state  who  manufac- 
tures or  causes  to  be  manufactured.  Imports 
into  the  state,  keeps  for  sale,  or  offers  or 
exposes  for  sale,  or  who  gives,  lends,  or  pos- 
sesses any  instrument  consisting  of  a  metal 
plate  having  three  or  more  radiating  points 
with  one  or  more  sharp  edges  and  designed 
In  the  shape  of  a  polygon,  trefoil,  cross,  star, 
diamond,  or  other  geometric  shape  for  use 
as  a  weapon  without  handles  for  throwing 
Is  guilty  of  a  felony,  and  upon  conviction 
shall  be"  punishable  by  imprisonment  In  the 
county  Jail  not  exceeding  one  year  or  In  a 
state  prison  for  not  less  than  one  year  nor 
more  than  five  years. 

(c)  (1)  As  used  in  this  section  a  "sawed-ofl 
shotgim"  means  a  shotgun  having  a  barrel 
or  barrels  of  less  than  18  Inches  In  length, 
or  a  rlfie  having  a  barrel  or  barrels  of  less 
than  16  Inches  In  length,  or  any  weapon 
made  from  a  rifle  or  shotgun  (whether  by 
alteraUon.  modlflcaUon.  or  otherwise)  If  such 
weapon  as  modlfled  has  an  overall  length  of 
less  than  26  inches. 

12021.  (a)  Any  jierson  who  Is  not  a  citizen 
of  the  United  States  and  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
the  United  States,  of  the  SUte  of  California, 
or  any  other  state,  government,  or  country,  or 
who  Is  addicted  to  the  use  of  any  narcotic 
drug,  who  owns  or  has  in  his  possession  or 
under  his  custody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  is  guilty  of  a  public 
offense,  and  shall  be  punishable  by  imprison- 
ment In  the  state  prison  not  exceeding  16 
yeart,  or  in  a  county  Jail  not  exceeding  one 
year  or  by  a  flne  not  exceeding  five  hundred 
dollars  ($500) ,  or  by  both. 

(b)  Subdivision  (a)  shall  not  apply  to  a 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  the  United  States  unless: 

(1)  Conviction  of  a  like  offense  under  Cali- 
fornia law  can  only  result  In  imposition  of 
felony  punishment;  or 

(3)  The  defendant  was  sentenced  to  a 
federal  correctional  facility  for  more  than 
30  days,  or  received  a  flne  of  more  than  one 
thousand  dollars  (tl,0O0),  or  received  both 
such  punishments. 

12028.  (a)  The  unlawful  concealed  carrying 
ui>on  the  person  or  within  the  vehicle  of  the 
carrier  of  any  of  the  weapons  mentioned  in 
Section  653k,  12030.  or  12026  Is  a  nuisance. 

(b)  A  firearm  of  any  nature  used  in  the 
commission  of  any  misdemeanor  as  provided 
in  this  code  or  any  felony,  or  an  attempt 
to  commit  any  misdemeanor  as  provided  in 
this  code  or  any  felony,  is,  upon  a  conviction 
of  the  defendant,  a  nuisance. 


(c)  Any  weapon  described  In  aubdlvUlon 
(a),  or,  upon  conviction  of  defendant,  any 
weapon  described  In  subdivision  (b).  aball 
be  surrendered  to  the  sheriff  of  a  county  or 
the  chief  of  police  or  other  head  of  a  munici- 
pal poUce  department  of  any  city  or  city  and 
county.  The  officers  to  whom  the  weapons 
are  surrendered,  except  upon  the  certificate 
of  a  Judge  of  a  court  of  record,  or  of  the 
district  attorney  of  the  county,  that  the 
retention  thereof  Is  necessary  or  proper  to 
the  ends  of  Justice,  may  annually,  between 
the  let  and  lOth  days  of  July,  in  each  year, 
offer  the  weapons,  which  the  officers  in 
charge  of  them  consider  to  have  value  with 
respect  to  sporting,  recreational,  or  collec- 
tion purposes,  for  sale  at  public  auction  to 
persons  licensed  under  federal  law  to  engage 
In  businesses  involving  any  weapon  pur- 
chased. If  any  weapon  has  been  stolen  and 
is  thereafter  recovered  from  the  thief  or 
his  transferee,  or  is  used  in  such  a  manner 
as  to  constitute  a  nuisance  pursuant  to  sub- 
division (a)  or  (b)  without  the  prior  knowl- 
edge of  Its  lawful  owner  that  it  would  be 
so  used.  It  shall  not  be  so  offered  for  sale 
but  shall  be  restored  to  the  lawful  owner,  as 
soon  as  Its  use  as  evidence  has  been  served, 
upon  his  Identification  of  the  weapon  and 
proof  of  ownership. 

1.  Section  12070  of  the  Penal  Code  Is 
amended  to  read : 

12070.  No  person  shall  engage  In  the  busi- 
ness of  selling  or  otherwise  transferring,  or 
shall  advertise  for  sale,  or  offer  or  expose 
for  sale  or  transfer,  any  pistol,  revolver  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  unless  he  has  been  Issued 
a  license  pursuant  to  Section  12071.  Any 
person  violating  thU  section  is  guilty  of  a 
misdemeanor. 

12071.  The  duly  constituted  licensing  au- 
thorities of  any  city  or  county  shall  accept 
applications  for.  and  may  grant  licenses  per- 
mitting the  licensee  to  sell  at  retail  within 
the  county,  city  and  county,  city,  town  or 
other  municipality  pistols,  revolvers,  and 
other  firearms  capatTle  of  being  concealed 
upon  the  person.  If  a  license  Is  granted  It 
Shall  be  In  the  form  prescribed  by  the  At- 
torney General,  effective  for  not  more  than 
one  year  from  the  date  of  issue,  and  be  sub- 
ject to  the  following  conditions,  for  breach 
of  any  of  which  the  license  shall  be  subject 
to  forfeiture.  •   •   •. 

3.  No  pistol  or  revolver  shall  be  delivered 
(a)  within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  be 
unloaded  and  securely  wrapped;  nor  (b) 
Unless  the  purchaser  either  Is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity. 

12072.  No  person,  corporation  or  dealer 
shall  sell,  deliver,  or  otherwise  transfer  any 
pistol,  revolver,  or  other  firearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  within 
any  of  the  classes  prohibited  by  Section  12021 
from  owning  or  possessing  such  firearms,  nor 
to  any  minor  under  the  age  of  18  years.  In  no 
event  shall  any  such  firearm  be  delivered  to 
the  purchaser  within  6  days  of  the  applica- 
tion for  the  purchase  thereof,  and  when  de- 
livered such  firearm  shall  be  securely  wrapped 
and  shall  be  unloaded.  Where  neither  party  to 
the  transaction  holds  a  dealer's  license,  no 
person  shall  sell  or  otherwise  transfer  any 
such  firearm  to  any  other  person  within  this 
State  who  Is  not  personally  known  to  the 
vendor.  Any  violation  of  the  provisions  o< 
this  section  is  a  misdemeanor. 

12076.  The  purchaser  of  any  firearm  capable 
of  being  concealed  upon  the  person  shall 
sign,  and  the  dealer  shall  require  him  to  sign 
his  legal  name  and  affix  hts  residence  ad- 
dress and  date  of  birth  to  the  register  In. 


FEDWAl  BKJISTU,  VOL  39.  NO.  91— THUtSOAY,  MAY  9,   1974 


NOTICES 


16641 


quadruplicate  and  tbe  wlMinan  aball  affix 
his  ilcnature  In  qnadrupUoato  on  each  tfieet 
—  a  wltiw  to  the  signature  of  the  purchaser. 
Any  peivon  furnish  ing  a  fictitious  name  or 
addTMB  or  knowingly  fiimlshlng  an  Incorrect 
birth  date  and  any  person  violating  any  of 
the  provisions  of  this  section  Is  guUty  at  a 
misdemeanor. 

Two  copies  ot  the  cnlglnal  shaet  of  the 
reglstar  shall,  on  the  date  at  sale,  be  i^aoed 
In  the  mall,  poetage  prepaid,  and  properly 
addressed  to  the  State  Bureau  of  Criminal 
Identification  and  Investigation  at  Sacra- 
mento and  the  third  copy  of  the  original 
shall  be  maUed.  postage  prepaid,  to  the  chief 
of  police,  or  other  head  of  the  police  depart- 
ment of  the  city  or  county  wherein  the  sale 
Is  made.  Where  the  sale  is  made  In  a  district 
where  there  is  no  municipal  t>olice  depart- 
ment the  third  copy  of  the  original  sheet 
shall  be  mailed  to  the  sheriff  of  the  county 
wherein  the  sale  Is  made. 
»  U.  c»  receipt  of.  Its  two  copies  of  \h«  origi- 
nal sheet.  It  appears  to  the  bureau  that  the 
purchaser  resides  In  a  district  other  than 
that  to  which  a  copy  of  the  original  sheet  Is 
required  to  be  mailed,  the  bureau  shall  trans- 
mit one  of  Its  copies  to  the  bead  of  the  mu- 
nicipal police  department,  if  any.  In  the  dis- 
trict In  which  the  purchaser  resides  or.  If 
none,  to  the  sheriff  of  the  county  In  which  he 
resides. 

If  the  bureau  determines  that  the  pur- 
chaser is  a  person  described  In  Section  12021 
of  this  code  or  Section  8100  or  8103  of  the 
Welfare  and  Institutions  Code.  It  shall  Im- 
mediately notify  the  dealer  of  such  fact. 

12078.  The  preceding  provisions  of  this  ar- 
ticle do  not  apply  to  sales  of  concealable  fire- 
arms made  to'  persons  properly  Ident'fled  as 
full-time  paid  ofllcerB  of  a  city  police  depart- 
ment, sheriff's  department,  district  attorney's 
office,  the  California  Highway  Patrol,  or  the 
State  Department  of  Justice,  nor  to  sales  of 
concealable  firearms  made  to  authorized  rep- 
resentatives of  cities,  cities  and  counties, 
counties,  state  or  federal  governments  for  use 
by  such  governmental  agencies.  Proper  iden- 
tification Is  defined  as  verifiable  written  cer- 
tification from  the  head  of  the  agency  by 
which  the  purchaser  Is  employed.  Identifying 
the  purchaser  and  authorizing  the  purchase. 
The  certification  shall  be  delivered  to  the 
seller  at  the  time  of  purchase  and  the  pur- 
chaser shall  Identify  himself  as  the  person 
authorized  In  such  certification.  On  the  day 
the  sale  Is  made,  the  dealer  shall  forward  by 
prepaid  mall  to  the  Bureau  of  Criminal  Iden- 
tification and  Investigation  a  report  of  such 
sale  and  the  type  of  Information  concerning 
the  buyer  and  the  firearm  sold  as  Is  indicated 
In  Section  12077. 

12090.  Any  person  who  changes,  alters,  re- 
moves or  obliterates  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification,  including  any  distinguish- 
ing number  or  mark  assigned  by  the  State 
Bureau  of  Criminal  Identification  and  Inves- 
tigation, on  any  pistol  or  revolver,  without 
first  having  secured  written  permission  from 
the  bureau  to  make  such  change,  alteration 
or  removal  shall  be  punished  by  imprison- 
ment In  the  state  prison  for  not  less  than 
one  year  nor  more  than  five  years. 

13091.  Possession  of  any  pistol  or  revolver 
upon  which  the  name  of  the  maker,  model, 
manufacturer's  number  or  other  mark  of 
identification  has  been  changed,  altered,  re- 
nK>ved,  or  obliterated,  shall  be  presumptive 
evidence  that  the  poseeeeor  has  changed, 
altered,  removed,  or  obliterated  the  same. 

12093.  Any  person  who  places  or  stamps  on 
any  pistol  or  revolver  any  number  except  one 
assigned  to  It  by  the  bureau  is  guilty  of  a 
misdemeanor.  This  section  does  not  prohibit 
restoration  by  the  owner  of  the  name  of  the 


maker,  model,  or  of  the  original  manufac- 
turer's number  or  other  mark  of  identifica- 
tion when  such  restoration  Is  authorized  by 
the  bureau,  nor  prevent  any  manufacturer 
from  placing  in  the  ordinary  course  of  busi- 
ness the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  identi- 
fication upon  a  new  pistol  or  revolver. 

120M.  Any  person  who  knowingly  buys, 
receives,  disposes  of.  sells,  offers  for  sale,  or 
has  In  his  possession  any  pistol  or  revolver 
which  does  not  bear  the  manufacturer's 
number  or  other  mark  of  Identification  In  Its 
original  condition  or  as  restored,  or  a  dis- 
tinguishing number  or  mark  assigned  to  It 
by  the  State  Bureau  of  Criminal  Identi- 
fication and  Investigation  is  guilty  of  a 
misdemeanor. 

12200.  The  term  "machine  gun"  as  used  In 
this  chapter  means  any  weapon  which  shoots, 
or  is  designed  to  shoot,  automatically,  more 
than  one  shot,  without  manual  reloading,  by 
a  single  function  of  the  trigger  and  Includes 
any  frame  or  receiver  which  can  only  be  \ised 
with  such  weapon.  The  term  shall  also  In- 
clude any  combination  of  parts  designed  and 
Intended  for  use  In  converting  a  weapon  Into 
a  machine  gun. 

12201.  Nothing  in  this  chapter  shall  pro- 
hibit the  sale  to,  purchase  by,  or  possession 
of  machine  guns  by  police  departments, 
sheriffs'  offices,  city  marshals'  offices,  or  the 
military  or  naval  forces  of  this  State  or 
of  the  United  States  for  use  in  the  discharge 
of  their  official  duties;  nor  shall  anything  In 
this  chapter  prohibit  the  pKMsesslon  of  ma- 
chine guns  by  regular,  salaried,  fuU-tlme 
members   of   a   police   department,    shertfTs 

'  office,  or  city  marshal's  office  when  on  duty 
and  such  use  is  within  the  scope  of  their 
duties. 

12330.  Any  person,  firm  or  corporation,  who 
within  this  State  sells,  offers  for  sale,  pos- 
sesses or  knowingly  transports  any  firearms 
of  the  kind  commonly  known  as  a  machine 
gun.  except  as  provided  by  this  chapter.  Is 
guUty  of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  not  to  exceed  five  years 
or  by  a  fine  not  to  exceed  five  thousand 
dollars  ($6,000),  or  by  both  such  fine  and 
Imprisonment. 

13330.  Chief  of  the  Bureau  of  Criminal 
Identification  and  Investigation  may  issue 
permits  for  the  possession  and  transportation 
or  possession  or  transportation  of  such 
machine  guns,  upon  a  showing  satisfactory  to 
him  that  good  cause  exists  for  the  Issue 
thereof  to  the  applicant  for  such  permit  but 
no  permit  shall  be  Issued  to  a  person  who  Is 
under  18  years  of  age. 

12231.  Applications  for  permits  shall  be 
filed  In  writing,  signed  by  the  applicant  if  an 
individual,  or  by  a  member  or  officer  qualified 
to  sign  if  the  applicant  Is  a  firm  or  corpora- 
tion, and  shall  state  the  name,  business  In 
which  engaged,  business  address  and  a  full 
description  of  the  use  to  which  the  firearms 
are  to  be  put. 

Applications  and  permits  shall  be  uniform 
throughout  the  State  on  forms  prescribed  by 
the  Bureau  of  Criminal  Identification  and 
Investigation. 

lUfiO.  T^e  Chief  of  the  Bureau  of  Criminal 
Identification  and  Investigation  may  grant 
licenses  In  a  form  to  be  prescribed  by  him  ef- 
fective for  not  more  than  one  year  from  the 
date  of  Issuance,  to  permit  the  sale  at  the 
place  specified  in  the  license  of  machine  guns 
subject  to  all  of  the  following  conditions, 
upon  breach  of  any  of  which  the  license  shall 
be  revoked:   •  •   • 

3.  No  machine  gun  shall  be  delivered  to 
any  person  not  authorized  to  receive  the  same 
under  the  provisions  of  this  chapter. 

12301.  (a)   The  term  "destructive  device," 


as  used  In  this  ohi^ter.  shall  Include  any  of 
the  following  weapons : 

(1)  Any  projectile  containing  any  axplo- 
slve  or  incendiary  material  or  any  other 
chemical  substance,  including,  but  not  lim- 
ited to,  that  which  Is  commonly  known  as 
tracer  or  incendiary  ammunition,  except 
tracer  ammunition  manufactured  for  use  in 
shotguns. 

(3)  Any  bomb,  grenade,  explosive  mletfle. 
or  similar  device  or  any  launching  derloe 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket -propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
0.60  Inch,  or  any  launching  device  therefor, 
and  any  rocket,  rocket-propelled  projectile, 
or  similar  device  containing  any  explosive  or 
Incendiary  material  or  any  other  chemical 
substance,  other  than  the  propellaot  for  such 
device,  except  such  devices  as  are  designed 
primarily  for  emergency  or  distress  signaling 
purposes. 

(6)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  fiashpolnt  of 
160  degrees  Fahrenheit  or  less  and  has  a  wick 
or  similar  device  capable  of  being  Ignited, 
other  than  a  device  which  Is  commercially 
manufactured  primarily  for  the  purpoee  of 
illtunlnatlon. 

(b)  The  term  "explosive,"  as  used  In  this 
chapter,  shall  mean  any  explosive  defined  In 
Section  13000  of  the  Health  and  Safety  Code. 

12302.  Nothing  In  this  chapter  shall  pro- 
hibit the  sale  to,  purchase  by,  or  possession 
of,  or  use  of  destructive  devices  by; 

(a)  Any  peace  officer  listed  in  Sectkxi  830.1 
or  830.2,  or  any  peace  officer  In  the  Depart- 
ment of  Justice  authorized  by  the  Attorney 
Oeneral,  while  on  duty  and  acting  within 
the  scope  and  course  of  his  employment. 

(b)  Any  member  of  the  Army,  Navy.  Air 
Force,  or  Marine  Corps  of  the  United  States, 
or  the  National  Ouard.  while  on  duty  and 
acting  within  the  scope  and  course  of  his 
employment. 

12303.  Any  pwrson,  firm,  or  corporation 
who,  within  this  state,  possesses  any  destruc- 
tive device,  other  than  fixed  ammunition 
at  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter.  Is  guilty 
of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  In^prtaonment  in 
the  county  Jail  for  a  term  not  to  exceed  one 
year,  or  in  state  prison  for  a  term  not  to 
exceed  five  years,  or  by  a  fine  not  to  exceed 
five  thousand  dollars  ($6,000)  or  both  such 
fine  and  imprisonment. 

12303.6.  Any  person,  firm,  or  corporation 
who.  within  this  state,  sells,  offers  for  sale, 
or  knowingly  transports  any  destructive  de- 
vice, other  than  fixed  ammunition  of  a  cali- 
ber greater  than  .60  caliber,  except  as  pro- 
vided by  this  chapter.  Is  guUty  of  a  felony  and 
Is  punishable  by  Imprisonment  In  the  state 
prison  not  exceeding  16  years. 

12304.  Any  person,  firm  or  corporation 
who,  vlthln  this  state,  sells,  offers  for  sale, 
poseeeses  or  knowingly  transports  any  fixed 
ammunition  of  a  caliber  greater  than  .60 
caliber,  except  as  provided  In  this  chapter,  is 
guilty  ot  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  In 
the  county  JaU  for  a  term  not  to  exceed  six 
months  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars  ($1,000),  or  by  both  such  fine 
and  imprisonment. 

A  second  or  subsequent  conviction  shall  be 
punished  by  Imprisonment  In  the  county  Jail 
for  a  term  not  to  exceed  one  year,  or  by 
Imprisonment  In  the  state  prison  for  a  term 
not  to  exceed  three  years,  or  by  a  fine  not  to 
exceed  three  thousand  dollars  (3,000),  or 
by  both  such  fine  and  Imprisonment. 
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13306.  Kv«i7  dcftler,  numufkctiirer,  Im- 
porter, and  exporter  of  any  deatructlve  device, 
or  any  motion  picture  or  television  studio 
UAlng  destructive  devices  in  the  conduct  of 
Ita  business,  shall  obtain  a  permit  for  the 
conduct  of  such  ouslness  from  the  Chief  cf 
the  Bureau  of  Criminal  Identlfloatlon  and 
Investigation.  Such  permit  shall  be  tssiied 
upon  a  satisfactory  showing  to  him  that  good 
cause  exists  for  the  issuance  thereof  and  after 
the  payment  of  a  t»e  of  flfty  dollars  (tSO). 
Such  permit  shall  be  valid  for  a  period  of  one 
year  only. 

12306.  Any  person,  firm  or  corporation, 
other  than  those  included  in  Section  12306. 
■hall  ot>taln  a  permit  finxn  the  Cblef  of 
the  Bureau  at  Criminal  Identification  emd 
Inveetlgatloo  before  poesfmslng  or  trans- 
porting any  destructive  device.  The  chief 
may  issue  such  a  permit  upon  a  satl«- 
factory  showing  that  good  cause  exists  for  the 
issuance  thereof,  and  after  the  payment  of  a 
fee  of  ten  dollars  (tlO).  The  chief  shall 
Issue  a  permit  without  payment  of  a  fee 
upon  a  satisfactory  showing  that  the  posses- 
sor of  such  destructive  devices  Is  a  bona 
fide  collector  of  destructive  devices.  Such 
permit  ahall  be  valid  for  a  period  of  one  year 
only. 

12500.  The  term  "silencer"  as  used  In  this 
chapter  shall  apply  to  and  include  all  devices 
or  attachments  of  any  kind  designed,  used  or 
Intended  for  use  In  silencing  the  report  of  a 
firearm. 

12501.  Nothing  In  this  chapter  shall  pro- 
hibit any  peace  officer  listed  In  Section  830.1, 
or  the  military  or  naval  forces  of  this  state 
or  of  the  United  States  from  possessing  silen- 
cers for  official  use  In  the  discharge  of  their 
duties. 

12530.  Any  person.  Arm  or  corporation  who 
within  this  State  possesses  any  device  of  the 
kind  commonly  known  as  a  silencer  for  fire- 
arms Is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  Imprison- 
ment In  the  state  prison  not  to  exceed  three 
years  or  by  a  fine  not  to  exceed  five  thousand 
dollars  (W.OOO) .  or  by  both. 

12560.  No  person  shall  sell  any  firearm  to 
any  minor  who  Is  at  least  16  years  of  age,  but 
not  over  the  age  of  18  years  without  the  writ- 
ten consent  of  a  parent  or  legal  guardian  of 
the  minor.* 

Violation  of  this  section  Is  a  misdemeanor. 

12551.  Every  person  who  sells  to  a  minor 
any  firearm,  air  gun,  or  gsis-op>erated  gun, 
designed  to  fire  a  bullet,  pellet  or  metal  pro- 
jectile. Is  guilty  of  a  misdemeanor. 

12560.  Every  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  the  United 
States,  of  the  State  of  California,  or  of  any 
other  state,  government,  or  country  and  who 
used  a  firearm  In  the  commission  of  such 
felony,  who  owns  or  has  In  his  possession  or 
under  his  custody  or  control  any  firearm  Is 
punishable  by  Imprisonment  In  the  state 
prison  not  exceeding  15  years,  or  In  a  county 
Jail  not  exceeding  one  year  or  by  a  fine  not 
exceeding  five  hundred  dollars  ($500),  or  by 
both  such  term  of  Imprisonment  and  such 
fine. 

12570  Any  person  residing  In  this  state 
may  purchase  any  rifle  or  shotgun,  as  defined 
In  the  federal  Oun  Control  Act  of  1968  ( 18 
US C.  Sec.  921  et  aeq.) .  in  a  state  contiguous 
to  this  state  pursuant  to  paragraph  (3) ,  sub- 
division (b).  Section  922  of  Title  18  of  the 
United  States  Code,  and  In  conformance  with 
the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury  pursuant  to  the 
Oun  Control  Act  of  1968.  The  purchase  of 
any  such  rifle  or  shotgun  pursuant  to  this 
section  Is  also  subject  to  any  other  applicable 
laws  of  this  state  and  all  such  laws  of  the 
contiguous  sute  In  which  the  rifle  or  shotgim 
is  purchased. 


Alam«da 

16-613.  Maxim  silencer.  It  la  hereby  de- 
clared to  be  unlawful  tor  any  person,  firm 
or  corporation  to  have  In  Its  or  his  posses- 
sion any  Maxim  silencer  to  be  used,  or  that 
may  be  used,  on  any  firearm  or  arms,  or 
any  similar  apparatus  cv  device  to  be  used, 
or  that  may  be  used,  on  any  firearm  or 
arms. 

15-617  Firearms  and  air  rifles — Use  or 
possession  of  by  minors.  It  shall  be  unlawftU 
for  any  persons  to  sell  or  give  to  any  minor 
In  the  City  of  Alameda  under  the  age  of 
eighteen  (18)  years,  or  to  allow  any  such 
minor  to  possess,  use  or  discharge,  or  for  any 
such  minor  to  possess,  use.  or  discharge,  any 
rifle,  gun.  pistol,  revolver,  air  rifle,  B-B  gun, 
or  other  similar  instnmient  from  or  by 
means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  projected;  pro- 
vided that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such 
firearms  or  other  Instruments  by  such  minors 
In  bona  fide  shooting  galleries,  gun  clubs,  or 
organizations  or  educational  institutions 
authorized  to  give  military  Instruction, 
while  such  flrearnu  or  other  Instruments  are 
being  used  as  a  part  of  such  instruction,  nor 
to  the  possession  of  unloaded  flrearma,  air 
rifles  or  other  such  instruments  by  any 
such  minor  as  an  employee  of  a  merchant, 
when  such  possession  Is  in  the  usual  course 
of  his  employment.*  * 

16-521.  Sale,  etc.,  except  to  permit  holder 
unlatoful.  It  shall  be  unlawful  for  any  person, 
firm,  association  or  corporation  to  sell.  l«ase 
o:  otherwise  transfer  a  pistol,  revolver  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  unless  the  person  to 
whom  the  same  Is  sold,  leased  or  otherwise 
transferred,  shall  first  exhibit  a  permit  duly 
Issued  by  the  Chief  of  Police  authorizing 
such  person  to  acquire  such  weapon. 

16-522.  Permit  to  acquire  firearm — Appli- 
cation— Issuance — Sale  rtot  to  be  made  with- 
out permit — Endorsement.  Upon  satisfactory 
proof  being  made  to  him  tha:  the  person 
applying  therefor  is  of  good  moral  character 
and  that  good  cause  exists  for  the  issuance 
thereof,  the  Chief  of  Police  may  issue  to  such 
person  a  numbered  permit  authorizing  such 
F  '.rson  to  purchase,  lease  or  otherwise  acquire 
a  pistol,  revolver  or  other  firearm  of  a  size 
capable  of  being  concealed  on  the  person, 
such  application  shall  be  made  In  the  appli- 
cant's own  handwriting,  and  shall  set  forth 
his  name,  residence,  business  and  business 
address,  the  kind  of  firearm  desired  and  the 
reason  for  his  application.  The  permit,  which 
shall  be  issued  In  duplicate,  shall  show  the 
name,  residence  and  business  of  the  person 
to  whom  Issued  and  his  description,  includ- 
ing height,  weight,  age,  color  of  hair,  skin 
and  eyes,  and  be  countersigned  by  the  per- 
mittee himself  at  the  time  of  issuance.  The 
Chief  of  Police  shall  retain  the  duplicate 
copy  m  the  files  of  his  office.  No  such  sale, 
lease  or  other  transfer  of  such  a  firearm 
shall  ever  be  made  without  such  a  permit 
and  unless  the  description  of  the  person 
desiring  such  acquisition  shall  correq>ond 
with  the  description  in  such  permit,  nor  un- 
less such  permit  is  then  and  there  sur- 
rendered to  the  person  from  whom  such  fire- 
arm is  received.  The  person  selling,  leasing 
or  otherwise  transferring  such  firearm  shall 
endorse  upon  the  permit  the  make,  number 
and  caliber  of  such  firearm  and  Immediately 
transmit  the  permit  to  the  Chief  of  Police. 

16-524.  Purchase  or  acceptance  of  firearm 
without  permit  unlawful.  It  shall  be  unlawfiU 
for  any  person  In  the  City  of  Alameda  to 
purchase  or  accept  delivery  from  any  person, 
firm,  association  or  corporation,  outside  the 
City,  of  any  pistol,  revolver  or  other  firearm 


of  a  size  capable  of  being  concealed  on  th« 
person,  without  first  having  procured  a  per- 
mit from  the  Chief  of  Police  as  provided  in 
Section  16-522. 

16-625.  Article  not  applicable  to  cfflows  or 
dealers  receiving  or  transporting  firearms. 
Nothing  in  this  chapter  shall  apply  to  duly 
elected  or  appointed  peace  officers  of  any  po- 
litical subdivision  of  the  State,  or  to  bona  fide 
dealers  receiving  or  transporting  unloaded 
pistols,  revolvers  or  other  firearms  In  the 
regular  cotuse  of  business. 

Atemada  County 

4-11.0  Definition  of  dangerous  uieapon. 
Dangerous  weapon  shall  mean  and  include: 
4-11.1  Use.  possession,  discharge,  tale  of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided in  Section  4-11.2.  it  shall  be  unlawful 
for  any  person  in  the  unincorporated  terri- 
tory of  Alameda  County  to  sell,  give,  loan,  or 
in  any  way  furnish,  or  to  cause  or  permit  to 
be  sold,  given.  loaned,  or  in  any  way  fur- 
nished to  a  minor,  or  to  allow  any  minor  to 
use  or  possess  or  discharge,  or  for  any  minor 
to  use  or  possess  or  discharge  a  dangerous 
weapon. 

4-11.2  Same:  exceptions.  Nothing  In  this 
article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  aa  defined  In  subdivision 
(f)  of  Section  4-11.0;  nor  to  prohibit  such 
minor  from  using  or  having  In  his  possession, 
care  custody  or  control  any  such  dangerous 
weapon  as  so  defined  in  the  event  that  such 
possession,  care,  custody,  contrttl  or  uae  la 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  minor  and  is  under  the  direct 
supervision  and  control  of  some  adult  per- 
son; nor  to  prohibit  any  minor  from  uzlng 
or  having  In  his  possession  or  control  any 
dangerous  weapon  which  is  In  good  faith  In 
his  possession  or  control  or  use  for  his  lawful 
occupation  or  employment  or  for  the  purpose 
of  lawful  recreation.** 

Alhambra 

2643.  Section  one:  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  ex- 
change, give,  loan  or  fumlab  to  any  peraon 
under  eighteen  years  of  age,  any  spring  back 
knife,  sling  shot  or  sling  device  having  a 
rubber  band  more  than  one-eighth  of  an 
inch  (1/8  in.)  in  width;  or  any  gun,  revolver, 
pistol,  BB  gun,  pellet  gun,  or  firearm  of  any 
description  which  discharges  or  propels  any 
missile;  or  any  crossbow  or  bow  more  than 
three  feet  (3  ft.)  in  length;  or  any  metal  or 
pointed  tipped  arrows;  or  any  spring  gun,  air 
gun  or  blow  gun  designed  or  Intended  to 
discharge  any  shot  or  other  deadly  or  dan- 
gerous missile;  or  any  ammunition,  cartridge 
or  shell;  or  any  other  device  containing  any 
explosive  substance  designed  and  intended 
for  use  in  any  of  the  weapons  enumerated 
herein.*  • 

Artesia 

I.  Except  as  otherwise  provided  In  Section 
4  hereof.  It  shall  be  unlawftil  in  the  City  of 
Artesia  for  any  person,  firm,  or  corporation, 
to  sell,  give,  loan,  or  In  s^y  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnished,  to  any  person  un- 


•NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 

**NoTX. — Licensees  under  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling  or  . 
delivering  handguns  and  handgun  ammvml- 
tion  to  persons  under  twenty-one  (31)  yean 
of  age. 
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der  the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  spring  gun,  air 
gmi,  sling.  sUng  abet,  or  device  designed,  or 
Intended,  to  discharge,  ot  capable  of  dla- 
chargtng,  any  dangerous  mlsalle.* 

n.  Bxcept  as  otherwise  provided  In  Sec- 
tion 4  hereof.  It  shall  be  imlawtul  in  the 
City  of  Arteala  for  any  person,  firm,  or  cor- 
poration, to  sell.  give.  loan,  or  In  any  way  ' 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  el^teen  (18) 
years,  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  in,  or  fired 
from,  any  gun,  revolver,  pUtol,  at  firearm.* 

AZUM 

8.O0.O9O.  Poeaession  of  daiinerous  weapons 
by  minors  prohibited.  Bxcept  as  otherwise 
provided  for  tn  this  Chapter,  it  shall  be  un- 
lawful for  any  person  under  the  age  of 
eighteen  years  to  have  in  bis  poaseeston.  or 
under  his  control,  care,  or  custody,  any  gun. 
rev(dver,  pistol,  firearm,  simulated  firearm, 
spring  gim,  air  gun,  air  rifle,  sllng,  shng  shot 
or  device  designed  or  Intended  to  discharge  or 
capable  of  dlacharglng  any  dangerous  missile 
or  any  cartridge,  firearm  or  device  containing 
any  explosive  substance  designed  or  Intended 
to  be  used  In  or  fired  from  any  gun,  pistol,  or 
firearm  or  simulated  firearm. 

8.09.030.  Providing  dan^jerous  weapons  to 
minors  unlawful.  Except  an  otherwise  pro- 
Tided  for  In  this  Chapter  It  shall  be  unlaw- 
ful for  any  person  to  sell,  give,  loan  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  or  loaned,  or  in  any  way  furnished,  to 
any  minor  person  under  the  age  of  eighteen 
years,  any  gun,  revolver,  pistol,  firearm,  simu- 
lated flr^irm,  spring  g\m,  air  gun,  air  rifle, 
sllng,  sling  shot,  or  device  designed  or  In- 
tended to  discharge  or  capable  of  discharging ' 
any  dangerous  missile  or  explosive  substance. 
This  Section  shall  not  apply  to  or  Include 
any  person  who  shall  loan,  give,  or  furnish 
to  any  minor  person  under  the  age  of  eigh- 
teen years  any  firearm  or  weapon  or  device 
when  and  only  when  it  is  so  loaned,  given  or 
furnished  to  comply  with  and  when  such 
minor  person  under  eighteen  years  of  age 
actually  participates  m  shooting  at  any  of 
the  designated  target  ranges  In  Section 
8J)9.060  or  while  going  to  and  returning  from 
such  target  ranges.* 

Baldwin  Paric 

3608.  No  person  shall  seU  at  retail  within 
the  city,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person 
to  make  such  sale.  Por  the  purpose  of  this 
section  the  Chief  of  Police  Is  hereby  desig- 
nated as  the  licensing  authority. 

3600.  The  Chief  of  Police  may  issue  a 
(termlt  for  the  sale  of  firearms  upon  receiving 
an  application  in  conformity  with  the  form 
prescribed  by  the  Attorney  General  and 
further  in  conformity  with  Article  4,  Chapter 
1,  Title  2,  Part  4  of  the  Penal  Code  of  the 
State  of  California. 

3630.  Bxcept  as  otherwise  provided  in 
Section  3620.3  hereof,  it  shall  be  unlawful  In 
the  City  of  Baldwin  Park  for  any  person, 
firm  Or  corporation  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished, 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun,  air  gun,  sllng  shot,  or  device 
designed  or  Intended  to  discharge  or  capable 
of  discharging  any  dangerous  missile.* 

3630.1  Except  as  otherwise  provided  in 
Section  3630.3  hereof,  it  shall  be  unlawful  In 


the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  any 
peraon  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  In,  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm.* 

3620.3  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  the  City 
of  Baldwin  Park  the  giving,  loaning,  or  fur- 
nishing to  any  person  imder  the  age  of 
eighteen  (18)  years  any  articles  mentioned 
in  Sections  3620,  and  3621  hereof,  nor  to 
prohibit  any  persons  under  the  age  of 
eighteen  (18)  years  from  having  in  his  or 
her  care,  custody,  or  control,  any  article 
mentioned  in  Section  3620.2  hereof  m  the 
event  that  such  possession,  care,  custody,  or 
control  of  such  article  is  had  with  the  con- 
sent of  the  parent  or  guardian  of  such  person, 
or  in  the  event  that  such  person  is  under  the 
direct  supervision  and  control  of  some  adult 
person. 

BelHIOMrer 

3400.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof,  it  shall  be  unlawful  in  the 
City  of  Bellflower  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  gun,  revolver,  pistol,  firearm,  spring  gun, 
air  gun,  sllng,  sllng  shot,  or  device  designated 
or  Intended,  to  discharge,  or  CKptibXa  ot  dis- 
charging, of  any  dangerous  missile.* 

3401.  Except  as  otherwise  provided  in  Sec- 
tion 3403  hereof,  it  shall  be  unlawful  in  the 
City  of  Bellfiower,  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  Intended  to  be  used  in,  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm. 

3403.  Nothing  in  Sections  3400,  3401,  •  •  • 
shall  be  deemed  or  construed  to  prohibit  In 
said  City  of  Bellfiower  the  selling,  giving, 
loaning,  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sec- 
tions 3400  and  3401  hereof ;   *  *  *.* 

Belmont 

11.6.  Sale  of  firearms  to  minors.  No  person 
shall  sell,  deliver  or  transfer  to  any  person 
under  the  age  of  eighteen  years  ownership  of 
any  pistol,  revolver  or  other  similar  weapon 
capable  of  being  concealed  upon  the  person 
designed  to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas.* 

-  Beverly  Hillt 

3-7.03.  Furnishing  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
gun,  revolver,  pistol,  spring  or  air  gun,  sling- 
shot, device  intended  to  discharge  any  shot 
or  other  dangerous  or  deadly  missile  or  fire- 
arm of  any  description  to  any  person  under 
the  age  of  eighteen  (18)  years.* 

3-7.03.  Furnlshlrig  ammunition  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell, 
exchange,  give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing 
any  explosive  or  any  cartridge,  shell  or  other 
device  designed  and  Intended  for  use  in  con- 
nection with  any  gun,  revolver,  pistol  or  fire- 


arm of  any  description  containing  any  explo- 
sive or  any  ammunition  of  any  deecrlptlon  to 
any  person  under  the  age  of  eighteen  (18) 
years.* 

3-7.04  Possession  of  weapons  by  minora: 
duty  of  parents,  (a)  Possession  by  minors.  It 
shall  be  unlawful  for  any  peraon  under  the 
age  of  eighteen  ( 18)  years  to  have  In  his  pos- 
session, care,  custody  or  control  any  gun,  re- 
volver, pistol,  spring  or  air  gim,  slingshot, 
device  capable  of  discharging  any  shot  or 
other  dangerous  or  deadly  missile  or  firearm- 
of  any  description,  or  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
Intended  for  use  in  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive. 

(b)  Duty  of  parents.  It  shtOl  be  unlawful 
for  any  parent,  guardian  at  person  having 
custody  of  any  person  under  eighteen  (18) 
years  of  age  to  permit  such  person  imder 
eighteen  (18)  years  of  age  to  have,  use  or 
have  in  his  possession,  care,  custody  or  con- 
trol any  gun,  revolver,  pistol,  q>ring  or  air 
gun,  simgshot,  device  capable  of  discharging 
any  shot  or  other  dangerous  or  deadly  missile 
or  firearm  of  any  description,  or  any  cart- 
ridge, shell  or  other  device  containing  any 
explosive,  ot  any  cartridge,  shell  or  other 
device  designed  and  intended  for  use  in  con- 
nection with  any  gun,  revolver,  pistol  or  fire- 
arm of  any  description,  or  any  ammuntlon  of 
any  description  containing  any  explosive. 

Buena  Paiic 

18-13.  Possession  or  use  of  firearms  pro- 
hibited. No  person  under  the  age  of  eighteen 
years  shall  use  or  have  in  his  possession  any 
firearm,  spring  gun,  air  rlfie,  slingshot  or 
ammumtion  within  the  city. 

18-14.  Giving,  selling,  etc.,  of  firearms  to 
minors.  No  person  shall  give,  sell  or  loan  to 
any  person  under  the  age  of  eighteen  yean 
any  firearm,  spring  gun,  air  rlfie,  sllngabot 
or  ammunition. 

Burbank 

20-67.  License  to  sell  firearms  at  retail.  Any 
person  engaging  in  the  business  of  selling  or 
otherwise  transferring,  or  renting,  or  adver- 
tising for  sale,  or  offering  or  exposing  for  sale 
or  transfer  or  rental  at  retail,  pistols,  revolv- 
en,  or  oth^r  firearms  capable  of  being  con- 
cealed upon  the  person,  ahall  obtain  the 
license  required  by  Title  2,  Chapter  1,  Article 
4,  of  the  Penal  Code  of  the  State  of  California 
from  the  License  Division,  the  purpose  of 
this  section  being  to  provide  for  the  granting 
of  the  local  license  prescribed  by  Section 
12071  and  amendments  thereto  of  said  Penal 
Code.  No  license  shall  be  Issued  by  the  License 
Division  hereunder  unless  first  approved  by 
the  Chief  of  Police,  in  writing.  Said  license 
shall  be  in  form  as  prescribed  by  the  Attorney 
General  and  subject  to  the  conditions  pre- 
scribed by  Section  13071  and  amendments 
thereto  of  the  Penal  Code  of  the  State  of 
California. 

30-66.  Unlawful  to  sell  uHthout  prior  notice 
to  chief  of  police.  No  person  shall  sell,  deliver 
or  otherwise  transfer  any  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  to  any  person  without 
notifying  the  Chief  of  Police  of  the  intended 
sale  or  transfer  at  least  twenty-four  (24) 
hours  before  the  transfer  Is  made,  giving  the 
name  and  address  of  the  transferor,  a  descrip- 
tion of  the  firearm,  and  the  name  and  address 
of  the  transferee.  •   •  *. 


•NoTx. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  yean 
of  age. 
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20-63.  Sale  of  ammunition  to  minora.  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  sixteen  (16)  years  of  age 
any  animunUlon.  cartridge,  shell,  pellets.  BB 
shot,  shot  or  other  missile  designed  for  use 
In  any  firearm  or  spring  or  air  gun  or  gas 
operated  gun  of  any  description.  Shooting 
galleries  and  ranges  may  furnish  ammunition 
to  person  under  sixteen  (16)  years  of  age  to 
be  expended  at  the  gallery  or  range  under 
the  supervision  of  a  responsible  adult,  pro- 
vided the  parent  or  guardian  personally 
appears  aud  consents  In  writing* 

aO-€4  Possession  of  firearma  by  minors. 
(ai  No  person  under  sixteen  ( 16)  years  of  age 
shall  have  In  his  possession  any  firearm, 
spring  gun.  air  gun  or  gas  operated  gun,  or 
ammunition  for  svich  weapons. 

This  section  shall  not  apply  to  a  minor 
under  'he  age  of  sixteen  (16)  years  when 
engaged  in  shooting  as  provided  for  In  Sec- 
tion 2'J-.'>9  hereof,  or  when  traveling  to  and 
from  any  of  the  places  mentioned  In  .Sub- 
sections (a),  (b)  and  (o  of  Section  20-59 
for  the  p'-irposes  of  shooting. 

(b)  Other  dangerous  devices.  No  person 
under  .sixteen  { 16'  years  of  age  shall  have  in 
hU  possession  any  other  device  not  men- 
tioned in  Subjection  (a)  capable  of  discharg- 
ing a  dangerous  or  deadly  missile  unless  en- 
gaged in  shooting  or  practicing  at  a  location 
designsr.ed  for  such  purpwse  by  the  Chief  of 
Police,  or  wh<"n  traveling  to  or  from  any  such 
locatluu,  or  when  defending  life  or  property 

(c)  Applicability.  The  preceding  Suhacc- 
tions  (ai  and  (b)  shall  be  applicable  to 
minora  between  sixteen  (16)  and  eighteen 
(18)  years  of  age.  In  possession  of  the  Items 
mentioned  therein,  without  the  consent  of  a 
parent  or  legal  guardian. 

8-14.  Firearms.  Every  person  engaging  In 
the  business  of  selling  or  otherwise  trans- 
ferring, or  renting,  or  advertising  for  sale,  or 
offering  or  exposing  for  sale  or  transfer  or 
rental  at  retHll,  pistols,  revolvers,  or  other 
firearms,  shall  pay  for  revenue  purposes  a 
license  fee  of  cne  ( l  '~0  p>ercent  of  the  total 
gross  receipts  collected  from  the  sale  or 
rental  of  such  firearms;  provided,  however, 
that  in  no  event  shall  the  license  fee  be  less 
than  Twelve  (•12.00)  Dollars  per  year. 

Cerritos 

9.16010  Selling  firearm  to  minor  unlate- 
ful.  Except  as  otherwise  provided  In  Section 
9.16.040.  It  is  unlawful  for  any  person,  firm, 
or  corporation,  to  sell.  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  years, 
any  gun.  revolver,  pistol,  firearm,  spring 
gun,  air  gun,  sling,  sling  shot,  or  device  de- 
sls;ned.  or  intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile.' • 

9.16.020  Selling  dangerous  weapon  unlaw- 
ful. Except  as  otherwise  provided  In  Section 
9  16.040,  It  la  unlawful  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  years, 
any  cartndKe.  shell,  ammunition,  or  de- 
vice containing  an  explosive  substance  de- 
signed. CT  Intended  to  be  used  In.  or  fired 
from,  any  gun.  revolver,  pistol  or  firearm.  •• 

9  16  040.  Exceptions.  Nothing  In  this  chap- 
ter shall  be  deemed  or  construed  to  prohibit 
In  the  city  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  years,  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  In  Sections  9  16.010  and 
9.16  020;  nor  to  prohibit  any  such  person  un- 
der the  age  of  eighteen  years  from  having  In 
his  or  her  possession,  care,  custody  or  control. 


any  article  mentioned  In  Section  9.16.030  In 
the  event  that  such  possession,  care,  custody 
or  control  of  such  article  Is  had  with  the 
CO  :i  sent  of  the  parent  or  guardian  of  such 
person  and  la  under  the  direct  supervision 
a:id  control  of  some  adult  person;  nor  to  pro- 
hibit any  such  person  under  the  age  of 
eighteen  years  from  f^^lng,  discharging,  shoot- 
ing or  operating,  any  article  mentioned  In 
Section  9  16030  when  such  person  Is  accom- 
panied by,  and  under  the  direct  care  and 
control  of  some  adult  person  and  Is  lawfully 
engaged  In  shooting  any  Inanimate  target  or 
trapshootlng  device. 

Chula  Vista 

508-1.  Firearms — "Sale  to  Minors".  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  the  age  of  16  years  any 
spring  back  knife,  gun,  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  Intended 
to  discharge  any  pellets,  or  other  deadly 
or  dangerous  ml.^sile  or  any  ammunition, 
cartridge,  shell  or  other  device,  whether  con- 
taining any  expU.slve  substance  or  not.  de- 
signed and  Intended  for  use  In  any  weapons 
enumerated  herein.* 

508-2.  Firearms — "Minors  Possession  of" 
No  person  under  the  age  of  sixteen  years 
shall  have  In  hi.s  possession,  care,  custody  or 
control  any  article  or  thing  set  forth  In  the 
preceding  section. 

750-1.  Permit  from  Chief  of  Police.  No 
person  shall  engage  in  the  business  of  selling 
nr  otherwise  tran.sferrlng.  or  advertise  for 
sale  or  transfer  any  pistol,  revolver  or  other 
;:re.irm  capable  of  being  concealed  upon  the 
perso:i.  without  first  obtaining  a  license  from 
the  Chief  of  Police.  •   •  •. 

Clovis 

4-6  07.  Sale  of  firearms,  (a)  No  person  who 
is  engaged  in  the  business  of  selling,  leasing, 
or  otherwise  transferring,  and  no  person  who 
sells,  leaae;-,  or  otherwise  transfers,  either 
title  to  or  possession  of  a  pistol,  revolver,  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  shall  sell,  lease,  or 
in  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  deliver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  Is  sold,  leased,  transferred,  or  de- 
livered shall  at  the  time  exhibit  a  permit 
duly  Issued  by  the  Chief  of  Police  authoriz- 
ing such  person  to  acquire  such  pistol,  re- 
volver, or  firearm:  nor  shall  any  person  not 
having  "such  permit  receive  or  accept  delivery 
or  transfer  of  possession  of  such  pistol,  re- 
volver, or  other  firearm  of  a  size  capable  of 
being  concealed  on  the  person. 

(c)  No  person  shall  sell,  exchange,  give, 
loan,  or  otherwise  dispose  of  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
spring-back  knife,  rlfie,  pistol,  revolver,  gun, 
slungshot,  slingshot,  or  any  firearm  of  any 
description  using  B-B  pellets,  bullets,  or 
shots,  or  which  expels  a  deadly  or  dan'3;erous 
missile  by  spring,  air.  gas.  or  gunpowder,  or 
any  ammunition,  cartridge,  shell,  or  other 
device  capable  of  being  projected  or  project- 
ing a  missile,  whether  or  not  containing  any 
explosive  substance.*  * 

Compton 

3603.  Firearms — Sale  to  minors.  No  person 
shall  sell,  exchange,  give  or  loan  to  any  per- 
son under  18  years  of  age  any  gun.  revolver, 
pistol  or  firearm  of  any  description  or  any 
spring  or  air  gun  designed  or  intended  to  dis- 
charge any  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell, 
or  device  containing  any  explosive  substance 
designed  and  Intended  for  use  In  any  weap- 
ons enumerated  herein.* • 


3603.1  Minors — Possession  of.  No  person 
under  18  years  of  age  shall  have  In  his 
possession,  care,  custody  or  control  any 
article  or  thing  mentioned  In  the  preceding 
section.  ^ 

Contra  Costa  County 

44-4.002  Firearms — Possession  by  minors. 
No  minor  under  the  age  of  sixteen  years  shall 
possess  or  use  firearms  of  .22  calibre  or  greater 
or  air  guns  except  under  the  direct  super- 
vision and  control  of  an  adult. 

44-4.008  Firearms — Ammunition  sale  to 
minors.  No  person  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any 
ammunition  capable  of  being  used  In  any 
firearm,  unle.ss  the  minor  Is  accompanied  by 
a  parent,  legal  guardian  or  adult  authorized 
by  the  parent.* 

Corona 


Minors,  firearms,  etc.,  sale,  etc.,  to. 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
furnish  to  any  person  under  the  age  of  eight- 
een years  a  revolver  or  pistol  of  any  descrip- 
tion, shotgun,  or  rifle  which  may  be  used  for 
the  explosion  of  cartridges,  or  any  alrgun. 
"B-B  gun",  gas  operated  or  spring  gun,  or 
any  ammunition  therefor,  or  any  knife  or 
knives  having  the  appearance  of  a  pocket 
knife,  the  blade  or  blades  of  which  can  be 
opened  by  a  flick  of  a  button,  pressure  on  the 
handle  or  any  mechanical  devlce.t;  or  any . 
Instrument,  toy,  or  weapon  commonly  known 
as  a  "slingshot",  or  any  bow  made  for  the 
purpose  of  throwing  or  projecting  missiles  of 
any  kind  by  any  means  whatsoever,  whether 
such  Intrument  Is  c.iUed  by  any  name  set 
forth  above  or  by  any  other  name. 

4-4-2.  Pos.9M.sion  prohibited.  No  person 
under  the  age  of  eighteen  years  shall  have  In 
his  possession,  care,  custody  or  control  any 
of  the  articles  mentioned  In  Section  4—4-1 
except  within  his  own  domicile  or  except 
when  accompanied  by  £.nd  under  the  im- 
mediate supervision  of  a  parent  or  guardian, 
or  having  in  his  possession  written  permission 
signed  by  such  parent  or  guardian  permitting 
him  to  have  any  of  said  articles  in  his 
possession. 

Culver  City 

36-9.  Minors — Sale  of  firearms  to.  It  shall 
be  unlawful  for  any  person  to  sell,  exchange, 
give  or  loan  to  any  i)erson  under  18  years  of 
age.  any  gun.  revolver,  pistol  or  firearm  of 
any  description,  or  any  spring  or  air  gun  de- 
signed or  Intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile*  • 

36-10.  Same — Possession  of  firearms.  No 
person  under  18  years  of  age  shall  have  In  his 
possession,  care,  custody  or  control  any  ar- 
ticle or  thing  mentioned  In  the  preceding 
Section. 

Daly  City 

16-5.  Firearms,  explosives,  cartridge  or 
metallic  caps — Sale,  exchange,  etc..  to  minors 
under  eighteen  years  of  age.  No  person  shall 
expose  for  sale,  sell  or  offer  for  sale,  barter 
or  exchange  or  offer  to  barter  or  exchange  to 
or  with  any  minor  under  the  age  of  eighteen 
years,  any  pistol  or  other  firearm  or  any 
Instrtunent  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  metallic  cap, 
whether  loaded  or  not  with  ball.*  * 


•Note — Licensees  under  The  Gun  Control 
.\ct  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  ( 18)  years  of  age. 

*  *Nont. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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lb-€  Bamc— Possession  bj.  minors  vnder 
tightecn  yearK  of  age.  Ka  person  under  the 
age  cf  eighteen  jrar?^  cliai;  han*  lu  I^r  pof  ses- 
sion, expose  use  or  discharge  ury  pistol  or 
other  firearm,  or  have  ir.  his  posietslor  any 
Instnunent  capable  of  receiving  ci  discharg- 
ing any  charpc  of  powder,  c.irtrltftc  or  other 
explosive,  or  any  cartndpc  or  metallic  cap 
whether  leaded  with  ball  or  but. 

Downey 

4112.  Wciipans:  Furnighing  to  v  incrs.  Ex- 
cept .'.E  othcrwiso  provided  ilii  Section  4114 
hereof,  nr.  person  sh.il'.  ioll.  iRlve  loan,  or  Ir. 
any  wav  furnish  to  anr  person  under  the  •>gr 
o.  eighterr  .JB'.  vciirs,  any  sprtn^bar-k  knife, 
gun.  revolver,  pistol.  :. rearm,  sprint;  e«n,  air 
p".;i.  sliiiir.  sllnp  shot,  or  devlw  derlpr.ed  or 
intended  fc  discharge,  cr  capable  of  discharg- 
ing uny  danperou.-  nn^sMe.  ijr  an.  cartridge, 
shell  amTTtmltion  or  devle?^  cont-tlnlne  any 
explosive  substRncf.  designtt.  or  Intended 
to  be  usee!  In,  or  fired  from,  a  v-  gun,  revolver, 
pistol,  or  flremrm  •  •  ' 

4113  Hl7^or<s.  Pcj^e^iicri.  ttcep*.  as  other- 
wise piovldfrt  in  Sfitltn  411^  hereof.  n<.  per- 
son under  the  age  of  el;  htetn  |18)  years  shrill 
flre.  disrhargc.  shoot,  or  opti.tit*.'.  or  have  In 
his  or  her  po»8s,«ior..  -rare  ciist-cdy,  or  con- 
trol, any  sprlngback  krifOi  pi:n.  revUver. 
pistol.  fire.Tm.  sprinr  gun.  air  pun.  sUng. 
ellnj:  shot  or  device  de'lsrifld.  or  liiten<1ecl 
to  dlschar^.  or  capable  of  <!|.^rh:.rglng.  any 
dangercii.'^  tnlssllc.  or  nny  onrtrldge.  shell. 
ammunttlor.  or  de\'lce  co;  tJinlng  any  ex- 
plosive sub.'tar.cc.  de?lrnod  or  Ir  tended  to 
be  used  In  or  nred  froni  aily  f;nn.  revalver. 
pistol,  or  fiicarm  ' 

4114.  Exceptions  KothlagUi  Section.- 4112 
or  4113  shall  be  deemed  or  cpriatnied  lo  pro- 
hibit the  selling;.  gl\lnp  loaning  or  furnish- 
ing to  any  person  under  the  nge  cil  eighteen 
(18)  year.^,.  upon  the  w.-l'tci  consent  of  the 
parent  or  ijiiardlan  of  .mi-h  pi  n.^o::  any  ar;ic\- 
mentioned  in  s.Tid  Sectinnr.  por  to  prf.hlbit 
any  ?uch  person  under  the  tae  o'  eiijhiven 
(18)  years  from  harlni:  In  h  t  or  ,.ier  po«ica- 
elon.   care,   custody   or   conticl.   nr.y   article 


mentioned    in   said    Section- 


event  that  soch  posscvlor.    "lu'c,  custody,  or 


control  of  such  article  1$  hart 
oi  the  p.iront  or  (fuardl.-.n  of 
1?  under  the  direct  ;-f.prr'  1"5»' 
some  adult  person.    *   *    *.* 

Diiarte 
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9.62.0flO  Ftimishinr     u 
pro'ifbifcd.  Except  as  other^' 
Section  i.  .'■.2.090.  it  shall  be 
city  of  Duart.c  for  any  pers 
poratlon.   to  .-^ell.   tlve.  loan 
furnish    or  ro  cause   or  pcit! 
given    Icw.ned.  or  in  anv  waj 
person  under  the  rige  of  c 
gun.  revolvi'.-.  pl'^tcV  f.re.Hrni 
gun.  Ming,  f'.inrshot    or  dp\ 
Intended,    to   illrrl-nrcf    or 
charglnc  air.  dangerous  nilsf 

952.080  Use  or  poasr'^stnn 
hibitcd   T'cent  ns  othorv.lsc 
tkJn  9.52  090.  It  shiii;  be  unli 
of  Duartr,  fcr  an"  person 
eighteen   years    tt    fire-    dl: 
operate,  or  to  as.'il.^t  m  psrtl 
in^;,  dlscharp;:ir    sl'Octlrt, 
or  her  po.jse^'sion,  care    <n: 
any  ym..  r'vo!\i'r.  plttol 
air  p\:n,  s'.i-:l.  slii:  niiot-    .-.r 
or  Int^'.r.ritd.  l""  dlsfl)i"vr;;e    o 
c-hatr.inp  ary  danEu'-.v>=  ml 
tfiH^r.  :•!  0.1.  aiimnniti...',   o' 
>."..?    any    ex;.l-i8lve    tubftn- 
i^iteiidcc'    t'^    ;;>    used    U-   or 
gun.  revolver  pistol  or  ^rpnrtli 


El  Caion 
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NOTICES 

arrijw  or  sliarn  pointed  missile  pistol  re- 
volver. ROT,  rifle  or  any  ofaer  flrearni  or 
dtvlirr  fired  vr  discharged'  by  explosives." 

El  Cerrito 

3501.  Sale  of  flrearm-i  to  minon.  It  ■hall 
be  unlawfu]  for  any  person  tc  sell  to  any 
minor  In  the  City  of  El  Ct-rrltc  or  tr,  allou 
any  such  mlnov  to  carry  ar.y  llitim-.  or  gim, 
or  rifle  or  oOiti  gur  or  drvjce  distharglng 
by  the  use  of  :>i)v.der.  air  or  spri:jg!:  cr  any 
•ling  or  sUng-abn;  except  whtr.  accompanied 
by  parent  or  Irg^l  "uardtan-  provld?d  that 
the  provifionE  of  thLi  scctirn  sb^ii;  r.ol  i'i.pp!y 
to  the  po.siCESlon  of  such  taanaz  or  other 
such  instruments,  by  such  minora  In  bona 
fidt  sho<'tlng  gr.'iUrles.  cr  or  pistol  and  rifle 
ranges  the  locrtionf  of  v.lileh  have  been 
approved  by  the  Council  ♦ 

El  Monte 

13.5.  Permits  acquired,  a.  Permits  shall  be 
obtained-  (1)  To  manufacture  pcssesi^,  store, 
sell  or  othervrlse  d-.spost  ;f  vsplc^ives  blast- 
ing agents,  or  small  ann^  ammunUicr.. 

12.6.  General  requirements,  a.  The  manu- 
facture of  any  e.xplosives.  blasting  agents. 
Including  small  arms  ammunition,  find  pyrc- 
technlcs.  as  herein  defined,  shall  be  pro- 
hibited ithUss  such  manufacture  is  author- 
ized by  the  Chief  of  the  Bureau  of  Plre 
Prevention.  Thli  shall  not  apply  to  hand 
loading  of  email  amta  ammunltioi:  prepared 
for  personal  use  when  not  for  resale. 

4250.  Flrenrm  Defined.  For  the  purposes  of 
this  Part,  a  firearm  U  defined  as  any  object 
cspable  of  dL^chaiglng  cr  projecting  any 
missile,  including  but  not  limited  to:  shot- 
gun, rifle,  pistol,  revolver  slingshot  air  rifle. 
B-B  gun,  target  pistol,  target  gun.  nigger 
shooter,  peashooter,  tommy  pun  wbara-o 
gun,  or  any  other  similar  device  tor  the  dis- 
charging or  prope'.llnp  of  niitsllef"  capable  of 
Inflicting  injury  'c  person  or  pron^nv. 

4251.  Same  Possr.^s'or  bj;  vtinor^  yro- 
hibited.  Kg  perron  under  the  .age  of  16  years 
shall  own  possess.  sl-.oot.  discharge,  or  use 
any  firearm 

4252.  Same.  Pnrmtal  duty.  No  parent, 
guardian.  cus_tcdl.in  or  person  In  charge  of 
any  pers.  n  under  the  age  of  16  yefirs  shall 
permit  any  such  person  under  the  age  of  16 
years  to  own.  po.';sess  or  use  .Tny  fireanr. 

426'?  Same.  Sale  to  minorr  prohibited.  No 
person  .ch.iU  give  lend,  sel?  de11-er.  or  trans- 
fer possessl.-in  of  any  firearm  to  r.  person 
uniler  the  nge  of  IG  years.' 

Fontana 

32-11.  Sale.  ct."..  of  treapor.s,  amrmtnition, 
etc..  to  n-inor^  No  person  !-hall  seU.  exchange, 
rive  or  lend  to  :ir.<'  person  v.nder  elghteeii 
:cars  of  a^c  any  s.-.ap-bl.ide,  sprinc-Mat?'".  or 
<»rnvity  knife,  v'"  revolver,  piste!  or  flre- 
orni  of  ar.y  der-rrlptlon  or  any  sprirr  or  air 
finn  or  ofier  i'ev).?c  deslened  or  Intended  to 
dlsrh.Trse  any  pellet?,  B-B  shot,  shot  or  other 
deadly  or  danperr -.'^  mis'iUe  or  any  arrimuni- 
lliia.  lar'rlu^e.  filie!!  o**  other  de\lce.  whether 
cont.iinii'.(:  ar.j  explosive  sal.'-.taiice  or  not, 
de'-Si:;!«d  ar,ri  hiten.ded  for  use  l.i  a.-y  weap- 
on? enumerated  he.reU. 

No  portion  of  th!"  section  slial!  prohibit 
the  giving,  lending  or  poses^iot!  of  any  air 
rifie.  po'let  gur.  rltlc  shctfi".  or  pijiol.  cr 
any  ammur.ltlon  for  iuch  Krearm,  air  rifle 
or  pellet  cun  for  the  T>'-irpc.st.  o.-  tr*.  forth  in 
sections  32-1  and  32-7  iicw  prohibit  the  selling 
thereof  for  surh  prn'*osr  provided  t'-.e  mlneir 
ha?  the  written  cca-:ent  of  .a  parent  -r  lefpj 
guardian  • 

Framont 

3-3100.  Sale  of  trcapor.i  to  minon.  Ex'-ept 
as   otherwise  provided   In  section  3  3103   of 
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'.U\e  Code,  no  person  Fha!i  sell  gUe.  loan,  o 
in  any  way  furnlsli  to  any  per^oti  under  the 
n^e  oi  f-lxtcon  yefir;.  any  gun  rc^oU.T.  pistol, 
frpjrm  spr^n^;  gun  all  >  un.  P.-E  nun  sJlng. 
slingshot,  bow  iiHd  arrow,  or  other  device 
designed  cr  intended  to  discharge,  or  capable 
of  discharging  ur.y  dangerous  missile.* 

3-3101  .Sale  of  ammunition  to  viinor"!.  Ex- 
cept a<  othrrwlst  provided  in  section  3-310S 
o'  till;  Code  no  person  shall  seh  give,  loan, 
or  In  iuiy  w-.iy  furnish  to  any  persor.  under 
the  age  of  sixteen  years,  any  cartridge,  shell 
nmm'iiution.  or  device  containing  any  explo- 
sive 'iiihst.ince.  designed  or  Intended  to  be 
used  m.  or  fired  from  any  gun  revolver, 
piRto'..  or  other  firearm  * 

3-;M02  Possef.-.ion  anti  use  of  wrapont  by 
tr.i;:irr.  Except  ar-  otherwise  provided  In  sec- 
tion ::i  S103  of  this  Code,  no  person  under  the 
age  of  sixteen  years  »hai;  fire  dlfcharge. 
shoot,  or  operate,  cr  participate  in  the  firinR. 
discharging  shooting,  or  operatii^,  or  have 
in  his  poa.'ies.slon.  care,  custody,  or  control, 
any  ^un.  revolver  pistol,  firearm,  spring  gun, 
air  gun.  B-B  gun.  allng  sllnpshot.  bow  and 
arrutr,  or  device  designed  or  Intended  to  dis- 
charge, or  capable  of  discharging  any  dan- 
gerr  us  ml-sl!e.  cr  any  cartridge,  shell,  axnmv- 
nltion.  or  devicf  containing  any  explosive 
substance,  designed  or  Intended  tc  be  used 
in  or  fired  fron  ;.ny  (run.  revolver,  pistol,  or 
other  fireanr. 

3-3103  Pro/iibiffon  does  not  epply  to  K- 
een.<ied  hhntcrs  Nothing  in  sections  3-3100. 
3-3101  or  3-3102  of  thl«  Code  Fhall  be  deemed 
or  construed  to  prohibit  the  felling,  giving, 
loaning,  or  furnlsblne  of  any  article  men- 
tioned in  sections  3-3100  and  3-8102  of  this 
Code,  to  any  person  under  tl.e  age  of  sixteen 
ye."trs  who  ir  the  holder  of  a  valid  hunting 
license  Issued  t3  such  persor.  in  accordance 
with  the  provisions  of  the  Fis^h  and  Game 
CrJc  of  the  state:  nor  prohibit  any  such 
licensee  under  the  age  of  sixteen  year  from 
Utin.;  or  ■"■T<se -ilnu  sny  arlirip  mentioned  In 
section  3-3102  .,f  this  Code  Nrthing  lu  this 
chapter  .=hal!  be  deemed  or  ccn -trued  to  pro- 
hibit any  perscn  under  the  a^e  of  sixteen 
ye-<rs  from  firing,  discharging  shooting,  cr 
operating  r'ny  article  mentioned  in  sectl-on 
.'J  3102  cf  rhi«  Code,  when  sum  person  is  the 
holder  of  a  vr.Ud  state  htmtlnE-  license  and  Is 
engaged  in  hunting  any  wild  gcme  or  preda- 
tory bird  or  animal  which  msy  be  lawfully 
hunted  and  kille'i.  or  is  lawfully  engaged  In 
Rh^ottna:  rr.  anv  Inanimate  target  or  trnp- 
shootms:  dclfc  v.hllc  Lccompr^nled  by.  and 
under  the  direct  care  and  cor.tro'  of  some  re- 
spcnElble  .idult  person  at  an  established 
shooting  range  with  a  safe  backsrouiid  • 

Fullerton 

7.20.010  Firecms — ProiHding  prohibltee 
No  pers.-r;  f^hall  seM,  exchang'-.  give  or  loan 
any  gun  revoiver  pl.-t-l  or  fire.irms  of  any 
dejcrip'-ion.  tn  any  person  under  the  age  of 
eighteen  yeari. 

7  20  020.  Cayfriigeor  shell — Providing  pro- 
hibited. No  persrn  ih&ll  sell,  exchange,  give 
or  loan  ary  cartridge,  shell  or  other  device 
containing  any  exj'Joslvc.  cr  any  ctrtrldge, 
shell  or  ot:-.ir  device  df-slgred  and  in^ervled 
for  use  In  oonr.e-ctior  with  any  run.  revolver 
pistol  or  flrcArm  oi  any  descrl.f.loa.  contain- 
ing any  explosive,  to  any  pe^^on  under  the 
acT  of  eighteen  years  * 

•Ni>ri  T-'cci^'iee-  und«»r  Th>'  Gun  Contrc^i 
Act  of  1908  art  pp  l.lblteJ  friitn  selling  or 
delivering  flreamir  Lr.d  amniuultlon  to  per- 
sons urdjr  e'chteen  (13)  years  of  age. 

♦*NoTi;  — Llcenseef  'inner  Tlie  Oun  Con- 
trol Act  of  196n  are  prohibited  from  selling  or 
delivering  handguns  and  handtun  ammuni- 
tion t  >  persons  under  twenty -cne  (31 »  years 
of  age. 
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NOTICES 


7.20.040.  Firearms — Possession  by  minor 
prohibited.  No  person  under  the  age  of 
eighteen  years,  shall  have  In  his  or  her  posses- 
sion, care,  cusi'jdy  or  control  any  gun,  re- 
volver, pucol  spring  oi  air  gi;n,  or  tirearm  of 
any  de:.vrlpiiou.  or  any  carindge.  shell  or 
other  device  aesi^'iaied  aiid  iriended  lor  use 
in  connettion  wlcli  any  guu,  revolver,  pistol 
or  lircarm  of  any  description  containing  any 
explosive.* 

7.20.060.  Except  ions—Permit  from  police. 
The  provisions  of  this  chapter  shall  not  be 
applicable  to  sales,  exchanges,  gifts  or  loans 
to  persons  over  the  age  of  fourceen  years  and 
under  the  age  of  eighteen  years  who  have 
secured  a  permit  from  the  Chief  of 
Police.  •   •   v  • 

Gardena 

3-3.101.  Definitions  For  the  purposes  of 
this  article,  certain  words  and  terms  used 
herein  are  defined  &b  follows:  (a)  '•Plrearm" 
shall  Include,  but  not  be  limited  to,  any  gun. 
revolver,  pistol,  firearm,  spring  gun,  air  gun, 
gas  gun.  sling,  sling  shot,  or  device  designed 
or  intended  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  spring,  or 
other  Impelling  force  devised  or  intended  to 
be  used  or  fired  from  any  gun.  revolver,  pistol, 
or  firearm. 

3-3  103.  Possession  of  firearms  by  minors. 
No  person  under  eighteen  (18)  years  of  age 
shall  have  In  his  possession,  care,  custody, 
or  control  any  knife,  any  blade  of  which 
exceeds  three  (3")  Inches  In  length,  or  any 
snap-blade  or  spring-blade  knife,  regardless 
of  the  length  of  the  blade,  or  any  firearm. 

3-3.104.  Furnishing  firearms  to  miruirs.  It 
shall  be  unUwful  for  any  person  to  sell, 
exchange,  give,  or  loan  to  any  person  under 
eighteen  (18)  years  of  age  any  firearm.* 

Glendale 

11-10.  Firearms  and  weapons  generally — 
Selling,  lending,  etc..  to  persoiu  under  eight- 
een years  of  age.  No  person  shall  sell,  ex- 
change, give  or  loan,  or  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned  In  the 
city,  any  gun,  revolver,  pistol  or  firearm  of 
any  description  to  any  person  under  th?  age 
of  eighteen  years.* 

11-11.  Same — Selling,  lending,  etc..  ammu- 
nition to  persons  under  age  of  eighteen.  No 
person  shall  sell,  exchange,  give  or  loan,  or 
cause  or  permit  to  be  sold,  exchanged,  given 
or  loaned  in  the  city,  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
Intended  for  use  In  connection  with  any  gun, 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive,  to  ainy  person  under 
the  age  of  eighteen  years.* 

11-13.  Same — Persons  under  age  of  eight- 
een not  to  possess  firearms,  amj.^unition. 
etc.  No  person  under  the  age  of  eighteen 
yeairs  shall  have  in  his  possession,  c\Te.  cus- 
tody or  control  in  the  city,  any  gun.  revolver, 
pistol,  spring  or  air  gun.  or  firearm  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and 
intended  for  use  In  connection  with  any  gun. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunitlo:i  of  any  description  con- 
taining any  explosive. 

Hawaiian  Gardens 

3400  Except  a.5  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Hawaiian  Gardens  for  any  person, 
firm  or  corporation  to  sell.  give,  lend  or  In 
any  way  furnished,  to  any  person  under  the 


age  of  eighteen  ( 18)  years,  any  giuk.  revolver, 
pistol,  firearm,  spring  gun,  sUug,  silig  shot, 
or  device  designed,  or  intended,  to  discharge, 
ur  capable  of  discharging,  any  dangerous 
missile.* 

3401.  Except  as  oiherv.lse  provided  in  Sec- 
tion 3403  hereof.  It  shhll  be  unlawfu.  In  tht 
City  oi  Hawaiian  Ciaidens,  for  any  person, 
firm  )r  corporation,  to  sell.  give.  lent,  cr  In 
any  way  furtilt.hed.  or  to  cause  or  permit  to 
be  sold,  given,  lent,  or  in  any  way  furnlehed. 
to  any  person  under  the  age  of  eighteen  ( 18) 
years  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  subetance. 
designed,  or  intended  to  be  used  in,  or  fired 
from  any  gun,  revolver,  pistol,  cff  firearm.* 

3403.  Nothing  In  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Hawaiian  Gardens  the  selling,  giving, 
lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sec- 
tions 3400  and  3401  hereof;  *   *   *• 

Hawthorne 

8-302.  Firearms  and  arnmunition  to  mi- 
nors, (a)  Sslling,  etc.  No  person  shall  sell, 
exchange,  give  or  loan  any  gun,  revolver,  pis- 
tol or  other  firearm,  or  any  cartridge,  shell, 
ammunition,  or  other  device  containing  any 
explosive,  or  designed  and  intended  for  use 
in  connection  with  any  gun  designed  and  In- 
tended to  discharge  any  pellet,  shot  or  other 
dangerous  missile,  to  any  person  under  the 
age  of  eighteen  (18)  years.* 

(bi  Possession,  etc.  No  minor  under  the 
age  of  eighteen  (18)  years  shall  have  In  his 
possession,  care,  custody  or  control  any  gun, 
revolver,  pistol,  or  other  firearm,  or  any  car- 
tridge, shell,  ammunition,  or  other  device, 
containing  any  explosive,  or  designed  and 
intended  for  use  in  connection  with  any  gun, 
revolver,  pistol  or  other  firearm. 

Hayward 

3-4.00  Danj^eroiM  weapon.  Definition.  Dan- 
gerous   weapon    shall    mean    and    include: 

6.  Any  rifle,  gun.  pistol,  reyolver.  air  rifle, 
B-B  gun,  air  gun,  sling,  sling  shot,  or  other 
similar  instrument  or  device  designed  or 
Intended  to  discharge  or  capable  of  discharg- 
ing a  bullet  shot,  or  other  missile  of  any 
kind. 

3-4.10  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided herein,  it  shall  be  unlawful  for  any 
person  in  the  City  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  furnished 
to  a  minor,  or  to  allow  any  minor  to  use  or 
possess  or  discharge,  or  for  any  minor  to 
use  or  possess  or  discharge  a  dangerous 
weapon. 

3-4.11  Same.  Exceptions.  Nothing  in  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  defined  In  subdivision 
6  of  Section  3-4.00  *   •   *.* 

Ingtewood 

5-19.1.  Firearm  sale  to  minor  prohibited. 
It  shall  be  unlawful  for  any  person  to  sell, 
exch"?n^'e,  pl"e  or  lo-»n  to  anv  person  under 
eighteen  years  of  age,  any  spring-blade  knife, 
gun.  revolver,  pistol  or  firearm  of  any  de- 
RcrlDtlon  or  any  snrlni;  or  air  enn  or  other 
device  designed  or  Intended  to  discharge  any 
B-B  shot,  shot  or  other  deedly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell 
or  other  device,  whether  containing  any  ex- 
Dlosive  substance  or  not,  whether  designed 
or  intended  for  use  In  any  weapons  enu- 
merated herein  or  not.* 


6-19.2.  Firearm  possession  by  minors  pro- 
hibited. It'tthall  be  unlawful  fur  any  person 
under  18  years  of  age  to  have  in  his  posses- 
sion, care,  custody  or  control,  any  weapon 
or    article    de.slgiiated    in    Section    5-19.1.* 

Irwindale 

4140.  Weapons.  Sale  xo  minors.  Except  as 
otherwise  provided  in  Section  4143  hereof, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish  to  any  person  under  the  age  of 
eighteen  yeari>,  ^ay  gun,  revolver,  pistol,  fire- 
arm, spring  gun,  air  gun.  sllug.  sling  shot, 
or  device  designed,  ur  Intended,  to  discbarge, 
or  capable  of  discharging,  any  dangerous 
missile.* 

4141.  Ammunition.  Sale  to  minors.  Except 
as  otherwise  provided  in  Section  4143  here- 
of, no  person  eIaU  sell,  give,  loan,  or  In  any 
way  furnish  to  any  person  under  the  age  of 
eighteen  years,  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  ezploelve 
substance,  designed,  or  intended  to  bie  used 
in,  or  fired  from,  any  gun,  revolver,  pistol,  or 
firearm,  except  ordinary  pai>er  caps  for  toy 
cap  guns.* 

4142.  Weapons.  Minors,  possession  and  use 
prohibited.  Except  as  otherwise  provided  In 
Section  4143  hereof,  no  person  under  the 
age  of  eighteen  years  shaai  fire,  discharge, 
shoot,  or  operate,  or  assist  or  participate  in 
the  firing,  discharging,  shooting,  or  operat- 
ing, or  have  in  his  or  her  possession,  care, 
custody,  or  control,  any  gun,  revolver,  pistol, 
firearm,  spring  gun,  air  gun,  sling,  sling  shot, 
or  device  designed,  or  Intended,  to  discharge, 
or  capable  of  discharging,  any  dangerous 
missile,  or  any  cartridge,  shell,  ammunition, 
or  device  containing  any  explosive  substance, 
designed  or  intended  to  be  used  In  or  fire 
from  any  gun,  revolver,  pistol,  or  firearm. 

4143.  Same.  Same.  Consent  of  parent. 
Nothing  contained  in  Sections  4140,  4141 
or  4142  shall  be  deemed  or  construed  to 
prohibit  the  selling,  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of 
eighteen  years,  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  s&ld  sections:  nor  to 
prohibit  any  such  person  under  the  age  of 
eighteen  years  from  having  in  his  or  her 
possession,  care,  custody  or  control  any  ar- 
ticle mentioned  In  Section  4142  in  the  event 
that  such  possession,  care,  custody,  or  con- 
trol of  such  article  Is  had  with  the  consent 
of  the  parent  or  guardian  of  such  person  and 
Is  under  the  direct  supervision  and  control 
of  aoraf  adult  person:  nor  to  prohibit  any 
such  person  under  the  age  of  eighteen  years 
from  firing,  discharging,  shooting,  or  op- 
erating any  article  mentioned  In  Section 
4142  when  such  nerson  is  accompanied  by. 
and  under  the  direct  care  and  control  of. 
some  adult  person  and  Is  enga^red  in  hunt- 
ing any  wild  game  or  predatory  bird  or  ani- 
mal, if  any,  which  may  be  lawfully  hunted 
and  killed  in  said  City,  or  is  lawfully  en- 
gagod  In  shooting  at  any  Inanimate  target, 
or  traoshooting  device,  while  aecomnanied 
by,  and  under  the  direct  care  and  control  of, 
some  such  adult  person.* 

Isleton 

42.1.  It  shall  be  unlawful  for  any  person, 
firm,  co-partnership,  association  or  corpora- 
tion to  sell  at  retail  within  the  Town  of 
Isleton  any  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person, 
as  such  firearms  are  defined  by  the  terms  of 
Chapter  339  of  the  Statutes  of  the  State  of 


•NoTK. — ^Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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California  of  the  year  1933,  without  ttrat 
procuring  from  said  Town  of  Isleton,  a  license 
so  to  do. 

2-3.  No  pistol  or  revolver  shall  be  delivered 
(a)  On  the  day  of  the  implication  for  the 
purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped:  nor  (b)  Unle&s 
the  purchaser  either  is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
hU  Identity. 

Lakewood 

3B20.  Unlawful  Sale.  Gift  or  Furnishing. 
Except  aa  otherwise  provided  in  Section 
3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Lakewood  for  any  person,  firm  or  corpora- 
tion to  sell,  give,  loan  or  In  any  way  furnish 
or  to  cause  or  permit  to  be  sold,  given, 
or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  firearm,  spring  g^m,  air  gun.  sling, 
slingshot,  bows,  arrows,  or  bows  and  arrows. 
or  devices  designed  or  Intended  to  dlscherge 
or  capable  of  discharging  any  dangerous 
missile.* 

3520.1.  Except  as  otherwise  prjvided  in 
Section  3520.3  hereof,  it  shall  be  unlawful 
in  the  City  of  Lakewood  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  fur- 
nished, to  any  person  under  the  age  of  eight- 
een (18)  years,  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used 
In,  or  fired  from,  any  gun.  revolver,  pistol,  or 
firearm.* 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  ( 18)  years.  up>on  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3620  and  3520.1 
hereof.  *  •  *.* 

La  Mesa 

10.28.010  Firearm  defined  As  used  in  this 
chapter,  the  word  "firearm"  means  any 
weapon,  by  whatever  nains  known,  which  Is 
designed  to  expel  a  proJeotUe  or  proJeclMes 
by  the  action  of  an  explosive.  The  word 
"explosive"  includes,  but  is  not  limited  to, 
compressed  air. 

10.28  020.  Possession  of \  firearm  by  infant 
No  person  under  the  age  of  eighteen  shall  Tm 
allowed  to  have  in  hig  possession  within  the 
city  limits  of  the  city  of  La  Mesa  any  firearm 
presently  capable  of  expelling  a  projectile. 

U  Mirada 

9  40.010.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  it  shall  be  unlawful 
in  the  City  of  Mirada  HUls  for  any  person, 
firm,  or  corporation,  to  seCl,  give,  loan,  or  In 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnish,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun,  air  gun,  sling  shot,  or  device 
designed,  or  Intended,  to  discharge,  or  capa- 
ble of  discharging,  any  dangerous  missile* 

9.40.020  Except  as  otherwise  provided  In 
Section  9.40.U40  hereof,  it  shall  be  unlawful 
In  the  City  of  Mirada  Hills,  for  any  person, 
firm,  or  corporation,  to  sell,  give,  loan,  or  in 
any  way  fumlub,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  furnished 
to  any  person  under  the  age  of  eighteen  years 
(18),  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  in.  or  fired 
from,  any  gun.  revolver,  pistol,  or  firearm* 

9.40.040.  Nothing  in  Sections  9.40010. 
9.40.020,  *  •  •  shall  be  deemed  or  construed 
to  prohibit  in  the  City  of  Mirada  Hills  the 
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selling,  giving,  loaning,  or  furnishing  to  any 
person  under  the  age  of  eighteen  (18)  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned In  Sections  9.40.010  and  9.40.020 
hereof;  •  •  •.* 

La  Puent* 

3.12.000  Retail  sale  permit — Required.  No 
person  shall  sell  at  retail  within  the  city,  a 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  without 
first  having  received  a  permit  from  the 
County  Sheriir  authorizing  such  persons  to 
make  such  sale. 

3.12  140  Furnishing  firearms  to  minors 
prohibited.  Except  as  otherwise  provided  m 
Section  3.12.170,  it  shall  be  unlawfxU  In  the 
City  of  La  Puente  for  any  person,  firm  or 
corporation  to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  ^n  any  way  furnished;  to 
any  person  under  the  age  of  eighteen  years, 
any  gun.  revolver,  pistol,  firearm,  spring  gun. 
air  gun,  slf  g,  slingshot,  or  device  designed 
or  intended  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile.* 

3.12  150  Furnishing  ammunition  to  minors 
prohibited.  Except  as  otherwise  provided  In 
Section  3.12.170.  It  is  unlawful  in  the  city 
for  any  person,  firm  or  corporation,  to  sell, 
give,  loan,  or  In  any  way  furnish,  or  to  cause 
or  permit  to  be  sold,  given,  loaned,  or  In  any 
way  furnished,  to  any  person  under  the  age 
of  eighteen  years,  opy  cartridge,  shell,  am- 
munition, or  device  containing  any  explosslve 
substance  designed  or  Intended  to  be  used 
In,  or  fired  from,  any  gun,  revolver,  pistol  or 
firearm .  * 

3.12.160  Possession  of  firing  of  firearm  by 
minor  prohibited  Except  as  otherwise  pro- 
vided m  Section  3.12.170,  It  U  unlawful  in 
the  city  for  any  p>erson  under  the  age  of 
eighteen  years  to  fire,  discharge,  shoot,  or 
operate,  or  to  assist  or  participate  In  the 
firing,  discharging,  shooting  or  operating,  or 
to  have  in  his  or  her  possession,  care,  cus- 
tody or  control  any  gun,  revolver,  pistol, 
firearm,  spring  gun,  air  gun.  sling,  slingshot, 
or  device  designed,  or  Intended  to  discharge, 
or  capable  of  discharging,  any  dangerous 
missile,  or  any  cartridge,  shell,  ammunition, 
or  device  containing  any  explosive  substance, 
designed  or  Intended  to  be  used  in  or  fired 
from,  any  gun.  revolver,  pisttd  or  firearm. 

3 12.170  Exceptions  from  prohibition. 
Nothing  In  this  chaoter  shall  be  deemed  or 
construed  to  prohibit  in  the  city  the  selling, 
giving,  loaning,  or  furnishing  to  any  person 
under  the  %ge  of  eighteen  years,  upon  the 
written  consent  of  the  parent  or  gtiardlan 
of  such  person,  any  article  mentioned  in 
Sections  3.12.140  and  3.12  150,  nor  to  prohibit 
any  such  person  under  the  age  of  eighteen 
years  from  having  In  his  or  her  possession, 
care,  custody  or  control,  any  article  men- 
tioned In  Section  3.12  160  in  the  event  that 
such  possession,  care,  custody  or  control  of 
such  article  is  had  with  the  consent  of  the 
parent  or  guardian  of  such  person  and  is 
under  the  direct  supervision  and  control  of 
some  adult  person.*  • 

Long  Beach 

4180.4 — Same — Sale,  gift  or  loan  of  fire- 
arms to — No  person,  as  principal,  agent  or 
otherwise,  shall  sell,  exchange,  give  or  loan, 
or  cause  or  permit  to  be  sold,  exchanged, 
given  or  loaned,  any  gun,  revolver,  pistol  or 
firearm  of  any  description  to  any  person 
under  the  age  of  eighteen  years* 

4180.5 — Same — Sale,  etc.,  of  BB  shot  and 
ammunition  to  persons  under  eighteen  years 
of  age — No  person  as  principal,  agent  or 
otherwise,  shall  sell,  exchange,  give  or  loon 
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any  BB  shot,  pellet,  or  other  missile  designed 
or  Intended  for  use  in  any  spring  gun,  air 
gun,  air  pistol  or  other  pistol  or  gun,  or  any 
cartridge,  shell  or  other  device  containing 
any  explosive  and  designed  or  intended  for 
use  Id  any  gun,  revolver,  pistol,  or  firearm  of 
any  description,  to  any  person  under  the  age 
of  eighteen  years.* 

4180.7.  Possession  by  minor  under  eighteen 
of  firearms,  air  guns  or  ammunition.  No  per- 
son, as  principal,  agent  or  otherwise,  under 
the  age  of  eighteen  years,  shall  have  In  hla 
or  her  possession,  care,  custody  or  control, 
any  gun,  revolver,  pistol,  spring  gun  or  fire- 
arm of  any  description,  or  any  cartridge,  shell 
or  other  device  containing  any  explosive,  and 
designed  or  intended  for  use  in  any  gun. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  explosive  ammunition  of  any  descrip- 
tion whatsoever. 

Los  Angeles 

46.01.  Firearms— Knives— Sale  to  minors. 
No  person  shall  sell,  exchange,  give  or  loan 
to  any  person  under  18  years  of  age  any 
sprlngback  knife,  gun,  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  intended 
to  discharge  any  pellets.  B-B  shot,  shot  or 
other  deadly  or  dangerous  missile,  or  any 
ammimltlon,  cartridge,  shell  or  other  device, 
whether  containing  any  explosive  substance 
or  not.  designed  and  Intended  for  use  In  any 
weapons  enumerated  herein.* 

45.02.  Firearms — Minors  —  Possession  of. 
No  person  under  18  years  of  age  shall  have 
In  his  possession,  care,  custody  or  control  any 
article  or  thing  mentioned  In  the  preceding 
section. 

103.314.  Sellers  of  concealable  firearms: 
(a)  Definition.  "Seller  of  Concealable  Fire- 
arms" shall  be  any  person  who  sells  or  offers 
for  sale  at  retail  any  pistols,  revolvers,  or 
other  firearms  capable  of  being  concealed 
upon  the  person.  Including  any  pistol,  re- 
volver or  gun  which  detonates  or  fires  an 
explosive  compound  li!  any  manner  and  dis- 
charges or  Is  capable  of  being  altered  so  as 
to  discharge  a  projectile. 

(b)  Permit  required.  No  person  shall 
engage  in,  conduct,  manage,  or  carry  on  the 
btuiness  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location.  Each  permittee  must 
have  a  fixed  place  of  business.  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location. 

Los  Angeles  County 

1667-1.  Except  as  otherwise  provided  In 
section  4  hereof,  it  shall  be  unlawful  In  the 
unincorporated  territory  of  Loe  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell,  give  loan,  or  in  any  way  furnish,  or 
to  catise  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  gun,  re- 
volver pistol,  firearm,  spring  gtin,  air  gun, 
sling,  sling  shot,  or  device  designed,  or  In- 
tended, to  discharge,  or  capable  of  discharg- 
ing, any  dangerois  missile.* 

1667-2.  Except  as  otherwise  provided  in 
section  4  hereof.  It  shall  be  tnUawful  in  the 
unincorporated  territory  nf  said  Los  Angeles 
County.,  for  any  person,  firm,  Oi-  corporation, 
to  sell,  give,  loan,  or  in  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  in  any  way  furnished,  to  any  person  un- 
der the  age  of  eighteen  (18)  years,  any  car- 

•NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammum- 
tlon  to  persons  under  twenty-one  (21)  years 
of  age. 
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tridge.  shell,  ammunition,  or  dfv!"  con- 
talnlnK  any  explosive  substance,  designed  or 
Intend^ed  J  be  used  In.  or  fired  from,  any  gun. 
revolver,  pistol,  or  firearm.* 

1567-4.  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  Los 
Angeles  County  the  selling,  giving,  loading, 
or  furnishing  to  any  P^^on  under  the  age 
of  eighteen  ( 18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  in  Section  1  and 
2  hereof;  •   *   *■•• 

Los  Gatos 

17-13  Sale  to  minoTs:  possession  and  use 
bu  minora.  No  person  shall  sell  to  any  minor 
in  the  town  under  the  age  of  sixteen  years, 
and  no  person  shall  sell  or  give  to  any  minor 
in  the  town  under  the  age  of  eighteen  years, 
without  written  consent  of  his  parent  or 
euardlan.  any  rifle,  gun.  pistol,  revolver,  air 
rifle  B-B  gun,  or  other  similar  Instrument 
from  or  by  means  of  which  any  bullet,  shot 
or  other  missile  of  any  kind  may  be 
projected" 

Lynwood 

22-38  F-arnishing  ammunition  to  persons 
under  eighteen.  Except  as  otherwise  provided 
in  this  article.  It  shall  be  unlawful  in  the 
city  for  any  person  to  sell,  give,  loan  or  In 
any  way  furnish  or  to  cause  or  permit  to  be 
sold,  given,  loaned  or  In  any  way  furnished 
to  any  person  under  the  age  of  eighteen  (18) 
years  any  cartridge,  shell,  ammunition  or 
device  containing  any  explosive  substance, 
designed  or  Intended  to  be  used  In  or  fired 
from  any  gun.  revolver,  pistol  or  firearm.* • 

22-40.  Persons  under  eighteen  possessing 
or  discharging  firearms  and  other  u;eapons. 
Except  as  otherwise  provided  In  this  article. 
it  shall  be  unlawful  In  the  city  for  any  per- 
son under  the  age  of  eighteen  (18)  years  to 
have  in  his  possession,  care,  custody  or  con- 
trol any  firearm,  air  gun  or  spring  gun. 
slingshot,  sling  or  ^evlce  designed  or  In- 
tended to  discharge,  or  capable  of  discharging 
any  dangerous  missile,  or  aiiy  cartridge,  shell, 
ammunition  or  device  containing  any  ex- 
plosive substance  designed  or  Intended  to  be 
u.sed  in  or  fired  from  any  firearm. 

22-41.  Parental  consent  for  persons  under 
righteen.  Nothing  In  this  article  shall  be 
deemed  or  construed  to  prohibit  In  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  under  the  age  of  eighteen  (18i 
years  upon  the  written  cor.sent  oi  the  parents 
or  guardian  of  such  person  any  article  men- 
tioned in  this  article,  nor  to  prohibit  any 
person  under  the  age  of  eighteen  (18)  years 
from  having  in  his  possession,  care,  custody 
and  control  any  weapon  mentioned  in  this 
article  in  the  event  that  such  possession, 
care,  custody  or  control  of  such  article  is 
had  with  the  consent  of  the  parent  or  guard- 
ian of  such  person  and  is  under  the  direct 
supervision  and  control  of  some  person  over 
me  age  i)f  t-Aenty-one   (21)   years.** 

Montclair 

4-5.01.  Definitions.  For  the  purposes  of  this 
chapter,  certain  words  and  phrases  used  here- 
in are  defined  as  follows: 

(a)  •'Firearm"  shall  mean  and  Include,  but 
shall  not  be  limited  to.  any  gun,  revolver, 
pistol,  firearm,  spring  gun,  air  sun.  gas  gun. 
sling,  slingshot,  or  device  de.signed  or  In- 
tended to  discharge,  or  capable  of  dl.scharg- 
Ing,  any  dangerous  missile  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance  or  spring  or  o'her  im- 
pelling force  devised  or  Intended  to  be  used 
or  fired  from  any  gun.  revolver  pistol,  or 
firearm 

4-5.03.  Possession  by  minor<t.  No  pers-'n 
under  rifchtccn   .18)  years  of  age  shai:  have 
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in  his  possession,  care,  ctistody.  or  control  any 
knife  any  blade  of  which  exceeds  three  (3") 
inches  in  length,  or  any  snap  blade  or  spring 
blade  knife  regardless  of  the  length  of  the 
blade,  or  any  firearm. 

4  5,04.  Sales  to  minors.  It  shall  be  unlawful 
for  any  person  to  sell,  exchange,  give,  or  loan 
to  any  person  under  eighteen  (18)  years  of 
age  any  firearm.* 

Monterey  Park 

934.010  Possession — by  minor.  No  person 
shaU  give,  sell  or  lo»n  to  any  person  under 
the  age  of  eighteen  years,  any  firearm,  spring 
gun.  air  rifle.  sUng  shot  or  ammunition.* 

9,84.020  Possession — prohibited.  No  per- 
son under  the  age  of  eighteen  years,  shall 
use  or  have  In  his  possession  any  firearm, 
apring  gun.  air  rifle,  sling  shot  or  ammuni- 
tion within  the  city. 

Monta  Vista 

1  Definitions:  firearms:  The  words  "Plre- 
arm  "  or  "Firearms"  as  used  to  this  Ordi- 
nance. Includes,  but  Is  not  limited  to:  any 
gun.  revtrfvcr.  pistol,  firearm,  spring  gun. 
air  gun,  gas  gun,  sling,  sling  shot  or  deflse. 
designed  or  intended  to  discharge  or  capable 
of  discharging  any  dangerous  missile  or  any 
cartridge,  shell,  ammunition  or  device  con- 
taining any  explosive  substance,  spring  or 
other  Impelling  force  devised  or  Intended  to 
be  used  or  fired  from  any  gun.  revolver,  pistol 
or  firearm. 

Deadly  or  dangerous  weapon:  The  words 
"Deadly  or  Dangerous  Weapon"  as  used  in 
this  ordinance.  Includes,  but  Is  not  limited 
to:  any  dirk  or  dagger;  any  knife  with  a 
blade  three  (3")  Inches  or  more  In  length, 
any  snapblade  or  sprlngblade  knife,  regard- 
less of  the  length  of  the  blade,  any  Ice  pick 
or  similar  sharp  stabbing  tool;  any  straight 
edge  razor  or  any  razor  or  other  blade  fitted 
to  a  handle;  any  dangerous  or  deadly  weapon 
within  the  meaning  of  any  law  of  the  Slate 
of  California  restricting  the  use  thereof;  and 
any  cutting,  stabbing  or  bludgeoning  weapon 
or  device  capable  of  Inflicting  grievous  bod- 
ily harm  and  any  firearm, 

3,  That  no  person  under  eighteen  {18) 
years  of  age  shall  have  in  his  possession, 
care,  custody  or  control,  any  knife,  any  blade 
of  which  exceeds  three  (3")  Inches  In  length; 
or  any  snap  blade,  or  spring  blade  knife,  re- 
gardless of  the  length  of  the  blade,  or  any 
firearm  or  firearms. 

4.  It  shall  be  unlawful  for  any  person  to 
sell,  exchange,  give  or  loan  to  any  person  un- 
der eighteen  (18)  years  of  age.  any  firearm 
or  firearms  as  defined  in  Section  1  of  this 
Ordinance.* 

NonwalK 

4302.  Af  iners.  Selling  or  Giving  Weapons  to. 
Except  as  otherwise  provided  In  Section  4305, 
no  person  shall  sell,  give,  loan,  or  in  any  way 
furnish,  or  cause  or  jjermlt  to  be  sold,  given, 
loaned,  or  In  any  way  furnish,  to  any  person 
under  the  age  of  18  years,  any  gun,  revolver, 
pistol,  firearm,  spring  gim,  air  gun,  sUng, 
sUng  shot,  or  device  designed,  or  Intended,  to 
discharge,  or  capable  of  discharging,  any 
dangerous  missile,* 

4303,  Same,  Providing  Ammunition  to.  Ex- 
cept as  otherwise  provided  In  Section  4305. 
no  person  shall  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnished,  to  any  per- 
son under  the  age  of  18  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  Intended  to 
be  used  m.  or  fired  from,  any  gun.  revolver, 
pistol,  or  firearm  * 

4a05,  Same.  Exception  to.  Nothing  lii  this 
Cnapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 


ing to  any  person  under  the  age  of  18  yean, 
upon  written  consent  of  the  parent  or  guard- 
ian of  such  person,  any  article  mentioned  in 
Sections  4302  and  4303  hereof ;  *   *   *•• 

Oakland 

2-2.30.  Firearms  and  air  rifles.  Use  or  pos- 
session of  by  minora.  It  shall  be  unlawful  for 
any  person  to  sell  or  give  to  any  minor  In 
the  City  of  Oakland  tinder  the  age  of  eight- 
een (18)  years,  or  to  allow  any  such  minor 
to  possess,  use  or  discharge,  or  for  any  such 
minor  to  use  or  possess,  any  rifle,  gun.  pistol, 
revolver,  air  rifle,  B-B  gun.  or  other  similar 
Instrument  from  or  by  means  of  which  any 
bullet,  shot  or  other  missile  of  any  kind 
may  be  projected;  provided,  that  the  pro- 
visions of  this  section  shall  not  apply  to  the 
possession  of  such  firearms  or  other  Instru- 
menu  by  such  minors  In  bona  fide  shooting 
galleries,  gun  clubs,  or  organizations  or  edu- 
cational Institutions  authorized  to  give  mili- 
tary Instruction,  while  such  firearms  or  other 
Instruments  are  being  used  as  a  part  of 
such  Instruction,  nor  to  the  possession  of 
unloaded  flrearma.  air  rifles  or  other  such 
instruments  by  any  such  minor  as  an  em- 
ployee of  a  merchant,  when  such  possession 
Is  In  the  usual  course  of  his  employment.* 

2-2,31.  Maxim  silencers.  It  shall  be  un- 
lawful for  any  person  to  have  In  his  pos- 
session any  Maxim  silencer  to  be  used  or  that 
may  be  used  on  any  flrearm  or  any  similar 
apparatus  or  device  to  be  used  or  that  may 
be  used  on  any  flrearm. 

Paramount 

30-33,  Sale  to  minors.  Except  as  otherwise 
provided  In  section  30-36.  It  shall  be  unlaw- 
ful In  the  city  for  any  person  to  sell,  give, 
loan  or  In  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  In  any 
way  furnished,  to  any  person  under  the  ag« 
of  eighteen  years,  any  gun.  revolver,  pistol, 
firearm,  spring  gun.  air  gun,  slingshot  or 
device  designed  or  Intended  to  discharge,  or 
capable  of  discharging,  any  dangerous 
missile.* 

30-34.  Sale  of  ammunition  fc  minors. 
Except  as  otherwise  provided  In  section  30- 
36.  It  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  In  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or 
In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  in,  or  fired  from,  any  gun.  revolver. 
pistol  or  firearm.* 

30-36.  Exceptions  to  sections  30-33  to 
30-35.  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned m  sections  30-33  and  30-34;  nor  to 
prohibit  any  such  person  under  the  age  of 
eighteen  years  from  having  in  his  possession, 
care,  custody  or  control  any  artlclek  menUoned 
in  section  30-35  In  the  event  that  such 
possession,  care,  custody  or  control  of  such 
article  Is  had  with  the  consent  of  the  parent 
or  guardian  of  such  person  and  Is  under  the 
direct  supervision  and  control  of  some  adult 
person:  nor  to  prohibit  any  such  person 
under  the  age  of  eighteen  years  from  firing. 


•Note — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 

of  age. 

•*NoTf:— Licensees  under  The  Gun  Con- 
trol Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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discharging,  shooting,  or  operaUng  any 
article  mentioned  In  section  30-35  when  such 
person  Is  accompanied  by,  and  tinder  the 
direct  care  and  control  of,  some  adult  person 
and  Is  engaged  In  htintlng  any  wild  game  or 
predatory  bird  or  animca  which  may  be  law- 
fully bunted  and  klUed  In  the  city,  or  Is 
lawfully  engaged  In  shooting  at  any  Inani- 
mate target,  or  trapshoottng  device,  while 
accompanied  by,  and  under  Xixe  direct  care 
and  control  of,  some  such  adult  person.** 

Pico  Rivera 

3620.  imiawftU  sale,  gift  or  furnishing. 
Except  as  otherwise  provided  In  Section 
3520,3  hereof.  It  shall  be  unlawfu'  in  the  City 
of  Pico  Rivera  for  any  person,  firm,  or  cor- 
poration to  sell,  give,  loan  or  In  any  way 
furnish  or  to  cause  or  permit  to  be  sold, 
given,  or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun.  revolver, 
pistol,  firearm,  spring  gun.  air  gtin,  sUng. 
slingshot,  bows,  arrows,  or  bows  and  arrows, 
or  devices  designed  or  Intended  to  discbarge 
or  capable  of  discharging  any  dangerous 
missile  * 

3520.1,  Except  as  otherwise  provided  In 
Section  3520  3  hereof.  It  shall  be  unlawful  In 
the  City  of  Pico  Rivera  for  any  person,  firm, 
or  corporation  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  flrearm, 
spring  gun,  air  gun,  sling,  slingshot,  or  device 
designed,  or  Intended  to  dlscbarge,  or  capa- 
ble  of   discharging,    any   dangerous   missile. 

3520.3.  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Pico  Rivera  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  la  sections  3520 
and  3520.1  hereof.  *   *   *.** 

Piedmont 

12.5.  TirearmA,  etc. — Sales  or  gifts  to  mi- 
nors; use  or  possession  by  minora;  excep- 
tions. It  shall  be  unlawful  for  any  person  to 
sell  or  give  to  any  minor  In  the  city,  undei 
the  age  of  eighteen  years,  or  to  allow  any 
such  minor  to  possess,  use  or  discharge,  or 
for  any  such  minor  to  use  or  possess,  any 
rifle,  gun.  pistol,  revolver,  air  rifle.  B-B  gun. 
slingshot  or  other  similar  Instrument  from 
or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected; 
provided,  however,  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
such  firearms  or  other  Instruments  by  stich 
minors  In  bona  fide  shooting  galleries,  gun 
clubs  or  organizations  and  educational  Insti- 
tutions authorized  to  give  firearm  Instruc- 
tions, while  such  firearms  or  other  Instru- 
ments are  being  used  as  a  part  of  such 
Instructions,  nor  to  the  nossesslon  of  un- 
loaded flrearms,  air  rifles  cr  other  such  In- 
struments by  any,  such  minor  as  an  employee' 
of  a  merchant,  when  such  piossesslon  Is  In  the 
usual  course  of  his  employment.* 

Pittsburg 

583,2.  No  person,  firm  or  corporation  shall 
sell,  offer  for  sale,  deliver,  traa«fer.  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  nor  .^hall  such  minor  under  the  age  of 
eighteen  ( 18)  years  keep,  carry  or  possess,  any 
pistol,  revolver,  gun.  rifle  or  other  firearm  or 
device,  regardless  of  the  length  of  the  barrel 
thereof,  discharging  by  the  use  of  powder,  air 
or  springs,  any  bullet,  shot  or  other  object: 
provided  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  firearms, 
or  other  such  devices,  by  such  minors  under 
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eighteen  (18)  years  in  duly  licensed  shooting 
galleries  and/or  on  pistol  and  rifle  ranges 
approved  by  the  Chief  of  Police.* 

Placentia  City 

(c)  It  shall  be  unlawful  to  sell,  give  away, 
barter,  or  trade,  any  g\in,  pistol,  or  flrearms 
or  any  air  gun  or  pistol  or  any  spring, gun  or 
pistol  or  any  device  that  shoots  or  "propels 
pellets  or  missiles  by  any  means,  to  any 
minor  under  the  age  of  eighteen  years  with- 
out the  written  ccxuent  of  the  Police 
Department,* 

(d)  It  shall  be  unlawful  to  sell,  give  away, 
barter,  or  trade  any  ammunition,  pellets, 
missiles  or  any  device  used  for  shootlnig  from 
pistols,  guns  or  Are  arms,  or  any  spring- 
loaded  gtin  or  pistol  or  device  that  shoots  or 
propels  or  missiles  by  any  means  to  any 
person  tinder  the  age  of  eighteen  years  with- 
out the  written  consent  of  the  Police 
Department.** 

(e)  It  shall  be  unlawful  for  any  parent, 
Juvenile,  or  any  person,  to  transport  or  have 
shipped  Into  the  City  of  Placentia,  any  of 
title  above-mentioned  items  for  the  use  of  any 
person  under  the  age  of  eighteen  years. 

Redding 

19.19,  Same — Sale  of  firearms  thereto.  It 
shall  be  unlawful  to  expose  for  sale,  sell,  or 
offer  for  sale,  barter  or  exchange,  to  or  with 
any  minor  under  the  age  of  eighteen  years, 
any  pistol  or  other  firearm,  or  any  instrument 
capable  of  discharging  any  charge  of  powder, 
or  other  explosives,  or  any  cartridge  loaded 
with  ball.* 

Rosemead 

3501.  Ammunition  prohibited  to  minors. 
Except  as  otherwise  provided  In  Section  3503 
hereof.  It  shall  be  unlawful  In  the  City  of 
Rosemead.  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  lend,  or  In  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent, 
or  in  any  way  ftu^lshed,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  Intended  to 
be  used  In.  or  fired  from  any  gun,  revolver, 
pistol,  or  firearm.* 

3500.  Firearms  prohibited  to  minors.  Ex- 
cept as  otherwise  provided  In  Section  3503 
hereof,  It  shall  be  unlawful  In  the  City  of 
Rosemead  for  any  person,  firm,  or  corpora- 
tion, to  sell,  give,  lend  or  In  any  way  furnish, 
or  to  cause  or  permit  to  be  sold,  given,  lent, 
or  In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  (18)  years,  any  gun,  re- 
volver, pistol,  flrearm,  spring  gun,  air  gtin. 
sling,  sling  shot,  or  device  designed,  or  In- 
tended, to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile.* 

3503.  Nothmg  m  this  Chapter  shaU  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Rosemead  the  selling,  giving,  lending,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  gtiardlan  of  such  per- 
son, any  article  mentioned  in  Sections  3500 
and  3501  hereof;  nor  to  prohibit  any  such 
person  under  the  age  of  eighteen  years  from 
having  m  his  or  her  possession,  care,  custody 
or  control  any  article  mentioned  In  Section 
3502  hereof  In  the  event  that  such  possession, 
care,  custody,  or  control  of  such  article  Is  had 
with  the  consent  of  the  parent  or  guardian 
of  such  person  and  is  under  the  direct  super- 
vision ana  control  of  some  aduli  person.* 

Sacramento 

48,7.  Purchase  and  sale  of  certain  firearms. 
It  shall  be  unlawful  for  any  person  In  the 
city  to  purchase  any  small  flrearm  that  may 
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be  concealed  upon  the  person,  without  first 
prtxfurlng  a  written  permit  from  the  chief  of 
police  to  do  so. 

It  shall  be  unlawful  for  any  person  in  the 
city  to  sell  or  dispose  of  any  such  small  flre- 
arm to  any  person  not  holding  such  written 
permit,  which  permit  shall  be  exlilblted  to  the 
seller  or  dealer  at  the  time  the  sale  Is  made. 

San  Bernardino 

1,  No  person  except  a  parent  or  guardian 
shall  purchase  from,  sell,  exchange,  give,  lend 
or  furnish  to  any  person  under  the  age  of 
18  years  a  revolver  or  pistol  of  any  description, 
shotgun,  or  rifle  which  may  be  used  for  the 
explosion  of  cartridges,  or  any  air-gun,  "B-B 
gun,"  gas-operated  gun  or  spring  gun,  c»'  any 
knife  or  knives  having  the  appearance  of  a 
pocket  knife,  the  blade  or  blades  of  which 
can  be  opened  by  a  flick  of  a  button,  pressure 
on  the  handle  or  other  mechanical  devices; 
or  any  Instrviment.  toy  or  weapon  commcnly 
known  as  a  "slingshot."  or  any  bow  made  for 
the  purpose  of  throwing  or  projecting  missiles 
of  any  Iclnd  by  any  means  whatsoever, 
whether  such  Instrument  is  called  by  any- 
name  set  forth  above  or  by  any  other  name. 

2.  No  person  under  the  age  of  18  years  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  of  the  articles  mentioned  In  Section 
One  of  this  ordinance  except  within  his  own 
domlcUe  or  except  when  accompanied  by  and 
under  the  Immediate  supervision  of  a  parent 
or  guardian, 

San  Bernardino  County 

22.016  Purchase  of  firearms.  No  person  ex- 
cept a  parent  or  gtiardlan  shall  ptirchase 
from,  sell,  exchange,  give,  lend  or  furnish  to 
any  person  under  the  age  of  eighteen  years 
a  revolver  or  pistol  of  any  description,  shot- 
gim.  or  rifle  which  may  be  used  for  the  ex- 
plosion of  cartridges,  or  any  alrgun,  "B-B" 
gun,  gas-operated  gun  or  spring  gun,  or  any 
knife  or  knives  having  the  appearance  of  a 
pocketknlfe,  the  blade  or  blades  of  which 
can  be  opened  by  a  flick  of  a  button,  pres- 
sure of  the  handle  or  other  mechanical  de- 
vices; or  any  instrument,  toy  or  weapon  com- 
monly Icnown  as  a  "sling  shot,"  or  any  bow 
made  for  the  purpose  of  throwing  or  project- 
ing mlss'les  of  any  itind  by  any  means  what- 
soever, whether  such  instrtiment  Is  called  by 
any  name  set  forth  above  or  by  any  other 
name.  Any  such  weapon  possessed  in  viola- 
tion of  this  chapter  may  be  conflscated  by 
any  peace  officer.* 

San  Bruno 

16-6,  Firearms — Sale  to  and  possession  by 
minors,  (b)  No  person  shall  sell,  deliver  or 
transfer  to  any  person  under  the  age  of 
eighteen  years  any  pistol,  revolver  or  other 
similar  weapon  capable  of  being  concealed 
upon  the  person,  designed  to  discharge  a 
solid  projectile  propelled  by  the  expansion 
of  a  gas.* 

San  Carlos 

7330,  Definition  of  "firearms."  Firearms  is 
defined  as  a  calinon.  gun,  pistol,  revolver, 
automatic  pistol,  rifle,  shotgun.  "BB"  gun.' 
air  gun.  pellet  gun,  or  any  other  we*^)On  of 
similar  nature  designed  to  discharge  a  pro- 
jectile by  the  expansion  of  a  gas. 

*NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 

**NoTE, — Licensees  under  The  Gun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  ammunition  to 
persons  under  eighteen  (18)  years  of  age. 
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7S36.  Sale  of  certain  ftrearms  prohibited  to 
miTtors.  No  person  shall  sell,  deliver  or  trans- 
fer to  any  person  under  the  age  of  eighteen 
years  any  pistol,  revolver  or  other  similar 
weapon  capable  ol  being  concealed  upon  the 
person,  designed  to  discharge  a  solid  pro- 
jectile propelled  by  tUe  expansion  of  a  gas.' 

San  Diego  County 

21.1301.  License  required.  It  shall  be  un- 
lawful fcr  anv  person  to  sell  at  retail  pldtols. 
revoh-er5  and  other  firearms  capable  of  being 
concealed  upon  the  person,  and  herelnafver 
referred  to  as  conceals ble  weapons ,  unless 
such  seller  has  been  Issued  a  license  by  the 
Tax  Collector  of  the  County  of  San  Diego  as 
provided  In  this  chapter. 

31  1207.  Delivery  of  firearms.  No  conceal- 
able  weapon  shall  be  delivered-  (a)  Within 
ceil  days  of  'he  application  for  ihe  purchase 
thereof:  nor  W  Un'.ess  the  purchaser  either 
I?  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  Identity.  When 
delivered,  such  concealatole  weapon  shall  be 
unloaded  and  securely  wrapped. 

San  Dimas 

22-1.  Sale  of  flrranns  to  minors  prohibited : 
exception.  Except  as  otherwise  provided  In 
this  chapter  tno  person  shall  sell,  give,  lend 
or  In  any  way  furnish,  or  cause  cr  permit  to 
be  sold,  given,  lent  or  In  any  way  furnish,  to 
any  person  under  the  age  of  eighteen  years. 
any  gun.  revolver,  pistol,  firearm,  spring  gun, 
air  gun.  sling,  sling  shot  or  de\-lce  designed 
or  Intended  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile.* 

32-a  Sale  of  ammunition  to  minora  pro- 
hibited: exception.  Except  as  otherwise  pro-' 
vlded  in  this  chapter,  no  person  shall  sell, 
give,  lend  or  in  any  way  fumlah.  or  cause  or 
permit  to  be  sold,  given,  lent  or  In  any  way 
furnish,  to  any  person  under  the  age  of  eight- 
een years,  any  cartridge,  shell,  ammunition 
or  device  containing  any  explosive  substance, 
designed  or  intended  to  be  used  In  or  fired 
from  any  gun,  revolver,  pistol  or  firearm  • 

22  4.  .Kmora  exempted  from  prohibitions 
under  certain  corulitiona.  Nothing  In  this 
chapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  lending  or  rumlah- 
ing  to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
tltioned  in  sections  22-1  and  22-2;    •   •   •.•• 

San  Francisco,  City  and  County  of 

521.  Sale  of  firearms  and  explosive  car- 
tridges to  minors  prohibited.  It  shall  be  un- 
lawful for  any  person  or  personj  within  the 
limits  of  the  City  and  County  of  San  Fran- 
cisco to  expose  for  sale,  sell  or  offer  for  sale, 
barter  or  exchange,  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  seventeen  years  any  pistol  or  other  fire- 
arm or  any  toy  pistol  or  Imitation  of  any 
pistol  or  firearm,  or  Instrument  capable  of 
receiving  or  discharging  any  charge  of 
powder,  cartridge  or  other  explosive,  or  any 
cartridge  or  cap,  whether  loaded  or  not  with 
ball.* 

613.  Resfulating  sale  of  concealed  weapons. 
It  shall  be  imlawful  for  any  person  In  the 
business  of  selling,  leading  or  otherwise 
transferring  pistols,  revolvers  or  other  fire- 
arms of  a  size  capable  of  being  concealed 
on  the  person,  to  sell,  lease  or  otherwise 
transfer  such  pistol,  revolver  or  other  fire- 
arm, unless  the  person  to  whom  such  sale, 
lease  or  transfer  !s  made  shall  exhibit  a 
permit  issued  by  the  Chief  of  Police  of  this 
city  and  county  authorizing  such  person  to 
purchase,  lease  or  otherwise  acquire  such  pis- 
tol, revolver  or  other  firearm. 

617.  Exceptions.  This  section  and  Sections 


612  to  616,  Inclusive  of  this  Article,  shall  not 
apply  to  wholesale  dealers.  In  their  business 
intercourse  with  retWl  dealers,  nor  to  whole- 
sale or  retail  dealers  in  the  regular  or  ordi- 
nary transportation  of  unloaded  firearms, 
merchandise  by  mall,  express  or  other  mode 
of  shipment  to  points  outside  the  City  and 
County  of  San  Francisco 

San  Jose 

4258  Selling  pLitol  to  minor.  No  person 
shall  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  years,  any  pistol, 
air  gun  or  other  weapon  capable  of  receiving 
and  discharging  any  charge,  cartridge  or  ex- 
plosive without  the  written  request  of  his 
parent  or  gunrdlan;  and  no  minor  under  the 
age  o{  el!?hteen  years  shall  have  In  his  posses- 
sion any  such  pistol  or  weapon  unless  by 
fie  written  consent  of  his  parent  or 
guardian.* 

San  Leandro 

4-1-100.  No  person  shall  within  this  City; 

4-1-104  Sell,  loan,  or  give  any  firearm  or 
ammunition  to  any  person  under  18  years 
of  age  without  his  parents"  prior  written 
consent.* 

4-1-105.  Sell,  loan,  or  give  any  firearms  or 
ammunition  to  any  person  under  16  years 
of  age.* 

San  Marino 

14.3  Firearma,  AmmuniiUm,  etc. — selling, 
etc.,  to  minors.  1.  Sale,  etc.,  of  firearms  to 
minors  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan,  or  to  cause  or 
permit  to  be  sold,  exchanged,  given  or  loaned, 
any  gun.  revolver,  pistol  or  firearms  of  any 
description  to  any  person  under  the  age  of 
eighteen  years* 

2.  Sale,  etc.,  of  ammunition  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other 
device  designed  and  Intended  for  use  in 
connection  with  any  gun,  revolver,  pistol  or 
firearms  of  any  desolptlon,  or  any  ammuni- 
tion of  any  description,  containing  any  ex- 
plosive to  any  person  under  the  age  of 
eighteen  years. 

4.  Unlawful  possession  by  miruirs.  It  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  years  to  have  In  his  possession,  care, 
custody  or  control  any  gun,  revolver,  pistol, 
spring  or  BB  or  air  gun  or  firearms  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive  or  any 
cartridge,  shell  or  other  device  designed  and 
intended  for  use  In  connection  with  any  gun, 
revolver,  pistol  or  firearms  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive. 

San  Mateo  County 

3260.6  Sale  of  certain  firearms  prohibited 
to  minors.  No  person  shall  sell,  deliver  or 
transfer  ownership  to  any  person  under  the 
age  of  eighteen  (18)  years  any  pistol,  revolver 
or  other  similar  weapon  capable  of  being 
concealed  upon  the  person  and  designed  to 
discharge  a  solid  projectile  propelled  by  the 
expansion  of  a  gas.* 

3255.0.  Portions  of  penal  code  adopted. 
The  provisions  of  Sections  12070-13077,  Inclu- 
sive, of  the  Penal  Code  of  the  State  of  Cali- 
fornia, pertaining  to  the  licensing  of  re- 
tailers selling  pistols,  revolvers,  and  other 
firearms  capable  of  being  concealed  upon  the 
person,  are  hereby  adopted  In  the  County  of 
San  Mateo  and  shall  be  in  full  force  and 
effect  in  this  County, 


Santa  Bartiara 

9.36010.  Definitions.  For  the  purposes  of 
this  chapter  the  following  words  and  phrases 
when  used  In  this  chapter  shall  have  the 
meanings  respectively  ascribed  to  them  by 
this  section;  (1)  '•Business"  means  retail  and 
not  wholesale  bubiness.  (2)  "Convicted" 
means  entry  of  plea  of  guilty,  or  found  guilty 
by  court  or  Jury.  (4)  "Firearms"  means  any 
gun.  rifle  8hot«»un,  pistol,  revolver  or  any 
other  device  whiloh  projects  a  mL«-.4.lle  by  an 
explosive  type  of  ftmmimltlon.  Including  but 
not  linUted  to  firearms  capable  of  being  con- 
cealed upon  tlie  person.  (5)  "Permit"  means 
any  permit  issued  under  and  as  provided  In 
this  chapter.  (6)  "Permittee"  meuns  any  per- 
son Issued  a  permit  under  the  provisions  of 
this  chapter 

9.36.040.  Certain  persons  not  permitted  to 
sell,  transfer,  etc.  No  permittee  under  this 
chapter  shall  permit  anyone,  to  whom  the 
tran-ifer  of  any  firearm  Ir.  prohibited,  to  sell, 
dell.er,  Ipok,  rent  or  In  any  manner  transfer 
any  fucr.rm. 

0/18  000.  Delivery  of  firearms  to  minors 
prohihited.  No  person  engaged  In  the  busi- 
ness of  selling  or  otherwise  translt-rrlug  fire- 
arms shall  sell,  deliver,  lease,  rent  or  In  any 
manner  transfer,  furnish,  give  or  cause  to  be 
sold,  delivered,  leased,  rented,  transferred, 
furnished  or  niven  any  Orearm  to  aiiy  person 
under  the  age  of  eighteen  years.  Members 
of  businessman's  immediate  family^  arc 
excepted* 

9.36.130  Sale  of  ammunition  to  certain 
persons  prohibited — E.rceplt07i.  No  person, 
whether  or  not  surh  p^rwn  Is  engaged  in  the 
business  of  selling  ammunition  for  firearms, 
shall  sell  ammunition  for  any  firearm  to  any 
person  to  whom  the  sale  or  transfer  of  any 
firearm  using  such  ammunition  Ls  prohibited 
under  this  chapter.  Minors  with  written  con- 
sent of  their  parent  or  legal  guardian  are 
excepted* 

9.36.160.  Dealings  without  permit  prohib- 
ited. No  person  without  holding  a  current 
permit  as  provided  In  this  chapter  shall  en- 
gage In  the  bu.slne!<s  of  selling  or  otherwise 
transferring  or  advertising  for  the  sale  of  any 
firearms. 

Santa  Clara 

18-36  Pistol,  air  guns,  etc — Sale  to  minors 
without  reqiiff't  of  parent  prohibited.  It 
fhall  be  unlawful  within  the  city  for  any 
person  to  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  (18)  years,  any 
pistol,  alrgun  or  other  weapon  capable  of  re- 
ceiving and  discharging  any  charge,  cartridge 
or  explosive  without  the  written  request  of 
his  parent  or  guardian* 

Santa  Fe  Springs 

1567.  Sale  to  minors  No  person  shall  give, 
sell  or  loan  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  firearm,  spring  gun, 
air  rifle,  slingshot  or  ammunition. 

1668  Possession,  use  and  sale  of  firearms, 
slingshots,  ammunition,  etc.,  permitted  urith 
consent  and  superiHsion  of  parents.  Nothing 
In  section  •  •  •  1667  shall  be  deemed  or 
construed  to  prohibit  any  of  the  following: 
(a)  The  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
tioned In  section  1667.* 


*NoTx. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 

•*NoTX.— Ucensees  vmder  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  anununltlon  to  per- 
sons under  eighteen  (18)  ytars  of  age. 
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Santa  Mar) 

17-8.  Firearms— Sales  to  or  possession  by 
minors.  It  shall  be  unlawful  for  any  person 
to  sell  to  any  minor  In  the  city  or  to  allow 
any  such  minor,  or  for  any  minor  to  carry, 
unless  In  a  suitable  case  r>r  secxirely  wrapped, 
any  firearm  or  gun,  oi  r,:'ie  or  other  gun 
or  device  discharging  by  the  use  of  powder, 
air  or  springs,  any  bullet  or  shot  of  any  kind, 
or  to  carry  any  sUng  or  slingshot,  except  when 
accompanied  by  parent  or  legal  guardian; 
provided,  that  the  provisions  of  this  section 
shall  not  apply  to  the  poeeeaslon  of  such 
firearms,  or  other  such  Instruments,  by  sucb 
minors  In  bona  fide  shooting  galleries,  or 
on  pistol  and  rifle  ranges,  the  locations  of 
which  have  been  approved  by  the  council. 

Santa  Monica 

3606.  Retailer's  permit  for  the  Sale  of  Cer- 
tain Firearms.  No  person  shall  sell  at  retail 
within  the  City  any  pistol,  revcrfver  or  other 
firearm  capable  of  being  -wnoealed  upon  the 
person  without  first  having  received  a  permit 
from  the  Chief  of  Police  authcxlzlng  sucb 
person  to  make  such  sale. 

3609.  Firearms,  knives,  and  other  devices. 
Sale  to  minors.  No  person  shall  sell,  exchange, 
give,  or  loan  to  any  person  under  18  years 
of  age  any  spring-back  knife,  gun,  revolver, 
pistol,  or  firearm  of  any  description  or  any 
spring  or  alrgun  or  any  sling  or  slingshot  or 
other  device  designed  or  Intended  to  discharge 
or  propel  any  pellets,  B-B  shot,  shot,  or  other 
de*dly  or  dangerous  missile,  or  any  ammuni- 
tion, cartridge,  shell,  or  other  device,  whether 
containing  any  explosive  substance  or  not. 
designed  and  Intended  for  use  In  any  weap- 
ons or  devices  enumerated  or  described 
herein* 

3610.  Same.  Possession  by  Uinors.  No  per- 
son under  18  years  of  age  shall  have  In  his 
possession,  care,  custody,  or  control  any  arti- 
cle or  thing  mentioned  In  the  preceding 
section. 

3611.  Same.  Exceptions.  It  Is  the  intent  of 
the  preceding  sections  to  absolutely  prohibit 
the  sale  or  exchange  to.  and  the  possession 
by  a  person  under  the  age  of  18  years  of,  any 
of  the  articles  or  thmgs  mentioned  therein. 
Provided,  nothing  In  these  sections  shall  be 
construed  to  prohibit  any  person  under  the 
age  of  18  years  from  having  Ic  his  possession 
or  using  any  article  or  device  described  In 
Section  3509  when  It  Is  with  the  consent 
of  a  parent  or  guardian  for  the  purpose  of 
lawfully  engaging  In  contests  or  games  of 
skill  and  lawfully  shooting  at  targets  upon 
established  target  ranges,  whether  public  or 
private,  while  such  person  is  using  such 
article  or  device  upon  such  target  ranges, 
or  while  going  to  and  from  auch  ranges  and. 
provided  further,  that  such  person  Is  accom- 
panied by  and  under  the  direct  care  and 
control  of  some  person  over  the  age  of  21 
years. 

South  Lake  Tahoe 

18-13.  Oe/Inlttona.  For  the  purposes  of  this 
article,  the  term  "dangerous  weapon"  shall 
mean  and  include;  (f)  Any  rifle,  gun,  pistol, 
revolver,  air  rifle,  B-B  gun.  air  gun.  slingshot, 
or  other  similar  Instrument  or  device  de- 
signed or  Intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

18-16.  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided In  Sec.  18-17,  It  shall  be  unlawful  for 
any  person  to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  a 
minor,  or  to  allow  any  minor  to  use  or  pos- 
sess or  discharge,  or  for  any  minor  to  use 
or  possess  or  discharge  a  dangerous  weapon. 


NOTICES 

For  the  purposes  of  this  article  only,  a  minor 
is  a  person  who  Is  under  the  age  of  18  years. 
18-17.  Exceptions.  Nothing  in  this  article 
shall  be  deemed  or  construed  to  prohibit  the 
selling,  giving,  loaning,  or  furnishing  to  any 
minor,  upon  written  consent  of  the  parent 
or  guardian  of  such  tn'nor,  any  dangerous 
weapon  as  defined  In  subdivision  (f)  of  Sec. 
18-13:  nor  to  prohibit  such  minor  from  using 
or  having  In  his  possession,  care,  custody,  or 
control  any  such  dangerous  weapon  as  ao 
defined  In  the  event  that  such  possession, 
care,  custody,  control  or  use  Is  had  with  the 
consent  of  the  parent  or  guardian  of  such 
minor  and  Is  under  the  direct  supervlslnn 
and  control  of  some  person  over  the  age  of 
21  years.* 

Stockton 

4-044.  Sale  of  firearms  and/or  ammunition 
to  minors:  It  shall  be  unlawful.  In  the  City 
of  Stockton,  to  sell  firearms  and/or  ammuni- 
tion of  any  kind  to  minors  under  the  age  of 
fourteen  (14)  years,  unless  accompanied  by 
parent  or  guardian.** 

4-046.  Sale  of  concealed  firearms:  It  shaU 
be  unlawful  to  sell  pistols,  revolvers,  or  other 
firearms  capable  of  being  concealed  upon  the 
person,  at  retail,  within  the  City  of  Stockton, 
without  a  license  •   •   *. 

4-046.  License  to  sell:  The  City  Manager  is 
hereby  authcxized  to  Issue  licenses  to  sell, 
at  retail,  within  the  City  of  Stockton,  pistols, 
revolvers,  and  other  firearms  capable  of  being 
concealed  upon  the  person.  Such  licenses 
shall  be  Issued  In  the  torm  prescribed  by  the 
Attorney  General  and  shall  be  effective  for 
not  more  than  one  year  from  date  of  Issue. 

4-046.1  License — Chief  of  police  to  ^- 
prove :  The  said  licenses  shall  be  Issued  only 
after  a  r^wrt  In  writing  concerning  said 
prospective  licensee  has  been  made  by  the 
Chief  of  Police  to  the  City  Manager.  Said 
licenses  shall  not  be  Issued  to  any  person 
who:  (a)  Has  been  convicted  of  a  felony  and 
has  served  a  term  of  imprisonment  therefor 
In  a  State  or  Federal  prison,  (b)  Has  been 
convicted  of  any  violation  of  the  Dangerous 
Weapons  Control  Law  ot  the  State  of  Cali- 
fornia, or  (c)  Is  not  of  good  moral  character. 

Temple  City 

3500.  Except  as  otherwise  provided  In  Sec- 
tion 3603  hereof.  It  shall  be  unlawful  In  the 
City  of  Temple  City  for  any  person,  firm  or 
corporation,  to  sell,  give,  lend  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
lent,  or  In  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  sprlhg  gun,  air  gun, 
sling,  slingshot,  or  device  designed,  or  In- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile.* 

3601.  Except  as  otherwise  provided  in  Sec- 
tion 3503  herein  it  shall  be  unlawful  in  the 
City  of  Temple  City,  for  any  person,  fiim  or 
corporation,  to  sell,  give,  lend,  or  In  any  way 
furnish  or  cause  or  permit  to  be  sold,  given, 
lent,  or  In  any  way  furnished,  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
Intended  to  be  used  In,  or  fired  from  any  gun, 
revolver,  pistol,  or  firearm.* 

3502.  Except  as  otherwise  provided  In  Sec- 
tion 3503  hereof  it  shall  be  unlawful  in  said 
City  of  Temple  City,  for  any  person  under 
the  age  of  eighteen  (18)  years  to  fire,  dis- 
charge, shoot  or  ox>erate,  or  to  assist  or  par- 
ticipate In  the  firing,  discharging  shooting, 
or  operating,  or  to  have  In  his  or  her  posses- 
sion, care,  custody  or  control,  any  gun,  re- 
volver, pistol,  firearm,  spring  gun.  air  gun. 
sling,  sling  shot,  or  device  designed,  or  In- 
tended, to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile,  or  any  cartridge. 
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shell,  ammunition,  or  device  containing  any 
exploding  substance,  designed  or  Intended  to 
be  used  In  or  fired  from,  any  g^n,  revcdver, 
pistol,  or  firearm. 

3503.  Nothing  In  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Tempi  ^  City  the  selling,  giving  lending  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  person, 
any  article  mentioneci  In  Sections  3500  and 
3501  hereof;* 

Thousand  Oaks 

3-17.06.  Prohibited  sales,  trades,  exchanges, 
or  bartering.  No  person,  firm,  or  corporation 
at  any  swap  meet,  whether  they  be  the 
operator  or  an  exhibitor  or  any  other  person 
or  entity,  shall  sell,  exchange,  dlq>lay.  offer 
for  sale  or  exchange  or  barter  at  any  sw^ 
meet  any  of  the  following  Items  of  personal 
property;    *   •   • 

(b)  Any  hand  gun,  rifle,  shot  gun,  or  other 
type  of  firearm  by  whatever  name,  or  any 
deadly  weapon: 

(c>  Any  flammable  liquids.  Including  but 
not  limited  to  gasoline,  kerosene,  acetone, 
thinners,  and  solvents;  ammunition,  blast- 
ing agents,  liquid  petroleiim  gases  or  other 
combustible  gases;  any  type  of  fireworks,  ex- 
plosives, acids,  caustics,  or  oxidizing  agents. 

^  Torrance 

46.3.6.  Firearms,  air  guru,  etc.  in  poesession 
of  minors.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  years  of  age 
to  have  In  his  iKissesslon,  custody  or  control, 
within  the  corporate  limits  of  the  City,  any 
gun,  revolver,  pistol,  spring  or  air  gun,  or 
firearm  of  any  description,  or  any  cartridge, 
shell  or  other  device  containing  any  explo- 
sive, or  any  cartridge,  shell  or  other  device 
designed  and  Intended  for  use  In  connection 
with  any  g\in,  revolver,  pistol  or  fireeirm  of 
any  description,  or  any  ammunition  of  any 
description  containing  any  explosive. 

Union  City 

9.73.010  Dangerous  weapon  defined.  "Dan- 
gerous weapon"'  means  and  includes:  F.  Any 
rifle,  gtui.  pistol,  revolver,  air  rifle,  B-B  gun. 
air  gun.  sling,  sling  shot  or  other  similar 
instrument  or  device  designed  or  Intended 
to  discharge  or  capable  of  discharging  a 
bullet,  shot  or  other  missile  of  any  kind. 

9.72.020  Use,  possession,  discharge  or  sale. 
Except  as  otherwise  provided  In  this  chapter 
It  Is  unlawful  for  any  person  In  the  city  to 
s<:ll,  give,  loan  or  in  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or 
in  any  way  furnished  to  a  minor,  or  to 
allow  any  minor  to  use  or  possess  or  dis- 
charge, or  for  any  minor  to  use  or  possess  or 
discharge  a  dangerous  weapon . 

9.72.030  Exceptions.  Nothing  In  this  chapter 
shall  be  deemed  or  construed  to  prohibit  the 
selling,  giving,  loaning  or  furntshlng  to  any 
minor,  ufion  written  consent  of  the  parent 
or  guardian  of  such  minor,  suay  dangerous 
weapon  as  defined  In  Section  9.72.010;  nor 
prohibit  such  minor  from  using  or  having 
In  his  possession,  care,  custody  or  control 
any  such  dangerous  weapon  as  so  defined  In 
the  event  that  such  possession,  care,  custody. 


*No-^  -  l.lcensees  under  The  Oim  Control 
Act  Tl  3 ''03  are  prohibited  from  selling  or 
dellvertr.^  "candguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 

•*NoTX. — ^Licensees  under  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  ammunition  to 
persons  under  eighteen  (18)  years  of  age. 
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control  or  use  Is  hat:  wUh  the  coi.sont  of  the 
parent  or  guardian  of  sucli  mimr  and  Is 
uiidc  th.-'  direct  rup-.;"' i^i'M.  M'ti  c-TitruI  of 
sook^  Ad-.i It  person;  roi  lo  D.ci-.ioi'  uny  inlr.or 
from  tutofi  or  hivinf.  In  hti  po;3c-  od  or 
control  kuv  daneeroii  v'a'.'uv.  uli'-.h  l-  In 
good  faith  li;  hl^  poti:-i>s5..nr  or  roij'rM  or  iwe 
for  his  liiwft;!  occupatloi.  c;  ernploytiicj.l  or 
for  tne  purr's*"  o:  iuv'.tl  rt-'.-rcrt'or.    -    *    * 

Upla;id 

4270. 1.  /  irf«vm<  jji'y.mf  Thr  v.ord  ■  I  Ire- 
•rn;"  or  "Firoarrr!"  P.  Vi^ci  li  tiw-  PeJl  In- 
cludes, bu;  1.  not  lip.U'ci  v  :  aiiy  guu.  re- 
volver, pistol  fircarr  »pi.).  ti;').  rir  pun. 
Kai  guti.  .=  !lng.  sllnr  bli".  >ir  i!j  ice.  r!e?igr>etl 
or  Irtenacd  to  dtchurpc  or  i;".n-!^)!c  .>r  dia- 
chATging  any  danam'ii..  if.is  ']''■  or  atiy  car- 
tridge, shell  amrraUi.t'i.'  .  r  devii o  Cfmtaln- 
Ing  any  explosive  sub ..  •dcc.  ?prlrs{  or  oil\cr 
Unpellinc  tOTC<  dcvhtv'  <^r  ntecij-'d  ic  lie 
used  or  flretl  irom  ;  '.y  pn'.  t-  ■■n.cr.  pistol 
or  firearm. 

4370.2  Deadly  t.y  i!ornL-r\!t  f^-'apon?  dr- 
/tnfd  TTiC  word;.  Ic.vih  ur  Dang<  ro':  Weap- 
on" a?  u»cd  m  thl;  Pn'f.  Inil-  des?  but  Is  uot 
limited  to:  any  dirk  or  da^t-r:  any  knife 
with  a  blade  three  In-he  or  more  in  length 
any  snapblade  gru-n;  or  8:n!ng-bV.dr  knife, 
regardless-  of  the  length  o!  the  bl.idc;  any  Ice 
pick  or  similar  sh.irp  utahblip  tool:  any 
straight  edge  ra:-  >r  or  .tiiV  ram-  o'  ofiier 
blade  fitted  to  a  handle:  .-»n>  d..'jgcrous  or 
deadly  weapon  withli:  the  neanin-  ol  any 
law  of  the  State  oi  CaUfiTrriu  lesirictlng  the 
use  thereof;  and  any  ciittlnj^,  stabbliir  or 
bludgcorilnj!  weapon  o-  clcvlor  capable  of 
Inflicting  grlevoua  bod'ly  harm  and  any 
firearm 

4270.4  AfinoT'^.  Po,MeJSion  of  /Ircarms. 
kntre.',  etc.  Thar  no  porsrtn  und»r  eighteen 
yaan>  cf  age  sh.ill  have  in  hir  pos3es.'lnn.  care, 
CTistod\  or  control  an\  knife.  .in>  blade  of 
which  exceed.";  three  inches  In  lengtli:  or  any 
snapblade  gra,vlty  or  sprint?  blade  knife,  re- 
gardless of  the  bi:^de,  or  any  firearm  or  fire- 
arms. 

4270S  MinoT'i.  Givift!  firearms  fie,  prr- 
hibit'Ui.  It  chilli  bt  i.nL.wfal  for  any  person 
to  sell.  exchani?c.  give  or  loan  to  any  person 
under  eigliteei;  ye.i.t  or  age  nuy  luearm  or 
firearms  as  rlri;neii  in  Secttois  4270  1  of  this 
Part  • ' 

4270  10.  £j^'-.'j;flr,';«.  The  alortgr.uf;  ehaK 
no;  .vpplj  cr  he  tv-pn-.-yl  *o  app'.v  in  the  lol- 
!'>p.  lug  cnsf- 

tai  Whc.'i  ih'  fir-  ■■■r„i  or  weapo;;  is  in  the 
possesion  o:  any  pe.i::<  •>tlictr  for  use  in  the 
enforccruen;  of  iuw: 

<b^  Whei;  th"  tlrf,.rn:  or  we.ip'm  ir  )n  the 
posscs.^k.n  ^^f  a  pe::t;r  v.Y.n  !i:n  ;s  ".iliJ  permit 
to  pa;«cs:,  ind  carry  the  same  ln-sued  by  a 
dtily   autliorisxd   fO\Taine->lal  Hiiuhority. 

ic>  V'ljon  1! :•  fwh  fi-eii'To.  lb  '>c:ng  used 
.*t  or  111  e  >n::f  ■.  •:l.»;  's.'i'h  t;r  <»j>«  r.  li.-'n  of  any 
l;iwf.'.!  pl&',r.i  or  rlfSv  r-ujrc  i;'.  rict vrdr.nrp  «ith 
rulc:  unO  re;.i':-ili' 1  sppr.  .r.-'  bt  the  Ch!i»f 
ot  FiiUce  of  tz,  Citv  1!  tji'.-i-a.  or  ti-''  C;ty 
Coim?lI  of  .-,i;r  {.'I'.y.  r.r.J 

(d)  I:;  the  ca-r  o-  orn;riu?v  r:fle3.  sliotc'iiie 
tools  IT  bpor»-  •  q  t'p:r'-'ii  p':ts>:(<r«efi  r-rcairlert 
Ir  gDnrt  fa:t!:  .i..  u.r  ■  of  »iorr-.t  w  rk.  tra'le 
or  bi's'.T'fS.'.  or  it.  the  [jit.'p;'-f  <.r  Jogltimate 
r"m<'  inir   -up   «,j-.  r*   :.:  ri.crei-tvi'i 

Watrii»  CreoV 

?  eoi  Sci  c{  veap'YP.f.  t'>  'ti'iot):  It  afcall 
be  unl'.».'M:  f'  .-n;  p.-.K  n  to  ^V.  ♦-,  any 
ni;-ic>r  i'i;dvj  e:j.'.*?c;r.  ■'i?,;  y?  irs  if  are.  or  to 
allr-a  tiny  x.\'\  .t.  'or  tc  r-,.ii.y  ;.n  iiinprion 
for,  any  Uic-r>:i.  >  j:;  ril!?.  «ir  oj;.  i-  ^wn  or 
rtevi.-.-  di.*-Ii3r;'  ■  j:  ;>j  :'  e  n>>r  of  p  .wJer,  air. 
or  '.prings.  -•  i  -  «;;r»  or  iilUigshr  r.  exoept 
wlitn  ac--un-.p  i!i<e<l  ^y  i.n  auth'.>ri:-:«-d  perstn 
ovfT  elgttepp    .iRi    ye- r'  if  apr     pro-ldei. 


NOTICES 

tiowevcr.  tbat  the  provlsloDs  of  tlite  chapter 
shall  not  apply  to  the  poweaslon  of  such 
fit  earn-.:,,  or  other  Instrumentc  or  ammunt- 
tioii  therefor,  by  such  minorc  In  bonu  Ode 
s!>ootii»g  gaUeries.  or  on  a  pi&tol  and  rltle 
range  the  locattou  of  which  have  been 
approved  by  the  Council  •  * 

W«ft  Covina 

4402  Providing  minors  with  firearms  un- 
lavful.  No  person  shall  sell,  exchange,  give 
or  loan  to  any  person  under  eighteen  years 
ot  ai'£  any  gun,  revolver,  piatol  or  firearm  of 
..ny  description  or  any  spring  or  air  gun 
de^.gnod  or  intended  to  dlschnrge  any  sliot 
M  other  deadly  or  dangerous  mls^Ue.  or  .iny 
nn.miiti'.iion.  e.irtrldge.  shell  or  other  devise 
cmitalnir.r  i^"  explosive  device  designed  and 
lnteTide<l  Tor  use  In  nny  of  the  weapons 
enrnieratcd  herein  ♦ ' 

4'!0r>.  Po.'. ?e.- ?ioji  of  fl'.-arm.'  by  minor  pro- 
hititetJ.  No  person  under  slghte(?ii  yearc  of 
£.gt  shall  have  In  his  passcsslon  care,  cur'ody 
or  iontrol  any  r.rtlcle  or  thing  mentioned  In 
Sci'tlon  4402  hereof. 

Westminster 

3700  8  Sa'r.  et.-  of  bb  xho:  and  ammuni- 
ttcn:  to  f}-rxons  under  eighteen  fftars.  of  age 
Ko  per&on  as  principal,  agent  or  otherwise 
sliall  sell,  exchange,  give  or  lend  any  BB 
shot,  pellet  or  other  mlselle  designed  or  In- 
te'idcd  for  use  in  any  sprint?  gun.  air  erun. 
air  pistol  or  other  pl'5tol  cr  gun.  or  any 
cartridf;e.  '.hell  -w  other  device  containing 
am-  explosive  and  designed  or  Intended  for 
iisf  In  any  gxm.  revolver,  piftol  or  firearm  of 
anv  description,  to  any  person  under  the  age 
of  eighteen  ( 18)  yeare  of  age  without  the  con- 
sent of  the  parent  or  guardian  of  said  minor 
under  the  age  of  eighteen  ( lb>  years  • 

3700  P.  Sale,  ete  of  .rir  gun  to  minor  under 
"^ghtfcn.  No  person,  ae  principal,  agent  or 
otherwise,  siiall  sell,  exchange,  give  cr  lend 
or  cause  or  permit  to  be  .sold  exchanged, 
given  or  lent  any  spring  pnn  or  air  (nm  or 
other  gun  deslftned  or  Intended  to  discharge 
any  shot  or  dangeroiis  or  deadly  missile,  to 
any  person  under  the  age  of  eltrhteen  (18) 
years,  v.ithout  the  consent  of  the  parent  or 
guardian  of  said  minor  under  the  age  of 
elchtccn  M8i  years  ♦ 

370C.10  Pf).«»'''3fo7i  h'j  minor  vndf^  eighteen 
of  ^rearms,  a"  g'-inx  cr  amnunittcn  No  pcr- 
.■•on  a-:  principal,  agent  or  other^^l""  under 
the  as-  of  rltjhleen  (18)  years,  sh:i'.:  have  In 
his  or  her  posFOsslon  care,  cnstody  or  control 
any  gun.  rcvolvec  plFtol.  spring  gun,  air  gun 
or  firer.rr-.  of  any  description,  or  any  cartrWce 
shell  .n-  o:hcr  «lcv!cc  conralnlnc:  any  «xplo.=-ive 
ar.-l  dccigncd  rsr  inteiuied  for  use  in  any  gur.. 
rPi-oi\er.  pistol  or  firearm,  of  any  deacrtptiorj 
or  any  exTjlosirc  amm'tnltlor  of  any  descrip- 
tion. •.vh:it"v>cvcr  v/lfhout  the  express  consent 
■■>?  the  pare?.'  or  jrttartUrr.  of  said  minor  under 
il-c  r.^;'?  o'ciijhteen  il8,  years 

Whtttier 

4a«C  12  Minor.'  -Firearms,  etc  ,  nlUnp 
rtt..  to  prohibited  No  person  shaK  sell,  give 
I'jar  or  In  rny  manner  furnish  or  cause  cr 
pern. It  to  be  rv'.d.  Blven  loan»'cl.  or  fttrrlshcd 
tour.''  p•■rf.^n  under  the  age  of  eighteen  year.-? 
anv  ;'i;n  revolver  plc'ol,  firearm,  sprlnsr  gun. 
air  gv.r  sling,  sling  fhot  or  devti>c  derlenert 
or  intended  1  •  dlsrh-^rffO  cr  capable  of  dls- 
rliurgii  r  !»-•  (i-ingercws  mlfslle.  TJ-iC  prr.vi- 
slons  cf  this  .Sf >'ti  >.T  .=lifll  not  ^pply  tc  the 
lo.in  or  u.sc  of  arr?rm£  tc  such  per8:>ns  for 
i:'-e  'n  a  pf-rmltted  r-mge  c  shootina  gr.llery 
ill  f  nnT  ;\nn  t  -.rh  -..r.y  firearms  training  pro- 
gram ap<-ia8orfd  b\  the  City  or  any  of  Its 
dtp.iri.Tienif  '♦ 

42fi0l2(a).  Sa'^c  —  Art^mvnition.  explo- 
livcs.  ftr.    %elling  to  p^o'iib'^ed.  No  person 


shall  .'^11.  give.  loan  or  In  any  manner  fur- 
ni.U!  or  Ciuise  to  be  furnished  to  ary  person 
unrtcj-  the  age  of  etgbieeu  year;  any  i  iirtrtdgc, 
shell  tuiirnunivion  or  dc\lee  cjntoiali)./  any 
explosive  sub.:,tance  designed  or  intended  to 
be  us«i  In  cr  fired  from  any  gun,  revolvar. 
piatol  or  firearm  •• 

«2eo.ia(b).  Same—PostesxioH  of—Prohfb- 
itcd  Nc  per;^on  under  the  age  of  clgbceeu 
3  ears  shall  ha'  e  In  bis  possession,  care  or  con- 
trol any  gun,  revolvei-,  pistol,  flreami.  spring 
gun.  air  gun  or  ^ilmllar  device,  except  as  pro» 
videdln  this  Part 

COLORADO 

State  Law 

Colo  Rev, Stats. 

4&-12-101.  Definitions  (1)  T:;e  foiiowlnf 
deflnlt ions  apply  to  this  article:  la^  -'Diack- 
lack"  includes  any  billy,  sand  tUib,  sand  bag. 
or  other  hand-operated  striking  \\-eapon  con- 
sisting, at  the  striking  end  of  an  encased 
piece  of  lead  or  other  heavy  substance,  and 
ai  the  handle  end.  a  strap  or  springy  shaft 
TThlch  increases  the  force  of  ln^)act. 

(b)  '•Flream  silencer"  means  any  Instru- 
ment, attachment,  weapon,  or  .appliance  for 
causing  the  firing  cr  any  gun,  revolver,  pistol, 
or  other  firearm  to  be  Ellent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(c)  "Short  rifle"  means  a  rifie  having  a 
barrel  less  than  sixteen  Inches  long,  or  an 
overall  length  of  less  than  twenty-six  inches. 

(d)  "Short  shotgtin"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  th.in  eighteen 
inches  long  or  an  overall  length  of  less  than 
twenty-six  Inches. 

(e  I  "Oas  gun"  mean.'  a  device  designed  for 
projecting  gas-filled  projectiles  which  release 
their  contentF  after  having  been  projected 
from  the  device,  and  includes  projectiles  de- 
signed for  use  In  such  a  device. 

(f)  "Bomb"  means  any  explosive  or  in- 
cendiary device  or  molotov  cocktail  as  defined 
in  section  63-7-3.  C.R.S.  196.3  -vhlch  1-.  not 
specifically  designed  for  lawful  r.nd  legitimate 
use  In  the  hands  of  Its  posse?  or. 

ig)  "Machine  gun"  mean."  any  firearm, 
whatever  lt#  size  and  lisual  designation,  that 
shoots  autoinat'cally  more  than  one  shot, 
without;  manual  reloading,  by  »  single  func- 
tion of  the  trigger 

(2)  The  prevision-  of  this  article  shall  not 
be  held  to  prohibit  any  act  by  a  peace  officer 
In  the  lawful  discharge  of  his  duties 

40-12-102.  Foasc^Hr.g  on  illegal  tceapon. 
(1)  As  used  m  thia  section,  the  term  "illegal 
weapon"  means  a  blackjack  bomb,  firearm 
silencer,  gas  gun.  machine  g-?!..  short  shot- 
gun, short  Tlfle,  metallic  knuckles,  gravity 
knife   or  switchblade  knUe 

i2)  A  per?^n  other  tlirr  n  peace  officer  or 
memi>er  of  the  armed  for?es  of  the  United 
Sta'es  or  Colorado  national  g\i.ird  acting  in 
the  lar»*ul  discbarge  of  his  dutler.  or  a  per- 
son who  has  a  valid  permit  and  license  pur- 
suant to  federal  code  for  such  weapcu,  com- 
mits a  cla.'^^  1  misdemeanor  if  he  knowingly 
possesses  an  -llega'.  weop>>n 

40-12-103.  Posscf'.inrt  of  a  defaced  ftrearm. 
A  per-  on  commltf.  a  clas.s  3  ml.«demeanor  11  he 
kncv..nglj  and  unla»full\  po!;.se.s.««;.«  a  fire- 
arm, the"  manufacturer's  serial  number  of 
uh.ch.   ur   other  distinguishing    number  or 


•KuiE  — Ll:-c-useeb  imder  The  a\.n\  Control 
Act  of  li»«8  are  p:c!.lj;-.ea  fr.i  r.  Lulling  or 
deUvetlnR  flreurtiw  M-:d  i-.nimi.;iiti<>ri  U-.  per- 
.H.ni.«  ut  der  flghteen     18i  rears  "f  age 

-  'W.T*  -  I  l>ciisee.-.  i:  .dtr  T;-..-  C-'-.n  Cor'rcl 
Act  of  IWA  arc  prohibited  -I'iu  selllnij  or 
deliverinv,  liandguii^  md  handpvn  tiniuivvil- 
-. leu  V>  persons  under  twenty -«.i-.e  21  >  vears 
ol  aye. 
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Identification  mark,  has  been  removed,  de- 
faced, altered,  or  destroyed. 

40-12-106.  Pro/ifbifed  use  of  weapons.  (1) 
A  person  commits  a  class  2  misdemeanor  If: 
(d)  He  has  in  his  possession  a  firearm  while 
he  Is  under  the  Influence  of  intoxicating 
liquor  or  of  a  narcotic  drug,  or  dangerotis 
drug.  Possession  of  a  permit  Issued  under 
40-12-106(2)  (c) ,  Is  no  defense  to  a  violation 
of  this  subsection. 

40-12-108.  Posae«.rtofi  of  ueapons  by  pre- 
vious offenders.  Any  person  previously  con- 
victed of  bulary,  arson,  or  a  felony  Involv- 
ing the  use  of  force'  or  violence  or  the  use  of 
a  deadly  weapon,  or  attempt  or  conspiracy  to 
commit  such  offenses,  under  the  laws  of  the 
United  States  of  America,  the  state  of  Colo- 
rado, or  another  state,  within  the  ten  years 
next  preceding  or  within  ten  yecurs  of  his  re- 
lease from  IncarceratioD,  whichever  is  greater, 
who  shall  possess,  use,  or  carry  upon  his  per- 
son a  firearm  or  other  weapon  mentioned  In 
sections  40-12-101  to  40-13-106.  commits  a 
class  5  felony.  A  second  or  subsequent  offense 
under  this  section  is  a  class  4  felony. 

53-4-1.  Insurrection  —  firearms  prohib- 
ited.— Whenever  in  the  oplttlon  of  the  gov- 
ernor a  condition  of  not.  Insurrection  or 
Invasion  exists  In  this  state,  or  in  any  county, 
city,  town,  or  district  in  this  state,  he  shall 
have  the  right  to  declare  the  state  or  any 
.such  county,  city,  town,  or  district,  to  be  in 
a  state  of  riot,  or  Insurrection,  or  Invasion,  by 
proclamation,  and  to  prohibit  the  purchase, 
manufacture  for  .sale  or  use,  receiving,  car- 
rying or  use.  or  the  selling,  giving  away, 
transportation,  or  otherwise  disposing  of.  or 
the  permitting  of  others  to  obtain  possession 
of.  any  firearms  or  ammunition  In  the  places 
covered  by  said  proclamation  or  in  any  other 
portion  of  the  state  designated  by  him  during 
the  time  that  said  proclamation  remains  In 
force. 

53-4-2.  Permit  to  bear  artn.<?. — If  the  gov- 
ernor at  any  time  shall  Issue  his  proclamation 
as  provided  In  section  53  +-1.  declaring  the 
state,  or  any  county,  city.  town,  or  district 
within  the  state  to  be  In  a  state  of  riot,  or 
Insurrection,  or  Invasion,  It  shall  be  unlawful 
while  said  proclamation  is  in  force,  for  any 
person,  firm  or  corporation  within  the  terri- 
tory covered  by  said  proclamation  ta  pur- 
chase, manufacture  for  sale  or  use.  receive, 
transport,  carry  or  use,  any  firearm  or  am- 
munition, or  to  sell,  give  away,  or  otherwise 
dispose  of,  or  permit  others  to  obtain  pos- 
session of  any  firearm  or  ammunition,  with- 
out a  written  permit  from  the.  governor  or 
his  regularly  authorized  representative.  No 
permit  shall  be  Issued  by  the  governor  or  his 
representative  unless  and  until  the  person 
so  desiring  such  permit  shall  satisfy  the  gov- 
ernor or  his  representative  that  the  same  is 
to  be  used  in  defense  of  his  home,  person  or 
property.  This  section  shall  not  apply  to 
legally  authorized  peace  oCBcers.  or  sheriffs, 
designated  by  the  governor  or  his  represent- 
ative, or  members  of  the  national  guard  of 
Colorado.  No  permit  shall  be  issued  to  allow 
the  purchase,  manufacture  for  sale  or  use, 
receipt,  use,  transportation  or  disposing  of 
firearms  or  ammunition  by  anyone  not  a 
citizen  of  the  United  States  or  to  anyone 
who  has  not  been  a  resident  of  the  state  of 
Colorado  for  more  than  one  year  prior  to  the 
issuance  of  the  proclamation  mentioned  In 
section  53-4-1. 

63-6-3.  Declaration  of  policy — rejtdcnts, — 
(I )  (a)  It  Is  hereby  declared  by  the  general 
assembly  that  It  is  lawful  for  a  resident  of 
this  state,  otherwise  qualified,  to  purchase 
or  receive  delivery  of  a  rifle  or  shotgun  In  a 
state  contiguous  to  this  state,  subject  to  the 
following  restrictions  and  requirements:  (b) 
The  sale  must  fully  comply  with  the  legal 
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conditions  of  sale  In  both  such  contiguous 
states. 

(c)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale, 
of  the  rifle  or  shotgun,  complied  with  all  of 
the  requirements  of  section  922(c)  of  the 
federal  "Oun  Control  Act  .of  1968",  appli- 
cable to  Interstate  transactions  other  theut  at 
the  licensee's  business  premises. 

Aurora 

10-3-2.  Sale  of  weapons.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan,  or  furnish 
any  gun.  pistol,  or  other  firearm  In  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  any  minor.* 

Boirider 

36-11.  Sales,  etc  ,  to  drunkards,  drug  ad- 
dicts and  minors.  It  is  unlawful  for  any  per- 
son to  purchase,  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  and  excitability,  or 
to  any  minor  under  the  age  of  eighteen 
years.* 

Brighton 

7-445.  Unlawful  to  sell  weapons  to  intoxi- 
cated persons.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell  loan,  or 
furnish  any  Instrument  or  weapon  designated 
In  Sections  7-441  or  7-444  to  any  person  un- 
der the  Influence  of  alcohol  or  any  narcotic 
drug,  stimvilant,  or  depres.sant.  or  to  any 
person  In  a  condition  of  agitation  or  ex- 
citability, or  to  any  minor.' 

Colorado  Springs 

O.  Selling  weapons  to  intoxicated  persons 
or  minors — It  shall  be  unlawful  for  any  per- 
son to  purchase,  sell,  loan,  or  furnish  any 
dangerous  or  deadly  weapon  to  any  person 
Intoxicated  or  under  the  Influence  of  alcohol 
or  any  narcotic  or  dangerous  drug  or  glue,  or 
to  any  person  in  a  condition  of  agitation  and 
excitement,  or  to  any  minor  under  the  age 
of  eighteen  (18)  years.* 

Commerce  City 

14-112.  Furnishing  to  certain  persona  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  or  other  firearm  In  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor  under  the  age 
of  eighteen  (18)  years* 

Cortez 

11-6-6.  Unlawful  to  sell  weapons  to  in- 
toxicated persons.  A.  It  shall  be  unla-wful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan,  or  furnish  any  gun,  pistol, 
or  other  flrearm  in  which  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 
Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  18  years* 

Creede 

10-5-18.  Selling  toeapons  to  intoxicated 
persons,  (a)  It  shall  be  unlawful  for  any 
person,  flmi,  or  corporation  to  purchase,  sell, 
loan,  or  furnish  any  gtin,  pistol,  or  other 
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firearm  to  which  any  explosive  substance  can 
be  used,  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  anv  person  In  a  condition 
of  agitation  and  excitability,  or  to  any  minor 
under  the  age  of  eighteen  (18)  years.* 

(b)  Further,  such  unlawful  purchase,  sale, 
loan,  or  furnishing  shall  be  grounds  for  re- 
vocation of  any  license  issued  by  the  Town  of 
Creede,  Colorado  to  :jueh  person,  firm  or 
corporation. 

Denver,  City  and  County  of 

.7.  Identification  and  records  concerning 
sales,  etc.  .7-1.  Every  person  who  sells,  rents, 
or  exchanges  at  retail  any  weapon  designated 
in  Sections  845.1  or  845.6  of  this  Code  shall 
require  the  vendee,  lessee,  or  person  with 
whom  such  exchange  is  made  to  fvirnlsh 
more  than  one  type  of  identification  before 
such  sale,  rental,  or  exchange  Is  cotxsum- 
mated. 

.7-3.  It  shall  be  unlawful  for  any  person 
who  purchases,  rents.,  or  exchange?  any 
weapon  designated  in  .Section  845.1  or  845.6 
of  this  Code  to  give  a  i  il^e  or  fictitioub  name, 
or  any  other  false.  J.audulent,  or  Incorrect 
information  to  the  person  from  whom  such 
weapon  Is  purchased,  or  rented,  or  with 
whom  such  weapon  is  exchanged  at  the  time 
such  purchase,  rental,  or  exchange  Is  made 

.8.  Unlawful  to  .«i»/(  ircapojis  to  intoxicated 
persona  or  minors.  .8-1.  It  shall  be  unlawful 
for  any  person  to  .sell,  loan,  or  furnish  any 
instrument  or  weapon  designated  in  Sections 
845.1  or  845.6  of  this  Code  to  any  person 
under  the  influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depreasant,  or  to 
any  person  in  a  conditicn  of  agitation  and 
excitability,  or  to  any  minrfr. 

.10.  Incendiary  or  explosive  device.  .10-1. 
For  the  purposes  of  -his  Section  845  10.  an 
incendiary  or  explosl'.e  device  shall  Include, 
but  not  by  way  of  limllation.  any  device  con- 
sisting in  wholo  or  i:i  part  of  flammable 
material  or  other  material  having  the  capa- 
bility of  exploding,  Igniting,  or  burning. 

.10-3.  It  shall  be  unlawful  for  any  person 
to  prepare  or  to  assist  In  the  preparation  of 
an  Incendiary  or  explosive  device,  to  possess, 
handle,  store,  tran.sport.  oj  sell  any  such  de- 
vice, knowing  the  same  is  to  be  thrown, 
placed,  or  caused  to  be  pL-u^d  for  the  pur- 
pose of  causing  Injury  to  any  person,  or 
damage  to  proi>erty. 

Edgewater 

.6.  Unlawful  to  sell  weapons  to  intoxicated 
persons.  .6-1.  It  shall  be  tinlawful  for  any 
person,  firm  or  corporation  to  sell.  loan,  or 
furnish  any  instrument  or  weapon  desig- 
zubted  In  Section  846  4  of  846.1-1  to  any  per- 
son under  the  Influence  of  alcohol,  or  any 
narcotic  drug,  stimulant,  or  depreraant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor.* 

Englewood 

11-3-4.  Certain  sales  prohibited.  It  .shall 
be  unlawful  for  any  person  to  ptirchase,  sell, 
loan,  or  furnish  any  gun.  pistol  or  other  flre- 
arm In  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  Influence  of 
alcohol,  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  In  a  condition 
of  agitation  or  excitability,  or  to  any  minor 
under  the  age  of  18  years.* 


•No-rr. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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Grand  Junction 


l&-«0  Furniahing  to  intoxicated  peraona. 
No  p«non  shall,  directly  or  Indirectly,  sell, 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous weapon  to  any  drunk  or  Intoxicated 
person. 

Greeley 

15-^7.  Possessing  an  illegal  weapon,  (a)  As 
used  In  this  section,  the  term  "Ulegal 
weapon"  means  a  blackjack,  bomb,  firearm 
silencer,  gas  gun,  machine  gun,  short  shot- 
gun, short  rifle,  nietalltc  knuckles,  knife, 
gravity  knife,  or  switchblade  knife. 

(b)  A  person  other  than  a  peace  officer  or 
metober  of  the  armed  forces  of  the  United 
States  or  Colorado  National  Guard  commits 
the  violation  of  this  section  if  he  knowingly 
po6!>e.sses  an  illegal  weapon. 

15-48.  Possession  of  a  defaced  firearm.  A 
person  commits  a  violation  of  this  section  If 
he  knowingly  possesses  a  firearm,  the  manu- 
facturer s  serial  number  of  which,  or  other 
distinguishing  number  or  identification 
mark,  has  been  removed,  defaced,  altered  or 
destroyed. 

15-81.  Using  weapon  in  a  prohibited  man- 
ner, (al  A  person  commits  a  violation  of  this 
section  if:  •  •  •  (4)  He  has  in  his  posses- 
sion a  firearm  while  he  is  under  the  influence 
of  intoxicating  liquor  or  of  a  narcotic  drug", 
or  dangerous  drug. 

15-53.  De/Initiorw.  (a)  The  following  defini- 
tions apply  to  this  division:  (1)  Blackjack 
Includes  any  bill,  sand  club,  sand  bag,  or 
other  hand-operated  striking  weapon  consist- 
ing, at  the  striking  end.  of  an  enc<ised  piece 
of  lead  or  other  heavy  substance,  and  at  the 
handle  end  a  strap  or  springy  shaft  which 
increases  the  force  of  impact. 

(2)  Firearm  silencer  means  any  instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gun.  revolver,  pistol, 
or  other  firearm  to  be  sUent.  or  Intended  to 
lesfien  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(3)  Short  ri;ie  means  a  rifle  having  a  bar- 
rel less  than  sixteen  (I6j  Inches  long,  or  an 
overall  length  of  less  than  twenty-six  (26) 
Inches. 

(4)  Short  shotgun  means  a  shotgun  having 
a  barrel  or  barrels  less  than  eigbteerL  (18) 
Inches  long  or  an  overall  length  of  less  than 
twenty-six  (26)  Inches. 

(5)  Gas  gun  means  a  device  designed  for 
projecting  gas-filled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device,  and  incUides  projectiles  de- 
signed for  use  in  such  a  device. 

(6 1  Bomb  means  any  explosive  or  In- 
cendiary device  or  Molotov  cocktail  which  is 
not  specifically  de.'lgned  for  lawful  and  legiti- 
mate use  in  the  hands  of  its  possessor. 

(7)  Machine  gun  means  any  firearm,  what- 
ever Its  sUe  and  usual  designation,  that 
shoots  automatically  more  than  one  (1)  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

Las  Animas 

23-6  Sale,  rental,  etc..  of  firearms  to  cer- 
tain persons  prohibited.  It  shall  be  unlawful 
lor  any  person  to  purchase,  sell,  loan  or  fur- 
nish any  gun,  pistol  or  other  firearm  in  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  Infiuence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability.  F\irther.  such  unlawful  pur- 
chase, sale,  loan  or  fvimlshing  shall  be 
grounds  for  revocation  of  any  license  issued 
by  the  city  to  such  person. 

Littleton 

26.6  Sale,  etc..  of  firearms  to  certotn  per- 


NOTICES 

sons  prohibited.  It  Bb»ll  be  unlawful  for 
any  person  to  purchase  for  or  to  sell,  loan, 
or  fumlah  any  gun,  pistol,  or  other  firearm 
in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant 
or  depreesant,  or  to  any  person  In  a  condition 
of  agitation  and  excitability,  or  to  any  minor 
under  the  age  of  eighteen  years.* 

Pueblo 

11-1-36.  Firearma;  sale;  etc.  to  minors;  con- 
sent. It  shall  be  unlawful  for  any  person  to 
sell,  give  or  loan  to  any  minor  under  the  age 
of  eighteen  years  of  age  any  type  of  flrearme 
or  ammunition  whatsoever  without  first  con- 
tacting the  parent  or  parents  or  the  legal 
guardian  of  such  minor  and  obtaining  from 
such  parent  or  parents  w  the  legal  guardian 
written  consent  to  such  gift,  sale,  or  loan; 
provided,  however,  where  a  minor  has  been 
emancipated  by  law  or  marriage  it  shall  be 
sufficient,  upon  proper  showing  mode,  for 
the  Chief  of  Police  to  authorize  such  sale,  gift 
or  loan.** 

CONNECTICUT 

State  Law 

Conn.  Oen.  Stats.  Ann.  Tmx  29 

29-27.  "Pistol"  and  "revolver"  defined.  The 
term  "pistol"  and  the  term  "revolver,"  as  used 
In  sections  29-28  to  29-38.  Inclusive,  mean 
any  firearm  having  a  barrel  less  than  twelve 
Inches  In  length. 

29-28.  Permit  for  selling  or  carrying  pistols 
or  revolvers.  No  person  shall  advertise,  sell, 
deliver,  or  offer  or  expose  for  sale  or  delivery, 
or  have  in  his  possession  with  intent  to  sell 
or  deliver,  any  pistol  or  revolver  at  retail 
without  having  a  permit  therefor  issued  as 
hereinafter  provided.  The  chief  of  police  or, 
where  there  Is  no  chief  of  police,  the  warden 
of  the  borough  or  the  first  selectman  of  the 
town,  as  the  case  may  be.  may,  upon  the 
application  of  any  person,  issue  a  permit  in 
such  form  as  may  be  prescribed  by  the  com- 
missioner of  state  police  for  the  sale  at  retail 
of  pistols  and  revolvers  within  the  Jurisdic- 
tion of  the  authority  issuing  such  permit. 
Upon  the  application  of  any  person  having  a 
bona  fide  residence  or  place  of  business  with- 
in the  Jurisdiction  of  any  such  authority  or 
upon  the  application  of  any  bona  fide  resi- 
dent of  the  United  States  having  a  permit  or 
license  to  carry  any  firearm  issued  by  the 
authority  of  any  state  or  subdivision  of  the 
United  States,  such  chief  of  police,  warden 
or  selectman  may  Issue  a  permit  to  such 
person  to  carry  a  pistol  or  revolver  within  the 
Jurisdiction  of  the  authority  Issuing  the 
same,  provided  such  authority  shall  find  that 
such  applicant  intends  to  make  no  use  of 
any  pistol  or  revolver  which  he  may  be  per- 
mitted to  carry  thereunder  other  than  a  law- 
ful use  and  that  such  person  Is  a  suitable 
person  to  receive  such  permit  Said  commis- 
sioner may,  upon  application,  Issue,  to  any 
holder  of  any  such  permit,  a  permit  to  carry 
a  pistol  or  revolver  within  the  state.  Each 
permit  to  carry  any  pistol  or  revolver  shall  be 
issued  in  triplicate  and  one  of  the  copies  is- 
sued by  said  commissioner  shall  be  delivered 
to  the  person  to  whom  Issued,  one  shall  be 
delivered  forthwith  to  the  authority  Issuing 
the  local  permit  and  one  shall  be  retained  by 


*NoTz:  Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering firearms  and  ammunition  to  persons 
under  eighteen  (18)  years  of  age. 

••NoTT. — Licensees  under  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  ammunition  to 
persons  tinder  eighteen  (18)  years  of  age. 


said  commissioner,  and  the  local  authority 
Issuing  any  such  permit  shall  forthwith  de- 
liver one  of  such  copies  to  the  person  to 
whom  issued  and  one  copy  to  said  commis- 
sioner and  shall  retain  one  of  such  copies. 
No  permit  for  carrying  a  pistol  or  revolver 
shall  be  issued  to  an  alien  under  the  provi- 
sions of  this  section. 

a9-38a.  Application  for  permit.  Notice  of 
decision  to  applicant,  (a)  Requests  for  per- 
mits under  section  29-28  shall  be  submitted 
to  the  Issuing  authority  on  application  forms 
prescribed  by  the  commissioner  of  state  po- 
lice. Upon  written  request  by  any  person  for 
a  permit  not  on  a  prescribed  application 
form,  or  upon  request  by  any  person  for  such 
application  form,  the  Issuing  authority  shall 
supply  such  forms.  When  any  such  request 
is  made  in  person  at  the  office  of  the  issuing 
authority,  the  authority  shall  supply  such 
application  form  immediately.  When  any 
such  request  is  made  in  any  other  manner, 
the  authority  shall  supply  such  application 
form  not  later  than  one  week  after  receiving 
such  request.  If  such  application  form  is  not 
supplied  within  the  time  limited  by  this 
section,  the  request  therefor  shall  constitute 
a  sufficient  application,  (b)  The  issuing  au- 
thority shall,  not  later  than  six  weeks  after 
a  sufficient  application  for  a  permit  has  been 
made.  Inform  the  applicant  that  his  request 
for  a  permit  has  been  approved  or  denied. 

29-31.  Display  of  permit  to  sell.  Record  of 
sales.  No  sale  of  any  pistol  or  revolver  shall  be 
made  except  In  the  room,  store  or  place  de- 
scribed In  the  permit  for  the  sale  of  pistols 
and  revolvers,  and  such  permit  or  a  copy 
thereof  certified  by  the  authority  issuing  the 
same  shall  be  exposed  to  view  within  the 
room,  store  or  place  where  pistols  or  revolv- 
ers are  sold  or  offered  or  exposed  for  sale, 
and  no  sale  or  delivery  of  any  pistol  or  re- 
volver shall  be  made  unless  the  purchaser 
or  person  to  whom  the  same  Is  to  be  delivered 
is  personally  known  to  the  vendor  of  such 
pistol  or  revolver  or  the  person  making  deliv- 
ery thereof  or  unless  the  person  making  such 
purchase  or  to  whom  delivery  thereof  Is  to  be 
made  provides  evidence  of  his  Identity.  The 
vendor  of  any  pistol  or  revolver  shall  keep  a 
record  of  each  pistol  or  revolver  sold  in  a 
book  kept  for  that  purpose,  which  record 
shall  be  In  such  form  as  Is  prescribed  by  the 
commissioner  of  state  police  and  shall  Include 
the  date  of  the  sale,  the  caliber,  make,  model 
and  manufacturer's  number  of  such  pistol 
or  revolver  and  the  name,  address  snd  occu- 
pation of  the  purchaser  thereof,  and  shall 
be  signed  by  the  purchaser  and  by  the  per- 
son making  the  sale,  each  In  the  presence  of 
the  other,  and  shall  btj  preserved  by  the 
vendor  of  such  pistol  or  revolver  for  at  least 
six  years. 

29-33.  No  sale  to  aliens.  Application  to  pur- 
chase.  Waiting  period.  No  person,  firm  or  cor- 
poration shall  sell  at  retail,  deliver  or  other- 
wise transfer  any  pistol  or  revolver  to  any 
alien.  No  person,  firm  or  corporation  shaU 
deliver  any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  pre- 
?icrlbed  and  furnished  by  the  commissioner  of 
state  police,  in  triplicate,  one  copy  of  which 
shall  be  mailed  by  first  class  mail  on  the  day 
of  receipt  of  such  application  to  the  chief  of 
the  police  department  of  the  municipality 
within  which  the  applicant  resides  or,  where 
there  Is  no  chief  of  police,  the  first  select- 
man or  warden  of  such  municipality,  as  the 
case  may  be,  and  to  the  commissioner  of  state 
police,  and  no  sale  or  delivery  of  any  pistol  or 
revolver  shall  be  made  until  the  expiration 
of  one  week  from  the  date  of  the  mailing 
of  such  copies.  Any  such  municipal  au- 
thority or  said  commissioner,  having  knowl- 
edge of  the  conviction  of  such  applicant  of  a 
felony,   shall    forthwith    noUfy   the   person. 


firm  or  corporation  to  whom  sach  application 
was  made  and  uo  pistol  or  revolver  shall 
be  by  him  or  it  sold  or  delivered  to  such 
applicant.  When  any  pistol  or  revolver  la 
delivered  in  connection  with  the  sale  or 
purchase,  sucn  pistol  or  revolver  bball  be 
enclosed  in  a  package,  the  paper  or  wrap- 
ping of  which  shall  t>e  securely  fastened,  and 
no  pistol  or  revolver  when  delivered  on  any 
sale  or  purchase  shall  be  loaded  or  contain 
therein  any  gunpowder  or  other  explosive 
or  any  bullet,  ball  or  shell.  Upon  the  de- 
livery of  any  pistol  or  revolver,  the  purchas- 
er shall  sign  In  quadruplicate  a  receipt  for 
such  pistol  or  revolver  which  shall  contain 
the  name,  address  and  occupation  of  such 
purchaser,  the  date  of  sale,  caliber,  make, 
model  and  manufacturer's  cumber  and  a 
general  description  thereof.  Two  of  such 
quadruplicate  receipts  shall,  within  twenty- 
four  hours  thereafter,  be  mailed  by  first  class 
mall  by  the' vendor  of  such  pistol  or  revolver 
to  the  commissioner  of  state  police  and  one 
to  the  authority  Issuing  the  permit  for  the 
sale  of  such  pistol  or  revolver  and  the  other, 
together  with  the  original  application,  shall 
be  retained  by  such  vendor  for  at  least  six 
years.  The  waiting  period  herein  specified 
during  which  delivery  may  not  be  made  shall 
not  apply  to  the  holder  of  a  valid  state  permit 
to  carry  pistols  and  revolvers,  nor  to  any 
federal  marshal,  sheriff,  parole  officer  or  peace 
officer.  The  provisions  of  this  section  shall 
not  apply  to  antique  pistols  or  revolvers.  An 
antique  pistol  or  revolver,  far  the  purposes 
of  this  section,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  ignition,  including 
but  not  limited  to.  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pln-flre.  but 
no  pistol  or  revolver  which  utilizes  center 
fire  or  rim  fire  cartridges  shall  be  deemed 
to  be  an  antique  pistol  or  revolver. 

29-34.  False  information.  Sale  to  minors 
prohibited.  No  person  shall  make  any  false 
statement  or  give  any  false  information  con- 
nected with  any  purchase,  sale  or  delivery  of 
any  pistol  or  revolver,  and  no  person  shall 
sell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver.  * 

39-36.  Altering  or  removing  identification 
mark.  No  person  shall  alter,  remove  or  ob- 
literate the  name  of  any  maker  or  model  or 
any  maker's  number  or  other  mark  of  identi- 
fication on  any  pistol  or  revolver.  The 
possession  of  any  pistol  or  revolver  upon 
which  any  identifying  mark,  number  or 
name  has  been  altered,  removed  or  oblit- 
erated shall  be  prima  facie  evidence  that  the 
person  owning  or  In  possession  of  such  pistol 
or  revolver  has  altered,  removed  or  obliter- 
ated the  same. 

29-38a.  Out-of-state  purchase  or  acquisi- 
tion of  rifles  or  shotguns,  (a)  For  the  pur- 
poses of  the  federal  gun  control  act  of  1968. 
Public  Law  90-618,  18  U.S.C.  021  et  seq..  and 
any  applicable  law  of  this  state,  any  appU- 
dent  in  this  state,  including  a  corporation  or 
other  business  entity  maintaining  a  place  of 
business  In  this  state,  may  purchase  or  other- 
wise receive  a  delivery  of  a  rlfie  or  shotgun  in 
the  states  of  New  York  or  Rhode  Island  or  In 
the  Commonwealth  of  Massachusetts,  unless 
such  purchase  or  receipt  of  delivery  violates 
any  applicable  law  of  this  state,  any  appli- 
cable law  of  the  state  in  which  such  purchase 
or  receipt  of  delivery  takes  place,  or  any  ap- 
plicable provision  of  said  gun  control  act  of 
1968.  as  anxended. 


*NoTE. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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(b)  Nothing  In  subsection  (a)  of  this  sec- 
tion shall  he  deemed  to  deprive  any  such  resi- 
dent of  this  state  of  any  rights  granted  to 
such  resident  under  title  18  U.S.C.  section 
922(a)  (S).  section  922(b)(3)(B)  or  section 
922(b)(3)(C). 

Conn.  Gen.  Staib.  .Vnn.  Tttu!  53 

53-202.  Machine  guns.  (1)  "Machine 
gun."  as  used  in  this  section,  shall  apply  to 
and  include  a  weapon  of  any  description, 
loaded  or  unloaded,  from  which  more  than 
five  shots  or  bullets  may  t>e  rapidly,  or  auto- 
matically, or  seml-automatlcally,  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device.  "Crime  of  violence."  as  used  In 
this  section,  shall  apply  to  and  Include  any 
of  the  following-named  crimes  or  an  attempt 
to  commit  any  of  the  same:  Murder,  man- 
slaughter, kidnapping,  rape,  mayhem,  assault 
to  do  great  bodily  harm,  robbery,  burglary, 
housebreaking,  breaking  and  entering  and 
larceny.  (2)  Any  person  who  possesses  or  uses 
a  machine  gun  In  the  perpetration  or  at- 
tempted perpetration  of  a  crime  of  violence 
shall  be  imprisoned  not  more  than  twenty 
years.  (3)  Any  person  who  posseses  or  uses 
a  machine  gun  for  an  offensive  cr  aggressive 
purpose  shall  be  Imprisoned  not  more  thai} 
ten  years.  (4)  The  possession  or  use  of  a 
machine  gun  shall  be  presumed  to  be  for  an 
offensive  or  aggressive  purpose:  (a)  When 
the  machine  gun  is  on  premises  not  owned 
or  rented,  for  bona  flde  permanent  resi- 
dence or  business  occupancy,  by  the  person 
in  whose  possession  the  machine  gun  was 
found;  or  (b)  when  in  the  possession  of,  or 
use  by,  an  unnaturalized  forelgn-bom  per- 
son, or  a  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  state  or  federal 
court  of  record  of  the  United  States  of  Amer- 
ica, its  territories  or  Insular  possessions:  or 

(c)  when  the  machine  gun  Is  of  the  kind 
described  in  subsection  (7)  hereof  and  has 
not  been  registered  as  therein  required;   or 

(d)  when  empty  or  loaded  pistol  shells  of 
thirty  (.30  in.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
m  the  machine  gun  are  found  in  the  im- 
mediate vicinity  thereof.  (5)  The  presence 
of  a  machine  gun  In  any  room,  boat  or 
vehicle  shall  be  presumptive  evidence  of  the 
possession  or  use  of  the  machine  gun  by 
each  person  occupying  such  room,  boat  or 
vehicle.  (6)  Each  manufacturer  shall  keep 
a  register  of  all  machine  guns  manufactured 
or  handled  by  him.  Such  register  shall  show 
the  model  and  serial  number,  date  of  manu- 
facture, sale,  loan,  gift,  delivery  or  receipt, 
of  each  machine  gun,  the  name,  address  and 
occupation  of  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  de- 
livered, or  from  whom  it  was  received  and 
the  purpose  for  which  It  was  acquired  by  the 
person  to  whom  the  machine  gun  was  sold, 
loaned,  given  or  delivered.  Upon  demand, 
any  manufacturer  shall  permit  any  marshal, 
sheriff  or  police  officer  to  Inspect  his  entire 
stock  of  machine  guns,  and  parts  and  sup- 
plies therefor,  and  shall  produce  the  register, 
herein  required,  for  Inspection.  Any  person 
who  violates  any  provision  of  this  subsection 
shall  be  fined  not  more  than  two  thousand 
dollars.  (7)  Each  machine  gun  in  this  state 
adapted  to  use  pistol  cartridges  of  thirty  ( .30 
In.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  in  the  office  of  the  commissioner 
of  state  police  within  twenty-four  hours  after 
its  acquisition  and,  thereafter,  annually,  on 
July  first.  Blanks  for  registration  shall  be 
prepared  by  said  commissioner  and  furnished 
upon  application.  To  comply  with  this  Sub- 
section, the  application  as  filed  shall  show 
the  model  and  serial  number  of  the  gun.  the 
name,  address  and  occupation  of  the  person 
in  possession,  and  from  whom  and  the  pur- 
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pose  for  which  the  gun  -rtt:  acquired  The 
registration  data  shall  n ::  jo  subject  to 
inspection  by  the  public  .Ar.y  person  who 
falls  to  register  any  gun  as  required  hereby 
fchall  be  pr»sumod  to  possess  thp  same  for  an 
offensive  or  aggressxc  purpose.  The  provi- 
sions cf  this  subsection  shall  not  apply  to 
any  machine  gun  which  has  been  registered 
under  the  provisions  of  subsection  (6)  and 
which  iB  still  In  the  actual  possession  of  the 
manufacturer.  *  *  •  (9)  No  provision  of 
this  section  shall  apply  to  the  manufacture 
of  machine  guns  for  sale  or  transfer  to  the 
United  States  government,  to  any  state,  ter- 
ritory or  possession  of  the  United  States  or 
to  any  political  subdivision  thereof  or  to  the 
District  of  Columbia. 

East  Haven 

D.  No  person,  persons,  firm,  or  oorporatloc 
shall  sell  or  exi>ose  for  sale  any  blank  pistol 
or  any  other  pistol  In  the  Town  of  East  Haven. 

New  Haven 

18-13.  Firearma  and  ammunition;  sales  to 
children.  No  person  shaU  sell  to  any  child 
under  the  age  of  sixteen  (16)  years,  without 
the  written  consent  of  the  parent  or  guard- 
ian of  such  child,  any  cartrioge  or  fixed  am- 
munition of  which  any  fulminate  Is  a 
component  part,  or  any  grun.  pistol,  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  cartridge,  or  of  any 
fulminate.* 

Seymour 

13-7.  Same — Sale  to  children  prohibited. 
It  shall  be  unlawful  and  Is  hereby  prohibited 
for  any  person  or  persons,  firm,  corporation  or 
association  to  sell  or  offer  for  sale  to  any 
person  under  the  age  of  sixteen  (16)  years 
any  air  gun  or  rifle  or  pistol.  B-B  gun,  spring 
gun  or  pistol,  or  rifle,  or  any  other  Imple- 
ment which  Impris  with  force  a  ptellet  of  any 
kind  or  any  gun  or  rifle  or  pistol  which  fires 
or  which  Is  designed  or  Intended  to  fire  a 
bullet,  shell  or  pellet  by  means  of  gunp)owder, 
or  other  chemical  propellant  which  such  de- 
vices are  generally  known  as  firearms,  within 
the  limits  of  the  Town  of  Seymour.* 

13-8.  Same — Otimership,  possession,  use  by 
children  prohibited;  exception.  It  shall  be 
unlawful  and  is  hereby  prohibited  for  any 
person  or  persons,  imder  the  age  of  sixteen 
(16)  years  to  own.  possess,  use  or  carry  any 
air  gun  or  rifle  or  pistol.  B-B  gun.  spring  gun 
or  rifle  or  pistol,  or  any  other  Implement 
which  impels  with  force  a  pellet  of  any  kind 
or  any  gun,  rifle  or  pistol  which  flres  or  which 
Is  designed  or  Intended  to  fire  a  bullet,  shell 
or  pellet  by  means  of  gunpowder  or  other 
chemical  propellant  which  such  devices  are 
genertdly  known  as  firearms,  within  the 
limits  of  the  Town  of  Seymour. 

Provided,  however,  that  a  person  under 
sixteen  (16)  years  of  age  can  have  the  tise  of 
a  rlfie  or  other  device  described  in  this  sec- 
tion, provided  they  are  with  their  parents  or 
guardians  and  under  their  supervision. 

DELAWARE 
State  Law 
Del.  Code  Ann.  Trrtx  11 

464.  Posses.Hon  or  sale  of  spring  or  air 
weapon  or  silencer;  exceptions,  (a)  Whoever 
owns,  possesses,  sells,  or  in  any  manner  has 
control  of — 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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(S)  uaj  atiriem,  Includlnc  what  U  com- 
^lODly  known  m  a  mazlm  alleneer,  wblcb 
may  be  attaebad  to  any  weapon  or  flraann 
for  tba  purpcM  of  allanclng  or  making  leas 
audlbia  the  sound  of  the  dlacharge  or  firing 
tbareof,  ahall  be  fined  in  such  amount  or 
Imprlaoned.  for  such  term,  or  both,  as  the 
court.  In  Ita  dlacretlon,  may  determine. 

(d)  No  child  imder  16  years  of  age  shall 
have  possession  of  any  firearm  or  what  Is 
commonly  known  as  a  B3.  or  air  rUe  or 
the  shot  therefor  unless  under  the  direct 
supervision  of  a  full  adult.  The  parents  or  the 
legal  guardian  of  a  child  violating  the  pro- 
visions of  this  subaectlon  shall  be  fined  an 
amount  not  to  exceed  935  and  shall  be  held 
financially  liable  for  any  property  damage 
or  physical  Injury  that  occtirs  as  the  result 
of  surh  violation. 

(e)  Subsectiotif  (c)  and  (d)  of  this  section 
shall  apply  only  v>  New  Castle  County.  As 
amended  63  Del  Laws,  Ch.  3S.  eS.  May  5,  10fi9. 

4«5.  Poa*e»*ion,  test  firing  and  tronsporta- 
tion  of  machiTU!  fun;  exceptions,  (a)  Who- 
ever, other  than  the  state  military  forces  or 
duly  authorized  police  departments,  has  a 
machine  gun  In  bis  possession  within  this 
State.  IS  guilty  of  a  felony  and  shall  be  fined 
In  such  amount  or  Imprisoned  for  such  term, 
or  both,  as  the  court,  in  its  discretion,  may 
determine:  provided,  however,  that  the  pro- 
visions contained  herein  shall  not  apply  to 
persons  possessing  machine  guns  for  scien- 
tific or  experimental  research  and  develop- 
ment purposes,  which  machine  guns  have 
been  duly  registered  under  the  provisions  of 
the  National  Firearms  Act  of  1968.  A  copy  of 
said  registration  shall  be  kept  with  any  such 
machine  gun  and  shall  be  made  available  for 
Inspection  by  federal,  state  and  local  law- 
enforcement  officers  upon  request. 

(b)  A  machine  gun  shall  be  defined  as  any 
firearm  actually  capable  at  discharging  more 
than  1  cartridge  by  a  single  pull  of  the  trig- 
ger; and  any  firearm  incapable  of  discharging 
more  than  1  cartridge  by  a  single  pull  of  the 
trigger  shall  not  be  considered  a  machine 
gun. 

(c)  Any  test  firing  within  the  SUte  shall 
be  made  at  facilities  approved  by  the  adju- 
tant general  of  the  Delaware  National  Guard 
or  the  secretary  of  the  department  of  public 
safety  and  shall  be  supervised  by  their  duly 
appointed  delegate. 

(d)  No  machine  gun  may  be  conveyed  or 
transportied  unless  it  U  disarmed  by  removal 
of  its  bolt:  the  disarmed  machine  g\m  and  Its 
bolt  may  be  transported  In  the  same  vehicle, 
but  they  must  be  transported  in  separate 
locked  containers. 

465A.  Manufacture,  sale,  possession  and 
delivery  of  saiced-off  shotgun;  penalty,  (a) 
No  person  shall  manufacture,  make,  deliver, 
transport,  trade,  give,  sell,  or  possess  a  short- 
barrelled  or  sawed -off  shotgun  except  as  spe- 
cifically authorized  by  the  secretary  of  public 
safety  consistent  with  public  safety  and 
neceastty. 

(b)  The  term  "shotgun"  as  used  In  this 
section  means  a  weapon  designed  or  rede- 
signed, made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder  and  designed  and  re- 
designed and  made  or  remade  to  use  tbe 
energy  of  the  explosive  In  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  projectles  (ball  shot)  or  a  single 
projectile  for  each  puU  of  the  trigger. 

(c)  The  term  "short-barrelled"  or  "sawed- 
olT  shotgun"  as  used  In  this  section  means  a 
shotgun  having  one  or  more  barrels  lees  than 
16  inches  in  length  and  any  weapon  made 
from  a  shotgun  (whether  by  alteration,  mod- 
ification, or  otherwise)  If  such  weapon  as 
modified  has  an  overall  length  of  leas  than 
38  Inches. 

(d)  Whoever  violates  this  section  shall  be 
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guUty  at  a  ftiony  and  sliaU  b*  flnad  not  loaa 
tban  (800  nor  man  tban  $3,000,  ImprlaoBad 
not  leaa  than  1  year  nor  mora  than  6  yaan. 
or  be  fined  and  Imprtaonad. 

4«8B.  Purchase  and  possession  of  firesrms 
by  certain  persons  prohihited.  Any  person, 
having  been  convicted  In  this  State  or  else- 
where of  a  felony  or  a  crime  of  violence  In- 
volving bodily  Injury  to  another,  whetbar  or 
not  armed  with,  or  having  In  his  poaaaertcm 
any  firearm  during  the  commission  of  such 
felony,  or  crime  of  violence,  or  any  person 
who  has  ever  been  committed  for  a  mental 
disorder  to  any  hospital,  mental  institution  or 
sanitarlvms  (unleaa  he  possess ee  a  certificate 
of  a  medical  doctor  or  psychiatrist  Uoenaad  In 
Delaware  that  he  Is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
handicaps  him  In  the  handling  of  a  firearm) , 
or  any  f>eraon  who  has  been  convicted  for  the 
unlawful  use,  possession,  or  sale  of  a  narcotic 
or  non-narcotic  drug,  who  purchases,  owiu, 
possesses,  or  controls  any  firearm  or  weapon 
capable  of  firing  a  missile  or  projectile  with 
sufficient  force  to  cause  death  or  serious  bod- 
ily Injury  shall  be  fined  not  leas  than  (500 
nor  more  than  (3,000,  or  Imprisoned  not  less 
than  90  days  nor  more  than  6  years,  or  both. 

Any  person  who  has  ever  been  cocunltted 
for  a  mental  disorder  to  any  hospital,  mental 
institution  or  sanitarium  shall  be  granted 
60  days  from  the  enactment  of  this  Act  to 
procure  and  possess  a  certificate  from  the 
State  Board  of  Trustees  of  the  Mental  Health 
Department  stating  that  he  is  no  longer 
suffering  from  a  mental  disorder  which  Inter- 
feres with  or  handicaps  him  In  the  handling 
of  a  firearm. 

Any  person  having  been  convicted  In  this 
State  or  elsewhere  of  »  felony  or  a  crime  of 
violence  involving  bodily  Injury  to  another, 
or  having  been  convicted  for  the  unlawful 
use,  possession,  or  sale  of  a  narcotic  or  non- 
narcotic drug,  may  apply  to  the  State  Board 
of  Pardons  for  permission  to  purchase,  own, 
or  possess  a  firearm.  The  decision  of  the  Board 
shall  be  flUal.  The  Board  may  adopt  such 
rules,  regulations,  and  procedures  as  are 
necessary  to  effectuate  the  provisions  of  this 
section . 

Dkl.  Codx  Amn.  Titlx  34 

001.  Necessity  for  license:  exceptions.  No 
person  shall  sell  or  expose  to  sale,  any  pistol 
or  revolver,  or  revolver  or  pistol  cartridges, 
stiletto,  steel  or  brass  knuckles,  or  other 
deadly  weapon  made  especially  for  tbe  de- 
fense of  one's  person,  without  first  having 
obtained  a  license  therefor,  which  license 
shall  be  known  as  "Special  Ucense  to  Sell 
Deadly  Weapons".  No  person  licensed  or  un- 
licensed shall  possess,  sell,  or  offer  for  sale 
any  switch  blade  knife. 

This  section  shall  not  api^y  to  toy  pistols, 
pocket  knives,  or  knives  used  In  the  domestic 
household,  or  surgical  Instruments  or  tools 
of  any  kind. 

902.  Application  and  fee  for  licerue;  dura- 
tion. Whoever  desires  to  engage  In  the  busi- 
ness of  selling  any  of  the  articles  referred  to 
in  the  first  paragraph  of  section  901  of  this 
title  shall  apply  to  the  State  Tax  Department 
and  obtain  a  license  to  conduct  such  busi- 
ness, for  which  he  shall  pay  the  sum  of  (60. 
The  license  shall  entitle  the  holder  thereof 
to  conduct  such  business  until  the  first  day 
of  June  next  succeeding  Its  date. 

903.  Sale  to  minors  or  intoxicated  persons. 
No  person  shall  sell  to  a  minor  or  any  In- 
toxicated person  any  of  the  articles  referred 
to  m  the  first  paragraph  of  section  901  of 
tbts  tlUe. 

DsuiWASX  CoDX  Ann.  Titlk  28 

803.  Lawful  Acts.  It  shall  be  lavrful  for  a 
person  residing  in  this  State   (including  a 


oorporatlon  or  otbar  buslnaaa  entity  main- 
taining a  place  of  buHneea  in  thia  Stata)  to 
purchase  or  otbarwlaa  obtain  a  rlfie  or  abot- 
gim  In  a  StaU  contlg\ious  to  thla  State  and 
to  receive  or  transport  such  rifle  or  shotgun 
into  this  State,  subject  however,  to  such  other 
laws  of  the  State  or  its  political  subdivision  as 
may  be  applicable  and  subject  to  the  provi- 
sions of  Section  103  of  the  Oun  Control  Act 
of  1908.  Public  Law  00-618,  18  n.S.C.  Section 
021  at  s«q. 

Ddmar 

18-a.  No  person  ahall  offer  for  sale  any  gun. 
pistol,  rifle  or  BB-Qun  or  any  gunpowder, 
gunahot,  rifle  btillets  or  ammunition  of  any 
description  to  any  one  under  the  age  of  six- 
teen years  old  within  the  Town  Itmlte  of  tbe 
Town  of  Delmar,  Delaware.* 

Dovw 

30-^4.  Sates  to  intoxicated  persons  and 
minors  prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  or  sell,  loan  or 
furnish  any  weapon  mentioned  in  Section 
30-39(a)  and  -31(a)  to  any  person  under  tbe 
influence  of  any  alcoholic  beverage  or  any 
narcotic  dnig,  stimulant  or  depressant,  to 
any  person  In  a  condition  of  agitation  and 
excitability  or  to  a  minor  under  tbe  age  of 
eighteen  (18)  years.* 

WMmington 

39-1.  Ammunition  dealers — definitions.  For 
tbe  piurposee  of  sectioo  39-3,  tbe  following 
words  and  phrases  sball  have  the  meanings 
respectively  ascribed  to  them  by  this  section: 

Ammunition.  Any  material  used  in  dis- 
charging any  type  of  firearm  or  any  projectile 
discharged  by  such  flraann. 

Jtftnor.  Any  person  under  the  age  of  eight- 
een years. 

39-2.  Same — Restrictions  on  storage  and 
display;  sales  to  minors;  identification  and 
registration  of  purchasers,  (a)  Any  person 
engaged  in  tbe  business  of  selling  ammuni- 
tion ahall  be  required  to  comply  with  the 
following : 

(4)  No  person  ahall  sell,  give  or  deliver 
any  ammunition  to  minors;  provided,  that 
this  section  shall  not  apply  to  ammunition 
supplied  by  a  parent  or  guardian  to  his  child 
for  lawful  purposes. 

(6)  No  person  shall  sell  any  ammunition 
which  can  be  used  In  pistols,  revolvers  or 
other  hand  guns  unless  the  purchaser  pro- 
duces satisfactory  written  Identification  and 
registers  his  name  and  addreaa. 

39-18.1  "Manufacture,  delivery,  sale  or  pos- 
session of  certain  weapons  prohibited",  (a) 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, make,  deliver,  transport,  trade,  give, 
sell,  or  possess  a  smooth-bore  shot  revolver, 
short-barreled  rifle,  zip  gun.  converted  tear 
gas  gun.  or  converted  starter  pistol. 

(b)  1.  The  term  "smooth-bore  shot  re- 
volver" as  used  In  this  section  means  a  re- 
volver with  a  smooth-bore  having  been 
reamed  out  so  that  it  can  be  used  to  fire 
shot-ahell. 

2.  The  term  "short-barreled  rifle"  means  a 
rifle  having  one  or  more  barrels  lees  than  10 
Inches  In  length  and  any  weapon  made  from 
a  rifle  (whether  by  alteration,  modification, 
or  otherwise)  If  such  weapon,  as  modified, 
has  an  overall  length  of  less  than  26  inches. 

3.  The  term  "sip-gun"  means  any  weapon 
or  instrument  not  (M'lglnally  designed  to  be 
a  firearm  which  has  been  made  or  altered  to 


discharge  a  projectUe  with  sufficient  force  to 
cause  death  or  physical  Injury. 

4.  Tbe  term  "converted  tear  gas  gun"  as 
used  In  this  section  means  a  tear  gas  gun 
which  has  been  altered  to  fire  a  projectile 
with  sufficient  tone  to  cauae  death  at  physl- 
ical  injury. 

8.  The  term  "converted  starter  pistol"  aa 
used  in  this  section  means  a  starter  pistol 
which  has  been  altered  to  fire  a  iMx>jeotlle 
with  sufficient  force  to  cause  death  or  physi- 
cal injury. 

(c)  Any  law  enforcement  offiCM*  while  ptr- 
formlng  bis  lawful  duties  wltSxln  the  City 
shall  be  exempted  from  the  effect  of  thla 
section. 

39-31.  Same — Sale,  etc.,  of  firearms  to 
minors.  It  ahaU  be  unlawful  for  any  person 
to  sell,  give  away,  dlspoae  of  or  otherwWn 
directly  or  Indirectly  furnish,  wltbin  tbe  city, 
to  any  minor  under  the  age  of  eighteen  years, 
any  gun,  pistol,  revolver  or  other  firearm 
whatsoever.* 

DISTRICT  OF  COLUMBIA 

D.C.  Code  Tttlx  22 

22-3201.  Possession,  sale,  transfer,  and  use 
of  dangerous  weapons — Definition.  "Pistol," 
as  used  In  this  chapter,  means  any  firearm 
with  a  barrel  less  than  twelve  inches  In 
length. 

"Sawed -off  shotgun,"  as  used  In  this 
chapter,  means  any  abotgun  with  a  barrel 
less  than  twenty  Inches  In  length. 

"Machine  gun."  as  used  In  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  seml-automatlcally  more  than  twelve 
shots  without  reloading. 

"Person,"  as  used  In  this  chapter,  Includes 
individual,  firm,  association,  or  corporation. 

"Sell"  and  "purchase"  and  the  various 
derivatives  of  such  words,  as  used  In  this 
chapter,  shall  be  construed  to  Include  letting 
on  hire,  giving,  lending,  borrowing,  and 
otherwise  transferring. 

"Crime  of  violence,"  as  used  in  this  chapter, 
means  any  of  the  foUowlng  crimes,  or  an 
attempt  to  commit  any  of  the  same,  namely : 
Murder,  manslaughter,  rape,  mayhem,  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping, burglary,  housebreaking,  larceny, 
any  assault  with  Intent  to  kill,  commit  rape, 
or  robbery,  assault  with  a  dangerous  weapon, 
or  assatilt  with  Intent  to  conunlt  any 
offense  punishable  by  Imprisonment  In  tbe 
penitentiary. 

22-3203.  Unlawful  possession  of  a  pistol. 
No  person  shall  own  or  keep  a  pistol,  or  have 
a  pistol  In  his  possession  or  under  bis  control, 
within  the  District  of  Columbia,  If — 

( 1 )  he  Is  a  drug  addict; 

(2)  he  has  been  convicted  la  the  District 
of  Columbia  or  elsewhere  of  a  felony; 

(3)  he  has  been  convicted  of  violating 
sertiun  22-2701,  section  22-2722.  or  sections 
22-3302  to  22-3306;  or 

(4)  be  Is  not  licensed  under  section  23- 
3210  to  sell  weapons,  and  he  has  been  con- 
victed of  violating  sections  22-3201  to 
22-3218. 

No  person  shall  keep  a  pistol  for,  or  Inten- 
tionally make  a  pistol  available  to,  such  a 
person,  knowing  that  he  has  been  so  con- 
victed or  that  be  Is  a  drug  addict.  Whoever 
violates  this  section  shall  be  punished  as 
provided  in  section  22-3216,  unless  the  vio- 
lation occurs  after  he  has  been  convicted  of 
a  violation  of  this  section,  in  which  case  he 
shall  be  imprisoned  for  not  more  than  ten 
yeara. 


•NoTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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•NoTK. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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22-3207.  Selling  pistol  to  minors  and 
others.  No  person  shall  within  the  District  of 
CoIximUa  sell  any  pistol  to  a  person  who  he 
baa  reasonable  cauae  to  believe  is  not  of 
sound  mind,  or  is  forbidden  by  section 
22-3203  to  possess  a  pistol,  or,  except  when 
tbe  relation  of  parent  and  child  or  guardian 
and  ward  exists,  is  under  the  age  of  twenty- 
one  years. 

22-3208.  Transfers  of  firearms  regulated. 
No  seller  shall  within  the  District  of  Colum- 
bia deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapaed 
from  the  time  of  the  application  for  the 
purchase  thereof,  except  in  the  case  of  sales 
to  marshals,  sheriffs,  prison  or  jail  wardens 
or  their  deputies,  policemen,  or  other  duly 
appointed  law-enforcement  officers,  and. 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  ^plying  for  the  purchase  of  a  pistol  the 
purchaser  shall  sign  in  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
ealllMr,  make,  model,  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  that  he  Is  not  forbidden  by  section 
22-3303  to  possess  a  plstcd.  The  seller  shall, 
within  six  hours  after  such  application,  sign 
and  attach  his  address  and  deliver  one  copy 
to  such  person  or  persons  as  the  superin- 
tendent of  police  of  the  District  of  Colxmibla 
may  designate,  and  ahall  retain  the  other 
copy  for  six  years.  No  machine  gun,  sawed- 
ofl  shotgun,  or  blackjack  shall  be  sold  to  any 
penon  other  than  the  persons  designated  In 
section  22-3314  as  entitled  to  possess  the 
same,  and  then  only  after  permission  to  make 
such  sale  has  been  obtained  from  tbe  chief  of 
poUoe  of  the  District  of  Oolimibla.  Thla  sec- 
tion shall  not  apply  to  sales  at  wbcdesate  to 
licensed  dealers. 

22-3209.  Dealers  of  weapons  to  be  licensed. 
No  retail  dealer  shall  within  the  District  of 
Columbia  sell  or  expose  for  sale  or  have  in  his 
possession  with  Intent  to  sell,  'any  pistol. 
machine  gun.  sawed-off  shotgun,  or  blackjack 
without  being  licensed  as  provided  In  sectton 
22-3210.  No  wholesale  dealer  shall,  within  tbe 
District  of  Coliunbia,  Bell,  or  have  in  his 
possession  with  intent  to  sell,  to  any  person 
other  than  a  licensed  dealer,  any  pistol, 
machine  gun,  sawed-off  shotgun,  or  black- 
jack. 

23-3210.  Licenses  of  dealers  of  weapons — 
Records — By  whom  granted — Conditions 
thereof.  The  commissioners  of  the  District  of 
Columbia  may,  in  their  discretion,  grant 
licenses  and  may  prescribe  the  form  thereof, 
effective  for  not  more  than  one  year  from  date 
of  issue,  permitting  the  licensee  to  sell  pistols, 
machine  guns,  sawed-off  shotgxins,  and  black- 
jacks at  retail  ♦ithln  the  District  of  Colum- 
bia subject  to  tbe  foUowlng  conditions  In 
addition  to  those  specified  in  section  23- 
3200,  for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture  and  the  licensee 
subject  to  punishment  as  provided  In  this 
chapter. 

3.  No  pistol  shall  be  sold  (a)  If  the  seUer 
has  reasonable  cause  to  believe  that  the  pur- 
chaser Is  not  of  sound  mind  or  Is  forbidden 
by  section  22-3203  to  possess  a  pistol  or  Is 
under  the  age  of  twenty-one  years,  and  (b) 
unless  the  purchaser  Is  ijersonally  known  to 
the  seller  or  shall  present  clear  evidence  of 
bis  Identity.  No  machine  gun.  sawed-off  shot- 
gun, or  blackjack  shall  be  sold  to  any  person 
other  than  the  persons  designated  in  section 
22-3214  as  entlUed  to  possess  the  same,  and 
then  only  after  permission  to  make  such  sale 
bM  been  obtained  from  the  superintendent 
of  poUce  of  the  District  of  Colimibla. 

23-3311.  False  information  forlHdden  in 
sale  of  weapons.  No  person  shall,  in  purchas- 
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Ing  a  pistol  or  In  applying  for  a  Ucense  to 
carry  tbe  same,  or  In  purchasing  a  machine 
gtin,  sawed-off  shotgun,  or  blackjack  within 
the  District  of  Columbia,  give  false  Informa- 
tion or  offer  false  evidence  of  his  identl^. 

22-3212.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  District  of  Columbia  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  or  identification  on  any  pistol,  ma- 
chine gun,  or  sawed-off  shotgun.  Poaaession 
of  any  pistol,  machine  gun,  or  sawed-off  shot- 
gun upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  tbe  poa- 
seasor  has  changed,  altered,  removed,  or 
obliterated  the  same  within  the  District  of 
Columbia:  Provided,  however,  that  nothing 
contained  In  this  section  shall  apply  to  any 
officer  or  agent  of  any  of  the  departments  of 
Che  United  States  or  the  District  of  Cc^umbla 
engaged  in  experimental  work. 

22-3313.  Exceptions.  This  chapter  shall  not 
apply  to  toy  or  antique  pistols  unsuitable  for 
use  as  firearms. 

32-3314.  Possession  of  certain  dangerous 
toeapons  prohibited — Exceptions,  (a)  No  per- 
son shall  within  the  District  of  Columbia 
possess  any  machine  gun,  sawed-off  shotgun, 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  a  blackjack,  slung  shot, 
sand  club.  stLndp&g,  switch-blade  knife,  or 
metal  knuckles,  nor  any  Instrument,  attach- 
ment, or  appliance  for  caii5lng  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arms: Provided,  however,  that  machine  guns, 
or  sawed-off  shotguns,  and  blackjacks  may 
be  possessed  by  tbe  members  of  tbe  Army, 
Navy,  Air  Force  or  Marine  Corps  of  tbe 
United  States,  the  National  Ouard,  or  Or- 
ganized Reserves  when  on  duty,  the  United 
SUtes  Postal  Service  or  its  employees  when 
on  duty,  marshals,  sheriffs,  prison  or  jail 
wardens,  or  their  deputies,  policemen,  or 
other  duly-appointed  law-enforcement  offi- 
cers, officers  or  employees  of  the  United 
States  duly  authorized  to  carry  such  weap- 
ons, banking  institutions,  public  carriers 
who  are  engaged  In  tbe  business  of  trans- 
porting mall,  money  securities,  or  other 
valuables,  wholesale  dealers  and  reUil  dealers 
licensed  under  section  23-3210. 

23-321 5a.  Manufacture,  transfer,  use,  pos- 
session or  transportation  of  nolotov  cock- 
tails, or  other  explosives  for  unlawful  pur- 
poses, prohibited — definitions — penalties,  (a) 
No  person  shall  within  the  Dlstrtct  of  Oolum- 
bU  manufacture,  transfer,  uee,  poaeeee,  or 
transport  a  molotov  oocktall.  As  used  in  this 
subsection,  the  term  "molotOY  co<*tall" 
means  (1)  a  breakable  container  oontalnlng 
flanmukble  liquid  and  having  a  wick  or  a 
slmUlar  device  capable  at  being  ignited,  cr 
(2)  any  other  device  designed  to  explode  or 
produce  uncomtalned  oombustlon  upon  im- 
pact; tmt  such  term  doee  not  Include  a  de- 
vice lawfully  and  commercially  manufac- 
tured primarily  for  the  purpoee  of  inimilnar- 
tton,  construction  work,  or  ether  lawful 
purpose. 

(b)  No  pemon  shaU  manufacture,  tnmsfer, 
use,  possess,  or  transport  any  device,  instru- 
ment, or  object  designed  to  explode  or  pro- 
duce uncontalned  combustion,  with  the  in- 
tent that  the  same  may  be  used  unlawfully 
against  any  person  or  property. 

(c)  No  person  shall,  during  a  staAe  of 
emergency  in  the  District  of  Oolimd)la  de- 
clared by  the  OommlsBlcMver  pursuant  to  law, 
or  during  a  situation  in  tbe  District  otf  Oc>- 
lumbla  concerning  which  the  President  has 
invoked  any  provision  of  chapter  15  of  title 
10,  United  Statea  Code,  manufacture,  trans- 
fer, use,   poasesB,  or  transport  any  derloe. 
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Instnunaat.  or  obJ«ct  dcBlgncd  to  explode 
or  produce  uncontalned  oombuatlon,  except 
Mt  bis  I'Osldect  or  place  at  tjuelneaB. 

(d)  Wlvoever  vldatee  this  section  ahail  (1) 
Tor  tlie  tint  offenae.  be  aenteaced  to  a  term 
of  imprtsonment  of  not  lew  than  one  and 
not  nu»e  than  Ave  years.  (2)  for  the  second 
offense,  be  sentenced  to  a  term  of  inHMlson- 
ment  otf  not  less  than  three  and  not  more 
than  fifteen  years,  and  (3)  for  the  third  or 
9\jbeequent  offense,  be  sentenced  to  a  term 
of  imprifioninent  of  not  lees  than  five  years 
and  ot  smy  term  of  years  up  to  life  Imprison- 
ment. In  the  caae  of  a  perwin  convicted  of  a 
third  or  subsequent  vlolatlrm  of  this  section, 
chapter  402  of  tlOe  18,  United  States  C?ode 
(Federal  Youth  Corrections  Act)  shall  not 
apply. 

Police  RKotTLAXioits  or  ram  Dtstkict  of 

COLtTMBIA 

50  X)e/ln«io»w.  1.  When  used  In  these 
RegulaUons  (Article  60  through  65  of  the 
Police  Regulations  of  the  District  of  Colum- 
bia >,  unless  the  context  requires  otherwise, 
the  terms  "pistol."  'sawed-off  shotgun," 
"machine  gun,"  "person."  and  "aell"  and 
"purchase"  shall  have  the  meanings  ascribed 
to  them  in  the  Act  of  Congress  entlUed 
"An  act  to  control  the  possession,  sale,  trans- 
fer and  use  of  pistols  and  other  dangerous 
weapons  In  the  District  of  Columbia."  as 
amended,  approved  July  8,  1932  (47  Stat. 
650,  DC.  Code.  sec.  22-3201  et  seq  ) .  Other 
tenr.s  used  In  these  Regulations,  tmless  the 
context  otherwise  requires,  shall  have  the 
meanings  ascribed  to  them  as  follows: 

(a)  "Commissioner"  means  the  Commis- 
sioner of  the  District  of  Columbia  or  his  de- 
signated agent. 

(b)  "Chief  of  Police"  and  "Chief"  mean 
the  Chief  of  Police  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia or  his  designated  agent 

(c)  "District  ■  means  the  District  of 
Columbia. 

(d)  "Pirearm'  means  any  pistol,  rifle  or 
shotgtm  which  wai  or  Is  designed  to,  or  may 
readily  be  converted  to,  expel  a  projectile 
by  the  action  of  an  explosive;  or  the  frame 
or  receiver  of  any  such  pistol,  rifle,  or  shot- 
gun; but  does  not  include  a  firearm  that 
is  not  designed  or  redesigned  to  use  rim 
fire  or  center  fire  fixed  ammunition  or  nutnu- 
factured  in  or  before  1898. 

(e)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  a  single  projectile  through 
a  rtfie  bore  for  each  single  pull  of  the 
trigger. 

(f)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  leas  than  sixteen 
Inches  In  length  and  a  weapon  made  from 
a  rifle,  whether  by  alteration,  modification, 
or  otherwise.  If  such  weapon  as  modified 
has  an  overall  length  of  less  than  twenty- 
six  Inches. 

(g)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger. 

(h)  "Ammunition"  means  ammunition  or 
cartridge  caee.*:.  primers,  bullets,  or  prc^l- 
'<int  powder  designed  for  use  in  any  firearm, 
niachme  gun,  short-barrel  rifle  or  sawed-off 
shotgun. 

(1)  The  term  "destructive  device"  means 
any  firearm,  weapon  or  automatic  weapon 


which  is  not  a  pistol,  rifle,  shotgun,  sawed- 
off  shotgun  or  machine  gun  defined  herein 
and  includes  any  explosive  not  cooomonly 
used  for  lawful  commercial  purposes,  ex- 
plosive bcmb,  poison  gas  bomb,  tear  gas  or 
tear  gas  bomb,  grenade,  mine,  rocket,  missile, 
or  similar  device;  and  includes  any  type 
of  weapon  which  will,  or  Is  designed  to  or 
may  readily  be  converted  to  expel  a  projectile 
by  the  action  of  any  explosive  and  having 
any  barrel  with  a  bore  of  one-half  inch  or 
more  In  diameter;  excluding  however, 

(1)  a  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  0.18  Inch  In  diameter; 

(2)  any  device  used  ezcl\islvely  for  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
similar  industrial  ammunition;  or 

(3)  any  device  used  exclusively  for  signal- 
ling or  safety,  and  reqtiired  or  recommended 
by  the  U.S.  Coast  Ouard  or  the  Interstate 
Commerce  Commission. 

(j)  "Dealer"  means  (1)  any  person  en- 
gaged In  the  business  of  selling  firearms  or 
ammunition,  (11)  any  person  engaged  in  the 
business  of  manufacturing  or  repairing  fire- 
arms or  of  making  or  fitting  special  barrels, 
stocks  or  trigger  mechanisms  to  firearms,  or 
(HI)  any  person  whose  business  or  occupa- 
tion Includes  the  taking  or  receiving,  by  way 
of  pledge  or  pawn,  of  any  firearm  or  ammu- 
nition as  security  for  the  payment  or  repay- 
ment of  money.  The  term  "licensed  dealer" 
means  any  dealer  licensed  under  the  pro- 
visions of  these  Regulations. 

(k)  "Manufacturing"  means  manufactur- 
ing, producing,  making  or  remaking  any  fire- 
arm, destructive  device  or  ammunition  for 
sale  or  distribution. 

(1)  "Act"  means  the  Act  of  Congress,  en- 
titled "An  Act  to  control  the  possession,  sale, 
transfer  and  use  of  pistols  and  other  danger- 
ous weapons,  in  the  District  of  Columbia,"  as 
amended,  approved  July  8,  1B32  (41  Stat.  050, 
DC.  Code,  sec  22-3201  et  seq.) . 

(m)  The  term  "these  Regulations"  means 
the  regulations  and  provisions  contained  In 
Articles  50  through  65  of  the  Police  Regula- 
tions of  the  District  of  Columbia  as  adopted 
by  the  District  of  Columbia  Council  and  any 
orders  Issued  by  the  Commissioner  pursuant 
to  authority  transferred  to  him  by  the  Coun- 
cil !n  such  Articles. 

(n)  "Carry"  means  to  carry,  transport  or 
possess  on  or  about  one's  person,  or  In  such 
close  proximity  to  one's  person  as  to  be  easily 
and  readily  accessible. 

61.  Req;u,iHng  the  Tegistratian  ot  firearms 
in  the  District  of  Columbia.  1.  Except  as 
herein  provided,  no  person  shall  within  the 
District,  possess,  or  keep  under  bis  control, 
or  sell  or  otherwise  dispose  of  any  pistol,  or 
rifle  or  shotgun  unless  such  person  is  the 
holder  of  a  valid  regletratlo»  certificate  for 
such  pistol,  rifle  or  shotgun. 

2.  (a)  Each  licensed  dealer  who  sells  a 
pistol,  rifle  or  shotgun  to  a  person  in  whose 
possession  the  pistol,  rifle  or  shotgun  must 
be  registered  shall  require  from  the  piirchaser 
a  completed  application  for  the  registration 
of  the  pistol,  rifle  or  shotgun  and  shall  file 
the  application  with  the  Chief  of  Police  at 
the  time  of  sale. 

(b)  Each  person  who  within  the  District 
possesses,  or  keeps  under  his  control  any 
pistol,  rifle  or  shotgun  purchased  or  acquired 
prior  to  the  effective  date  of  these  Regula- 
tions, shall  make  an  application  to  register 
such  pistol,  rifle  or  shotgun  within  120  days 
Immediately  following  the  effective  date  of 
these  Regulations. 

(c)  Each  person  who  brings  into  the  Dis- 
trict any  pistol,  rifle  or  shotgun  acquired 
outside  of  the  District,  or  who  causes  a  rifle 
or  shotgun  to  be  lawfully  delivered  to  him 


within  the  District,  shall  make  an  applica- 
tion to  register  such  pistol,  rifle  or  shotgun 
within  forty-eight  hours  after  he  brings  such 
pistol,  rifle  or  shotgtm  Into  the  District  or 
within  forty-eight  hours  after  such  rifle  or 
shotgun  is  delivered  to  htm  in  the  District, 
(d)  Each  person  within  the  District  who 
otherwise  acquires  possession  or  control  of 
any  pistol,  rifle  or  shotgun  shall  make  an  ap- 
plication to  register  such  pistol,  rifle  or  shot- 
gun within  forty-eight  hours  after  he  ac- 
quires possession  or  control  of  the  same;  ex- 
cept as  provided  in  Art.  65.  sec.  8  of  these 
Regulations. 

7.  It  shall  be  the  duty  of  the  registered 
owner  of  a  pistol,  rifle  or  shotgun — 

(b)  to  notify  the  Chief  of  Police  in  writing 
of  the  sale,  transfer  or  other  disposition  of 
aay  pistol,  rifle  or  shotgun  registered  to  him 
within  forty-eight  hovirs  following  such  sale, 
transfer  or  disposition,  except  as  provided  for 
in  Art.  55,  sec.  6  of  these  Regulations.  Such 
notiflcatlon  shall  contain — 

(1)  the  name,  residence  and  business  ad- 
dress within  the  District,  the  occupation, 
and  date  of  birth  of  the  person  to  whom 
the  pistol,  rifle  or  shotgun  has  been  sold  or 
transferred; 

(2)  the  make,  model,  caliber  or  gauge, 
manufacturer's  Identlflcatlon  number,  serial 
number,  and  other  identifying  marks  of  the 
pistol,  rifle  or  shotgun  sold  or  transferred; 
and 

(3)  the  number  of  the  registration  certlfl- 
cate  Issued  to  the  registered  owner. 

(c)  to  return  to  the  Chief  of  Police  of 
registration  certlflcate  for  any  pistol,  rifle 
or  shotgun  which  is  lost,  stolen  or  destroyed, 
or  which  he  sells,  transfers  or  otherwise  dis- 
poses of  at  the  time  he  notifies  the  Chief  of 
Police  of  such  loss,  theft,  destruction,  sale, 
transfer  or  other  disposition 

8.  No  person  shall  within  the  District — 

(a)  lend  or  give,  or  allow  the  use  of  a 
registration  certificate  Issued  to  him  by  any 
other  person  for  identification;  except,  that 
T/hen  a  registered  owner  of  a  pistol,  rifle  or 
shotgun  lends  or  delivers  the  same  to  another 
person  in  accordance  with  the  provisions 
of  Art.  55,  sec.  fl  of  these  Regulatloiw  he 
shall  deliver  to  such  other  person  the  regis- 
tration certlflcate  for  each  pistol,  rifle  or 
shotgun  so  loaned  or  delivered. 

(b)  represent  himself  as  the  owner  of  a 
registration  certificate  Issued  to  another 
person. 

10.  This  Article  of  these  Regulations  shall 


not  apply  i 

(a)  any  person  licensed  under  Art.  56  of 
these  Regulations  as  a  licensed  retail  dealer; 
provided,  that  this  exception  shall  only  ap- 
ply to  pistols,  rifies  or  shotguns  acquired  by 
such  person  in  the  normal  conduct  of  his 
business  and  kept  by  such  person  at  his 
place  of  business;  and  further,  provided,  that 
this  exception  shall  not  apply  to  such  per- 
son for  any  pistol,  rifie  or  shotgun  kept  by 
him  for  his  private  use  or  protection,  or  for 
the  protection  of  his  business;  or 

(b)  any  non-resident  of  the  District  par- 
ticipating In  any  lawful  recreational  activity 
In  the  District  involving  the  use  of  pistols, 
rifles  or  shotguns;  or  transporting  such  pis- 
tol, rifle  or  shotgun  to  or  from  such  lawful 
recreational  activity:  provided,  that  such 
non-resident  shall  upon  demand  of  any 
enforcement  officer  exhibit  proof  that  his 
poesession  of  such  pistol,  rifle  or  shotgun 
is  registered  and  legal  In  the  jurisdiction  In 
which  he  resides;  or  proof  of  residence  In  a 
jurisdiction  which  does  not  require  registra- 
tion of  a  pistol,  rifle  or  shotgun; 

(c)  any  officer,  agent  or  employee  of  the 
District  of  Columbia  or  the  Federal  Govern- 
ment, or  any  officer,  agent  or  employee  of  the 
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government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  Armed  Forces 
of  the  United  States,  the  National  Ouard  or 
the  Organized  Reserves,  when  such  officer, 
agent,  employee  or  member  Is  authorized 
to  carry  a  pistol,  rifle  or  shotgun  and  who 
is  carrying  a  pistol,  rifle  or  shotgun  while 
on  duty  in  the  performance  of  his  official 
authorized  functions:   •  •   • 

52.  Regulating  the  sale  ana  carrying  of 
firearms  in  the  District  of  Columbia.  1.  (a) 
Any  person  who  is  not  subject  to  any  of 
the  disabilities  enumerated  in  Sec.  7  of  the 
Act  (D.C.  Code,  sec  22-3207)  shall  be  en- 
titled to  purchase  a  pistol  within  the  Di8> 
trict.  and  a  seller  is  lawfully  entitled  to 
sell  a  pistol  to  such  a  person.  No  such  person 
shall  be  denied  the  purchase  of  a  pistol  ex- 
cept as  provided  In  the  Act. 

(c)  Any  person  who  is  not  subject  to  any 
of  the  disabilities  set  forth  in  sec.  &(c)  of 
thU  article  shall  be  entitled  to  purchase 
and  carry  a  rifle  or  shotgun  in  the  District, 
and  a  seller  shall  be  entitled  to  sell  a  rifle 
or  shotgun  to  such  a  person. 

2.  (b)  No  person  shall  purchase,  own, 
possess  or  carry  on  or  about  his  person  any 
rifle  or  shotgun  unless  he  possesses  a  valid 
rifle  and  shotgun  license  therefor  Issued  to 
him  pursuant  to  Sec.  5  of  this  Article. 

(c)  No  person  shall  within  the  District 
sell  or  transfer  any  rifle  or  shotgun  to  a  pur- 
chaser who  is  not  a  retail  dealer  licensed 
under  Art.  54  of  theee  Regulations;  and  no 
person  who  is  not  a  licensed  retail  dealer 
shall  purchase  or  otherwise  acquire  any  rifle 
or  shotgun  from  any  seller  unless — 

(I)  the  purchaser  exhibits  to  the  seller 
a  valid  rifle  and  shotgim  license  Issued  ac- 
cording to  Section  5  of  this  Article;  and 

(3)  the  seller  forwards  to  the  Chief  of 
Police  at  the  time  of  the  sale  the  purchaser's 
application  register  the  rifle  or  shotgun  being 
sold  pursuant  to  Art.  51,  See.  2(a)  of  these 
Regulations;  or  within  forty-eight  hours 
following  the  sale  a  written  notiflcatlon  of 
sale  pursuant  to  Art.  51,  Sec.  8(b).* 

(d)  No  person  within  the  District  shall 
Import  or  cause  to  be  delivered  to  him  within 
the  District  any  rifle  or  shot-gun  unless  he 
shall  within  forty-eight  hours  following 
delivery  to  him,  submit  an  application  to 
register  the  rifle  or  sbotg^un  purstiant  to 
Art.  61,  Sec.  2(c)  of  these  Regulations. 

3.  Each  person  who  is  required  by  Sec.  8  of 
the  Act  (D.C.  Code,  sec.  22-3208)  to  submit  a 
statement  when  applying  to  purchase  a  pis- 
tol, or  who  Is  required  by  Sec.  4  of  the  Act 
(D.C.  Code,  sec.  22-3204)  to  have  a  license  to 
carry  a  pistol,  or  who  is  required  by  sec.  2(b) 
of  this  Article  to  have  a  liceDse  to  purchase 
or  carry  a  rifle  or  shotgun  shall  submit  such 
statement  to  the  seller  or  an  application  for 
such  license  directly  to  the  Chief  of  F>ollce  in 
the  form  and  number  prescribed  by  the 
Chief. 

4.  (a)  Each  statement  on  application  to 
purchase  a  pistol  shall  be  signed  by  the  ap- 
plicant purchaser  and  the  seller^  and  each 
application  for  a  license  shall  be  signed  by 
the  applicant  for  the  license. 

(b)  Each  such  statement  or  application 
shall  contain  that  information  prescribed  by 
the  Chief  of  Police  which  in  his  judgment  Is 
necessary  to  conduct  efficient  and  thorough 
investigations,  and  to  effectuate  the  purposes 
of  the  Act  and  these  Regulations.  Each  state- 
ment or  application  shall  contain  at  least  the 
lollovtring  information: 

( 1 )  the  full  name,  and  any  other  name  by 
which  the  applicant  is  or  has  been  known; 

(2)  the  home  address,  and  any  other  ad- 
dress  at  which   the   applicant   has   resided 


*NoTx:    Apparently  sboul4,  read  Art.   51, 
sec.  7(b). 


within  five  years  immediately  prior  to  the 
submission  of  the  statement  or  application. 

(3)  the  present  business  or  occupation, 
any  business  or  occupation  in  which  the  ap- 
plicant has  engaged  for  five  years  immedi- 
ately prior  to  the  application,  aiid  the 
addresses  of  such  buiUnesaes  «-  places  of 
employment; 

(4)  the  date  and  place  of  birth  of  the 
applicant; 

(5)  the  sex  of  the  appUcoDt; 

(6)  a  statement  by  the  applicant  that  be 
is  not  ineligible  to  purchase  or  possess  a  pis- 
tol under  Section  7  of  the  Act  (D.C.  Code, 
sec.  22-3207)  or  not  ineligible  tor  a  license 
to  carry  a  pistol  under  Sec.  6  of  the  Act  (D.C. 
Code,  sec.  22-3206),  or  not  ineligible  tmder 
Sec.  6(c)  of  this  Article  to  purchase  or  carry 
a  rifle  or  shotgun;  and  indicating  whether 
he  has  previously  been  denied  any  pistol,  or 
rifle  or  shotgun  license,  registration  certlfl- 
cate or  permit  by  the  Federal  Government 
or  any  state  government  or  subdivision 
thereof  including  the  District  Government; 
and  whether  he  has  been  Involved  in  any 
mishap  involving  a  pistol,  or  rifle  or  shotgtin, 
including  the  date,  place,  and  circumstances 
and  the  names  of  any  persons  Injured  or 
killed: 

(7)  a  statement  by  the  applicant  of  his 
need  to  purchase  or  carry  a  pistol,  rifle  or 
shotgun,  and  his  intended  use  of  the  same; 

(8)  the  caliber,  make,  model,  manufac- 
turer's identification  number,  serial  number, 
and  any  other  identifying  marks  on  the  pis- 
tol, rifle  or  shotgun  to  be  purchased  or 
carried;  and 

(9)  the  name  and  address  of  the  seller, 
and  his  retail  license  number  If  he  is  a 
licensed  dealer  under  Art.  55  of  these 
Regulations. 

5.  (a)  No  person  shall  be  approved  by  the 
Chief  of  Police  to  purchase  a  pistol  if  the 
Chief  after  investigation  determines  that  a 
pistol  could  not  lawfully  be  sold  to  such  per- 
son under  Section  7  of  the  Act  (D.C.  Code, 
sec.  22-2307) . 

(b)  No  person  shall  be  Issued  a  license  to 
carry  a  pistol  by  the  Chief  of  Police  if  the 
Chief  after  investigation  determines  that 
such  p>er8on  Is  ineligible  for  such  license 
imder  Section  6  of  the  Act  (D.C.  Code,  sec. 
3206). 

(c)  Except  as  provided  for  In  subsection 
(d)  of  this  section,  no  person  shall  be  Issued 
a  license  to  purchase  or  carry  a  rifle  or  shot- 
gun If  the  Chief  of  Police  determines  after 
investigation  that  such  person — 

( 1 )  is  under  the  age  of  twenty-one  years; 

(2)  is  not  of  sound  mind;  provided,  that 
the  Chief  of  Police  shall  determine  that  the 
person  is  not  of  sound  mind  to  purchase, 
possess  and  carry  a  rifle  or  shotgun  If  he  de- 
termines that  such  person  has  been  adjudi- 
cated mentally  incompetent,  or  has  been 
acquitted  of  any  criminal  charge  by  reason 
of  insanity  by  any  court  or  has  been  adjudi- 
cated a  chronic  alcoholic  by  any  cotu^  and 
provided,  that  three  years  after  such  con-> 
vlctlon  adjudication  or  acquittal,  the  Chief 
of  Police  shall  disregard  the  disabilities  of 
this  subsection  if,  after  an  investigation,  he 
Is  satisfied  that  the  applicant  is  mentally 
and  physically  capable  of  owning,  possessing 
and  using  a  pistol  in  a  safe  and  responsible 
manner. 

(3)  is  a  drug  addict;  provided,  that  the 
Chief  of  Police  shall  determine  that  the  per- 
8(Mi  is  a  drug  addict  if  he  determines  that 
such  person  (1)  is  an  abusive  user  of  narcotic 
drugs  as  defined  by  section  4731  of  the  Inter- 
nal Revenue  Code  1954,  as  amended  (Aug.  16, 
1954,  eSA  Stat.  557,  ch.  736:  Apr.  22,  1960,  74 
SUt.  57  Pub.  L.  88-429.  sec.  4(a).  (b);  26 
U.S.C.  sec.  4731):  or  (11)  is  an  abusive  user 


of  dangerous  drugs  as  defined  by  or  under 
the  Act  entitled  the  "Dangerous  Drug  Act 
for  the  District  of  Columbia",  approved 
July  24,  1956  (70  Stat.  612,  title  n.  sec.  202 
DC.  Code, sec.  33-701); 

(4)  has  been  convicted  in  any  J'jrisdlction 
oi  a  c-ime  involvitg  the  u.se  of  physical  force 
against  a  person  punishable  by  imprison- 
ment for  more  than  one  year,  or  is  under 
indictment  for  such  a  crime:  or 

(5)  he  has  been  convicted  in  any  jurisdic- 
tion of  any  of  the  foUovring  offenses  punish- 
able by  Imprisonment  for  less  than  one  year; 
any  offense  Involving  a  physical  assault;  any 
offense  committed  while  carrying  a  firearm 
or  weapon:  using,  possessing  or  selling  any 
narcotic  or  dangerous  drug;  or  any  viola- 
tion of  a  law  restricting  the  sale,  receipt,  pos- 
Beseion,  use  or  transportation  of  a  firearm 
or  destructive  device;  provided,  that  three 
years  after  such  conviction,  the  Chief  cf 
Police  may  disregard  the  disabilities  of  this 
subsection  If,  after  an  investigation,  he  Is 
satisfied  that  the  applicant  is  mentally  and 
physically  capable  of  owning,  poeseseing  and 
using  a  rifle  or  shotgun  in  a  safe  and  re- 
sponsible manner:  or 

(6)  suffers  from  a  physical  defect  which 
would  make  it  unsafe  for  him  to  use  a  rifle 
or  shotgun;  or 

(7)  has  indicated  by  threatening  speech 
or  other  behavior  that  he  Is  likely  to  make 
unlawful  tise  of  a  rifle  or  shotgun;  or 

(8)  has  been  adjudicated  negligent  In  a 
firearms  mishap  causing  death  or  injury  to 
another  human  being:  or 

(9)  Is  otherwise  ineligible  to  purchase  or 
possess  a  pistol  under  section  3  of  the  Act 
(D.C.  Code,  sec.  22-3203). 

(d)  The  Chief  of  Police  shaU  deny  a  rifle 
or  shotgun  license  if  the  Chief  determines, 
after  investigation  or  test,  that  the 
applicant — 

(1)  does  answer  to  one  or  more  of  the 
descriptions  enumerated  in  subparagraphs 
(c)(1)    through    (c)(9)    of  this  section;   or 

(2)  has  failed  to  demonstrate  satisfac- 
torily a  knowledge  of  the  laws  of  the  District 
of  Columbia  pertaining  to  rifles  and  shot- 
guns and  the  safe  and  responsible  use  of  the  . 
same  in  accordance  with  tests  and  standards 
prescribed  by  the  Chief  of  Police;  or 

(3)  has  vision  less  than  that  required  to 
obtain  a  valid  driver's  license  under  the  laws 
of  the  District:  provided,  that  poesession  at 
a  valid  driver's  license  shall  be  prima  fade 
evidence  that  an  applicant's  vision  is  not 
deficient. 

(e)  The  Chief  of  PoUce  shall  Issue  to  ap- 
plicant a  numbered  rifle  and  shotgun  license 
if  the  Chief  determines,  after  investigation 
that  the  applicant  does  not  answer  to  any  of 

the    descriptions    enumerated    in    subpara- 
graphs (c)  (1)  through  (c)  (9)  of  this  secUon. 

(f)  The  Chief  of  Police  may  issue  to  an 
applicant  between  the  ages  of  eighteen  and 
twenty-one  years  old  who  is  otherwise  quali- 
fied under  subsection  (c)  a  numbered  re- 
stricted rifle  and  shotgun  license  if— 

(1)  the  application  is  accompanied  by  a 
signed  statement  by  the  parent  or  guardian 
of  the  applicant  (1)  that  the  applicant  has 
the  permission  of  the  parent  or  guardian  to 
use  a  rifle  or  shotgun,  and  (11)  that  the 
parent  or  guardian  assumes  civil  liability 
for  all  damages  resulting  from  the  actions 
of  the  applicant  in  the  use  of  the  rifle  or 
shotgun:  and 

(2)  if  the  applicant  Is  not  disqualified  by 
subsection  (d)  in  any  respect  except  his  age. 

9.  (a)  SecUon  2(b)  of  this  Article  sbaU 
not  apply  to — 

(1)  any  person  directly  transporting  any 
rifle  or  shotgun  to  any  police  precinct  house 
to  surrender  the  same  to  the  Chief  of  Police; 

(2)  any   nonresident   of   the   District   ac- 
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activity  m  the  DUtxict  luvo'.viuE  the  'st-  ol  a 
rifle  o:  shotptin.  uaii  pcrtine  a  rifle  or  fhot- 
^ur  «tlr«>c'.l'-  I'  -ir  fiiTfctiy  from  suet.  Icvful 
re<;rcatii'nai  a<:t:vii>.  provld<-d.  thui  tuch 
nocrcsident  thai!  upon  demaiid  of  an)  la«- 
enforoement  offic«r  exhihlt  proof  that  his 
carrjrlnn  abcut  of  •  rilft  or  •h'^tguc  1.  per- 
mitted and  lefal  In  the  Jurisdiction  in  which 
he  resides,  or  proof  of  resldencf'  In  a  lurls- 
dictton  whleh  doer  not  license  the  carrying 
about  of  a  rifle  or  sbotguii. 

(S>  any  o«cer  agent  or  employee  of  the 
Dl^'trlct  of  Columblft  or  the  Fedora:  Oovera- 
ment.  or  any  ofDaer.  agent  or  employee  of  the 
fov?mm«nt  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  armeA  forces 
of  the  rnted  States,  the  Natlona:  Ouard  or 
the  Oreatlzed  P.CTrzvfc.  when  such  ofBcer. 
agent,  employee  or  member  Is  authorized  to 
carry  a  rlCf  or  -.hoigun.  and  who  Is  carrying 
a  rifle  or  shctgur.  while  en  duty  In  the  per- 
formancr  of  hla  olEcial  authorized  functions; 

(4)  any  person  between  the  ages  of  16 
and  ^f  years  of  age  uses  »  rifle  or  shotgun  as 
authorized  by  Art  68.  s«c  8(b)  of  theae 
Regulations 

(b)  Notwithstanding  any  provision  of  this 
Article,  it  shall  be  lawfu;  In  the  Diatrlct  for 

a  rMler  to  sell  a  rifle  or  shotgun  to  a  non- 
resident of  the  District  who  \k  a  citizen  of 
the  rntted  States  and  who  does  not  have  a 
license  issued  urder  this  Article:  provided, 
th'.*.  such  nonresident  purchaser  possesi>e» 
and  exhibit?  to  the  seller  a  valid  license  or 
permit  for  thr  purchase,  possession  or  use 
a  rlfl"  or  shotgun  Issued  to  him  by  the  United 
State^  government  or  by  any  state  or  eub- 
dlvUIcn  thert^jf 

(c)  Any  rifle  or  shctgnn  being  carried 
shall,  except  when  lawful  use  is  imminent, 
bv  unloaded  und  securely  wrapped  or  en- 
cased in  a  clobed  container. 

53  Rcgvlating  the  tale  of  firearm  am- 
muvUion.  1.  No  perron  shal".  viithin  the  Dis- 
trict sell  or  otherwise  transfer  ammunlilon 
for  a  flrearn;  to  another  unless 

(a.)  The  sale  or  trr.r.sier  is  made  in  a  face- 
to-face  trai.--B:tlon; 

.'b)  The  purchaser  exhibUs  at  the  time 
of  the  sale  or  trai-.sfer  a  valid  certificate  of 
regiitm*!on  Issued  under  these  regulations: 

ic)  Ti:f-  ammunition  sold  or  transferred  is 
of  the  samr  caliber  or  gauge  a5  the  firearm 
described  in  the  certificate  of  registration 
and  sultahle  for  use  tlierein- 

(di  The  purchaser  slgnr  a  receipt  for  the 
ammur.ltlcn.  which  rccelp;  bball  be  malri- 
tained  by  the  seller  for  sU  moiitbs. 

2  No  person  shall  within  the  District  of 
Columbia  purchase  cr  pos«'Si  ammunition 
for  a  firearm  unlea.*:  be  is  the  holder  of  a 
valid  ce.'ti'catc  of  registration  issued  under 
the  regiMatlons  and  unless  the  animantticr. 
L<  ct  the  same  gauge  or  caliber  as  the  firearm 
deiiCTibcd  Ir  the  certificate  of  registration 
issued  to  fuch  person. 

3.  For  purposes  of  Seer  1  and  2  sbive,  a 
valid  Crearm  regi-tratlon  certifica'e  Issued 
by  ihr  United  Stater;  or  an>  state  or  svibdivi- 
sion  thereof  shall  be  sufficient  to  authorize 
ammunition  sales  to  and  pi!rc>iaseR  by  per- 
son? who  are  n- 1  residents  of  the  District 

4  This  Article  shall  not  apply  to  sale.» 
or  transfers  to  government  agencies,  duly 
appoin'ed  law  enforcement  officers,  or  per- 
soni  duly  licensed  as  dealers  of  weapons 
undir  Section  10  cf  the  A;t  (DC.  Code,  sec 
22-3210) 

5  This  Article  shall  not  apply  to  bora  fide 
coliectnrs  of  ammunltloi  who  are  purchas- 
ing ainmunlttou  for  their  collectioiis  Any 
sjcti  cc'Uector  may  obtain  an  ammunition 
cc Hectors  cer.lflcaU  frcm  the  Chief  cf 
Police  upon  proof,  submlaalon  of  a  state- 
ment, verified  by  the  Chief,  that  he  U.  In 


fact,  a  bona  fide  collector.  Tliu  cer'ificate 
shall  b«?  exhibited  to  the  seller  whene.»r  the 
collector  purchase.''  ammunition  for  his  col- 
lection The  seller  shall  keep  record!  of  all 
ammunition  aalec  tc  collectors  for  Ux 
months 

64  Itegulttfinc  aurf  Vcenalne  dealers  <« 
^angerovj  ucapcns  1  (a)  No  pcrsAc  shall 
within  the  District  engagt  in  the  hurinesr 
of  selling,  or  manufacturing  or  repairing 
any  pistol  rifle  shotgun,  or  ammunition 
without  first  obtaining  a  license  a:  provid- 
ed In  see  2  of  thi£  Article 

(b)  The  Commissioner  may  grant  licenaes. 
effective  for  not  mure  than  one  year  from 
date  of  Issue,  permitting  the  licensee  to  sell, 
or  to  manufacture,  or  to  repair  putols.  rlflea. 
shotguns  or  ammimltlon  Whenever  any 
such  licenaee  breaches  any  condition  upon 
which  his  llcenae  was  issued  or  violates  any 
provision  of  these  RegtilattoDs  or  of  any 
provUion  of  section  7  of  the  Art  (DC.  Code. 
sec  22-8107) ,  which  is  applicable  to  any  such 
licensee  or  any  applicable  regulation  made 
punuant  to  such  Act.  the  Uoenae  shall  be 
suspended  or  revoked  and  the  license*  shall 
be  subject  to  punishment  as  provided  m 
these  Regulations. 

4  (a)  Any  dealer  within  the  District  who 
transports  or  delivers  firearms  to  another 
dealer  in  the  District  shall  before  delivery 
of  the  flrearm.  fumlah  to  the  Chief  of  Police 
ail  invoice  listing  hla  name,  his  hou>e  and 
buiiines."  addressee,  his  license  number,  the 
name  and  addresa  of  the  dealer  to  whom  such 
firearms  are  to  be  delivered,  the  place  of 
origin  of  the  shipment,  the  quantity  of  fire- 
arm.': transported,  and  the  serial  number  of 
each  firearm  In  the  shipment. 

(b)  If  such  shipment  i&  by  common  car- 
rier, a  copy  of  the  Incolce  shall  be  delivered 
to  the  common  carrier.  No  common  carrier 
shall  knowingly  deliver  a  shipment  or  fire- 
arms to  a  dealer  within  the  District  without 
having  received  a  copy  of  such  invoice  The 
copy  of  the  involcp  shall  be  left  with  the 
dealer  at  the  time  of  delivery 

(c)  If  such  shipment  is  by  other  than 
common  carrier,  the  copy  of  the  invoice  shall 
be  furnished  to  the  dealer  at  the  time  of 
delivery 

5.  (a)  No  persoti  licensed  under  thl."-  Arti- 
cle shall  sell  a  pistol,  rifle,  shotgun  or  am- 
munition to  any  person  whcni  he  knows 
or  hae  reasonable  cause  to  believe  l.«  ineligi- 
ble to  own  a  pistol,  rifle  or  shoicnn  under 
Section  7  of  the  Act  (DC  Code,  sec  22- 
3207)  or  Article  52,  sec.  5(c)  of  these 
Regt!latlon£. 

7.  Beginning  one  vear  after  the  effective 
date  of  these  Regulations,  no  retail  dealer 
licensed  under  this  Article  shali  sell  or  offer 
for  sals  in  the  District  any  pistol,  rlfie  or 
shrtgun.  which  docs  not  have  imbedded  Into 
the  metal  portion  of  such  pistol  rlfte  or  shot- 
gun R  unique  manufacturer's  identification 
number  or  serial  number  unle*.-  the  retail 
dealer  shall  have  imbedded  Into  the  metal 
portion  of  such  pistol,  rifle  or  shotgun  a  unl- 
qtie  dealer's  identification  number 

8.  (a)  No  pawnbroker  In  the  District  shall 
sell  or  offer  for  sale  any  firearm  or  ammuni- 
tion, or  loan  money  secured  by  mortgage, 
deposit  or  pledge  of  any  firearm  cr  ammunl- 
Uon  without  obtaining  a  license  unler  this 
Article. 

(b;  No  licensed  dealer  shall  take  or  re- 
ceive any  flrearm  by  way  of  mortgage  pfedge 
CT  pawn  without  also  taking  and  retaining 
during  the  terai  of  such  pledge  or  pawn,  the 
regi«tratlon  certificate  of  the  fireirm  mort- 
gaged, pledged  or  pawned  If  such  flrearm 
is  not  redeemed,  the  dealer  shall  return  the 
registration  certificate  to  the  Chief  of  Police 
and  register  the  flrearm  in  hla  own  name. 

66.  Miteellaneout    provUiona.    1.     (a)     It 


•ihall  be  t;nlawful  for  any  person  purcha.'^lng 
r.ny  pl-itol.  rifle,  aliotgim  or  ammunition,  or 
applNiiig  tilt  any  certificate  of  rrgU>trat:ou 
•n  license  under  these  Regulations,  or  in  glv* 
l::g  any  information  ptirsunnt  to  the  re- 
qtdrementf  of  these  Regulations,  tc-  give 
false  information  or  offer  false  evidence  of 
hts  identity. 

(b)  It  shall  be  unlawful  for  anyone  to 
forge  or  alter  any  application,  registration 
certiflcate.  temporarj-  evidence  of  registra- 
tion, or  license  submitted,  retained  or  iasued 
under  these  Regulations. 

(c)  It  Rhall  be  unlawful  for  any  person 
within  the  District  tc  change,  altar,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
Oianufacturcr's  Identification  number,  aerial 
number,  or  other  mark  of  Identlflcatlor.  on 
any  pistol,  rifle  or  shotgun;  provided  that 
nothing  contained  In  this  section  stxall  apply 
to  any  oAcar  or  agent  of  any  department  or 
agency  of  the  United  States  or  the  District 
Oovernment  who  Is  engaged  In  research  or 
experimental  work. 

(d)  It  shall  be  unlawful  for  any  person 
within  tne  Dlatrict  to  own.  poesess,  cell,  offer 
for  sale,  purchase  or  offer  to  purchase  any 
destructive  device,  or  military  type  weapon 
including  weapons  known  as  hand  grenades, 
cannons,  anti-tank  guns  and  bazookas: 
provided,  that  this  aactton  shall  not  apply  to 
any  agency  or  department  of  the  District  of 
Columbia  or  Federal  Government  or  to  any 
perscn  licensed  or  authorized  by  the  Federal 
Oovernment  to  own,  possess,  sell  or  purchase 
such  weapons. 

4.  (c)  The  Commissioner  may  prohibit  the 
sales  of  ammunition  when  he  determines 
that  the  design,  construction  or  material 
compoEitlon  of  such  ammunition  makes  It 
un.suit.ablc  or  tinsofe  for  any  lawful  use 

6.  Except  for  transfers  to  licensed  dealeru, 
no  perscn  shall  loan  or  otherwise  allow  an- 
other person  to  poesess  carry  or  use  any  flre- 
arm unless  such  firearm  is  t>elng  loaned  for 
a  legitimate  purpoee.  and  for  a  period  not 
t<.'  exceed  JO  days;  and  unless^ 

"(a>  the  person  to  whom  the  flrearm  Is 
loaned  possesses  a  valid  license  for  such  flre- 
arm issued  to  tilm  pursuant  to  section  6 
of  the  Act  (DC  Code,  sec.  22-3206)  or  to 
Art   52  oi  these  Regulatlonf ,  or 

(b)  such  person  to  whom  the  firearm  is 
loancl  is  at  least  fifteen  year*  of  age.  does 
not  possess  a  valid  Ilcenr,e  because  of  his  age. 
■tnd  is  a  member  or  student  of  an  orgatiiza- 
tl'jn  or  school  which  teaches  firearm  safety 
and  use  Where  ruch  circumstances  exist. 
It  shall  be  lawful  to  loan  a  rUle  or  shotgun 
to  such  person  for  instruction.  mlHtary  jor 
military  type  drill,  or  legitimate  recrea^iona; 
activily;  provided  that  the  use  of  the  rifle 
or  BliDtgun  Is  immediately  supervised  by  a 
Der-oi>  licensed  pursuant  to  Art  62  of  these 
Hcpilat^ous;  and  provid<^l.  the  nfle  or  shot- 
gun Is  rcpitered  to  the  organiratior,  school, 
pare  at  or  gtiardian  of  the  user,  atid  further 
provided  that  the  rifle  or  shotgun  is  sur- 
rendered Immediately  following  lt«  use  to 
the  organisation,  school,  or  parent  or  guard- 
Ian  of  the  user." 

7  (a)  Except  as  provided  in  the  immedi- 
ately pre»-eding  section,  n"  person  shall 
within  the  Diatrlct  keep  any  firearm  or  am- 
munition for,  or  intentionally  nuJte  any  fire- 
arm or  ammunition  available  to  any  person 
who  would  not  qualify  under  these  Regu- 
lations for  a  License  for  such  firearm. 

(b)  No  person  shall  hold  a  firearm  or  loan 
any  nnoney  on  a  flrearm  as  security  for  the 
payment  or  repayment  of  any  debt  or 
pledge,  except  as  otherwise  proi^ided  for  In 
Art.  65,  sec    8  of  these  Regulatioits 

8.  No  perbon  shall  within  the  District  sell 
or  otherwise  transfer  a  flrearm  or  ammuni- 
tion to  a  purchaser  who  is  under  the  infiu- 
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ence  of  alcohol  or  a  narcotic  or  dangerous 
drug.  No  person  shall  within  the  District 
carry  or  use  any  firearm  while  under  the 
Influence  of  alcohol  or  a  narcotic  or  danger- 
ous drug. 

10.  (a)  "Applications  required  by  these 
Regulations  for  registration  or  licensing  of 
firearms  possessed,  purchased  or  acquired  by, 
or  delivered  to,  persons  within  the  .District 
prior  to  the  effective  date  of  these  regula- 
tions must  be  submitted  'within  120  days 
after  that  date.  No  such  person  shall  be 
deemed  In  default  under  the  registration 
provisions  of  these  regulations  if  his  applica- 
tion to  register  is  submitted  within  that 
time.  Nor  shall  any  such  person  be  deemed 
In  default  under  the  licensing  provisions  of 
these  regulations  while  his  application  for 
a  license,  submitted  vrlthin  that  time.  Is  still 
pending. 

(b)  The  registration  and  licensing  re- 
quirements established  by  these  regulations 
shali  be  inmiediately  effective,  from  the 
effective  date  of  these  Regulations,  for  fire- 
arms purchased  or  acquired  by,  or  delivered 
to,  persons  within  the  District  after  that 
date." 

14.  "These  Regulations  shall  become  effec- 
tive on  February  15.  1989;  provided  that  the 
Chief  of  Police  may  accept  applications  for 
registration  of  firearms  immediately  upon 
adoption  of  these  Regulations." 

FLORIDA 
State  Law 
Fla.  Stats.  Asn. 

250.32.  Commanding  offteer's  control  of 
arTTu  sales.  When  any  part  of  the  militia  of 
Florida  Is  in  active  service  by  the  order  of 
the  governor  to  aid  in  the  enforcement  of 
the  laws,  the  commanding  ofBcer  of  such 
troops  may  order  the  closing  of  any  places 
where  arms,  ammunition,  dynamite,  explo- 
sives, or  intoxicating  liquors,  are  sold,  and 
forbid  the  selling,  bartering,  lending  or  giv- 
ing away  of  any  of  said  commodities  In  the 
city,  town  or  village  where  the  troops  are 
on  duty,  or  In  the  vicinity  of  such  place,  for 
80  long  as  any  of  the  troops  remain  on  duty 
In  said  vicinity.  Such  orders  shall  take  effect 
whether  any  civil  officer  has  Issued  a  similar 
order;  and  the  conmundlng  officer  of  such 
troops  may  continue  said  prohibition  In  force 
until  the  departure  of  the  troops,  although 
the  sheriff,  mayor  or  Intendent  of  the  county, 
city,  town  or  village  may  have  prescribed  an 
earlier  or  different  date  after  which  such 
selling,  bartering,  lending  or  giving  away 
shall  be  carried  on. 

79a001  Definitions.  The  following  words 
and  plirases,  when  used  In  this  chapter,  shall, 
for  the  purposes  of  this  chapter,  have  the 
meanings  respectively  ascribed  to  them  In 
this  chapter,  except  where  the  context  other- 
wise requires. 

(1)  "Antique  flrearm"  means  any  flrearm 
manufactured  In  or  before  1898  (Including 
any  matchlock,  flintlock,  percussion  cap,  or 
similar  early  type  of  igmtlon  system)  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898,  for  which  ammiml- 
tlon U  no  longer  manufactured  in  the  United 
SUtes  and  is  not  readily  available  In  the 
ordinary  channels  of  commercial  trade. 

(3)  (b)  "Tear  gas  gun."  "chemical  weapon" 
or  "device"  shall  apply  to  all  weapons  of  such 
nattue  except  those  designed  to  be  carried 
in  a  woman's  handbag  or  a  man's  pants  or 
coat  pocket  %■  designed  as  a  pocket  pencil 
or  pen  and  containing  not  more  than  one 
half  ( Vi )  ounce  of  chemical. 

(4)  "Destructive  device"  means  any  ezplo- 
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slve,  incendiary,  or  poison  gas  bomb,  grenade, 
mine,  rocket,  missile,  or  similar  device;  and 
includes  any  type  of  weapon  which  will,  or 
is  designed  to  or  may  readily  be  converted  to, 
expel  a  projectile  by  the  action  of  any  ex- 
plosive and  has  a  barrel  with  a  bore  of  one 
half  inch  or  more  in  diameter  and  anmiiuni- 
tion  for  such  destructive  devices,  but  not 
Including  shotgun  shells  or  any  other  anunu- 
nition  designed  for  use  In  a  flrearm  other 
than  a  destructive  device.  "Destructive  de- 
vice" shall  not  Include: 

(a)  A  device  which  is  not  designed,  rede- 
signed, used,  or  intended  for  use  as  a 
weapon; 

(b)  Any  device,  although  originally  de- 
slgTxed  as  a  weapon,  which  is  redesigned  X) 
that  It  may  be  used  solely  as  a  signaling. 
Une-throwlng,  safety,  or  similar  device; 

(c)  Any  shotgun  other  than  a  short- 
barreled  shotgun;  or 

(d)  Any  nonautomatlc  rifle  (other  than  a 
short-barreled  rifle)  generally  recognized  or 
particularly  suitable  for  use  for  the  hunting 
of  big  game. 

(5)  "Explosive"  means  any  chemical  com- 
potind  or  mixture  that  has  the  property  of 
yielding  readily  to  combtistion  or  oxidation 
upon  application  of  heat,  flame,  or  shock. 
Including  but  not  limited  to  dynamite,  nitro- 
glycerin, trinitrotoluene,  ammonium  nitrate 
when  combined  with  oi.her  Ingredients  to 
form  an  explosive  mixttire.  blasting  ci^s  and 
detonators;  but  not  including: 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion for  firearms; 

(b)  Fireworks  as  deflned  in  {791.01; 

(c)  Smokeless  propellent  powder  or  small 
arms  ammunition  primers.  If  possessed,  pur- 
chased, sold,  transported  or  used  in  com- 
pliance vi^th  f  552.241; 

(d)  Black  powder  in  quantities  not  to 
exceed  that  authorized  by  ctiapter  652,  or  by 
any  rules  or  regulations  promulgated  there- 
under by  the  department  of  Insurance,  when 
used  for  or  intended  to  be  tised  for  the  manu- 
facture of  target  and  sporting  ammunition  or 
for  use  in  muzzle  loading  flint  or  percussion 
weapons. 

(6)  "Firearm"  means  any  weapon  (includ- 
ing a  starter  gun)  which  will,  or  is  designed 
to  or  may  readily  be  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive;  the 
frame  or  receiver  of  any  such  wei^>on;  any 
flrearm  muffler  or  flrearm  silencer;  any  de- 
structive device:  or  any  machine  gxm.  The 
term  "flrearm"  shall  not  Include  an  antique 
flrearm. 

(7)  "Indictment"  means  an  Indictment  or 
an  information  in  any  court  under  which  a 
crime  punishable  l)y  imprisonment  for  a  term 
exceeding  one  year  may  be  prosecuted. 

(8)  "Law  enforcement  officer"  means: 

(a)  All  officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
conunlsslon.  department,  board,  division, 
mimlclpallty.  or  subdivision  thereof,  who 
have  authority  to  make  arrests; 

(b)  Officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  subdivision  thereof,  dtoly 
authorized  to  carry  a  concealed  weapon; 

(c)  Members  of  the  armed  forces  of  the 
United  States,  the  organized  reserves,  state 
militia,  or  Florida  National  Ouard.  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  from  mllitery  duty,  or  under  orders; 

(d)  Employees  of  the  state  prisons  or 
correctiotuLl  systems  who  have  been  so  desig- 
nated by  the  division  of  adult  corrections  of 
the  department  of  healvh  and  rehabilitative 
servicea  or  by  a  superintendent  of  an 
institution; 

(e)  All  peace  offlcera; 
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(f)  All  state  attorneys.  United  States  at- 
torneys, county  solicitors,  and  county  prose- 
cutors and  their  respective  assistants  and 
Investigators. 

(9)  "Machine  gun"  means  any  firearm,  as 
deflned  herein,  which  shoots,  or  Is  designed 
to  shoot,  automatically  oc  semi-automati- 
cally,  more  than  one  (1)  shot,  without 
manually  reloading,  by  a  single  function  of 
the  trigger. 

(10)  'Short  barreled  shotgun"  means  a 
shotgun  having  one  ( 1 )  or  more  barrels  less 
than  eighteen  (18)  inches  in  length  and 
any  weapon  made  from  a  shotgun  (whether 
by  alteration,  modification,  or  otherwise)  if 
such  weapon  as  modified  has  an  overall 
length  of  less  than  twenty-six  (26)   inches. 

(11)  "Short  barreled  rifle'  means  a  rifle 
having  one  (1)  or  more  barrels  less  than 
sixteen  ( 16)  Inches  in  length  and  cjiy  weapon 
made  from  a  rifle  (whether  by  alteration, 
tnodlfication.  or  otherwise)  If  such  weapon  as 
modified  has  an  overall  length  of  less  than 
twenty-six  (26)  inches. 

790.17.  Furnishing  weapons  to  minors  un- 
der eighteen  years  of  age,  etc.  Whoever  sells, 
hires,  barters,  lends  or  gives  any  minor  un- 
der eighteen  (18)  yearsof  age  any  pistol,  dirk, 
or  other  arm  or  weapon,  other  than  an  ordi- 
nary pocketknlfe.  vrtthout  permission  of  the 
parent  of  such  minor  or  the  t>er3on  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  we^>on.  other  than  an  ordi- 
nary pocketknlfe,  is  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  pimlshed  by 
imprisonment  not  exceeding  three  (3) 
months,  or  by  flne  not  exceeding  fifty  dollars 
r»50  00).* 

790.18.  Selling  arms  to  minors  by  dealers. 
It  is  unlawful  for  any  dealer  in  arms  to 
sell  to  minors  any  pistol,  sprlngfield  rifle  or 
other  repeating  rifle,  bowle  knife  or  dirk 
knife,  brass  knuckles  or  sUng  shot,  and  every 
person  violating  this  section  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  flne  of  flfty  dollars  or  by 
imprisonment  in  the  county  Jail  not  more 
than  six  mon/ths. 

790.22.  Use  of  BB  guns,  air  or  gas  operated 
guns  or  firearms  by  child  under  sixteen:  limi- 
tation.  (1)  The  use  for  any  purpoee  whatso- 
ever of  BB  guns,  air  or  gas  operated  guns  or 
a  firearm  as  defined  in  this  act,  by  any  child 
under  the  age  of  sixteen  (16)  years  is  pro- 
hibited unless  such  use  is  under  the  super- 
vision and  in  the  presence  of  an  adult. 

(2)  Any  adult  responsible  fcH'  the  welfare 
of  any  ctiild  under  the  age  of  sixteen  (16) 
years  who  Icnovrtngly  permits  such  child  to 
use  or  have  In  his  possession  any  BB  gun, 
air  or  gas  operated  guns  or  any  firearm  in 
"lolatlon  of  the  provisions  of  sulwectlon  (1) 
of  this  section,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall 
be  punished  by  a  flne  or  not  more  than  three 
hundred  dollars  (>300.00)  or  by  Imprison- 
ment in  the  county  Jail  for  not  longer  than 
thirty  (30)  days. 

790.26.  Assembly  of  handguTis. — (1)  It  Is 
unlawful  for  any  person  In  this  state  to  as- 
semble any  pistol,  revolver,  or  other  tumdgun 
from  parts  manufactured  or  originating 
from  outside  the  United  States.  This  pro- 
vision shall  not  apply  to  the  importation 
of  parts  Intended  and  used  solely  for  the 
repair  of  such  weapons. 

(2)  Any  person  who  violates  the  provision 
of  this  act  Is  guilty  of  a  misdemeanor  of  the 
second   degree,   punishable   as   provided   in 

•NoTB. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
ot  age. 
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I  T75.0ea  or  i  775.083.  Tb«  usembly  of  each 
weapon  in  violation  of  this  act  shall  con- 
stitute a  separate  and  distinct  offense. 

790.231  Posaeasi'yn  of  short-barreled  rifle, 
thort-barreled  shotgun  or  machine  gun; 
penalty.  (1)  It  U  unlawful  for  any  person  to 
own  or  to  have  in  his  care,  custody,  possession 
or  control  any  short-barreled  rifle,  short- 
barreled  shotgun,  or  machine  gun  which  Is, 
or  may  readily  be  made,  operable,  but  this 
section  shall  not  apply  to  antique  firearms. 

(3)  Any  person  convicted  of  violating  this 
section  is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  Imprison- 
ment In  the  state  penitentiary  not  to  exceed 
five  (6)  years. 

(3)  Firearms  in  violation  hereof  which  are 
lawfully  owned  and  possessed  under  provi- 
sions of  federal  law  are  excepted. 

Coi<Pii.n's  NoTx:  Florida  residents  legally 
possessing  short-barreled  shotguns,  short- 
barreled  rifles  or  machine  guns  under  federal 
law  may  transfer  such  weapons  pursuant  to 
26  U.S,C.  Section  6813  to  another  Florida 
resident;  they  would  not  oome  within  the 
proscription  of  Section  790  J21.  Florida 
Staitutes. 

790.33.  Felons;  possession  of  firearms  un- 
lawful; exception;  penalty.  (1)  It  is  unlaw- 
ful for  any  person  who  has  been  convicted 
of  a  felony  In  the  courts  of  this  state,  or  of 
a  crime  against  the  United  SUtes.  which  Is 
designated  as  a  felony,  or  convicted  of  an 
offense  In  any  other  state,  territory  or  coun- 
try punishable  by  Imprisonment  for  a  term 
exceeding  one  (1)  year,  to  own  or  to  have 
In  his  care,  custody,  possession  or  control 
any  firearm,  as  defined  herein,  or  to  carry 
a  concealed  weapon,  as  defined  herein,  but 
to  Include  all  tear  gas  guns,  chemical  weap- 
ons or  devices. 

(2)  This  section  shall  not  apply  to  a  per- 
son having  been  convicted  of  a  felony  whose 
civil  rights  have  been  restored  or  to  a  person 
convicted  of  a  felony  for  antitrust  violation, 
unfair  trade  practice,  restraints  of  trade, 
nonsupport  of  dependents,  bigamy  or  other 
similar  offenses. 

(3)  Any  person  convicted  of  violating  this 
section  shall  be  guilty  of  a  felony,  and  itp^n 
conviction  shall  be  punished  by  Imprison- 
ment In  the  state  penitentiary  for  not  leds 
than  one  (1)  year  nor  more  than  twenty 
(30)  years. 

Alachua  County 

1 :  Handgun  means  any  weapon  commonly 
refererd  to  as  a  pistol,  other  than  a  BB  gun. 
which  will  or  is  designed  to  or  may  readily  be 
converted  to  expel  a  projectile  by  the  action 
of  an  explosive. 

3:  No  retail  establishment  or  pawn  shop 
shall  sell  or  deliver  a  handgun  to  any  pur- 
chaser until  three  (3)  complete  days  have 
elapsed  after  application  to  purchaae  has 
been  made. 

3 :  No  wholesale  establishment  shall  sell  or 
deliver  a  handg^m  to  any  purchaser  except 
to  another  wholesale  establishment  or  re- 
tall  establishment  until  three  (3)  complete 
days  have  elapsed  after  application  to  pur- 
chase has  been  made. 

4 :  It  shall  be  unlawful  for  anyone  to  pur- 
chase a  handgun  from  any  establishment 
mentioned  lu  Sections  3  and  3  hereof  with- 
out a  valid  application  hereinafter  provided 
for. 

6:  All  sales  and  deliveries  of  handguns 
except  as  provided  In  Section  3  hereof  shall 
require  an  approved  application  form  to  be 
filed  with  the  seller  by  applicant.  Applica- 
tions for  the  purchase  of  handguns  shall  be 
available  only  In  the  office  of  the  Sheriff  of 
Alachua    County.    Florida.    The    Board    of 


County  Commissioners  shall  provide  the  ap- 
plication form  which  ahall  Include  such  sta- 
tistical data  as  shall  be  naceaaary  to  Identify 
the  applicant.  All  applications  shall  be  com- 
pleted in  the  Sheriff's  Oflloe  and  signed  by 
the  applicant  in  duplicate,  the  original  to  be 
retained  by  the  Sheriff. 

S:  •  *  *  Before  the  sale  or  delivery  of  a 
handgun  within  Alachua  County,  the  Seller 
shall  be  required  to  receive  from  buyer  the 
copy  of  the  approved  application.  Should  the 
seller  determine  or  have  reason  to  believe 
that  the  application  has  been  forged  or  c<mi- 
tains  false  information,  he  shall  make  no 
sales  based  thereon  but  shall  Immediately  re- 
port such  information  to  the  Sheriff's  Office 
for  further  Investigation. 

Bay  Harbor  Islands 

3  Any  peraon  who  shall  have  In  hla  poaaas- 
sion  in  the  Town  of  Bay  Harbor  Islands  any 
pistol,  revolver,  or  other  firearm,  or  any 
dangerous  or  deadly  weapon  of  a  size  which 
may  be  concealed  upon  the  person,  without  a 
written  license  therefor.  Issued  to  him  as 
hereinafter  prescribed,  shall  be  guUty  of  a 
misdemeanor.  Possession  shall  Include  but 
not  be  limited  to  in  a  person's  hoiiae  or  In 
his  automobile. 

11.  Every  license  issued  pursuant  to  this 
ordinance  shall  expire  on  the  first  day  of 
May  after  the  date  of  Issuance,  proTlded. 
however,  that  any  such  license  may  be  lim- 
ited as  to  time  to  expire  on  a  date  fixed  in 
the  license  prior  to  such  date.  Each  license 
Issued  to  possess  a  weapon  not  to  be  carried 
on  the  person  shall  specify  the  place  where 
the  licensee  shall  possess  the  same.  Each 
original  application  for  a  license  to  carry 
a  weapon  on  the  person  shall  be  aooom- 
panted  by  a  photograph  of  the  applicant  tn 
duplicate  which  photograph  shall  be  taken 
within  thirty  (30)  days  prior  to  the  flUng 
of  such  application  and  one  copy  of  which 
shall  be  attached  to  the  license  and  the 
other  remain  with  the  application. 

13.  This  ordinance  ahall  not  apply  to 
sheriffs,  policemen,  or  to  other .  duly  ap- 
pointed peace  officer,  nor  to  duly  authorized 
members  of  military  or  civil  organizations 
when  parading,  nor  to  the  members  thereof 
when  going  to  and  from  the  place  of  meet- 
ing of  their  respective  organizations, 

B«lle  Glade 

17-40.  Weapons — Procedure  for  acquirtng. 
(a)  It  Is  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any 
pistol  or  revolver  of  any  description  unless 
he  has  first  filed  a  notice  of  intent  to  acquire 
same  with  the  chief  of  police. 

(c)  It  is  unlawful  for  any  person  to  sell. 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered,  any  revolver  or  pistol  to  any  other 
person  without  having  previously  obtained 
the  registration  certificate  hereinbefore  de- 
scribed from  the  person  seeking  actual  de- 
livery of  such  firearm  and,  upon  receipt  of 
such  certificate.  It  is  unlawful  to  fall  to 
report  to  the  chief  of  police  within  twenty- 
four  (24)  hours  thereafter  the  serial  number 
of  such  revolver  or  pistol  and  the  name  and 
address  of  the  person  to  whom  It  is  dellversd. 

Boynton  B«ach 

17-&0.  Same — Sale,  pur^uue  from,  fumith- 
ing  to  persona  under  influence  of  drugs,  al- 
cohol, etc.;  minors.  It  shall  be  unlawful  for 
any  peraon  to  purchase  from,  sell,  loan  or 
furnish  any  weapon  in  whlob  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narootlc  drug. 
stimulant  or  depreassnt.  or  to  any  person 


in  a  condition  of  agitation  and  exeUablUty, 
or  to  a  minor. 

CiMrwatw 

19-33.  Buying  or  receiving  good*  from 
minors.  It  shall  be  unlawful  for  any  peraon 
conducting  an  auction  house,  or  for  any 
pawnbroker,  junk  dealer  or  secondhand 
dealer  to  loan  money  to  or  buy  or  receive 
from  any  minor  any  goods,  chattels  or  other 
article  of  personal  property;  provided,  how- 
ever, this  secUon  shall  not  apply  to  any 
minor  who  has  in  his  possession  the  written 
consent  to  the  proposed  transaction  signed 
by  a  parent  or  guardian,  nor  shall  It  apply 
to  any  minor  whose  dlsabllltlea  of  nonage 
have  been  removed  as  provided  by  law. 

13-34.  Chapter  applies  to  guns,  pistols,  etc. 
All  the  provisions  herein  provided  for  r«- 
celvlng,  registering,  reporting,  holding  and 
disposing  of  personal  property  generally  shall 
specifically  apply  to  pistols,  guns  and  firearms 
of  all  kinds. 

Cocoa  Beach 

lS-35.  Weapons — Dangerous — Sale,  loans, 
etc.,  to  intoxicated  persons,  etc.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  fur- 
nish any  gun,  pistol  or  other  firearm  in  which 
any  explosive  substance  can  be  used,  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  Is  under  the  influence  of 
alcohol  or  any  narcotic,  drug,  stimulant, 
or  depressant,  or  who  la  of  unsound  mind, 
or  who  Is  a  member  of  any  subversive 
organization. 

15-3«.  Firearms — Possession  by  felons,  in- 
toxicated persons,  etc.  It  shall  be  unlawful 
for  any  person  who  has  been  convicted  of 
a  felony,  or  who  la  under  the  Influence  of 
alcohol  or  a  narcotic  or  drug  to  wear  or  have 
about  his  person  or  in  any  vehicle  in  which 
he  Is  an  occupant  any  firearm  or  other 
dangerous  or  deadly  weapon. 

Coral  Gabies 

20-16.  Firearms — Sale,  (a)  DefinltVon.  The 
word  "firearm"  as  used  in  this  section  shall 
be  construed  to  mean  any  revolver,  pistol. 
auto-loading  pistol,  any  modified  shotgun 
or  rifle  having  an  overall  length  of  less  than 
28-inche8,  rifles  having  barrels  less  than  16- 
Inches,  and  shotguns  having  a  barrel  length 
of  less  than  18-inchea,  machine  guns,  sub- 
machine guns  and  machine  pistols  or  any 
fully  automatic  weapons  capable  of  firing 
more  than  one  shot  at  each  pull  of  the 
trigger.  This  section  shall  not  apply  to  any 
antique  weapons  with  flint  or  percussion  Ig- 
nition using  only  black  ptowder,  or  to  modem 
replicas  of  such  weapons,  or  to  antique  rifles 
using  ammunition  which  Is  no  longer  manu- 
factured or  commercially  sold. 

(b)  Application.  Any  person  desiring  to 
purchase  or  receive  delivery  of  a  revolver 
or  other  firearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  shall 
be  obtained,  whether  by  purchase  or  gift, 
in  writing,  on  a  form  to  be  supplied  by  the 
chief  of  police,  a  duplicate  statement  con- 
taining true  and  correct  information  which 
shall  be  signed  by  the  applicant,  •  •  •. 

(c)  Sale  of  firearms  to  minors  restricted. 
It  shall  be  unlawful  for  any  person  know- 
ingly and  wilfully  to  sell,  lend,  lease,  rent, 
give  or  deliver  any  firearm  to  any  person 
under  the  age  of  twenty-one  (31  >  years  un- 
less accompanied  by  a  parent  or  guardian, 
in  which  event,  both  the  minor  and  the 
parent  or  guardian  shall  be  required  to  All 
out  the  application  form,  as  provided  in  sec- 
tion 30-16(b)  hereof. 

(d)  Sale  of  firearms  to  feloy  prohibited. 
It  shall  be  unlawful  for  any  penon  knowing- 
ly or  wilfully  to  sell,  lend,  glv*  or  deliver  any 
firearm  to  any  person  convicted  of  a  felony. 
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(e)  Sale  of  firearms  to  users  of  narcotics 
prohibited.  It  shall  be  unlawful  for  any  per- 
son knowingly  or  wilfully  to  sell,  lend,  give, 
or  deliver  any  firearm  to  any  person  ad- 
dicted to  the  use  of  narcotics,  or  users  of 
drugs,  stimulants  or  deprensants 

(f )  Sale  of  firearms  to  persons  under  the 
Influence  of  intoxicating  beverages.  It  shall 
be  unlawful  for  any  person  knowingly  or  wil- 
fully to  sell,  lend,  give  or  deliver  any  firearm 
to  any  person  under  the  influence  of  intoxi- 
cating beverages. 

20-16.1.  Same — Waiting  period  required; 
investigation,  (a)  Dealers  or  persons  licensed 
to  sell  firearms  shall,  before  selling,  lending, 
renting,  leasing,  giving  or  delivering  the  fire- 
arms, maintain  a  permanent  record  of  one 
copy  of  the  registration  or  application  and 
shall  forward  the  other  copy,  after  first  in- 
serting the  serial  number  of  such  firearm 
(make,  model,  barrel  length,  caliber,  type, 
finish)  to  the  chief  of  police  by  first  class 
mall,  not  later  than  twenty-four  (34)  hours 
after  the  close  of  the  business  day  in  which 
the  transaction  took  place.  No  firearm  shall 
be  delivered  to  any  person  until  seventy-two 
(73)  hours  after  sale  or  deposit,  or  notifica- 
tion of  intent  to  purchase  Is  received. 

(b)  Delivery  of  a  fireairn  may  be  made 
after  a  twenty-four  (34)  hour  waiting  period, 
only,  under  the  clrcxunstances  and  to  those 
persons  listed  below: 

(1)  Applicant  must  furnish  any  United 
States  of  America,  State  of  Florida.  County, 
or  Municipal  ID.  card  as  a  condition  prece- 
dent to  Issuance,  and  must  be  fingerprinted 
and  photographed  by  the  issuing  authority 
and  the  applicant's  photo  affixed  as  a  part  of 
said  ID.  card.  The  above  shall  be  Issued  in 
the  name  of  the  purchaser  and  signed  by 
him,  and  shall  be  on  an  approved  list  pro- 
mulgated by  the  chief  of  police. 

(2)  Applicant  must  furnish  a  positive 
Identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from 
either  the  seventy-two  (72)  or  twenty-four 
(34)   hour  waiting  period  required: 

(1)  Wholesale  dealers  who  have  valid 
state,  county  and/or  municipal  licenses  tn 
their  business  Intercourse  with  retail  dealers 
for  the  sale  of  firearms:  retail  dealers  who 
have  valid  state,  county  and/or  municipal 
licenses  in  their  business  Intercourse  with 
other  retail  dealers  for  the  sale  of  firearms; 
wholesale  or  retail  dealers  in  the  regular  or 
ordinary  transportation  of  unloaded  fire- 
arms, merchandise  by  mall,  express  or  other 
mode  of  shipment,  to  points  outside  the  city, 
no^to  sales  or  transfer  of  firearms  that  do 
not  tise  a  self-containing  cartridge. 

(3)  Purchasers  who  have  t>een  Issued 
pistol  or  revolver  permits  by  any  govern- 
mental agency  (United  States  of  America. 
State  of  Florida,  county  or  municipal)  as 
special  police  officers.  The  applicant  must 
present  an  I.D.  caitl  from  the  issuing  au- 
thority. 

Whenever  an  tdentlflcatlon  card  is  utilized 
for  the  waiver  of  the  seventy-two  (72)  hour 
or  twenty-four  (24)  hour  waiting  period,  as 
set  forth  in  the  foregoing  provisions  of  sec- 
tions 30-15.  30-16,  and  30-16.1,  the  follow- 
ing information  shall  be  Imprinted  on  the 
application : 

The  issuing  agency  or  authority; 

The  card  number: 

The  name  and  address  identical  to  that  on 
the  card. 

(3)  Persons  who  are  on  record  with  the 
police  department  as  having  previously  pur- 
chased a  pistol,  revolver,  or  firearm  as  defined 
in  section  20-16  (a)  hereof. 

(4)  Persons  trading  an  operable  ]Mstol,  re- 


NOTICES 

V(dver  or  firearm,  as  defined  tn  section  30-16 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  section  20-16  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  rocog- 
ntzed  nonprofit  state  or  national  organlaa- 
tlon.  ' 

Dade  County 

31-7.  Sale  of  firearm*  to.  It  shall  be  tm- 
lawful  for  any  person  to  sell  or  offer  for  sale, 
barter  or  exchange  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  twenty-one  years  any  pistol  or  other  fire- 
arm capable  of  Inflicting  bodily  barm  except 
upon  written  parental  consent. 

31-16.  Sale,  loan,  etc.,  weapon*  to  intoxi- 
cated persons,  etc.  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
pistol  or  other  firearm  In  which  any  ex- 
ploelve  substance  can  l>e  used,  to  any  per- 
son whom  he  knows  or  has  reasonable  cause 
to  believe  Is  under  the  influence  of  alcohol 
or  any  narcotic,  dmg,  stimulant,  or  deprea- 
sant,  or  who  is  of  unsound  mind,  or  who  is 
a  member  of  any  subversive  organization.  In 
addition  to  all  other  penalties,  such  unlawful 
sale,  loan  or  furnishing  shall  be  grounds  for 
revocation  of  any  license  Issued  by  the  coun- 
ty to  such  person. 

31-30.  Registration  of  tale*  and  transfer* 
required;  •  •  •.  (c)  Waiting  period  re- 
quired. The  person  to  whom  such  pistol, 
revolver  or  other  flrearm  is  sold,  leased  or 
otherwise  transferred  shall  wait,  and  the 
dealer  shall  require  him  to  wait,  a  period 
of  seventy-two  (73)  hours  prior  to  such 
person  acquiring  possession  of  such  pistol, 
revolver  or  other  firearm. 

(d)  Fictitious  name  prohibited.  Any  per- 
son signing  a  fictltiotis  name  or  address  in 
such  register  is  guilty  of  a  violation  of  this 
section. 

(e)  Exceptions.  This  section  shall  not  ap- 
ply to  wholesale  dealers  In  their  business 
Intercourse  with  retail  dealers  nor  to  retail 
dealers  in  their  business  intercourse  with 
other  retail  dealers,  nor  to  wholesale  or 
retail  dealers  in  the  regular  or  ordinary 
transportation  of  \mloaded  firearms,  mer- 
chandise by  mail,  express  or  other  mode  of 
shipment,  to  points  outside  the  county,  nor 
to  sales  or  transfer  of  firearms  that  do  not 
use  a  self -containing  cartridge. 

31-30.1.  Definition*,  (a)  The  word  firearm 
as  used  in  this  division,  shall  be  construed 
to  mean  any  firearm,  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  which  la  designed  to  expel  a  projec- 
tile through  a  gxm  barrel  by  the  action  of 
any  explosive,  having  tl^  size,  length  or  di- 
mensions which  make  It  capable  of  being 
concealed  upon  the  peraon.  but  the  word 
firearm  shall  not  be  construed  to  mean  guns 
that   do   not   use   self-contained    cartridges. 

(b)  The  word  sale  includes  transfer,  aa- 
slgnment,  pledge,  lease,  loan,  bcuter,  or  gift. 

31-30.3.  Licenae — Required  to  *ell.  (a)  It 
shall  be  unlawful  for  any  person  who,  with- 
out being  licensed  as  provided  in  this  divi- 
sion, to  engage  In  the  business  of  selling  or 
otherwise  transferring  any  firearm,  or  to 
advertise  for  sale,  or  offer  or  expose  for  sale 
or  transfer  any  flrearm  defined  in  section 
31-30.1  or  to  engage  In  the  business  of  re- 
pairing firearms  or  in  the  business  of  gun- 
smithing. 

This  section  applies  to  persons  In  the  fire- 
arms business  or  In  the  business  of  gun- 
smi thing,  and  does  not  apply  to  (1)  sales 
or  trades  by  an  unlicensed  person  to  a  person 
licensed  hereunder,  nor  to  (3)  Isolated  sales, 
transfers  or  trades  between  unlicensed  per- 
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sons  who  are  not  engaged  In  the  firearms 
business  or  in  the  business  of  gunsmithlng. 
(b)  The  provision  of  this  section  shall 
not  apply  to  gun  sho^-s,  conferences  or  con- 
ventions which  are  staged  under  the  auspices 
of  a  duly  recognized  nonprofit,  state  or 
national  organbsatlon.* 

'Compilers  Note:  Sections  31-16.  21-30. 
31-30.1  and  30-30.3  have  recently  been 
amended,  however,  the  amendments  appear 
to  be  contradictory,  therefore,  the  amend- 
ments have  not  been  Included  in  this  edition. 

31-30.13  Sale  of  firearm  with  *erial  num- 
ber defaced  prohibited.  It  shall  be  unlawful 
to  sell  any  flrearm  whoee  serial  number  has 
been  altered,  changed,  disfigured  or  defaced. 

31-30.14.  Sale  or  delivery  of  firearms  or 
ammunition  to  certain  clatse*  of  person*. 
It  shall  be  iinlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  seller  has  reasonable  grounds 
to  believe  is  under  the  influence  of  intoxicat- 
ing liquor,  narcotic  drugs  or  barbiturates, 
or  hallucinogens,  or  is  addicted  to  the  use  of 
any  narcotic  drug  or  barbiturate,  or  hal- 
lucinogens, or  is  a  habitual  alcoholic,  or  Is  of 
unsound  mind:  or  has  been  convicted  of  a 
felony;  or  is  a  fugitive  from  justice;  or  Is 
a  member  of  a  subversive  organization. 

De  Und       • 

31-31.  Weapons — Allowing  minor*  or  hd- 
bittuU  drunkard*  to  obtain  firearm*.  No  per- 
son shall  sell,  give,  lend  or  otherwise  place 
In  the  possession  of  any  minor  or  habitual 
drunkard,  any  pistol,  revolver  or  other 
weapon  which  may  be  concealed  on  the 
person. 

31-36.  Same — Machine  gvn*.  It  shall  be 
unlawful  for  any  person  to  possess,  use, 
keep  or  store  any  machine  gun,  sub-machine 
gtin  or  similar  flrearm  within  the  city.  The 
■  provisions  of  this  section  shall  not  apply 
to  the  United  States  Army,  Navy,  National 
Ouard  or  any  duly  constituted  and  author- 
ized law  enforcement  officer  of  the  United 
States  government,  the  State  of  Florida,  or 
the  city. 

Dunedin 

16-35.  Sam.e-Registration  of  small  arms  re- 
quired. It  shall  be  unlawful  for  any  person 
to  own,  possess,  csjry  or  otherwise  have  con- 
trol of  any  .33  rifle,  air  rifle,  air  pistol  or 
other  similar  device.  In  the  city,  unless  first 
the  ownership  thereof  be  registered  within 
the  city. 

16-37.  Change  of  owner*hip.  All  changes  of 
ownership  or  poesession  shall  be  registered  in 
the  same  manner  as  provided  In  section 
16-36. 

Fort  Merce 

19-60.  Weapon* — Permit  of  purchaser*  re- 
quired, (a)  It  shall  be  unlawful  for  any  p>er- 
son  to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  flrearms,  blackjack,  me- 
tallic knuckles,  handcuffs  or  other  similar 
equipment  used  primarily  by  police  officers, 
within  the  corporate  limits  of  the  city,  unless 
and  until  a  permit  shall  have  flrst  been 
obtained  from  the  chief  of  police  of  the  city 
by  the  person  to  whom  such  articles  are  to 
be  sold  or  delivered. 

Gainesville 

18-40.  5ale  to  minor*.  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  within 
the  corporate  limits  of  the  city,  a  pistol,  gun 
or  other  weapon  shooting  a  cartridge. 

For  the  purposes  of  this  section,  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  include  toy  pistols  designed  to  shoot 
a  blank  cartridge  and  any  weapon  so  de* 
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ilgned  that  by  txploalve  force  a  bullet  may 
be  propellad  from  It. 

Otmii  Com  Springs 

ll-«.  rtrtmrwu— Permit  for  taU.  It  ahaU  be 
unlawful  for  any  perron  to  aell  to  tny  penon 
any  aucb  platoU.  revolvan,  flrearma  which 
may  be  concealed  upon  the  person  or  rifles 
of  a  caliber  larger  than  JU  oallber  without 
flrst  havlnc  obtained  a  permit  In  wrltlnc 
from  the  chief  of  police  or  mayor  of  the  city 
approTlBC  auch  eale  to  such  person,  which 
permit  shall  be  kept  by  such  person,  on  file 
for  laepeetloo  by  city  oSdals  for  a  period  of 
one  year  from  the  date  of  such  sale  or  other 
dlspoaltton. 

ll-«.  Sam»—S*le  to  minor,  tneompetent. 
No  person  shall  sell,  give,  lend  or  otherwise 
plaoe  In  the  poaseeslon  of  any  minor,  known 
habitual  drunkard  or  known  incompetent 
any  pistol,  revolver,  firearm  which  may  be 
concealed  upon  the  person  or  rifle  of  a  caliber 
larger  than  M  cahber.* 

Hallandal* 

783-1.  DeflnitUms.  (a)  The  word  "firearm" 
ae  ueed  in  this  ordinance,  shall  be  construed 
to  mean  any  firearm,  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  whldi  Is  designed  to  expel  a  pro- 
jectile through  a  gun  barrel  by  the  action 
of  any  exploalve.  having  the  slae,  length  or 
dimensions  which  make  it  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm"  shall  not  be  contrued  to  mean  guns 
that  do  not  use  self-contsilned  cartridges. 

(b)  The  word  "sale"  Includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

783-3.  Vnlnoful  to  seU  ftrearm  tcdthout  a 
Ucenat:  (a)  It  shall  be  unlawful  for  any 
person  who,  without  being  licensed  as  pro- 
vided in  this  ordinance,  to  engage  In  the 
businees  of  selling  or  otherwise  transferring 
any  firearm,  or  to  advertise  for  sale,  or  offer 
or  expose  for  sale  or  transfer  any  firearm 
defined  in  Section  1  of  this  ordinance,  or  to 
engage  in  the  business  of  repairing  firearms 
or  in  the  business  of  gunsmlthlng.  Tills  sec- 
tion applies  to  persons  In  the  firearms  busi- 
ness or  in  the  business  of  gunsmlthlng.  and 
does  not  apply  to  (1)  sales  or  trades  by  an 
unlicensed  person  to  a  person  licensed  here- 
under, nor  to  (3)  Isolated  sales,  transfers, 
or  trades  between  unlicensed  persons  who 
are  not  engaged  In  the  firearms  business  or  In 
the  business  of  gunsmlthlng. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of 
a  duly  recognized  non-profit,  state  or  na- 
tional organization. 

783-3.  Licenses  to  sell.  The  city  commis- 
sion may  grant  licensee  In  the  form  pre- 
scribed by  the  city  commission  permitting 
the  licensee  to  sell  said  firearms  within  the 
citv  on  the  premises  naored  therein. 

783-13.  Sate  or  delivery  of  flrearma  or 
ammunition  to  certain  classes  of  persons. 
It  shall  be  unlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  Seller  has  reasonable 
grounds  to  believe  is  under  the  infiuence 
of  Intoxicating  liquor,  narcotic  drugs  or 
barbiturates,  or  hallucinogens,  or  Is  addicted 
to  the  use  of  any  narcotic  drug  or  barbitu- 
rate, or  hallucinogens,  or  is  an  habitual 
akx>hollc.  or  Is  of  unsound  mind,  or  has  been 
convicted  of  a  felony;  or  Is  a  fugitive  from 
justice:  or  is  a  number  of  a  subversive 
organization. 

HialMh 

31-31.  JIfinors — Weapons,  unlawful  to  dis- 
tribute  to.  It  shall   hereafter  be  unlawful 


for  any  penon  to  miH,  butar,  land,  g^f•  <»■  de- 
liver any  pistol,  dtrk,  or  oOaar  daartly  waapon 
to  any  minor  under  secant aan  ysai*  ot  afa; 
or  to  s^.  barter,  land.  glv«  or  deliver  any 
pistol,  dirk,  or  other  itsadly  vaapon  to  any 
nUnor  between  the  agae  of  aeventeati  and 
twenty-one  years  of  aga  wlttwut  the  sxprsas 
vrrltten  approrml  of  one  of  the  paraDta  of 
such  a  minor,  or  tha  legs!  guardian  of  auch 
minor. 

31-43.  Weapon* — Sales  to  minors  undtr 
eightaen.  No  gun.  revolver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  aold  or 
glvto  to  anyone  under  the  age  of  al(tataan 
years.* 

31-44.  Sam* — BlmnJc  emrtridgai  an^  pistols. 

No  blank  cartridgaa  or  blank  cartrldcs 
pistols  shall  be  kept  in  stock  or  aold  In  the 
City. 

linltiB I 

23-8.  5al«  0/  flrearma  and  ammunitUm — 
definitions.  Ammunition.  All  pistol  or  re- 
vcdver  ammunition,  shotgim  shells.  metalUc 
ammunition  suitable  for  uses  in  rifles  or  any 
.33  caliber  rlmflre  ammunition.  No  distinc- 
tion shall  be  recognised  between  new  and 
rtioaded  ammtinition. 

Firearms.  Any  weapon,  by  whaterer  naaaa 
known,  which  Is  designed  to  expel  a  projec- 
tile or  projectiles  by  the  action  of  an  ex- 
plosive. 

Firearms  and  ammunition  dealers'  lieeiues. 
Any  person  engaged  In  the  businees  of  selling 
new  or  used  firearms  or  anmiunltlon  or  cart- 
ridge cases,  primers,  bullets  or  propellaat 
powder,  at  wholesale  or  retail,  and  shall  In- 
clude pawnbrokers,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms  or 
manufacturing  or  fitting  special  barrels. 
stocks,  trigger  mechanisms  or  breech  mech- 
anisms to  firearms. 

33-0.  5ame— Dealer's  license.  (1)  AU  flre- 
arms  and  asmiunltion  dealers  shall  obtain  a 
firearms  and  ammunition  dealer's  license 
from  the  city  and  the  cost  of  same  shall  be 
fifty  dollars  (WO-OO)  per  year. 

HontastMd 

30-A.  Blank  cartridge  use  profitlMed.  No 
blank  cartridges  or  blank  cartridge  ptatola 
shall  be  kept  \n  stock  or  sold  m  the  City  of 
Homestead.  No  e^un.  revolver,  platol,  cannon 
or  firearm  of  any  deecriptlon  shall  be  sold 
or  given  to  anyone  in  the  City  under  the 
age  of  eighteen  years.  No  gun,  revolver, 
pistol,  cannon  or  firearm  of  any  description 
shall  be  sold  unless  a  record  of  the  name 
and  addrees  of  the  person  to  whom  such 
weapon  Is  sold,  shall  be  kept  in  a  separate 
book  by  such  selling  agent,  together  with  a 
record  of  the  manufacturers'  number  or 
other  marks  by  wtUph  such  weapon  nuy  be 
identified.* 

31-A.  Notice  of  intention  to  purchase  fire- 
arms. Any  person  desiring  to  purchase  or 
receive  delivery  of  a  revolver  or  other  firearm 
of  any  description  shall  hereby  be  required 
to  first  give  to  the  eeller  or  to  the  person 
from  whom  delivery  shall  be  obtained,  m 
writing,  a  duplicate  statement  containing 
true  and  correct  information  concerning 
his/her  name,  occupation,  residence  and  last 
prior  reeidence  before  coming  to  the  City  of 
Homestead,  Florida. 

B.  Certificate  on  purchase  of  firearms.  No 
person  shall  sell,  barter,  exchange  or  deliver, 
or  cause  to  be  delivered  any  revolver  or 
other  firearm  of  any  description  to  any  per- 
son, without  having  previously  obtained  in 
writing  from  the  person  seeking  actual  de- 
livery of  such  firearms,  a  statement  of  his/ 
her  true  name,  occupation,  residence  and 
the  last  previous  residence  before  coming 
to  the  City  of  Homestead.  Florida. 


:1.  Declaration  of  ewiaryeiioy. 
Whanevar  the  M^ror.  Vloe-lCayor  or  tha  aty 
Mannar  dsisrmlnaa  that  Umt*  has  bean  an 
act  of  vlalanoe  or  a  flagrant  and  substantial 
i\f  "»"•  Qt  or  raolatanoe  to  a  lawful  exardaa 
of  pubUc  aotborlty,  and  that,  partly  on  ao- 
ooont  thereof,  tbere  is  rsason  to  believe  that 
thttra  ezlats  a  dear  and  preaent  danger  a<  a 
riot  or  otiMr  general  public  dlaonlar,  wlda- 
spraad  diaobadlaaoa  of  the  Uw.  and  substan- 
tial Injury  to  persons  or  to  health,  safety, 
welfare  or  protactlon  of  persons,  or  damage 
to  property,  all  of  which  consUtutea  a  threat 
to  pubUe  peace  or  ante-  and  to  the  ganaral 
w«lf  are  of  tha  dty  or  a  part  or  parta  tharsof , 
be  may  deelavs  that  a  state  of  emerganey 
exists  within  tha  dty  or  any  part  or  parta 
thsrectf. 

3.  Authoritw  of  mayor,  vice-mayor  or  etty 
manager  to  declare  emergancff  maaaures. 
Whsnevar  the  Mayor.  Vloe-Mayor  or  tha  CUy 
Managar  dadares  that  a  state  of  amarganey 
exlsta.  the  emai-gency  meaaurss  provided  In 
Section  4  at  this  Ordinance  shall  thereupon 
ba  in  effect  during  the  period  of  said  emer- 
ganoy  and  throughout  the  dty.  and  the 
Mayor.  Vice-Mayor  or  the  City  Manager  may 
order  and  proaaulgata  aU  or  any  of  the 
eoMrgency  msaaursa  provided  in  Section  4 
of  this  Ordlnanoe.  in  whole  or  In  part,  and 
with  sxicta  llmltatlona  and  conditions  as  ha 
may  dsam  amnoprlate,  and  any  such  smer- 
gency  maaaure  so  ordarad  and  promulgated 
shall  thereupon  ba  in  effect  daring  tha  pa- 
rted of  said  amarganey.  and  in  tha  area  or 
areas  for  which  tha  emergency  haa  bean 
dadarad.  •  •  •. 

8.  DeflnUiona.  Firearm.  The  term  "flraann" 
shall  mean  any  revolver,  pistol,  automatic 
in^tng  pistol,  shotgun  or  rifle,  machine  gun, 
submachine  gun,  machine  pistol  or  any  fully 
aut<anaUc  weapon  capable  of  firing  mora 
than  one  abot  at  each  pull  of  the  trigger. 

4.  tmartencf  maaauret.  (a)  Tha  sale  or 
other  transfar  of  posssaalon.  with  or  without 
conaldaratton.  offer  to  sell  or  so  transfer,  and 
the  purchase  of  any  anuntmltlon  or  fireaima 
of  any  siaa  or  deacrlptton  Is  prohibited. 

(e)  The  posasaalon  in  a  pubUc  plaoa  of  a 
firearm  by  any  petaon,  except  a  duly  author- 
taed  law  anf  oroament  omdal  or  panon  In 
military  servloa  acting  In  the  oOldal  perform- 
ance of  hla  duty,  to  prohibited. 
'  (d)  The  poBssasInn  of  any  llrsarm  In  any 
plaoa,  public  or  private,  by  a  non-raddent 
who  haa  not  been  Issued  a  permit  ttx  the 
purchase  and  poaaeaalon  of  flrsarma.  to 
prohibited. 

(J)  Tha  poasesdon  In  a  public  place  of  fny 
portaMa  container  conUlnlng  gaadlne  or 
any  other  flammable  or  combustible  liquid 
or  gas  U  prohibited. 

JacksonvMte 

338.101.  CertifUxte  from  sheHf  raqvired 
for  license  to  deal  in  certain  flrearma.  No 
oflloe  of  the  City  shall  Issue  to  any  person  a 
llcansa  to  sell,  vend  or  deal  In  platoto,  re- 
volvers or  other  flrearma  which  may  be  con- 
cealed upon  the  person,  until  such  person 
shall  have  obtained  from  the  Sheriff  a  osr- 
tiflcate  that  such  paraon  to  trustwortliy,  re- 
liable and  fit  to  deal  In,  aeU  and  vend  auch 
revolvers.  pUtds  or  other  firearms.  •  •  *. 

338»3.  Allowing  minors  or  tiabitual  drunk- 
ards to  obtain  flrearma.  It  shall  be  unlavrful 
and  a  Class  D  offeiMa  agalnat  the  City  for 
any  penon  to  seU,  give,  lend  or  otherwise 


•Note. — Llcenssae  under  Tha  Oun  Oontrol 
Act  of  1968  are  prohibited  from  eelUng  or 
delivering  tiandguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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place  In  the  poeseedon  of  any  minor  or 
habitual  drunkard,  any  platol,  revolvu'  or 
other  we^on  which  may  be  conoaaled  on 
the  pwrson.* 

338.306.  Machine  guna.  It  shall  be  unlaw- 
ful for  any  person  to  posaeas.  use,  keep  or 
store  any  machine  g\m.  sub-machine  gun 
or  similar  firearm  within  the  Olty,  The  pro- 
vLtions  of  this  section  shall  not  I4>ply  to  the 
Armed  Forcee  or  any  duly  constituted  and 
authorized  law-enforcement  oflloar  of  the 
United  States  government,  the  State  of  Flor- 
ida, or  the  City.  ,  i 

Jacksonvilla  Baaeh 

18-10.  Concealable  toeapons — Certi/lcote 
from  city  council  prerequisite  to  license  to 
deal  in.  No  officer  of  the  city  shall  issue  to 
any  person  a  license  to  sell,  vend  or  deal 
In  pistols,  revolvers  or  other  firearms  which 
may  be  concealed  upon  the  person,  \intll  such 
person  shall  have  obtained  from  the  city 
council  a  certificate  that  such  person  to 
trustworthy,  reliable  and  fit  to  deal  In.  sell 
and  vend  such  revolvers,  pistols  or  other 
firearms.  •  •  •, 

18-11.  Same — Registry  of  flrtarma  aold;  in- 
formation to  be  regiatered;  toeekly  report  to 
police  of  sales;  permit  for  each  sale.  •  •  • 
provided,  however,  that  no  penon  shall  sell 
to  any  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained 
a  permit  In  writing  from  the  chief  of  police 
or  city  manager  approving  such  sde  to  the 
person.  The  permit  shaU  be  kept  by  such 
person  on  file  for  inspection  for  a  period  of 
one  year  from  the  date  of  the  sale. 

18-13.  Same — AUotoing  minors  or  fiabitual 
drunkards  to  obtain  firearm*.  No  person  shall 
sell,  give,  lend  or  otherwise  place  In  the  poe- 
seedon of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person  ■ 

Lantara      || 

16-35.  Same— Sale  prohilHted  without  per- 
mit.  No  dealer  or  vendor  in  firearms,  shall 
sdl.  hire,  barter,  lend  or  give  to  any  other 
person  any  pistol,  gun  or  other  firearm,  ex- 
cept upon  written  permit  of  the  chief  of 
police,  provided  that  nothing  In  this  section 
shaU  prevent  the  sale,  hire,  barter,  loan  or 
gift  of  any  such  weapon  to  any  duly  author- 
ized law  enforcement  officer  of  the  United 
SUtes,  State  of  Florida,  or  any  political  sub- 
dlvidon  thereof,  for  such  officer's  use  in  the 
discharge  of  hto  duties. 

-  Miami 

61-1.  Sale  of  firearms  generally,  (a)  "Fire- 
arm" defined.  TTie  word  "firearm"  means  any 
device,  by  whatever  name  known,  which  to 
designed  to  expel  a  proJecUle  or  projectiles 
by  the  action  of  an  explosion,  expansion  of 
gas  or  escape  of  gas:  excluding,  however 
1.  any  pneumatic  gun.  spring  gun,  or  B-B 
gun  which  expeto  a  single  globular  projectile 
not  exceeding  .18  inch  in  diameter;  2.  any 
device  used  excludvely  for  signalling  or 
safety  and  required  or  recommended  by  the 
United  States  Coast  Ouard  or  the  Interstate 
Commerce  Commission;  or  3.  any  device  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets  or  similar  industrial 
ammunition. 

(d)  "Sale  to  minors  restricted."  It  shall  be 
unlawful  for  any  person  knowingly  and  will- 
fully to  sell,  lend,  lease,  rent,  give  or  de- 
liver any  firearm  to  any  person  under  the 
age  of  twenty-one  unless  accompanied  by  a 
parent  or  guardian.  In  which  event  both  the 
minor  and  the  parent  or  guardian  shall  be 
required  to  fill  out  the  application  form. 

(e)  "Sale  to  fdona  prohlbit«d."  It  shall 


NOTICES 

be  unlawful  for  any  person  knowingly  or 
vnilfully  to  sell,  lend,  give  or  deliver  any 
firecom  to  any  person  convicted  of  a  felony. 

(f )  "Sale  to  users  of  narcotics  prohibited." 
It  shall  be  unlawful  for  any  person  knowingly 
or  wlUfuUy  to  seU.  lend,  give  or  deliver  any 
firearm  to  any  person  addicted  to  the  use 
of  narcotics  or  users  of  drugs,  stimulants  or 
depressants. 

(g)  "Sale  to  persons  under  the  influence 
of  intoxicating  beverages."  It  shall  be  unlaw- 
ful for  any  person  knowingly  or  willfully  to 
srtl,  lend,  give  or  deliver  any  firearm  to  any 
person  under  the  influence  of  intoxicating 
beverages. 

61-3.  Delivery  of  flrearma.  (a)  Dealers  or 
persons  licensed  to  sell  flrearms  shall,  be- 
fore selling,  lending,  renting,  leasing,  giving 
or  delivering  the  flrearm,  maintain  a  perma- 
nent record  of  one  copy  of  the  registration 
or  application  and  shall  fcoward  the  other 
copy,  after  flrst  Inserting  the  serial  number 
of  such  flrearm,  and  also  description  of  the 
firearm  (make,  model,  barrel  length,  cdlber, 
type,  finish)  to  the  chief  of  police  by  first 
class  mall,  not  toter  than  twenty-four  hours 
after  the  close  of  the  business  day  in  which 
the  transaction  took  place.  No  firearm  shall 
be  delivered  to  any  person  until  seventy-two 
hours  after  sale  or  depodt,  or  notification  of 
Intent  to  purchase  Is  received. 

(b)  Delivery  of  a  firearm  may  hf  made 
after  a  twenty-four  hour  waiting  period 
only  under  the  circumstances  and  to  those 
persons  listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  state,  county  or  municipal 
IJ>,  card  as  a  condition  precedent  to  Issu- 
ance, and  must  be  fingerprinted  and  photo- 
graphed by  the  Issuing  authority  and  the 
applicant's  photo  affixed  as  a  p&rt  of  such 
IJ}.  card.  The  above  shall  be  Issued  In  the 
name  of  the  purchaser  and  dgned  by  him. 
and  shall  be  on  an  approved  Itot  promul- 
gated by  the  chief  of  police. 

3.  The  applicant  must  furnish  a  positive 
Identification  card  to  which  a  flngerprlnt  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  frmn 
either  the  seventy-two  hour  or  twenty-four 
hotir  waiting  period  required: 

1.  Wholesale  dealem  who  have  valid  state, 
county  or  municipal  licenses  In  their  busi- 
ness Intercourse  with  retail  dealers  for  the 
sale  of  firearms;  retail  dealers  who  have 
valid  state,  county  or  municipal  licenses  In 
their  business  mtercourse  with  other  retail 
dealers  for  the  sale  of  firearms;  wholesale 
or  retail  dealen  In  the  regular  or  ordinary 
transportation  of  unloaded  firearms,  mer- 
chandise by  mall,  express  or  other  mode  of 
shipment,  to  points  outside  the  city,  nor 
to  sales  or  transfer  of  firearms  that  do  not 
use  a  self-containing  cartridge. 

3.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  SUtes  of  America,  state, 
county  or  municipal)  as  special  police  offi- 
cers. The  applicant  must  present  an  IJ3. 
card  from  the  issuing  authority. 

Whenever  an  Identification  card  to  utilized 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hovir  waiting  period,  as  set  forth 
In  the  foregoing  provtolons.  the  following  In- 
formation shall  be  Imprinted  on  the  applica- 
tion: 

a.  The  issuing  agency  or  authority. 

b.  The  card  number. 

c.  The  name  and  address  identical  to  that 
on  the  card. 

3.  Persons  who  are  on  record  vrith  the 
police  department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
In  secUon  61-1  (a). 
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4.  Persons  trading  an  operable  ptotol,  re- 
volver or  flrearm.  aa  defined  In  section  61-1 
(a),  for  another  similar  operable  ptotol.  re- 
volver or  flrearm. 

(d)  The  provtolons  of  thto  section  shall 
not  apply  to  gim  shows,  conferences  or 
conventions  which  are  staged  by  a  duly 
recognized  nonprofit  state  or  national 
organization. 

61-3.  Sale  of  weapons,  flrearma,  tear  gaa 
pena,  etc.,  to  minors,  (a)  It  shall  be  unlawful 
for  any  person  to  sell,  offer  for  sale,  barter, 
lend,  give  or  deliver  any  fountain  pen,  starter 
gun,  device  or  other  lnstr\unent  designed  to 
discharge  or  for  the  purpose  of  dtocharglng 
tear  gas  or  other  Injurious  gas,  or  any  pistol, 
dirk  or  other  deadly  weapon,  to  any  minor 
under  seventeen  years  of  age.* 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen.  starter  gun.  device  or  other 
Instrument  designed  to  discharge  or  for  the 
purpose  of  discharging  tear  gas  or  other  In- 
jurious gas.  or  any  pistol,  dirk  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  expreas  written  approval  of  one  of 
the  parents  or  the  legal  guardian  of  such 
minor. 

61-4.  Purchase  by  other  persons  of  pro- 
hibited articles  for  minors.  It  shall  be  unlaw- 
ful for  any  minor  to  engage  or  utilize  the 
services  of  any  other  person,  and  it  shall  be 
untowful  for  any  person,  whether  for  remu- 
neration or  not.  to  procure  for  such  minor 
any  article  which  the  minor  himself  to  pro- 
hibited by  law  to  purchase. 

61-6.  Sale,  etc..  of  firearms  to  intoxicated, 
etc.,  persons.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  any  gun.  ptotol 
or  other  firearm  In  which  any  explosive  sub- 
stance can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  catue  to  believe 
to  under  the  influence  of  alcohol  or  any 
narcotic,  drug,  stimulate  or  depressant,  or 
who  is  of  unsound  mind,  or  who  Is  a  mem- 
ber of  any  subversive  organization  In  addi- 
tion to  all  other  penalties,  such  unlawful  sale, 
loan  or  fumtohlng  shall  be  grounds  for  rev- 
ocation of  any  license  Issued  by  the  dty  to 
such  person. 

46A-1  "Definitions.  "Firearm".  The  term 
"firearm"  shall  mean  any  revolver,  ptotol, 
automatic  loading  ptotol,  shotgun  or  rlfie, 
machine  gun,  submachine  gun,  machine  pto- 
tol or  any  fully  automatic  weapon  capable  of 
firing  more  than  one  shot  at  each  pull  of  the 
trigger. 

45A-3.  Authority  of  City  Manager  to 
declare  emergency  meaaure*.  Whenever  the 
City  Manager  declares  that  a  state  of  emer- 
gency exists,  the  emergency  measures  pro- 
vided In  Section  4  of  thto  Ordinance  shall 
thereupon  be  In  effect  during  the  period  of 
said  emergency  and  throughout  the  city,  and 
the  City  Manager  may  order  and  promulgate 
all  or  any  of  the  emergency  measures  pro- 
vided m  Section  4  of  thto  Ordinance,  In  whole 
or  In  part,  and  with  such  limitations  and 
conditions  as  he  may  deem  appropriate,  and 
any  such  emergency  measure  so  ordered  and  - 
promulgated  shall  thereupon  be  In  effect 
during  the  period  of  said  emergency,  and  In 
the  area  or  areas  for  which  the  emergency 
has  been  declared.  Upon  the  declaration  of 
an  emergency  by  the  City  Manager,  as  soon 
as  practicable,  the  Commission  shall  Imme- 


■NoTK. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-ona  (31)  years 
of  age. 
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(U»t«Iy  convene  for  the  purpose  of  determin- 
ing whether  or  not  an  emergency  does  exist. 
Their  finding  In  the  matter  ahall  be  con- 
clusive. Upon  finding  that  no  emergency  does 
in  fact  exist,  this  Ordinance  shall  not  be 
operative. 

46A-4.  Emergency  mearures.  (a)  The  sale 
or  other  transfer  of  poosesslon.  with  or  with- 
out consideration,  offer  to  sell  or  so  transfer, 
and  the  purchase  of  any  ammunition  or  fire- 
arms of  any  size  or  description  Is  prohibited. 

(c)  The  possession  In  a  public  place  of  a 
firearm  by  any  person,  except  a  duly  author- 
laed  law  enforcement  official  or  person  in 
military  service  acting  In  the  official  per- 
formance of  his  duty,  ts  prohibited. 

(d)  The  possession  of  any  firearm  In  any 
place,  public  or  private,  by  a  non-resident 
who  has  not  been  Issued  a  permit  tar  the 
purchase  and  possession  of  firearms.  Is 
prohibited. 

Miami  Beach 

35.104.  Sale  of  fi'-earma.  generally,  (a) 
"Firearms'  defined.  The  word  'firearm"  as 
used  In  this  section  and  the  following  sec- 
tions shall  be  construed  to  mean  any  re- 
volver, pistol,  automatic  pistol,  shotgun,  rlfic. 
machine  gun.  sub-machine  gun.  machine 
pistol,  or  any  fully  automatic  weapon  capa- 
ble of  firing  more  than  one  shot  at  each 
pull  of  the  trigger,  or  any  weapon,  by  what- 
ever name  known,  which  Is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive,  or  any  firearm  muffler  or  any 
firearm  silencer,  cw  any  part  or  parts  of  such 
firearms  This  section  and  the  following  sec- 
tion, shall  not  apply  to  any  automatic  weapon 
with  flint  or  percussion  Ignition  using  only 
black  powder,  or  to  modern  replicas  of  such 
weapons,  or  to  antique  or  repUcas  of  cartridge 
pistols,  or  rifles  u.<!lng  ammunition  which  Is 
no  longer  manufactured  or  commonly  sold, 
or  to  stud  guns  used  as  tools  by  tradesmen. 

25.105.  Sale  of  ftrearms  It  shall  be  unlaw- 
ful for  any  dealer  or  person  Ucen.-iP.'l  to  sell 
firearms,  to  sell.  lend.  Ijase.  give  cr  dellyer 
any  firearm  to  any  person  '.mleso  such  per- 
son first  presents  to  the  dealer  or  vendor  an 
application  approved  by  the  chief  of  police. 

25.110.  No  firearm  shall  be  delivered  to  any 
person  until  72  hours  after  the  sale  of  any 
firearm. 

25.112.  It  shall  be  unlawful  for  any  person 
knowingly  and  wilfully  to  sell,  lease,  lend, 
give  or  deliver  any  firearm  to  any  person  un- 
der the  age  of  21:  or  to  any  person  convicted 
of  a  felony,  or  to  any  person  addicted  to  the 
use  of  narcotics,  or  to  Users  of  drugs,  stimu- 
lants or  depressants,  or  to  any  person  of  un- 
sound mind,  or  to  any  person  under  the 
Infiuence  of  intoxicating  beverages,  or  to  any 
person  who  has  been  released  from  a  mental 
Institution  within  the  past  five  years. 

25.112 1.  The  following  persons  shall  be 
exempt  from  the  provisions  of  this  ordi- 
nance: lai  Members  of  the  mllltla.  national 
guard,  Florida  state  guard,  army.  navy,  air 
force,  marine  corps,  coast  guard,  the  or- 
ganized reserves,  and  other  armed  forces  of 
the  state  and  of  the  United  States,  when  on 
duty,  or  when  training  or  preparing  them- 
selves for  military  duty,  or  while  subject  to 
recall  or  mobilization: 

(b)  Sheriffs,  marshals,  prison  or  Jail  war- 
dens, constables,  policemen.  Florida  high- 
way patrolmen,  game  wardens,  revenue  offi- 
cers, forest  officials,  and  other  peace  and  law 
enforcement  officers,  their  full-time  paid 
deputies  and  assistants:  full-time  paid 
peace  officers  of  other  states,  and  of  the  fed- 
eral government  who  are  carrying  out  official 
duties  while  In  Florida: 

(c)  Officers  or  employees  of  the  state  or 
United  States  duly  authorized  to  carry  a  con- 
cealed weapon. 


35,113.3.  The  following  shall  be  tixnopt 
from  the  73-bour  waiting  period  required: 
(a)  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
Intercourse  with  retail  dealers  for  the  sale 
of  firearms;  retail  dealers  who  have  valid 
state,  county  or  municipal  licenses  In  their 
business  intercourse  with  other  retail  dealers 
In  the  regular  or  ordinary  transportation  of 
unloaded  firearms. 

(b)  Purchasers  who  have  been  Issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  Munlcl);>al)  as  special  police  offi- 
cers. The  applicant  must  present  an  I.D.  card 
from  the  issuing  authority.  Whenever  an 
identification  card  is  utilized  for  the  waiver 
of  the  72-ho\ir  waiting  period  as  set  forth 
In  the  foregoing  provisions,  the  following 
Information  shall  be  imprinted  on  the  appli- 
cation :  ( 1)  The  Issiilng  agency  or  authority. 
(3)  The  card  number.  (3)  The  name  and 
address  identical  to  that  on  the  card. 

(c)  Persons  who  are  on  record  with  the 
Police  Department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm. 

25.115.  No  person  shall  engage  in  the  busi- 
ness of  selling  firearms  unless  a  license  shall 
have  been  procured  from  the  City  Council  as 
herein  provided,  and  it  shall  be  unlawful 
for  any  person  to  engage  In  the  business  of 
selling  firearms  without  first  procuring  such 
license  from  the  City  Council. 

Mount  Dora 

14-35.  Minors  prohibited  from  buying  fire- 
arms, ammunition,  explosives.  It  shall  be  un- 
lawful for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  firearms.  "BB"  pel- 
lets or  ammunition  of  any  and  all  types  in- 
cluding 22-callber  ammunition,  or  any  other 
explosives,  from  any  merchant,  business 
house  or  vendor  In  the  city. 

14-36.  Merchant  prohibited  from  selling 
firearms,  ammunition,  explosiies  to  minors. 
It  shall  be  unlawful  for  any  merchant,  busl- 
nej»  house  or  vendor,  or  any  person,  firm  or 
corporation  to  sell  to  any  person  under 
eighteen  ( 18)  years  of  age  any  firearms,  "BB" 
pellets,  or  ammunition  of  any  and  all  types, 
including  22  caliber  ammunition,  or  any 
other  explosives,  within  the  city. 

Neptune  Beach 

16-69  Weapons  —  Certificate  from  city 
council  prerequisite  to  license  to  deal  i.i. 
No  officer  of  the  city  shall  issue  to  any  person 
a  license  to  sell,  vend  or  deal  In  pistols,  re- 
volvers or  other  firearms  which  may  be  con- 
cealed upon  the  person.  untU  such  person 
shall  have  obtained  from  the  city  council  a 
certificate  that  such  person  is  trustworthy, 
reliable  and  fit  to  deal  In,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.  •  •   •. 

16-70.  Same — Registry  of  firearms  sold: 
information  to  be  registered:  weekly  report 
to  city  marshal  of  sales:  permit  for  each  sale. 
It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  into  such  registry  all  the 
information  required  by  this  section;  pro- 
vided, however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapons  without  first  having  obtained 
a  permit  In  writing  from  the  city  marshal  or 
city  council  approving  such  sale  to  the  per- 
son The  permit  shall  be  kept  by  such  person 
on  file  for  Inspection  for  a  period  of  one  year 
from  the  date  of  the  sale. 

16-73.  Same — Allowing  minors  or  habitual 
drunkards  to  obtain  ftrearms.  No  person  shall 
sell,  give,  lend  or  otherwise  place  In  the  pos- 
session of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person.* 


North  Palm  Boach 

3.  Sales  to  intoxicated  persons  and  minora. 
No  pawnbroker,  second-hand  dealer  or  other 
person  engaged  In  business  In  the  Village 
shall  purchase  from,  or  sell,  loan,  or  fumlah 
any  weapon  in  which  any  explosive  substaiu^ 
can  be  used  to  any  person  under  the  infiuence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  In  a  condition  of 
agitation  and  excitability,  or  to  a  mlnOT 
under  the  age  of  18  year*.* 

Ocala 

15-06.  Fireorwu — Sale  to  intoxicated  per- 
sons or  minors.  It  shall  be  unlawful  for  any 
person  to  pxirchaae  from,  or  sell,  loan,  or 
furnish  any  weapon  in  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  i>erson 
in  a  condition  of  agitation  and  exclUbility, 
or  to  a  minor  under  the  age  of  eighteen 
years.* 

Palm  Beach  Gardens 

17-10.  Concealed  weapons:  selling  weap- 
ons: possession  of  weapons.  No  person  within 
the  city  shall:  (g)  Purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to.  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
IS  years,  or  to  any  known  convicted  felon 
who  has  not  had  hU  civil  rights  restored 
according  to  law.* 

Pasco  County 

1:  Definitions. — As  used  In  this  chapter: 
"Pistol"  means  any  small  firearm,  loaded 
or  unloaded,  with  a  barrel  of  twelve  (13) 
Inches  or  less,  fired  by  hand.  The  term  shall 
Include  all  firearms  having  one  or  more 
barrels,  such  as  revolvers,  automatics,  der- 
ringers and  the  like,  capable  of  discharging 
loaded  ammunition. 

"Purchaser"  means  any  person  who  re- 
ceives a  pistol  from  another  by  purchase, 
exchange,  gift  or  loan. 

"Seller  "  means  any  person  who  sells,  fur- 
nishes, loans,  exchanges,  gives  or  in  anyway 
delivers  a  pistol  to  another. 

3:  Seventy-two  hour  waiting  period  re- 
quired.— No  sale  or  delivery  or  exchange  of 
any  pistol  or  revolver  shall  be  made  to  a 
purchaser  until  the  expiration  of  seventy- 
two  (73)  hours  from  the  time  that  an  Initial 
offer  to  purchase  said  pistol  or  revolver  is 
made  by  the  purchaser  to  the  seller. 

Pinellas  County 

1:  Definitions,  (a)  Firearm  as  used  in  this 
divlsiun  shall  be  construed  to  mean  any  fire- 
arm, weapon,  revolver,  pistol,  auto-loadlng 
pistol,  modified  rifle  or  shotgun,  or  any  sim- 
ilar mechanism  by  whatever  name  known, 
which  is  designed  to  expel  a  projectile  or  gas 
through  a  gun  barrel  by  the  action  of  any 
explosive,  having  the  size,  length  or  dimen- 
sions which  make  It  capable  of  being  con- 
cealed upon  the  person,  and  originally 
designed  or  altered  to  be  used  by  one  hand 
and  having  a  barrel  length  of  less  than  16 
Inches,  and  an  overall  length  of  less  than 
36  V4  Inches,  but  the  word  firearm  shall  not 
be  construed  to  mean  guns  that  do  not  use 
self-contained  cartridges. 


•NoT«. — Uceiuees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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(b)  Saturday  Night  Special  shall  mean  any 
firearm  which  Is  33  caliber  or  amaller,  whose 
iMurel  Is  leas  than  8  Inches,  except  thoae 
whoae  frame  la  an  Investment  cast  or  forged 
steel,  or  Investment  cast  or  forged  high 
tensile  alloy. 

(c)  Sale  'includes  transfer,  assignment, 
pledge,  lease,  loan,  barter,  or  gift. 

3:  Prohibition.  It  shall  be  unlawful  for 
any  person  to  sell  or  otherwise  transfer  any 
Saturday  Night  SpecUl  as  defined  herein- 
above or  offer  or  expose  for  sale  or  transfer 
any  such  Saturday  Night  Special. 

3:  Exception.  The  sale  of  Saturday  Night 
Specials  to  law  enforcement  agencies  or  for 
authorized  military  use  shaU  not  be  subject 
to  the  limitations  herein  set  forth. 

Pinellas  Park 

13-ie  (67).  China,  dealers  in  revolvers, 
piatola.  ammunition,  etc.  Approval  of  city 
manager  with  the  recommendation  of  police 
department  as  well  as  separate  license  In 
addition  to  other  retail  merchant's  license 
required. 

Pompano  Beach 

31.18.  Ftrearma,  diacharging;  sale  of  am- 
munition. •  •  •.  (b)  It  ahaU  be  unlawful  for 
any  person  to  sell,  barter  or  give  to  any  other 
person  under  the  age  of  sixteen  (16)  years  In 
the  city,  ammunition  for  a  firearm,  air  rifle 
or  air  pistol  (commonly  known  as  BB  grins) ; 
provided,  however,  that  this  ordinance  shall 
not  i^ply  to  parents  or  guardians  giving  such 
ammunition  to  their  own  children,  in  case  of 
a  parent,  or  to  the  children  over  whom  they 
may  have  lawTiil  custody  and  control,  in  the 
case  of  a  guardian.* 

31.62.  Acts  deemed  unlawful  during  emer- 
gency, (b)  Closing  of  business  establish- 
ments— ^It  shall  be  unlawful  for  any  person 
or  buslneas  establishment  which  Is  of  the 
type  ordered  to  close  without  regard  to  ita 
location  within  the  city,  or  which  U  ordered 
to  close  because  of  Its  location  within  an 
area  of  disorder,  to: 

(3)  Continue  selling,  distributing  or  giving 
away  of  any  firearms  or  anunnnltlon  of  any 
character  whatsoever;  •  *  *. 
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ehtue.  It  shall  be  unlawful  for  any  person 
to  purchase  or  receive  delivery  of  a  revolver, 
rlfie,  or  firearm  of  any  description  In  the  city 
without  first  filing  a  notice  of  such  Inten- 
tion with  the  desk  officer  at  the  police  station. 
In  the  city,  giving  his  name,  information  con- 
cerning his  residence,  a  full  description  of 
said  firearm,  and  the  place  where  such 
weapon  will  be  obtained. 

15-36.  Same — Selling  or  receiving  taittiout 
certificate.  It  shall  be  unlawful  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  de- 
livered, any  revolver,  gun,  rifle  or  other 
firearm  to  any  person  in  the  city  without 
having  previously  obtained  a  registration 
certificate  *  *  *,  from  the  person  seeking 
actual  delivery  of  such  firearm,  •  *   *. 


St  Petersburg 

25.76.  Same — sale  to  minora.  It  shall  be 
unlawful  for  any  person  to  sell  to  any  minor 
within  the  corporate  limits  of  the  city,  a 
pistol,  giin  or  other  wei^Kin  shooting  a 
cartridge.* 

For  the  purposes  of  this  section  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  Include  toy  pistols  designed  to  shoot  a 
blank  cartridge  and  any  weapon  so  designed 
that  by  explosive  force  a  bullet  may  be 
propelled  from  It, 

25.77.  Same — registration  of  sales  of  pistols, 
revolvers,  and  other  like  weapons.  (1)  Every 
retail  dealer  who  dealer  who  deals  In  and  sells 
pistols,  revolvers,  or  any  other  we^xsns  which 
are  generally  described  and  referred  to  as  a 
"hand  gun"  shall  require  the  purchaser  to 
register  his  name,  age  and  place  of  residence 
in  a  book  the  dealer  shall  keep  for  that  pur- 
pose. The  dealer  shall  record  In  said  book  the 
date  of  sale,  the  make,  model,  type,  and  the 
number  of  the  wei^x>n  purchased.  This  reg- 
ister shall  be  available  for  the  inspection  of 
any  law  enforcement  officer,  and  be  kept 
available  for  two  years  from  the  date  of  pur- 
chase. A  card  shall  be  furnished  to  the  police 
department  oontalnlng  the  partlc\ilars  afore- 
said on  a  form  furnished  by  such  department 
within  a  reasonable  time  after  each   sale. 

(3)  It  shall  be  'unlawfiil  for  any  dealer  of 
weapons  described  in  Paragraph  (1)  or  any 
agent  or  employee  to  fall  or  refuse  to  comply 
with  the  provisions  of  said  Paragraph. 

(3)  It  shall  be  unlawful  for  any  person 
purchasing  a  weapon  as  described  In  Para- 
graph (1)  to  give  a  false  name,  age  or  place 
of  residence  as  provided  In  this  Section. 

(4)  This  section  shall  not  be  applicable 
to  the  sale  of  any  bona  fide  antique  we^>on 
that  Is  incapable  of  being  fired.    - 

Surfside 

13^3.  Same — Receiver  of  firearms  to  fur- 
nish'certain  information  in  writirig.  Any  p^- 
son  In  the  town  desiring  to  purchase  or  re- 
ceive delivery  of  a  revolver  or  other  firearm 
of  any  description  shall  be  and  hereby  Is  re- 
quired first  to  give  to  the  sellw  of  to  the 
person  from  whom  delivery  shall  be  Obtained, 
In  writing,  a  duplicate  statement  containing 
true  and  correct  information  ooncemlng  his 
name,  occupation,  residence  and  last  prior 
residence  before  coming  to  the  town. 

13-44.  Same — Seller  of  firearms  to  obtain 
designated  informxition  in  writing.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  ex- 
change or  deliver,  or  cause  to  be  delivered 
any  revolver,  gun,  or  other  firearm  to  any 
other  person,  without  having  previously  ob- 
tained. In  writing,  from  the  person  seeking 
actual  delivery  of  such  flreatm,  a  statement 
of  his  true  name,  occupation,  resldenoe,  and 
the  last  previous  residence  before  «v""<"g  to 
the  town. 
15-35.  rirearma-Notlce  of  intent  to  pur-         18-46.  Same — Report  to  police  o/  pouea- 


Quincy 

35-1.  License  to  sell — Required.  No  person 
shall,  withlr  the  corporate  limits  of  the  city: 
(a)  Engage  In  the  sale  of  pistols,  machine 
guns  or  submachine  gims,  or  (b)  Operate  or 
manage  any  business  where  pistols,  machine 
guns  or  submachine  guns  are  sold,  without 
first  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

35-8.  Licensee  may  Tiot  sell  outside  plaoe 
of  business.  No  licensee  shall  make  sale  of,  or 
sell,  any  pistols,  machine  guns  or  subma- 
chine guns  outside  of  the  place  of  business 
licensed  hereimder. 

35.12.  Registration  of  pistols,  machine  guns 
and  submachine  guru  required.  No  person 
shall,  within  the  corporate  limits  of  the  city: 

(a)  Owners  or  possessors.  Own  or  possess, 
or  have  In  his  possession,  custody  or  control, 
a  pistol,  machine  gun  or  submachine  gun, 
without  first  having  registered  the  same  with 
the  chief  of  police, 

Riviera  Beach! 

13-36.  It  ahaU  be  unlawful  tor  any  dealer 
in  arms,  guns,  rifles  or  other  weapons,  to  sell 
to  minors  any  pistol,  rifle,  repeating  rifle, 
tear  gas,  gun,  flair,  gun,  bowle  knife  or  dirk 
knife,  braas  knuckles,  slingshot  or  any  type 
of  air  pressure  rifle  discharging  B3.  shot 
or  pellets,  or  any  other  type  of  dangerous 
weapon.* 

South  Miami   ! 
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aton.  Any  person  having  In  hla  poaseaalon, 
actually  or  constructively,  any  revolver,  gun 
or  other  flrearm  of  any  description,  within 
the  town,  shaU  file  with  the  ]}<dlce  depart* 
ment  a  certificate  or  statement  In  writing 
giving  his  true  name,  occupation,  resldenoe, 
and  a  full  and  complete  descr^tion  at  such 
revolver,  gun  or  other  flrearm  In  his  : 
slon. 

Tallahai 


3.  It  ahall  be  unlawful  for  any  person,  firm 
or  corporation  within  the  City  of  Tallahassee 
to  sell,  give,  lend  or  otherwise  place  in  the 
possession  of  any  minor  any  pUtol,  revolver 
or  other  flrearm  which  may  be  concealed  on 
the  person.* 

Tampa 

34-114.  Firearm*— llaehine  ffwu.  "tawed- 
off"  shotguns  and  rifles  prohibited.  It  shall 
be  unlawful  for  any  person  to  have  In  his 
poesession  within  the  corporate  limits  of  the 
city  any  machine  gun,  or  shotgun  or  rifle 
having  a  barrel  of  less  than  tvronty  (30) 
Inches  In  length,  or  any  firearm  equipped 
with  a  silencer,  or  any  other  flrearm.  which 
Is  capable  of  being  concealed  on  the  person. 
This  section  shall  not  apply  to  a  plaUA, 
revolver,  or  blank  or-tear  gas  gun  authorized 
by  this  chapter.  This  section  shall  not  be 
applicable  to  regular  law  enforcement  offi- 
cers who  are  permanently  en^>Ioyed  and 
devote  their  full  time  as  federal,  state, 
county  or  municipal  law  enforcement  officers. 

34-118.  Uolotov  eocktaU,  flrebomtia, 
etc.;  •  •  •.  (a)  It  shall  be  tinlawful  for  any 
person  to  make,  carry,  possess  or  use  any 
type  of  "Molotov  cocktail,"  gasoline  or  pe> 
troleum  base  firebomb,  or  any  other  Incendi- 
ary missile  or  any  explosive  bomb,  device  or 
missile  unless  the  same  Is  otherwise  per- 
mitted as  a  lawful  act  pursuant  to  the  laws 
and  ordlnancee  of  this  dty. 

West  Miami 

14-16.  Minora — sale  of  weapons  to.  It  shall 
hereafter  be  unlawful  for  any  person  to  sell, 
barter,  lend,  give  or  deliver  any  pistol,  dirk, 
or  other  deadly  weapon  to  any  minor  under 
seventeen  (17)  years  of  age.  It  ahall  further 
be  imlawful  for  any  person  to  sell,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  othM" 
deadly  weapon  to  any  minor  between  the 
ages  of  seventeen  (17)  and  twenty-one  (31) 
years  of  age  without  the  express  written 
approval  of  one  of  the  parents,  or  legal  guar- 
dian of  such  a  minor.* 

West  Palm  Beach 

51.1.  Permit  for  purchase,  sale.  etc. — Re- 
quired. It  shall  be  tmlawful  for  any  person 
to  purchase,  give  away  or  sell  any  plst<di— 
revolver,  one-hand  firearms,  blackjack, 
knuckles,  handcuffs  or  other  similar  equip- 
ment used  primarily  by  police  officers,  within 
the  city,  imlees  and  \intll  a  permit  shall 
have  first  been  obtained  from  the  chief  of 
police  by  the  person  to  whom  such  article 
Is  to  be  sold  or  delivered. 

GEORGIA 

State  Law 

GhcoKou  OoDX  Ann.  Titls  38 

36-1404.  Criminal  possession  of  explosives. 
A  person  commits  criminal  poesession  of  ex- 
plosives when  he  possesses,  manufactures,  or 
transports    any    explosive    compound    and 

*NoTX. — Licensees  under  The  Gun  Contr<d 
Act  of  1B68  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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either  Intends  to  use  such  exploslTe  to  com- 
mit a  felony  or  knows  that  another  Intends 
to  use  such  exploelve  to  commit  a  felony. 
A  person  convicted  of  criminal  possession 
of  explosives  shall  be  punished  by  imprison- 
ment for  not  less  than  one  nor  more  than 
10  years. 

26-1406.  Criminal  possession  of  an  incen- 
diary, (a)  A  person  commits  criminal  pos- 
session of  an  Incendiary  when  he  possesses, 
manufactures,  sells  offers  for  sale,  gives  away, 
or  tran^orts  a  fire  bomb  or  molotov  cocktail. 

(b)  The  terms  "fire  bomb"  and  "molotov 
cocktail"  mean  any  device,  by  whatever 
name  called,  made  of  a  breakable  container 
containing  a  flanunable  liquid  or  compound 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less  which  has  a  wick  or  any  similar  ma- 
terial, which,  when  Ignited,  Is  capable  of 
igniting  such  flammable  liquid  or  compound 
when  such  device  Is  thrown  or  dropped. 
These  terms  do  not  Include  a  device  which 
Is  manufactured  or  produced  for  the  primary 
purpose  of  Illumination  or  for  marking  de- 
tours, obstructions,  defective  paving  or  other 
hazards  on  streets,  roads,  highways  and 
bridges. 

lO  Subsection  (a)  does  not  apply  to  a 
device  coming  within  the  definition  of  sub- 
section (b)  when  It  Is  In  the  use.  possession 
cr  control  of  a  member  of  the  armed  forces 
of  the  United  States,  or  a  fireman  or  a  law 
enforcement  officer  when  acting  In  his  official 
capacity  or  otherwise  under  proper  authority. 

(d)  A  person  convicted  of  criminal  pos- 
session of  an  incendiary  shall  be  punished 
by  imprisonment  for  not  less  than  one  nor 
more  than  three  years,  or  by  a  fine  not  ex- 
ceeding Sl.OOO  or  by  both 

26-2905.  Furnishing  weapons  to  minors. 
A  p>er8on  commits  a  misdemeanor  when  he 
knowingly  sells  to  or  furnishes  to  a  person 
under  the  age  of  21  years  a  pistol,  metal 
knuckles,  or  knife  designed  for  the  purpose 
of  offense  and  defense. 

26-3906.  Machine  guns,  sale,  etc.,  illegal. 
A  person  commits  a  felony  when  he  sells, 
manufactures,  purchases,  possesses,  or  car- 
ries a  machine  gun  and  upon  conviction 
shall  be  ptmlshcd  by  Imprisonment  for  not 
less  than  one  nor  more  than  five  years.  A 
machine  gun  Ls  any  weapon  from  which  more 
than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device.  This  section  shall  not  arply  to  or 
affect  the  manufacture,  for,  or  the  transpor- 
tation, or  sale  of  machine  guns  to  persons 
exempted  under  section  26-2907.  provided 
said  machine  guns  are  broken  down  in  a 
non-functlonlng  state  or  are  not  Immediately 
accessible. 

26-2907.  Exemptions.  Sections  36-2901, 
36-3902,  26-2903,  and  26-2906  shaU  not  apply 
to  or  affect  any  of  the  following  persons 
while  engaged  In  pursuit  of  official  duty  or 
when  authorized  by  Federal  or  State  law, 
regulation  or  order:  (1)  peace  officers;  (3) 
wardens,  superintendents,  and  keepers  of 
prisons,  penltentlarlee.  Jails,  or  other  Insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense;  (3)  persons  In  the 
military  ser<^ce  of  the  State  or  of  the  United 
States;  (4)  persons  employed  in  fulfilling 
defense  contracts  with  the  Government  of 
the  United  States  or  agencies  thereof  when 
possession  of  the  weapon  Is  necessary  for 
manufacture,  transport,  Installation,  and 
testing  under  the  requirements  of  such 
contract. 

A  prosecution  based  upon  a  violation  of 
sections  26-2901,  26-2902.  26-2903.  or  26-2906 
need  not  negative  any  exemptions. 

CHAPm    26-99A.    Ckiminal    Provisions 
UNomciALLT  Coomra 

26-99 10a.  Georgia   flrearms    and   weapons 


act:  short  title.  This  law  Il|26-9910a 
throxigb  26-9916a)  shall  be  known  and  may 
be  cited  as  the  "Oeorgla  nrearma  and  Weap- 
ons Act." 

36-99 11a.  Same:  possession  of  certain  type* 
of  fireaTir^,  dangerous  weapons  and  silencers 
prohibited.  No  person  shall  have  In  his  pos- 
session any  sawed-off  shotgun,  sawed-off  rifle, 
machine  gun,  dangerous  weapon,  or  silencer, 
except  as  provided  In  section  26-9914a. 

26-9912a.  Same:  punishment.  A  person 
commits  an  unlawful  possession  of  firearms 
or  weapons  when  he  knowingly  has  In  his 
possession  any  sawed-off  shotgun,  sawed-off 
rifle,  machine  gun.  dangerous  weapon  or 
silencer,  as  defined  In  this  law  (fi  36-99 lOa 
through  26-99 16a  I ,  and  upon  conviction  for 
such  he  shall  be  punished  by  Imprisonment 
for  not  less  than  one  nor  more  than  five 
years. 

26-9913a.  Same:  definitions,  (a)  The  term 
"sawed-off  shotgun,"  as  used  In  this  law 
[$f  26-9910a  through  26-99168],  shall  mean 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  Intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned,  made 
or  remade,  to  use  the  energy  of  the  explosives 
la  a  fixed  shotgun  shell  to  fire  through  a 
smooth  bore  either  a  number  of  ball  shot  or  a 
single  projectile  for  each  single  piill  of  the 
trigger,  and  which  has  an  overall  length  of 
15  inches  or  less. 

(b)  The  term  "sawed-off  rlfie,"  a3  used 
in  this  law,  shall  mean  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned,  made  or  remade,  to  use  the 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rlfie  bore  for  each  single  pull  of  the 
trigger,  and  which  has  a  barrel  (or  barrels) 
of  less  than  16  Inches  In  length  (or  has  an 
over-all  length  of  less  than  26  Inches) . 

(c)  Ttie  term  "machine  gun,"  as  used  In 
this  law,  means  any  weapon  which  shoots,  or 
Is  designed  to  shoot,  automatically,  more 
than  six  shots,  without  manual  reloading,  by 
a  single  function  of  the  trigger. 

(d)  The  term  "dangerous  weapon,"  as 
used  In  this  law,  shall  mean  any  weapon  com- 
monly known  as  a  "rocket  launcher," 
"basooka"  or  "recoUless  rifle."  which  fires 
explosive  or  nonexploslve  rockets  designed 
to  Injure  or  kill  personnel  or  destroy  heavy 
armor  or  similar  weapon  used  for  such  ptir- 
poee.  The  term  shall  also  mean  a  weapon 
commonly  known  as  a  "mortar"  which  fires 
high  explosive  from  a  metallic  cylinder,  and 
which  Is  commonly  used  by  the  armed  forces 
as  an  anti- personnel  weapon  or  similar 
weapon  used  for  such  purpose.  The  term  shall 
also  mean  a  weapon  commonly  known  as  a 
"hand  grenade"  or  other  similar  weiqwn 
which  Ls  designed  to  explode  and  Injure  per- 
sonnel or  similar  weapon  tised  tor  such 
purpose. 

(e)  The  term  "person,"  whsn  uaad  In  this 
law,  shall  Include  any  Individual,  partner- 
ship, company,  association  or  corporation. 

(f )  The  term  "silencer,"  when  used  In  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portable 
weapon,  such  as  rifle,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowling  piece, 
or  other  device  from  a  shot,  btillet  or  pro- 
jectile may  be  discharged  by  an  explosive. 

26-9<)14a.  Some;  exceptions  to  proviiions  of 
law.  The  provisions  of  this  law  (fS26-0910a 
through  26-99 16a I  shall  not  apply  to: 

(a)  A  peace  officer  of  any  duly  authorized 
police  agency  of  this  State  or  of  any  political 
subdivision  thereof,  or  a  law  enforcement 
officer  of  any  department  or  agency  of  the 
United  States,  who  is  regularly  employed  and 
paid  by  the  United  States,  this  State  or  any 


such  political  subdivision,  or  an  employee  of 
the  Board  of  Corrections' of  this  State  who  is 
authorised  in  writing  by  the  director  thereof 
to  transfer  or  possess  such  firearms  while  In 
the  official  performance  of  his  duties. 

(b)  A  member  of  the  National  Guard  or  of 
the  armed  forces  of  the  United  States,. to- wit: 
the  Army,  Navy,  Marine  Corps,  Air  Force  or 
Coast  Guard,  who,  while  serving  therein,  pos- 
sesses such  firearm  In  the  line  of  duty. 

(c)  Any  sawed-off  shotgun,  sawed-off  rifle, 
machine  gun,  dangerous  weapon  or  silencer 
which  has  been  modified  or  changed  to  the 
extent  that  It  Is  Inoperative.  Examples  of  the 
requisite  modification  Include:  weapons  with 
their  barrel  or  barrels  filled  with  lead  or  hand 
grenades  filled  with  sand  or  other  nonexplo- 
slve materials. 

(d)  Each  sawed-off  shotgun,  sawed-off 
rifle,  machine  gun,  dangerous  weapon  or 
silencer  which  Is  possessed  by  a  person  who 
Is  authorized  to  possess  the  same  because  be 
has  reglst«red  the  sawed-off  shotgun,  sawed- 
off  rifle,  machine  gun,  dangerous  weapon  or 
silencer  in  accordance  with  the  dlctater  of  the 
National  Firearms  Act,  approved  August  16. 
1964.  68A  Stat.  725  (26  U.S.C.  5841-5863). 

26-99 15a.  Same;  burden  of  proof  of  ex- 
ceptions, etc.  In  any  complaint.  Information, 
accusation  or  indictment,  and  In  any  action 
or  proceeding  brought  for  the  enforcement 
of  any  provision  of  this  law  [9i26-9910a 
through  36-99  lea),  It  shall  not  be  necessary 
to  negative  any  exception,  excuse,  proviso  or 
exemption  contained  In  this  law,  and  the 
burden  of  proof  of  any  such  exception, 
excuse,  proviso  or  exemption  shall  be  upon 
the  defendant. 

36-99iea.  Same:  construction  of  law.  This 
law  (If  36-9910a  through  26-99iea1  shall  be 
deemed  and  shall  be  construed  to  be  cumu- 
lative of  and  supplemental  to  any  existing 
laws  of  this  State  applicable  to  the  subject 
or  subjects  governed  by  this  law:  Provided, 
however,  that  In  the  event  any  provisions 
of  this  law  are  In  conflict  with  existing  laws, 
then  the  provisions  In  this  law  shall  govern 
and  take  precedence. 

OsoBcu  CoDK  Ann.  TrrLX  86 

86-1303.  Closing  places  where  firearms  and 
ammunition  are  sold,  etc.  Whenever  any  force 
of  the  organized  mllltla  Is  or  has  been  called 
out  for  the  performance  of  any  duty  under 
the  provisions  of  section  86-106,  It  shall  be 
lawful  for  the  commanding  officer  of  sueb 
force.  If  m  his  Judgment  the  maintenance 
of  law  and  order  In  the  area  Into  which  such 
force  has  been  ordered  will  be  thereby  pro- 
moted, to  close  places  where  arms  and  am- 
munition are  sold,  and  all  places  where  dis- 
order is  likely  to  oocxir. 

86-«907.  VnUmful  $ale  or  diapoaal  of  arvu 
or  ammunition,  etc.  Any  person  who  shall 
sell  or  dispense  arms  or  ammunition  In  viola- 
tion of  an  order  of  a  commanding  officer 
under  the  authority  of  section  86-1303,  or 
who  shall  mslntjiln  a  place  ordered  to  be 
closed  under  said  authority,  shall  be  guilty 
of  a  felony,  and  upon  conviction  thereof  shall 
be  confined  to  the  penitentiary  for  not  less 
than  two  nor  more  than  five  years. 

Obokgia  Coos  Ann..  Tttlb  92A 

92A-901.  License  for  dealers.  Any  person, 
firm,  retail  dealer,  wholesale  dealer,  pawn- 
broker, or  corporation  who  shall  sell,  dispose 
of,  or  offer  for  sale,  or  cause  or  permit  to  be 
sold,  disposed  of  or  offered  for  sale  any  cali- 
ber pistol,  revolver  or  short  barreled  firearm 
of  less  than  15  Inches  in  length,  whether  the 
same  shall  be  their  own  property  or  whether 
they  shall  sell  the  same  as  agents  or  em- 
ployees of  others,  shall  obtain  from  the  De- 
partment of  Public  oafety  a  license  permlt- 
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ting  the  sale  of  said  caliber  pistols  and  guns. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred 
to  between  individuals  or  bona  fide  gun 
collectors. 

93A-1601.  Purchase  by  Oeorgia  restdent*  in 
contiguous  States.  Residents  of  th#  State  of 
Oeorgla  may  purchase  rlfies  and  shotguns  in 
any  SUte  ^  contiguous  to  the  State  of 
Georgia,  provided  such  residents  conform 
to  applicable  provisions  of  statutes  and  regu- 
lations of  the  United  States,  of  the  State  of 
Oeorgla.  and  of  the  contiguous  State  In  which 
the  purchase  Is  made. 

Atlanta 

20-68.  DeflnMon  of  "jHatol."  A  "pistol", 
for  the  purpose  of  tbls  article,  is  any  small 
firearm  fired  by  hand,  capable  of  being  con- 
cealed upon  the  person  or  being  strapped 
around  some  portion  of  the  body.  The  term 
shall  Include  all  small  firearms  having  one 
or  more  barrels,  such  as  revolvers,  auto- 
matics, derringers  and  the  like,  discharging 
ball  or  similar  ammunition  and  usually 
called  pistols. 

30-66.  License  to  deal  in  pistols;  required, 
prr~requisite  to  issuance.  No  license  shall  be 
Issued  to  dealers  In  pistols,  wholesale  or  re- 
tall,  until  the  party  applying  for  such  license 
shall  have  received  a  special  permit  from  the 
mayor  and  board  of  aldermen  to  deal  in 
pistols. 

20-61.  Sale  of  .22  ealibtr  firearms  pro- 
hibited: exception,  (a)  It  shall  be  unlawful 
for  any  person  to  sell,  possess  for  sale,  ex- 
hibit for  sale,  display  or  advertise  for  the 
purpose  of  sale,  any  .23  caliber  pistol,  revolver 
or  derringer  with  a  barrel  three  incbes  or  leas 
in  length,  which  sells  at  a  retail  price  of  less 
than  thirty-nine  dollars  (•39.00) . 

(b)  It  shall  be  tmlawful  for  any  person  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  the  piupos*  of  sale,  any 
pistol,  revolver,  or  derringer  described  in  sub- 
section (a),  designed  and  manufactured  to 
fire  blank  cartridges  and  ammunitloa  con- 
taining explosive  charges  only.  If  such  pistol, 
revolver  or  derringer  may  be  adapted  to  fire 
cartridges  and  ammunition  containing  pro- 
jectiles, provided,  however,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  used  In  any  orgmniaed  high 
school,  college,  professional  or  other  recog- 
nized athletic  events. 

30-63.  Sale,  delivery,  assembly  of  firearms 
constructed  of  materials  vHth  melting  tem- 
perature of  less  than  eight  hundred  degrees 
Fahrenheit  prohibited,  (a)  The  term 
"weapon"  means  a  firearm  designed  to  be 
held  and  fired  by  the  use  of  a  single  hand. 
The  term  also  includes  a  combination  of 
parts  In  the  possession  or  under  the  control 
of  a  person  from  which  a  weapon  can  be  as- 
sembled. The  term  does  not  Include  antique 
firearms,  or  any  firearm  which  comes  within 
the  definition  set  forth  In  Section  6845(a)  of 
the  Internal  Revenue  Code  of  1954. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  deliver  or  assemble  any  weapon  if  the 
frame  or  receiver  thereof  is  a  die  casting  of 
zinc  alloy  or  any  other  material  which  has  a 
melting  temperature  of  less  than  eight 
hundred  (800)  degrees  Fahrenheit.  All  such 
weapons  are  hereby  found  and  declared  to 
be  dangerotis  to  the  user  and  those  In  the 
immediate  vicinity  of  the  user. 

30-66.  Registration  required  by  aliens  pos- 
sessing firearms.  Every  foreign  bom  alien  liv- 
ing wlttiin  or  coming  Into  the  city,  having  or 
gaining  possession  of  any  fireMms,  such  as 
pistols,  rifles,  shotgims,  mactalne  guns  or  any 
other  such  Instrumsnts  of  any  kind  and 
character,  shaU  register  sams  with  the  chief 
of  police,  giving  such  information  as  may  be 


required  by  the  chief  of  p<dioe  or  those  work- 
ing under  his  orders.  Aliens  coming  into  the 
city  and  bearing  or  possessing  any  of  the  fire- 
arms described  herein  shall  register  same 
within  tw«nty-four  hours  aftw  arrival  within 
the  city, 

20-87.  Disposition:  permit  required.  Alter 
any  firearm,  as  Is  described  in  section  20-66. 
has  been  registered  with  the  chief  of  police, 
no  person  shall  dispose  of  same  without  a 
permit  from  the  chief  of  police. 

30-68.  Application  for  permit  to  dispose  of 
firearm.  The  application  for  the  permit  re- 
quired by  the  preceding  section  shall  give 
such  infcMTnatlon  as  may  be  required  by  the 
chief  of  police. 

20-69.  Sotice  of  purchase,  possession  to  be 
given  to  chief  of  police.  No  person  shall  pur- 
chase or  come  Into  possession  of  firearms 
from  any  alien  without  notifying  the  chief 
of  police  of  his  Intention  a  reasonable  time 
in  advance  and  securing  permLsslon  from 
such  officer  to  obtain  possession  of  same. 

20-73.  Definitions.  As  used  In  this  article 
unless  the  context  otherwise  requires,  terms 
shall  have  the  meatLlngs  ascribed  as  follows: 

Dealer  means  any  person  regularly  engaged 
in  the  business  of  selling  firearms  as  defined 
herein. 

Firearms  means  any  pistol,  revolver  or  der- 
ringer, by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm 
muffler  or  a  firearm  silencer,  or  any  part  or 
parts  of  such  weapon. 

Identification  means  any  driver's  license, 
birth  certificate,  VS.  military  identlficaUon 
card,  baptismal  or  christening  certificate, 
employee's  Identification  card  provided  same 
shows  age  and  home  address  of  employee 
and  U.S.  passport. 

Person  Includes  an  individual,  partnership, 
association  or  corporation. 

30-74.  /dent</Ication  of  purchaser.  No 
dealer  in  firearms  as  defined  herein  shall 
sell,  trade  or  dispose  of,  in  any  way,  any 
firearm  unless  the  person  obtaining  said  fire- 
arm shall  furnish  identification  to  the  said 
dealer  setting  forth  his  uame,  present  ad- 
dress and  age. 

Augusta 

14-8.  Ammunition — Sale,  etc.,  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell 
or  furnish  a  minor  with  pistol  ammuni- 
tion or  to  sell  or  furnish  a  minor  seventeen 
years  of  age  and  under  with  any  other  kind 
of  ammunition.  Including  rifle  and  shotgun 
ammunition  •  •  •.• 

Chatham  County 

11-8038.1  Handguns,  (a).  Every  person 
desiring  to  purchase  or  otherwise  ac- 
quire a  pistol,  revolver,  or  other  type 
handgun  in  Chatham  Coiuity,  Oeorgla,  out- 
side the  boundaries  of  any  Inodrporated  mu- 
nicipality therein,  shall  sign  In  duplicate  and 
deliver  to  the  seller  or  person  disposing 
thereof  an  application  for  the  purchase  of  a 
pistol,  revolver,  or  other  type  handgun,  con- 
taining his  full  name,  address,  height,  weight, 
race,  date  of  birth,  place  of  birth,  and  social 
security  (or  other  Identification)  number, 
type  of  weapon,  model,  caliber  or  gatige,  serial 
number  and  manufacturer.  The  application 
m  duplicate  shall  be  on  a  form  as  prescribed 
by  the  Chatham  County  Commissioners. 

(b)  The  seller  or  persons  disposing  of  such 


*NoTX. — ^Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  ( 18)  years  of  age. 


weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  false 
Information  or  offer  false  evidence  of  the 
Identity  of  such  person  in  making  such  appli- 
cation or  In  acquiring  a  weapon  as  set  forth 
herein.  No  person  shall,  within  Chatham 
County,  outside  the  boundaries  of  any  mu- 
nicipality therein,  deliver  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  other  type  hand- 
gun, until  seventy-two  hours  shall  •  have 
elapsed  from  the  time  of  receipt  of  the  appll- 
catloti  In  the  oOce  of  the  Chief  of  Police  of 
Chatham  County. 

(c)  No  person  within  Chatham  County, 
outside  the  corporate  boundaries  of  any  mu- 
nicipality therein,  shall  sell  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  other  type  hand- 
gun to  a  person  whom  he  has  reasonable 
cause  to  believe  Is  not  a  fit  and  proper  person 
to  possess  the  same.  Is  not  of  sound  mind.  Is 
under  21  years  of  age.  Ls  a  drug  addict,  or  is  a 
person  who  has  been  convicted  of  a  crime  of 
violence. 

(d)  If,  within  the  seventy-two  hours  wait- 
ing period  required  by  this  ordinance,  the 
Chief  of  Police  of  Chatham  County  or  a  per- 
son deslgnsted  by  him  from  his  office  shall  la- 
form  the  proposed  seller  or  person  proposing 
to  dispose  of  a  pistol,  revolver,  or  other  type 
handgun,  that  the  applicant  is  not  a  fit  and 
proper  person  to  possess  the  weapon.  Is  not  of 
sound  mind.  Is  under  21  years  of  age,  is  a 
dnig  addict  or  Ls  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  Informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  rea- 
sonable catise  to  believe  the  applicant  is  un- 
qualified to  acquire  such  a  weapon.  A  crime 
of  violence,  as  tised  In  this  Ordinance,  shall 
be  taken  to  mean  murder,  manslaughter, 
rape,  mayhem,  kidnapping,  burglary,  robbery 
by  force,  aggravated  assault,  and  aggravated 
battery. 

(e)  This  Ordinance  shall  not  be  construed 
to  apply  to  toy  pistols,  toy  revc^vers.  or  toy 
weapons  of  any  kind,  or  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes. 

Columbus 

14-64.  Same — Notice:  investigation;  ap- 
proval; vMiting  period.  No  person  doing  busi- 
ness In  the  city  or  Its  police  district  shall 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have 
been  complied  with  strictly: 

Before  selling  or  delivering  any  pistol  or 
pistol  cartridges,  such  dealer  shall  notify, 
in  writing,  the  chief  of  police,  in  such  notice 
giving  the  name,  address  and  description  of 
the  prospective  purchaser.  The  prospective 
purchaser  shall,  at  the  same  time,  furnish 
to  the  chief  of  police  three  written  and 
signed  testimonials  vouching  for  the  general 
good  character  of  the  prospective  purchaser 
and  such  prospective  purchaser  shall  also 
submit  to  having  his  fingerprints  taken  by 
the  police  department  of  the  city.  The  chief 
of  police  shall  make  full  investigation,  and 
should  he.  In  his  discretion,  find  that  the 
prospective  purchaser  is  of  good  moral  char- 
acter, and  that  such  pistol  or  cartridges  are 
desired  for  legal  and  purely  defensive  ptir- 
poses  only,  he  shall  approve  the  sale;  but  if, 
on  the  other  hand,  the  chief  of  police  should 
find  that  the  prospective  purchaser  is  not 
of  good  moral  character,  or  that  the  pistol 
or  cartridges  are  desired  for  Illegal  purposes, 
or  for  other  than  purely  defensive  purposes, 
he  shall  disapprove  the  proposed  sale,  and 
when  so  disapproved,  It  shall  be  unlawful  for 
any  such  dealer  to  sell  or  deliver  such  pistol 
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or  cartrldgea  to  the  prospectlTe  piurhaser.  In 
the  abMnc«  of  tbe  chlel  of  police,  his  dutlea 
•nd  (UacT«aon  bercunder  shall  be  performed 
and  ezerdaed  by  tbe  officer  of  the  police 
department  in  charge  of  sucn  departtnent 
during  the  absence  of  tbe  chief. 

Mo  platol  or  pUtol  cartridges  shall  be  sold 
or  dellTered  by  any  such  dealer  until  the 
period  of  five  days  shaU  have  elapsed  after 
the  service  on  tbe  chief  of  police  of  the  notice 
of  the  propoaed  sale. 

14-65.  Dangerou*  loeapoiu:  proAtibit«d.  No 
person  shaU  within  the  city  or  Its  police  dis- 
trict, sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  tbe  following  named 
articles:  Shotgun  or  rifle  with  barrel  length 
of  less  than  eighteen  Inches,  knucks.  dirk, 
sword-cane,  blackjack,  Bowle-knlfe.  spring- 
back  knife,  swltcb-blade  knife,  or  any  knife 
with  a  blade  exceeding  four  Inches  In  length: 
but  It  Is  not  th^lntentlon  hereof  to  prohibit 
case  knives,  butcher  knives  or  other  knives 
customarily  vised  for  domestic  or  Industrial 
purposes  only. 

14-66.  Exclusion  from  chapter.  The  preced- 
tiig  sections  of  this  chapter  are  not  applicable 
to  pawnbrokers  and  pawnbrokers'  sales  stores, 
they  being  regulated  by  provisions  of  this 
Code  specifically  relating  to  them:  but  this 
chapter  Is  applicable  to  all  other  persons,  and 
the  words  "persons"  or  "person,"  as  iised 
herein,  shall  in  addition  to  them.  Include 
their  managers,  agents,  clerks  and  employees. 

15-8.  Prohibited  item  s — Receiving.  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  in  pawn,  or  receive,  sell  or  exchange  any 
of  the  following  named  articles:  shotgun  or 
rifle  with  barrel  length  of  less  than  eighteen 
Inches,  knucks,  dirk,  sword-cane,  blackjack, 
Bowle-knlfe,  spring-back  knife,  switch-blade 
knife,  or  any  knife  with  a  blade  exceeding 
four  inches  in  length;  but  it  is  not  the  in- 
tention hereof  to  prohibit  case  knives, 
batcher  knives  or  other  knives  customarily 
used  for  domestic  or  Industrial  purposes  only. 

15-9.  Same — Possessing.  No  pawnbroker  or 
pawnbroker's  sales  store  shall  own  or  keep  on 
hand  any  of  the  weapons  named  or  referred 
to  in  the  preceding  section  hereof. 

15-10.  Pintols  and  cartridges:  sale,  notice, 
police  findings.  All  pawnbrokers  and  pawn- 
brokers' sales  stores  shall  at  all  times  keep 
In  their  places  of  business  a  complete  list 
and  description  of  all  pistols  and  pistol  car- 
tridges owned  by  them  or  held  In  pawn,  and 
t^lllI  provision  applies  also  to  pistols  and 
cartridges  purchased  by  such  stores  from 
regiilar  dealers  in  pistols  and  pistol  car- 
tridge?. All  provisions  of  this  chapter  with 
reference  to  other  articles  shall  be  applicable 
to  the  keeping  and  sale  of  pistols  and  pistol 
cartridges,  and  In  addition  thereto  the  fol- 
lowing regulations  and  prohibitions  shall  be 
applicable  to  pistols  and  pistol  cartridges: 

(a)  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 
unless  and  until  all  of  tlie  following  regula- 
tions have  been  complied  with  strictly: 

Before  selling  any  pistol  or  pistol  car- 
tridges, the  pawnbroker  or  pawnbroker's  sales 
store  shall  notify.  In  writing,  the  chief  of 
police,  and  In  such  notice  giving  the  name, 
address  and  description  of  the  prospective 
purchaser.  The  prospective  purchaser  shall, 
at  the  same  time,  furnish  to  the  chief  of 
police  three  written  and  signed  testimonials 
vouching  for  the  general  good  character  of 
the  prospective  purchaser,  and  such  prospec- 
tive purchaser  shall  also  submit  to  having 
bis  fingerprints  taken  by  the  police  depart- 
ment The  chief  of  police  shall  make  full 
investigation,  and  should  he.  In  his  discre- 
tion, find  that  the  prospective  purchaser  Is 
of  good  moral  character  and  that  such  pistol 
or  cartridges  are  desired  for  legal  and  purely 
defensive  purposes  only,  he  shall  approve  tbe 


sale;  but  If,  on  the  other  hand,  tbe  chief  of 
police  should  find  that  the  prospective  pur- 
chaser is  not  of  good  moral  character  ot  the 
pistol  or  cartridges  are  dealrwl  for  Illegal 
purposes  or  for  other  than  piirely  defenalve 
purposes,  he  shall  disapprove  the  proposed 
sale,  and,  when  so  disapproved.  It  shall  be 
unlawful  for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prodpectlve  purchaser.  In  the  absence  of 
the  chief  of  police,  his  duties  and  discretion 
hereunder  shall  be  performed  and  exercised 
by  the  officer  of  the  police  department  of  the 
city  In  charge  of  such  department  during  the 
absence  of  the  chief. 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's  sales 
store  until  tbe  period  of  five  days  shall  have 
elapsed  after  the  service  on  the  chief  of 
police  of   the  notice  of  the  proposed  sale. 

These  regulations  regarding  pistols  shall 
also  be  compiled  with  before  a  pawnbroker 
or  pawnbroker's  sales  sUve  shall  deliver  a 
I>istol  to  the  transferee  of  a  pawn  ticket. 

Decatur 

1»-7.1.  Same — Sale.  etc..  by  dealers — defi- 
nitions. Por  the  purposes  of  sections  16-7.2  to 
16-7.5.  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section : 

Dealer.  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  as  defined 
herein. 

Firearmji.  Any  pistol,  revolver  or  derringer, 
by  whatever  name  known,  which  is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  an  explosive,  and  a  firearm  muffler 
or  a  firearm  silencer,  or  any  part  or  parts  of 
such  weapon. 

/denti/Icafton  Any  driver's  license,  birth 
certificate.  UJ3.  military  identification  card, 
baptismal  or  christening  certificate,  em- 
ployee's identification  card;  provided,  same 
shows  age  and  home  address  of  employee 
and  U.8.  passport. 

Person.  An  individual,  partnership,  aasocl- 
*ation  or  corporation. 

16-7.2.  Same—same — Identification  of  pur- 
chaser required.  No  dealer  in  firearms  as  de- 
fined herein  shall  sell,  trade  or  dispose  of.  In 
any  way,  any  firearms  unless  the  person  ob- 
taining such  firearm  shall  furnish  Identifica- 
tion to  the  dealer  setting  forth  his  or  her 
name,  present  address  and  age. 

Jackson 

Be  it  ordained  by  the  Mayor  and  Council 
of  the  City  of  Jackson,  and  it  is  hereby 
ordained  by  the  authority  of  the  saqae  that 
from  and  after  the  passage  and  adoption  of 
this  ordinance  It  shall  be  imlawful  for  any 
person  to  provide,  furnish,  or  sell  any  pistol, 
rifie  or  gun  to  any  person  under  the  age  of 
21  to  have,  control,  or  possess  any  pistol  or 
concealed  weapons  within  such  municipality 
and  any  person  so  violating  this  ordinance 
shall  be  guilty  of  disorderly  conduct  and 
subject  to  fine  or  Imprisonment  In  the  dis- 
cretion of  the  Mayor  or  recorder. 

Macon 

14-28.  Permit  required  to  sell  or  purchase 
pistol  or  revolver,  (a)  It  shall  be  unlawful 
for  any  person,  merchant  or  pawnbroker  In 
the  City  of  Macon  to  sell  any  pistol  or  re- 
volver to  any  person  unless  said  person  first 
presents  to  such  person,  merchant  or  pawn- 
broker a  written  permit  Issued  to  said  person 
by  the  chief  of  police  of  the  City  of  Macon 
authorizing  him  to  purchase  a  pistol  or 
revolver. 

(b)  It  shall  be  \mlawful  for  any  person 
to  purchase  In  the  City  of  Macon  any  pistol 
or  revolver  from  any  person,  merclMnt,  or 


pawnbroker  without  first  having  aecuied 
from  the  chief  of  police  of  tbe  City  of  Macon 
a  written  permit  authorising  him  to  purobaae 
a  pistol  or  revolver. 

(])  The  provisions  of  section  14-38  of  said 
Code,  as  herein  enacted,  shall  not  apply  to 
sales  of  pLstola  or  revolvers  at  wholesale  by 
persona,  firms  and  corporations,  lloensed  by 
the  City  of  Macon  to  sell  the  same  at  whole- 
sale, to  persona,  firms  or  corporations,  licensed 
by  the  City  of  Macon  to  sell  pistols  and  re- 
volvers at  wholesale  ur  retail,  nor  to  sales 
at  wholesale  by  such  licensed  wholesalers  to 
any  bona  fide  wholesale  or  retail  dealer  In 
pistols  and  revolvers  whose  establishment  ts 
located  and  whose  business  is  transacted  out- 
side the  corporate  limits  of  the  City  of  Macon, 
nor  shall  the  provisions  of  section  14-28  of 
said  Code,  as  herein  enacted,  apply  to  pur- 
chase of  pistols  and  revolvers  by  such  whole- 
sale and  retail  dealers.  It  being  the  purpose 
and  Intent  of  this  paragraph  to  exempt  the 
bona  fide  sale  at  wholesale  of  pistols  and  re- 
volvers from  the  application  of  section  14-38 
of  said  Code. 

(k)  No  person,  who  Is  the  holder  of  a  valid 
and  subsisting  license  to  carry  a  pistol  or 
revolver.  Issued  to  him  by  the  Ordinary  of 
the  County  of  his  residence  In  the  State  of 
Oeorgla,  pursuant  to  sections  26-5103  and 
26-5104  of  the  Code  of  OeorgU,  1033.  an- 
notated, shall  be  required  to  secure  a  permit 
from  the  chief  of  police  In  order  to  purchase 
a  pistol  or  revolver  In  tbe  City  of  Macon  and 
sales  of  pistols  and  revolvers  to  persons,  so 
licensed,  are  hereby  authorized  without  the 
requirement  of  Issuance  of  permits  to  pur- 
chase tbe  same  being  Issued  to  tbem  by  the 
chief  of  police. 

Rossvill* 

61.  Be  It  ordained  by  the  Mayor  and  the 
Council  of  the  Clt7  of  Roasvtile,  Georgia: 
1.  That,  from  and  after  the  final  adoption 
of  this  Ordinance,  all  wholesale  and  retail 
sellers,  vendors,  and  merchants  selling,  ex- 
changing, or  otherwise  changing  ownership 
or  title  to  any  and  all  types  of  firearms  within 
the  City  of  Rossvllle.  Georgia,  or  convejrtng 
or  transferring  title  thereto,  shall,  before  ac- 
tual delivery  of  such  firearms,  make  and  keep 
on  file  in  his  place  of  business  a  record  and 
registration  of  such  firearms.  •  •  • 

Savannah 

"24-106.  Fire  arms — Sale — Report  and 
record.  Every  person  desiring  to  purchase  or 
otherwise  acquire  In  tbe  City  a  pistol, 
revolver,  or  other  type  handgim.  shall  sign 
in  duplicate  and  deliver  to  the  seller  or  person 
disposing  thereof  an  application  for  the  pur- 
chase of  a  pistol,  revolver,  or  other  type 
handgun,  containing  his  full  name,  arldrtiss, 
height,  weight,  race,  date  of  birth,  place  of 
birth,  and  social  security  (or  other  Identifi- 
cation) number,  the  type  of  weapon,  model, 
caliber  or  gauge,  serial  number  and  manu- 
facturer. The  application  in  duplicate  may 
take  the  form  of  the  United  SUtes  Depart- 
ment of  Treasury.  Internal  Revenue  Service, 
Alcohol  and  Tobacco  Tax  Division  Form  4473, 
"Fire  Arms  Transaction  Record." 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  Office  of  the  Chief  of  Police  of  the  City 
of  Savannah. 

It  shall  be  unlawful  to  give  false  informa- 
tion or  offer  false  evidence  of  the  identity  of 
such  person  in  making  such  application  or 
In  acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  tbe  City  of 
Savannah,  deliver  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun,  tmtil 
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seventy-two  hours  shall  hare  elapoed  from 
the  time  of  receipt  of  the  application  In  the 
Office  of  the  Chief  of  Police  of  Savannah. 

No  person  within  the  City  of  Savannah 
shall  sell  or  otherwise  dispose  of  a  pistol, 
revolver,  or  other  type  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  Is 
not  a  fit  and  proper  person  to  possess  the 
same.  Is  not  of  sound  mind.  Is  imder  21  years 
of  age,  Is  a  dmg  addict,  or  Is  a  i>erBon  who 
has  been  convicted  of  a  crime  of  violence. 

•  •  •.  Within  the  seventy-two  hour  wait- 
ing period  required  by  this  Section,  the  Chief 
of  Police  of  Savannah  or  a  person  designated 
by  him  from  his  office  shall  Inform  the  pro- 
posed seller  or  person  proposing  to  dispose 
of  a  pistol,  revolver,  or  other  type  h^^dgun. 
that  the  applicant  Is  not  a  fit  and  proper 
person  to  possess  the  weapon.  Is  not  of 
sound  mind,  Is  under  21  years  of  age.  Is  a 
drug  addict  or  Is  a  person  who  has  been 
convicted  of  a  crime  of  violence,  such  Infor- 
mation shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  Is  im- 
quallfied  to  acquire  such  a  weapon. 

A  crime  of  violence,  as  used  In  this  Ordi- 
nance, shall  be  taken  to  mean  murder, 
manslaughter,  rape,  mayhem,  kidnapping, 
burglary,  robbery  by  force,  aggravated 
assault,  and  aggravated  battery. 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvera,  or  toy  weapons 
of  any  kind. 

It  shall  be  unlawful  for  any  person  to  fall, 
refuse,  or  neglect  to  comply  with  the  pro- 
visions of  this  Section." 

nfton 

Be  it  enacted  by  the  City  of  Tifton,  by  and 
through  the  Board  of  City  Commissioners  of 
said  city,  and  It  Is  hereby  enacted  by  tbe 
authority  of  the  same  that  from  and  after 
passage  of  this  Ordinance  It  shall  be  unlawful 
for  any  person,  firm,  or  corporation  within 
the  said  city  to  keep  on  hand  for  sale  or 
barter,  or  to  sell  to  any  person,  firm  or  corpo- 
ration, any  pistols  or  revolvers,  without  first 
obtaining  fom  the  authorities  of  said  city  a 
license  to  sell  said  pistols  or  revolvers. 

Be  it  further  enacted  that  any  person  en- 
gaged In  the  sale  of  revolvers  or  pistols  after 
having  obtained  a  license  for  such  sales  Is  by 
this  ordinance  prohibited  from  accepting  In 
pawn  any  pistol  or  revolver  from  any  minor. 

Valdosta 

18-30.  Weapons — Sales  of,  regulated,  (a) 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  to  any  purchaser  any  pis- 
tol, dirk  or  switch-blade  knife  without  com- 
plying with  the  following  provisions  of  this 
section : 

(1)  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective,  purchaser,  obtain  from  such  pro- 
spective purchaser  his  or  her  name;  place  of 
residence;  age;  occupation,  and  a  statement 
as  to  whether  applicant  hse  been  convicted 
of  any  crime  of  violence  or  charged  with  the 
violation  of  criminal  law  In  this  or  any  other 
state. 

(2)  The  Information  obtained  by  such 
Inquiry  shall  be  entered  In  writing  or  In  print 
upon  a  printed  form  provided  therefor  by 
the  police  department  and  shall  be  made 
In  duplicate.  The  duplicate  copy  shall  be 
delivered  at  once  by  hand  or  by  mall  to  the 
police  department. 

(31  Having  obtained  such  Information,  the 
merchant  or  dealer,  shall  forthwith,  before 
any  sale  Is  made,  contact  the  chief  of  police, 
or.  In  his  absence,  one  authorized  to  act  in 
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his  stead,  and  Inform  the  chief  or  bis  alter 
ego  of  the  Information  obtained  from  the 
prospective  purchaser.  It  shall  then  be  the 
duty  of  the  chief  or  of  the  officer  authorised 
to  speak  for  him  to  advise  the  merchant  or 
dealer  that  he  may,  or  may  not,  as  the  case 
may  be,  sell  the  object  Involved  to  the 
customer. 

(4)  It  shall  then  be  tbe  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the 
police  department  a  duplicate  of  the  ques- 
tions propounded  to  the  purchaser,  together 
with  a  duplicate  of  the  answers  made  by  him, 
all  as  recorded  In  the  pi;lnted  form  provided 
therefor.  Where  such  a  aale  Is  made,  a  de- 
scription of  the  item .  sold.  Including  serial 
number,  U  any,  shall  be  entered  on  said 
form  by  said  seller  In  the  place  provided. 

(5)  For  obtaining  the  consent  and  ap- 
proval of  the  police  department  to  make  such 
sale,  the  merchant  or  dealer  may  c<»nmunl- 
cate  with  the  chief  of  police  or  with  one 
authorized  by  him  to  act  In  his  stead  in 
person  or  by  telephone.  In  so  doing  the  mer- 
chant or  dealer  shall  give  full  and  complete 
Information  with  respect  to  the  proposed 
purchaser,  his  name,  age,  color,  place  of 
residence,  criminal  record.  If  any,  and  such 
other  Information  as  the  police  may  require. 
Failure  to  furnish  truthful  Information  on 
the  part  of  such  purchaser  shall  be  deemed 
a  violation  of  this  section. 

Waycross 

1.  Definitions.  The  following  words  as  used 
In  this  chapter  shall  have  the  meanings 
ascribed  to  them:  (1)  Firearm.  The  word 
"firearm",  as  used  In  this  chapter,  shall  be 
construed  as  Including  any  pistol,  revolver, 
rifle  or  shotgun  of  whatever  form  of  action, 
caliber  or  gauge.  (3)  Ammunition.  The  word 
"ammunition"  shall  be  construed  as  mean- 
ing any  pistol  or  rifle  cartridge  or  shotgun 
shell  and  like  cartridges  and  sheUs,  of  any 
caliber  or  gauge  with  bullet  or  projectile  or 
shots  made  up  within  the  same  shell  or 
cartridge  with  the  propelling  charge. 

3.  Permit  to  purchase,  receive  or  accept — 
Required.  It  shall  be  unlawful  for  any  person 
to  purchase,  receive  or  accept  In  any  manner 
any  firearm  or  ammunition  within  the  dty 
without  first  having  obtained  a  written  per- 
mit from  the  chief  of  police  of  the  city 
authorizing  such  person  to  receive  or  accept 
such  firearm  or  ammtmltlon. 

No  person  shall  sell,  deliver,  barter  or  give, 
or  otherwise  transfer  a  firearm  or  ammuni- 
tion within  the  city  to  any  person  who  Is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  pur- 
chase, receive  or  accept  such  firearm  or 
ammunition.  In  no  case  shall  any  person 
deliver  a  firearm  or  ammimltion  to  the 
person  to  whom  It  la  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police. 

6.  Same — Transfer  at  time  of  sale  and  at 
time  of  reports.  It  shall  be  the  duty  of  any 
person  who  sells,  transfers,  or  gives  away  any 
firearm  or  ammunition  as  provided  In  this 
chapter,  at  the  time  such  sale,  gift  or 
delivery  ts  made,  to  require  the  holder  of 
such  permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away  any 
firearm  or  ammunition.  It  shall  be  the  duty 
of  any  such  person  who  sells,  transfers  or 
gives  away  any  firearm  or  ammunition  to 
deliver  such  permit  to  the  chief  of  police  at 
the  time  the  report  of  such  sale  or  gift  Is 
made,  as  provided  In  this  chapter,  (8-18-43, 
18.) 

7.  5ame — Chapter  not  to  be  construed  as 
permit.  Nothing  contained  In  this  chapter 
shall  be  In  any  manner  construed  as  a  permit 
to  carry  a  revolver,  pistol  or  like  firearm  con- 
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trary  to  any  ordinance  of  tbe  dty  or  the 

UWB  Of  the  state.   (8-18-42,  |  9.) 

8.  Reports  of  sales  and  gifts  required.  Every 
person  who  sells,  delivers  or  gives  to  any 
person  In  the  city,  except  to  regular  dealers 
In  such  articles,  any  flrearm  or  ammunition, 
shall,  within  twenty-four  hours  after  making 
such  sale  or  gift,  make  and  file  with  the 
chief  of  police  a  legible  report,  written  In  the 
English  language,  stating  therein  the  date  of 
such  sale  or  gift,  the  correct  name,  age, 
residence,  height,  weight,  nationality  and 
race  of  such  purchaser  or  donee,  and  such 
written  report  shall  also  contain  the  make, 
kind,  description,  caliber,  model,  manufac- 
turer's number  or  other  marks  of  identifica- 
tion of  such  firearm  or  ammunition  sold  or 
delivered;  provided,  that  each  day  of  failure 
to  make  such  report  shall  be  a  separate 
ollense. 

GUAM 

'Repealed.     See     New     Law     following 
Wyoming 

8900.1.  Ftrearms  and  destructive  devices 
prohibited.  No  person  shall  manufacture, 
purchase,  sell,  possess  or  carry  any  firearm  or 
destructive  device  other  than  as  hereinafter 
provided.  Handguns  and  long  guns  may  be 
purchased,  sold,  transferred,  possessed  and 
carried  In  accordance  with  the  provisions  of 
this  Chapter. 

8900.2.  Chapter  not  applicable.  This  Chap- 
ter shall  not  apply  to:  (1)  Law  enforcement 
officers  while  engaged  In  official  duty  except 
to  the  extent  that  particular  provisions  of 
this  Chapter  are  expressly  made  applicable 
to  them. 

(2)  Persons  In  the  Armed  FcHves  of  the 
United  States  or  the  National  Guard,  when- 
ever such  persons  are  engaged  In  official  duty 
except  to  the  extent  that  particular  pro- 
visions of  this  Chapter  are  expreasly  made 
applicable  to  theccL 

8900.3.  Definitions,  (a)  T)epartment'  means 
the  Department  of  Public  Safety  of  tbe  gov- 
ernment of  Guam. 

(b)  'Handgun'  means  a  pistol  or  revolver 
with  an  overall  length  less  than  eighteen  (18) 
Inches  In  length. 

(c)  'Long  gun'  metms  a  rlfie  with  one  ov 
more  barrels  more  than  sixteen  (16)  Inches 
In  length,  or  a  shotgun  with  one  or  more 
barrels  more  than  eighteen  (18)  inches  In 
length. 

(d)  'Gun'  means  a  handgun  or  long  gun. 

(e)  'Carry'  means  having  on  one's  person 
or  In  a  motor  vehicle  or  other  conveyance. 

(t)  "Firearm'  means  (1)  a  shotgun  having 
a  barrel  or  barrels  of  less  than  eighteen  (18) 
Inches  in  length:  (2)  a  weapon  made  from  a 
shotgun  If  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  (26) 
Inches  or  a  barrel  or  barrds  at  leas  than 
eighteen  (18)  Inches  In  length;  (3)  a  rifle 
having  a  barrel  or  barrels  of  less  than  aixteen 
(16)  Inches  In  length:  (4)  a  weapon  made 
from  a  rlfie  If  such  weapon  as  modified  has 
an  overall  length  of  lees  than  twenty-six  (36) 
inches  or  a  barrel  or  barrels  of  less  than  six- 
teen (16)  Inches  In  length;  (6)  any  other 
weapon,  as  defined  In  subsection  (J);  (6)  a 
macblnegun;  (7)  a  mufller  or  a  silencer  for 
any  flrearm  whether  or  not  such  flrearm  Is 
Included  within  this  d^nltlon;  and  (8)  a 
destructive  device.  The  term  'flrearm'  shall 
not  Include  an  antique  flrearm  or  any  device 
(other  than  a  machlnegun  or  destructive 
device)  which,  although  designed  as  a  weap- 
on, the  Director  flnds  by  reason  of  the  date 
of  Its  manufacture,  value,  design,  and  other 
characterlstles  Is  primarily  a  collector's  Item 
and  la  not  likely  to  be  vised  as  a  we«4>on. 

(g)  'Machlnegun'  means  any  weapon  whldi 
shoots.  Is  designed  to  shoot,  or  can  be  readily 
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restored  to  ahoot,  autom»tJc»lly  more  th»n 
one  shot,  without  manual  relo«llng  by  a 
single  function  of  the  trigger.  The  term  shall 
also  Include  the  frame  or  receiver  of  any 
such  weapoE.  any  coon),  inatloa  of  parts  de- 
signed and  intended  for  use  In  converting  a 
weapon  Into  a  machlnegun,  and  any  combi- 
nation of  parts  from  which  a  machlnegun 
can  be  assembled  If  such  parts  are  In  the 
posseeslon  or  under  the  control  of  a  person. 

(h)  Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to 
be  flred  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  cartridge  to 
fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger,  and 
shall  Include  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  cartridge 

U)  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  projectiles  fball  shot)  or  a  single 
projectile  for  each  pull  of  the  trigger,  and 
shall  Include  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  shotgun  shell. 

(J)  "Any  other  weapon'  means  any  weapon 
or  device  capable  of  being  concealed  on  the 
per«!on  from  which  a  shot  can  be  discharged 
through  the  energy  of  an  explosive,  a  pistol 
or  revolver  having  a  barrel  with  a  smooth 
bore  designed  or  redesigned  to  fire  a  fixed 
sJ'otfun  shell,  weapons  with  combination 
shotgun  and  rifle  barrels  twelve  (12)  Inches 
or  more,  less  than  eighteen  (18)  inches  In 
length,  from  which  only  a  single  discharge 
can  be  made  from  either  barrel  without 
manual  reloading,  and  shall  Include  any  such 
weapon  which  may  be  readily  restored  to  flre. 
Such  term  shall  not  Include  a  pistol  or  a  re- 
volver having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  Intended  to  be 
flred  from  the  shoulder  and  not  capable  of 
■  firing  fixed  ammunition. 

(fc)  "Destructive  device"  means  (1)  any  ex- 
plosive. Incendiary,  or  poison  gas  (A)  bomb, 
(B)  grenade,  (C)  rocket  having  a  propellent 
charge  of  more  than  four  (4)  ounces,  (D) 
missile  having  an  explosive  or  Incendiary 
charge  of  more  than  one -quarter  ounce,  (E) 
mine,  or  (P)  similar  device;  i2)  any  type  of 
weapon  by  whatever  name  itnown  which  will, 
or  which  may  be  readily  converted  to,  expel 
a  projectile  by  the  action  of  an  explosive  or 
other  propellant,  the  barrel  or  barrels  of 
which  have  a  bore  of  more  than  one-half 
Inch  in  diameter,  except  a  shotgun  or  shot- 
gun shell  which  the  Director  finds  Is  gen- 
erally recognized  as  particularly  suitable  for 
sporting  purposes;  and  (3)  any  combination 
of  parts  cither  designed  or  intended  for  use 
in  converting  any  device  Into  a  destructive 
device  as  defined  in  subparagraphs  (1)  and 
(2)  and  from  which  a  destructive  device  may 
be  readily  assembled.  The  term  "destructive 
device'  shall  not  Include  anv  device  which 
Is  neither  designed  nor  redesigned  for  use 
as  a  weapon;  any  device,  although  ortglnally 
designed  for  use  as  a  weapon,  which  Is  re- 
designed for  use  as  a  signaling,  pyrotechnic, 
line  throwing,  safety,  or  similar  device;  sur- 
plus ordinance  sold,  loaned,  or  given  by  the 
Secretary  of  the  Armv  pursuant  to  the  pro- 
visions of  Section  4684  ■,  2 ) .  4885,  or  4686  of 
Title  10  of  the  United  Stater  Code;  c-  »;.r 
other  device  which  the  PirecLcr  firrjs  is  not 
likely  to  be  used  as  a,  wenpon.  nr  is  an  an- 
tique or  Is  a  rifle  which  the  owner  Intends  to 
use  solely  for  sporting  purposes. 

(1)  'Antique  firearm'  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  Ignition  with  fixed 
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ammunition  and  manufactured  In  or  before 
1898  (including  any  matchlock,  flintlock,  per- 
cussion cap,  or  similar  type  of  Ignition  sys- 
tem or  replica  thereof,  whether  actually 
manufactured  before  or  after  the  year  1898) 
and  also  any  firearm  using  fixed  ammunition 
manufactured  in  or  before  1898,  for  which 
ammunition  Is  no  longer  manufactured  in 
the  United  States  and  Is  not  readily  avail- 
able In  the  ordinary  channels  of  commercial 
trade. 

(m)  'Unserviceable  firearm'  means  a  fire- 
arm which  Is  incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  Incapable  of 
being  readily  restored  to  a  firing  condition. 

(n)  "Make"  and  the  various  derivatives  of 
such  word,  shall  include  manufacturing 
(other  than  by  one  qualified  to  engage  in 
such  business  binder  this  Chapter),  putting 
together,  altering,  any  combination  of  these, 
or  otherwise  producing  a  fiream. 

<o)  "Transfer"  and  the  various  derivatives 
of  such  word  shall  include  selling,  assigning, 
pledging,  leasing,  loaning,  giving  away,  or 
otherwise  disposing  of. 

(p)  "Dealer"  means  any  person,  not  a  man- 
ufacturer or  Importer,  engaged  in  the  busi- 
ness of  selling,  renting,  leasing  or  loaning 
firearms  and  shall  include  pawnbrokers  who 
accept  firearms  as  collateral  for  loans. 

(q)  "Importer"  means  any  person  who  Is 
engaged  in  the  business  of  Importing  or 
bringing  firearms  into  Guam. 

(r)  'Manufacturer"  means  any  person  who 
Is  engaged  in  the  business  of  manufacturing 
firearms. 

(s)  "Concealed  weapon'  means  a  gun  fire- 
arm or  destructive  device  carried  on  a  per- 
son In  such  a'manner  that  it  cannot  be  seen 
by  the  naked  eye.  but  would  be  available  for 
use  by  the  individual  attempting  this  con- 
cealment or  by  any  other  person  aware  of 
the  gun's  existence. 

8900.4.  IdenUfication  cards,  (a)  No  person 
shall  acquire  any  handgun,  long  gun  or  am- 
munition unless  he  hold  a  valid  identifica- 
tion card  issued  pursuant  to  this  Chapter. 
The  Identification  card  is  evidence  of  the 
holder's  eligibility  to  possess  and  use  or 
carry,  handguns,  long  guns  or  ammunition. 

(b)  Indentlflcation  cards  shall  be  issued 
and  reviewed  every  three  (3)  years  only  by 
the  Department  of  Public  Safety  or  pur- 
suant to  regulations  made  by  the  Depart- 
ment by  designated  law  enforcement  agen- 
cies of  local  government.  The  identification 
card  shall  have  on  Its  face  all  of  the  fol- 
lowing : 

(1)  The  name  and  address  of  the  holder. 

(2)  The  sex,  height  and  weight  of  the 
holder. 

(3)  The  birth  date  of  the  holder. 

,'4)  The  date  of  expiration  for  the  card 
which  shall  be  three  (3)  years  from  the  date 
of  the  holders  next  birthday. 

(5)  A  photograph  of  the  holder  taken  by 
the  Issuing  agency  Immediately  prior  to 
Issuance. 

(6)  An  endorsement  setting  forth  the  ex- 
tent of  the  holder's  eligibility  to  possess, 
use  and  carry  guns,  and  whether  or  not  the 
holder  may  carry  a  concealed  weapon. 

(7)  The  number  of  the  Identification  card. 

(c)  An  applicant  for  an  identification  card 
shall  make  application  therefor  on  a  form 
approved  by  the  Department  of  Public  Safety 
and  shall  supply  such  information  as  may  be 
necessary  to  afford  the  Issuing  agency  rea- 
sonable opportunity  to  ascertain  the  facts 
required  to  appear  on  the  face  of  the  Iden- 
tification card,  and  to  determine  whether  the 
applicant  compile.*  with  all  requirements  of 
this  Chapter  to  possess  and  use,  or  carry 
handguris,  long  guns,  or  either  as  the  case 
maybe. 


(d)  No  Identification  card  shall  Issue,  un- 
less the  issuing  agency  is  satisfied  that  the 
applicant  may  lawfully  possess  and  use,  or 
carry  guns  of  the  type  or  types  enumerated 
on  the  Identification  card.  Unless  the  appli- 
cation for  use  and  possession  is  denied,  the 
Identification  card  shall  issue  within  thirty 
(30)  days  from  the  date  of  application,  or,  If 
the  Identification  card  Includes  eligibility  to 
carry  a  handgun,  within  sixty    (60)    days. 

(e)  No  person  shall  be  Issued  an  Identi- 
fication card  If  he  has  been: 

(1)  Acquitted  of  «ny  criminal  charge 
by  reason  of  Insanity. 

(2)  Adjudicated  mentally  Incompetent, 
(aj   Convicted  of  a  crime  of  which  actual 

or  attempted  personal  Injury  or  death  Is  an 
element. 

(4)  Convicted  of  a  crime  In  connection 
with  which  firearms  or  other  dangerous  de- 
vices were  used  or  found  In  his  po^easion. 

(6)  Convicted  of  a  crime  of  which  the  use, 
possession  or  sale  of  narcotics  or  dangerous 
drugs  is  an  element. 

(6)   Convicted  of  any  felony. 

(f )  Identification  cards  shall  not  be  issued 
to  any  person  who  Is  not  a  citizen  of  the 
United  States,  except  a  duly  accredited  offi- 
cial representative  of  a  foreign  country. 
Cards  for  official  representatives  shall  expire 
when  such  persons  no  longer  represent  their 
country,  when  their  term  of  office  expires, 
when  they  have  been  decertified  or  when 
their  reason  for  having  such  an  Ideatlflca- 
tlon  card  expires. 

(g)  No  person  shall  be  Issued  an  identifi- 
cation card  if  he  has  a  physical  or  mental 
defect,  condition,  illness,  or  Impairment 
which  makes  him  un&ble  to  use  a  gun  with 
proper  centred. 

Any  person  suffering  from  a  physical  or 
mental  defect,  condition,  illness  or  Impair- 
ment which  would  make  him  ineligible  for 
an  identification  card  pursuant  to  this  para- 
graph may  submit  the  certificate  of  a  physi- 
cian licensed  to  practice  In  this  territory  to 
the  Issuing  agency  or  officer.  If  the  certificate 
states  that  In  the  best  opinion  of  the  sub- 
scribing physiican  the  defect,  condition,  Ill- 
ness or  impairment  does  not  make  the  appli- 
cant Incapable  of  possessing  and  using  a  gun 
without  danger  to  the  public  safety,  the  Iden- 
tification card  may  be  issued. 

(h)  Any  person  who  Is  Ineligible  for  an 
identlficaion  card  by  reason  of  conviction 
of  a  crime,  which  Is  not  a  felony,  may  be 
issued  such  a  card  if  his  most  recent  dis- 
charge from  probation  or  parole  or  the  termi- 
nation of  his  most  recent  sentence,  whichever 
is  later,  is  more  than  ten  (10)  years  from 
the  time  of  application  for  Identification  card 
and  If  the  issuing  agency  finds  that  his  rec- 
ord, taken  as  a  whole,  does  not  Indicate  that 
his  pc5sessing  and  xising,  or  carrying,  a  gun, 
as  the  case  may  be,  are  not  likely  to  con- 
stitute a  special  danger  to  the  public  safety. 

8900.5.  Purchase,  possession  and  rue  of 
handgun.  No  person  shall  purchase,  possess 
or  use  a  handgun,  unless  he  is  the  holder  of 
an  identification  card  Issued  pursuant  to 
this  Chapter  evidencing  the  eligibility  of  such 
person  to  purchase,  possess  and  use  a  hand- 
gun. Such  person  shall  be  at  least  eighteen 
(18)  years  of  age.* 

8000.7.  Purchase,  possession  and  use  of 
long  guns,  (a)  No  person  shall  purchase,  pos- 
sess or  use  a  long  gun,  unless  lie  meets  all 
the  reqai-ements  of  Section  8900.4.  of  this 
Chapter  except  as  modified  In  this  Section 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  yeftrs 
of  age. 
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and  Is  the  holder  of  an  Idantlflcatlon  card 
Issued  pursuant  to  this  Chapter. 

(b)  Any  person  otherwise  meeting  the 
requirements  of  Section  8900.4  of  this  Chap- 
ter may  purchase  a  long  gun  If  he  is  at  least 
eighteen  (18)  years  of  age. 

(c)  Any  person  who  otherwise  meets  the 
requirements  of  Section  8900.4  of  this  Chap- 
ter and  is  the  holder  of  an  identification 
card  Issued  pursuant  to  this  Chapter  may 
possess  and  use  a  long  gun  If  he  Is  at  least 
fourteen  (14)  years  of  age,  or  If  between 
the  ages  of  ten  (10)  and  fourteen  (14)  years. 
Is  accompanied  by  a  person  at  least  eighteen 
(18)  years  of  age  who  is  the  holder  of  an- 
Identlficatlon  card  issued  pursuant  to  this 
Chapter,  who  is  the  registered  owner  of  such 
long  gun  and  who  is  carrying  cards  demon- 
strating the  same. 

89008.  New  residents.  Any  United  States 
citizen  who  is  In  legal  pKJssesslon  of  a  gun 
or  ammunition  therefor  pursuant  to  the  laws 
of  the  Jurisdiction  of  any  other  territory  or 
state  of  the  United  States  shall  have  a  period 
of  thirty  (30)  days  after  having  arrived  in 
Ouam  in  which  to  apply  for  an  identification 
card  and  during  that  period,  may  continue 
to  use  the  gun  and,  for  that  purpose,  the 
gun  is  legally  in  his  possession  until  an  iden- 
tification card  is  Issued  or  denied  to  him. 
Thereafter,  his  purchase,  possession  and  use 
of  guns  or  anununltlon  shall,  be  In  accord- 
ance with  the  requirements  of  this  Chapter 
and  any  regiUatlons  pursuant  thereto. 

8900.9.  Law  enforcement  officers,  (a)  Pos- 
session, use  and  carriage  of  guns,  other  fire- 
arms and  dangerous  devices  by  law  enforce- 
ment officers  derives  from  the  laws  governing 
the  powers,  functions  and  organizations  o:' 
the  police  and  other  organized  forces  of  peace 
officers,  Ellglbfllty  of  law  enforcement  officers 
to  possess,  use  and  carry  guns,  other  fire- 
arms or  dangerous  devices  is  not  subject  to 
the  holding  of  identification  cards  or  any 
other  qualifications  prescribed  in  this  Chap- 
ter or  In  regulations  pursuant  thereto. 

(b)  Transfer  of  any  gun  from  or  to  a  law 
enforcement  officer  or  agency  shall,  except  as 
provided  In  Subsection  (a)  of  this  Section, 
be  subject  to  the  provisions  of  this  Chapter 
and  regulations  made  pursuant  thereto. 

8900.10.  Transfers  of  guru,  (a)  No  dealer, 
manufacturer  or  wholesaler  shall  transfer 
handguns  or  long  guns,  except  pursuant  to 
an  annual  license  therefor  as  provided  in  this 
Section. 

(b)  Any  person,  firm,  corporation,  associ- 
ation, or  other  entity  proposing  to  engage  in 
the  business  of  selling  guns  at  retail  shall 
apply  for  a  dealer's  license.  The  application 
Shall  contain  the  following  information: 

(1)  The  name  and  address  of  the  applicant. 
Including  the  address  of  each  separate  loca- 
tion within  this  territory  at  which  the  ap- 
plicant proposes  to  do  business  pursuant  to 
the  license,  and 

(2)  If  the  applicant  is  a  partnership  or 
association,  the  names  and  addresses  of  the 
partners  or  associates,  or 

(3)  It  the  applicant  is  a  corporation,  the 
names  and  addresses  of  the  officers  and 
directors. 

(4)  Such  other  information  bearing  on  the 
applicant's  ability  to  operate  the  business  In 
a  manner  consonant  with  the  public  safety 
as  the  Department  of  Public  Safety  may 
require. 

8900.14.  Repair,  (a)  No  person,  other  than 
a  dealer  or  manufacturer  licensed  pursuant 
to  this  Chapter  shall  repair  guns  or  accept 
the  same  for  repair. 

(b)  No  person  shall  accept  any  gun  for 
repair,  unless  he  is  shown  an  identification 
card  evidencing  eligibility  otf  the  holder  to 
possess  and  use  a  gun  of  the  tjrpe  offered 
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for  repair.  Prior  to  returning  any  such  gun. 
the  manufacturer  or  dealer  shall  make  a 
record  identical  with  that  required  for  the 
purchase  of  a  gun  pursuant  to  Section 
8900.13,  and  shall  maintain  such  record  for 
at  least  one  ( 1 )  year. 

(c)  Nothing  In  this  Section  shall  be  con- 
strued to  prohibit  the  repair  or  maintenance 
of  a  gun  by  the  owner  thereof. 

8900.15.  Ammunition,  (a)  No  person  may 
sell  ammunition,  unless  he  Is  a  manufacturer, 
wholesaler  or  dealer,  licensed  pursuant  to 
this  Chapter.  If  the  sale  is  other  than  to 
another  manufacturer,  wholesaler  or  dealer, 
the  sale  shall  not  be  made  until  the  seller 
has  ascertained  that  the  purchaser  is  the 
holder  of  an  Identification  card  evidencing 
eligibility  to  possess  and  use  a  gun  of  the 
type  for  which  the  ammunition  is  suited. 
Upon  sale,  the  seller  shall  record  the  quan- 
tity, type  and  caliber  or  gauge  sold  or  trans- 
ferred, the  name  and  address  of  the  purchaser 
and  the  number  of  the  purchaser's  identifi- 
cation card.  United  States  citizens  authorized 
to  possess  and  use  guns  and  ammunition 
pursuant  to  Section  8900.8  of  this  (Chapter, 
may  purchase  ammunition  for  a  gun  upon 
presentation  of  his  nonresident  gun  license 
or  hunting  license  and.  In  such  case,  the 
seller  may  substitute  full  Information  identi- 
fying the  nonresident  gun  license  or  hunting 
license  for  information  concerning  the  iden- 
tification card. 

(b)  No  person  who  has  purchased  ammu- 
nition shall  sell  it  to  any  person  other  than 
a  dealer  licensed  pursuant  to  this  Chapter. 
Upon  receipt  of  ammunition,  the  dealer  shall 
make,  keep  and  transmit  all  records  with 
respect  to  the  ammunition  in  the  manner 
required  by  this  Section  for  anamunltion  sold 
by  him. 

8900.16.  Private  sale  or  transfer.  No  person 
other  than  a  manufacturer,  wholesaler  or 
dealer  licensed  pursuant  to  this  Chapter  shall 
transfer  a  gun  to  any  person  other  than  a 
manufacturer,  wholesaler  or  dealer  without 
first  ascertaining  that  the  transferee  is  the 
holder  of  an  identification  card  Issued  pur- 
suant to  this  Chapter.  Prior  to  any  such 
transfer,  the  transferor  shall  furnish  to  the 
Department  of  Public  Safety  in  person  or  by 
registered  or  certified  mall,  return  receipt 
requested,  a  properly  completed  form  ap- 
proved by  the  Department  providing  infor- 
mation equivalent  to  that  required  to  be 
furnished  by  a  dealer  upon  the  transfer  by 
him  of  a  gun. 

8900.17  Security  transactions,  (a)  No  per- 
son, other  than  a  licensed  dealer,  shall  re- 
ceive a  gun  as  a  pledge  or  pawn,  or  in  any 
other  manner  as  security. 

(b)  A  dealer  receiving  a  gun  as  a  pledge, 
pawn,  or  otherwise  as  security,  shall  record 
promptly  the  date  of  receipt;  the  full  de- 
scription of  the  item  or  items  received  (in- 
cluding the  manufacturer,  type  and  serial 
number  or  numbers,  if  any);  the  name  and 
address  of  the  person  making  the  pledge, 
pawn,  or  other  deposit  as  security;  and  the 
number  of  said  person's  identification  card. 
No  deader  shall  accept  the  pledge,  pawn,  or 
other  deposit  as  security  unless  the  person 
making  the  same  exhibits  an  Identification 
card  evidencing  his  entitlement  to  possess 
and  use  a  gun  of  the  type  involved.  A  dealer 
shall  further  Immediately  report  to  the  De- 
partment of  Public  Safety  any  person  at- 
tempting to  pledge  or  pawn  a  weapon  for 
which  he  does  not  have  an  identification 
card. 

(c)  Upon  the  return  or  other  disposition 
of  the  gun  in  his  possession  pursuant  to  this 
Section,  the  dealer  shall  make  a  record  of  the 
return  or  other  disposition,  including  the 
date  thereof  and  the  name  and  address  of  the 
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person  to  whom  the  gun  was  returned  or  dis- 
posed. No  gun  shall  be  returned  or  disposed 
of  to  any  person  who,  at  the  time  of  such 
return  or  disposition,  does  not  exhibit  a  valid 
Identification  card  issued  in  his  own  name 
and  entitling  him  to  possess  and  use  the 
type  of  gun  involved. 

89(K).18  Manufacturers  and  wholesalers. 
(a)  No  person  shall  manufacttire  or  deal  in 
guns  or  ammunition  at  wholesale  unless: 

( 1 )  He  Is  the  holder  of  a  dealer's  license 
Issued  pursuant  to  Section  8900.11;  or 

(2)  He  is  the  holder  of  a  license  Issued 
pursuant  to  this  Section.  •  *   *. 

(d)  No  dealer  or  wholesaler  on  Ouam  shall 
sell  any  gun  unless  It  has  been  assigned  a 
unique  serial  number  and  such  number  has 
been  inscribed  In  or  on  the  gun  in  such  man- 
ner as  win  resist  removal,  alteration,  deface- 
ment or  obliteration.  The  Department  of 
Public  Safety  may  make  regulations  for  the 
style  of  such  serial  numbers  and  for  the  man- 
ner of  their  Inscription. 

8900.20  Cancellation,  denial,  suspension 
and  revocation  of  licenses,  (a)  Any  license 
issued  pursuant  to  this  Chapter  shall  be 
surrendered  for  cancellation  Immediately  on 
the  discontinuance  or  termination  of  busi- 
ness or  upon  the  holder's  discontinuing  the 
manufacturing,  selling,  acquisition  for  sale 
or  repair  of  guns  and  the  sale  of  ammuni- 
tion. •  •  •. 

(d)  Any  person  who,  by  reason  of  the  sus- 
pension or  revocation  of  his  identification 
card  Is  no  longer  eligible  to  continue  in  pos- 
session of  a  gun,  shall  surrender  any  and 
all  guns  and  ammunition  to  the  Department 
of  Public  Safety  or  shall  dispose  of  the  guns 
and  ammunition  forthwith  under  the  direc- 
tion and  supervision  of  the  Department  of 
Public  Safety.  In  the  case  of  suspension  of 
an  identification  card,  the  owner  of  the  gun 
or  ammunition  may  request  that  the  Depart- 
ment of  Public  Safety  keep  same  during  the 
period  of  suspension  and,  except  as  herein 
provided,  the  gun  or  anununltlon  shall  be 
restored  to  the  owner  when  he  again  becomes 
eligible  to  possess  same  and  requests  return. 
Any  gun  or  ammunition  in  the  possession  of 
the  Department  of  Public  Safety  pursuant  to 
this  subsection  may  be  disposed  of.  without 
compensation  to  the  owner,  upon  revocation 
of  the  suspended  identification  card  or  at  the 
end  of  thirty  (30)  days  after  receipt.  How- 
ever. If  proceedings  in  connection  with  the 
suspension  or  revocation  are  not  yet  finally 
determined,  disposal  shall  not  be  until  such 
final  determination  has  been  made.  •   •   •. 

8900.31.  Shipment  and  delivery  of  guns 
and  ammunitions,  (a)  Any  person  who  ships, 
transports  or  delivers  guns  to  a  manufstc- 
turer.  wholesaler  or  dealer  in  this  territory 
shall,  before  delivery,  furnish  to  the  De- 
partment of  Public  Safety  an  Invoice  listing 
his  name  and  address,  the  name  and  address 
of  the  manufacturer,  wholesaler  or  dealer 
to  whom  such  guns  are  to  be  delivered,  the 
place  of  origin  of  the  shipment,  the  ntmaber 
of  guns  of  each  type  and  the  manufacturer 
and  serial  number  of  each  gun  in  the  ship- 
ment. No  manufacturer,  wholesaler  or  dealer 
shall  purchase  or  accept  delivery  of  any  gun 
from  any  person  failing  to  comply  with  the 
provisions  of  this  psxagraph. 

(b)  Any  person  who  ships,  transports  or 
delivers  ammunition  to  a  manufacturer, 
wholesaler  or  dealer  in  this  territory  shall, 
before  delivery,  furnish  to  the  Department  of 
Public  Safety  an  Invoice  listing  his  name  and 
address,  the  naime  and  address  of  the  manu- 
facturer, wholesaler  or  dealer  to  whom  the 
ammunition  is  to  be  delivered,  the  place  of 
origin  of  the  shipment  and  the  quantity  of 
ammunition  of  each  type  In  the  shipment. 
No  manufactiirer,  wholesaler  or  dealer  shall 
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purchase  or  accept  delivery  of  any  ainmvml- 
tion  from  any  person  falling  to  comply  with 
the  provisions  of  this  paragraph. 

{O  If  shipment  Is  hy  common  carrier,  a 
copy  of  the  Invoice  required  by  Subsections 
(a)  and  (b)  shall  be  delivered  to  the  com- 
mon carrier.  No  common  carrier  shall  know- 
ingly deliver  a  shipment  of  guns  or  ammu- 
nition to  any  manufacturer,  wholesaler  or 
dealer  within  this  territory  without  having 
received  a  copy  of  such  invoice.  The  copy 
of  the  Invoice  shall  be  left  with  the  manu- 
facturer, wholesaler  or  dealer  at  the  time  of 
delivery. 

8900.33.  Prohibitions.  No  person  shall:  (a) 
Manufacture,  purchase,  sell,  possess  or  carry 
any  flrearm  or  destructive  device,  except  a 
registered  handgun  or  long  gun  for  which 
such  person  Is  authorized  pursuant  to  this 
Chapter  to  manufacture,  purchase,  sell,  pos- 
sess or  carry. 

(b)  Knowingly  remove,  obliterate  or  alter 
the  serial  number  of  any  gun. 

(c»  Knowingly  deface,  alter  or  destroy  an 
Identification  card. 

(d)  Acquire,  possess  or  use  any  firearm 
silencer  or  .T.uffler. 

8900  25.  Etr.t'Tgencics.  In  case  of  emergency 
concerning  the  public  safety  declared  by  the 
Governor,  all  estiol'.shments  dealui*  In  guns 
or  ammuiiitlon  may  be  ordered  closed  by 
order  of  the  Governor  and  reqairtd  lo  re- 
main closed  during  the  continuance  of  the 
emergency.  During  any  such  ciosjire.  any  and 
all  gu:is  and  ;;niiaun'.tlon  belonging  I...  or  in 
the  keeping  of  a  closed  establishment  may 
he  impounded. 

8900  26.  Guns  on  effective  date  nf  Act.  (a) 
Any  person  having  in  his  possession  a  gun 
on  tht  effective  date  o."  this  Act  shall,  within 
ninety  O0(  days  of  .-^uch  effective  date,  fur- 
nish to  the  Department  of  Public  Srvfcty  on 
a  farm  approve-1  by  ti.e  Department  equiva- 
lent lpforTi..itloii  concerning  any  gun  in  his 
poosf- -lifin.  N(j  person  i>o.ss»RS!ng  an  unregis- 
tered gi:i!  and  rc/:ii,.! .  ln:;j  with  the  provisions 
of  tiiU  Sectlcti  shall  bt-  .subject  to  any  pen- 
alty (j..der  this  ur  any  other  law  for  posses- 
sIju  if  a;»  unregistered  gun. 

(b)  I:,  prior  t.,  the  r.xpiratlcn  of  the  ninety 
(90)  day  pt-rU/d  pro'.Ided  In  Subsection  (a), 
the  5u;\  l.s  iranjterreri,  the  transferor  s.ha:! 
tcmplv  with  the  provisions  of  this  Act  for 
fumlThing  (if  :nformatiijn  on  trainfer  unci 
need  not  c^mpiv    .vith   S-Jbsectlon    (a). 

HAWAII 

State  Law 

Hawah  riEvt.seo  SxArcTES 

131  I.  D'.flnifion.?.  As  used  In  this  cnapter 
'"Firtirrm  '  moatis  i:iy  wip^ii,  the  opTt'lng 
f-jrce  c  r  »hl.::x  s  an  explosive.  11::.  .li^fnt- 
tlon  Includes  pl-tols.  revrilver.s.  rlRe.s.  shot- 
gvitis.  n..^ciilr.?  gt.ns.  automatic  rlflet,  ni->:io".j 
gas  projcitf^.o.  .'•ii  rtar.=  boi  it).=  ciiincn.  and 
suhma^hli'f  .^'Mi.s  Tlie  .sp-f  iSr>  rne  iti-i  •' 
certain  ^»er\pons  Jnra  not  e.xtlade  from  the 
definition  other  weapons  vp.er^fd  by 
explosives. 

"Crime  of  vlrlenre"  mrans  ai>  .:f  the  fol- 
l-'Wlng  rrl'nes,  ninirlv  TiurJcr,  mau- 
--•!  .agl-.'er.  rapi-.  Icl;ln  ippifj.  taiih-'".-  bur- 
glary .md  tho^i-  ctrta'.n  crimes  ;-"t  forth  in 
secJoni    724-4,    "it  5     nnd    7i;4-6. 

ri-tol"  or  "revolver  •  it.eans  .any  flr.-'-\rm3 
of  an  •  shape  wlatsiievrr  f,Uh  bur,-!>i  lej"  than 
twelve  inches  in  length  and  i..)^"Ve  'jt  iHf- 
charglng  load<  d  aminun:ti<->n  or  any  noxlotis 
gas 

134-2  Regi.~*ration.  nandator;/  Tverv  per- 
son arriving  in  the  Sta*>:  wh..  brings'  with 
him  fltramis  of  any  dfcrlption.  whether  us- 
able or  unusable,  serviceable  or  unsprvlce&ble, 
modem  or  antique    or  ammunition  of  any 


type  and  description,  shall  within  forty- 
eight  hours  after  arrival,  register  the  same 
with  the  chief  of  police  of  the  county  of  his 
place  of  business  or  If  there  be  no  place  of 
business,  his  residence,  or  If  there  be  neither 
place  of  business,  or  If  there  be  no  place  of 
sojourn. 

Registration  shall  not  be  required  for:  (a) 
any  device  designed  to  fire  loose  black 
powder:  (b)  a  device  not  designed  to  flre  or 
made  Incapable  of  dlscharglug  a  shot  by 
means  of  !\n  explosive  and  Incapable  of  being 
readily  restored  to  a  firing  condition:  and/or 
(c)  all  unserviceable  firearms  and  destructive 
devices  registered  with  the  Director,  Alcohol, 
Tobacco  and  Firearms  Division  of  the  U.S.  In- 
ternal Revenue  Service  as  provided  m  Part 
179  of  Title  26,  Code  of  Federal  Regulations. 

The  registration  shall  be  on  such  forms  as 
may  be  designated  by  tht  department  of 
the  attorney  general  and  shall  include  a 
description  of  the  class  of  firearms  and  am- 
munition owned  by  him,  ar  in  his  possession, 
together  with  the  name  of  the  maker  and  the 
factory  number.  If  known  or  ascertainable, 
and  the  source  from  which  possession  was 
obtained. 

Within  ten  days  after  the  end  of  each 
inoiitn  the  respective  chiefs  of  police  shall 
f'lrnl.sh  to  the  department  duplicate  copies 
of  .ill  registrations  made  during  the  preced- 
:i\4  month. 

No  fee  shall  be  charped  for  the  registration. 

Any  person  who  fnCa  to  comply  with  this 
section  shall  be  fined  not  more  than  $250. 

134-3.  Permits  to  acquire:  registration; 
prnofti/.  No  person  shall  acquire  thp  owner- 
.;hlp  of  a  firearm  of  any  description  (other 
than  a  rifle  or  shotgun  having  a  barrel  length 
of  eighteen  inches  or  over),  whether  usable 
or  unusable,  serviceable  or  unserviceable, 
modern  or  antique,  registered  under  prior 
law  cr  by  a  prior  owner  or  unregistered,  either 
by  purcha.se,  gift.  Inheritance,  bequest,  or  in 
any  other  manner,  whether  procured  in  the 
State  or  imported  by  mail,  express,  freight 
or  otherwise,  until  he  has  first  procured 
from  the  chief  of  police  of  the  county  of  his 
place  of  business,  or  if  there  be  no  place  of 
business,  his  residence,  or  if  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn,  a  permit  to  acquire  as  prescribed 
herein;  provided,  when  title  to  any  such  fire- 
arm Is  acquired  by  Inheritance  or  bequest, 
the  foregoing  permit  shall  be  obtained  before 
taking  (jossessicn  of  same.  Further,  no  person 
shall  keep  in  his  possession  any  such  firearm 
which  Is  owned  by  another.  Irrespective  of 
whether  or  not  fhe  owner  has  con.sented  to 
ItT  possession,  without  a  pcnnlt  from  the 
chlei'  of  police  of  the  af>rs£ald  cntinty; 
pro.  Klpd,  that  any  piotol  or  revolver,  which 
is  I --e' -tered  under,  and  In  respect  of  which 
t^c  jwiier  has  fully  compiled  'vlth,  this 
cfi;»j-»r.  may  be  loan-d  to  another  even 
:hn  'v'.  re  be  a  minor,  upon  a  targe;  ranjrr. 
:oT  a  pi.i.<d  not  i-i!!ger  than  t'-  allow  the 
•fhf?  p^-'.'n  to  then  .%nd  there  use  it  for  tar- 
ij'.'t  shr'tiii^.  without  a  pprmit. 

"ach  ••liof  of  p  ■lice  may  Usue  pemnl's. 
Al".:ln  hi  jurisdiction,  to  acquire  surh  ftre- 
.-.rm'?,  to  ci'i^ens  of  the  United  State-.,  at  the 
I'^e  of  eighteen  years  or  mi.re,  and  to  duly  ac- 
'  r>Klit?d  oM'Mal  repr'-sentatives  of  foreign  na- 
tloT.  E:.'h  'h'.-?r  i.f  pci'.ico  may  al.so  Issue 
pt-rntits  »o  alli»ii.'>  >f  the  at;e  of  twenty  years 
■-■:  TiViT'!  Tf'r  .'«  r-t  rii'.e.-  and  shotgims  for  a 
r^frixi  tijc  f  :<»<»dlng  .vixty  days,  after  the 
aUen  ^.  d  flm  procured  a  hunting  license 
nude'-  iei'llrn.   191    1  to  i9'.-»;. 

Appilcatio!  .s  for  the  pem:lts  shall  be  signed 
by  'he  appi'.c  .nt  upon  forms  to  oe  spccin'-d 
by  'he  d''partm?nt  of  the  attorney  general 
and  shall  b'^  signed  by  the  Issuing  authority 
One  copy  of  the  permit  shall  be  retained 
by  the  Issuing  authority,  as  a  permanent  offi- 


cial record.  The  permit  shall  be  void  unless 
vised  within  ten  days  after  the  date  of  Issue. 
In  all  cases  where  possession  is  acquired  from 
another  person  In  the  State  the  permit  shall 
be  signed  In  Ink  by  the  holder  thereof  and 
shall  be  delivered  to  and  taken  up  by  the 
person  who  Is  transferring  title  to  the  flre- 
arni,  who  shall  make  entry  thereon  setting 
forth  In  the  space  provided,  the  name  of  the 
person  to  whom  the  firearm  was  transferred, 
and  the  msdce,  style,  caliber,  and  number  as 
applicable.  He  shall  then  sign  it  in  ink  and 
cause  It  to  be  delivered  or  sent  by  registered 
mall  to  the  Issuing  authority  within  forty- 
eight  hours.  In  case  receipt  of  the  firearm  is 
had  by  mail,  express,  freight  or  otherwise, 
-from  sources  without  the  State,  the  person 
to  whom  the  permit  has  been  issued  shall 
make  the  prescribed  entries  thereon,  sign  It 
In  Ink,  and  cause  It  to  be  delivered,  or  sent 
by  registered  mail  to  the  issuing  authority 
within  forty-eight  hours  after  taking  pos- 
session of  the  firearm.  No  person  shall  sell, 
give,  loan,  or  deliver  Into  the  possession  of 
another  any  firearm  or  ammunition  except  In 
accordance  with  this  section. 

Any  person  acquiring  a  firearm  under  thl? 
section  shall,  within  five  days  of  acquisition, 
register  it  in  the  manner  prescribed  by  sec- 
tion 1.34-2. 

No  fee  shall  be  charged  for  permits  under 
this  section. 

134-4.  Transfer  of  rifles  and  shotguns.  No 
transfer  of  any  rifle  or  shotgun  having  a 
barrel  length  of  eighteen  Inches  or  over, 
whether  usable  or  unusable,  serviceable  or 
unserviceable,  modern  or  antique,  registered 
under  prior  law  or  by  a  prior  owner  or  un- 
registered, shall  be  made  In  any  event  to 
any  person  under  the  age  of  eighteen  years, 
and  no  person  under  the  age  of  twenty  years 
shall  possess  any  such  rifle  or  shotgun,  ex- 
cept as  provided  by  section  134-5. 

It  shall  be  unlawful  for  any  person  to  own 
or  possess  such  rifle,  unless  he  is  a  citizen 
of  the  United  States,  or  an  alien  who  has  pro- 
cured a  hunting  license  under  sections  191-1 
to  191-6  and  a  firearms  permit  under  section 
134-3. 

134-5.  Possession  by  licensed  hunters  and 
minors.  Any  person  of  the  age  of  sixteen  years 
or  over,  and  any  person  under  the  age  of  six- 
teen years  while  accompanied  by  ap  adult, 
who  has  procured  a  hunting  license  under 
sections  191-1  to  191-6.  may.  while  actually 
engaged  In  hunting  or  while  going  to  and 
from  the  place  of  hunting,  or  while  actually 
engaged  in  target  shooting  upon  a  target 
range,  carry  and  use  any  lawfully  acquired 
rifle  or  shotgun  and  suitable  ammunition 
therefor. 

134-7.  Ownership  or  po.isession  by  fugitive 
from  jvstire  or  by  person  convicted  of  certain 
cri/.ie.t  prohibited:  •  •  •  (a)  No  person  who 
Is  .1  fiigltlv-j  from  Justice  shall  own  or  have 
In  his  poi. fusion  or  under  his  control  any 
.Irearm  r.r  ammunition  therefor.  As  used  in 
th;^  section  the  t-orm  "fugitive  from  Justice" 
iiiv-.'iai  any  p.'r.;on  who  has  fed  from  any 
.'^'  ;•<•.  territory,  the  District  of  Col'imhla.  or 
pos-esslon  of  the  United  States  to  avoid  pros- 
eoution  for  a  feloi.y  or  to  avoid  giving  testi- 
mony in  AiiV  c'lmlnal  procpcdlnt;. 

lb)  No  p' -■'^^'h  who  has  been  Cf.nvlcted  In 
'.hi.s  State  or  elsewhere,  cf  hnvln?  committed 
a  feiotiy.  or  of  tRe  llle.'j'il  u.se.  posse.-slon,  or 
.s',.-;  •  f  aay  drug,  shall  own.  or  l;ave  In  his 
possession,  cr  under  his  control  any  f.rearm 
rr  ammunition  therefor. 

134-8.  Ownership,  etc.,  of  machine  guns, 
automatic  rifles,  silencers,  etc.,  prohibited; 
penalty.  The  manufacture,  possession,  sale, 
barter,  trade,  gift,  transfer,  or  acquisition  of 
any  machine  guns,  submachine  guns,  auto- 
matic rifles,  or  rifles  with  barrel  lengths  less 
than    16    Inches,    or   shotguns   with   barrel 
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length  less  than  18  Inches,  cannon,  mufflers, 
silencers,  or  devices  for  deadening  or  muffling 
the  sound  of  discharged  firearms,  or  any  hand 
grenade,  dynamite  or  other  explosives,  blast- 
ing caps,  bombs  or  bombshell  Is  prohibited. 
Any  person  violating  this  section  shall  be 
Imprisoned  for  a  term  of  not  less  than  two 
years  nor  more  than  five  years,  without 
probation. 

194-10.  Alteration  of  identification  marks 
prohibited;  penalty.  No  person  shall  wilfully 
alter,  remove,  or  obliterate 'the  name  of  the 
make,  model,  manufacturer's  number,  c«' 
other  mark  of  Identity  of  any  flrearm  or 
ammunition.  Possession  of  a  flrearm  or  am- 
munition upon  which  any  mark  of  Identity 
has  been  altered,  removed,  or  obliterated 
shall  be  presumptive  evidence  that  the  pos- 
sessor has  altered,  removed,  or  obliterated 
the  same.  Any  person  who  vlalatee  this  sec- 
tion shall  be  Imprisoned  for  a  term  of  not  leas 
than  one  year  nor  more  than  two  years,  with- 
out probation. 

134-11.  XzemptioTM.  Sections  184-6  to 
134-9  shall  not  apply: 

(1)  To  members  of  police  departments, 
sheriffs,  members  of  military  and  naval 
forces  of  the  State  and  of  the  United  States, 
mall  carriers,  and  law  enforcement  officers; 

(2)  To  regularly  enrolled  members  of  any 
organization  duly  authorized  to  purchase  or 
receive  the  weapoi^s  from  the  United  States 
or  from  the  State,  provided  the  members  are 
at,  w  going  to  or  from  their  places  of  as- 
sembly, or  target  practice: 

(3)  To  persona  employed  by  the  State  or 
subdivisions  thereof  or  the  United  States 
whose  duties  require  them  to  be  armed, 
while  the  persons  are  in  the  performance  of 
their  respective  duties,  or  while  going  to  and 
from  their  respective  places  of  duty; 

(4)  To  police  officers  on  official  assignment 
In  Hawaii  from  any  state  which  by  compact 
permits  police  officers  from  Hawaii  while  on 
official  assignment  In  that  State  to  carry  fire- 
arms without  registration.  The  governor  of 
the  State  or  bis  duly  authorized  representa- 
tive may  enter  Into  compacts  with  other 
States  to  carry  out  this  section. 

Nor  shall  sections  134-3  and  134-3  apply 
to  such  flxearms  or  ammunition  as  are  a  part 
of  the  offlclal  equipment  of  any  federal 
agency. 

134-31.  License  to  sell  and  manufacture 
firearms;  fee.  The  annual  fee  for  a  license 
to  sell  and  manufacture  firearms  for  sale 
In  the  SUte  either  at  wholesale  or  retail, 
shall  be  $10,  and  shall  be  payable  to  said 
director  of  finance.  A  llcenae  Issued  here- 
under shall  expire  on  Jime  30  next  following 
the  date  of  issuance  of  the  license  unless 
sooner  terminated.  Application  tor  renewal 
of  license  shall  be  filed  on  or  before  June  30 
of  each  year. 

134-32.  L<cerue  to  sell  and  manufacture 
firearms;  conditions.  Every  license  Issued 
pursuant  to  this  part  shall  be  Issued  and 
shall  be  regarded  as  having  been  accepted 
by  the  licensee  subject  to  the  following 
conditions : 

(1)  That  the  licensee  shall  at  all  times 
comply  with  all  provisions  of  law  relative 
to  the  sale  of  firearms. 

(3)  That  the  license  may  during  any  time 
of  national  emergency  or  crisis,  as  defined  In 
section  134-34,  be  canceled  or  suspkended. 

(3)  That  all  firearms  In  the  possession  and 
control  of  any  licensee  may  at  any  time 
of  national  emergency  or  crisis,  as  defined 
In  section  134-34,  be  seized  and  held  In  pos- 
session or  purchased  by  or  cm  the  order  of 
the  governor  until  such  time  as  the  national 
emergency  or  crisis  has  passed,  or  until  such 
time  as  the  licensee  and  the  government 
of  the  United  States  or  the  government  of 
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the  State  may  agree  upon  some  other  disposi- 
tion of  the  same. 

134-34.  National  emergency,  when.  A  na- 
tional emergency  or  crisis  shall  be  deemed  ^ 
have  arisen  when  the  governor,  the  com- 
manding general  of  the  U.S.  Army,  Pacific, 
and  the  commandant  of  the  14th  Naval  Dis- 
trict and  Hawaiian  Sea  Frontier  have.  In  the 
exercise  of  their  discretion,  so  determined. 

IDAHO 

State  Law 

Idaho  Code  Tttue  18 

18-3302.  ConceoZed  and  dangerous  weap- 
ons— Possession  and  exhibition — Sale  to 
minors.  If  any  person,  excepting  officials  of  a 
county,  officials  of  the  state  of  Idaho,  officials 
of  the  United  States,  peace  officers,  guards  of 
any  jail,  or  any  officer  of  any  express  company 
on  duty,  shall  carry  concealed  upon  or  about 
his  person,  any  dirk,  dirk  knife,  bowle  knife, 
dagger,  sling  shot,  pistol,  revolver,  gun  or 
any  other  deadly  or  dangerotis  weapon  within 
the  limits  or  confines  of  any  city,  town  or 
village,  or  In  any  public  assembly,  or  In  any 
mining,  lumbering,  logging,  railroad  or  other 
construction  camp,  public  conveyances  or 
on  public  highways  within  the  state  of  Idaho, 
or  shall,  in  the  presence  of  one  or  more  per- 
sons, exhibit  any  deadly  or  dangerous  weapon 
in  a  rude,  angry  or  threatening  manner,  or 
shall  have  or  carry  such  weapons  upon  or 
about  his  person  when  intoxicated  or  under 
the  Influence  of  Intoxicating  drinks,  or  shall, 
directly  or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  under  the  age  of  sixteen 
years  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  less  than  $35.00  nor  more  than  $200.00, 
and  by  Imprisonment  in  the  county  Jail  for 
a  period  of  not  less  than  twenty  days  nor 
more  than  ninety  days:  provided,  however, 
that  any  person  shall  be  allowed  to  carry  any 
of  the  above  wei^>ons  In  the  places  mentioned 
above  on  securing  a  permit  from  the  sheriff 
of  the  county  after  satisfying  the  sheriff  or 
the  necessity  therefor. 

18-3308.  Selling  explosives,  ammunition 
or  firearms  to  minors.  No  person,  firm,  asso- 
ciation or  corporation  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any 
powder,  commonly  called  gunpowder,  of  any 
description,  or  any  dynamite  or  other  ex- 
plosive, or  any  shells  or  fixed  anununltton  of 
any  kind,  except  shells  loaded  for  use  In  shot- 
guns and  for  use  In  rifles  of  twenty-two 
caliber  or  smaller,  or  any  firearms  of  any 
description,  without  the  written  consent  of 
the  parents  or  guardian  of  such  minor  first 
had  and  obtained.  Any  person,  firm,  associa- 
tion or  corporation  violating  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less 
than  twenty-five  dollars  nor  more  than  $100, 
or  be  imprisoned  In  the  county  JaU  not  less 
than  ten  days  nor  more  than  thirty  days,  or 
be  punished  by  both  such  fine  and  imprison- 
ment m  the  discretion  of  the  court.* 

18-3314.  Resident's  purchase  of  firearm  in 
contiguous  state. — ^Residents  of  the  state  of 
Idaho  may  purchase  rifles  and  shotguns  In 
a  state  contiguous  to  Idaho,  provided  that 
such  residents  conform  to  the  applicable 
provisions  of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  admin- 
istered by  the  United  States  secretary  of  the 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  anuntinitlon  to  per- 
sons under  eighteen  (18)  years  of  age. 
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treasixry,  and  provided  furtber,  that  sac3x 
residents  conform  to  the  provisions  of  law 
applicable  to  such  a  purchase  In  Idaho  and 
In  the  contlgtiouB  state  In  which  the  pur- 
chase Is  made. 

18-3316.  Resident  of  contiguous  state — 
Purchase  of  firearm  in  Idaho. — Residents  of 
a  state  contiguous  to  the  state  of  Idaho  may 
purchase  rifles  and  shotgtins  In  Idaho,  pro- 
vided that  such  residents  conform  to  the 
applicable  provisions  of  the  federal  Oun 
CX>ntrol  Act  of  1968,  and  regulations  there- 
under, as  administered  by  the  United  States 
secretary  of  the  treasury,  and  provided  ftir- 
ther,  that  such  residents  conform  to  the 
provisions  of  law  applicable  to  such  pur- 
chase In  Idaho  and  In  the  state  In  which 
such  persons  reside. 

ILUNOIS 

State  Law 

III.  Ami.  Stats.  (SMrrH-Htnio)  Chaftek  38 

24-1.  Unlawful  use  of  weapons,  (a)  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly : 

(3)  Carries  on  or  about  his  person  or  In 
any  vehicle,  a  tear  gas  gun  projector  or  bomb 
or  any  object  containing  noxious  llqtild  gas 
or  substance;  or 

(4)  Carries  concealed  In  any  vehicle  or 
concealed  on  or  about  his  person  except  when 
on  his  land  or  In  Ms  own  abode  or  fixed 
place  of  business  any  pistol,  revolver  or  other 
flrearm;  or 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  Inches  In  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  exploelve  subetanee,  such  as  but  not 
limited  to  black  powder  bombs  and  Molotov 
cocktails. 

24-2.  Exemptions  (a)  Subsections  24-1  (a) 
(3),  24-1  (a)  (4)  and  24-1  (a)  (10)  do  not 
apply  to  or  affect  any  of  the  following: 

( 1 )  Peace  officers  or  any  person  sununoned 
by  any  such  officers  to  assist  In  making  ar- 
rests or  preserving  the  peace  while  he  Is 
actually  engaged  In  assisting  such  officer. 

(2)  Warden,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails,  and  other 
institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense,  while  In  the 
performance  of  their  offlclal  duty,  of  while 
commuting  between  their  homes  and  place 
of  employment. 

(3)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  States  or  the 
Illinois  National  Guard  or  the  Reserve  Offi- 
cers Training  Corps,  while  In  the  performance 
of  their  offlclal  duty. 

(4)  Special  agents  employed  by  a  railroad 
or  a  public  utility  to  perform  police  func- 
tions while  actually  engaged  In  the  perform- 
ance of  the  duties  of  their  employment  or 
commuting  between  their  homes  and  places 
of  employment;  watchmen  while  actually 
engaged  in  the  performance  of  the  duties  of 
their  employment;  security  guards  while  ac- 
tually engaged  In  the  performance  of  the 
duties  of  their  employment  or  conunutlng 
between  their  homes  and  places  of  employ- 
ment, provided  that  such  commuting  is  ac- 
complished within  one  hour  from  departure 
from  home  or  place  of  employment,  as  the 
case  may  be,  and  that  such  security  guard 
has  successfully  completed  a  course  of  study, 
approved  by  and  supervised  by  the  Depart- 
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ment  of  Registration  and  Education,  consist- 
ing of  not  less  than  30  hours  of  training 
which  shall  Include  theory  of  law  enforce- 
ment, llabUlty  for  acts  and  the  handling  of 
weapons,  provided,  however,  that  any  person 
who  has  been  employed  as  a  security  guard 
for  six  months  prior  to  the  effective  date  of 
this  Amendatory  Act  shall  not  be  required 
to  have  successfully  completed  such  course 
until  July  1,  1974.  The  Department  of  Regis- 
tration and  Education  shall  provide  sulUble 
documentation  to  demonstrate  the  success- 
ful completion  of  such  course.  Such  docu- 
mentation shall  be  carried  by  the  security 
guard  at  all  times  when  he  Is  In  possession 
of  a  concealable  weapon.  For  purposes  of  this 
Section,  Security  guards  means  persons  em- 
ployed by  a  licensed  detective  agency  as 
defined  by  "AN  ACT  to  provide  for  Licensing 
and  Regulating  Detectives  and  Detective 
Agencies,"  approved  June  26.  1833,  as 
amended,  who  are  so  employed  for  any  of  the 
purposes  enumerated  in  Section  1(B)  of  such 
Act. 

(5)  Agents  and  Investigators  of  the  nil- 
nols  Legislative  Investigating  Commission 
authorized  by  the  Commission  to  carry  the 
weapons  specified  in  Subsections  24-1  (a)  (3) 
and  24-1  (a)  (4).  while  on  duty  In  the  course 
of  any  investigation  for  the  Commission. 

(0)  Manufacture,  transportation,  or  sale 
of  weapons  to  persons  authorized  under  ( 1 ) 
through  (5)  of  this  Subsection  to  possess 
those  weapons. 

(b)  Subsections  24-1  (a)  (4)  and  24-1  (a) 
(10)  do  not  apply  to  or  affect  any  of  the  fol- 
lowing: 

(1)  Members  of  any  club  or  organlaitlon 
organized  for  the  purpose  of  practicing 
shooting  at  targets  upon  established  target 
ranges,  whether  public  or  private,  patrons 
of  such  ranges  while  such  members  or  pa- 
trons are  using  their  firearms  on  those  target 
ranges. 

(2)  Duly  authorised  mUltary  or  cItU  or- 
ganisations while  parading,  with  the  special 
permission  of  the  Governor. 

(S)  Licensed  hunters  or  fisherman  while 
engaged  In  hunting  or  fishing. 

(4)  Transportation  of  weapons  broken 
down  In  a  non-functlonlng  state  or  not  Im- 
mediately accessible. 

(c)  Subsection  24-l(a)(7)  does  not  apply 
to  or  affect  any  of  the  following: 

( 1 )  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails  and  other  In- 
stitutions for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or  Re- 
•enre  Forces  of  the  United  States  or  the 
Illinois  National  Guard,  while  In  the  per- 
formance of  t^lr  official  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns  to  persons  authorized  under 
(1)  through  (3)  of  this  Subsection  to  possess 
machine  guns,  if  the  machine  guns  are 
broken  down  in  a  non-functlonlng  state  or 
not  Immediately  accessible. 

(d)  Subsection  24-l(a)(l)  does  not  apply 
to  the  purchase,  possession  or  carrying  of  a 
black-jack  or  slung  shot  by  a  peace  officer. 

(e)  Subsection  24-l(a)(8)  does  not  apply 
to  any  owner,  manager  or  authorized  em- 
ployee of  any  place  specified  In  that  Sub- 
section nor  to  any  law  enforcement  officer. 

(f )  Subsection  24-1  (a)  (10)  does  not  apply 
to  members  of  any  club  or  organization  or- 
ganized for  the  purpose  of  practicing  shoot- 
ing at  targets  upon  established  target  ranges, 
whether  public  or  private,  while  using  their 
firearms  on  those  target  ranges. 

(g)  An  information  or  indictment  based 
upon  a  violation  of  any  Subsection  of  this 
Article  need  not  negative  any  exemptions 
contained  In  this  Article.  The  defendant  shall 
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have  the  burden  of  proving  such  an  exemp- 
tion. 

24-3.  Unlawful  sale  of  flrearma.  A  person 
c^nunlts  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly : 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or  • 

[bt  Sells  or  gives  any  firearm  tD  a  person 
uurler  21  years  of  age  who  has  been  con- 
victed of  a  misdemeanor  otlier  than  a  traffic 
offense  or  adjudged  delinquent;  or 

(C)  Sells  or  gives  any  firearm  to  any 
narcotic  addict;  or 

( d )  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  5  years  from  release  from  the  peni- 
tentiary or  within  5  yfeirs  of  conviction  if 
penitentiary  sentence  has  not  been  imposed; 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  In  a  mental  hospital 
within  the  past  5  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  Is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of 
such  firearm  for  at  least  73  hours  after  appli- 
cation for  its  purchase  has  been  made,  or 
delivers  any  rifle,  shotgun  or  other  long  gun. 
Incidental  to  a  sale,  without  withholding 
delivery  of  such  rifle,  shotgun  or  other  long 
gun  for  at  least  24  hours  after  application  for 
its  purchase  has  been  made.  However,  this 
paragraph  shall  not  apply  to:  (1)  the  sale  of 
a  flrearm  to  a  law  enforcement  ofBcer  or  a 
person  who  desires  to  purchase  a  flrearm  for 
use  in  promoting  the  public  Interest  Incident 
to  his  employment  as  a  bapk  guard,  armed 
truck  guard,  or  other  similar  employment; 
or  (2)  a  mail  order  sale  of  a  flrearm  to  a  non- 
resident of  nUnols  under  which  the  flrearm 
is  mailed  to  a  point  outside  the  boundaries 
of  Illinois;  or  (3)  the  sale  of  a  flrecum  to  a 
nonresident  of  Illinois  while  at  a  flrearm 
showing  or  display  recognized  by  the  Illinois 
Department  of  Law  Enforcement;  or  (4)  the 
sale  of  a  flrearm  to  a  dealer  licensed  under  the 
Federal  Firearms  Act  of  the  United  SUtes. 

(h)  While  holding  any  license  undsr  the 
Federal  "Oun  Contrcd  Act  of  1968",  as 
amended,  as  a  dealer.  Importer,  manufact\irer 
or  pawnbroker;  manufactures,  sells  or  de- 
livers to  any  unlicensed  person  a  handgun 
having  a  barrel,  slide,  frame  or  receiver  which 
is  a  die  casting  of  zinc  alloy  or  any  other  non- 
homogeneouB  metal  which  will  melt  or  de- 
form at  a  temperature  of  less  than  800  de- 
grees Fahrenheit.  For  purposes  of  this  para- 
graph, (1)  "flrearm"  Is  defined  as  In  "An  Act 
relating  to  the  acquisition,  possession  and 
transfer  of  firearms  and  firearm  ammunition, 
to  provide  a  penalty  for  the  violation  thereof 
and  to  make  an  appropriation  in  connection 
therewith",  approved  August  3,  19«7,  as 
amended;  (2)  "handgun"  la  defined  as  a 
flrearm  designed  to  be  held  and  flred  by  the 
use  of  a  single  hand,  and  Includes  a  com- 
bination of  parts  from  which  a  flrearm  can 
be  assembled. 

(I)  Paragraph  (h)  of  this  Section  shall  not 
Include  firearms  sold  within  6  months  after 
enactment  of  this  amendatory  Act  of  1973, 
nor  shall  any  firearm  legally  owned  or  pos- 
sessed by  any  citizen  or  purchased  by  any 
citizen  within  6  months  after  the  enactment 
of  this  amendatory  Act  of  1973  be  subject  to 
confiscation  or  seizure  under  the  provlslon.s 
nf  this  amendftory  Act  of  1973.  Nothing  In 
this  amendatory  Act  of  1973  shall  be  con- 
strued to  prohibit  the  gift  or  trade  of  any 
firearm  if  that  flrearm  was  legally  held  or 
acquired  within  6  months  after  the  enact- 
ment of  this  amendatory  Act  of  1973. 


24-6.1.  Vnlaieful  possession  of  flrearma 
and  flrearm  ammunition,  (a)  A  person  com- 
mits the  offense  of  unlawful  possession  of 
firearms  or  flrearm  ammunition  when: 

(1)  He  Is  under  18  years  of  age  and  has  In 
his  possession  any  flrearm  of  a  size  which 
may  be  concealed  upon  the  person. 

(2)  He  is  under  21  years  of  age.  has  been 
convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent  and 
has  any  flrearms  or  flrearm  ammunition  in 
his  possession;    or 

(3)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  Jurisdic- 
tion within  5  years  from  release  from  the 
penitentiary  or  within  5  years  of  conviction 
if  penitentiary  sentence  baa  not  been  im- 
posed, and  has  any  flrearms  or  flrearm 
ammunition  in  his  possession;  or 

(4)  He  is  a  narcotic  addict  and  has  any 
flrearms  or  flreaxm  ammunition  In  his  pos- 
session; or 

(5)  He  has  been  a  patient  In  a  mental 
hosplUl  within  the  past  6  years  and  has  any 
flrearms  or  flrearm  ammunition  In  his  pos- 
session; or 

(8)  He  Is  mentally  retarded  and  has  any 
flrearms  or  firearm  ammunition  In  his 
possession. 

34-6.  Defacing  identification  marks  of 
flrearms.  (a)  Any  person  who  shall  change, 
alter,  remove  or  obliterate  the  name  of  ths 
maker,  model,  manufacturer's  number  or 
other  mark  of  Identiflcatlon  of  any  flrearm 
commits  a  Class  A  misdemeanor. 

(b)  Possession  of  any  flrearm  upon  which 
any  such  mark  shall  have  been  changed, 
altered,  removed  or  obliterated  shall  be 
prima  facie  evidence  that  the  possessor  has 
changed,  altered,  removed  or  obliterated  tha 
same. 

88-1.  Lesfislative  declaration.  It  Is  hereby 
declared  as  a  matter  of  legislative  determi- 
nation that  in  order  to  promote  and  pro- 
t«ct  the  health,  safety  and  welfare  of  ths 
public.  It  Is  necessary  and  In  the  public  In- 
terest to  provide  a  system  of  identifying  per- 
sons who  are  not  qualifled  to  acquire  or 
possess  firearms  and  firearm  ammunition 
within  the  State  of  Illinois  by  the  estab- 
lishment of  a  system  of  Firearm  OwnerM 
Identification  Cards,  thereby  establishing  a 
practical  and  workable  system  by  which  law 
enforcement  authorities  will  be  afforded  an 
opportunity  to  Identify  those  persons  who 
are  prohibited  by  Section  24 — 3.1  of  ths 
"Criminal  Code  of  1981",  as  amended.'  from 
acquiring  or  possessing  firearms  and  flrearm 
ammunition. 

83-1.1.  Definitions.  For  purposes  of  this 
Act:  ."Firearm"  means  any  device,  by  what- 
ever name  known,  which  is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  an 
explosion,  expansion  of  gas  or  escape  of  gas; 
excluding,  however: 

( 1 )  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  proJectUs 
not  exceeding  .18  Inch  In  diameter; 

(2)  any  device  used  exclusively  for  signal- 
ling or  safety  and  required  or  recommended 
by  the  United  States  Coast  Guard  or  the 
Interstate  Commerce  Commission:  or 

(3)  any  device  used  exclusively  for  the 
flring  of  stud  cartridges,  explosive  rivets  or 
similar  Industrial  ammunition; 

(4)  an  antique  flrearm  (other  than  a 
machine-gun)  which,  although  designed  as 
a  weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  Its  man- 


•NoTB. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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ufacture,  value,  design,  and  other  character- 
istics is  primarily  a  collector's  Item  and  Is 
not  likely  to  be  used  as  a  weapon. 

"Firearm  Ammunition"  means  any  self- 
contained  cartridge  or  shotgun  shell,  by 
whatever  name  known,  which  is  designed  to 
be  used  or  adaptable  to  use  In  a  firearm; 
excluding,  however: 

(1)  any  ammunition  eKcluslvely  designed 
for  use  with  a  device  used  exclusively  for 
signalling  or  safety  and  required  or  recom- 
mended by  the  United  States  Coast  Guard 
or  the  Interstate  Commeroe  Commission;  or 

(2)  any  ammunition  designed  exclusively 
for  xise  with  a  stud  or  rivet  driver  or  other 
similar  industrial  ammunition. 

83-2.  Requisites  for  acquistion  or  posses- 
sion— Exempted  persoris  or  entities,  (a)  No 
person  may  acquire  or  possess  any  firearm 
or  any  flrearm  ammunition  within  this  State 
without  having  In  his  possession  a  Firearm 
Owner's  Identification  Card  previously  issued 
m  his  name  by  the  Department  of  Law  En- 
forcement under  the  provisions  of  this  Act. 

(b)  The  provisions  of  this  Section  regard- 
ing the  possession  of  flrearms  and  flrearm 
ammunition  do  not  apply  to : 

(1)  United  States  Marshals,  while  engaged 
in  the  operation  of  their  official  duties; 

(2)  Members  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  In  the  operation  of  their  official 
duties; 

(3)  Federal  officials  required  to  carry  flre- 
arms, while  engaged  In  the  operation  of  their 
official  duties; 

(4)  Law  enforcement  officials  of  this  or 
any  other  Jurisdiction,  while  engaged  In  the 
operation  of  their  official  duties; 

(6)  Members  of  bona  fide  veterans  orga- 
nizations which  receive  flrearms  directly  from 
the  armed  forces  of  the  United  States,  while 
using  such  flrearms  for  ceremonial  purposes 
with  blank  ammunition. 

(6)  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting 
licenses  and  while  In  an  area  where  hunting 
Is  permitted;  however,  at  all  other  times  and 
In  all  other  places  such  persons  must  have 
their  firearms  unloaded  and  enclosed  In  a 
case; 

(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Einforcement;  however,  such  persons 
must  at  all  other  times  and  in  all  other 
places  have  their  flrearma  unloaded  and  en- 
closed in  a  case; 

(8)  Nonresidents,  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however,  at  all  other 
times  and  In  all  other  places  such  persons 
must  have  their  flrearms  unloaded  and  en- 
closed In  a  case; 

(9)  Nonresidents,  whose  flrearms  are  un- 
loaded and  enclosed  In  a  case;  and 

(10)  Nonresidents,  who  are  currently 
licensed  or  registered  to  piossess  a  flrearm  In 
their  resident  state;   and 

(11)  Unemanclpated  minors  while  In  the 
custody  and  Immediate  control  of  their 
parent  or  legal  guardian  or  other  person  in 
loco  parentis  to  such  minor  if  such  parent 
or  legal  guardian  or  other  person  In  loco 
parentis  to  such  minor  has  a  currently  valid 
Firearm  Owner's  Identiflcatlon  Card. 

83-3.  Requisites  for  transfer,  (a)  No  per- 
son within  this  State  may  knowingly  trans- 
fer, or  cause  to  be  transferred,  any  flrearm 
or  any  flrearm  ammunition  to  any  person 
within  this  State  unless  the  transferee  with 
whom  he  deals  displays  a  currently  valid 
Firearm  Owner's  Identiflcatlon  Card  which 
has  previously  been  Issued  in  his  name  by 
the  Department  of  Public  Safety  under  the 
provision  of  this  Act. 
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(c)  The  provisions  of  this  Section  regard- 
ing the  transfer  of  flrearm  ammunition  shall 
not  apply  to  those  persons  specified  In  para- 
graph (b)  of  Section  2  of  this  Act.  (Chapter 
38,  {83-2.) 

83-6.  Contents  of  identification  card.  A 
Firearm  Owner's  Identification  Card,  Issued 
by  the  Department  of  Public  Safety  at  such 
places  as  the  Director  of  the  Department 
shall  specify,  shall  contain  the  applicant's 
name,  residence,  date  of  birth,  sex,  physical 
description,  recent  photograph  and  such 
other  personal  Identifying  Information  as 
may  be  required  by  the  Director.  Each  Fire- 
arm Owner's  Identiflcatlon  Card  must  have 
printed  on  it  the  following:  "CAUTION — 
This  card  does  not  permit  bearer  to  UNLAW- 
FULLY carry  or  use  firearms." 

83-7.  Duration  of  identification  card  Ex- 
cept as  provided  In  Section  8  of  this  Act 
(Chapter  38.  §  83-8) .  a  Firearm  Owner's  Iden- 
tification Card  issued  under  the  provisions  of 
this  Act  shall  be  valid  for  the  person  to 
whom  It  is  Issued  for  a  period  of  5  years 
from  the  date  of  Issuance. 

83-8.  Denial  of  application  or  revocation 
and  seizure  of  identification  card — Grounds. 
The  Department  of  Law  Enforcement  has 
authority  to  deny  an  application  lor  or  to 
revoke  and  seize  a  Firearm  Owner's  Identifi- 
cation Card  previously  issued  under  this  Act 
only  if  the  Department  finds  that  the  appli- 
cant or  the  person  to  whom  such  card  was 
Issued  Is  or  was  at  the  time  of  issuance: 

(a)  A  person  under  21  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent; 

(b)  A  person  under  21  years  of  age  who 
does  not  have  the  written  consent  of  his 
parent  or  g\iardlan  to  acquire  and  possess 
flrearms  and  firearm  ammunition,  or  whose 
parent  or  guardian  has  revoked  such  written 
consent,  or  where  such  parent  or  guardian 
does  not  qualify  to  have  a  Firearm  Owner's 
Identification  Card; 

(c)  A  jjerson  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  the  prior  5  years  or  a  person  confined 
to  a  penitentiary  within  the  prior  5  years; 

(d)  A  person  addicted  to  narcotics: 

(e)  A  person  who  has  been  a  patient  of  a 
mental  Institution  within  the  past  5  years;  or 

(f )  A  person  who  Is  mentally  retarded. 

Addison 

2.  Permit.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  person 
within  the  Village  of  Addison  any  firearm 
unless  such  person  so  purchasing  or  receiv- 
ing such  flrearm  shall  have  a  valid  State  of 
Illinois  Oun  Owner's  Identiflcatlon  Card  and 
shall  have  secured  a  written  permit  for  the 
purchase  of  said  flrearm  from  the  Chief  of 
Police,  and  it  shall  be  the  duty  of  the  person 
selling  or  giving  away  flrearms  to  receive  and 
keep  such  written  permits  from  the  Chief 
of  Police  in  a  permanent  flle  for  inspection 
purposes.  Every  such  person  with  a  license  to 
deal  In  firearms  shall,  on  demand,  allow  the 
Chief  of  Police  or  his  deputy  to  enter  for 
inspection  during  normal  business  hours,  all 
stock  on  hand  and  shall  on  request  of  such 
officer,  produce  for  Inspection  all  written 
permits  issued  by  the  Chief  of  Police  for  the 
sale  of  such  firearms,  and  the  register  so 
required  to  be  kept.  It  shall  be  the  duty  of 
the  Chief  of  Police  to  refuse  such  permits  to: 

(A)  A  person  under  21  years  of  age  who 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  adjudged  delinquent: 
(B)  A  person  under  21  years  of  age  who  does 
not  have  the  written  consent  of  his  parent 
or  guardian  to  acquire  and  possess  flrearms 
and  flrearm  ammunition,  or  whose  parent 
or  guardian  has  revoked  such  written  con- 


16677 

sent,  or  where  such  parent  or  guardian  does 
not  have  a  currently  valid  Firearm  Owner's 
IdentlflcaUon  Card;  (C)  A  person  convicted 
of  a  felony  under  the  laws  of  this  or  any 
other  Jurisdiction  within  the  prior  6  years 
or  a  person  conflned  to  a  penitentiary  within 
the  prior  S  years;  (D)  A  person  addicted  to 
narcotics;  (E)  A  person  who  has  been  a 
patient  of  a  mental  institution  within  the 
past  5  years;  or  (P)  A  person  who  is  men- 
tally retarded. 

In  case  the  Chief  of  Police  shall  flnd  the 
applicant  not  to  possess  any  of  the  above  dls- 
quallflcations.  it  shall  be  his  duty  to  grant 
such  permit. 

4:  Af tnors.  It  shall  be  \inlawful  for  any 
person  to  sell  or  give  away  to  any  minor  any 
firearm  which  can  be  concealed  on  the  per- 
son within  the  corporate  limits  of  the  Vil- 
lage of  AddlscMi. 

Alsip 

442-4.  After  the  proclamation  of  a  civil 
emergency,  the  Mavor  of  the  Village  of 
Alslp  may  also.  In  the  interest  of  public 
safety  and  welfare,  make  any  or  all  of  the 
follo«-lng  orders:   •   •   •. 

(d)  order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms  or  ammunition  of  any  char- 
acter whatsoever. 

Alton 

698.  Firearms — minors.  No  person  shall  sell, 
loan,  or  furnish  to  any  minor  any  gun,  pistol, 
revolver  or  other  flrearm  within  the  City  of 
Alton;  provided,  that  minors  may  be  per- 
mitted, with  the  consent  of  their  parents  or 
guardians  to  use  firearms  on  the  premises  of 
a  duly  licensed  shooting  galiery,  gun  club 
or  rifle  club.  • 

2588.1.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  any  pistol,  revolver, 
derringer,  shot  gun  and  rifle  (capable  of  being 
concealed  on  the  person),  antique  flrearms. 
stiletto,  sword,  bayonet,  and  machette  of 
all  descriptions  with  a  blade  three  or  more 
Inches  In  length  or  blackjack  or  sap,  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
license  so  to  do  *   •   •. 

Aurora 

29-24.  Unlawful  use  of  weapons — prohib- 
ited, (a)  A  person  conmilts  the  offense  of 
unlawful  use  of  weapons  when  be  know- 
ingly; 

(6)  Possesses  any  device  or  attachin^nt  of 
any  kind  designed,  used  or  Intended  for  use 
In   silencing  the  report  of  any   flrearm;    or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  flring 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  ally  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or  •  •  •. 

(C)  Section  2&-24(a)  (7)  does  not  apply  to 
or  affect  any  of  the  following : 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  Jails  and  other 
Institutions  for  the  detention  of -persons  ac- 
cused or  convicted  of  an  offend. 

(3)  Members  of  the  Armed  Services  or 
Reserve  F\)rces  of  the  United  States  or  the 
Illinois  National  Guard,  while  in  the  per- 
formance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns  to  persons  authorized  under 
(1)  through  (3)  of  this  subsection  to  possess 
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macblne  guns.  If  the  machine  guns  are 
brokeD  down  lu  a  nonfunctioning  state  cw 
not  inuuedlately  accessible. 

29-27.  Furnishing  firearms  to  minora.  No 
person  shall  sell,  loan,  or  furnl.sh  to  any 
minor  any  gun.  pistol,  or  other  flreann 
wtthln  the  city;  provified  that  minors  may  be 
permitted,  with  the  consent  of  their  parents 
or  guardians,  to  Vise  firearms  on  the  premises 
of  a  duly  licensed  bhootlng  gallery,  gun  club, 
or  rifle  club. 

48-11.  Dealer  n  Vccnse  required.  It  shall 
be  unlawful  for  any  person  to  engage  in  the 
business  of  selling,'  or  to  sell  or  give  away, 
any  pistol,  revolver,  dagger,  stiletto,  bUUe, 
derringpr,  Bow*e  knife,  dirk,  or  other  deadly 
weapon  which  can  be  concealed  on  the  per- 
son, wilho'.it  securing  a  license  so  to  do. 

AS- 17.  Disposing  of  weapon  to  'unauthorized 
persons.  It  shall  be  unlawful  for  any  person 
M3  sell,  barter,  or  give  away  to  ariy  person 
within  the  city,  any  deadly  weapon  men- 
tioned in  section  48-11,  except  to  licensed 
dialers  and  to  per.=;o?;r  who  have  secured 
a  permit  for  the  purcnase  of  such  articles 
from  the  chief  of  police  as  htrelnafter 
retjulred. 

<3-25.  Required  It  shall  be  unlawful  for 
any  person  to  purchase  any  deadly  weapon 
mentioned  in  section  48-11.  which  can  be 
concealed  or.  the  pfrscti.  without  first  sc'.jr- 
Ing  frcni  the  chief  of  police  a  permit  so  to 
do. 

'.8-33.  License,  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  la  the  business 
of  Impairing  p.ny  pistol,  revolver,  derringer, 
c!  other  arearni  Ahtch  ce.n  be  concsaleu  on 
thf-  person  without  seourinp  a  license  so  to 
do. 

Bcrwyn 

?6--6.  Drflnition.  "Plrerams.  '  for  the  pur- 
pose'i  of  this  .irtlcle,  arc  pistols,  revolvers, 
guns  and  small  arms  of  a  size  and  character 
ihat  may  be  concealed  upon  or  at>out  the 
oersf.-n 

36-7.  License  to  sell  covcalable  firearms 
required  It  shall  be  ur.lawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
CI  give  away  to  anv  person  within  the  city, 
any  firearms  which  are  of  .such  size  or  nature 
as  may  be  concealed  upon  the  person,  with- 
out securlnp  a  llcrnse  therefor. 

36-9.  Licensee  vni  to  r.ell  concealablp  fire- 
arms; exceptxon  No  person  having  secured  a 
license  required  by  section  36-7  of  this  Code, 
shall  sell,  loan  or  give  ftway  any  firearm  de- 
scribed In  Feciion  36-6  of  this  Code  to  any 
person  who  hns  not  secured  a  permit  from 
the  chief  of  poiirp  \r,  purchase  such  firearm. 

36-11  Perstmf  ineligible  for  permits.  Nc 
person  shall  be  permitted  to  purchase  a  Hre- 
ann  without  having  secured  a  permit  from 
the  chief  of  police  Such  permit  shall  ii'jt  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  a^p  or  an  alien.* 

Bioomington 

69.  Minor! — selling,  etc.,  h:eap(jns  to  pro- 
hibited No  person  shall  sell,  give,  loan.  hire, 
barter,  furnish,  or  offer  to  sell.  give,  loan.* 
hire,  be.ner  or  fTirnlsh  to  any  minor  within 
the  City  any  gun  pistol,  revolver,  fowling 
piece,  or  toy  Qrearm  in  which  any  explosive 
snbitance  can  b?  u«€d  or  any  Bowie  knife, 
dirk,  dagger.  sw!tch  oiade  knife,  or  other 
deadly  weapon  rf  &  like  character. 

Blue  Island 

l.Ol.  Definition  •'firearms",  for  the  pur- 
poses of  thi.«  ordinanf-e,  are  p'.stol'.  ri-volver-s, 
derringers,  handgu."..-;  nr  small  arrrts  of  such 
size  and  nature  that  may  be  readily  concealed 
on  or  about  the  person 

3.01.  License  Required.  It  shall  be  unlaw- 


ful for  any  person,  firm  or  oorporstion  to 
engage  in  the  busuie.so  of  selling,  or  to  sell, 
leas?,  loan  or  give  away  to  any  resident  of  the 
City  of  Blue  I&land,  any  firearms  wblch  are 
of  such  size  or  nature  as  may  be  readily  con- 
cealed on  or  about  the  person,  without  secur- 
ing a  license  therefor. 

6.01.  Unlawful  Sale.  It  shall  b©  unlawful 
for  any  seller  of  firearms  to  sell,  lease,  lo«ui 
or  give  away  any  firearm  to  any  person  resid- 
ing in  the  State  of  Illinois  unless  such  person 
shall  have  been  issued  a  Firearms  Owner's 
Identification  Card  as  provided  in  the  "Crim- 
inal Code  of  1961"  as  amended,  or  to  sell  fire- 
arms In  vlolati.on  of  the  provlsioxts  of  the 
"Criminal  Code  of  1961"  as  amended,  or  in 
violation  of  the  provisions  of  any  federal  act 
regulating  the  sale  of  firearms. 

7  01  Permit  Required.  It  shall  be  unlawful 
for  a  seller  of  firearms  to  sell,  lease,  loan  or 
give  away  any  fiirearms  to  any  resident  of  the 
City  of  Blue  Island  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purebase 
such   firearm  as  hereinafter  provided. 

Cahokia 

4.  No  person,  firm  or  corporation  shall  sell 
er  give  or  loan  to  any  person  under  tiie  age  of 
18  years  any  firearm  or  other  deadly  weapon 
In  the  village  of  Cahokia.  Illinois  * 

Caseyville 

3.  f.ale  of  certain  weapons  to  minors  pro- 
hibited.  No  person,  firni  or  corporation  shall 
sell  rir  deliver,  or  loan  or  barter,  either 
directly  or  Inadvertently,  tn  any  minor  under 
the  age  of  twentv-one  (21)  years,  any  kind 
of  firearms,  bowie  knife,  spring  back  knife, 
razor,  metal  knuckles,  sword,  cane,  dagger, 
i.ing  shot,  or  aijy  other  similar  deadly 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  Swich  minor. 

Cantraiia 

16-1-4.  Unlawful  use  of  -xeapons.  A  person 
commits  the  ofTen.se  of  unlawful  use  of  weap- 
ons when  he  knowingly : 

(I)  Soils,  manufacturers,  purchases,  pos- 
sesses or  carries  any  biudgeon,  black-jack, 
slung-shot.  saiid-rhib,  sand-bag.  shotgun 
with  a  barrel  less  rljan  18  Inches  In  length, 
metal  knuckles  or  any  knife,  commonly  re- 
ferred to  as  a  switchblade  knife,  which  has  a 
b'ade  that  opens  av.'.omatically  by  hand 
pres-sure  applied  to  a  button,  spring  or  other 
device  m    he  handle  of  the  knife,  or 

(6)  Possesses  any  device  or  attachement  of 
any  kind  designed,  used  or  intended  for  use 
in  Rile-iciug  the  report  of  any  firearm;  or 

(71  Sells,  manufactures,  purchases,  pcs- 
se.sses  or  carries  r.ry  •x-eapon  from  which  more 
thfin  ei^bi  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

C.  subsection  lG-l-4  (7)  shall  not  apply  to 
or  affect  any  of  the  following: 

(1)  Peace  Officers. 

(2)  Wardens,  superintendents  and  keep- 
ers of  prison.s.  penitentiaries,  jails  and  other 
IriitittJtlons  for  the  detention  of  persons 
accu.sed  or  convicted  cf  an  offense. 

(3)  Members  of  the  Arme<l  Services  or 
Reserve  Forces  of  the  Onlted  States  or  the 
Illinois  National  Guard,  while  in  the  per- 
formance of  their  offlclal  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns,  to  persons  authorized  tinder 
(1)  through  1 3)  of  the  subsection  to  possess 
such,  provided  said  machine  guns  are  broken 
down  In  a  non-functlonlng  state  or  not  im- 
mediately accessible. 

16  1-6  Unlawful  sale  of  flrearvis.  A  per- 
SDn  commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

;i)    Sells  or  gives  any  firearms  of  a  size 


which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age:  or* 

(2)  Sellj  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(3)  Sells  or  gives  any  firearm  to  any  per- 
son who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  5  years  from  release  from  the  peni- 
tentiary or  within  5  years  of  conviction  If 
penitentiary  sentence  has  not  been  imposed. 

Centreviile 

204.  Weapons.  No  pawnbroker  shall  receive 
or  have  In  his  posoesslon  as  a  pledge  or  pur- 
chase any  revolver,  pistol,  blackjack,  machine 
gun,  or  sawed-olT  shotgun. 

Champaign 

13.505.  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  black-jack,  or  sawed-ofT  shotgun.  And 
no  pawnbroker  shall  display  in  his  window 
or  shop  any  such  weapons  for  sale. 

Chicago 

11.1-4.  At  the  time  of  sale  the  seller  sba'I 
complete  a  registration  frrm,  designed  or  ap- 
proved by  the  City  Collector,  which  shall 
contain  the  date  of  the  sale  or  gift,  the  full 
name.  addrei>s,  age.  physical  description  and 
occupation  of  the  person  to  whom  the  firearm 
is  sold  or  given,  the  price  of  the  firearm,  the 
kind,  description  and  scnai  number  or  other 
identifying  marks  of  the  firearm,  the  purpose 
for  which  it  is  purchased  and  obtained,  the 
permit  number,  and  other  relevant  infotma- 
lion  deemed  necessary  Oy  the  City  Collector, 

11.1-5.  At  such  time  of  sale  the  seller 
shall  witness  to  the  best  of  his  knowledge 
that  the  information  submitted  on  the  regis- 
tration form  by  the  purchaser  is  true  and 
correct  and  that  the  transaction  is  not  In 
violation  of  the  law. 

11.1-6.  The  completed  registration  form, 
signed  by  both  the  seller  and  the  purchaser, 
f  hall  be  mailed  by  the  seller  to  the  office  of 
the  City  Collector  no  later  than  48  hours 
after  the  rale. 

11  1-8.  The  City  Collector  shall  forward  to 
every  purchaser,  recipient,  or  possessor  of  a 
registered  firearm  a  registration  certificate 
v^lthin  30  days  of  registration.  Tlie  certificate 
shall  state  the  full  name,  address,  age.  physi- 
cal description  of  the  registrant,  the  kind, 
description  and  serial  number  or  other  iden- 
tifying marks  of  the  individual  firearm  to 
which  it  iipplict.  which  will  not  be  transfer- 
able and  shiH  be  carriwl  simultaneously  with 
t}ip  fireurni  'ind  shall  be  exhibited  to  any 
pDllcc  officer  upon  his  demand  for  Inspection. 
Uegittration  sha).  r^it  make  lawful  the  carry- 
ing or  posEcssini  id  a  firearm  if  prohibited 
by  any  other  law.  TTic  registration  provisions 
of  Inls  Chapter  shall  not  apply  to  manufac- 
turers, transporters  r.r  wholesale  or  retail 
sellers  of  firearms  or  those  persons  with  ex- 
<?nipt  status  pursuBi'.t  to  stihstctions  (aUli. 
(a)(2),  and  (a)(3)  of  Section  24-2  of  the 
Il!inois  Criminal  Code 

11  1  14.  For  the  purposes  of  this  Chapter 
the  term  "flrearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  cr  projectiles  by  the  action 
of  an  explosive  and  a  firearm  muffler  or  flre- 
arm silencer  or  any  part  or  parts  of  such 
weapon. 

11.1-15.  Any  person  under  18  years  of  age. 
any  narcotic  addict,  any  person  who  has  been 


•Note. — Licensees  under  The  Qun  Control 
Act  of  15*68  are  prohibited  from  selling  or 
delU'erlng  handguns  and  handgun  anununl- 
tlon  to  persons  under  twenty -one  (21)  years 
of  age. 
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convicted  of  a  felony  under  the  laws  of  this 
State  or  any  other  Jurisdiction  within  6  years 
from  release  from  penitentiary  or  within  5 
years  of  conviction  of  penitentiary  sentence 
has  not  been  Imposed,  and  any  person  who 
has  been  released  from  a  mental  institution 
or  from  the  custody  of  the  Illinois  Yotith 
Commission  within  the  last  5  years,  or  Is 
mentally  retarded,  and  any  person  who  pos- 
sesses any  flrearm.  the  possession  of  which  Is 
prohibited  by  any  State  or  Federal  law  relat- 
ing to  weapons  or  firearms,  shall  be  Ineligible 
to  register  pursuant  to  this  Chapter.  Any 
purported  registration  by  any  of  the  above- 
described   persons  shall   be   null   and   void. 

11.1-16.  A  person  may  not  possess  or  harbor 
any  flrearm.  whether  concealed  or  not  con- 
cealed, if  such  person  is  Ineligible  to  register 
such  flreann  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter. 

183-1.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  dagger, 
stiletto,  blllle,  derringer,  bowle  knife,  dirk, 
or  other  deadly  weapon  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense BO  to  do. 

183-6.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  men- 
tioned in  section  183-1,  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  ptu-chase  of  such  articles  from 
the  superintendent  of  police  as  hereinafter 
required.  This  section  shall  not  apply  to  sales 
made  of  such  articles  wblch  are  to  be  de- 
livered or  furnished  outside  the  city. 

183-7.  It  shall  be  unlawful  for  to  purchase 
any  deadly  weapon  mentioned  in  section 
183-1,  which  can  be  concealed  on  the  person 
without  flrst  securing  from  the  superintend- 
ent of  police  a  permit  so  to  do.  Before  any 
such  permit  Is  granted,  an  application  In 
writing  shall  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality,  and 
other  elements  of  Identlflcatlon  of  the  person 
desiring  such  permit,  and  the  applicant  shall 
present  such  evidence  of  good  character  as 
the  supierlntendent  of  police  at  his  discretion 
may  require. 

The  superintendent  of  police  shall  refuse 
such  pkermit  to  any  person  under  18  years  of 
age,  any  narcotic  addict,  any  person  who 
has  been  convicted  of  a  felony  under  the  laws 
of  this  State  or  any  other  jurisdiction  within 
6  yeara  from  release  from  penitentiary  or 
within  5  years  of  conviction  If  penitentiary 
sentence  has  not  been  Imposed,  and  any  pier- 
son  who  has  been  released  from  a  mental 
Institution  or  from  the  custody  of  the  Illinois 
Youth  Commission  within  the  last  6  years,  or 
is  mentally  retarded.  Otherwise,  in  case  he 
shall  be  satlsfled  that  the  applicant  is  of  good 
moral  character.  It  shall  bo  the  duty  of  the 
superintendent  of  police  to  grant  such 
permit. 

183-9.1  Gunsmiths.  It  Shall  be  unlawful 
for  any  person  to  engage  In  the  business 
of  repairing  any  pistol,  revolver,  derringer, 
or  other  flrearm  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do. 

Chicago  Heights 

30-101.  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly : 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for 
use  In  silencing  the  report  of  (my  flrearm; 
or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  anyweapon  from  which  more 
than  eight  (8)  shots  or  bullets  may  be  dis- 
charged by  a  single  funqtlon  of  the  firing 


device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or 

30-104.  Unlawful  sale  of  firearms.  A  person 
conunlts  the  offense  of  vinlawful  sale  of  fire- 
arms when  he  knowlngy : 

(a)  Sells  or  gives  any  firearm  of  a  Rlze 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of 
age;  or* 

(b)  Sells  or  gives  any  flrearm  to  a  person 
under  twenty-one  (21)  yean  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  flrearm  to  any  nar- 
cotic addict;  or 

(d)  Sells  or  gives  any  flrearm  to  any  per- 
son who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  flve  (6)  yeare  from  release  from  the 
penitentiary  or  within  flve  (5)  years  of  con- 
viction If  penitentiary  sentence  has  not  been 
Imposed;  or 

(e)  Sells  or  gives  any  flrearm  to  any  person 
who  has  been  a  patient  li^  a  mental  hospital 
within  the  past  flve  (5)  years;  or 

(f)  Sells  or  gives  any  firearm  to  any  per- 
son who  Is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  of 
such  flrearm  for  at  least  seventy-two  (72) 
hotira  after  application  for  its  ptirohase  has 
been  made,  or  delivers  any  rifle,  shotgun  or 
other  long  gun,  incidental  to  a  sale,  with- 
out withholding  delivery  of  such  rifle,  shot- 
gun or  other  long  gun  for  at  least  twenty- 
four  (24)  hours  after  application  for  its 
purchase  has  been  made.  However,  this  para- 
graph shall  not  apply  to : 

( 1 )  The  sale  of  a  flrearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  flrearm  for  use  In  promoting  the  pub- 
lic Interest  incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other 
slmUar  emplos^ment;  or 

(2)  A  mall  order  sale  of  a  firearm  to  a  non- 
resident of  this  state  under  which  the  flre- 
arm Is  mailed  to  a  point  outside  the  bounda- 
ries of  this  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident 
of  this  state  while  at  a  firearm  showing  or 
display  recognized  by  the  state  department 
cf  public  safety;  or 

(4)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  federal  firearms  act. 

30-105.  Unlawful  possession  of  firearms 
and  firearm  ammunition.  A  person  commits 
the  offense  of  unlawful  possession  of  firearms 
or  firearm  ammunition  when : 

(a)  He  Is  under  eighteen  (18)  years  of  age 
and  has  In  his  possession  any  firearm  of  a 
size  which  may  be  concealed  upon  the  person. 

(b)  He  Is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  de- 
linquent and  has  any  firearms  or  flrearm 
ammunition  in  his  pcjsaession;  or 

(c)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  Jurisdic- 
tion within  flve  (5)  years  from  release  from 
the  penitentiary  or  within  flve  (6)  years  of 
conviction  if  penitentiary  sentence  has  not 
been  Imposed,  and  has  any  flrearms  or  flre- 
arm ammunition  In  his  possession;  or 

(d)  He  is  a  narcotic  addict  and  has  any 
firearms  or  firearm  ammtinitlon  in  his  pos- 
session; or 

(e)  He  has  been  a  patient  in  a  mental 
hospital  within  the  past  flve  (5)  years  and 
has  any  flrearms  or  firearm  ammunition  In 
his  possession;  or 


(f)  He  Is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his 
possession. 

Cicaro 

38-9.  Sale  or  gift  of  deadly  weapons  con- 
cealable  on  person — License — Required.  It 
shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell  or  give 
away,  any  pistol,  revolver,  dagger,  stiletto, 
blllle.  derringer,  bowle  knife,  dirk,  or  other 
deadly  weapon  which  can'  be  concealed  on 
the  person,  without  securing  a  license  so  to 
do. 

38-12.  Application  to,  permission  from, 
superintendent  of  police  required.  No  pistol, 
revolver,  dagger,  stiletto,  blllle,  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon 
can  be  sold  unless  application  Is  made  to 
the  superintendent  of  police  of  the  town 
stating  that  a  request  has  been  made  for  the 
purchase  of  a  pistol,  revolver,  dagger,  stilet- 
to, blllle,  derringer,  bowle  knife,  dirk,  or 
other  deadly  weapon,  fully  describing  the 
type  of  weapon  sought  to  be  purchased,  the 
name,  address  and  age  of  ptirchaser  and  for 
what  ptirpose  said  weapon  Is  about  to  be 
purchased.  Then  if  the  superintendent  of 
police  of  the  town  grants  authority  for  said 
sale,  then  said  sale  shall  be  consummated. 
If  In  the  discretion  of  the  superintendent  of 
police  the  sale  of  such  weapmns  might  Jeop- 
ardize the  safety  and  welfare  of  the  p)eople, 
he  shall  refuse  to  grant  permission  for  the 
sale  of  said  weapon.  The  same  proceeding 
shall  be  followed  in  the  event  a  licensee 
desires  to  give  away  a  weapon  as  a  gift. 

38-14.  Pro/itbfted  to  other  than  licensed 
dealers,  or  persons  granted  permits.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  town, 
any  deadly  weapon  mentioned  In  section 
38-9,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  superintend- 
ent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  outside  the  town. 

38-15.  Purchasers  required  to  obtain  per- 
mit:  permits  prohibited  to  minors  and  per- 
sons convicted  of  crime.  It  shall  be  unlawful 
for  any  person  to  purchase  any  deadly 
weapon  mentioned  In  section  38-9  which 
can  be  concealed  on  the  person  without  flrst 
securing  from  the  superintendent  of  police 
of  the  town  a  permit  so  to  do.  Before  any 
such  permit  Is  granted,  an  application  In 
writing  shall  be  made  therefor,  setting  forth 
in  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality,  and 
other  elements  of  identification  of  the  per- 
son desiring  such  permit,  and  the  applicant 
shall  present  such  evidence  of  good  character 
as  the  superintendent  of  police  at  his  dis- 
cretion may  require. 

It  shall  be  the  duty  of  the  superintendent 
of  police  to  refuse  such  permit  to  any  person 
having  been  convicted  of  any  crime,  and  a 
permit  shall  be  refused  to  all  minora. 

Clarendon  Hills 

156.  Selling  firearms  to  minors  unlawful. 
No  person  shall  sell,  loan  or  ftimlsh  to  any 
minor,  any  gun.  pistol,  fowling  piece  or  other 
flrearm.  air  gun  or  toy  pistol  on  which  per- 
cussion caps  are  used,  within  the  Village  of 
Clarendon  Hills,  under  a  penalty  of  not  less 
than  five  doUan  nor  more  than  fifty  dollars 
for  each  offense.* 


•Note  — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  yean 
of  age. 
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8-tl.Ol  License  required.  It  stamll  be  un- 
lawful for  anv  person,  flrm  or  corpof»tloa  to 
engage  in  the  business  of  selling,  cr  to  scU 
or  glTe  away,  any  loaded  paper  shells,  metal- 
lic shot,  loaded  cartridges,  bank  cartridges, 
percussion  cape,  primers,  detonators,  or  any 
other  expletives  without  having  first  obtained 
a  license  therefor. 

8-11.11  Minor!:.  It  Is  hereby  declared  to  be 
unlawful  for  any  person  to  sell,  deliver,  or 
give  to  any  person  under  eighteen  years  of 
age  any  of  the  Items  set  forth  In  8-11.01. 

Crest  Hill 

1.  Violation.  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  city  any  pistol,  revolver, 
Bowie  knife,  dagger  or  other  weapmns  of  like 
character  without  securlni?  a  license  to  do  so. 

3.  Sale  to  TTiinoTs  None  of  the  articles  enu- 
merated In  Section  1.  or  of  like  character, 
shall  be  sold  to  any  minor.* 

5.  Permit.  No  sale  of  any  revolver,  pistol. 
Bowie  knife,  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  such 
purchaser  shall  first  exhibit  to  such  licensee 
a  permit  for  the  purchase  thereof.  Issued  by 
the  chief  of  police  of  this  city  •  •  •  It  shall 
be  the  duty  of  the  cilef  of  police  to  refuse 
such  permit  to  all  minors  or  persons  having 
been  convicted  of  any  crime. 

Creve  Coeur 

6-2-17:  Unlau/ul  use  of  tceapons:  (A)  It 
shall  be  unlawful  for  any  person  to-  6.  Possess 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  Intended  for  use  In  silencing 
the  report  of  any  firearm,  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8i  shots  or  bullets  may  be 
discharged  by  a  Flngle  function  nt  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  Inches  (18  ')  in  lengtti,  or  any 
bomb,  bomb-she il,  grenade,  bottle  or  other 
cont^inrr  containing  an  explosive  substance, 
such  as.  but  not  limited  to,  black  powder 
bombs  and  Mololov  cocktails;    *    •   •. 

Decatur 

1.  firearmf:  1.  No  person,  firm  or  cor- 
poration shall  .sell,  give,  loan.  hire,  barter, 
furnish  or  offer  for  sale,  or  give,  loan,  hire, 
barter  or  furnish  to  any  minor  under  the  age 
of  sixteen  ( 165  years  within  the  City,  without 
the  written  consent  of  the  parent  or  legal 
guardian  of  said  minor,  any  gun,  pistol,  re- 
volver, fowling  piece  or  other  firearm  or  any 
toy  gun,  toy  pistol,  toy  fowling  piece  or  other 
toy  firearm  In  which  any  explosive  substance 
can  be  used;  or  any  bowle  knife,  dlrk,  dagger 
s'.liigstot  or  metallic  knuckles,  or  other 
deadly  weapon  of  like  character  •  • 

DeKalb 

52  10  Firearms  and  airgvns.***  (b)  Selling 
to  minor,?  No  person  shall  sell,  give,  loan  or 
furnish  to  any  minor  within  the  City  any 
pistol,  revolver,  a.rgun,  derringer,  Bowie 
knife,  switch  blade  knife,  dlrk  or  other 
weapon  of  like  character  (shotguns  and 
rifles  excepted).* 

East  Peoria 

2fl.  Unlawful  use  of  weapon.^,  (a)  It  shalJ 
be  unlawful  for  any  person  to: 

(6)  Posses.-:  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm; 


(7)  Poness  or  carry  any  we^Mn  from 
which  mor«  than  8  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
13  inches  In  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as,  but  not  lim- 
ited to,  black  powder  bombs  and  l^lotov 
cocktails. 

East  St.  Louis 

1.  It  shall  be  unlawful  for  any  person. 
firm  or  corporation  to  engage  in  the  business 
of  selling  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  or  to  bargain  or  nego- 
tiate with  any  person  within  the  City  for  any 
pistol,  revolver,  derringer,  knife,  dlrk,  sti- 
letto with  a  blade  three  or  more  inches  In 
length,  or  other  weapon  of  like  character, 
which  can  be  concpaled  on  the  person,  with- 
out securing  a  license  so  to  do  •   •  •. 

5.  It  shall  be  unlawful  for  any  person,  flrm 
or  corporation  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St.  Louis, 
Illinois,  any  pistol,  revolver,  derringer,  knife, 
dlrk.  stiletto  with  a  blade  three  or  more 
Inches  In  length,  or  any  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  Chief  of 
Police  •   •   *. 

6.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer, 
knife,  dlrk,  stiletto  with  a  blade  three  or 
more  Inches  in  length,  or  other  weapon  of- 
llke  character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  so  to  do  •  *   *. 

7.  It  shall  be  the  duty  of  the  Chief  of 
Police  to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  All  minors.* 

Elgin 

30-804.  Eme'gency  orders.  After  the  proc- 
lamation of  a  civil  emergency,  the  Mayor 
of  the  City  of  Elgin  may  also  in  the  Interest 
of  public  safety  and  welfare  make  any  or 
all  of  the  following  orders:  (c)  Order  the  dis- 
continuance of  selling,  distributing,  or  giv- 
ing a^ay  gasoline  or  other  liquid  flammable 
cr  combustible  products  In  any  container 
other  than  a  gasoline  tank  properly  afllxed 
to  a  motor  vehicle  (d)  Order  the  discontinu- 
ance of  selling,  distributing,  dispensing  or 
giving  away  of  any  firearms  or  ammunition 
o;  arjy  character  whatsoever. 

Elmhurst 

51  19  Firearms  to  minors.  No  person  shall 
sell,  loan  or  furnish  to  any  minor,  any  gun, 
pistol  or  other  firearm  or  any  atrgun  or  toy 
pistol  on  which  percussion  caps  are  used.* 

Elmwood  Parte 

62-3.  Definition  of  "firearm".  Firearms  for 
the  purposes  of  this  chaptej  are  pistols,  re- 
volvers, guns  and  small  arms  of  a  size  and 
character  that  may  bo  concealed  upon  or 
about  the  person. 

53-5.  Licence  to  sell  firearms — required.  It 
shall  be  unlawful  for  any  person  to  engage 
m  the  business  of  selling  or  to  sell,  or  give 
away,  to  any  person  vrtthln  the  village,  any 
firearms  which  are  of  such  size  or  nature  as 
may  be  concealed  upK>n  the  person,  without 
securing  a  license  therefor. 

53-7.  Permtf  to  purchase  firearms.  No  per- 
son shall  be  permitted  to  purchase  a  firearm 
without  having  secured  a  permit  from  the 


chief  of  police.  Such  permit  shall  not  be 
issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien.  Application 
for  permit  shall  state  the  type  of  firearm  de- 
sired, the  name.  age.  sex,  residence,  nation- 
ality,  height,   weight,   and  complexion. 

63-8.  Sales,  etc..  of  firearms  to  persons 
Kithout  permit.  No  person,  having  secured 
a  license  to  sell  firearnu!  shall  sell,  loan,  or 
give  away,  any  such  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  purchase  such  weapon. 

63-11.  Sale.  etc..  of  firearms  to  minors.  No 
person  shall  sell  or  give  to  any  alien  or  to 
any  minor  under  the  age  of  eighteen  years 
any  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person. 

Evanston 

48-€.  Permit  for  purchaie  of  pistol;  in- 
spection of  stock,  etc.  It  shall  be  unlawful 
for  any  person  dealing  In  firearms  to  sell, 
barter,  loan  or  give  away  to  any  person 
within  the  city,  any  pistol,  revolver  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  unless  such  person 
so  purchasing  or  receiving  such  weapon  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  article,  from  the  chief  of 
police,  •   *   *. 

It  shall  be  the  duty  of  the  chief  of  police 
to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime; 

(b)  All  minors.* 

In  case  the  chief  of  police  shall  be  satls- 
fled  that  the  applicant  Is  of  good  moral 
character.  It  shall  be  his  duty  to  grant  such 
permit. 

48-7.  Selling  firearms  to  minora.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  or 
furnish  to  any  minor,  any  gun.  pistol,  fowl- 
ing-plece  or  other  Hrearm.  within  the  cor- 
porate limits  of  the  city.* 

Evergreen  Park 

32-11.  License  required  to  engage  in  busi- 
ness  or  to  sell  or  give  away  deadly  weapons. 
It  shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling  or  to  sell  or  give 
away  any  pistol,  revolver,  dagger,  stllettd, 
billie,  derringer,  Bowie  knife,  dlrk  or  other 
deadly  weapon,  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do. 

33-18.  Purchaser  required  to  secure  permit 
to  purchase  deadly  weapon:  *  *  •  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  section  33-11. 
which  can  be  concealed  on  the  person  with- 
out first  securing  from  the  chief  of  police  a 
permit  so  to  do. 

32-36  License  required  to  engage  in  busi- 
ness It  shall  be  urUawfuJ  for  any  persan  to 
engage  In  the  busliieu  <  f  repairing  s.ny  pistol, 
revolver,  derrln^^er  or  other  firearm,  which 
can  be  concealed  oa  the  person  without  se- 
curing a  license  so  to  do. 

Franklin  Park 

17-202.  Affidavit  required  for  sales,  (a)  No 
person  licensed  under  the  provisions  of  thU 


•NoTT — Licensees  under  The  Oun  Control 
Act  of  i968  are  prohibited  from  selling  or 
dellverliig  handguns  and  handgun  ammun'- 
tion  to  persons  under  twenty-one  (31)  years 
of  age. 

•  •Non:. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  anrimutiltlon  to  per- 
sons under  eighteen  (18)  yeats  of  age. 
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article  having  secured  such  a  license,  shall  line  tank  properly  afllxed  to  a  motor  vehicle 


sell  or  give  away  any  deadly  weapc»is  as  de- 
fined in  this  division  to  any  person  within 
this  village  who  has  not  filled  out,  signed  and 
had  witnessed  by  a  notary  public  a  federal 
firearms  affidavit. 

(b)  It  shall  be  unlawful,  for  any  person  to 
purchase  any  deadly  weapon  as  defined  in 
this  article  without  filling  out  a  federal  fire- 
arms affidavit  in  writing,  setting  forth  in 
such  affidavit  the  name,  address,  age,  height, 
weight,  complexion,  nationality  and  other 
elements  of  Identification.  Upon  witnessing 
the  Identification  of  the  applicant,  the  officer 
of  the  company,  clerk  or  secretary,  holding  a 
notary  public  seal  from  the  state  shall  nota- 
rize the  amdai  It.  It  shall  be  the  duty  of  the 
notary,  upou  witnessing  the  identification  of 
the  applicant  to  afllx  his  notary  seal  and 
sign  the  affidavit,  refusing  any  applicant 
whom  he  concludes  is  a  minor,  lacks  proper 
Idenilflcatlon,  shows  physical  signs  of  being 
a  narcotic,  or  is  unemployed. 

17-211.  Required.  It  shall  be  unlawful  for 
any  person  to  engage  In  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  person 
within  the  village,  any  deadly  weapon  as  de- 
fined in  this  article,  without  securing  a 
license  so  to  do  as  provided  In  this  division 
and  the  general  licensing  provisions  of  this 
chapter. 

Glencoe 

34-49.  Sale  of  weapons  which  can  be  con- 
cealed. It  shall  be  unlawful  to  sell  any  fire- 
arms which  can  be  concealed  on  or  about 
the  person  In  the  village. 

24  50.  Sale.  etc..  to  minors.  No  person 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun.  pistol  or  other  firearm,  or  any  air  gun  or 
ammunition  for  any  firearm  or  air  gun  within 
the  village 

Glen  Ellyn 

12  23  (e)  Sales  to  Intoxicated  Persons  and 
Afinors.  No  person  shall  purchase  from  or 
sell,  loan  or  furnish  any  weapon  In  which 
any  explosive  substance  can  be  used  to  any 
person  under  the  Influence  of  alcohol  or  any 
narcotic  drug,  or  to  any  person  In  a  condi- 
tion of  agitation  or  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years. 

Granite  City 

1 ;  It  shall  henceforth  be  unlawful  for  any 
person,  firm,  or  corporation  to  sell,  display 
for  sale,  or  offer  to  sell  to  any  minor,  any 
revolver,  pistol,  shotgun  or  tif.e  or  ary  air 
gun.  "BB"  gun,  gas-operated  gun.  spring 
gun.  or  any  Instrument,  toy  or  weajxjn  com- 
monly known  as  a  six-shooter,  sling  shot, 
whether  such  instrument  is  called  by  any 
name  set  forth  above  or  by  any  other  name. 

2:  It  shall  be  unlawful  to  sell  or  offer  to  sell 
to  any  minor  any  shell,  cartridge,  charge, 
pellet,  ammunition  or  other  device  to  be 
used,  dtschargcd  or  propelled  from  any  of  the 
Items  mentioned  In  Section  1  hereof. 

Harvey 

39-374.  No  person  shall  sell,  loan,  or  fur- 
nish to  any  minor,  any  gun,  pistol,  or  other 
firearm,  or  any  toy  gun.  toy  pistol,  or  other 
toy  firearm.  In  which  any  explosive  substance 
can  be  used,  or  any  air-gun,  spring-gun. 
Elung-shnt,  or  any  similar  weapon  or  device 
within  the  city,   *   •   •.* 

181 1-4.  After  the  proclamation  of  a  civil 
emergency,  the  Mayor  of  the  City  of  Harvey 
may  also  In  the  interest  of  public  safety  and 
welfare  make  any  or  all  of  the  following 
orders:  (c)  Order  the  discontinuance  of  sell- 
ing, distributing  or  giving  away  gasoline  or 
other  liquid  flammable  or  combustible  prod- 
ucts in  any  container  other  than  a  gaso- 
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(d)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms  or  ammunition  of  any  charac- 
ter whatsoever. 

Highland  Park 

134.001.  Definitions:  For  the  purpose  of  this 
chapter.  (A)  The  term  "person"  Includes 
any  Individual,  corporation,  company,  asso- 
ciation, partnership,  society  or  Joint  stock 
company. 

(B)  The  term  "hand  gun"  means  any  de- 
vice, or  part  of  a  device,  by  whatever  name 
known,  which  is  designed  or  may  be  readily 
converted  to  expel  a  projectile  or  projec- 
tiles by  the  action  of  an  explosive,  expansion 
of  gas  or  air,  or  escape  of  gas  or  air,  having 
an  over-all  length  of  18  inches  or  less  and 
designed  to  be  held  and  operated  with  and 
by  one  hand. 

(C)  The  term  "Chief  of  Police"  means  the 
head  law  enforcement  officer  of  the  City  of 
Highland  Park  or  his  duly  authorized  agent. 

134.002.  Manufacture,  assembly,  sale  pro- 
hibited— special  permit.  No  person  shall  en- 
gage In  the  businest  of  manufacturing,  as- 
sembling or  selling,  within  the  corporate 
limits  of  the  City  of  Highland  Park,  any  hand 
gun  as  defined  In  Section  134.001  of  this 
Code,  except  in  compliance  with  the  pro- 
visions of  this  Chapter.  No  person  shall  en- 
gage in  the  business  of  manutacturlng, 
assembling  or  selling  such  hand  guns  with- 
out first  having  been  granted  a  special  permit 
therefor  by  the  City  Council.  No  such  permit 
sllall  be  granted  to  any  person  ineligible  to 
register  a  hand  gun  In  accordance  with  the 
requirements  of  Seatlons  134.007  and  134.010, 
nor  to  any  person  who  falls  to  meet  the 
sUndards  for  Federal  and  Illinois  Dealer's 
licenses. 

Hodgkins 

1.  License  to  sell,  loan  or  give  away:  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  In  the  business  of  sell- 
ing, or  to  sell,  loan  or  give  away  to  any 
person,  within  the  Village,  any  pistol,  re- 
volver, derringer,  bowle  knife,  switchblade 
knife,  dlrk,  air  rifle  or  air  gun.  or  any  toy 
firearms  or  other  toy  in  the  nature  of  a  fire- 
arm In  which  any  explosive  substance  can  be 
used,  or  other  weapon  of  like  character,  with- 
out securing  a  license  so  to  do  as  hereinafter 
provided,  and  no  person,  flrm  or  corporation 
having  secured  such  a  license,  shall  sell  or 
give  away  such  weapon  to  any  person  within 
the  Village  who  ha£  rot  secured  a  permit 
from  either  tht  Chief  of  Police  or  the  Village 
Clerk  to  purchase  such  weapon  In  the  man- 
ner hereinafter  provided. 

Hoffman  Estates 

1.  License:  It  shall  be  unlawful  for  any 
person,  flrm  or  corporation  to  engage  In  the 
business  of  selling,  or  to  sell,  loan  or  give 
away  to  any  person,  within  the  Village,  any 
pistol,  revolver,  derringer,  bowle  knife,  dlrk. 
air  rlfie  or  air  gun,  or  any  toy  firearms  or 
other  toy  In  the  nature  of  a  firearm  in  which 
any  explosive  substance  can  be  used,  or  other 
weapon  of  like  character,  without  securing  a 
llcen.se  so  to  do  as  hecelnafter  provided,  and 
no  person,  firm  or  corporation  having  secured 
such  a  license,  shall  sell  or  give  away  such 
weapon  to  any  person  within  this  Village  who 
has  not  secured  a  permit  from  either  the 
Chief  of  Police  or  the  VUlage  Clerk  to  pur- 
chase such  weapon  In  the  manner  hereinafter 
provided 

3.  Application:  Any  person,  firm  or  corp- 
oratlorv  desiring  to  sell  or  offer  for  sale  fire- 
arms or  other  dangerous  weapons  in  the  Vill- 
age of  Hoffman  Estates,  shall  make  applica- 


tion In  writing  to  the  Board  of  TYustees  for  a 
license  so  to  do.   *   *   * 

5.  Permit:  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dlrk  or  weapon  of  like 
character,  without  first  securing  from  the 
Village  Clerk  a  permit  so  to  do. 

6.  Refusing  permit:  It  shall  be  the  duty  of 
the  Chief  of  Police  to  refuse  his  approval  of 
such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  minors.  •   •    *. 

Island  Lake 

7.  Unlawful  use  of  weapons.  (6)  Possesses 
ary  device  or  attachment  of  any  kind  de- 
signed, used  or  Intended  for  use  In  silencing 
the  report  of  any  firearm;  or 

(6)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  more 
than  8  shots  or  bullets  may  be  discharged  by 
a  single  function  of  the  firing  device,  any 
shotgun  with  a  barrel  less  than  18  Inches  In 
length,  or  any  bomb,  bomb-shell,  grenade, 
bottle  or  other  container  containing  an  ex- 
plosive substance,  such  as  but  not  limited  to 
black  powder  bombs  and  Molotov  cock- 
tails •   •   •. 

Joliet 

32-19.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business 
of  selling  or  to  sell  or  offer  to  sell  or  give 
away  to  any  person  within  the  city  any  pistol, 
rifle,  shotgun,  revolver,  Bowie  knife,  dagger 
or  other  weapons  of  like  character  without 
first  securing  a  license  to  do  so.  *  *  * 

32-21.  Sales  to  minors.  None  of  the  articles 
governed  by  this  article  or  ot  like  character, 
shall  be  sold  to  any  minor.* 

32-22.  Permit  required  for  concealable 
weapons,  (a)  No  sale  of  any  revolver,  pistol, 
Bowie  knife,  or  other  deadly  weapon  which 
can  be  concealed  on  the  person  shaJl  be  made 
by  any  licensee  under  this  article  to  any  pur- 
chaser unless  the  purchaser  shall  first  exhibit 
to  the  licensee  a  permit  for  the  pivchase 
thereof.  Issued  by  the  chief  of  police  of  the 
city. 

Kankakee 

10-27.  Authority  to  make  certain  orders. 
After  the  proclamation  of  a  civil  emergency, 
the  mayor  of  the  city  may  also  in  the  inter- 
est of  public  safety  and  welfare  make  any 
or  all  of  the  following  orders: 

(3)  Order  the  discontinuance  of  selling, 
distributing  or  giving  away  gasoline  or  other 
liquid  flammable  or  combustible  products  In 
Bn>  container  other  than  a  gasoline  tank 
properly  afllxed  to  a  motor  vehicle. 

(5)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  flrearms  or  ammunition  of  any  character 
whatsoever. 

(6)  Order  the  closing  of  any  or  all  estab- 
lishments or  portions  thereof,  the  chief 
activity  of  which  Is  the  sale,  distribution, 
dispensing  or  giving  away  of  firearms  or 
ammunition. 

136-1.  Unlawful  use  of  toeaponx-  (A)  A 
person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly:  (1)  Sells, 
manufactures,  purchases,  possesses  or  carries 
any  bludgeon,  black-jack,  sling  shot,  sand 
club,  shotgun  with  a  barrel  less  than  18 
inches  In  length,  metal  kfluckles  or  any  knife. 


•Nort. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (2n  years 
of  age. 
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commonly  referred  to  as  a  switchblade  knife, 
which  has  a  blade  that  opens  automatically 
by  hand  pressure  applied  to  a  button,  spring 
or  other  device  in  the  handle  of  the  knife; 
or  •   •   • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm. 

Lj  Grange 

156-110.  Fixed  ammunition — license.  Any 
person  or  corporation  desiring  a  license  for 
the  sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  In  rifles,  pistols  or  shotguns  shall  be  en- 
titled to  a  license  upon  application  made  as 
provided  In  Chapter  156  of  this  code,  provided 
that  such  licensee  shall  not  have  on  hand  at 
any  time  more  than  25.000  rounds  of  such 
ammunition. 

Lake  Bluff 

52  02.  No  person  shall  sell,  lo«n  or  fur- 
nish to  any  minor,  any  gun.  pistol,  fowling 
piece,  or  other  firearm  within  the  limits  of 
the  VUlage  of  Lake  Bluff.* 

Lindenhurst 

41.01.  Gun  dealers — license  required.  No 
person  shall  engage  in  the  buslnees  of  sell- 
ing or  sell  or  give  away  any  pdstol,  revolver, 
dagger,  stiletto,  billle,  derringer,  bowle  knife, 
dlrlc,  ar  other  deadly  weapon  which  can  be 
concealed  on  the  person,  without  securing  a 
license  to  do  so.  •   •   •. 

41.06.  Restricticms  on  sale  or  gift.  It  shall 
be  unlawful  for  cmy  pwvon  to  sell,  barter  or 
give  away  to  any  person  within  the  village 
any  deadly  weapon  mentioned  in  this  section 
except  to  licensed  dealers  and  to  persons  who 
have  socured  a  permit  for  tSue  purchase  of 
such  articles  from  the  village  marshal  as 
herein  required.  This  does  not  apply  to  sales 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  outside  the  village. 

41.07.  Permit  to  -purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  this  section 
without  first  securing  from  the  village 
marshal  a  permit  to  do  so.  •    •   '. 

4109  Gunsmiths — license  required.  No 
I>erson  shall  engage  in  the  business  of  re- 
pairing any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do  so 
as  provided  in  chapter  31 . 

41.14.  Permit.  No  such  licensees  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  the  village  who  has  not  secured  a  per- 
mit fi'om  the  village  marshal  to  purchase 
such  weapon  In  the  manner  herein  provided 

Lockport 

15-1.  License — Manner  of  issuance.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  City  limits  any  pistol, 
rifle,  shotgim,  revolver,  bowle-knlfe,  dagger 
or  other  weapons  of  like  character  without 
securing  a  license  to  do  so.* 

16-3.  Sale  to  minors.  None  of  the  articles 
enumerated  above,  or  of  like  character,  shall 
be  sold  to  any  minor. 

16-5.  Permit.  No  sale  of  any  revolver,  pistol, 
bowle-knlfe.  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  said 
purchaser  shall  first  exhibit  to  said  licensee  a 
permit  for  the  purchase  thereof.  Issued  by  the 
,  Chief  of  Police  of  this  City.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to  all  minors  or  persons  having  been 
convicted  of  any  crime. 


Lombard 

9.16.040.  SeUing  firearms  to  minors  un- 
law fuL  No  person  shaU  sell,  loan  or  fumlab 
to  any  minor  any  gun,  ptstol  or  other  fire- 
arm, in  which  any  explosive  substance  can  be 
used,  within  the  limits  of  the  village* 

Maywood 

8  ass.  It  stiall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  dagger, 
stiletto,  blllie,  derringer.  Bowie  knife,  dirk,  or 
other  deadly  weapon  which  can  be  concealed 
on  the  person,  without  securing  a  license  so 
to  do. 

8.266.  ft  shall  he  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned 
In  Section  8.259.  which  can  be  concealed  on 
the  person  without  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  •   •  *. 

It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permit  to  any  person  having 
been  convicted  of  any  crime,  and  any 
minor.  •  •  *. 

8.268.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  repairing  any 
pistol,  revolver,  derringer,  or  other  firearm 
which  can  be  concealed  on  the  person  with- 
out securing  a  license  so  to  do. 

McCook 

9-10-3.  License  to  sell:  Firearms  for  the 
purposes  of  this  Chapter  are  pistols,  revolvers, 
guns,  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling  or  to  sell, 
or  give  away,  to  any  person,  any  firearms 
which  are  of  such  size  or  natujre  as  may  be 
concealed  upon  the  person,  without  securing 
a  license  therefor.  And  no  person,  having 
secxired  such  license,  shall  sell,  loan,  or  give 
away,  any  such  weapon  to  any  person  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon. 

9-10-4.  Purchasers  of  firearms:  No  person 
shall  be  permitted  to  purchase  a  fire&rm 
without  having  secured  a  permit  from  the 
Chief  of  Police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  (18)  years  of  age  or  an  alien.  •   •   * 

9-10-8.  Sale  or  gift:  No  person  shall  sell  or 
give  to  any  alien  or  to  any  minor  under  the 
age  of  eighteen  (18)  years  any  firearm  of  a 
size  which  may  be  concealed  upon  the 
person.* 

Melrose  Park 

93.1  Gen^allij:  •  •  •  No  person  shall  sell, 
loan  or  furnish  to  any  minor  any  gun,  pistol, 
fowling  piece  or  other  firearm,  within  the 
corporate  limits  of  the  Village  of  Melrose 
Park.  •  *  *  No  person,  firm  or  corporation 
shall  engage  in  the  business  of  selling  or  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Melrose  Park,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon, 
of  light  character  which  can  be  concealed 
on  the  person,  and  no  person,  firm  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  the  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  or  President 
of  the  Village  to  purchase  such  weapon  In 
the  manner  hereinafter  provided.  •  •  *. 

93.2  License  to  sell  firearms:  Any  person, 
firm  or  corporation  desiring  a  license  author- 
izing the  sale  of  any  of  the  deadly  weapons 
mentioned  In  the  foregoing  Section  shall 
make  application  in  writing  to  the  President 
of  the  Village,  setting  out  in  such  application 
the  full  name  and  residence  of  the  applicant, 
if  an  individual,  and  if  a  firm  or  corporation 
the  name  and  residence  of  each  of  its  mem- 
bers or  officers.  Such  application  shall  also 


set  out  the  location  at  which  It  Is  Intended 
or  desired  to  conduct  such  business.  •  •  •. 
93.3  Other  requirements:  (b)  It  shall  be 
imlawful  for  any  person  to  purchase  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first 
securing  from  the  Chief  of  Police  or  the 
President  of  the  Village  a  permit  so  to  do. 
Before  any  such  permit  is  granted,  an  appli- 
cation In  writing  shall  be  made  therefore, 
setting  forth  In  the  application  the  name, 
address,  age.  height,  weight,  complexion, 
nationality  and  other  elements  of  identifica- 
tion, of  the  person  desiring  such  permit.  Such 
application  shall  also  contain  a  recommenda- 
tion that  the  permit  shall  Issue,  from  two 
parsons  who  shall  be  known  to  the  Chief  of 
Police  or  the  President  as  persons  of  reputa- 
tion and  residents  of  the  Village  at  least  one 
year,  or  who  shall  appear  to  be  taxpayers 
residing  within  the  Village. 

Midlothian 

6  4  4.  Sale  to  minors  prohibited.  It  shall  be 
unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
BB  gun,  {>ellet  gun,  or  other  weapon  capable 
of  projecting  or  discharging  projectiles  of 
any  type  by  any  force,  bean  blowers,  or  any 
other  dangerous  or  deadly  weapon  or  Instru- 
ment of  like  character. 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  ammunition,  BB's  or  other  projac- 
tlles  which  could  be  used  as  ammunition 
with  any  of  the  weapons  referred  to  in  the 
foregoing  provisions  of   this  Section. 

6-4-8.  Shotguns:  sale  to  minors.  It  shall  be 
unlawful  to  sell  a  shotgun  or  shotgun  shells 
to  any  person  under  the  age  of  twenty-one 
(21)   years. 

Moline 

27-47.  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly :   •  •  • 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (IS)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or  •   •   • 

27-48.  Unlawful  sale  of  firearms.  A  person 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age: 
or* 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict  •  •   • 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  state  or  any  other  jurisdic- 
tion; or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  In  a  mental  hospital 
within  the  past  five  (5)  years;  or 


*NoTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


FEDERAL  BEGISTEt,  VOL.    39,   NO.    91 — THUtSDAY,   MAY  9,    1974 


(f)  Sells  or  gives  any  firearm  to  any  per- 
son who  is  mentally  retarded;  or 

(g)  Delivers  any  firearm.  Incidental  to  a 
sale,  without  wiUiholdlng  delivery  of  such 
firearm  for  at  least  seventy-two  (72)  hour* 
after  application  for  lU  purchase  has  been 
made.  However,  this  subsection  shall  not 
apply  to: 

( 1)  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  the 
public  Interest  Incident  to  hia  employment 
as  a  bank  guard,  armed  truck  guard,  or  other 
similar  employment;  or 

(2)  A  mall  order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  wWoh  the  fire- 
arm is  mailed  to  a  point  outside  the  bound- 
aries of  the  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident 
of  the  state  while  at  a  showing  or  display 
recognized  by  the  state  department  of  pubUc 
safety;  or 

(4)  The  sale  of  a  firearm  When  another 
firearm  is  traded-ln  for  the  firearm  pur- 
chased, in  whole  or  in  part;  or 

(5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of 
the  United  States. 

Morton  Grove 

132.100  Selling  deadly  weapons;  sales  to 
minors.  (B)  No  person  shall  sell,  give,  loan, 
hire,  barter,  furnish,  or  offer  to  sell,  give. 
loan,  hire  bcrter  or  furnish  to  any  minor 
within  the  village  any  gun,  pistol,  revolver, 
fowllng-plece,  or  other  flrearir.,  or  any  toy 
gun,  toy  pistol,  toy  fowllng-plece,  or  other 
toy  firearm  in  which  any  explosive  substance 
can  be  used,  or  any  bowle  knife,  dirk,  dagger, 
or  other  deadly  weapon  of  a  Uke  character, 
•   *   •  • 

Niles 

22-44  Affidavit  to  purchase  firearms,  (a)  It 
&hall  be  unlawful  for  any  person  dealing  In 
firearms  to  sell,  barter,  loan,  or  give  away 
to  any  person  within  the  village  any  pistol, 
revolver,  or  other  firearm  of  like  character 
which  can  be  concealed  upon  the  person,  un- 
less such  person  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affidavit  aTirming  the  requirements  stated 
below,  and  it  shall  be  the  duty  of  the  person 
dealing  in  firearms  to  receive  and  keep  such 
afflda\it  in  a  permanent  file  for  inspection 
purposes.   •    •   * 

(b)  The  following  persons  are  covered  by 
the  section  and  not  eligible  to  purchase  a 
firearm : 

( 1 )  Any  person  convicted  of  i  felony; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)    years; 

(3)  A  nnrcotlc  addict. 

22-45  Selling,  furnishing  firearms  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  i;lve.  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  (18)  years  any 
gun,  pistol,  rifle,  revolver  or  other  firearm 
within  the  corporate  limits  of  tlie  village* 

Northbrook 

17.25.  Unlawful  use  of  iceapons.  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  bludgeon,  blackjack, 
.sllng-shot.  sand-club,  sand-bag.  rhotgun  with 
a  barrel  less  than  18  Inches  In  length,  metal 
knuckles  or  any  knife,  commonly  referred  to 
as  a  switchblade  knife  which  has  a  blade 
that  opens  automatically  by  hand  pressure 
applied  to  a  button,  spring,  or  other  device 
in  the  handle  of  the  knife;  or 

(f)  Posses.<€S  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in   silencing   the   report  of  aby   firearm;    or 
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(g)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

(c)  Paragraph  17.2&(g)  shall  not  i4>ply  to 
or  affect  any  of  the  following:  (1)  Peace 
officers.  (2)  Wardens,  superintendents,  and 
keepers  of  prisons,  penitentiaries,  jails,  and 
other  Institutions  for  the  detention  of  per- 
sons accused  or  convicted  of  an  offense  (3) 
Members  of  the  Armed  Services  or  Reserve 
Forces  of  the  United  States  or  the  Illinois  Na- 
tional Guard,  while  In  the  performance  of 
their  official  duty.  (4)  Manufacture,  trans- 
portation, or  sale  of  machine  guns  to  per- 
sons authorized  under  (1)  through  (3)  of 
this  paragraph  17.26  (c)  to  possess  such, 
provided  said  machine  guns  are  broken  down 
in  a  non-functioning  state  or  not  Immedi- 
ately accessible.  *  *  *. 

Oak  Park 

45.1  Definition  of  "firearms".  "Firearms" 
for  the  purposes  of  this  chapter  are  pistols, 
xevolvers,  guns  and  small  arms  of  a  size  and 
character  that  may  be  concealed  upon  or 
about  the  person. 

45.2.  .Sole  of  firearms  and  other  weapons 
prohibited  It  shall  be  unlawful  to  sell  any 
firearms,  air  guns,  air  pistols,  spring  guns  or 
spring  pistols  or  other  device  which  Is  cal- 
culated or  Intended  to  propyl  or  project  a 
bullet,  pellet,  pointed  arrow  or  similar  pro- 
jectile to  any  person  who  has  been  previously 
convicted  of  a  crime  or  to  any  person  under 
eighteen  years  of  age  or  to  an  alien. 

45.3.  Application  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm with  out  first  filing  an  application 
therefor  with  the  seller.  *  *  *  A  copy 
of  the  application  shall  be  forthwith  fur- 
nished to  the  Chief  of  Police  and  no  firearm 
shall  be  delivered  to  the  purchaser  until 
iwo  days  have  elapsed  from  the  Qllng  of  the 
application  with  the  Chief  of  Police. 

45.4.  License  and  permit  to  deal  in  fire- 
arms— required.  It  sliail  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling  or 
to  sell,  or  give  away,  to  any  person  within  the 
village,  any  firearms  which  are  of  such  size 
or  nature  as  may  be  concealed  upon  the  per- 
son, without  securing  a  license  therefor. 

45.9  Defacing  identification  marks.  No  per- 
son shall  change,  eltcr.  remove  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  identifica- 
tion on  any  firearm.  Possession  of  any  fire- 
arm up>on  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obllten»ted 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  ob- 
literated the  same. 

45.10.  Sole,  etc.,  of  firearms  to  infants  or 
aliens.  No  person  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eight- 
een years  any  firearm  of  a  size  which  may 
be  concealed  upon  the  person.* 

Oregon 

8-6-3-  Firearms:  No  person  shall  sell,  loan, 
exchange,  deliver  or  give  away  to  any  minor 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm within  the  corporate  limits  of  the  City.* 

Peoria 

41-4.  License  to  sell,  etc. — Required.  It 
shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  dagger,  stiletto,  billle, 
derringer.  Bowiie  knife,  dirk  or  other  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  so  to  do. 
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41-8.  Required  certificate  and  thumb 
print.  It  shall  be  unlawful  tor  any  person  to 
sell,  barter,  or  give  away  to  any  person  within 
the  City,  any  deadly  weapon  mentioned  in 
Section  41-4  of  this  code,  except  to  licensed 
dealers,  without  first  obtaining  from  the  cus- 
tomer a  signed  statement  in  which  the  cus- 
tomer states  that  he  is  over  twenty-one  (21) 
years  of  age.  that  he  Is  not  under  Indictment 
for,  nor  has  been  convicted  of,  a  crime  pun- 
ishable by  imprisomnent  for  a  term  of  one 
year  or  more,  that  he  Is  not  a  fugitive  from 
justice,  nor  an  unlawful  user  of  or  addicted 
to  a  depressant,  stimulant  or  narcotic  drug, 
nor  that  he  has  been  adjudicated  mentally 
defective  or  has  been  committed  to  a  mental 
Institution   •   *    *. 

41-11.  Restriction  on  sale.  It  snail  be  un- 
lawful for  any  person  to  sell,  barter  or  give 
away,  to  any  person  within  the  city,  any 
deadly  weapon  mentioned  In  section  41-4  of 
this  Code,  to  any  person  known  to  him  to  be 
undar  twenty -one  (21 )  years  of  age  or  of  un- 
sound mind  or  under  Indictment  or  a  drug 
addict  or  a  fugitive  from  justice  or  who  has 
been  convicted  of  a  crime  of  violence. 

Peoria  Heights 

1.  License  required.  It  shall  be  unlawful 
for  any  person  to  engage  In  the  business 
of  selling  any  pistol,  revolver,  dagger,  stiletto, 
billle,  derringer,  bowlf;  knife,  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  from  the  Village  Clerk. 

5.  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  in  Section 
1  hereof,  to  any  person  known  to  him  to 
be  under  twenty-one  (21 )  years  of  age.  of 
unsound  mind,  or  unaer  Indictment,  or  a 
drug  addict,  or  a  fugitive  from  justice, 
or  who  has  been  convicted  of  a  crime  of 
violence. 

Pinckneyville 

39.  Minors  not  to  have  certain  weapons. 
No  i>er8on,  noL  being  the  father,  guardian  or 
employer  of  a  minor,  shall,  by  himself,  agent, 
servant,  or  employee,  directly  or  Indirectly, 
sell,  give  loan,  hire  or  barter  to  any  such 
minor,  within  the  city,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk,  slung  shot  or 
other  weapon  of  like  cl-Tacter  * 

Rock«ord 

'i-26».'>.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  busi- 
ness of  repairing  or  selling,  or  to  repair,  sell 
or  give  away  to  any  person  within  the  city 
a  new  or  used  pistol,  revolver,  derringer, 
bowie  knife,  dirk  or  other  weapon  of  similar 
character  which  can  be  concealed  upon  the 
person,  without  first  having  secured  a 
license. 

7-261.  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  to  purchase  or  re- 
ceive as  a  gift  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character,  which  can  be  concealed  upon  the 
person  without  first  securing  a  permit  from 
the  chief  of  police,  whose  duty  it  shall  be  to 
refuse  ail  permits  to  persons  who  have  been 
convicted  of  any  crime  and  all  minors.  •  •  • 

7-262.  Sale  to  be  to  licensed  dealers  and 
holders  of  permits.  It  shall  be  unlawful 
for  any  person  to  sell,  barter,  exchange  or 
give  away  to  any  person  within  the  city,  any 


*NoTK. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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pistol,  revolver,  derringer,  dirk,  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  except  to  a  licensed 
dealer  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  chief  of  police. 

7-263  Sales  to  minors;  displays.  It  shall  be 
unlawful  for  any  person  to  give,  loan,  or  sell 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk,  or  other  deadly  weapon  of  slmUar  char- 
acter to  any  person  under  the  age  of  twenty- 
one  (21)  years  •  •  •• 

1&-48.  Vnlawful  use  of  weapons,  (a)  A 
person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly :    •   •    * 

(6)  Posaesaes  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing   the   report  of  any   firearm;    or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov   cocktails;    or    •    •   • 

Sec  19-52.  Furnishing  toilets,  pellets,  ar- 
rows, etc.,  to  minors.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  deUver  any 
anmiunltlon,  ball,  bullet,  pellet,  steel-tipped 
arrow  or  other  rmlssUe  or  projectile  to  any 
person  under  the  age  of  eighteen  MS)  years 
and  It  shall  be  unlawfxil  for  any  person 
under  the  age  of  eighteen  ( 18)  years  to  obtain 
any  ammunition,  ball,  bullet,  pellet,  steel- 
tipped  arrow  or  other  missile  or  projectile 
by  purchase,  sale  or  gift,  or  In  any  other 
manner. 

Rolling  Meadows 

13-36  Same — Handling,  possession  by 
minors  (a)  Prohibited  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  under 
the  age  of  eighteen  (18).  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In  his 
possession  within  the  city  any  cannon,  gun. 
pistol  or  any  toy  gun,  toy  cannon,  toy  pistol, 
air  gun  or  any  other  similar  weapon  which 
If  discharged  Is  of  sufficient  force  or  power  to 
Inflict  bodily  Injury. 

Schaufuburg 

Five:  Permit.  It  shr.'.l  be  unlawful  for  any 
person  dealing  in  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
Village,  any  pistol,  revolver  or  any  other  fire- 
arm of  like  character  which  can  be  concealed 
upon  the  person,  unless  such  person  so 
purchasing  or  receiving  such  firearm  shall 
have  secured  a  valid  firearm  owner's  Identifi- 
cation card  from  the  Depsj-tment  of  I*ubllc 
Safety  of  the  State  of  Illinois.  Every  such 
person  dealing  In  firearms  shall,  on  demand, 
allow  any  police  officer,  sheriff  or  deputy 
sheriff  to  enter  and  Inspect  all  stock  on  hand 
and  shall,  on  request  of  such  officer,  produce 
for  Insoectlon  the  Register  so  required  to  be 
kept. 

Six:  Minors.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  to  any  minor,  any  pistol, 
revolver  or  other  firearm  that  may  be  con- 
cealed upon  the  person  within  the  corporate 
limits  of  the  VUIage  • 

Skokie 

27-17  Permit.  It  shall  be  unlawful  for 
any  person  dealing  In  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
VUIage  of  Skokie.  any  pistol,  revolver,  or 
other  firearm  of  like  character  which  can  be 
concealed  upon  the  person,  unless  such  per- 
son so  purchasing  or  receiving  such  firearm 
shall  have  secured  a  written  permit  for  the 
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purchase  of  such  firearm,  from  the  Chief 
of  Police,  •  *  'It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permits  to: 

(A)  All  persons  having  been  convicted  of 
any  crime; 

(B)  All  minors. 

27-18.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnlsn  to  any  minor 
any  gun,  pistol,  rifle,  revolver  or  other  fire- 
arm within  the  corporate  limits  of  the 
VUIage.* 

South  Beloit 

18-10.  Unlawful  use  of  weapons — prohib- 
ited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly : 
*   *   * : 

(6)  Posses  any  device  or  attachment  of  any 
kind  designed,  used  or  Intended  for  use  in 
sUencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bxUlets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (*3)  inches  In  length,  or  any  bomb, 
bombsheU,  grenade,  bottle,  or  other  con- 
tainer containing  an  explosive  substance, 
such  as  but  not  limited  to  black  powder  bomb 
and  Molotov  cocktaUs;  or  *  •  •. 

32.  Firearms — canon — not  to  furnish  to 
minors.  No  person  shall  fire  or  discharge  any 
gun,  pistol,  revolver,  fowllng-plece  or  other 
firearm  within  the  corporate  limits  of  the 
City,  nor  shoot,  discharge  or  fire  off  any 
canon  or  piece  of  artillery  In  said  City,  and 
no  person  shall  sell,  loan  or  furnish  to  any 
minor  any  such  gun,  pistol,  revolver,  fowllng- 
plece  or  other  firearms.  This  shall  not  apply 
to  officers  and  persons  authorized  by  law  to 
carry  and  use  such  firearms.* 

South  Elgin 

18.  Unlawful  use  of  weapons.  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly : 
(1)  sells,  manufactures,  purchases,  possesses 
or  carries  any  bludgeon,  black-jack,  slung- 
shot.  sand-club,  sand-bag.  shotgun  with  a 
barrel  less  than  18  inches  In  length.   •   •   • 

«6|  possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm. 

Springfield 

31.45  iWinors  not  to  handle  or  possess 
ftrearms.  air  guns.  etc.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  un- 
der the  age  of  eighteen,  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In 
his  possession  within  the  city,  any  cannon, 
gun.  pistol-  or  any  toy  gun,  toy  cannon,  toy 
pistol,  air  gun  or  any  other  similar  weapon, 
or  which  If  discharged  Is  of  sufficient  force 
or  power  to  Inflict  bodily  Injury. 

Stream  wood 

19.1001  Definition  of  firearm.  Firearm  for 
the  purpose  of  this  article  Is  a  pistol,  revolver, 
gun  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person. 

19.1003.  Definition  of  deadly  toeapon.  A 
deadly  weapon  \a  a  firearm  as  hereinabove 
deflned  Including  but  not  limited  to  knives, 
axes,  hatchets,  swords,  black  Jacks,  slingshot, 
razor,  tear  gas,  bomb,  any  object  containing 
noxious  liquid,  gas  or  substance. 

19.1006.  Permit  to  purchase  firearms.  No 
person  shaU  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 


19.1006.  License  and  permit  to  deal  in  fire- 
arms. It  shall  be  imlawful  for  any  person  to 
engage  In  the  business  of  seUlng  or  to  sell, 
or  give  away,  to  any  person  within  the  village, 
any  firearms  which  are  of  such  size  or  nature 
as  may  be  concealed  upon  the  person,  with- 
out securing  a  license  therefor.  No  person, 
having  secured  such  license,  shall  sell,  loan  or 
give  a^ay,  any  such  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  pucrhase  such  weapon. 

Summit 

6-7-1 :  License  required:  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  seUlng,  or  to  sell  or  give  away,  any  pistol, 
revolver,  dagger,  stiletto,  bllUe,  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon, 
any  air  rifle  or  air  gun,  or  any  toy  firearms 
or  other  toy  In  the  nature  of  a  firearm  In 
which  any  bxiUet,  pellet,  or  other  object  can 
be  expelled  by  means  of  air  pressure  or  any 
explosive  substance  without  securing  a  11- 
weapon  to  any  person  within  the  Village 
who  has  not  secured  a  permit  from  tfco  Chief 
cense  so  to  do,  and  no  person  havlrg  secured 
such  license  shall  sell  or  give  away  any  such 
of  Police  to  purchase  such  weapon  in  the 
manner  hereinafter  provided. 

6-7-5:  Permit  required:  It  shall  be  unlaw- 
ful for  any  person  to  purchase  any  weapon 
describee:  in  Section  6-7-1  hereof,  without 
first  securing  from  the  Chief  of  Police  a  per- 
mit so  to  do  Before  any  such  permit  Is 
granted,  an  application  in  writing  shall  be 
made  therefor,  setting  forth  in  such  applica- 
tion, the  name,  address,  age.  height,  weight, 
complexion,  nationality,  and  other  elements 
of  Identification  of  such  person  desiring  such 
permit.  Such  application  shall  also  contain  a 
recommendation  from  two  (2)  persons  who 
shall  appear  to  be  taxpayers  residing  within 
the  Village  that  the  permit  shall  issue, 

Swansea 

2758  Unlawful  possession  of  firearms  and 
firearm  ammunition,  (a)  A  person  commits 
the  offense  of  unlawful  possession  of  firearms 
or  firearm  ammuiUtlon  when:  (1)  He  Is 
under  eighteen  (18)  years  of  age  and  has  In 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person. 

(2)  He  Is  under  twenty-one  (21)  years  of 
age,  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  de- 
linquent and  has  any  firearms  or  firearm  am- 
munition in  his  possession;  or 

(3)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  jurisdic- 
tion within  five  (5)  years  from  release  from 
the  penitentiary  or  within  five  (6)  years  of 
conviction  penitentiary  sentence  htks  not 
been  imposed,  and  has  any  firearms  or  fire- 
arm ammunition  In  his  (xwaesslon:  or 

(4)  He  Is  a  narcotic  addict  and  has  tiny 
firearms  or  firearm  ammunition  In  his  pos- 
session; or 

(5)  He  has  been  a  patient  in  a  mental  hos- 
plUl  within  the  past  five  (6)  years  and  has 
any  firearms  or  firearm  ammunition  in  his 
possession;  or 

(6)  He  Is  mentaUy  retarded  and  has  any 
firearms  or  firearm  ammunition  In  his 
possession. 

Tuscola 

18-61.  Same — Selling  or  furnishing  to  mi- 
nors. Whoever,  not  being  the  father,  guard- 
ian or  employer  of  a  minor  by  himself  or 
agent,  shall  seU,  give,  loan,  hire  or  barter  to 


•Nor*. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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any  minor  within  the  corporate  limits  of  the 
city,  any  pUtol,  revc^ver,  derringer,  bowle 
knife,  dirk  or  other  deadly  weapon  of  like 
character,  capable  of  being  secreted  upon  the 
person  shaU  be  subject  to  penalty  as  pro- 
vided by  section  1-8  of  thU  Oode.* 

Urbana 

21.66.  Weapons — infants.  Any  person  who, 
not  being  the  father,  guardian  or  employer 
of  a  minor,  by  himself  or  agent,  shall  sell, 
give,  loan,  hire  or  barter  to  any  minor  within 
the  corporate  limits  of  the  city,  any  pistol, 
revolver,  derringer,  Bowle-kntfe,  dirk  or  other 
deadly  weapon  of  like  character,  capable  of 
being  secreted  upon  the  person,  shaU  be  sub- 
ject to  the  penalties  set  out  In  section  1,6  of 
this  Code.* 

Venice 

9-5-4:  Weapons:  No  pawnbroker  shall  re- 
celv»>  as  a  pledge  or  purchase  anr  revolver, 
pistol,  blackjack  or  sawed-off  shotgun;  and 
no  pawnbroker  shaU  display  In  his  window 
or  shop  any  such  weapons  for  sale. 

Washington 

16-29.  Same — Selling,  etc.,  weapons  to  pro- 
hibited. No  person  shall  sell,  give,  loan,  hire, 
barter  or  furnish,  to  any  minor  within  the 
city,  any  gun,  pistol,  revolver,  fowltng-plec© 
or  toy  firearm.  In  which  any  explosive  sub- 
stance can  be  used,  or  any  Bowie  knife,  dirk, 
dagger  or  other  deadly  weapon  of  a  like 
character.* 

Waucondaj 

2103.3.  Vnlawful  use  of  toeapons.  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly :  ( 1 )  Sells,  man- 
ufactures, purchases,  poesesses  or  carries  anv 
bludgeon,  black-jack.  sUng-shot.  sand-club, 
•and-bag,  sbotfrun  with  barrel  lees  than  18 
Inches  in  length  •  •  *. 

(6)  Poonaaea  any  devloe  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  sUendng  the  report  of  any  firearm;  or 

(7)  SeUs,  manufactures,  purchases,  pos- 
sesses or  carrlea  any  weapon  from  which  more 
than  8  shots  or  btUIets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

210S.5.  Vnlawful  sale  of  firearms.  A  person 
oommlta  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly:  (a)  Sells  or  givms 
any  firearms  of  a  size  which  may  be  conceal<«d 
upon  the  peraon  to  any  person  under  18  years 
of  age;  or* 

(b)  Sells  or  gives  any  flreaxm  to  any  nar- 
cotic addict:  or 

(0)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  6  years  from  release  from  the  peniten- 
tiary or  within  6  years  of  conviction  If  peni- 
tentiary sentence  has  not  been  ImposecL 

ai03.7  Defacing  identification  mark*  of 
flrearmg.  (b)  Possession  of  any  firearm  tipon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obUterated 
shall  be  prima  fade  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  ob- 
Uterated the  same. 
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(f )  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  in  this  section 
except  to  Ucensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  Chief  of  PoUce  as  here- 
in required.  This  does  not  apply  to  sales  made 
of  such  articles  which  are  to  be  deUvered  or 
furnished  outside  the  city. 

(g)  -Permit  to  purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  this  section 
without  first  securing  from  the  Chief  of 
Police  a  permit  to  do  so.  Before  any  such 
permit  Is  granted,  an  appUcatlon  In  writing 
shall  be  made  therefor,  setting  forth  In  such 
application  the  name,  address,  age,  height, 
weight,  complexion,  natlonaUty,  and  other 
elements  of  Identification  of  the  person  de- 
siring such  permit.  It  shaU  be  the  duty  of  the 
Chief  of  PoUce  to  refuse  such  permit  to  any 
person  convicted  of  tmy  crime,  and  any  minor. 

44.17.  Gunsmiths,  (a)  License  Required. 
No  person  shall  engage  In  the  business  of  re- 
pairing any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  Uceuse  to  do 
so  *   *  *. 

71.30  Sale  of  weapons  to  minor  or  alien. 
No  person  shall  seU  or  give  to  any  alien  or 
to  any  minor  under  the  age  of  18  years  any 
firearms  or  dangerous  or  deadly  instruments 
of  any  character.* 
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Waukegar 

44 10.  Dealers  in  deadly  weapons,  (a)  Li- 
cense Required.  No  person  shaU  engage  In 
the  business  of  selling  or  sell  or  give  away 
any  pistol,  revolver,  dagger,  stiletto,  blllle. 
derringer,  bowle  knife,  dirk,  or  other  deadly 
weapon  which  can  be  concealed  on  the  per- 
so.i,  without  securing  a  license  to  do  so  *  *  *. 

(b)  Approval  The  Chief  of  Police  shall  ap- 
prove the  appUcatlon  before  a  Ucense  shall 
be  Issued. 


Western  Springs 

9SS  Fixed  ammunition — license.  Any  per- 
son or  corporation  desiring  a  license  for  the 
sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  baU  cartridges  or  shot  shells  for 
use  in  rlfies,  pistols,  or  shotguns  shaU  be 
entitled  to  a  license  upon  appllcatlckn  made 
as  provided  in  chapter  27  of  this  code,  pro- 
vided that  such  licensee  shall  not  have  on 
hand  at  any  dim  time  more  than  26,000 
rounds  of  such  ammunition. 

Wheaton 

17-88.  tnumeration  of  dangerous,  deadly 
weapons.  The  term  "dangoous  or  deadly 
weapon"  as  used  herein  shaU  Include  platols, 
revolvvra,  rifles  or  other  firearms,  daggers, 
blllleB,  bowle  knives,  and  any  other  deadly 
weapons  which,  except  for  this  article,  may 
be  lawfuUy  poeaeseed  by  any  person. 

17-84.  Selling,  furnishing  to  minors;  excep- 
tions. It  ShaU  be  unlawful  for  any  peraon  to 
aeU,  give,  or  loan  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  deadly  or  dan- 
gerous weapon.  *   *   *.* 

17-03.  License — reqyired.  It  shall  be  un- 
lawful for  any  person  to  engage  In  the  busl- 
neoB  of  seUlng  or  otherwise  dealing  In 
dangvoua  or  deadly  weapons  (hereafter 
eaUed  a  dealer)  in  the  city  wltttout  securing 
a  license  therefor. 

WUmetta 

5-10.1.  License  required;  •  •  •.  It  Is  tm- 
lawful  for  any  person  to  engage  in  the  busi- 
ness of  making.  selUng.  or  repairing  firearms 
of  any  type,  size  or  description  without  first 
having  obtained  a  Ucense  therefor. 

6-10.2.  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  dealing  in  firearms  to 
seU.  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  WUmette  firearms  of 
any  type,  size  or  description,  unless  such 
person  so  purchasing  or  receiving  such  fire- 
arm shall  have  secured  a  written  permit  for 
the  purchase  of  such  firearm,  from  the  Chief 
of  Police.  •  •   • 

It  shall  be  the  duty  of  the  Chief  of  PoUce 
to  refuse  such  permits  to: 
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(a)  All  persons  having  been  convicted  of  a 
crime. 

(b)  AU  minors* 

WInnetka 

6-44.  Weapons.  No  pawnbroker  shaU  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  machine  gun,  blackjack  or  sawed-off 
shotgun,  and  no  pawnbroker  shall  display 
in  his  window  or  shop  any  such  weapons  for 
sale. 

13-51.  Weapons — Sale  to  minors  prohib- 
ired.  No  person  shall  sell,  loan  or  furnish  to 
any  minor  any  gun,  pistol  or  other  firearm, 
or  any  air  gun  or  ammunition  for  any  fire- 
arm or  air  gun,  within  the  limits  of  the 
vlUage.* 

Worth 

40.6.  License  and  permit  to  deal  In  Jlre- 
arms — required.  It  shaU  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  er  give  away,  to  any  person  within 
the  Village,  any  firearms  which  are  of  such 
size  or  nature  as  may  be  concealed  upon  the 
person,  without  securing  a  license  therefw. 
No  person,  having  secured  such  license,  shall 
sell,  loan  or  give  away,  any  such  weapon  to 
any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

ZkKi 

16-160.  Dealing  in,  displaying  weapons.  No 
pawnbroker  shaU  receive  as  a  pledge  or  pur- 
chase any  revcdver,  pistol,  blackjack  or  sawed- 
off  shotgun.  No  pawnbroker  shaU  display  In 
his  window  or  shop  any  such  weapon  for  sale. 

38-1.  Vnlawful  use  or  oar  tying  of  toeap- 
ons— defined,  (a)  A  person  oommlta  the  of- 
fense of  unlawful  use  of  we«4>ons  when  be 
knowingly: 

(6)  Poeaeasea  any  devloe  ot  attachment  of 
any  kind  designed,  used,  or  Intended  for  use 
in  sUenclng  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weap<Hi  from  whldtt 
more  than  eight  (8)  shots  or  huUets  amy  be 
discharged  by  a  sln^e  function  of  the  fixing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb, 
bombsheU,  grenade,  bottle  or  oHm  oontalnar 
containing  an  explosive  substance,  soch  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails:  *  •  • 

38-14.  To  be  Ucensed.  It  shaU  be  uitevfiil 
for  any  person  to  engage  In  the  buslnsas  at 
seUlng,  or  to  aeU  or  give  away,  any  jilstal, 
revolver,  dagger,  stUetto,  bUly.  derringer. 
Bowie  knife,  dirk,  or  other  deadly  weapon 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so. 

28-20.  Restrictions  on  sale  or  gift.  It  shaU 
be  unlawful  for  any  person  to  seU,  barter,  or 
give  aw^y  to  any  person  within  the  dty  any 
deadly  weapon  mentioned  In  this  article  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  ol  poUce  as  here- 
inafter required.  This  section  shaU  not  apply 
to  sales  made  of  such  articles  which  are  to  be 
delivered  or  furnished  outside  the  dty. 

2a-21.  Permit  required  to  purchase,  appli- 
cation. It  shall  be  unlawful  for  any  perscMi 
to  purchase  any  deadly  weapon  mentioned  in 
this  article  which  can  be  concealed  on  the 
person  without  first  securing  from  the  chief 
of  poUce  a  permit  co  to  do.  Before  any  such 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  proMblted  from  seUlng  or 
delivering  handguns  and  handgun  amm\ml- 
tlo'.i  to  persons  under  twenty-one  (21)  years 
of  age. 
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pennit  Is  grantad.  an  application  In  writing 
■ball  b«  made  therefor,  setting  forth  In  such 
^plication  the  name,  address,  age,  height, 
weight,  comolezlon.  nationality,  and  other 
elements  of  Identification  of  the  person  desir- 
ing such  permit.  ~ 

38-34.  Licerue  required.  It  shall  be  unlaw- 
Xul  for  any  person  to  engage  In  the  buslnesB 
of  repairing  any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
penon  without  securing  a  license  bo  to  do. 

INDIANA 

State  Law 

tsv.  Stats.  Aim.  (BtraNs)  Tttvk  10 

10-4701.  Intoxicated  persona — Sole  or  gift 
of  weapons  to. — Whoever  sells,  barters,  gives, 
or  delivers  any  pistol,  dirk,  bowle-knlfe.  dag- 
ger, or  any  other  dangerous  or  deadly  weapon, 
to  any  person  at  the  time  In  a  state  of  Intoxi- 
cation, knowing  him  or  her  to  be  In  a  state  of 
Intoxication,  or  to  any  person  who  Is  In  the 
habit  of  becoming  Intoxicated,  and  knowing 
him  or  her  to  be  a  person  who  Is  In  the  habit 
of  becoming  Intoxicated,  shall  upon  convic- 
tion be  fined  In  any  simi  not  exceeding  one 
thousand  dollars  (tl.OOO)  or  Imprisoned  In 
the  covinty  Jail  not  lesa  than  thirty  (30)  days 
nor  more  than  six  (S)  months  or  both  such 
fine  or  Imprisonment  In  the  discretion  of  the 
court. 

10-^702  aflnor* — Sale  or  gift  of  weapons 
to.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  (21)  years  any  pistol. 
dirk  or  bowle-knlfe.  slung-sbot.  knucks  or 
other  deadly  weapon  that  can  be  worn  or 
carried  concealed  upon  or  about  the  person, 
or  to  sell,  barter  or  give  to  any  person  under 
the  age  of  twenty-one  (21)  years  any  car- 
tridges manufactured  and  designed  to  be  used 
in  a  pistol  or  revolver  Any  person  who  shall 
violate  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor, 
and.  on  conviction,  shall  be  fined  not  less 
than  five  dollars  ($5.00)  nor  more  than  fifty 
dollars  ($50  00). 

10-4712  Machine  guns  and  bombs — Own- 
ership, possession,  or  control.  Whoever  shall 
be  the  owner  of,  or  have  In  his  possession, 
or  under  his  control.  In  an  automobile,  or 
In  any  other  way.  a  machine  gun  or  bomb 
loaded  with  explosives,  poisonous  or  danger- 
ous gases,  shall  be  deemed  guilty  of  a  felony. 
and  upon  conviction  thereof,  shall  be  Im- 
prisoned for  a  term  of  not  less  than  one  (1) 
year  nor  more  than  five  (5)  years. 

10-4713  Machine  guns  and  bombs — Oper- 
ation and  discharge.  Whoever  shall  discharge, 
fire  off.  or  operate  any  loaded  machine  gun. 
or  whoever  shall  drop  from  an  airplane,  auto- 
mobile, or  from  any  building  or  structure, 
or  who  shall  throw,  hurl,  or  drop  from  ground 
or  street,  or  keep  In  his  possession  and  under 
his  control  any  bomb  filled  with  deadly  or 
dangerous  explosives,  or  dangerous  or  poison- 
ous gases,  shall  be  deemed  guilty  of  a  felony 
and  upon  conviction  shall  be  Imprisoned  for 
a  term  of  not  less  than  two  (3)  nor  more 
than  ten  (10)  years 

10-4714.  Machine  guns  and  bombs — Excep- 
tions from  apvlication  of  chapter. — The  pro- 
visions of  this  chanter  [55  10-4712 — 10-47141 
shall  not  be  construed'  to  apply  to  any  of  the 
following  named  persons  and  acts,  nor  to 
apply  under  any  of  the  following  described 
circumstances,  to  wit:  (a)  To  members  of  the 
military  or  naval  forces  of  the  United  States. 
National  Guard  of  Indiana,  or  Indiana  State 
Guard,  when  on  duty  or  practicing;  (b)  To 
machine  guns  or  bombs  keot  for  dlsolay  as 
relics  and  which  are  rendered  harmless  and 
not  useable:  fc)  To  any  of  the  police,  s'^erlffs 
or  other  officers  of  this  state  or  the  United 
States  of  America  charged  with  the  duty  of 
law   emorcement    while   acting    within    the 


vx>jie  of  tbelr  employment  and  In  connection 
with  an  In  the  furtherance  of  their  duties; 
(d)  To  persons  lawfully  engaged  In  the  dis- 
play, tasting  or  \iae  of  fireworks:  or  (e)  To 
persons,  firms  agencies  of  the  state  govern- 
ment; or  corporations  and  the  employees, 
servants,  or  agents  of  such  persons,  firms, 
ai'encles,  or  corporations  authorized  or  per- 
mitted by  law  to  engage  In  and  engaved  In 
the  business  of  manufacturing,  assembling, 
conducting  research  on  or  testing  machine 
guns,  bombs,  airplanes,  tanks,  armored  vehi- 
cles or  ordnance  equipment  or  supplies  while 
or  when  acting  within  the  scope  of  and  In 
furtherance  of  such  btislness;  and  (f)  To 
persons,  firms  or  corporations  possessing,  or 
having  applied  to  possess  machine  guns  un- 
der applicable  United  States  Statutes,  pro- 
vldine,  that  such  machine  guns  shall  also  be 
transferred  as  are  handruns,  as  provided  In 
IC  1971.  36-23-4.1-7  [J  10-4761g). 

10-4761a  Firearms — Definitions. — As  used 
In  this  chapter  (a)  The  term  "firearm" 
means  any  weapon  which  Is  capable  of  or  de- 
signed to  or  which  may  readUy  be  converted 
to  expel  a  projectile  with  deadly  force  by 
means  of  an  explosion; 

(b)  The  term  "handgun"  means  any  fire- 
arm designed  or  adapted  so  as  to  be  aimed 
and  fired  from  one  hand  regardless  of  bar- 
rel length,  or  any  other  firearm  with  a  barrel 
less  than  sixteen  [18]  Inches  In  length,  or 
an  overall  length  of  less  than  twenty-six 
[26]  Inches: 

(c)  The  term  "crime  of  violence"  Includes 
each  of  the  following  offenses  or  an  attempt 
to  commit  any  of  them:  murder,  voluntary 
manslaughter,  kidnapping  for  the  purpose 
of  ransom,  rape,  malicious  mayhem,  assault 
or  assault  and  battery  with  mtent  to  commit 
a  felony,  aggravated  assault  and  battery,  rob- 
bery, bank  rotobery,  automobile  banditry, 
and  burglary  in  the  first  or  second  degree. 
The  term  also  includes  any  felony  or  at- 
tempted felony  In  which  bodily  harm  or  tbe 
threat  of  bodily  harm  Is  directed  against  a 
human  being  or  In  which  harm  Is  done  or 
threatened  against  a  place  of  human  habi- 
tation or  employment; 

(d)  The  term  "person"  Includes  firms,  cor- 
porations, partnerships,  or  associations,  as 
well  as  human  beings; 

(e)  The  term  "place  of  abode"  means  a 
place  of  residence  which  is  more  than  tempo- 
rary m  nature  and  to  which  the  dweller, 
when  absent,  Intends  to  return; 

(f )  The  term  "superintendent"  means  the 
superintendent  of  the  Indiana  state  poUce 
department; 

(g)  The  term  "retail"  mecms  tbe  sale  of 
handguns  singly  or  in  small  quantities  to  one 
who  Intends  to  be  the  ultimate  user  thereof; 

(h)  The  term  "wholesale"  means  the  sale 
of  handgvms  singly  or  In  bulk  lots  to  one 
lawfully  licensed  to  deal  In  the  same,  or  the 
sale  of  a  handgun  or  h«mdg:uns  to  a  gov- 
ernmental law  enforcement  agency  for  issue 
to  its  law  enforcement  officers,  agents  or 
employees; 

(1)  The  term  "dealer"  means  any  person 
who  holds  himself  out  as  a  buyer  and  seller 
of  handguns  on  a  regular  and  continuing 
basis; 

(J)  The  term  "police  officer"  means  any 
state,  city,  or  town  law  enforcement  officer 
who  is  emploved  with  unlimited  police  au- 
thority on  a  full-time  basis  to  enforce  the 
laws  of  the  state  of  Indiana. 

10-4751d  Persons  excepted. — The  provi- 
sions of  section  3  of  this  chapter  do  not  apply 
to  marsh<<ls,  sheriffs,  orison  or  tail  wardens 
or  their  deputies.  Judicial  officers,  policemen 
or  other  law  enforcement  officers,  or  while 
they  are  on  duty,  to  members  of  the  armed 
forces  of  t^e  United  States  or  of  the  national 
guard  or  organized  reserves;  nor  do  tbe  pro- 


visions of  section  8  [1 10-4751e1  of  tbU  obap- 
ter  apply  to  tbe  regularly  enrolled  members 
of  any  organization  duly  authorised  to  pxir- 
cbase  or  receive  such  weapons  from  tba 
United  States  or  from  this  state,  provided 
such  members  are  at  or  are  going  to  or 
from  their  nlace  of  assembly  or  target  prac- 
tice, or  to  officers  or  employees  of  tbe  United 
States  duly  autb(»tsed  to  carry  handguns, 
or  to  employees  of  express  companies  when 
engaged  in  company  business,  or  to  any  per- 
son engaged  In  the  business  of  manufactiir- 
Ing,  repairing  or  dealing  In  firearms  or  tbe 
agent  or  representative  of  any  such  par- 
son having  In  his  possession,  using  or  carry- 
ing a  bandgxin  in  tbe  usual  or  ordinary 
course  of  that  business,  or  to  any  person 
while  carrying  a  handgun  unloaded  and  In 
a  secure  wrapper  from  tbe  place  of  pur- 
chase to  bis  place  of  abode  or  fixed  place 
of  business,  or  to  a  place  of  repair  or  back 
to  his  place  of  abode  or  fixed  place  of  busi- 
ness, or  In  moving  from  one  place  of  abode  or 
bxislnesB  to  another. 

10-4761f  Protiibited  saiet  or  transfers. — 
No  person,  except  an  Individual  acting  with- 
in a  parent-child  or  guardian -ward  rela- 
tionship shall  sell,  give  or  in  any  other  man- 
ner traiksfer  the  ownenblp  of  a  handgun  to 
any  person  under  the  age  of  eighteen  [18], 
and  In  no  event  shall  any  person  sell,  give, 
or  In  any  manner  transfer  the  ownMvblp 
or  possession  of  a  handgun  to  one  who  be 
has  reasonable  caiise  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a  drug 
addict,  or  Is  a  habitual  drunkard,  or  Is  of 
unsound  mind. 

10-4761g  Persons  to  whom  regulations  ap- 
ply— Seven  day  waiting  period — Application 
for  sale  or  transfer  of  handgun — Finger- 
prints— Fee — Penalty. — The  regulation  of  tbe 
sale  of  handgtms  Imposed  by  this  chapter 
shall  apply  equally  to  an  occasional  sale, 
trade  or  tranafer  between  Individual  per- 
sons and  to  retail  transactions  between 
dealers  and  Individual  persons. 

(a)  Except  as  otherwise  provided  in  this 
section,  this  section  does  not  apply  to  sales 
at  wholesale.  No  transferor  shall  deliver  a 
handgun  to  a  transferee  until  at  least  seven 
[7]  calendar  days  shall  have  elapsed  from 
tbe  time  of  the  application  for  the  transfer 
and,  when  delivered,  the  handgun  shall  be 
securely  wrapped  and  unloaded. 

(1)  The  seven  [7]  day  waiting  period  shall 
not  apply  to  marshals  and  sheriffs  and  their 
deputies  and  policemen  and  other  law  en- 
forcement officers.  Any  marshal,  sheriff,  dep- 
uty sheriff,  policeman  or  other  law  enforce- 
ment officer  who  takes  advantage  of  this 
exception  to  purchase  a  handgun  for  some- 
one other  than  himself  shall  be  guilty  of 
a  misdemeanor. 

(2)  The  seven  [7]  day  waiting  period  shall 
also  be  waived  for  any  person  to  whom  a 
qualified  or  unlimited  handgun-carrjrlng  li- 
cense has  been  Issued,  upon  exhibition  of 
the  license  to  the . transferor.  The  transferor 
shall  note  on  the  appllcatlon-to-purchase 
form  the  serial  number  of  the  license,  the 
expiration  date,  tbe  Issumg  authority,  and 
the  notation  "waiting  p'^rlod  waived."  to- 
gether with  tbe  date  on  which  the  handgun 
or  handguns  are  released  to  the  applicant. 
Any  person  using  or  seeking  to  use  a  false, 
counterfeit,  sourlous  or  altered  handgun- 
carrying  license  to  obtain  a  handgun  con- 
trary to  the  provisions  of  this  chapter  shall 
be  subject  to  the  penalties  provided  In  sec- 
tion 18  of  this  cbaoter. 

(b)  At  the  time  of  applying  for  the  trana- 
fer of  a  handgun,  the  transferee  shall  com- 
plete and  sign  an  aonllcation  In  triplicate 
in  the  presence  of  the  transferor  containing 
the  following  Information.  Date  and  hour  of 
the  transfer,  name,  full  address,  occupation. 
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sex,  col6r  of  eyes,  color  of  hair,  race,  com- 
plexion, age,  place  of  birth,  date  of  birth, 
nationality,  height,  weight,  buUd,  scars  and 
marks,  and  the  make,  model,  calll>er  desig- 
nation and  mnnufacturer's  serial  number  of 
the  handgun  or  handguns  transferred.  This 
application,  in  triplicate,  shall  be  deposited 
with  the  transferor  who  shall,  within  eight 
(8]  hours  of  the  time  of  execution  of  the 
application,  sign  and  attach  bis  address  and 
forward  by  first  class  mail  or  deliver  In  per- 
son one  |1]  copy  of  the  application  to  the 
chief  of  police  of  the  municipality  or  the 
sheriff  of  the  county  of  which  the  pur- 
chaser is  a  resident;  one  [1]  copy  duly 
signed  by  the  transferor  shall  at  the  same 
time  be  forwarded  by  him  with  his  address 
to  the  superintendent;  tmd  he,  the  trans- 
feror, shall  retain  one  [1]  copy  for  six  |6] 
years.  If  the  superintendent  shall  by  admin- 
istrative rule  require,  tbe  application  forms 
forwarded  to  the  superintendent  may  be 
accompanied  by  a  full  or  partial  set  of  leg- 
ible and  classifiable  fingerprints  of  the  trans- 
feree, taken  by  the  transferor  or  by  an 
agent  of  the  transferor.  Repeated  Instances 
of  the  transferor  intentionally  forwarding 
illegible  fingerprints  shall,  in  the  case  of  a 
dealer,  constitute  grounds  for  the  suspen- 
sion or  revocation  of  the  dealer's  license. 
Upon  receipt  of  the  handgun  transfer  ap- 
plication forms,  the  chief  of  police  or  sheriff, 
and  the  superintendent  shall  .search  the  rec- 
ords of  their  respective  departments  con- 
cerning the  transferee,  and  they  shall  for- 
ward Immediately  In  both  verbal  and  written 
form  to  the  transferor  any  Information  con- 
stituting grounds  for  nondelivery  of  the 
handgun  or  handguns.  In  the  case  of  the  oc- 
casional transfer  of  a  handgun  between 
Indlvidual.s,  both  the  transferor  and  the 
transferee  shall  complete  the  application 
and  fingerprint  forms  at  any  sheriff's  office, 
police  station,  state  police  post,  or  licensed 
dealer,  with  the  required  fingerprints  to 
be  taken  by  a  qualified  person  and  the  forms 
being  forwarded  to  the  appropriate  chief  of 
police  or  sheriff  and  to  the  superintendent, 
by  the  person  taking  the  fingerprints.  No 
charge  shall  be  made  for  this  service  by  any 
police  agency;  however,  a  dealer  may  charge 
a  fee  not  to  exceed  two  dollars  [$2.00|  for 
his  services  In  assisting  In  the  processing 
of  the  transfer,  which  fee  la  to  be  assessed 
of  the  transferor.  It  Is  the  Intent  of  this 
chapter  that  all  sale  forma  shall  be  com- 
pleted by  the  transferee  In  the  presence  of 
the  transferor  and  that  delivery  of  the  hand- 
gun or  handguns  not  take  place  until  the 
seven  (7)  day  waiting  period  has  elapsed  or 
has  been  waived  as  Indicated  above.  Any  no- 
tice from  the  chief  of  police  or  sheriff  or 
from  the  superintendent  Indicating  that  the 
Information  on  tbe  transferee's  anpllcatlon 
is  untrue  or  Incomplete  or  that  the  trans- 
feree ha.s  been  convicted  of  a  violation  of 
thls^chapter  or  any  crime  of  violence  shall 
be  grounds  for  nondelivery  of  the  handgun 
or  handguns.  ,ind  In  such  case,  delivery  shall 
not  occur  without  written;  Approval  of  the 
siioerlntendent. 

(r)  Delivery  of  a  handgiir  by  the  trans- 
feror or  his  agent  to  the  transferee  prior 
to  the  expiration  of  the  sevien  [7]  day  wait- 
ing pprlo.1,  cKccpt  when  tha  waiting  oerlod 
has  been  v.alved  undT  thlE  section,  or  de- 
liver '  to  ^ny  tnrsfcree  without  the  suner- 
Intendenfs  -.vrltten  approval  after  recelvlni; 
nollce  of  grounds  for  iioniollvery  Is  a  mis- 
demeanor and  In  addition,  constitutes 
;;roiind-  fcr  tho  Immediate  suspension  of 
the  retail  dealer'.'^  license. 

(d)  No  additional  record  of  any  lawful 
transfer  of  any  firearm  shall  be  made  or 
maintained  by  any  local  of  state  official  or 


NOTICES 

agency;  and,  all  forms  utilized  In  executing 
lawful  firearm  transfers,  with  the  sole  ex- 
ception of  those  remaining  with  the  trans- 
feror, shall  be  forwarded  within  six  |6] 
months  to  the  transferee  Indicated  on  the 
forms.  Said  forms  shall  then  be  retained  by 
the  transferee  as  proof  of  ovraershlp  of  the 
firearm  or  firearms  listed  thereon. 

10-4761h  Retail  dealer — License  required. — 
A  retail  dealer  shall  not  sell,  trade,  or  other- 
wise transfer  or  expose  for  sale,  trade,  or 
transfer,  or  have  In  his  possession  with  In- 
tent to  sell,  trade,  or  transfer,  any  handgun 
without  being  licensed  under  section  9  of 
this  chapter. 

10-47511  License  as  retail  handgun  dealer — 
Application  —  Finger  prints  —  Fee  —  Condi- 
tions.— A  person  desiring  a  license  as  a  retail 
handgun  dealer  shall  apply  to  the  sheriff  of 
the  county  In  which  he  resides,  or  If  he  Is  a 
resident  of  another  state  and  bsis  a  regular 
place  of  business  In  this  state,  then  to  the 
sheriff  of  the  county  In  which  he  has  a  regu- 
lar place  of  business.  The  officer  to  whom  the 
application  is  made  shall  ascertain  concern- 
ing the  applicant  his  name,  full  address,  oc- 
cupation, sex,  race,  age,  place  of  birth,  date 
of  birth,  nationality,  height,  weight,  build, 
color  of  eyes,  color  of  hair,  complexion,  scars 
and  marks,  and  any  criminal  record  (minor 
traffic  offenses  excepted).  In  addition,  the 
officer  to  whom  the  application  Is  made  shall 
search  his  records,  conducting  an  Investiga- 
tion Into  the  applicant's  charafter  and  repu- 
tation. Based  on  the  Information  contained 
In  the  application,  which  the  officer  shall 
verify  for  accuracy,  and  the  results  of  the 
officer's  Investigation,  the  officer  to  whom 
the  application  Is  made  shall  forward  this 
Information  in  as  many  copies  as  the  super- 
intendent shall  designate  together  with  his 
recommendation  for  approval  or  disapproval, 
and  one  [1]  set  of  legible  and  classifiable 
fingerprints  of  the  applicant  to  the  super- 
intendent, who  may  make  whatever  further 
Investigation  he  deems  necessary.  In  addi- 
tion, whenever  disaporoval  Is  recommended, 
the  officer  to  whom  the  application  was  made 
shall  provide  the  superintendent  and  the  ap- 
plicant with  his  complete  reasons  for  tbe 
disapproval  in  writing.  If  the  officer  to  whom 
the  application  Is  made  recommends  ap- 
proval, he  shall  Instruct  the  applicant  In  the 
proper  method  of  taking  legible  and  classi- 
fiable fingerprints.  If  It  appears  to  the  super- 
intendent that  the  applicant  Is  of  good  char- 
acter and  reputation  and  a  proper  person  to 
be  so  licensed,  he  shall  Issue  to  said  appli- 
cant a  retail  handgun  dealer's  license  which 
shall  be  valid  for  a  period  of  two  [2]  years 
from  the  date  of  Issue.  The  fee  for  said  li- 
cense shall  be  five  dollars  [$5.00 1.  which  shall 
be  deposited  with  the  officer  to  whom  the 
application  Is  made  who  sliall  In  turn  for- 
ward it  to  the  superintendent  for  deposit 
with  the  treasurer  of  state  when  the  applica- 
tion Is  apnroved  bv  t>e  superintendent.  In 
the  event  that  said  application  Is  disapproved 
by  the  sviperlntendent.  said  fee  shall  be  re- 
turned to  the  applicant,  along  with  the  com- 
plete reasons,  in  vin-lttng.  for  the  disapproval. 
No  retail  dealer's  license  shall  be  Issued  to 
any  person  who  has  been  convicted  of  a  crime 
of  violence  In  this  stjate  or  any  state  or  coun- 
try, or  who  has  been  convicted  of  a  felony 
violation  of  this  chapter  f9§10-475la— 
10-4751rl.  A  retail  dealer's  license  shall  per- 
mit the  licensee  to  sell  handguns  at  retail 
within  this  state  subject  to  the  following 
conditions  In  addition  to  those  specified  el.^e- 
where  in  this  chapter  for  breach  of  any  of 
which  the  license  mav  be  suspended  or  re- 
voked In  accordance  with  applicable  law  and 
In  addition  the  licensee  may  be  svibject  to 
punishment  as  provided  In  this  chapter: 
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<a)  Tbe  business  shall  be  carried  on  only 
In  the  site  designated  In  the  license  and  a 
separate  license  shall  be  required  for  each 
separate  retail  outlet.  In  tbe  event  a  licensed 
dealer  moves  bis  place  of  business,  be  shall 
promptly  notify  the  8U]>erlntendent,  who 
shall  at  once  Issue  an  amended  license  cer- 
tificate valid  for  the  balance  of  tbe  license 
period.  This  section  shall  not  apply  to  sales 
at  wholesale. 

(b)  The  license,  certified  by  the  isstilng 
authority,  shall  be  displayed  on  the  business 
premises  In  a  prominent  place  where  it  can 
be  seen  easily  by  prospective  customers. 

(c)  No  handgun  shall  be  sold  In  violation 
of  any  provisions  of  this  chapter,  nor  shall 
any  handgun  be  sold  under  any  circum- 
stances unless  the  purchaser  Is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  his  Identity. 

10-4751J  Loan  secured  by  handgun  pro- 
hibited.— No  person  shall  make  any  loan  se- 
cured by  a  mortgage,  deposit,  or  pledge  of 
a  handgun. 

10-4751k  Penalty  for  giving  false  informa- 
tion or  evidence  of  identity — Confiscation 
and  disposal  of  handgun. — No  person.  In  pur- 
chasing or  otherwise  securing  delivery  of  a 
handgun  or  In  applying  for  a  license  to  carry 
a  handgun,  shall  give  false  Information  or 
offer  false  evidence  of  Identity.  In  addition 
to  any  penalty  provided  by  this  chapter 
[§»  10-4761a— 10-4751r],  any  handgun  ob- 
tained through  false  information  shall  be 
subject  to  confiscation  and  disposition  as 
provided  In  this  chapter.  Upon  notice  of  a 
violation  of  this  section  by  the  8up>erlntend- 
ent,  It  shall  be  the  duty  of  the  sheriff  or  chief 
of  police  or  corresoonding  officer  of  the  Juris- 
diction In  which  the  purchaser  resides,  to 
confiscate  the  firearm  and  retain  It  as  evl- , 
dence  nendluK  trial  for  the  offensa. 

10-47511  Alteration,  removal  or  obliteration 
of  identifying  marks  prohibited. — No  person 
shall  change,  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
serial  number,  or  other  mark  of  Identifica- 
tion on  any  handcun.  except  as  provided  by 
applicable  United  States  Statute. 

10-4751m  Firearms  eirmvted. — This  cht^- 
ter  (55  10-4751a — 10-4751r)  does  not  apply  to 
any  firearm  not  designed  to  use  fixed  car- 
tridges or  fixed  ammunition,  or  any  firearm 
made  on  or  before  1898. 

10-4751n  Waiter  of  disability  or  pardon  of 
conviction — Effect. — A  vfalver  of  disability 
from  United  States  authorities  or  a  full  par- 
don from  the  governor  or  o'^her  chief  execu- 
tive of  the  state,  county  or  lurlsdlctlon  in 
which  a  conviction  for  anv  crime  of  violence 
or  violation  of  this  chapter  [55  l0-4761a^- 
10-4751r]  took  place,  shall,  as  to  the  convic- 
tion so  pardoned,  remove  any  disability  un- 
der this  chapter  Imposed  by  that  conviction. 

10-4751q  U.te  of  false  or  altered  handgun 
license  unlawful. — It  Is  unlawful  for  any  per- 
son to  u-^e.  or  to  attempt  to  use.  a  fal.se. 
rounterfelt.  spurious,  or  altered  handgun- 
oarrylng  license  to  obtain  a  handgun  con- 
trary to  the  provisions  of  this  chapter. 

Hammond 

27-201.  Explosives — Permit.  1.  No  person  or 
corporation  shall  keep,  sell  or  offer  for  sale. 
.or  give  away,  anywhere  within  the  City  any 
eunnowder.  guncott^n.  giant  powder,  dyna- 
mite. Jiitroclvcerine.  fulminate  of  merciu-y.  or 
other  hiph  explosives  of  similar  nature,  in 
any  quantltv.  whether  In  bulk  or  made  up  or 
kept  In  packages  cr  cartridges,  or  kept,  sell 
or  offer  for  ^^ale.  or  cive  away,  anywhere 
within  the  City,  anv  loaded  paper  or  metallic 
shot  shells  or  cartrldee.s  designed  or  intended 
to  be  used  for  shot  guns,  pistols,  rifles  or 
other  firearms,  or  percussion  caps  or  primers 
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with  or  without  anvils,  without  a  UcenM 
permit  Issued  for  th»t  purpose  as  hereinafter 
provided;  Provided  however  that  nothing 
herein  contained  shall  be  held  to  prevent  any 
person  from  keeping  on  his  own  premises,  for 
his  own  use,  a  quantity  of  gunpowder  not 
exceeding  one  pound,  or  .loaded  shells  or 
cartrldgea  not  exceeding  five  hundred  In 
number. 

Indianapolis 

10-«07.  Firearms  for  mtnors.  No  person 
shall  sell,  loan  or  furnish  to  any  minor,  un- 
der the  age  of  eighteen  years,  any  gun,  pistol. 
or  other  firearm,  or  any  toy  gun,  toy  pistol, 
or  other  toy  firearm  In  which  any  explosive 
substance  Is  or  can  be  \ued,  within  the 
city,  except  that  minors  over  fifteen  years  of 
age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms 
on  the  premises  of  a  duly  licensed  shooting 
gallery,  gun  club,  or  rifle  club,  or  to  shoot 
game  birds.  In  accordance  with  other  provi- 
sions of  this  code,  or  the  law.* 

10-1008  Selling  weapons  to  narcotic  users, 
etc.  No  person  shall  sell,  give,  barter,  ex- 
change, lend,  or  otherwise  dispose  of.  or 
place  In  the  possession  of  any  known,  or 
puspected.  habitual  user  of  narcotics,  or  any 
known,  or  suspected,  criminal  or  person  with 
criminal  purpose,  any  type  of  machine-gun 
or  sawed-ofl  shotgun,  or  pistol,  or  revolver, 
or  ammunition  therefor,  or  any  knucks. 
billy,  sandbag,  dagger,  dirk,  bowle-knlfe,  or 
stiletto,  or  any  spring  gun,  or  sword-cane,  or 
any  other  dangerous  weapon  of  any  similar 
character,  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfully 
to  Inflict  harm  on  or  to  any  person. 

Marlon 

1.  Sale,  and  use  of  firearms  by  minors.  Be 
It  ordained  by  the  Common  Council  of  the 
City  of  Marlon,  that  it  shall  be  and  Is  hereby 
declared  to  be  unlawful  for  any  person  to 
sell  or  give  away  within  this  city,  to  any 
minor,  any  rifle  or  gun  for  shooting  powder 
and  ball,  or  any  air  rifle,  air  gun,  flipper  or 
sling  shot  or  other  gun,  rifle  or  device  for 
shooting  and  propelling  missiles  and  It  shall 
be  unlawful  for  any  minor  to  have  In  his 
possession  any  such  gun.  rifle,  flipper,  sUng 
•hot  or  device  on  any  of  the  public  streets, 
alleys,  lanes,  avenues  or  commons  of  said 
dty. 

New  Whiteland 

8.  Selling  weapons  to  narcotic  users,  etc. 
No  person  shall  sell.  give,  barter,  exchange, 
lend  or  otherwise  dispose  of,  or  place  In  the 
possession  of  any  known,  or  suspected,  habit- 
ual user  of  narcotics,  or  any  known,  or  sus- 
pected, criminal  or  person  with  criminal 
purpose,  any  type  of  machine-gun  or  sawed- 
oir  shotgun,  or  pistol,  or  revolver,  or  ammuni- 
tion therefor,  or  any  knucks.  billy,  sandbag, 
dagger,  dirk,  bowle  knife,  or  stllletto.  or  any 
spring  gun,  or  sword-cane,  or  any  other  dan- 
gerous weapon  of  any  similar  character, 
which  may  be  carried  or  concealed  on  or 
about  the  person  and  which  are  commonly 
used  and  flt  to  be  used  unlawfully  to  Inflict 
barm  on  or  to  any  person:  or  any  tools  or 
devices  or  jimmies,  commonly  used  for  bur- 
glary: Provided,  however,  that  ordinary 
pocket-knives,  with  blades  not  exceeding  five 
inches  In  length  and  as  so  known  and  sold 


•NoTx. — Licensees  under  The  Oun  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


In  legitimate  trade,  shall  not  be  Included  in 
the  terms  at  this  section,  and  also  that  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  officers,  or  other 
nersons  so  excepted  by  law  for  the  poaaea- 
«<nn.  use.  or  disposal  of  any  such  things. 

Watt  Lafayetta 

»-38.  Powers  of  mayor,  (a)  Proclamation. 
When,  m  the  Judgment  of  the  mayor,  a  civil 
emergency  as  defined  In  this  article  Is  deemed 
to  exist,  he  shall  forthwith  proclaim  In  writ- 
ing the  existence  of  same.  In  case  of  the  ab- 
sence of  the  mayor  from  the  city,  the  chief 
of  police  shall  be  authorized  to  act  in  his 
stead. 

(c)  Additional  regulatioru.  After  procla- 
mation of  a  civil  emergency,  the  mayor  may 
also  In  the  Interest  of  public  safety  and 
welfare  make  any  or  all  of  the  following 
orders: 

(7)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
firearms  and  aminunltlon. 

IOWA 

State  Law 

Iowa  Code  Am*. 

696.18.  Sale  of  dangerous  weapons  prohib- 
ited. It  shall  be  unlawful  to  sell,  to  keep  for 
sale,  or  offer  for  sale.  loan,  or  give  away.  dirk, 
dagger,  stiletto.  metalUc  knuckles,  sandbag, 
or  skull  cracker.  sUencer,  and  no  pistol  or 
revolver  shall  be  sold  to  any  person  under  the 
age  of  eighteen  years.  The  provisions  of 
this  section  shall  not  prevent  the  selling  or 
keeping  for  sale  of  hunting  and  fishing 
knives. 

696.19  Dealer's  permit  to  sell.  It  shall  be 
unlawful  for  any  person,  firm,  association,  or 
corporation  to  engage  in  the  business  of  sell- 
ing, keeping  for  sale,  exchange,  or  to  give 
away  to  any  person  within  the  state,  any  re- 
volver, pistol,  or  pocket  billy,  or  other  weap- 
ons of  a  like  character  which  cem  be  con- 
cealed on  the  person,  without  first  securing  a 
permit  frcwn  the  proper  officials  having  au- 
thority to  Issue  such  permit. 

696.30  Record  of  permits  to  sell.  The  chief 
of  police,  sheriff,  or  mayor  shall  have  au- 
thority to  Issue  permits  to  sell  and  shall  keep 
a  correct  list  of  all  persons  to  whom  permits 
to  sell  are  Issued,  together  with  the  number 
of  such  permit  and  the  date  each  Is  revoked, 
and  fnrnlsh  the  county  recorder  a  copy  of  all 
such  permits  Issued  and  revocations  made. 

696.26.  Selling  firearms  to  miruirs.  No  per- 
son shall  knowingly  sell,  present,  or  give  any 
pistol  or  revolver  to  any  minor.  Any  violation 
of  this  section  shall  be  punished  by  a  fine  of 
not  less  than  twenty -five  nor  more  than  one 
hundred  dollars,  or  by  Imprisonment  In  the 
county  Jail  not  less  than  ten  nor  more  than 
thirty  days.  Nothing  herein  contained  chall 
prohibit  the  sale  of  ammunition  to  minors 
who  have  been  licensed  to  h\int  by  the  state 
of  Iowa  and  to  those  minors  who  by  reason 
of  hunting  on  their  own  premises  are  not  re- 
quired by  law  to  have  a  hunting  license. 

695.29  Purchase  or  sale  of  firearms  in  con- 
tiguous state*.  A  resident  of  Iowa  ..ot  other- 
wise precluded  by  applicable  law,  may  pur- 
chase firearms,  rifles,  shotguns,  ammunition, 
reloading  components,  or  firearms  accessories 
In  states  contiguous  to  Iowa.  This  authorisa- 
tion Is  enacted  In  conformance  with  Oun 
Control  Act  of  1968,  18  U.S.C.  section  nine 
hundred  twenty-two  (932)  (b)  (3)  (A).  In  the 
event  that  presently  erected  federal  restric- 
tions on  the  purchase  of  firearms,  rifles,  shot- 
guns, ammunition,  reloading  components,  or 
firearms  accessories  are  repealec!  by  the 
United  States  Coogreaa  or  ae(  aoUle  by  oourta 


of  competent  Jurisdiction,  this  section  ahaU 
in  no  way  be  Interpreted  to  prohibit  or  re- 
strict the  purchase  of  flxeanns,  abotguna. 
rifles,  ammunition,  reloading  oomponenta,  or 
firearms  aooeasorles  by  reeldents  of  Iowa 
otherwise  competent  to  purchase  the  nma  In 
contiguous  or  other  atatea. 

A  dealer  licensed  In  Iowa  may  seU  or  deUfw 
a  rifle  or  shotgun,  and  a  collector  lloenaad  In 
Iowa  may  sell  or  deliver  a  rifle  or  shotgun  tf 
It  la  a  curio  or  relic,  to  a  resident  of  an  adja> 
cent  state,  if  the  purchaser's  state  of  r«al< 
dence  permits  such  sale  or  delivery  by  law,  the 
sale  fully  compiles  with  the  legal  condMona 
of  Iowa  and  the  adjacent  state,  and  the 
p\irchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun, 
compiled  with  all  the  requirements  of  the 
Federal  Oun  Control  Act  of  1908. 

696.1  Possession.  No  person,  firm,  part- 
nership, or  corporation,  except  law  enforce- 
ment officers,  shall  knowingly  have  In  hla 
or  Ita  possession  or  under  his  or  Its  control 
any  machine  gun  of  any  nature  or  kind. 

696.3  Aiding  possession.  No  person,  firm, 
partnership,  or  corporation  shall  do  any  act 
with  the  intent  to  enable  any  other  peraon, 
flrm,  partnership,  or  corporation  to  obtain 
poasesslon  of  such  gun. 

696.4.  ExcepUons.  Sections  896.1  to  696.3, 
Inclusive,  shall  not  apply  to: 

1.  Peace  officers  as  herein  provided. 

3  Persons  who  are  members  of  the  na- 
tional gueirds. 

3.  Persona  In  the  aervlce  of  the  govern- 
ment of  the  United  States. 

4  Banks. 

696.6.  Interpretative  clause.  Section  696.4 
shall  not  be  construed  to  exempt  any  person 
therein  speclfled  when  the  possession  charged 
had  no  connection  with  the  official  duties  or 
service  of  said,  person. 

696.6  Relics  It  shall  be  a  defense  that  the 
machine  gun  or  machine  which  the  accused 
Is  charged  with  possessing  was  a  g\in  Which 
was  In  general  use  prior  to  November  11, 
1918.  and  was.  prior  to  the  commencement  of 
the  prosecution,  rendered  permanently  unfit 
for  use,  and  was  possessed  solely  as  a  relic. 

696.7.  Additional  exception.  This  chapter 
shall  not  apply  to  any  person  or  persona, 
firm,  or  corporation  engaged  or  Interested  In 
the  Improvement,  the  Invention,  or  manu- 
facture of  firearms. 

697.10  Definitions.  As  used  In  this  Chap- 
ter, unless  the  context  otherwise  Indicates: 

I.  "Explosive  device"  means  any  material, 
container  containing  a  chemical  compound 
or  mixture  that  Is  commonly  used  or  Intended 
for  the  purpose  of  producing  an  explosion, 
that  contains  any  oxidizing  and  combustible 
materials  or  other  Ingredients,  In  such  pro- 
Dortlons.  quantities  or  packlnc;  that  ar.  Igni- 
tion by  fire,  by  friction,  by  concussion  or  by 
detonation  of  any  part  of  the  compound  or 
mixture  may  catise  such  a  sudden  generation 
of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contlgu  us  objects. 

3.  "Incendiary  device"  means  any  inflam- 
mable material  or  container  containing  an 
Inflammable  liquid  or  material  whose  Igni- 
tion, by  fire,  friction,  concussion,  detonation, 
or  other  method  Is  Intended  to  produce  de- 
structive effects  primarily  through  combus- 
tion rather  than  explosion. 

3.  "Molotov  cocktail"  means  a  breakable 
container  containing  an  explosive  or  inflam- 
mable liquid  or  other  substance,  having  a 
wick  or  similar  device  capable  of  being 
ignited,  and  may  be  deccrlbed  as  either  an 
explosive  or  Incendiary  device.  A  "molotov 
cocktail'  Is  not  Intended  to  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  illumination  or  other  such  uses. 
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807.11  Unlawful  mateTials~~exceptUmi.  It 
shall  be  unlawful  for  any  person  to  receive, 
poseees,  sell,  purchase,  or  manufacture  a 
bomb,  bombshell,  grenade,  or  Incendiary  or 
explosive  device  including  but  not  limited  to 
black  powder  bombs  and  molotov  cocktails, 
or,  with  Intent  to  assemble  them,  the  mate- 
rials which  may  be  assembled  Int"  any  such 
device  and  any  person  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a 
felony  and  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  two 
thousand  dollars  or  by  Imprisonment  In  the 
penitentiary  or  men's  or  women's  reformatory 
for  not  more  than  five  years,  ©r  by  both  such 
fine  and  Imprisonment,  or  by  imnrlsonment 
in  the  county  Jail  for  not  more  than  six 
months;  provided,  however,  that  thle>  section 
shall  not  apply  to  military  and  law-enforce- 
ment agencies  and  their  personnel,  and  per- 
sons, firms,  or  corporations  engaged  In  busi- 
ness, occupational  or  recreational  use  of 
commercial  explosives,  fireworks,  firearms,  or 
ammunition  when  possession  and  use  Is 
otherwise  authorized  or  permitted  by  law. 
Seriion  697.10  and  this  Cectlon  shall  have  no 
application  to  the  possession  or  sale  of  rifle, 
pistol,  or  shotgun  ammunition;  nor  shall  It 
prohibit  the  use,  sale,  or  possession  of  prim- 
era,  percussion  caps,  brass,  powder,  and 
other  components  and  supplies  for  hand 
loading  or  reloading  rifle,  pistol,  oi  shotgun 
anununltlon  or  loading  muzzle-loading  arms, 
where  the  same  Is  for  lawful  purposes. 


Cedar 


Rapidsj  I 


63.16.  Prohibition  against  bombs.  No  per- 
aon shall  sell,  manufacture,  produce,  dis- 
tribute, purchase,  carry,  possess  or  use  any 
bomb,  bombshell,  grenade,  bottle  or  other 
container  containing  an  explosive,  flammable, 
noxloiu  gas,  or  chemical  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails.  The  provisions  of  this 
section  shall  not  apply  to  any  duly  con- 
stituted police  or  mllltaiy  authontlee  or  peace 
ofllcera  In  the  discharge  of  their  duties. 

Dea  Moines 

3^11.  Report  to  chief  of  police.  Every  sec- 
ondhand dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 
ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-four  hour, 
after  purchasing  or  receiving  such  articles 
report  the  same  in  writing  to  the  chief  of 
poUce,  •  •   •. 

No  person  purchasing  or  receiving  any  such 
article  ahall  melt  up,  destroy  or  dispose  of  the 
same  without  making  such  report  or  within 
fifteen  days  after  siich  report  Is  made,  ex- 
cept upon  written  permit  from  the  chief  of 
police.  I 

Marshalltownl 

76.  It  Shall  be  unlawful:  13.  Weapons — 
Minors.  To  sell,  loan  or  give  any  pistol  or 
revolver  to  any  person  under  the  age  of  21 
years. 

14.  Sale  of  arms — license.  To  sell  or  keep 
for  sale  or  exchange  or  to  give  away  to  any 
person,  any  revolver,  pistol,  pocket  billy,  or 
other  weapon  uf  a  like  character,  which  can 
be  concealed  on  the  person,  without  first 
securing  a  permit  from  the  proper  officer, 
having  authority  to  Issue  such  permit. 

Sac  City 

(e)  Sales  to  intoxicated  petsoru  and  mi- 
nora. Purchaee  from,  or  sell,  loan,  or  fur- 
nish any  weapon  In  whicii  any  erplostve 
aubetance  oan  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcotic 
drug,  attmulant,  or  depressant,   or  to  any 
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person  In  a  condition  of  agitation  and  ex- 
citability, or  to  a  minor  under  the  age  of 
18  years.* 

KANSAS 

State  Law 
Kan.  Stat.  Ann.  Titlx  31 

31-4301.  Unlawful  use  of  weapons.  (1) 
Unlawful  use  of  weapons  Ls  knowingly:  (a) 
Selling,  manufacturing,  purchasing,  possess- 
ing or  carrying  any  bludgeon,  sandclub. 
ahotgun  with  a  barrel  less  than  eighteen  (18) 
Inches  In  length,  metal  knuckles  or  any 
knife,  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  that  opens  auto- 
matically by  hand  pressure  applied  to  a 
button,  spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  is  ejected  into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement;  or 

(g)  Selling,  manufacturing,  purchasing, 
(jossessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(3)  Exemptions,  (a)  Subsections  (1)  (a), 
(b),  (o),  (d)  and  (g)  of  this  secUon  shaU 
not  &pply  to  or  affect  any  of  the  following: 
(i)  Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  In 
making  arrests  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer: 
(«)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries,  jails  and  other 
Institutions  for  the  detention  of  persons 
accused  or  convicted  of  crime;  (Hi)  Mem- 
bers of  the  armed  services  or  reserve  forces 
of  the  United  States  or  the  Kansas  national 
guard  while  In  the  performance  of  their 
official  duty;  (iv)  Manufacture  of,  transpor- 
tation to,  or  sale  of  weapons  to  person 
HUthorlzed  under  (i)  through  (Hi)  of  this 
subsection  to  possess  such  weapons. 

(b)  Subsection  (1)  (d)  of  this  section  shall 
not  apply  to  or  affect  the  following:  (i) 
Watchmen  while  actually  engaged  In  the 
performance  of  the  duties  of  their  employ- 
ment; or  (1<)  Licensed  hunters  or  fishermen 
while  engaged  In  hunting  or  fishing;  or  (Hi) 
Persons  licensed  as  private  detectives  by  the 
state  of  Kansas,  detectives  or  Bp>eclal  agents 
regularly  employed  by  railroad  rompanles  or 
other  corporations  to  perform  full-time  secu- 
rity or  Investigative  service. 

21-4203.  Unlawful  disposal  of  firearms. 
(1)  Unlawful  disposal  of  firearms  Is  know- 
ingly: 

(o)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 

(12)  Inches  long  to  any  person  under 
eighteen  (IB)  years  of  age;  or* 

lb)  Selling,  giving  or  otherwise  transferring 
any  firesrms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 

(13)  Inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  Jurisdiction  If  such  sale,  gift  or 
transfer  Is  made  to  such  convicted  person 
within  five  (6)  years  after  his  release  from 
the  penitentiary  or  within  five  '5)  years 
after  his  conviction  if  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary. 

(2)  Unlawful  disposal  of  firearms  Is  a  clasE 
A  misdemeanor. 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  seUlng  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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31-4304.  Unlawful  possetHon  of  a  flraarm. 
(1)   Unlawful  possession  of  a  firearm  is: 

(a)  Possession  of  any  firearm  oy  an  habit* 
ual  drunkard  or  narcotics  addict;  or 

<b)  Possession  of  a  firearm  with  a  barrel 
less  than  twelve  (12)  Inches  long  by  a  person 
who,  within  five  (5)  years  after  his  release 
from  the  penitentiary  or  within  five  (6)  years 
after  his  conviction  If  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary. 

(3)  VlolaUon  of  subsection  (1)(«)  of  this 
section  is  a  class  B  misdemeanor;  violation  of 
subsection  (l)(b)  Is  a  class  D  felony. 

21-4205.  Defacing  identification  marks  of 
a  firearm.  (1)  Defacing  Identification  marka 
of  a  firearm  is  the  intentional  changing, 
altering,  removing  or  obliterating  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  identlflcatlon  of  any  firearm. 

(2)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  intentionally 
changed,  altered,  removed  or  obliterated  ahall 
be  prima  facie  evidence  that  the  poeseasor 
has  changed,  altered,  or  obliterated  the  same. 

(3)  Defacing  Identification  marks  of  a  fire- 
arm Is  a  class  B  misdemeanor. 

31-4306.  Confiscation  and  dispotition  of 
weapons.  (1)  Upon  conviction  of  a  violation 
of  sections  31-4201,  31-4202  or  21-4204  of  thU 
article,  any  weapon  seised  In  connection 
therewith  shall  remain  In  the  custody  of  the 
trial  court. 

(2)  Any  stolen  weapon  so  seized  and  de- 
tained, when  noJonger  needed  for  evidentiary 
purposes,  shall  be  returned  to  the  person  en- 
titled to  poesesGlon,  If  known.  All  other  con- 
fiscated weapons  when  no  longer  needed  for 
evidentiary  purposes,  shall  In  the  discretion 
of  the  trial  court,  be  destroyed,  preserved  as 
county  property,  or  sold  and  the  proceeda  of 
such  sale  shall  be  paid  to  the  county  general 
fund. 

Kans.  Stat.  Ann.  Trruc  40 

48-1801.  Public  crlal*  or  emergency:  proc- 
lamation by  governor,  when;  eontentt  and 
scope  of  proclamation;  powers  and  duties  of 
governor:  orders,  rules  and  regulations. 
During  times  of  public  crisis  resulting 
from  disaster,  rioting,  catastrophe  or  other 
public  emergency  within  this  state,  or  rea- 
sonable apprehension  of  Immediate  danger 
thereof,  the  governor  may,  upon  hl5  own  voli- 
tion or  upon  application  of  the  mayor  of  any 
city  or  the  person  legally  acting  for  the  mayor 
in  his  absence  or  the  county  attorney  of  any 
county  or  the  attorney  general  of  the  state 
proclaim  a  state  of  emergency.  Prior  to  the 
Issuance  ol  such  proclamation,  the  governor 
shall  find  by  investigation  or  otherwise  that 
because  oi  disaster,  rioting,  catastrophe  or 
other  emergency  condition,  the  public  peace 
and  safety  Is  Imperiled,  that  human  life  and 
property  Is  endangered  by  such  emergency 
cnndltlons  and  that  the  normal  and  ordinary 
processes  of  state  ind  local  government  are 
Inadequate  to  safeguard  the  public  peace  and 
safety  and  the  live:;  and  property  of  cttls»ns. 

The  proclamation  of  the  governor  shall 
recite  his  findings,  shall  declare  that  a  state 
of  public  emergency  exists,  and  shall  desig- 
nate the  boundaries  of  the  affected  area.  Fol- 
lowing such  proclamation  or  declaration,  the 
governor  may  promulgate  such  reasonable 
orders,  rules  and  regulations  as  he  deems 
necessary  to  protect  life  and  property,  or  to 
bring  the  emergency  situation  within  the 
affected  area  under  control.  Without  Umltlng 
the  scope  of  the  same,  said  orders,  rules  and 
regulations  may  provide  for  the  control  of 
traffic.  Including  public  and  private  trans- 
portation, within  the  area  or  any  aectlon 
thereof:  designation  of  specific  zones  within 
the  area  In  which  occupancy  and  use  of 
buildings  and  Ingress  and  egress  of  persons 
and  vehicles  may  be  prohibited  or  regulated; 
control  of  places  of  amusement  and  aaMCn- 
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bly,  and  of  penonB  on  public  strMta  and 
thoroughfaras;  eatabllsbment  of  a  cnrtew, 
control  of  the  sale,  transportation  and  use  of 
alcoholic  b«verag«8  and  liquors  and  cereal 
malt  beverages:  control  of  the  possession, 
sale,  carrylQg  and  use  of  firearms,  other  dan- 
gerous weapons,  and  ammunition;  and  con- 
trol of  the  storage,  use.  and  transportation 
of  explosives,  or  Inflammable  materials  or 
liquids  deemed  to  be  dangerous  to  public 
safety.  Such  orders,  rules  and  regulations 
■ball  be  effective  from  the  time  and  In  the 
manner  prescribed  In  such  orders,  rules  and 
regulations  and  shall  be  made  public  as  pro- 
vided therein.  Such  orders,  rules  and  reg- 
ulations may  be  amended,  modified,  or  re- 
scinded from  time  to  time  by  the  governor 
during  the  pendancy  of  the  emergency,  but 
shall  cease  to  be  In  effect  upon  declaration 
by  the  governor  that  the  emergency  no  longer 
exists. 

48-1908.  Purehaae  or  receipt  of  rifle  or 
ihotgwi  in  contifruoua  state  by  resident  of 
Kansaa;  restrictiont.  It  Is  hereby  declared  to 
be  lawful  for  a  resident  of  this  state  to  pur- 
chase or  receive  delivery  of  a  rlfie  or  shotgun 
In  a  state  contiguous  to  this  state,  subject  to 
the  following  restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  states; 
and 

(b)  Prior  to  the  sale  or  delivery  for  sale 
of  the  rifle  or  shotgun,  the  purchaser  andvthe 
licensee  must  have  complied  vtlth  all  of  the 
requirements  of  section  92a(c)  of  the  federal 
gun  control  act  of  1968,  applicable  to  inter- 
state transactions  other  than  at  the  licensee's 
business  premises. 

Atchison 

ai-124.  Unlawful  use  of  toeaporu.  (1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  is 
knowingly: 

(a)  Selling,  manufactxiring,  purchasing, 
possessing  or  carrying  any  bludgeon,  sand- 
club,  shotgun  with  a  barrel  less  than  eigh- 
teen (18)  Inches  in  length,  metal  knuckles 
or  any  knife,  commonly  referred  to  ais  a 
switch-blade,  which  has  a  blade  that  opens 
automatically  by  hand  pressure  applied  to  a 
button,  spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  is  ejected  into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement: 
or  •   •   •. 

31-129.  Unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  firearms  Is  knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen  (18)  years  of  age:  or* 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard 
or  narcotic  addict:  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  leas  than 
twelve  (12)  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  jurisdiction  if  such 
sale,  gift  or  transfer  is  made  to  such  con- 
victed person  within  five  (5)  years  after  Ms 
release  from  the  penitentiary  or  within  five 
(5)  years  after  his  conviction  if  the  defend- 
ant has  not  been  imprisoned  in  the  peni- 
tentiary. 

31-130.  Defacing  identification  marks  of 
a  firearm.  (I)  Defacing  identification  marks 
of  a  firearm  Is  the  Intentional  changing,  al- 
tering, removing  or  obliterating  the  name  of 
the  maker,  model,  manufacturer's  number  or 
other  mark  of  Identification  of  any  firearm. 

(2)  Possession  of  anv  firearm  upon  which 
any  such  mark  shall  have  been  Intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  Drtma  facie  evidence  that  the  nosaessor 
has  changed,  altered,  or  obllt«r«ted  the  same. 


Bonnw  Springs 

17-113.  Unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  firearms  Is  knowingly: 
(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  of  less  than  twelve 
(13)  Inches  long  to  any  person  under  eight- 
een (18)  years  of  age:  or* 

(b)  Selling,  giving  or  otherwise  trans- 
ferring any  firearms  to  any  habitual  drunkard 
or  narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  trans- 
ferring any  firearm  with  a  barrel  less  than 
twelve  (13)  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the  laws 
of  this  or  any  other  Jurisdiction  if  such  sale, 
gift  or  transfer  Is  made  to  such  ccmvlcted 
person  within  five  (9)  years  after  bis  release 
from  the  penitentiary  or  within  five  (6)  years 
after  his  conviction  if  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary. 

Cherryvale 

13-310.  Firearms  in  possession  of  minors. 
Every  minor  who  shall  have  In  bla  poaaeasloQ 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk, 
bowle  knife,  braes  knucks,  slung  abot.  or 
other  dangerous  weapons,  ahall  be  guilty  of 
a  misdemeanor. 

13-311.  Firearms,  furnishing  to  minors. 
Every  person  who  Miall  trade,  give,  loan,  or 
otherwise  furnish  any  pistol,  revolver,  toy 
pistol,  or  any  dirk,  bowle  knife,  brass  knucks, 
slung  shot  or  other  dangerous  weapons  to 
any  minor,  or  any  person  of  unsound  mind, 
shall  be  guilty  of  a  misdemeanor. 

Concordia 

16-37.  Unlawful  use  of  weapons  generally. 
16-37(a) .  The  following  acts  ahall  constitute 
unlawful  use  of  weapons  and  a  misdemeanor : 
(1)  Selling,  manufacturing,  purchasing,  poa- 
seesing  or  carrying  any  bludgeon,  sand-club, 
shotgun  with  a  barrel  leas  than  eighteen  (18) 
Inches  In  length,  metal  knuckles  or  any  knife, 
commonly  referred  to  as  a  switchblade,  which 
has  a  blade  that  opens  automatically  by  band 
pressure  applied  to  a  button,  spring  or  other 
device  In  the  handle  of  the  knife,  or  any 
knife  having  a  blade  that  opens  or  falls  or  Is 
ejected  Into  position  by  the  force  of  gravity 
or  by  an  outward,  downward,  or  centrifugal 
thrust  or  movement;    •    *    *. 

(6)  Posseselng  any  device  or  aAtadunesit  of 
any  kind  designed,  used  or  Intended  for  um 
In  silencing  the  report  of  any  firearm. 

15-40.  Unlawful  disposal  of  firearms.  Un- 
lawful   disposal   of   firearms    Is    knowingly: 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  lees  than 
twelve  (13)  Inches  long  to  any  person  under 
eighteen  (18)   years  of  age;  or* 

(3)  Selling,  giving  or  otherwise  trancfer- 
rlng  any  firearms  to  any  habitual  drunkard 
or  narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  t)arrel  leas  than 
twelve  (13)  Inches  long  to  a  person  who  has 
been  convicted  of  a  felony  under  the  laws 
of  this  or  any  other  jurisdiction  if  such  sale, 
gift  or  transfer  is  made  to  such  convicted 
person  within  five  (6)  years  after  bla  release 
from  the  penitentiary  or  within  five  (6)  years 
after  his  conviction  if  the  defendant  baa  not 
been  Imprisoned  in  the  penitentiary. 

Dodge  City 

30-118.  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  is 
knowingly:  (a)  Selling,  manufacturing,  pur- 
chasing, possessing  or  carrying  any  bludgeon, 
sand-club,  shotgun  with  a  barrel  less  than 
eighteen   (18)    Inches  In  length. 


(f)  PosMwlng  any  davioe  or  attachmant  of 
any  kind  daslgnsd,  used  or  Intended  for  uae 
In  silencing  the  report  of  any  firearm. 

30-131.  Unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  firearms  Is  knowingly: 
(a)  Selling,  giving  or  otherwise  tranaferrlng 
any  firearm  with  a  bamJ  leas  than  twelv* 

( 12)  inches  loi>g  to  any  person  under  elghtaen 
(18)   years  of  age;  or  (b)   SeUlng,  giving  or 

otherwise  transferring  any  firearms  to  any 

habitual  drunkard  or  narcotic  addict;  or 
(0)  Selling,  giving  or  otherwise  transferring 

any  firearm  with  a  barrel  less  than  twelve 

(13)  Inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  thla 
or  any  other  Jurisdiction  if  such  sale,  gift 
or  transfer  is  made  to  su'h  convicted  person 
within  five  (6)  years  after  his  release  from 
the  penitentiary  or  within  five  (S)  years  after 
his  conviction  if  the  defendant  has  not  bean 
Imprlaoned  in  the  penitentiary.* 

Hutchison 

24-1001.  Unlawful  use  of  ioeapons.  (a) 
Unlawful  uae  of  weapons  la  knowingly:  •  ■  *. 

(8)  Possessing  any  device  or  attachment 
of  any  kind  designed,  tised  or  Intended  for 
use  In  sllenclDg  the  report  of  any  firearm. 

(7)  SMlng,  manufacttirlng,  purchasing, 
poaaesslng  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  Tunetlon 
of  the  trigger. 

24-1003  Unlawful  disposal  of  firearms.  Un- 
lawful  disposal  of  firearms  is  knowingly:  (1) 
SeUlng,  giving  or  other  wise  transferring  any 
firearm  with  a  barrel  leas  than  twelve  (12) 
Inches  long  to  any  person  under  elghtaan 
(18)  years  of  age:  or* 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard 
or  narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale,  gift  or  transfer  Is  made  to  such  oon- 
vlcted  person  within  five  (6)  years  after  hla 
release  from  the  penitentiary  or  within  five 

(S)  years  after  his  conviction  If  the  offender 
has  not  been  imprisoned  In  the  penitentiary. 

Independence 

17-212.  Furnishing  weapons  to  minors.  Any 
person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be 
exploded,  or  any  dirks,  Bo^e  knife,  brass 
knuckles,  slung  shots  or  other  dangerous 
weapons  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not  ex- 
ceeding One  Hundred  Dollars  (tlOO),  or  be 
imprisoned  not  to  exceed  thirty  (30)  days, 
or  be  both  so  fined  and  Imprisoned.* 

17-213.  Possession  of  weapons.  Any  person 
who  shall  have  In  his  possession  any  pistol, 
revolver,  or  toy  pistol  by  which  cartridge 
may  be  exploded  or  any  dirk,  Bowie  knife, 
brass  knuckles,  slung  shots  or  other  danger- 
ous weapons  shall,  upon  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  One  Hun- 
dred Dollars  (tlOO) ,  or  be  imprisoned  not  to 
exceed  thirty  (30)  days,  or  be  both  so  fined 
and  UnprlBoned. 


*NoT«. — Licensees  under  The  Gun  Control 
Act  of  19A8  are  prohibited  from  selling  or 
delivering  handijuns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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Junction  City 

18-8al01.  Registration.  1.  Froin  and  after 
the  effective  date  of  this  ordinance,  no  pistol. 
revolver  or  other  firearm  with  a  barrel  less 
than  10  Inches  In  length  shall  be  sold  In  the 
City  of  Junction  City.  Kansas,  tinless  the  pur- 
chaser thereof  shall  have  first  obtained  a 
registration  certificate  to  be  issued  by  the 
Chief  of  Folice  of  the  City. 

18-3al03.  Persons  not  eligible  for  certificate 
of  registration.  3.  No  certificate  ©1  registration 
shall  be  issued  to  any  of  the  following  classes 
of  persons : 

a.  Any  person  under  the  age  of  21  years. 

b.  Any  person  convicted  of  a  felony  as 
defined  in  K.S.A.  21-2611. 

c.  Any  person  who  is  addicted  to  the  use  of 
narcotics  or  Is  mentally  retarded  or  is  an 
habitual  drunkard. 

I8-3al04.  Waiting  period.  4  Ko  firearms  as 
herein  described  shall  be  delivered  Into  the 
possession  of  the  purchaser  thereof  until  a 
period  of  48  hours  shall  have  trajispired  from 
the  time  of  Issuance  of  such  certificate  of 
registration  and  said  certificate  shall  have 
been  presented  to  the  seller. 

18-3al05.  Exclusions.  5.  The  provisions  of 
this  Ordinance  ahall  not  apply  to  any  duly 
authorized  police  officer,  marshal,  sheriff, 
constable,  or  other  law  enforcement  officer 
designated  by  the  federal.  &tate.  county  or 
municipal  governments,  who  purchase  weap- 
ons to  be  used  in  the  performance  of  their 
duties. 

Kansas  City 

39-4.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required ;  ezcepttons.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  bs  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  Inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift.  Issued  by  the  chief  of  polloe,  au- 
thorizing such  person  to  purchase  or  accept 
a  pistol  or  revoU  -■'.  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
of  the  gun  sold  within  three  (8)  days  of  the 
sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's Items  made  and  consummated  f.t 
hobbyists'  conventions. 

39-8.  Same— issuance.  After  fifteen  (15) 
days,  the  Chief  of  Police  may.  In  his  dlscre- 
tlan.  Issiie  such  permit  required  by  Section 
39-4  to  any  person  filing  the  proper  applica- 
tion, except  dope  addicts,  alcoSiolics,  or  per- 
sons having  been  convicted  of  a  crime  Involv- 
ing violence  or  the  use  of  firearms,  and  upon 
obtaining  a  clearance  from  the  F.B.I.  Iden- 
tification Division  for  the  applicant. 

89-7.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and 
serial  number.  No  dealer  in  firearms,  either 
at  wholesale  or  retail,  shall  have  In  his  pos- 
session for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion 
thereof,  the  t.^ade  mark,  the  name  of  the 
maker,  the  model  and  factory  serial  number 
thereof,  which  number  shall  not  be  the  same 
as  that  of  any  other  such  weapon  of  the 
same  model  made  by  the  same  maker.  No 
person  within  the  city  shall  lease,  buy  or 
In  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  slse 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  Is  stampsd  as  required 
by  this  section. 


NOTICES 

Nothing  In  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  sice 
which  may  be  concesled  upon  the  person, 
located  in  this  city,  to  ship  Into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  section 
or  not  so  stamped. 

Leavenworth 

14-1001.  Unlawful  use  of  weapons.  Rules 
and  regulations  relating  to  use  of  weapons 
and  subsequent  exemptions  shall  be  as 
follows:  a.  Unlawful  Use  of  Weapons  Is 
knowingly : 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  bludgeon,  sandclub, 
shotgun  with  a  barrel  less  than  eighteen 
inches  (18")  in  length,  metal  knuckles  or 
any  knife,  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  that  opens  auto- 
matically by  hand  pressure  applied  to  a  but- 
ton, spring  or  other  device  in  .the  handle 
of  the  knife,  or  any  knife  having  a  blade 
that  opens  or  falls  or  Is  ejected  into  position 
by  the  force  of  gravity  or  by  an  outward, 
downward,  or  centrifugal,  thrust  or  move- 
ment;   •   •   *. 

6.  Possession  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for 
use  in  silencing  the  report  of  any  firearm. 

7.  SeUlng,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  func- 
tion of  the  trigger. 

14-1003.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  Is  knowingly:  a. 
Selling,  giving  or  othervrtse  transferring  any 
firearm  with  a  barrel  less  than  twelve  irches 
(12")  long  to  any  person  under  eighteen 
(18)  years  of  age;  b  Selling,  giving  or  other- 
wise transferring  any  lirearms  ta  any  habit- 
ual drunkard  or  narcotic  addict;  c.  Selling, 
giving  or  otherwise  transferring  any  firearm 
v.'ith  a  barrel  less  than  twelve  inches  (12") 
long  to  any  person  who  has  been  convicted 
of  a  felony  t-.nder  the  laws  of  this  or  any 
other  jurisdiction  If  such  sale,  gift  or  trans- 
fer is  made  to  such  convicted  pers'^n  within 
five  (5)  years  after  his  release  from  the  peni- 
tentiary or  within  five  (5)  yearb  after  his 
conviction  !f  the  offender  has  not  been  im- 
prisoned In  the  penitentiary. 

14-1016.  Molotov  cocktails  Unlawful  pos- 
session, use  and  transportation  of  "Molotov 
Cocktail"  is  the  transporting,  use  or  posses- 
sion or  control  of  a  container  of  incendiary  or 
explo&lve  material,  liquid,  solvent  or  mixture, 
equipped  with  a  fuse,  wick  or  other  detonat- 
ing device  of  a  kind  commonly  known  as 
"Molotov  Cocktail." 

Manhattan 

2609-1.  Prom  and  after  the  effective  date  of 
this  ordinance,  no  person,  partnership  or 
corporation,  regularly  engaged  In  the  sale  of 
pistols,  revolvers  or  other  firearms  with  a 
barrel  less  than  10  Inches,  may  deliver  pos- 
session of  such  firearms,  until  the  expiration 
of  forty-eight  (48)  hours  from  the  date  the 
sale  of  said  firearm  is  consummated.  For  the 
purpose  of  this  ordinance,  a  sale  of  firearms 
shall  be  deemed  consummated  when  the 
dealer  shall  have  received  a  written  commit- 
ment from  the  buyer  legally  binding  the 
latter  to  purchase  said  firearm. 

2609-2.  Any  dealer  subject  to  the  provi- 
sions of  Section  1  hereof  shall  forthwith  upon 
the  consummation  of  the  sale  of  such  f  re- 
arms as  defined  herein,  report  such  sale  to 
the  Chief  of  Police  of  Iilanhattan.  Kansas, 
within  twenty-four  (24)  hours  after  the 
consummation  of  the  sale  of  said  firearm, 
describing  therein  the  firearms  sold.  The  de- 
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Bcrlptlon  shall  contain  the  serial  number, 
caliber  and  make  or  manufacturer  of  the 
firearm  If  such  Information  Is  available.  Fur- 
ther, the  Chief  of  Police  shall  be  notified  of 
the  purchaser's  name  and  address  and  the 
date  and  time  when  the  possession  of  said 
firearm  will  occur. 

3609-3.  Any  dealer  who  shall  violate  o» 
fall  to  comply  with  the  provisions  of  thU 
ordinance,  or  any  person  wbo  as  a  buyer 
of  such  firearms  shall  glv3  false  Information 
to  said  dealer  or  otherwise  visible  any  of 
the  provisions  of  this  ordinance.  shaU  upon 
conviction  be  finfcd  One  Hundred  Dollars 
($100.00)  or  Imprisoned  in  the  City  JaU  fcH' 
not  more  than  thirty  ;30)  days,  or  both  such 
fine  and  imprisonment. 

IMerriam 

3 — Perm«  to  purchase  or  reeetvs  pistol  or 
revolver — Required  Exceptions  It  shall  be 
unlawful  for  any  .person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration,  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  9  inches  long,  unless  the  purchaser, 
borrower,  or  person  accepting  the  same  has 
then  and  there  a  permit,  dated  less  than  10 
days  prior  to  such  sale,  loan,  or  gift,  issued 
by  the  Chief  of  Police,  authorizing  such  per- 
son to  purchase  or  accept  a  pistol  or  revolver. 
Such  permit  must  be  retained  by  the  vendor  * 
anri  returned  to  the  Chief  of  Police  with  a 
complete  description  of  the  gun  solC  within 
five  dayr.  of  the  sale.  This  Section  shall  not 
apply  to  sales  of  collectors'  Items  made  and 
consummated  at  hobblsts'  conventions,  nor 
to  nrearms  that  do  not  use  a  fixed,  metallic 
cartridge. 

5.  tssuanct.  The  Chief  of  Police  shall  Issue 
a  permit  required  by  Section  4  to  any  person 
filing  proper  application,  except  drug  addicts, 
alcoholics,  or  person  having  been  convicted 
of  a  crime  involving  violence  or  the  use  of 
firearms,  or  those  persons  who  have  been 
legally  adjudlcat-id  Incompetent. 

6:  Small  ftrearms  To  be  stamped  with 
trademark,  name  of  maker,  model  and  serial 
number. 

No  dealer  in  firearms,  either  at  wholesale  or 
retail,  shall  have  In  his  possession  for  the 
purpose  of  sale  or  sell  any  pistol,  revolver, 
or  other  firearm  of  a  size  which  may  be  con- 
cealed upon  the  perr^on.  unless  such  firearm 
has  plainly  and  permanently  stamped,  upon 
the  metallic  portion  thereof,  the  trademark, 
the  name  of  the  maker,  the  model  and  factory 
serial  number  thereof,  which  number  shall 
not  be  the  same  as  that  of  any  other  such 
weapon  of  the  st^me  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy,  or  in  anywrlse  procure  the  possession  of 
any  pistol,  revolver,  or  the  firearm,  of  the 
sly.e  which  can  be  concealed  upon  the  person, 
, unless  such  flreurm  Is  stamped  as  required  by 
this  Section.  Nothing  in  this  Section  shall  be 
considered  or  construed  as  forblddlr^  or 
maklnr;  It  unlawful  for  a  dealer  in  or  manu- 
facturer of  pistols,  revolvers,  or  other  firearms 
of  a  size  which  may  be  concealed  upon  the 
person,  located  in  this  city,  to  ship  into  other 
states  or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  Section 
or  not. 

Mission 

283-3.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required.  Exceptions:  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift,  issued  by  the  Chief  of  Police, 
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authorizing  such  person  to  purchase  or  ac- 
cept a  pistol  or  revolver.  Such  permit  must 
be  retained  by  the  vendor  and  returned  to 
the  Chief  of  Police  with  a  complete  descrip- 
tion of  the  gun  sold  within  three  (3)  days 
of  the  sale. 

This  section  shall  not  apply  to  sales  of 
collector's  Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

283-5  Permit  to  purchase  or  receive  pistol 
of  revolver — /ssiiance.  After  Investigation  and 
approval  by  the  Chief  of  Police,  he  shall  Issue 
a  permit  as  required  by  section  four  (4)  to 
any  responsible  person  21  years  of  age  or 
older  filing  the  proper  application,  except 
dope  addicts  felons,  alcoholics,  emotionally 
dirturbed  persons,  or  persons  having  been 
con-.-lcted  of  a  crime  Involving  violence  or 
the  use  of  firearms. 

283-8.  Small  firearms  to  be  stamped  with 
trademark,  name  of  maker,  model  and  serial 
number.  No  dealer  In  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
.^uch  weapon  of  the  same  model  made  by  the 
same  maker.  No  person  within  the  city  shall 
lease,  buy  or  in  anywise  procure  the  pos.ses- 
slon  of  any  pistol,  revolver  or  other  firearm 
of  a  size  which  may  be  concealed  upon  the 
person,  unless  such  firearm  is  stamped  as 
required  by  this  section. 

Newton 

17-1001.  Unlauful  use  of  weapons,  (a)  Un- 
lawful use  of  weapons  Is  knowingly: 

(1)  Selling,  manufacturing,  purchasing, 
possession  or  carrying  any  bludgeon,  sand- 
club,  shotgun  with  a  barrel  less  than  eighteen 
(18)  inches  In  length  metal  knuckles  or  any 
knlfp,  commoTily  referred  to  as  a  switch- 
blade, which  has  a  blade  which  opens  auto- 
matically by  hand  pressure  applied  to  a  but- 
ton, spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  Is  ejected  into  position  by 
ths  force  of  gravity  or  by  an  outward,  down- 
wnjd,  or  centrifugal  thrust  or  movement; 
•   •   • 

(6)  Posseeslon  of  any  device  or  attach- 
ment of  any  kind  designed,  used  or  intended 
for  use  in  silencing  the  report  of  any  firearm. 

f7)  Selling,  manufacrturlng.  purchasing, 
possessing  or  carrying  ary  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
mailoally  more  than  ouce  by  a  single  func- 
tion of  the  trigger. 

17-1003.  Unla^ofvl  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  is  knowingly. 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  ( 12)  inches  long  to  any  person  under 
eighteen  ( 18)  years  of  age;  or* 

(b)  Selling,  glvtag  or  otherwise  tranafer- 
rlng  any  firearm  to  any  habitual  drunkard 
or  narcotic  addict:  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  beLrrel  leas  than 
twelve  (12)  inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurtsdlctlon  if  such 
sale,  gift  or  transfer  Is  made  to  such  con- 
victed person  within  five  (5)  years  after  his 
release  from  the  penitentiary  or  within  five 
(6)  yeaxs  after  his  conviction  if  the  offender 
hMM  not  been  Imprisoned  In  the  penitentiary. 
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Otathe 

9.18.050.1  Minors  or  incompetents,  fumiah- 
tng  weapons  to.  It  shall  be  xinlawful  for  any 
person  to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  plsto'-  by 
which  cartridges  or  caps  may  be  exploded,  or 
any  dirk.  Bowie  knife,  kuucks,  slung  shot,  or 
other  dangerous  weapon  to  any  minor  person 
or  person  of  unsound  mind.* 

Pittsburg 

15-805.  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded. 
or  any  dirks,  Bowie  knife,  brass  knuckles. 
sUng  shots  or  other  dangerous  weapons  to  any 
minor  or  to  any  person  of  notoriously  un- 
sound mind  shall,  upon  conviction  thereof,  b? 
fined  In  any  sum  uot  less  than  $5.00  nor  more 
than  ilOO.OO* 

15-606  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  In  his  possession 
any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk, 
Bowie  knife  brass  knuckles,  sling  shot  or 
other  dangerous  weapon  shall,  upon  con- 
viction thereof,  be  fined  In  any  sum  not  less 
than  $1.00  nor  more  than  $10.00. 

Prairie  Village 

10.04620  Unlawful  use  of  weapons.  A. 
Unlawful  use  of  weapons  Is:  1.  Selling,  man- 
ufacturing, piirchaslng.  possessing,  or  car- 
rying any  bludgeon,  sandclub,  shotgun  with 
a  barrel  less  than  eighteen  Inches  In  length, 
metal  knuckles  or  any  knife,  commonly  re- 
ferred to  as  a  switchblade,  which  had  a  blade 
that  opens  automatically  by  hand  pressiire 
applied  to  a  button,  spring  or  other  device  In 
the  handle  of  the  knife,  or  any  knife  having 
a  blade  that  opens  or  falls  or  Is  ejected  Into 
position  by  the  force  at  gravity  or  by  an  out- 
ward, downward,  or  centrifugal  thrust  or 
movement;  •  •  • 

6.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  pistol,  re- 
volver, rifle,  or  shotgun. 

Roeland  Parfc 

279-3.  Permit  to  purchase  or  receiv^e  pistol 
or  revolver — Required:  Exceptions.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  nine  (9)  Inches  long,  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift.  Issued  by  the  chief  of  police,  au- 
thorizing puch  person  to  purchase  or  accept 
a  pistol  or  revolver.  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
of  the  gun  sold  within  three  (3)  days  of  the 
sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

279-8.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  m^tdel  and  serial 
number.  No  dealer  In  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  pos- 
session for  the  piupose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  flresrm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion 
thereof,  the  trade  mark,  the  name  of  the 


maker,  the  model  and  factory  serial  num- 
ber thereof,  which  number  shall  not  be  the 
same  as  that  of  any  other  such  weapon  of. 
the  same  model  made  by  the  same  mEiker. 
No  person  within  the  city  shall  lease,  buy 
or  In  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  Is  stamped  as  required 
by  this  section. 

Nothing  In  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  It  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person, 
located  In  this  city,  to  ship  Into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  sec- 
tion or  not  so  stamped. 

Topeka 

13-240,  Furnishinfj  weapons  to  minors  or 
persons  of  unsound  mind.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  give,  loan  or  other- 
wise furnish  any  pistol  or  revolver  by  which 
cartridge  may  be  exploded,  or  any  dirk, 
Bowie  knife,  knucks,  sling  shot,  or  other 
dangerous  wei4>ons  to  any  minor,  or  to  any 
person  of  notorlotis  unsound  mind.* 

Valley  Center 

9,78.010  Unlawful  use  defined.  Unlawful 
use  of  weapons  Is  knowingly:  A.  Selling,  man- 
ufacturing, purchasing,  possessing  or  carry- 
ing any  bludgeon,  sandclub,  shotgun  with  a 
barrel  less  than  eighteen  Inches  In  length, 
metal  knuckles  or  any  knife,  commonly  re- 
ferred to  as  a  switchblade,  which  has  a  blade 
that  opens  automatically  by  hand  pressure 
applied  to  a  button,  spring  or  other  device 
m  the  handle  of  the  knife,  or  any  knife,  or 
any  knife  having  a  blade  that  opens  or  falls 
or  Is  ejected  into  position  by  the  force  of 
gravity  or  by  an  outward,  downward,  or 
centrifugal  thrust  or  movement;  or  •  •  • 

P.  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  intended  for  use 
in  silencing  the  report  of  any  firearm; 
or  •  •   *. 

Wichita 

5.88.040.  Machine  guns,  sawed  Off  rifles 
and  shotguns.  It  shall  be  unlavrfu!  for  any 
person,  other  than  a  shertlf  or  other  p>eace 
officer  or  any  military  unit  of  the  state  or  of 
the  United  States  or  any  common  carrier 
for  hire,  to  transport  or  have  in  his  poesea- 
sion  or  under  his  control,  any  firearm  known 
as  a  machine  rifle,  machine  gun.  submachine 
gun  or  any  shotg^un  or  rifle  with  a  barrel  less 
than  eighteen  inches  In  length,  or  any 
silencer;  provided,  that  banks,  trust  com- 
panies or  other  institutions  or  corporations 
subject  to  unusual  hazard  from  robbery  or 
holdup  who  have  securtsd  permits  from  the 
sheriff  of  the  county  in  which  they  are 
located  for  one  or  more  of  their  employees 
to  have  such  flrearms.  may  possess  such 
firearms:  provided,  further,  that  museums. 
American  Legion  poets  and  other  similar 
patriotic  organizations  may  possess  such 
flrearms  when  not  used  as  a  weapon  and 
when  possessed  as  a  curiosity,  ornament  or 
keepsake, 

KENTUCKY 

State  Law 

Kxn.  Rxv.  Stat.  (Baujwin's) 
436.230.  Carrying  concealed  deadly  weapon; 


*NoTE. — Licensees  under  The  Oun  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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selling  deadly  weapon  to  minor.  (1)  Any  per- 
son, not  expressly  authorized  by  law,  who 
carries  concealed  a  deadly  weapon,  other 
than  an  ordinary  pocket  knife,  on  or  about 
bis  person,  or  any  person  who  sells  a  deadly 
weapon,  other  than  an  ordinary  pocket  knife, 
to  a  minor,  shall  be  confined  in  the  peniten- 
tiary for  not  less  than  two  nor  more  than 
five  years,* 

237,020  Right  of  Kentucky  residents  to  buy 
firearms  in  contiguous  states:  recif)rocity  as 
to  residents  of  contiguous  states.  (1)  Resi- 
dents of  the  Commonwealth  of  Kentucky 
shall  have  the  right  to  purchase  rifles,  shot- 
guns, and  any  other  firearms  which  they  are 
permitted  to  purchase  under  federal  law 
from  properly  licensed  dealers,  manufac- 
turers. Importers,  or  collectors  located  In 
Btatee  contiguous  to  the  Commonwealth  of 
Kent'wky. 

(2)  Residents  of  states  contiguous  to  the 
Commonwealth  of  Kentucky  may  purchase 
rifles,  shotguns,  and  any  other  firearms  which 
they  are  permitted  to  purchase  under  federal 
law  from  properly  licensed  dealers,  manu- 
facturers, importers,  or  collectors  locate  in 
the  Commonwealth  of  Kentucky. 

(3)  All  such  sales  shall  conform  to  the  re- 
quirements Ot  federal  law.  the  Kentucky 
Revised  Statutes,  applicable  local  ordinances, 
and  the  law  of  the  purchaser's  state, 

237.030  Definitions  for  KRS  237.040  and 
237.050.  (1)  "Destructive  device"  means  any 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  mine,  rocket,  missile,  or  similar  de- 
vice and  Includes  the  unassembled  compo- 
nents from  which  such  a  device  can  be  made, 

(2)  "Booby  trap  device"  includes  any  de- 
vice, or  substance  designed  to  surreptltlousry 
or  covertly  take  life,  endanger  life  or  destroy 
or  damage  property  and  shall  not  Include 
flrearms, 

237,040  Criminal  possession  of  destructive 
device  or  booby  trap  device.  A  person  is  guilty 
of  criminal  posseflslon  of  a  destructive  device 
or  a  booby  trap  device  when  he  possesses, 
manufactures,  or  transports  such  substance 
or  device  with : 

(1)  Intent  to  use  that  device  to  commit 
an  offense  against  the  laws  of  this  state,  a 
political  subdivision  thereof,  or  of  the  United 
States;  or 

(2)  Knowledge  that  aome  other  person  In- 
teikds  to  use  that  device  to  commit  an  of- 
fense against  the  laws  of  this  state,  a  poUtl- 
oal  subdivision  thereof,  or  of  the  United 
States. 

(3)  liCere  possession  without  substantial 
evidence  of  the  requisite  Intent  is  insufficient 
to  bring  action  under  KRS  287.030  to  237.050. 

237  050  Exemptions.  KRS  237.030  to  287.060 
Shall  not  apply  to: 

(1)  Destructive  devloea  or  booby  trap  de- 
vices which  are  possessed  by  the  government 
of  the  United  States,  this  state,  or  a  political 
■ubdivlslon  thereof; 

(2)  Any  device  which  Is  lawfully  poesessed 
under  the  Oun  Control  Act  of  1968.  the  Or- 
ganized Crime  Control  Act  of  1971,  or  any 
other  law  of  the  United  States  or  this  state, 
unless  a  crime  is  committed  therewith; 

(3)  Non -lethal  devices  placed  on  the 
premises  of  the  owner  or  the  lawful  occupant 
thereof  for  his  own  self-protection  or  the 
protection  of  the  said  property; 

(4)  The  setting  of  traps  suitable  and  legal 
for  the  taking  of  game  by  persons  licensed  or 
permitted  to  do  so  by  the  game  laws  of  the 
Commonwealth ; 

(6)  Inert  devices  which  cannot  readily  be 
restored  to  operating  condition;  or 

(6)  The  acquisition,  possession,  use,  or 
control  of  flrearms. 

237.990  Penalties.  Any  person  who  violates 
any  of  the  provUlons  of  KHS  237.030  to  237.- 
050  shall  be  imprisoned  In  the  penitentiary 
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for  not  less  than  one  nor  more  than  flve 
years,  or  punished  by  a  fine  of  not  more  than 
$1,000,  or  both. 

Danville 

1.  No  person,  firm  or  corporatlor  whether  a 
licensed  or  unlicensed  dealer  or  on*»  who  sells 
in  a  casual  sale,  shall  sell  any  pistol,  re- 
volver. Derringer.  Bowie  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  or  about  the  person  except  to  one 
to  whom  a  permit  for  the  purchase  of  a 
weapon  has  been  issued  as  is  provided  in  No. 
2  of  this  Ordinance.  Only  one  such  weapon 
shall  be  sold  for  each  permit  so  Issued. 

Erianger 

130.01  Sale  of  pistol  or  lik'e  voeapon:  per- 
mit required.  (A)  No  person  shall  sell,  give 
away  or  otherwise  supply  to  any  person,  any 
pistol,  revolver,  derringer  or  other  weapon  of 
like  character,  which  is  capable  of  being  con- 
cealed on  or  about  the  person,  without  first 
requiring  such  person  as  a  condition  to  re- 
ceiving said  weapon,  to  produce  to  such  sup- 
plier a  written  permit  to  purchase  or  other- 
wise receive  such  weapon  Issued  by  the  City 
of  Erianger  and  signed  by  the  chief  of  po- 
lice •   •  *. 

(B)  No  person  shall  purchase  or  otherwise 
receive  any  pistol,  revolver,  derringer  cw  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  City  of  Erianger,  a  weapon  permit 
signed  by  Its  chief  of  police  *   •   *, 

It  shall  be  the  duty  of  the  chief  of  police 
to  refuse  such  weapon  permit  to  (1)  any 
person  who  has  been  convicted  of  any  crime: 
(2)  any  vagabond,  vacant.  Inebriate  or  men- 
tal Incompetent;  (3)  any  minor. 

The  sale,  donation,  supplying  or  transfer 
of  any  pistol,  revolver,  derringer,  or  other 
weapon  of  like  character,  pursuant  to  the 
authority  of  a  weapon  permit  Issued  by  the 
City  of  ieirlanger,  as  hereinbefore  set  forth, 
shall  be  accomplished  within  10  days  from 
the  date  of  the  Issuance  of  such  weapon  per- 
mit and  such  wea{>on  permit  shall  be  void 
after  the  eiqilratlon  of  10  days  from  the  date 
of  its  issuance. 

Fort  Thomas 

IV.  During  the  existence  of  a  civil  emer- 
gency as  proclaimed  unuer  Section  n  hereof, 
no  person  shall  make,  carry,  possess  or  use 
any  type  oi  gasoline  or  petroleum  base  fire 
bomb.  "Molotov  CocktaU",  or  other  incendi- 
ary missile. 

Lexington  Fayette 

Urban  County  Government 

13-€7.  Weapons — License  and  permits  for 
concealed  deadly  weapons — Required.  It  shall 
be  unlawful  for  any  person  to  engage  in  the 
business  of  selling,  or  to  sell,  give  away  or 
otherwise  dispose  of  to  any  person  within  the 
city  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son, without  securing  a  license  so  to  do. 
*  *  *.  and  no  persoti  having  secured  such 
license  shall  sell,  give  aw.iy  or  otherwise  dis- 
pose of  any  such  weapon  to  any  person  within 
the  city  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  a 
weapon  *  *   *, 

13-59.  Same — Permit  for  purchase,  refusal 
of  permit  when,  (a)  It  shall  be  unlawful  for 
any  person  in  the  city  to  purchase  any  pistol, 
revolver,  derringer,  bowle  knife  or  dirk,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  vrtthout  first  secur- 
ing from  the  chief  of  police  a  permit  so  to  do. 
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14-40.  Supplyirig  small  arms  ammunition. 
No  person  shall  seU.  give,  or  otherwise  supply 
to  any  child  under  the  age  of  eighteen  years 
In  the  city  any  small  arms  ammunition,  and 
no  person  shall  purchase  for  the  use  of  or 
place  such  small  arms  ammunition  In  the 
possession  of  any  such  child  in  the  city. 

Louisville 

I.  Definitions.  When  used  in  this  Ordi- 
nance, where  not  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with  the 
Intent  thereof,  terms  shall  have  the  mean- 
ings ascribed  In  this  section.  Words  in  the 
plural  form  shall  include  the  singular,  and 
vice  versa,  and  words  Importing  the  mascu- 
line gender  shall  Include  the  feminine. 

Antique  firearm,  (a)  Any  firearm  (Includ- 
ing any  firearm  with  a  matchlock,  flintlock, 
percussion  cap.  or  similar  type  of  ignition 
system)  manufactured  in  or  before  1898;  and 
(b)  Any  replica  of  any  firearm  described  in 
paragraph  (a)  of  this  definition  If  such  rep- 
lica (1)  is  not  designed  or  redesigned  for 
using  rim  fire  or  conventional  center  fire  fixed 
ammunition,  or  (2)  uses  rim  fire  or  conven- 
tional center  fire  fixed  ammunition  which  Is 
no  longer  manufactured  In  the  United  States 
and  which  is  not  readily  available  In  the  ordi- 
nary channels  of  commercial  trade. 

Collector.  Any  person  who  acquires,  holds, 
or  disposes  of  firearms  as  curios  or  relics, 

Concealable  firearm.  Any  pistol,  or  revolver, 
or  other  weapon  by  whatsoever  name  known, 
other  than  an  antique  firearm  as  herein  de- 
fined, designed  to  be  flred  by  the  use  of  a 
single  hand,  and  which  Is  designed  to  fire 
or  is  capable  of  firing  a  fixed  metallic  car- 
tridge, or  the  frame  or  receiver  of  such  a 
weapon:  the  term  "concealable  firearm"  shall 
include  any  other  such  weapons  irrespec- 
tive of  their  original  design  which  have  re- 
ceived such  extensive  modification  to  stock, 
barrel  or  otherwise  as  to  make  them  suffi- 
ciently small  to  be  readily  concealable  on  the 
person:  In  addition,  the  term  "concealable 
firearm"  shall  Include  tear  gas  guns,  tear 
pens,  tear  g;as  pencils,  pen  guns,  mace  cans, 
or  other  similar  devices  capable  of  firing, 
projecting,  expelling  or  spraying  tear  gas, 
mace,  or  any  similar  gas,  chemical  or  sub- 
stance which  may  be  dangerous  or  Injurious 
to  human  health  or  safety. 

Curios  or  relics.  Firearms  which  are  of 
special  mtereert  to  collectors  by  reason  of 
some  quality  other  than  Is  ordinarily  associ- 
ated with  firearms  Intended  for  sporting  use 
or  as  offensive  or  defensive  weapons.  To  be 
recognized  as  curios  or  relics,  flrearms  must 
fall  within  one  of  the  following  categories: 

(a)  Firearms  which  were  manufactured  at 
least  60  years  prior  to  the  current  date,  but 
not  including  refHlcas  thereof: 

(b)  Firearms  which  are  certifled  by  tihe 
ctirator  of  a  municipal,  state  or  federal 
museum  which  exhibits  firearms  to  be  curios 
or  relics  of  museum  Interest;  and 

(c)  Any  other  flrearms  which  derive  a  sub- 
stantial part  of  their  monetary  value  from 
the  fact  tbat  they  are  novel,  rare,  btaarre,  or 
because  of  their  association  with  some  his- 
torical figure,  period  or  event. 

Dealer.  Any  person  engaged  in  the  business 
of  selling  conceeJable  firearms  at  wholesale 
or  retail;  any  person  engaged  In  the  business 
of  repairing  concealable  firearms  or  of  mak- 
ing or  fitting  special  barrels,  stocks  or  trigger 
mechanisms  to  concealable  flrearms;  or  any 
person  who  Is  a  p>awnbroker. 


*No'rK, — ^Licensees  under  The  Oun  Oontrc^ 
Act  of  1968  are  prohibited  from  selling  or 
dellverlnR  handguns  and  hundgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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NOTICES 


Felony.  Any  offenae  punishable  by  Imprts- 
onme&t  for  a  term  exceeding  one  (1)  year. 
The  term  shall  not  Include  any  offense 
(other  than  one  Involving  a  flrearm  or  explo- 
sive) classified  as  a  misdemeanor  under  the 
laws  of  any  state  and  punishable  by  a  term 
of  Imprisonment  of  two  (2)  years  or  less. 

Frame  or  receiver.  That  part  of  a  conceal - 
able  firearm  which  provides  housing  for  the 
hammer,  bolt  or  breechblock,  and  firing 
mechanism,  and  which  U  usually  threaded  at 
Its  forward  portion  to  receive  the  barrel. 

Fugitive  from  fustice.  Any  person  who  has 
fled  from  any  state  to  avoid  prosecution  for 
a  crime  or  to  avoid  giving  testimony  In  any 
criminal  proceeding. 

Indictment.  Inclwdea  an  indictment  or  In- 
formation In  any  Court  under  which  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  ( 1 )  year  may  be  <^rosecuted. 

Pavmbroker.  Any  person  whose  business  or 
occupation  Includes  the  taking  or  receiving, 
by  way  of  pledge  or  pawn,  or  any  concealable 
firearm  as  security  for  the  payment  or  re- 
payment of  money. 

Person.  Any  individual,  corporation,  com- 
p€my,  association,  firm,  partnership,  society, 
or  Joint  stock  company. 

n.  Sale  or  transfer  of  concealable  firearms. 
No  sale,  transfer  or  delivery  of  a  concealable 
firearm  shall  be  made  within  the  City  of 
Louisville  to  any  of  the  following: 

(a)  A  person  under  twenty-one  (31)  years 
of  age; 

(b)  A  person  under  Indictment  for,  or  who 
has  been  convicted  in  any  Court  of  a  felony; 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  mlsitse  of  a  firearm  within 
five  (6)  years; 

(d)  A  person  who  Is  a  fugitive  from  Justice; 
(•)  A  person  who  has  been  adjudicated  as 

a  mental  defective  or  Incompetent,  or  any 
person  who  Is  a  known  drug  addict; 

(f )  A  person  who  Is  not  a  resident  of  the 
Commonwealth  of  Kentucky; 

(g)  A  person  wjio  has  been  convicted  of 
public  drunkenness  three  (3)  or  more  times 
within  the  year  last  past  before  the  proposed 
sale,  transfer  or  delivery: 

(h)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  delivery. 

m.  Ownership  or  possession  of  conceala- 
ble firearms.  It  shall  be  unlawful  for  any- 
one within  the  following  categories  to  own, 
possess  or  exercise  any  degree  of  control  over 
a  concealable  weapon: 

(a)  A  person  under  twenty-one  (31)  years 
of  age; 

(b)  A  person  under  Indictment  for,  or 
who  has  been  convicted  In  any  court  of  a 
felony, 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  car- 
rying, furnishing,  or  misuse  of  a  firearm 
within  five  (S)   years: 

(d)  A  person  who  is  a  fugitive  from 
Justice: 

(e)  A  person  who  has  been  adjudicated 
as  a  mental  defective  or  incompetent  or 
who  has  been  committed  to  any  mental 
Institution 

(f)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  involving  the 
emoloyment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposal  sale,  transfer  or  delivery. 

IV.  Licensing  of  dealer.  Any  person  who 
engages  In  the  business  of  a  dealer  as  defined 
In  this  Ordinance  in  the  Clry  of  Louisville 
shall  secure  a  license  from  the  City  to  con- 
duct such  business  and  shall  pay  an  annual 


license  fee  of  Twenty-five  dollars  (128.00). 
No  persMi  shall  be  so  licensed  unless  he  is  the 
holder  of  a  current  Federal  Ucense  issued  by 
the  Internal  Revenue  Service  xinder  the  pro- 
visions of  Title  18,  TJ.3.C.,  Chapter  44.  Any 
such  license  issued  to  a  dealer  hereunder 
shall  authorize  him  to  do  business  cHily  at 
the  premises  stated  on  such  license  and  any 
change  of  address  or  location  of  a  dealer's 
bualness  shall  t>e  reported  to  the  office  of  the 
Chief  of  Police  and  to  the  office  of  the  Oom- 
mlsslon«ra  a(  the  Sinking  Fund  within 
twenty-four  (24)   hours  of  such  cbange. 

IX.  Collectors  license.  Any  person  qualify- 
ing as  a  collector  as  de'fined  in  this  Ordi- 
nance may  make  a4>pllcation  to  the  Louis- 
ville Division  of  Police  for  Issiianoe  of  a 
•'CoUectc*s  Ucense"  and  shall  pay  for  said 
license  the  sum  of  Ten  dollars  ($10.00) ;  said 
license  shall  be  renewable  annually  for  an 
additional  fee  of  Five  dollars  (t&.OO)  for  each 
subsequent  renewal  thereof;  said  license 
shall  permit  the  licensee  to  buy  firearms 
qualifying  as  ourloa  and  relics  under  the  pr«>- 
vlstoos  of  this  Ordinance  from  any  person 
and  to  buy  from,  sell  to,  trade  with  or  other- 
wise dispose  of  or  acquire  such  Items  from 
others  similarly  licensed  who  are  residents 
of  the  City  of  Louisville  or  the  Common- 
wealth of  Kentucky  and  shall  further  auth- 
orize said  licensee  to  transport  any  such  fire- 
arms into  or  through  the  City  of  Louisville 
for  display  at  a  gun  show  or  similar  gather- 
ing or  function. 

xm.  ExcltLsiona.  1.  Deeplt«  any  language 
to  the  contrary  contained  her«ln.  it  shaU  be 
lawful  for  the  frtlowlng  persons  to  acquire, 
transfer,  or  purchase  concealable  firearms 
from  a  thaler  or  pawnbroker  without  the 
necessity  of  the  affidavit  and  waiting  period 
required  by  this  Ordinance: 

(a)  Any  governmental  agency  which  Is  au- 
thorized to  own  or  acquire  firearms; 

(b)  Licensed  dealers.  manufacturers, 
wholesalers  in  all  transactions  between 
slmlllarly  llcens«d  persona,  in  their  usual 
course  of  business; 

(c)  Licensed  pawnbrokers  accepting  a  fire- 
arm as  security  or  pledge  for  loan,  unless  or 
until  the  pawnbroker  makes  a  sale  or  transfer 
or  the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  and  the  waiting 
period  shall  be  complied  with,  and  the  report 
of  such  sale  or  transfer  shall  be  made  as 
provided  herein. 

2.  Despite  any  language  to  the  contrary 
contained  herein,  it  shaU  be  lawful  for  the 
following  persons  to  transport,  possess  and 
lawfully  M&e  concealable  firearms  for  lawful 
purposes: 

(a)  Non  residents  of  Louisville  who  are 
regularly  enrolled  members  of  any  state  or 
federal  organization,  service  or  agency  whose 
members  are  legally  authorized  to  purchase, 
or  receive  and  transport  concealatHe  firearms; 

(b)  Non  residents  of  LoxUsvtlle  regularly 
enrolled  as  members  of  clulae  organized  for 
firearms  collecting  or  organized  target  shoot- 
ing while  such  members  are  going  to  or  frc«n 
collectors  gun  shows,  competitions  and  other 
organized  convocations  of  such  (dubs; 

(c)  Non  residents  while  lawfvUly  engaged 
In  hunting,  fishing,  or  camping  or  going  to 
or  returning  from  hunting,  fishing  or  camp- 
ing; 

(d)  Non  residents  engaged  In  the  business 
of  manufactxirlng,  repairing  or  dealing  In 
firearms,  or  the  agent  or  representative  of 
such  person  while  engaged  In  the  lawful 
course  of  such  business. 

Newport 

117.01.  Licensing  of  dealer.  Every  person. 
arm     or     corporation,     hereinafter     called 


"Dealer",  engaged  In  the  business  of  buying 
or  selling  pistols,  revolvers  and  like  or  similar 
Instruments,  whether  such  business  Is  car- 
ried on  as  the  only  business  or  In  conjunction 
with  other  lines  of  business,  shall  secure  a 
license  from  the  City  of  Newport,  and  shall 
pay  an  annual  license  fee  of  925.00  to  conduct 
the  business  of  buying  or  selling  pistols, 
revolvers  and  like  or  similar  Instruments,  and 
said  825.00  license  fee  shall  be  In  addition  to 
any  other  business  license  held  by  said  dealer. 
117.04.  Purchaser's  qualifications.  No 
"Dealer"  shall  make  any  sale  of,  or  deliver 
any  pistol,  revolver,  or  like  or  similar  Instru- 
ment to  any  person  without  first  requiring 
such  person  t-^  execute  an  affidavit  In  tripli- 
cate copy,  either  typewritten  or  In  plain  legi- 
ble English  handwriting  and  which  shall 
contain  the  following  information :  The  Pur- 
chaser's name,  age,  address,  description,  place 
of  employment,  citizenship  and  statement  of 
criminal  record.  If  the  prospective  purchaser 
Is  an  alien  or  tf  his  record  Indicates  he  has 
been  involved  In  any  felony  or  any  misde- 
meanor Involving  the  use  of  firearms,  then 
th«i  "Dealer"  shall  not  make  any  sale  of  or 
deliver  any  pistol,  revolver,  or  like  or  similar 
instrument  to  such  person.  The  "Dealer" 
shall  be  further  charged  with  the  responsi- 
bility of  refusing  to  make  a  sale  to  any  per- 
son who  appears  visibly  agitated  or  under 
stress,  and  who  cannot,  give  a  reasonable  or 
proper  explanation  of  such  behavior.  The 
"Dealer"  shall  complete  any  sale  to  a  pro- 
spective purchaser  only  If  It  appears  that 
such  person  has  good  cause  to  fear  an  in- 
Jury  to  his  person  or  property  or  that  such 
pistol,  revolver  or  like  or  similar  Instrument 
Is  to  be  used  for  a  lavrful  purpose. 

117.07.  Sale  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  a  revolver,  pistol  or  like  or  similar 
Instrument  to  any  unlicensed  "Dealer"  at 
any  time. 

1 17.08.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell  a 
revolver,  pistol  or  like  or  similar  Instrument 
to  any  minor  at  any  time. 

117.09.  Wholesalers  excepted.  Nothing  con- 
tained In  this  Ordinance  shall  apply  to  sales 
at  wholesale  to  a  licensed  "TDealer". 

131.03  Purchase  of  voeapons  regulated. 
(A)  No  person  shall  sell,  give  away  or  other- 
wise supply  to  any  person,  any  pistol,  re- 
volver, derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  or  about  the  person,  without  first 
requiring  such  person  to  produce  to  them  a 
permit  to  carry  such  weapon,  signed  by  the 
chief  of  p(dlce,  as  hereinafter  provided. 

(B)  No  person  In  the  city  shall  purchase 
any  pistol,  revolver,  derringer,  bowle  knlfb 
or  dirk,  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  chief  of  police  a 
permit  to  do  so.  Before  any  such  permit  is 
granted,  an  application  In  writing  shall  be 
made  therefor  setting  forth  In  such  applica- 
tion the  name,  sex,  address,  age,  height, 
weight,  complexion  and  nationality  of  the 
person  desiring  such  permit.  Such  applica- 
tion shall  also  contain  a  recommendation 
that  the  permit  Issued  from  2  persons  who 
shall  be  known  to  the  chief  of  police  as  per- 
sons of  good  reputation  and  residents  of  the 
city  fcr  at  least  1  year,  or  who  shall  appear  to 
be  taxpayers  residing  within  the  city. 

It  shall  be  the  duty  of  the  chief  of  police 
to  refuse  such  permit  to  (1)  all  persons  who 
have  been  convicted  of  any  crime;  (3)  all 
vai^abonds,  vagrants  or  Inebriates,  or  who  are 
for  any  reason  known  to  be  irresponsible; 
(c)  all  minors.  Ot^erwl8e,  It  shall  be  the  duty 
of  the  chief  of  police  to  grant  such  a  permit. 
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Park  Hills 

I.  Licensing  of  dealer:  Every  person,  firm 
or  corporation  hereinafter  called  "Dealer", 
engaged  In  the  business  of  buying  or  selling 
pistols,  revolvers  and  like  or  similar  Instru- 
ments, whether  such  business  is  carried  on 
as  the  only  business  or  in  conjunction  with 
other  lines  of  business,  shall  secure  a  license 
from  the  City  of  Park  Hills,  and  shall  pay  an 
annual  license  fee  of  $25.00  to  conduct  the 
business  of  buying  or  selling  pistols,  revolvers 
and  alike  or  similar  Instruments,  and  said 
$25.00  license  fee  shall  be  In  addition  to  any 
other  business  license  held  by  said  dealer. 

IV.  Purchaser's  qualifications.  No  "Dealer" 
shall  make  any  sale  of,  or  deliver  any  pistol, 
revolver,  or  like  or  similar  instrument  to  any 
person  without  first  requiring  such  person  to 
execute  an  affidavit  In  triplicate  copy,  either 
typewritten  or  In  plain  legible  English  hand- 
writing and  which  shall  contain  the  following 
Information:  The  Purchaser's  name,  age,  ad- 
dress, description,  place  of  employment, 
citizenship  and  statement  of  criminal  record. 
If  the  prospective  purchaser  Is  an  alien  or  if 
his  record  Indicates  he  has  been  involved  in 
any  felony  or  any  ml.";demeanor  involving  the 
use  of  firearms,  then  the  "Dealer"  shall  not 
make  any  sale  of  or  deliver  any  pistol,  re- 
volver or  like  or  similar  instrument  to  such 
person.  Tlie  "Dealer"  shall  be  further  charged 
with  the  responsibility  of  refusing  to  make  a 
sale  to  any  person  who  appears  visibly  agi- 
tated or  under  stress,  and  who  cannot  |7lve 
a  reasonable  or  proper  explanation  of  such 
behavior.  The  "Dealer"  shall  complete  any 
sale  to  a  prospective  purchaser  only  if  it 
appears  that  such  person  has  good  cause  to 
fear  an  injury  to  his  person  or  property  or 
that  such  pistol,  revolver,  or  like  or  similar 
instrument  is  to  be  used  for  a  lawful  purpose. 

VII.  Sale  to  unlU'enaed  "iJea/?'-«."  It  .ihali 
be  unlawful  for  any  person,  firm  or  orpora- 
tlon  to  sell  a  revolver,  pistol  or  like  or  similar 
Instrument  to  any  unllceit$t>d  "Dealer."  at 
any  time. 

vni.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell  a 
revolver,  pistol  or  like  or  sUjitlar  Instr.unent 
to  any  minor  at  any  time.* 

LOUISIAN/ 1 

State  Law 

La.  Stats.  Ann.  R  S;  Tttle  14 

91.  Unlawful  sales  to  minors.  Unlawful 
sales  to  minors  Is  the  selling,  or  otherwise 
delivering  for  value  by  anvone  over  the  age 
of  seventeen  of  any  Intoxicating  or  spirituous 
liquors,  or  any  firearm  or  other  Instnimenial- 
Ity  customarily  used  as  a  dangerous  weapon, 
to  any  person  tmder  the  age  of  twenty-one. 
Lack  of  knowledge  of  the  minor's  age  shall 
not  be  a  defense. 

95.  Illegal  carrying  of  weapons.  A.  niegal 
carrying  of  weapons  is:  (2)  The  ownership, 
possession,  custody  or  use  of  any  firearm,  or 
other  Instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
alien. 

La.  Stats.  Ann.  R.S.,  Trru  29 

30.  Closing  certain  business  places  when 
military  forces  on  active  duty.  Whenever  any 
of  the  military  forces  of  this  state  are  on 
active  duty  pursuant  to  the  order  of  the  gov- 
ernor, the  commanding  officer  may  order  the 
closing  of  any  place  where  arms,  ammunition, 
dynamite,  or  other  explosives  or  Intoxicating 
liquors  are  sold,  and  he  may  forbid  the  sale, 
barter,  loan,  or  giving  away  of  any  of  these 
articles  as  long  as  any  of  the  troops  re- 
main on  duty  in  the  vicinity. 
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La.  Stats.  Ann.  R.S..  Tttlz  40 

1751.  Definitions.  For  purposes  of  this  Part, 
"machine  gun"  Includes  all  firearms  of  any 
calibre,  commonly  known  as  machine  rlfies, 
machine  guns,  and  sub-machine  guns,  capa- 
ble of  automatically  discharging  more  than 
eight  cartridges  successively  without  reload- 
ing. In  which  the  ammunition  is  fed  to  the 
gun  from  or  by  means  of  clips,  disks,  belts,  or 
some  other  separable  mechanical  device. 
"Manufacturer"  includes  all  persons  manu- 
facturing machine  guns;  "Merchant"  In- 
cludes all  persons  dealing  with  machine  guns 
as  merchandise. 

1752.  Handling  of  machine  guns  unlawful: 
exceptions.  No  person  shall  sell,  keep  or  offer 
fcr  sale,  loan  or  give  away,  purchase,  possess, 
carry,  or  transport  any  machine  gun  within 
this  state,  except  that: 

(1)  All  duly  appointed  peace  officers  may 
purchase,  possess,  carry,  and  transport  ma- 
chine guns. 

(2)  This  Part  does  not  apply  to  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States. 
the  National  Guard,  and  organizations  au- 
thorized by  law  to  purchase  or  receive  ma- 
chine guns  from  the  United  States  or  from 
this  state.  The  members  of  such  Corps.  Na- 
tional Guard  and  organizations  may  possess, 
carry,  and  transport  machine  guns  while  on 
duty. 

(3)  Persons  possessing  war  relics  may  pur- 
chase and  possess  machine  guns  which  are 
relics  of  any  war  in  which  the  United  States 
was  Involved,  may  exhibit  "and  carry  the  ma- 
chine gims  in  the  parades  of  any  military  or- 
ganization, and  may  sell,  offer  to  sell,  loan, 
or  give  the  machine  guns  to  other  persons 
possessing  war  relics. 

( i  I  Ouards  or  messengers  employed  by 
common  carriers,  banks  .^nd  trust  compa- 
nies, and  pay-roll  guards  or  messengers  m:»y 
possess  and  carry  machine  guns  while  ac- 
tJiallv  employed  in  and  about  the  shipment, 
transportation,  or  delivery,  or  in  the  guarding 
of  any  money,  treasure,  bullion,  bonds,  or 
other  thing  of  value.  Their  employers  may 
purchase  or  receive  machine  guns  and  keep 
them  »n  their  p>ossesslon  when  the  guns  are 
not  being  used  by  their  guards  cr  messengers 

(5)  Manufacturers  and  merchants  may 
sell,  keep  or  offer  for  sale,  loan  or  give  away, 
purchase,  possess,  and  tr.insport  m.ichinc 
guns  in  the  same  manner  as  other  merchan- 
dise except  as  otherwise  provided  in  this 
Pirt.  Common  carriers  may  p:)seess  and 
transport  unloaded  machine  guns  as  other 
merchandise 

1753.  Transfers  of  possessions  permitted  in 
certain  cases;  method.  No  manufacurer  or 
tnerchanc  shall  permit  any  machine  g'.m  to 
pass  from  his  possession  to  the  possession  of 
any  person  other  than : 

(1)  A  manufacturer  or  a  merchant. 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

{31  A  duly  authorized  ?gent  cf  the  Govern- 
ment of  the  United  States  or  of  this  state, 
acting  in  his  offlclal  capacity. 

(4)  A  person  authorized  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
(1)  and  (4)  of  RS.  40:1752. 

Manufacturers  or  merchants  shall  rot  de- 
liver a  machine  gun  to  any  of  the  persons 
authorized  to  purchase  It  under  the  provi- 
sions of  paragraphs  (1)  and  (4)  of  R.S. 
40:1752  unless  the  person  presents  a  written 
permit  to  purchase  and  possess  a  machine 
gun,  signed  by  the  sheriff  cf  the  parLsh  In 
which  the  manufacturer  or  merchant  has  his 
place  of  business  or  delivers  the  machine 
gun.  The  manufacturer  or  merchant  shall  re- 
tain the  written  permit  and  keep  It  on  file 
in  his  place  of  business.  Each  sheriff  shall 
keep  a  record  of  all  permits  Issued  by  him. 


16695 

1766.  Penalty.  A.  Any  manufacttirer  who: 

(1)  Passes  possession  of  or  delivers  a  ma- 
chine gun  to  any  person  In  violation  of  R.S. 
40:  1753;  or 

(2)  Fails  to  keep  an  accurate  register,  as 
required  In  R.S.  40:  1754:  or 

(3)  Falls  to  produce  or  account  for  a  sher- 
iff's permit  for  each  machine  gun  sold  by 
him  for  which  a  permit  is  necessary  under  the 
provisions  of  RS.  40:  1753,  shall  be  Impris- 
oned at  hard  labor  for  not  less  than  one  year 
nor  more  than  five  years. 

1781.  Definitions.  For  the  purpose  of  this 
Part,  the  following  terms  have  the  meanings 
ascribed  to  them  In  this  Section: 

( 1 )  "Dealer"  means  any  person  not  a  man- 
ufacturer or  importer  engaged  In  this  state 
in  the  business  of  selling  any  firearm.  The 
term  includes  wholesalers,  pawnbrokers,  and 
other  persons  dealing  In  used  firearms. 

(2)  "Department"  means  the  Department 
of  Public  Safety. 

(3)  "Firearm"  means  a  shotgun  having  a 
barrel  of  les.":  than  twenty  inches  In  lengrth.  or 
a  rifie  having  a  barrel  of  less  than  sixteen 
inches  In  length;  or  any  other  weapon,  ex- 
cept a  pistol  or  revolver,  from  which  a  shot 
Is  discharged  by  an  explosive,  if  that  weapon 
Is  capable  of  being  concealed  on  the  person; 
or  a  machine  gun  or  gas  grenade;  and  In- 
cludes a  muffler  or  silencer  for  any  flrearm, 
whether  or  not  the  firearm  Is  Included  within 
this  definition. 

(4)  "Importer"  means  any  person  who 
Imports  or  brings  Into  the  state  any  flrearm. 

i5)  "Machine  gun"  means  any  weapon. 
Including  a  submachine  gun.  which  shoots 
or  is  designed  to  shoot  automatically  more 
than  one  =hot  without  manual  reloading,  by 
a  single  function  of  the  txlgger. 

(6>  "Manufacturer"  me  ins  any  person  who 
is  engaged  in  this  state  In  the  manufacture. 
assembling.  .'«!teratirjn,  or  repair  of  any 
flrearm. 

(7)  "Muffler"  or  "silencer"  Includes  any  de- 
vice for  silencing  or  diminishing  the  report  of 
any  porta'o'e  we.<!pon  such  as  a  rifle,  carbine, 
pistol,  revolver,  machine  gun,  submachine 
gun,  shot.cjun.  fowling  piece,  or  other  device 
from  which  a  shot,  bullet,  or  projectile  may 
be  discharged  by  an  explosive  and  Is  not 
limited  to  mufflers  and  silencers  for  firearms 
as  defined  in  this  Section. 

(8)  "Transfer"  includes  the  sMe.  assign- 
ment, pledge,  lease,  lean,  gift,  or  other  dis- 
position of  any  flrearm. 

1732.  Exemptions  from  part.  This  Part  does 
not  apply  to  the  following  persons  and 
things: 

(H  Sheriffs  or  equivalent  tminlclp-<l  of- 
ficer"^ In  muulclpalltles  of  ever  ti>n  thousand, 
when  they  .ire  a^tin?  i:^  their  nf^io.  i!  rxpacity. 

(2)  The  arms,  .accoutrement--,  .md  pfl'J'P- 
ment  of  the  military  and  naval  forces  of  the 
United  States  or  of  other  -ifflcers  of  the 
United  States  authorized  by  law  to  possess 
weapons  of  any  kind. 

(3(  The  arms,  accautrements.  and  equip- 
ment of  the  militia. 

(4)  Any  flrearm  which  is  unserviceable 
and  Hhtch  Is  transferred  as  a  curiosity  or 
ornament. 

1783  Registration  with  department  Of  pub- 
lie  safety.  Every  person  possessing  any  flrearm 
shall  register  with  the  department  the  num- 
ber or  other  mark  identifying  the  firearm, 
together  with  his  name,  address,  and  place 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1908  are  prohibited  from  selling  or 
delivering  handguns,  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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of  business  or  employment,  the  place  where 
the  nre&rm  Is  usually  kept.  and.  If  the  person 
U  other  than  a  natural  person,  the  name 
and  home  address  of  the  executive  officer 
thereof  having  control  of  the  firearm  and 
the  name  and  home  address  of  the  person 
having  actual  possession  thereof. 

1784.  Application  to  possess  or  transfer. 
No  person  shall  continue  to  possess  or  shall 
transfer  any  firearm  without  the  prior  ap- 
proval of  the  department.  Interested  persons 
shall  file  written  applications  In  duplicate 
on  application  forms  Issued  In  blank  for 
those  purposes  by  the  department.  In  the 
case  of  transfers  of  any  firearm,  applications 
shall  be  filed  by  both  the  proposed  vendor 
•and  the  proposed  vendee. 

The  applications  shall  set  forth,  In  tha 
original  and  duplicate,  the  manufacturer's 
number  or  other  mark  Identifying  the  fire- 
arm.  Both  the  original  and  duplicate  shall 
be  forwarded  to  the  department.  If  approved, 
the  original  shall  be  returned  to  the 
applicant. 

1786.  Possession  or  dealing  in  unregistered 
or  illegally  transferred  weapons.  No  person 
shall  receive,  possess,  carry,  conceal,  buy.  sell, 
or  transport  any  firearm  which  has  not  been 
registered  or  transferred  In  accordance  with 
this  Part. 

1803.  Purchase  of  rifle  or  shotgun  or  am- 
munition.  It  shall  be  lawful  for  any  person 
residing  In  this  state.  Including  any  corpora- 
tion or  other  business  entity  maintaining  a 
place  of  bu&lneea  in  this  state,  to  purchase  or 
otherwise  obtain  a  rifle  or  shotgun  or  am- 
munition in  any  state  which  Is  contiguous  to 
this  state  and  to  receive  or  transport  such 
rifle  or  shotgun  or  ammunition  Into  this  state 
and  to  permit  any  person  residing  In  a  con- 
tiguous state  to  purchase  shotguns,  rifles  or 
ammunition  In  this  state  and  to  receive  or 
transport  such  rifles,  shotguns  or  ammuni- 
tion In  this  state. 

Baton  Rouge 

5.  Orders  mayor -president  authorized  to 
issue.  After  the  proclamation  of  any  civil 
emergency,  the  mayor-prealdent,  or  In  the 
event  of  his  absence  or  Inability  to  act.  the 
president  pro  tempore  of  the  parish  council, 
may  also  In  the  Interest  of  the  public  safety 
and  welfare  make  any  or  all  of  the  follow- 
ing orders: 

(g)  Order  the  discontinuance  of  aelllng. 
distributing,  dispensing  or  giving  away  of 
any  firearms,  or  ammunition  of  any  char- 
acter whatsoever. 

(h)  Order  the  closing  of  any  or  all  estab- 
lishments or  portions  thereof,  the  chief  ac- 
tivity of  which  Is  the  sale,  distribution, 
dispensing  or  giving  away  of  firearms  or 
ammunition. 

Bogalusa 

59.  Vnlawful  sales  to  minors  and  purchases 
by  minors.  Unlawful  sales  to  minors  is  the 
selling,  or  otherwise  delivering  for  value  by 
anyone  over  the  age  of  seventeen  of  any 
Intoxicating  or  spirituous  liquors  or  any 
firearm  or  other  Instrumentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  the 
knowled'-e  of  the  minor's  age  shall  not  be 
a  defense. 

Crowley 

8-44.  Weapons — Illegal  carrying.  (3)  The 
ownership,  possession,  custody  or  use  of  any 
firearm,  or  other  Instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien. 

(b)  Whoever  commits  Illegal  carrying  of 
weapons  shall  be  guilty  of  a  misdemeanor. 
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DeRMder 

7-68.  Unlawful  sales  to  minora  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
Is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  any  firearm  or  other  Instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one  (21 ) . 
Lack  of  the  knowledge  of  the  minor's  age 
shall  not  be  a  defense. 

East  Baton  Rouge  Parish 

94.  Illegal  use  of  weapons  or  dangerous  in- 
strumentalities.  (2)  The  ownership,  posses- 
sion, custody  or  use  of  any  firearm,  or  other 
instrvimentallty  customarily  used  as  a  dan- 
gerous weapon,  at  any  time  by  an  enemy 
alien. 

Houma 

9-31.  Illegal  carryir^g. 

(0.)  Defined.  Illegal  carrying  of  weapons  Is: 
(2)  The  ownership,  possession,  custody  or 
usfc  of  any  flrearm,  or  other  Instrumentality 
customarily  \ised  as  a  dangerous  weapon 
at  anytime  by  an  enemy  alien. 

Jefferson  Parish 

12-17.  Firearms — Definitions,  (a)  Dealer 
means  any  person,  not  a  manufactxirer  or 
importer,  engaged  In  this  parish  in  the  busi- 
ness of  selling  any  flrearm.  The  term  Includes 
wholesalers,  pawnbrokers  and  other  persons 
dealing  In  new  and /or  used  firearms. 

(b)  Firearm  mean«  a  shotgun  having  a 
barrel  of  less  than  twenty  inches  in  length, 
or  a  rifle  having  a  barrel  of  less  than  sixteen 
Inches  In  length,  or  any  other  weapon.  In- 
cluding a  pistol  or  revolver,  from  which  a 
shot,  discharged  by  an  explosive.  If  that 
weapon  Is  capable  of  being  concealed  on  the 
person;  and  Includes  a  muffler  or  silencer 
from  any  flrearm  whether  or  not  the  flrearm 
Is  Included  In  this  deflnltlon. 

(c)  Mufller  or  silencer  Includes  any  device 
for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  shotgun,  fowling  piece  or 
other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive 
and  Is  not  limited  to  mufflers  and  silencers 
for  firearms  as  defined  herein. 

(d)  Crime  of  violence  means  miirder,  man- 
slaughter, except  negligent  homicide  arising 
out  of  a  traffic  accident,  rape,  mayhem,  kid- 
napping, burglary,  robbery,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to 
commit  any  offense  punishable  by  Imprison- 
ment for  more  than  one  (1)  year,  and  in- 
cludes any  crime  defined  as  a  felony  under 
the  laws  of  the  SUte  of  Louisiana. 

(e)  Weapon  means  any  Instrument,  by 
whatever  name  known,  which  Is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  any  explosive. 

(f)  Fugitive  from  Justice  means  any  per- 
son who  has  fled  or  Is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
Incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  In  any  criminal 
proceeding. 

12-17.1  Permit  required  to  purchate.  (a) 
Any  person  purchasing  or  acquiring  owner- 
ship of  any  flrearm  shall  Immediately  there- 
after, within  a  period  of  48  hours,  excluding 
legal  holidays,  make  application  for  a  permit 
as  hereinafter  provided. 

12-17.2.  Same— Unlawful  to  sell  to  miruyr 
without  consent  of  parents.  It  shall  be  un- 
lawful for  any  person  to  sell  any  weapon  to 
any  person  under  eighteen  (18)  years  of 
age  without  flrst  having  received  the  written 
consent  of  said  person's  parents.* 

12-18.    Same— Application   for   permit   to 


purchase.  Any  person  purchaalng  or  acquir- 
ing ownership  of  any  firearm  shall  file  a  writ- 
ten application.  In  triplicate  form.  Issued 
In  blank  for  that  purpose,  with  the  permit 
department  of  the  sherUfs  office  for  this 
parish. 

12-18.2.  Some — Who  is  entitled  to  permit. 
Any  person  over  eighteen  (18)  years  of  age 
making  an  application  shall  be  entitled  to 
be  Issued  a  permit  for  a  flrearm  unless  he 
shall  have  been  convicted  of  a  crime  of  vio- 
lence in  a  court  of  this  State  or  any  other 
state,  territory,  or  District  of  Columbia  and 
who  has  not  had  his  civil  rights  restored 
(whether  by  official  act  or  termination  of 
time)  or  he  Is  under  arrest  (whether  released 
on  bond  or  not)  or  under  Indictment  for  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  or  convicted  of  drug  addiction  or 
habitual  drunkenness  or  who  has  been  con- 
fined to  a  mental  Institution,  or  belongs  to 
any  group  or  organization  which  Is  regsj'ded 
as  subversive  under  the  laws  of  this  sUte  or 
United  States  or  Is  now  or  has  been  engaged 
In  any  subversive  activity.* 

12-18.3.  Same — Investigation  of  applicant 
for  permit.  The  hour  and  date  shall  be  writ- 
ten on  the  application  and  a  reasonable 
length  of  time  shall  be  allowed,  not  to  exceed 
seventy-two  (72)  hours  from  the  time  of 
application,  excluding  legal  holidays,  within 
which  to  Investigate  and  verify  statements 
conUlned  In  the  application  and  the  Identity 
of  the  person  making  It  before  the  appUca- 
tlon  Is  approved  as  of  right. 

12-18.4.  Same — Exceptions.  The  provisions 
of  secUons  12-17 — 12-18.3  shall  not  apply  to 
the  sheriff,  his  deputies,  or  any  duly,  legally, 
constituted  officer  of  the  law  or  law  enforce- 
ment officer  while  acting  in  their  official 
capacity,  nor  shall  same  apply  to  the  arms, 
accoutrements  and  equipment  of  the  mili- 
tary and  naval  forces  of  the  United  States, 
or  of  any  other  officers  of  the  United  States 
authorized  by  law  to  possess  firearms  of  any 
kind;  nor  shall  same  apply  to  the  arms,  ac- 
coutrements and  equipment  of  the  mllltla, 
any  firearm  which  Is  unserviceable  and  which 
Is  transferred  as  a  curiosity  or  ornament,  nor 
shall  same  apply  to  a  licensed  authorized 
dealer  In  firearms. 

Jennings 

60.  Illegal  carrying  of  weapons  Is,  •  •  •  (2) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  Instrumentollty  cus- 
tomarily used  as  a  dangerous  weapon,  at  any 
time  by  an  enemy  alien. 

Kenner 

10-93.  Wholesale  dealers  in  pistols,  rifles  or 
cartridges.  Every  wholesale  dealer  In  pistols, 
pistol  cartridges,  blank  pistols,  blank  car- 
tridges, and  all  rlfies  except  .22  and  .26  cali- 
bers, and  rifle  cartridges,  except  .22  and  .26 
calibers,  shall  pay  an  annual  license  on  the 
said  business.  •   •   • 

No  dealer  shall  be  deemed  a  wholesale 
dealer  unless  he  sells  to  dealers  for  resale. 

10-94.  Retail  dealers  in  pistols,  rifles  or 
cartridges,  (b)  No  person  shall  sell,  at  whole- 
sale or  retail,  pistols,  or  pistol  cartridges, 
blank  pistols  or  blank  pistol  cartridges,  or 
any  rifles,  except  rifles  of  .22  and  .26  calibers 
or  any  cartridges,  except  rifle  cartridges  of 
.22  and  .26  calibers,  without  flrst  obtaining 
the  license  required  by  the  State  of  Louisiana 
In  R.8.  47:382  and  47:383,  and  without  flrst 
obtaining  the  license  Imposed  by  this  article 

*NoTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  seUlng  or 
delivering  handguns,  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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authorizing  the  sale  of  pistols,  or  pUtol  car- 
trldg;es,  blank  pistols  or  blank  pistol  car- 
tridges, rifles  or  rifle  cartridges,  i 

Lafayette  City  ' 

B.  No  person  shall  sell,  at  wholesale  or  re- 
tail, pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  any  rifles,  except 
rifles  of  .22  and  .26  calibers  or  any  cartridges, 
except  rifle  cartridges  of  .22  and  .25  calibers, 
without  flrst  obtaining  the  license  required 
by  the  State  of  Louisiana  In  Title  47,  Section 
382  and  Section  383,  and  without  first  ob- 
taining the  license  Imposed  by  this  Ordi- 
nance authorizing  the  sale  of  pistols,  or  pis- 
tol cartridges,  blank  pistols  or  blank  pistol 
cartridges,  rifles  or  rifle  cartridges. 

Lafayette  Parish 

B.  No  person  shaU  sell,  at  wholesale  or  re- 
tall,  pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  any  rifles,  except 
rtfies  of  .22  and  .25  calibers  or  any  rifle  car- 
tridges, except  rifle  cartridges  of  .22  and  .25 
calibers,  without  first  obtaining  the  license 
required  In  this  Section  or  in  Section  32  of 
this  Ordinance,  or  without  flrst  obtaining  the 
license  which  may  be  Imposed  by  any  mu- 
nicipal or  parochial  authority  for  the  sale 
of  pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  rifles  or  rifle 
cartridges. 

Many 

59.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
Is  the  selling,  or  otherwise  delivery  for  value 
by  anyone  over  the  age  of  seventeen  of  any 
Intoxicating  or  spirituous  liquors,  or  any 
flrearm  or  other  instrumentality  custcHnarlly 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  Knowl- 
edge of  the  minors'  age  shall  not  be  a  defense. 

Monroe       ' 

10-20.  Dangerous  weapons — Illegally  carry- 
ing. It  shall  be  unlawful  for  any  person  to 
commit  the  act  of  the  Illegal  carrying  of 
weapons.  Illegal  carrying  of  weap)ons  Is: 

(2)  The  ownership,  possession,  custody  or 
use  of  any  flrearm,  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 

Morgan  City 

10-11.  Knives,  brass  knuckles,  etc.;  sale  of 
firearms  to  minors.  It  shall  be  unlawful  for 
any  person  to  sell,  offer  or  expose  for  sale 
within  the  corporate  limits  of  the  city,  any 
gimlet  knife,  dirk  knife,  stiletto  spring  knife, 
brass  knuckles.  Iron  knuckles,  or  slingshots 
or  to  sell  flrearms  to  minors. 

New  Orleans 

87-7.  Unlawful  to  sell,  etc.,  certain  weapons 
to  persons  under  eighteen.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  lease  or  give 
through  himself  or  any  other  person  any  pis- 
tol, dirk,  Bowie  knife,  toy  pistol  for  which 
cartridges  are  used  or  other  dangerous 
weapon  which  may  be  carried  concealed  to 
any  person  under  the  age  of  eighteen  years.* 

67-10.  Sale  of  pistols,  etc.,  forbidden  ex- 
cept upon  compliance  with  article.  It  shall  be 
unlawful  for  any  person  In  the  city  to  sell, 
give  away,  lend,  exchange  or  otherwise  dis- 
pose of  or  transfer  in  the  city  or  for  any  per- 
son to  purchase,  borrow,  accept  as  a  gift, 
exchange  or  otherwise  receive  any  pistol,  re- 
volver, automatic  pistol  or  flrearm  whatso- 
ever capable  of  being  concealed  on  the  per- 
son, except  as  authorized  by  this  article. 

67-11.  Application  to  purchase  articles  re- 
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ferred  to  in  preceding  section.  Prior  to  the 
actual  delivery  or  transfer  of  any  of  the  ar- 
ticles mentioned  in  the  preceding  section,  the 
person  desiring  to  obtain  any  such  article 
shall  flle  a  written  application,  in  duplicate, 
with  the  Superintendent  of  Police  of  the 
city.  •  •  •  The  Superintendent  of  Police 
may  also  require  the  fingerprints  of  the  ap- 
plicant as  part  of  such  application. 

67-12.  Oath  that  applicant  has  Tiot  been 
charged  with  felony.  Each  applicant  for  a 
permit  under  the  provisions  of  this  article 
shall  be  required  to  swear  under  oath,  before 
the  Superintendent  of  Police  or  any  other  of- 
ficer of  the  Department  of  Police,  designated 
by  the  Superintendent,  that  he  has  not  been 
previously  charged  with  or  convicted  of  any 
felony. 

67-13.  Approval  stamp  on  application;  use 
of  application.  The  Superintendent  of  Po- 
lice or  other  officer  or  agent  designated  by 
him  shall  write  or  stamp  the  hour  and  the 
date  on  which  any  application  to  purchase 
articles  is  filed  and  may  require  a  reasonable 
time  thereafter,  not  to  exceed  seventy-two 
hours,  within  which  to  Investigate  and  verify 
the  statements  contained  In  the  application 
and  the  Identity  of  the  person  making  It  be- 
fore the  application  is  approved,  as  of  right. 

The  date  and  hour  of  approval  shall  be 
written  on  the  application,  together  with  the 
name  of  the  officer  approving  It.  Such  appli- 
cation shall  not  be  used  by  any  other  person 
than  the  one  signing  It. 

67-14.  How  transfer  made.  The  transfer 
under  applications  to  purchase  articles  under 
this  article  shall  be  made  only  between  the 
hours  of  9:00  A.M.  a"d  5:00  P.M.  on  the  fol- 
lowing day  stated  therefor  In  the  approved 
application  and  such  transfer  shall  be  openly 
and  publicly  made  and  only  to  the  person 
signing  the  application. 

67-17.  Unlawful  to  obtain  for  or  transfer 
to  another,  etc.  It  shall  be  unlawful  for  any 
person  to  obtain  the  transfer  of  any  article 
for  the  account  of.  or  to  sell,  give  away,  lend, 
exchange  or  otherwise  dispose  of  any  such 
article  to  another  person  and  it  shall  be  un- 
lawful for  any  person  to  employ  or  procure 
anyone  to  apply  for  or  obtain  the  transfer  of 
any  such  article  or  to  aid  and  abet  in  such 
violation  of  this  article. 

Welsh 

69.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlavirful  sales  to  minors 
Is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
of  any  Intoxicating  or  spirituous  liquors,  or 
any  flrearm  or  other  instrumentality  cus- 
tomarily used  as  a  dangerous  weapon,  to  any 
person  under  the  age  of  twenty-one.  Lack 
of  the  knowledge  of  the  minor's  age  shall 
not  be  a  defense. 

Westwego 

457-1.  Be  It  ordained  by  the  Mayor  and 
Board  of  Aldermen  of  the  City  of  Westwego, 
that  it  shall  be  unlawful  for  any  person,  flrm 
or  corporation  to  sell,  offer  for  sale,  assign, 
pledge,  lease,  loan,  give  away,  transfer  or  ptir- 
chase  any  pistol  revolver  or  rifle  of  whatever 
nature  or  kind,  without  flrst  having  obtained 
from  the  Sheriff  of  the  Parish  of  Jefferson, 
Permit  Department,  a  permit  therefor. 

Zachary 

2-21.  Enumeration  of  powers  after  proc- 
lamation of  civil  emergency.  After  the  proc- 
lamation of  any  civil  emergency,  the  mayor, 
or  In  the  event  of  his  at>sence  or  inability  to 
act,  the  mayor  pro  tempore  of  the  board  of 
aldermen,  may  also  In  the  Interest  of  the 
public  safety  and  welfare  make  any  or  all  of 
the  following  orders: 
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(g)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms,  or  ammunition  of  any  character 
whatsoever. 

(h)  Order  the  closing  of  any  or  all  estab- 
lishments or  portions  thereof,  the  chief  activ- 
ity of  which  Is  the  sale,  distribution,  dispens- 
ing or  giving  away  of  firearms  or  ammunition. 

11^1.  (a)  Illegal  carrying  of  weapons 
is  *  *  *.  (2)  The  ownership,  possession, 
custody  or  use  of  any  flrearm  or  other  Instru- 
mentality customarily  used  as  a  dangerous 
weapon,  at  any  time  by  an  enemy  alien. 

MAINE 

State  Law 

Maine  Rev.  Stats.  Ann.  TrrLK  12 

2458.  Silencers:  automatics:  capacity.  No 
person  shall  sell,  offer  for  sale,  use  or  have 
In  his  possession  any  gun.  pistol  or  other 
flrearms.  fitted  or  contrived  with  any  device 
lor  deadening  the  sound  of  explosion.  Who- 
ever violates  any  provision  of  this  section 
fhall  forfeit  such  firearm  or  flrearms  and  the 
device  or  silencer,  and  shall  further  be  sub- 
ject  to   the  penalties   of  section   3060.   Any 

Maike  Rev.  Stats.  Ann.  Tttle  16 

391.  Definitions.  The  following  words  and 
phrases  when  used  in  this  chapter  are  de- 
fined as  follows: 

"Pistol."  "revolver"  and  "flrearm"  mean  a 
weapon  capable  of  being  concealed  upon  the 
p>erson  and  shall  include  all  flrearms  having 
a  barrel  of  less  than  12  Inches  In  length. 

392.  Application.  The  penal  provisions  of 
Section  393  shall  not  apply  to  any  person 
commissioned  as  a  law  enforcement  officer 
or  employed  as  a  guard  or  watchman. 

393.  Possession  forbidden.  It  shall  be  un- 
lawful for  any  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  the  United 
States  or  of  the  State  of  Maine,  or  of  any 
other  state,  to  have  In  his  possession  any 
pistol,  revolver  or  any  other  flrearm  capable 
of  being  concealed  upon  the  pterson  until  the 
expiration  of  5  years  from  the  date  of  his 
discharge  or  release  from  prison  or  termina- 
tion of  probation.  Such  a  person  convicted 
of  any  offense,  except  misdemeanors,  the 
maximimi  punishment  for  which  Is  a  fine 
of  $100  or  less,  or  Imprisonment  for  90  days 
or  less,  during  the  S-year  period,  shall  be 
forever  barred  from  having  In  his  actual  or 
constructive  possession  any  of  the  we^>ons 
described  herein.  Anyone  violating  any  of  the 
provisions  of  this  chapter  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof,  shall  be 
pvmlshed  by  by  Imprisonment  for  not  less 
than  one  nor  more  than  6  years. 

Maine  Rev.  Stats.  Ann.  TrrLK  17 

602.  Construction,  assembling  or  posses- 
sion. Except  for  lawful  purposes  In  any  In- 
stance, whoever  knowingly  constructs,  as- 
sembles, or  knowingly  has  In  his  possession 
Kny  device,  bomb  or  infernal  machine  capa- 
ble of  being  exploded,  or  knowingly  poesesses 
materials  appropriate  for  the  construction 
thereof,  shall  be  punished  by  a  flne  of  not 
more  than  tl.OOO  or  by  Imprisonment  of  not 
more  than  16  years,  or  by  both. 

853.  Selling  firearms,  dangerous  weapons 
or  ammunition  to  children.  Whoever  gives, 
furnishes  or  sells  to  any  child  imder  the  age 
of  16  years  any  dangerous  weapon  or  firearm 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age. 
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or  ammunition,  except  In  cases  where  the 
parents,  guardians,  teachers  or  Instructors  of 
children  may  furnish  them  with  such  weap- 
ons for  hunting  or  target  shooting  outside 
the  thickly  settled  portions  of  any  town  or 
city,  or  where  such  weapons  may  be  used  in 
any  licensed  shooting  gallery,  shall  be  deemed 
guilty  of  encouraging,  causing  or  contribut- 
ing to  the  delinquency  or  distress  of  such 
child  and,  upon  conviction,  shall  be  punished 
by  a  fine  of  not  more  than  $100  or  by  impris- 
onment for  not  more  than  60 days.* 

2321.  Crime.  It  shall  be  unlawful  for  any 
person  to  possess  a  machine  gun  within  the 
geographical  boundaries  of  the  State  of 
Maine. 

2322.  Definition.  Machine  gun  shall  be  a 
weapon  of  any  description,  by  whatever  name 
known,  which  is  capable  of  discharging  a 
number  of  projectiles  in  rapid  succession  by 
one  manual  or  mechanical  action  on  the  trig- 
ger or  firing  mechanisms. 

2323.  Right  to  possess,  carry  or  transport. 
Any  law  enforcement  officer  of  the  State  of 
Maine,  any  law  enforcement  officer  of  another 
state  or  a  territory  of  the  United  States, 
members  of  the  Armed  Forces,  Maine  Na- 
tional Guard  and  Maine  State  Guard  may 
possess  a  machine  gun  if  the  possession  or 
carrying  of  such  weapon  is  in  the  discharge 
of  his  official  duties  and  has  been  authorized 
by  his  appointing  authority. 

Machine  guns  manufactured,  acquired, 
transferred  or  passessed  in  accordance  with 
The  National  Firearms  Act,  as  amended,  shall 
be  exempt  from  this  chapter. 

2324.  Confi.tcation  and  seizure  Any  ma- 
chine gun  as  defined  in  section  2322,  pos- 
sessed in  violation  of  this  chapter,  is  declared 
to  be  contraband  and  is  subject  to  forfeiture 
to  the  State.  Any  law  enforcement  officer 
shall  have  the  power  to  seize  the  same  with 
due  process. 

Maine  Rfv.  Stats.  Ann.  TrrtE  25 

2041.  Purchase  by  Maine  residents  in  an- 
other state.  Residents  of  the  State  may 
purch.ise  rifles  and  shotguns  in  a  state  con- 
tigvous  to  the  State  of  Maine,  provided  that 
such  residents  conform  to  the  applicable 
provisions  of  the  Gun  Control  Act  of  1968. 
and  regulations  thereunder,  as  administered 
by  the  United  States  Secretary  of  the  Treas- 
ury, and  provided  further  that  such  residents 
conform  to  the  law  applicable  to  such  pur- 
chase In  the  state  of  Maine  and  in  the  con- 
tiguous state  in  which  the  purchase  is  made. 

Biddeford 

1  No  person,  firm,  or  corporation  in  the 
City  of  Biddeford  shall  sell,  give,  or  deliver 
to  any  person  any  gun  as  hereinafter  defined, 
except  in  accordance  with  the  provisions  of 
the  following  sections. 

2  A  hand  gun  shall  mean  a  firearm  having 
a  barrel  length  of  less  than  fifteen  inches 
and  designed  and  Intended  to  be  fired  with 
one  hand,  using  fixed  ammunition. 

3.  Such  person,  firm  or  corporation  shall 
require  the  person  seeking  to  purchase  or 
obtam  such  hand  gun  to  .sign  a  certificate 
containing  the  following  Information:    •   •   • 

4.  Such  person,  firm  or  corporation  shall 
deliver  such  certificate  to  the  Chief  of  Police 
of  the  City  of  Biddeford,  or  his  dulv  author- 
ized representative  at  Police  Headquarters, 
and  said  Chief  of  Police  or  his  duly  author- 
ized representative  shall  have  72  hours  after 
receipt  of  said  certificate  to  make  an  exami- 
nation of  the  records  contained  in  the  Police 
Department  of  the  City  of  Biddeford  and  in 
State  Police  Headquarters  at  Augusta,  Maine 
to  determine  from  such  records  whether  the 
person  signing  such  certificate  has  been  con- 
victed of,  or  is  under  complaint  or  indict- 


ment for,  assault,  assault  and  battery,  or  a 
felony:  is  a  user  of  or  addicted  to  marijuana 
or  any  other  depressant,  stimulant,  or  nar- 
cotic drug  or  has  ever  been  Judged  by  a 
court  as  a  mental  defective  or  has  been  com- 
mitted to.  or  voluntarily  been  a  patient  at. 
a  mental  institution  and  to  report  such  find- 
ings to  the  person,  firm  or  corporation  filing 
such  certificate. 

5.  Any  person,  firm,  or  corporation  selling, 
giving  or  delivering  a  hand  gun  to  any  person 
before  the  expiration  of  said  72  hours  or 
when  notified  within  said  period  by  the  Chief 
of  Police,  or  his  authorized  representative, 
that  a  person  signing  such  certificate  has 
been  convicted  of.  or  Is  under  complaint  or 
indictment  for.  assault,  assault  and  battery, 
or  a  felony:  is  a  user  of  or  addicted  to  mari- 
juana or  any  depressant,  stimulant,  or  nar- 
cotic drug;  or  has  been  Judged  by  a  court 
as  a  menuU  defective  or  has  been  committed 
to,  or  voluntarily  been  a  patient  at,  a  mental 
institution  shall  be  guilty  of  a  violation  of 
this  ordinance  and  subject  to  a  fine  of  not 
more  than  (100  00 

Cape  Elizabeth 

1.  No  person,  firm,  or  corporation  in  the 
Town  of  Cape  Elizabeth  shall  sell  and  deliver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  household  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lished target  range,  any  hand  gun  as  here- 
inafter defined,  except  In  accordance  with 
the  provisions  of  the  following  sections. 

2  A  hand  gun  shall  mean  a  firearm  having 
a  barrel  length  of  less  than  fifteen  inches 
and  designed  and  intended  to  be  fired  with 
one  hand,  using  fixed  ammunition. 

3.  Such  person,  firm,  or  corporation  shall 
require  the  person  seeking  to  purchase  or 
obtain  such  hand  gun  to  sign  a  certif- 
icate *   *   •. 

4.  Such  person,  firm,  or  corporation  shall 
deliver  such  certificate  to  the  Chief  of  Police 
of  the  Town  of  Cape  Elizabeth,  or  his  duly 
authorized  representative,  at  Police  Head- 
quarters, and  said  Chief  of  Police  or  his  duly 
authorized  representative  shall  have  seven 
calendar  days  after  delivery  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  of  the  Town 
of  Cape  Elizabeth,  in  the  police  department 
of  any  other  municipality  listed  as  an  ad- 
dress on  such  certificate,  and  In  State  Police 
Headquarters  at  Augusta.  Maine  to  determine 
whether  the  person  signing  such  certificate 
has  been  convicted  of,  or  is  under  complaint 
or  indictment  for  assault,  assault  and  bat- 
tery, or  a  felony;  or  has  ever  been  Judged  by 
a  court  as  a  mental  defective  or  has  been 
committed  to.  or  voluntarily  '■>eeu  a  patient 
at.  a  mental  institution  and  to  report  such 
finding  to  the  person,  firm,  or  corporation 
filing  such  certificate. 

5.  Any  person,  firm,  or  corporation  selling 
and  delivering,  giving  or  lending  a  hand  gun 
to  any  person  without  complying  with  the 
provisions  of  this  Ordnance,  or  before  the 
expiration  of  said  seven  calendar  days  cr 
when  notified  within  salJ  period  by  the  Chief 
of  Police,  or  his  duly  authorized  repre- 
sentative, that  a  person  signing  such  cer- 
tificate has  been  convicted  of.  or  is  under 
complaint  or  indictment  for.  assault,  assault 
and  battery,  or  a  felony;  or  has  been  Judged 
by  a  court  as  a  mental  defective  or  has  been 
committed  to.  or  voluntarily  been  a  patient 
at.  a  mental  institution  shall  be  guilty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  $100.00  to  be  recovered 
for  the  use  of  the  Town  of  Cape  Elizabeth 
upon  complaint  to  the  District  Court. 

6  Any  person  who  signs  a  certificate  con- 
taining false  Information  for  the  purpose  of 


complying  with  the  provisions  of  this 
Ordinance,  or  who  accepts  a  hand  gun  with- 
out complying  with  the  provisions  of  this 
Ordinance,  shall  be  guilty  of  a  violation  of 
this  Ordinance  and  subject  to  a  fine  of  not 
more  than  tlOO.OO  to  be  recovered  for  the 
use  of  the  Town  of  Cape  Elizabeth  upon  com- 
plaint to  the  District  Court. 

Falmouth 

1.  Definition.  No  person,  firm,  or  corpora- 
tion In  the  Town  of  FYtlmoutb  shall  sell,  give, 
or  In  any  manner  transfer  title  to  any  person 
any  hand  gun  as  hereinafter  defined,  except 
In  accordance  with  the  provisions  of  the  fol- 
lowing sections. 

2.  Hand  Gun.  A  hand  gun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  Inches  and  designed  and  Intended  to 
be  fired  with  one  hand,  using  fixed  ammuni- 
tion. 

3.  Certificate.  Such  person,  firm,  or  cor- 
poration shall  require  the  person  seeking  to 
purchase  or  obtain  such  band  gun  to  sign  a 
certificate  containing  the  following  Informa- 
tion:  •   •   •. 

4.  Waiting  period.  Such  person,  firm,  or 
corporation  shall  deliver  such  certificate  to 
the  Chief  of  Police  of  the  Town  of  Falmouth, 
or  his  duly  authorized  representative,  at 
Police  Headquarters,  and  said  Chief  of  Police 
or  his  duly  authorized  representative  shall 
have  72  hours  after  receipt  of  said  certificate 
to  make  an  exainlnatlon  of  the  records  con- 
tained in  the  Police  Department  of  the  Town 
of  Falmouth  and  In  the  State  Police  Head- 
quarters at  Augiista,  Maine  to  determine 
from  such  records  whether  the  person  sign- 
ing such  certificate  has  been  convicted  of,  or 
Is  under  complaint  or  Indictment  for  assault, 
assault  and  battery,  or  a  felony;  is  a  user  of 
or  addicted  to  marijuana  or  any  other  de- 
pressant, stimulant,  or  narcotic  drug:  or  has 
ever  been  judged  by  a  court  as  a  mental 
defective  or  has  been  committed  to,  or  vol- 
untarily been  a  patient  at  a  mental  Institu- 
tion and  to  report  such  finding  to  the  person, 
firm,  or  corporation  filing  such  certificate. 

5.  Penalty  for  selling.  Any  person,  firm, 
or  corporation  selling,  giving,  or  delivering  a 
hand  gun  to  any  person  before  the  expiration 
of  said  72  hours  at  when  notified  within  said 
period  by  the  Chief  of  Police,  or  his  author- 
ized representative,  that  a  person  signing 
such  certificate  has  been  convicted  of,  or  Is 
under  complaint  or  Indictment  for  assault, 
assault  and  battery,  or  a  felony;  Is  a  user  of 
or  addicted  to  marijuana  or  any  other  de- 
pressant, stimulant,  or  narcotic  drug;  or  has 
been  Judged  by  a  court  as  a  mental  defective 
or  has  been  committed  to.  or  voluntarily  been 
a  patient  at.  a  mental  institution  shall  be 
guilty  of  a  violation  of  this  ordinance  and 
subject  to  a  fine  of  not  more  than  $100.00. 

Lewiston 

28-1.  Sofe  of  weapons  to  miTtors  prohib- 
ited: placard  required,  (a)  It  shall  be  un- 
lawful for  any  person  In  the  city  to  sell 
or  offer  for  sale  any  pistol,  rifle,  air  rifle,  gun, 
dirk,  Bowie  knife,  slingshot,  or  any  other 
weapon  of  like  kind  to  any  child  under  the 
age  of  sixteen  (16)  years.* 

(b)  In  any  establishment  in  the  city 
wherein  any  pistol,  rifle,  air  rifle,  gun.  dirk. 
Bowie  knife,  slingshot,  or  any  other  weapon 
of  like  kind  is  offered  for  sale,  there  shall  be 
conspicuously  posted  in  surh  establishment- 
by  the  person  in  charge  of  the  operation  of 
such  establishment  a  placard  or  notice  set- 


•NoTE. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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ting  forth  the  provisions  of  this  section.  The 
heading  of  such  placard  or  notice  shall  be 
printed  in  type  not  less  than  one  and  one- 
half  dVi)  inches  in  height  and  the  body 
of  said  placard  or  notice  shall  be  printed  In 
type  no  smaller  than  eighteen  (18)  point 
pica.  It  shall  be  unlawful  for  any  person 
In  the  city  to  sell  or  offer  for  sale  any  such 
weapon  unless  such  placard  or  notice  shall 
be  conspicuously  posted  as  required  by  this 
section. 

28-29.  Defined.  For  the  purpose  of  this 
article,  a  hand  gun  shall  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen 
(15)  inches  and  designed  and  Intended  to  be 
fired  with  one  (i;  hand  using  fixed  am- 
munition, except  antique  hand  guns  as  de- 
fined by  federal  gun  law. 

28-32.  Conveyance  to  conform  to  regula- 
tions. No  person  In  the  city  shall  sell,  rent 
or  exchange  to  any  person  any  hand  gun, 
except  In  accordance  with  the  provisions  of 
this  article. 

28-33.  Purchaser  to  sign  application:  con- 
tent* of  application.  Any  person  desiring  to 
sell,  rent  or  exchange  a  hand  gun  shall  re- 
quire the  person  seeking  to  purchase  or  ob- 
tain such  gun  to  sign  an  application  con- 
taining the  following  Information: 

28-34.  Police  to  examine  purchaser's  record. 
The  person  proposing  to  sell,  rent  or  ex- 
change a  hand  gun  shall  deliver  to  the  police 
department  the  application  required  by  this 
article,  upon  which  shall  be  endorsed  the 
time  of  receipt  by  the  officer  receiving  the 
application.  Upon  receipt  of  the  application, 
the  police  department  shall,  as  soon  as  pos- 
sible, but  within  seventy-two  (72)  hours 
thereafter,  make  an  examination  of  its  rec- 
ords, the  records  of  the  state  police  and  the 
records  of  such  other  law  enforcement  agen- 
cies as  necessary  to  determine  whether  the 
person  signing  the  application  has  been  con- 
victed of,  or  Is  under  complaint  or  Indict- 
ment for  assault,  assault  and  battery,  threat- 
ening display  of  or  carrying  a  concealed 
firearm  or  weapon,  or  any  felony;  has  been 
convicted  of  the  sale,  use  or  possession  of 
marijuana  or  any  other  depressant,  stimu- 
lant or  other  narcotic  drug;  or  has  ever  been 
adjudged  by  a  court  to  be  a  mental  defec- 
tive or  has  been  voluntarily  or  involuntarily 
committed  to  a  mental  institution. 

28-35.  Disposition  prohibited  pending  in- 
vestigation, after  notification  of  bad  record; 
notification  procedure.  No  person  shall  sell, 
rent  or  exchange  any  hand  gun  to  an  appli- 
cant during  the  period  of  investigation  re- 
quired by  this  article  or  thereafter  If  noti- 
fied during  such  period  by  the  police  depart- 
ment that  the  applicant  has  been  convicted 
of,  or  Is  under  Indictment  or  complaint  for 
assault,  assault  and  battery,  threatening  dis- 
play of  or  carrying  a  concealed  firearm  or 
weapon,  or  any  felony;  has  been  convicted 
of  the  sale,  use  or  possession  of  marijuana 
or  any  other  depressant,  stimulant,  or  other 
narcotic  drug;  or  has  ever  been  adjudged  by 
a  court  to  be  a  mental  defective  or  has  been 
voluntarily  or  Involuntarily  committed  to  a 
mental  Institution.  Said  notification  shall  be 
delivered  to  the  person  proposing  to  sell,  rent 
or  exchange  the  hand  gun  by  an  officer  of 
the  police  department,  obtaining  at  the  time 
of  delivery  a  receipt  or  acknowledgment  of 
the  notification  and  the  time  and  date  re- 
ceived, whenever  possible.        1 1 

Portland 

318.1  No  person,  firm,  or  corporation  in  the 
City  of  Portland  shall  sell,  give,  or  deliver  to 
any  person  any  hand  gun  as  hereinafter  de- 
fined, except  in  accordance  "with  the  pro- 
visions of  the  following  sections. 

318.2  A  hand  gun  shall  mean  a  firearm 
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having  a  barrel  length  of  less  than  fifteen 
Inches  and  designed  and  Intended  to  be  fired 
with  one  hand,  using  fixed  ammunition. 

318.3  Such  person,  firm,  or  corporation 
shall  require  the  person  seeking  to  purchase 
or  obtain  such  hand  gun  to  sign  a 
certificate  •  •   •. 

318.4  Such  person,  firm,  or  corporation 
shall  deliver  such  certificate  to  the  Chief 
of  Police  of  the  City  of  Portland,  or  his  duly 
authorized  representative,  at  Police  Head- 
quarters, and  said  Chief  of  Police  or  his  duly 
authorized  representative  shall  have  72  hours 
after  receipt  of  said  certificate  to  make  an 
examination  of  the  records  contained  in  the 
Police  Department  of  the  City  of  Portland 
and  In  State  Police  Headquarters  at  Augusta, 
Maine  to  determine  from  such  records 
whether  the  person  signing  such  certificate 
has  been  convicted  of,  or  is  under  complaint 
or  indictment  for,  assault,  assault  a"nd  bat- 
tery, or  a  felony;  Is  a  user  of  or  addicted  to 
marijuana  or  any  other  depressant,  stimu- 
lant, or  narcotic  drug;  or  has  ever  been 
Judged  by  a  court  as  a  mental  defective  or 
has  been  committed  to,  or  voluntarily  been 
a  patient  at,  a  mental  institution  and  to  re- 
port such  finding  to  the  person,  firm,  or  cor- 
poration filing  such  certificate. 

318.5  Any  person,  firm,  or  corporation  sell- 
ing, giving,  or  delivering  a  hand  gun  to  any 
person  before  the  expiration  of  said  72  hours 
or  when  notified  within  said  period  by  the 
Chief  of  Police,  or  his  authorized  representa- 
tive, that  a  person  signing  such  certificate 
has  been  convicted  of,  or  is  under  complaint 
or  Indictment  for,  assault,  assault  and  bat- 
tery, or  a  felony;  is  a  user  of  or  addicted  to 
marijuana  or  any  other  depressant,  stimu- 
lant, or  narcotic  drug;  or  has  been  Judged 
by  a  court  as  a  mental  defective  or  has  been 
committed  to,  or  voluntarily  been  a  patient 
at,  a  mental  Institution  shall  be  guilty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  $100.00. 

Presque  Isle 

20.  Sale  and  use  of  firearms.  A.  No  person 
shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
a  parent  or  guardian  of  such  child,  any 
cartridge,  or  any  gun,  pistol  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  cartridge.' 

South  Portland 

6-4-2.7.  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from,  or 
sell,  loan  or  furnish  any  weapon  in  which 
any  explosive  substance  can  be  used  to  any 
person  under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age 
of  eighteen  (18)  years. 

6-4-2.8.1.  No  person,  firm,  or  corporation 
in  the  City  of  South  Portland  shall  sell,  give, 
or  deliver  to  any  person  any  hand  gun  except 
In  accordance  with  provisions  of  the  follow- 
ing sections: 

6-4-2.8.2  Such  person,  firm,  or  corpora- 
tion shall  require  the  person  seeking  to 
purchase  or  obtain  such  firearm  to  sign  a 
certificate  •   •   *. 

6-4-2.8.3.  Such  person,  firm  or  corpora- 
tion shall  deliver  such  certificate  to  the  Chief 
of  Police  of  the  City  of  South  Portland,  or 
his  duly  authorized  representative,  at  Police 
Headquarters,  and  said  Chief  of  Police  or  his 
duly  authorized  representative  shall  have 
seven  (7)  days  after  receipt  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  Police  Department  of  the  City 
of  South  Portland  and  In  the  State  Police 
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Headquarters  at  Augusta,  Maine,  and  other 
appropriate  records  to  determine  from  such 
records  whether  the  person  signing  such  cer- 
tificate has  been  convicted  of,  or  Is  under 
complaint  or  indictment  for  assault,  assault 
and  battery,  or  a  felony;  Is  a  user  of  or  ad- 
dicted to  marijuana  or  any  other  depressant, 
stimulant  or  narcotic  drug;  or  has  ever  been 
Judged  by  a  Cotirt  as  a  mental  defective  or 
has  been  committed  to,  or  voluntarily  been 
a  patient  at,  a  mental  institution  and  to  re- 
port such  finding  to  the  person,  firm  or 
corp>oratlon  filing  such  certificate, 

Westbrook 

24-14.  Defined.  A  handgun  shall  mean  a 
firearm  having  a  barrel  length  of  less  than 
fifteen  (15)  inches  and  designed  and  in- 
tended to  be  fired  \.Ith  one  band,  using 
fixed  anmaunitlon. 

24-15.  Disposition  regulated.  No  person 
in  the  city  shall  sell,  give  or  deliver  to  any 
person  any  handgim  as  hereinbefore  defined, 
except  in  accordance  with  the  provisions  of 
the  following  sections. 

24-16.  Purchaser,  etc.,  to  sign  certificate; 
contents:  penalty,  (a)  A  person  selling,  giv- 
ing or  delivering  a  handgun  to  any  person 
shall  require  such  person  to  sign  a  certifi- 
cate •   •   •. 

24-17.  Police  chief  to  run  investigation  on 
purchasers.  One  disposing  of  a  handgun 
shall  deliver  the  certificate  required  by  the 
preceding  section  to  the  chief  of  police  at 
police  headquarters,  and  the  chief  shall  have 
seven  (7)  days  after  receipt  of  such  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  and  in  the 
state  police  headquarters.  In  Augusta,  Maine, 
or  other  departments,  to  determine  from  such 
records  whether  the  person  signing  such 
certificate  has  been  convicted  of,  or  Is  under 
complaint  or  indictment  for,  assault,  assault 
and  battery  or  a  felony;  is  a  user  of  or 
addicted  to  marijuana  or  any  other  depres- 
sant, stimulant  or  narcotic  drug;  or  has  ever 
been  Judged  by  a  court  as  a  mental  defective 
or  has  been  committed  to,  or  voluntarily 
been  a  patient  at,  a  mental  Institution  and 
to  report  such  findings  to  the  person  filing 
such  certificate. 

MARYLAND 
State  Law 

Md.  Ann.  Code,  Abticle  27 

372.  Definitions.  "Machine  gun"  as  used 
in  this  subtitle,  means  a  weapon,  of  any  de- 
scription, by  whatever  name  known,  loaded 
or  unloaded,  from  which  more  than  one  shot 
or  bullet  may  be  automatically  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device. 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
conunit  any  of  the  same,  namely,  murder  of 
any  degree,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm, 
robbery,  burglary,  housebreaking,  breaking 
and  entering  and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

374.  Use  of  machine  gun  for  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  Im- 
prisonment In  the  State  penitentiary  for  a 
term  of  not  more  than  ten  years. 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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375.  What  constitutes  aggressive  jturpoae. 
Possession  or  use  of  a  machine  gun  ihall  be 
presumed  to  be  for  offensive  or  aggressive 
purpose : 

(a)  When  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son In  whose  possession  the  machine  gun 
may  be  found:  or 

(b»  When  in  the  possession  of,  or  used  by. 
an  unnaturalized  foreign-born  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America.  Its 
territories  or  Insular  possessions;   or 

(c)  When  the  machine  gun  Is  of  the  kind 
described  In  i  379  and  has  not  been  registered 
as  In  said  section  required;  or 

Id)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  In  the  machine  gun  are  found  In  the 
immediate  vicinity  thereof. 

377  Exceptions.  Nothing  contained  In  this 
subtitle  shall  prohibit  or  Interfere  with: 

( 1 )  The  manufacture  for,  and  sale  of.  ma- 
rhlne  guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States,  the  sev- 
eral states  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose; 

(2 1  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
Keepsake; 

(3)  The  possession  of  a  machine  gun  for 
a  purpose  manifestly  not  aggressive  or 
offensive. 

379.  Re0stration  of  machine  gun^.  Every 
machine  gun  now  in  this  State  shall  be  reg- 
istered with  the  Superintendent  of  the  Mary- 
land State  Police,  on  June  1.  1933.  and  an- 
nually thereafter.  If  acquired  hereafter  it 
shall  be  registered  within  24  hours  after  its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  Sui)erlntendent  of  the  State 
Police  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun.  the  name,  address  and  occupa- 
tion of  the  person  in  possession,  and  from 
whom  and  the  purpose  for  which  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  inspection  by  the  public.  Any 
person  failing  to  register  any  gun  as  required 
by  this  section  shall  be  presumed  to  possess 
the  same  for  offensive  or  aggressive  purpose. 

406.  Sale.  etc..  of  deadly  weapon  or  ammu- 
nition tUerefOT  to  minor;  exceptions.  It  shall 
be  unlawful  for  any  person,  be  he  licensed 
dealer  or  not,  to  sell,  barter  or  give  away 
any  firearms  whatsoever,  or  other  deadly 
weapons  or  any  ammunition  therefor,  to  any 
minor  under  the  age  of  eighteen  years,  except 
with  the  express  permission  of  a  parent  or 
guardian  of  such  minor.  Any  person  violat- 
ing this  section  shall  on  conviction  thereof 
pay  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars,  together  with  the 
costs  of  prosecution;  and  upon  failure  to 
pay  said  fine  and  costs  shall  be  committed  to 
Jail  and  confined  therein  until  such  fine  and 
costs  are  paid,  or  for  the  period  of  sixty  days, 
whichever  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apply  to  a  member  of  any  organized 
militia  In  Maryland,  when  said  member  is 
engaged  in  supervised  training,  marksman- 
ship activities  or  any  other  performance  of 
his  official  duty,  and  provided  further  that 
none  of  the  restrictions  or  limitations  con- 
tained herein  shall  ^ply  to  any  adult  or 
qualified  sujjervlsor  or  instructor  of  a  recog- 
nized organization  engaged  In  ths  Instruc- 
tion of  marksmanship.* 

441.    Definitions,    (a)     As    tiaed    In    tbla 


subUtle— 

(b)  The  term  "person"  Includes  an  Indi- 
vidual, partnership,  association  or 
corporation. 

(c)  The  term  "pistol  or  revolver"  meana 
any  firearm  with  barrel  leas  than  twelve 
inches  in  length.  Including  signal,  starter, 
and  blank  pistols. 

(d)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms 
at  wholesale  or  retail,  or  any  person  engaged 
In  the  business  of  repairing  such   firearms. 

(e)  The  term  "crime  of  violence'-  means 
abductlcu  arson:  burglary.  Including  com- 
mon-law and  all  statutory  and  storehouse 
forms  of  burglary  offenses;  escape;  house- 
breaking; kidnapping;  manslaughter,  ex- 
cepting involuntary  manslaughter;  mayhem; 
murder;  rape;  robbery;  and  sodomy:  or  an 
attempt  to  commit  any  of  the  aforesaid  of- 
fenses; or  assault  with  Intent  to  commit  any 
other  offen.se  punishable  by  imprisonment 
for  more  than  one  year. 

(f)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  a  sheriff 
or  other  peace  officer  within  this  State,  or 
who  has  fled  from  any  state,  territory  or  the 
District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

442.  Sale  or  transfer  of  pistols  and  revolv- 
ers, (a)  Right  to  regulate  sales  preempted 
by  State  —All  restrictions  Imposed  by  the 
laws,  ordinances  or  regulations  of  aU  sub- 
ordinate Jurisdictions  within  the  State  of 
Maryland  on  sales  of  pistols  or  revolvers  are 
superseded  by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
Jurisdictions  to  regulate  the  sale  of  pistols 
and  revolvers. 

(b)  Application  to  purchase  or  transfer. — 
No  dealer  shall  sell  or  transfer  any  pistol  or 
revolver  until  after  seven  days  shall  have 
elapsed  from  the  time  an  application  to  pur- 
chase or  transfer  shall  have  been  executed 
by  the  prospective  purchaser  or  transferee, 
in  triplicate,  and  forwarded  by  the  prospec- 
tive seller  or  transferor  to  the  superintendent 
of  the  Maryland  State  Police 

(c)  Same — DlspKDsition  of  copies. — The 
dealer  shall  promptly  after  receiving  an  ap- 
plication to  purchase  or  transfer,  completed 
in  accordance  with  subsection  (e)  below, 
forward  one  copy  of  the  same,  by  certified 
mall,  to  the  Superintendent  of  the  Maryland 
State  Police.  The  copy  forwarded  to  the  said 
Superintendent  shall  contain  the  name,  ad- 
dress, and  signature  of  the  prospective  seller 
or  transferor.  The  prospective  seller  or  trans- 
feror shall  retain  one  copy  of  the  application 
for  a  period  of  not  less  than  three  years.  The 
prospective  purchaser  or  transferee  shall  be 
entitled  to  the  remaining  copy  of  the  appli- 
cation. 

( d )  Same — Statement  of  penalties  for  sup- 
plying false  information  required. — The  ap- 
plication to  purchase  or  transfer  shall  bear 
the  following  legend;  "Any  false  Information 
supplied  or  statement  made  In  this  appli- 
cation Is  a  crime  which  may  be  punished  by 
Imprlsoiunent  for  a  period  of  not  more  than 
two  years,  or  a  fine  of  not  more  than  $1,000. 
or  both." 

(e)  Same — Information  required. — The  ap- 
plication to  purchase  or  transfer  shall  con- 
tain the  following  information : 

(1)  Applicant's  name,  address,  occupation, 
place  and  date  of  birth,  height,  weight,  race, 
eye  and  hair  color  and  signature.  In  the  event 
the  applicant  Is  a  corporation,  the  applica- 
tion shall  be  completed  and  executed  by  a 
corporate  officer  who  Is  a  resident  of  the  Ju- 
risdiction in  which  the  application  Is  made. 

(2)  A  statement  by  the  applicant  that  be 
or  she; 


(I)  Has  never  been  convicted  of  a  crime 
of  violence.  In  this  State  or  elsewhere,  or  of 
any  of  the  provisions  of  this  subtitle. 

(II)  Is  not  a  fugitive  from  Justice. 

(III)  Is  not  an  habitual  drunkard. 

(Iv)  Is  not  an  addict  or  an  habitual  user 
of  narcotics,  barbiturates  or  amphetsonlnes. 

(V)  Has  never  spent  more  than  thlrtv  con- 
secutive days  In  any  medical  Institution  for 
treatment  of  a  mental  disorder  or  disorders, 
unless  there  is  attached  to  the  application  a 
physician's  certificate.  Issued  within  thirty 
days  prior  to  the  date  of  application,  certify- 
ing that  the  applicant  Is  capable  of  possessing 
a  pistol  or  revolver  without  vindue  danger  to 
himself  or  her5>elf,  or  to  others. 

( vl)    Is  at  least  eighteen  years  of  age.* 

(vii)  Has  or  has  not  submitted  a  prior  ap- 
plication and,  If  so.  when  and  where 

(3)  The  date  and  hour  the  application  was 
delivered  In  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purchaser  or  transferee. 

(g)  Sale  prohibited  to  disapproved  appli- 
cant; exceptions. — No  dealer  shall  sell  or 
transfer  a  pistol  or  revolver  to  an  applicant 
whose  application  has  been  timely  disap- 
proved, unless  such  disapproval  has  been  sub- 
sequently withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and/or  his  duly 
authorized  agent  or  agents  or  overruled  by 
the  action  of  the  courts  pursuant  to  sub- 
section (h)  below. 

(h)  Hearing:  Judicial  review. — Any  pro- 
spective purchaser  or  transferee  aggrieved  by 
the  action  of  the  State  Police  may  request  a 
hearing  within  30  days  from  the  date  when 
written  notice  was  forwarded  to  such  ag- 
grieved person  by  writing  to  the  Superintend- 
ent of  State  Police,  who  shall  grant  the  hear- 
ing within  fifteen  days  of  said  request.  Said 
hearing  and  subsequent  proceedings  of  Judi- 
cial review.  If  any,  thereupon  following  shall 
be  conducted  In  accordance  with  the  pro- 
visions of  the  Administrative  Procedure  Act. 

(1)  Notification  of  completed  transaction; 
permanent  record  of  sales  and  transfers.— 
Any  dealer  who  sells  or  transfers  a  pistol  or 
revolver  In  compliance  with  this  subtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaction,  within  seven 
days  from  the  date  of  delivery  of  the  said  pis- 
tol or  revolver,  to  the  Superintendent  of  the 
Maryland  State  Police,  whose  duty  It  shall 
be  to  maintain  a  permanent  record  of  all  such 
completed  sales  and  transfers  of  pistols  and 
revolvers  In  the  State.  The  notifications  shall 
contain  an  Identifying  de&crlptlon  of  the  pis- 
tol or  revolver  sold  or  transferred  including 
its  caliber,  make,  model,  manufacturer's  se- 
rial number.  If  any.  and  any  other  special  or 
peculiar  characteristics  or  marking  by  which 
the  said  pistol  or  revolver  may  be  Identified. 

(J)  Construction  of  section. — Nothing  In 
this  section  shall  be  construed  to  affect  sales 
and,  or  transfers  for  bonaflde  resale  in  the 
ordinary  course  of  business  of  a  person  duly 
licensed  under  {  443  of  this  subtitle,  or  sales, 
transfer,  and /or  the  use  of  pistols  or  revolvers 
by  any  person  authorized  or  required  to  sell, 
transfer,  and  'or  use  such  pistols  or  revolvers 
as  part  of  his  or  her  duties  as  a  member  of 
any  official  police  force  or  other  law  enforce- 
ment agency,  the  armed  forces  of  the  United 
States,  including  all  official  reserve  organiza- 
tions, or  the  Maryland  National  Guard. 

(k)  Penalties. — Any  person  who  knowingly 
gives  any  false  Information  or  makes  any 
material  misstatement  In  an  application  re- 
quired   by    this    section,    or    who    falls    to 


*NoTE. — Licensees  under  The  Gun  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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promptly  forward  such  application  to  the 
Superintendent  of  the  Maryland  State  Police 
or  his  duly  authorized  agent  or  agents,  or  who 
sells  or  transfers  a  pistol  or  revolver  to  a 
person  other  than  the  one  by  whom  applica- 
tion was  made,  or  who  otherwise  sells,  trans- 
fers, purchases,  or  receives  tranafer  of  a  pistol 
or  revolver  In  violation  of  this  section,  shall 
upon  conviction  thereof  be  subject  to  the 
penalties  hereinafter  provided  In  I  448  of  this 
subtitle. 

443.  (A)  No  person  shall  engage  In  the 
business  of  selling  pistols  or  revolvers  unless 
he  lawfully  possesses  and  conspicuously  dis- 
plays at  his  place  of  business.  In  addition  to 
any  other  license  required  by  law,  a  pistol  and 
revolver  Dealer's  License  issued  by  the  Super- 
intendent of  the  Maryland  State  Police  or  his 
duly  authorized  Agent  or  Agents.  Such  license 
shall  identify  the  licensee  and  the  location 
of  his  place  of  business.  One  such  license 
shall  be  required  for  each  place  of  business 
where  pistols  or  revolvers  are  sold. 

445.  Restrictions  on  sale,  transfer  and  pos- 
session of  pistols  and  revolvers,  (a)  Right  to 
regulate  transfer  and  possession  of  pistols 
and  revolvers  preempted  by  State. — All  re- 
strictions Imposed  by  the  laws,  ordinances  or 
regulations  of  all  subordinate  Jurisdictions 
within  the  State  of  Maryland  on  possession 
or  transfers  by  private  parties  of  pistols  and 
revolvers  are  superseded  by  this  section  and 
the  State  of  Maryland  hereby  preempts  the 
right  of  such  Jurisdictions  to  regulate  the 
possession  and  transfer  of  pistols  and 
revolvers. 

(b)  Sale  or  transfer  to  criminal,  fugitive, 
etc. — It  shall  be  unlawful  for  any  dealer  or 
person  to  sell  or  transfer  a  pistol  or  re\olver 
to  a  person  whom  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  of  any  of  the  provi- 
sions of  this  subtitle,  or  Is  a  fugitive  from 
Justice,  or  Is  an  habitual  drunkard,  or  Is  ad- 
dicted to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  or  Is  of  tin- 
sound  mind,  or  to  any  person  visibly  under 
the  Influence  of  alcohol  or  drugs,  or  to  any 
person  under  eighteen  years  of  age.* 

(c)  Possession  by  criminal,  fugitive,  etc. — 
It  shall  be  unlawful  for  any  person  who 
has  been  convicted  of  u  crime  of  violence, 
or  of  any  of  the  provisions  of  this  subtitle 
or  who  is  a  fugitive  from  Jiutice  or  a  ha- 
bitual drunkard,  or  addicted  to  or  an  habit- 
ual user  of  narcotlcK,  barbiturates  or  am- 
phetamines, to  posse:js  a  pistol  or  revolver. 

446.  Sale,  transfer,  etc.,  of  stolen  pistol.  It 
shall  be  tmlawful  for  any  person  to  possess, 
sell,  transfer  or  otherwise  dispose  of  any 
stolen  pistol  or  revolver,  knowing  or  having 
reasonable  cause  to  believe  same  to  have 
been  stolen. 

447.  Antique  or  unserviceable  firearms  ex- 
cepted. The  provisions  of  this  subtitle  shall 
not  be  construed  to  Include  any  antique  or 
unserviceable  firearms  sold  or  transferred 
and /or  held  as  curios  or  museum  pieces. 

481A.  It  shall  be  lawful  for  any  Maryland 
resident  to  purchase  a  rifle  or  shotgun  from 
a  federally  licensed  gun  dealer  In  an  adjoin- 
ing state  provided  the  purchaser  Is  eligible 
to  purchase  a  rifle  or  shotgun  under  the  laws 
of  such  state. 

Baltimore 

81.  Definitions.  (1)  The  term  "person"  In- 
cludes an  Individual,  partnership,  association 
or  corporation. 

(2)  The  term  "pistol  or  revolver"  as  used 
In  this  subtitle  means  any  firearm  with  bar- 
rel less  than  twelve  Inches  In  length. 

(3)  The  term  "dealer"  means  any  person 
engaged  In  the  business  of  selling  firearms 


at  wholesale  or  retail,  or  any  person  engaged 
In  the  business  of  repairing  such  firearms. 

(4)  The  term  "crime  of  violence"  means 
murder,  manslaughter,  rape,  mayhem,  kid- 
naping, burglary,  housebreaking:  assault  with 
Intent  to  kill,  commit  rape,  or  rob:  assault 
with  a  dangerous  weapon,  or  assault  with  In- 
tent to  commit  any  offense  punishable  by  Im- 
prisonment for  more  than  one  year. 

(6)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  a 
sheriff  or  other  peace  officer  within  this  State, 
or  who  has  fled  from  any  State,  Territory,  or 
the  District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testi- 
mony in  any  criminal  proceeding. 

85.  Convicts  not  to  possess.  No  person  who 
has  been  convicted  In  this  State  or  elsewhere 
for  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  In  his  possession  or  under  hla 
control. 

88.  Delivery  to  minors  and  others.  No  per- 
son shall  deliver  a  pistol  to  any  person  under 
the  age  of  twenty-one  (21).  except  members 
of  the  Maryland  State  Guard  and  members 
of  the  Maryland  Minute  Men,  or  to  one  who 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind,  or  to  any  person  visibly  under  the  In- 
fluence of  liquor  or  of  drugs.  It  shall  be  un- 
lawful for  any  person  to  make  any  loan,  se- 
cured by  a  mortgage,  deposit  or  pledge,  of  a 
pistol  or  revolver. 

89.  Order  required  for  transfer.  Vo  seller, 
transferrer  or  donor  shall  deliver  a  pistol  to 
the  purchaser,  transferee  or  donee  thereof 
except  upon  a  written  order,  dated  not  more 
than  sixty  days  prior  thereto,  and  signed 
by  the  Police  Commissioner  of  Baltimore 
City,  or  his  agent,  *  *  *.  Such  application 
shall  be  executed  In  triplicate.  Said  Police 
Conunlssloner.  or  his  agent,  shall  Imme- 
diately make  an  investigation  of  the  ap- 
plicant and  If  such  Investigation  does 
not  disclose  that  such  applicant  is  under 
the  age  of  twenty-one  (21)  years  or  has 
been  convicted  of  a  crime  of  violence,  or 
is  an  habitual  drunkard,  or  a  drug  addict,  or 
Is  of  unsound  mind,  said  Police  Commissioner 
or  his  agent,  at  the  expiration  of  Ave  days 
after  such  application  is  filed,  shall  sign  an 
order  in  triplicate  (which  order  shall  be 
attached  to  said  application),  authorizing 
the  applicant  to  purchase,  transfer  or  give 
away  a  pistol.  Said  order  shall  contain  a 
place  for  the  signature  of  the  purchaser, 
transferee  or  donee,  and  no  seller,  transferrer 
or  donor  shall  deliver  a  pistol  to  the  pur- 
chaser, transferee  or  donee  unless  the  signa- 
ture of  such  purchaser,  transferee  or  donee 
shall  be  affixed  to  such  order  in  triplicate  In 
the  presence  of  the  seller,  transferrer  or  donor 
and  unless  It  shall  appear  that  the  signature 
affixed  to  such  order  Is  the  same  signature 
as  the  signature  which  appears  on  the  ap- 
plication. *   *   *. 

90.  False  information.  No  person  shsUI,  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol,  or  in  registering  the  same,  give  false 
information  or  offer  false  evidence  of  his 
Identity. 

Baltimore  County 

18-7.  Purchate.  sale,  etc.,  in  connection 
with  miTiors.  (a)  It  shall  be  unlawful  for 
any  person  under  the  age  of  twenty-one  years 
to  purchase,  trade  or  acquire  In  any  other 
manner,  or  to  use  or  possess,  or  to  attempt  to 
use  or  possess,  any  gun,  pistol,  rifle,  shotgun 
or  any  other  type  of  firearm,  without  having 
first  complied  with  the  provisions  of  this 
section.  Before  so  acquiring,  using  or  possess- 
ing, or  attempting  to  acquire,  use  or  possess. 


any  such  firearm,  the  possessor  or  use,  or 
prospective  possessor  or  user,  shall  first  file 
with  the  police  department  a  statement  of 
possession  or  use,  which  statement  shall  be 
reUlned  by  the  police  department.  Such 
statement  shall  be  endorsed  by  the  parents 
or  guardians  of  such  person  under  twenty- 
one  years  of  age,  attesting  to  the  knowledge 
of  the  parents  or  guardians  of  the  acquisition, 
use  or  possession,  or  prospective  acquisition, 
use  or  possession  of  any  firearms.  Such  en- 
dorsement executed  by  the  parents  or 
guardians  also  shall  provide  clearly  and 
with  no  exceptions  or  qualifications  that  any 
negligence  of  such  person  under  twenty-one 
years  of  age  in  the  use  or  possession  of  any 
firearm  shall  be  imputed  to  the  parents  or 
guardians,  and  that  the  parents  or  guardians 
shall  be  Jointly  and  severally  liable  with  such 
person  under  twenty-one  years  of  age  for 
any  civil  damages  caused  by  such  negligence. 
All  statements  as  required  and  provided  for 
under  this  section  shall  be  signed  and  sworn 
to  before  a  person  authorized  to  administer 
oaths.  Nothing  In  this  section  shall  be  con- 
strued as  requiring  the  registration  or  list- 
ing of  firearms  by  serial  number,  or  other- 
wise except  as  firearms. 

(b)  It  shall  be  unlawful  for  any  person 
to  sell,  give  or  In  any  manner  transfer  to  any 
other  person  under  the  age  of  twenty-one 
years,  any  firearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
acquisition,  use  or  possession  have  been  filed 
with  the  police  department,  as  required 
herein. 

(c)  The  provisions  of  this  section  shall  not 
be  construed  to  Include  any  antique  or 
unserviceable  firearms  sold  or  transferred  or 
held  as  curios  or  museum  pieces. 

Capitol  Heights 

22.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation,  be  he  licensed  dealer 
or  not,  to  sell,  barter,  or  give  away  any  fire- 
arms, or  ammunition  whatsoever,  or  other 
deadly  weapons,  to  any  minor  under  the 
age  of  sixteen  years.** 

Cumberland 

19-11.  Firearms — Pistols,  revolvers,  etc. — 
permit  required.  No  person  shall  sell,  give  or 
lend  to  any  person  within  the  city  a  revolver, 
pistol  or  other  small  flrearm,  unless  such 
person  has  a  permit  from  the  Chief  of  Police 
authorizing  the  possession  of  such  revolver, 
pistol  or  other  small  flrearm.  This  section 
shall  apply  to  all  persons  within  the  city, 
whether  such  persons  are  engaged  In  the 
busmess  of  buying  and  selling  revolvers, 
pistols  or  other  small  firearms  or  not. 

District  Heights 

6.  It  shall  be  unlawful  for  any  child  or 
chUdren  under  the  age  of  eighteen  (18) 
years,  to  have  In  his  possession  whether  for 
use  or  not,  any  shot-gun,  rifle,  pistol,  fire- 
arm, air-gun.  bow  and  arrow  (other  than 
an  Infant's  toy),  sling-shot,  bean  shooter, 
or  any  other  fire-arm  or  missile  propelling 
device,  except  and  unless  said  child  or  chil- 
dren shall  be  engaging  in  "target  practice" 
as  above  provided  and  permitted* 


*NoTZ. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns,  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 

**NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selltag  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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Laurel 

5-3.  Specific  reatrictiona  authorized.  Dur- 
ing tbc  existence  of  a  proclaimed  state  of 
emergency,  the  mayor  may  Impoee  by  procla- 
mation any  or  all  of  the  following  restric- 
tions: 

(a)  Prohibit  or  regulate  the  possession  off 
one's  premises  of  explosives,  firearms,  am- 
munition or  dangerous  weapons  of  any  kind, 
and  prohibit  the  purchase,  sale,  transfer  or 
other  disposition  thereof :   •   •   • 

Montgomery  County 

57  I  Definition.  The  following  words  and 
phrases  shall,  for  the  purpose  of  this  chapter, 
have  the  meanings  respectively  ascribed  to 
them  In  this  section: 

Cnme  of  i-iolence.  Murder,  voluntary  man- 
slaughter, rape,  mayhem,  kidnapping,  rob- 
bery, burglary,  aousebreaklng,  arson,  assault 
with  Intent  to  murder,  ravish  or  rob.  assault 
with  a  deadly  weapon  or  assault  with  intent 
to  commit  any  offense  punishable  by  impris- 
onment for  more  than  one  year. 

Fixed  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  proJectUes,  a  casing 
and  a  primer,  all  of  which  shall  be  contained 
as  one  unit. 

Fugitives  from  justice.  Any  person  for 
whom  criminal  proceedings  have  been  Insti- 
tuted, warrant  Issued  or  Indictment  pre- 
sented to  the  grand  Jury,  who  has  fled  firom 
a  sheriff  or  other  peace  officer  within  this 
state,  or  who  has  fled  from  any  state,  terri- 
tory. District  of  Columbia  or  possession  of  the 
United  States,  to  avoid  proeecution  for  crime 
of  violence  or  to  avoid  giving  testimony  in 
any  criminal  proceeding  involving  a  felony  or 
treason. 

Gun.  Any  firearm,  rifle,  shotgun,  revolver, 
pistol,  air  gun,  air  rifle  or  any  similar  mecha- 
nism by  whatever  name  known  which  is  de- 
signed to  expel  a  projectile  through  a  gun 
barrel  by  the  action  of  any  explosive,  gas, 
compressed  air,  spring  or  elastic. 

Pistol  or  revolver.  Any  gun  with  a  barrel 
less  than  sixteen  inches  In  length  that  uses 
Qxed  ammunition. 

Sell  or  purchase.  Such  terms  and  the  vari- 
ous derivatives  of  such  words  shall  be  con- 
strued to  Include  letting  on  hire,  giving, 
lending,  borrowing  or  ottierwlse  tranaferrlag. 

57-6.  Transfer  of  rifles  or  shotguns  to 
minors.  It  shall  be  unlawful  for  any  person  to 
give,  sell,  rent,  lend  or  otherwise  transfer  any 
rifle  or  shotgun  designed  to  use  explosive  am- 
munition or  any  projectile  therefor  within 
the  covtnty  to  a  minor  under  the  age  of  eight- 
een years;  provided,  that  nothing  contained 
within  this  section  shall  be  construed  to  ap- 
ply where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  instructor 
and  pupil  exists  between  such  person  and  the 
minor,  or  in  coainectlon  with  a  regularly  con- 
ducted or  supervised  program  of  markaman- 
shlp  training  or  participation. 

57-7.  Unlawful  oumership  or  possession  of 
firearms.  It  shall  be  unlawful  for  any  person 
to  use,  carry,  transport  or  keep  a  rifle  or 
shotgtm,  or  discharge  a  pistol,  or  to  have  a 
rifle  or  shotgun  In  his  possession,  custody,  or 
control  within  the  county,  if; 

(a)  He  Is  an  unlawful  user  of  or  addicted 
to  marijuana  or  any  depressant  or  stimulant 
drug  (as  defined  in  section  201  (v)  of  the 
PedenU  Pood,  Drug,  and  Cosmetic  Act)  or 
narcotic  drug  (as  defined  in  section  4731  (a) 
of  the  Internal  Revenue  Code  of  1954) ,  or  Is 
under  treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  In  any  court  of 
a  crime  of  violence,  or  of  trafficking  In  nar- 
cotics or  of  a  criminal  violation  of  any  o; 
the  provisions  of  article  27,  sections  441  to 


448.  subtlUe  "Pistols",  Annotated  Code  of 
Blaryland,  1957  or  any  Federal  firearms  con- 
trol laws;  or 

(c)  He  Is  a  fugitive  from  Justice:  or 

(d)  He  has  been  confined  to  any  hospital 
or  institution  for  treatment  of  a  mental  dis- 
order or  for  mental  illness  unless  a  licensed 
physldan  has  by  affidavit  stated  that  he  Is 
familiar  with  the  persmi's  history  of  mental 
llness  and  that  is  his  opinion  the  person  Is 
not  disabled  by  such  illness  In  a  manner 
which  should  prevent  his  possessing  a  rlfie  or 
a  shotgun:  or 

(e)  He  is  a  member  of  a  subversive  organi- 
zation or  of  any  Comunlst  organization  (as 
that  term  Is  defined  In  the  Internal  Security 
Act  of  1950.  as  amended) ;  or 

(f)  He  has  been  confined  to  any  hospital 
or  institution  for  treatment  of  alcoholism 
unless  a  licensed  physician  has  by  affidavit 
stated  that  he  is  familiar  with  the  person's 
history  of  alcoholism  and  that,  in  bis  opinion, 
the  person  is  no  longer  suffering  from  a  dis- 
ability In  such  a  manner  which  should  pre- 
vent bis  possessing  a  rlfie  or  shotgun. 

57-9.  Exemptions  from  provisions  of  chap- 
ter. Nothing  in  this  chapter  shall  apply  to 
the  purchase,  ownership  or  possession  of  bona 
fide  antique  guns  which  are  incapable  of 
use  as  a  gun.  Further,  nothing  In  this  chap- 
ter ^all  be  deemed  to  prohibit  the  owner  or 
tenant  at  any  land  from  carrying  or  discharg- 
ing a  firearm  on  his  land  for  the  purpose  of 
kiUlng  predatory  animals  which  prey  upon, 
damage  or  destroy  his  property,  livestock  or 
crops. 

57-10.  Certificate  of  good  conduct.  Any 
person  disqualified  from  the  ownership,  use 
or  possession  of  firearms  by  section  57-7  (ex- 
cept a  person  so  disqualified  because  of  a 
conviction  of  a  crime  Involving  the  use  of  a 
firearm  or  other  weapon)  may  apply  for  a 
certificate  of  good  conduct  for  relief  from 
such  disability;  provided,  however,  that  any 
person  convicted  of  a  violation  of  the  Qun 
Control  Act  of  1968  or  the  National  Firearms 
Act  shall  not  be  eligible  to  apply  for  a  cer- 
tificate of  good  conduct  for  a  period  of  one 
year  after  the  entry  of  a  final  Judgment  of 
conviction  of  any  such  violation.  The  appli- 
cation shall  be  filed  with  the  superintendent 
of  police  who  may  relieve  the  applicant 
from  such  disability  by  Issuing  a  certificate 
of  good  conduct.  The  superintendent  shall 
issue  such  a  certificate  if  It  is  established  to 
his  satisfaction  that  the  circumstances  re- 
garding the  applicant's  conviction  and  the 
applicant's  record  and  reputation  are  such 
that  the  applicant  would  not  be  likely  to  act 
in  a  manner  dangerous  to  the  public  safety 
and  the  granting  of  the  certificate.  In  the 
opinion  of  the  superintendent,  would  not  be 
contrary  to  the  public  interest.  The  decision 
of  the  superintendent  may,  within  thirty 
days  after  the  decision  Is  rendered,  be  ap- 
pealed by  the  applicant  to  the  circuit  court. 

Prince  George's  County 

12-3.  Some — Sale,  transfer,  etc.,  to  minors. 
It  shall  be  unlawful  for  any  person  to  give, 
sell,  rent,  lend  or  otherwise  transfer  any  gun 
or  weapon  described  in  section  12-2  designed 
to  use  explosive  ammunition  or  any  pro- 
jectile therefor,  vrltbln  the  county  to  a  minor 
under  the  age  of  seventeen  years,  except 
where  the  relationship  of  parent  and  child, 
guardian  and  ward  or  adult  Instructor  and 
pupil  exists  between  such  person  and  the 
minor.* 

This  section  shall  not  apply  to  any  pis- 
tols or  revolvers  regulated  by  sections  441 
to  448,  article  27,  Annotated  Code  of  Mary- 
land. 1957. 


Takoma  Parfc 

8-51.  Definitions;  weapons,  confiscation. 
(a)  As  used  In  this  Division:  (1)  DaTvgerous 
weapons  shall  mean  finy  pistol,  excluding 
those  defined  in  SubsecUon  (a)  (2) ,  sawed  off 
shotgun,  machine  gun,  black  Jack,  brass 
knuckles,  sttng  shot,  sand  club,  sandbag, 
switch  blade  knife,  or  any  knife  with  a  blade 
exceeding  three  (3)  inches  In  length. 

(2)  Pistol  or  revolver  means  any  firearm 
with  a  barrel  less  than  twelve  (12)  Inches  in 
length,  including  signal,  starter  and  blank 
pistols. 

(b)  Where  a  weapon  U  taken  from  a  per- 
son who  has  subsequently  been  convicted  of 
canylng  a  dangorous  weapon  It  is  properly 
confiscated  by  the  police  authorities. 

8-53.  Sales  permit  required,  (a)  No  persnc 
shall  engage  In  or  conduct  the  business  of 
selling,  bcutcrin^,  htrlng,  lending,  or  giving 
any  dangerous  wea^mn  without  having  previ- 
ously obtained  from  the  Clerk  a  special  li- 
cense authorising  the  conduct  of  this  busi- 
ness by  this  person.  The  Clerk  Is  authorized 
to  grant  a  license,  without  fee  therefor,  upon 
the  filing  with  him  by  the  applicant  a  bond, 
with  sureties  to  be  approved  by  the  Mayor 
and  Council,  oondltloned  In  a  penal  sum  as 
they  shall  fix,  to  the  City,  for  the  compUanoe 
by  the  applicant  with  all  the  provisions  o< 
this  Section. 

8-57.  Sales  to  minor  prohibited.  No  person 
shall  sell,  barter,  hire,  lend,  or  give  to  any 
minor  under  the  age  of  twenty-one  (31) 
years  any  dangerous  weapon. 

8-58.  Sales  of  weapons  to  m,inors  prohib- 
ited, (a*  No  person  shall  sell  to  any  child  or 
Children  under  th*  age  of  eighteen  (18) 
years,  firearms,  ammunition  gunpowder,  gun 
caps,  or  other  explosives  In  any  quantity  or 
quantities. 

(b)  Toy  plstcl  caps  as  legalized  under 
Maryland  State  Iaw  shall  not  be  oonstrued 
to  be  prohibited  under  this  Sectlm. 

Upper  Marlboro 

Sec.  12-3.  Same — sale,  transfer,  etc.,  to 
minora.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer 
any  gun  or  weapon  described  in  section  12-2. 
designed  to  use  explosive  ammunition  or  any 
proJectUe  therefor,  within  the  county  to  a 
minor  under  the  age  of  seventeen  years,  ex- 
cept where  the  relatton^lp  of  parent  and 
child,  guardian  and  ward  or  adult  instructor 
and  pupil  exists  between  such  person  and 
the  minor. 

This  section  shall  not  apply  to  any  pistols 
or  revolvers  regulated  by  sections  441  to  448. 
artlole  27.  Annotated  Coide  of  Maryland.  1957. 

MASSACHUSETTS 

State  Uw 

Mass.  Oki«.  Laws  Ann.  Chaptib  140 

121.  Firearms  Definitions.  Exceptions.  In 
sections  one  hundred  and  twenty-two  to  one 
hxmdred  and  thirty-one  F,  inclusive,  "fire- 
arm" shall  mean  a  pistol,  revolver  or  other 
weapon  of  any  description  loaded  or  un- 
loaded, from  which  a  shot  or  bullet  can  be 
discharged  and  of  which  the  length  of  bar- 
rel Is  less  than  sixteen  inches  or  eighteen 
*nchea  in  the  case  of  a  shotgun,  and  the  term 
"length  of  barrel"  shall  mean  that  por- 
tion of  a  firearm,  rifle,  shotgun  or  machine 
gun  through  which  a  shot  or  bullet  is  driven, 
guided  or  stabilized,  and  shall  include  the 
chamber.  A  "machine  gun"  Is  a  weapon  of 
any  description,  by  whatever  name  known, 
loaded  or  unloaded,  from  which  a  number  of 
shots  or  bullets  may  be  rapidly  or  automati- 
cally discharged  by  one  continuous  activa- 
tion of  the  trigger,  and  includes  a  subma- 
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chine  gun.  The  term  "ammunition"  shall 
mean  cartridges  or  cartridge  cases,  primers 
(igniter),  bullets  or  propellent  powder  de- 
signed for  use  In  any  firearm,  rlfie  or  shotgun. 
The  term  "ammunition"  sbaU  also  mean  tear 
gas  cartridges,  chemical  mace,  or  any  device 
or  Instrument  which  contains  or  emits  a 
liquid,  gas,  p)owder,  or  any  other  substance 
designed  to  incapacitate. 

The  words  "purchase"  and  "sale"  Include 
exchange;  the  word  "purchaser"  shall  Include 
exchanger;  and  the  verbs  "Bell"  and  "pur- 
chase", In  their  different  forms  and  tenses, 
shall  include  the  verb  exchange  In  its  appro- 
priate form  and  tense,  and  the  term  "gun- 
smith" as  used  In  this  chapter  shall  mean 
and  include  any  person  who  engages  in  the 
business  of  repairing,  altering,  cleaning,  pol- 
ishing, engraving,  blueing  or  perfc»inlng  any 
mechanical  operation  on  any  firearm,  rifle, 
shotgun  or  machine  gun.  The  word  "convic- 
tion" shall  mean  a  finding  or  verdict  of  guilty, 
or  a  plea  of  guilty  whether  or  not  final  sen- 
tence is  imposed.  "Licensing  Authority"  shall 
mean  the  chief  of  police  or  the  board  or  offi- 
cer having  control  of  the  police  in  a  city  or 
town,  or  persons  authorized  by  them. 

Where  the  local  licensing  authority  has 
the  power  to  issue  licenses  or  cards  under 
this  chapter,  but  no  such  authority  exists, 
any  resident  or  applicant  may  apply  tar  such 
license  or  firearm  Identification  card  directly 
to  the  commissioner  of  the  department  of 
public  safety  and  the  commissioner  shall  for 
this  purpose  be  the  licensing  authority. 

Sections  one  hundred  and  twenty-two  to 
one  hundred  and  twenty-nine  D,  inclusive, 
and  sections  one  hundred  and  thirty-one  A, 
one  hundred  and  thirty-one  B  and  one 
hundred  and  thirty-one  E  shall  not  apply  to 

(A)  any  firearm,  rlfie  or  shotgun  Includ- 
ing any  firearm,  rifle  or  shotgun  with  match- 
lock, flintlock,  percussion  cap,  or  similar 
tjrpe  of  Ignition  system  manufactured  in  or 
before  eighteen  hundred  and  ninety-eight; 

(B)  any  replica,  or  any  firearm,  rifle  or 
shotgun  described  li\  clause  (A)  if  such 
replica  (1)  is  not  designed  or  redesigned  for 
using  rlmfire  or  conventional  centerfire  fixed' 
ammunition,  or  (11)  uses  rlmfire  or  conven- 
tional centerfire  fixed  ammunition  which  is 
no  longer  manufactured  in  the  United  States 
and  which  Is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade;  and 

(C)  manufacturers  or  wholesalers  of  fire- 
arms, rlfies,  shotguns  or  machine  guns. 

123.  Conditions  of  licenses  granted  under 
i  122.  A  license  granted  under  section  one 
hundred  and  twenty-two  shall  be  expressed 
to  be  and  shall  be  subject  to  the  following 
conditions: — P^st,  That  the  provisions  In  re- 
gard to  the  nature  of  the  license  and  the 
building  In  which  the  business  may  be  car^ 
rled  on  under  it  shall  be  strictly  adhered 
to.  Second,  That  every  licensee  shall,  before 
delivery  of  a  firearm,  rlfie  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  in 
a  sales  record  book  to  be  furnished  by  the 
commissioner  of  public  safety  and  to  be 
kept  for  that  purpose,  specifying  the  com- 
plete description  of  the  firearm,  rlfie  or  shot- 
gun. Including  the  make,  aerial  number,  if 
any.  type  of  firearm,  rifle  or  shotgim  whether 
sold,  rented  or  leased,  the  date  of  each  sale, 
rental  or  lease,  the  license  to  carry  firearms 
number  or  permit  to  purchase  nimiber  and 
the  identification  ccu-d  number  in  the  case 
of  a  firearm  or  the  identification  card  num- 
ber or  the  license  to  carry  firearms  number  in 
the  case  of  a  rlfie  or  shotgun,  the  sex,  resi- 
dence and  occupation  of  the  purchaser, 
renter  or  lessee,  and  shall  before  delivery,  as 
aforesaid,  require  the  purchaser,  renter  or 
lessee  personally  to  write  In  said  sales  rec- 
ord book  his  full  name.  Said  book  shall  l>e 
open  at  all  times  to  the  lanectlon  of  the 
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police.  Third,  That  the  license  or  a  copy 
thereof,  certified  by  the  official  issuing  the 
same,  shall  be  displayed  on  the  premises  in  a 
position  where  it  can  easily  be  read.  Fourth, 
That  no  firearm,  rifle  or  shotgtin,  or  machine 
gun  shall  be  displayed  In  any  outer  window 
of  said  premises  or  in  any  other  place  where 
it  can  readily  be  seen  from  the  outside. 
Fifth,  That  the  licensee  shall,  once  a  week, 
send  a  copy  of  the  record  of  sales,  rentals  and 
leases  made  by  him  for  the  preceding  seven 
days  to  the  commissioner  of  public  safety. 
Sixth.  That  every  firearm,  rifle  or  shotgun 
shall  be  unloaded  when  delivered.  Seventh, 
That  no  delivery  of  a  flrearm  or  of  ammuni- 
tion therefor  shall  be  made  to  any  minor  nor 
to  any  person  not  having  a  license  to  carry 
firearms  Issued  under  the  provisions  of  sec- 
tion one  hundred  and  thirty-one  nor  shall 
any  delivery  of  a  rifle  or  shotgtin  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry  firearms  Issued  under 
the  provisions  of  section  one  hundred  and 
thirty-one  or  a  flrearm  identification  card 
issued  under  the  provisions  of  section  one 
hundred  and  twenty-nine  B;  provided,  how- 
ever, that  delivery  of  a  flrearm  by  a  licensee 
to  a  person  possessing  a  valid  permit  to 
purchase  said  flrearm  Issued  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one  A  and  a  valid  firearm  identification  card 
issued  under  section  one  hundred  and 
twenty-nine  B  may  be  made  by  the  licensee 
to  the  purchaser's  residence  or  place  of  busi- 
ness. Eighth,  That  no  flreann  shall  be  sold, 
rented  or  leased  to  a  minor  or  a  person  who 
has  not  a  permit  then  in  force  to  purchase, 
rent  or  lease  the  same  Issued  under  section 
one  hundred  and  thirty-one  A,  and  a  firearm 
identification  card  Issued  tinder  the  pro- 
visions of  section  one  hundred  and  twenty- 
nine  B,  or  unless  such  person  has  a  license 
to  carry  firearms  issued  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one;  nor  shall  any  rlfie  or  shotgun  be  sold, 
rented  or  leased  to  a  person  who  has  not  a 
valid  flrearm  Identification  card  as  provided 
for  in  section  one  hundred  and  twenty-nine 
B,  or  has  a  license  to  carry  firearms  as  pro- 
vided in  section  one  hundred  and  thirty- 
one;  and  that  no  machine  gun  shall  be  sold, 
rented  or  leased  to  any  person  who  has  not 
a  license  to  possess  the  same  issued  under 
section  one  hiuidred  and  thirty-one.  Ninth, 
That  upon  the  sale,  rental  or  lease  of  a 
flrearm,  subject  to  a  permit  to  pvirchaae 
issued  under  the  provisions  of  section  one 
hundred  and  thirty -one  A,  the  licensee  under 
section  one  hundred  and  twenty-two  shall 
take  up  such  permit  to  purchase  and  shall 
endorse  upon  it  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  transmit  the 
same  to  the  conunissioner  of  public  safety: 
and  that  upon  the  sale,  rental  or  lease  of  a 
machine  gun  shall  endorse  upon  the  license 
to  possess  the  same  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  within  seven 
days  transmit  a  notice  thereof  to  said  com- 
missioner. In  case  of  a  sale  tinder  the  pro- 
visions of  section  one  hundred  and  thirty -one 
E  the  licensee  under  section  one  hundred 
and  twenty-two  shall  write  in  the  sales  rec- 
ord book  the  number  of  the  license  to  carry 
firearms  Issued  the  purchaser  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one,  or  the  number  of  the  firearm  identifica- 
tion card  issued  the  purchaser  under  the 
provisions  of  section  one  hundred  and 
twenty-nine  B,  whichever  Is  applicable  under 
the  provisions  of  condition  Eighth  of  this 
section.  Tenth,  That  this  license  shall  be 
subject  to  forfeiture  as  provided  in  section 
one  hundred  and  twenty-five  for  breach  of 
any  of  its  conditions,  and  that.  If  the  li- 
censee hereunder  'is  convicted  of  a  violation 
of  any  such  conditions,  this  license   shall 
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thereupon  become  void.  Eleventh,  That  the 
second,  fifth,  eighth  and  ninth  conditions 
shall  not  apply  to  a  gunsmith  with  regard 
to  repair  or  remodeling  or  servicing  of  fire- 
arms, rifles  or  shotguns  unless  said  gunsmith 
has  manufactured  a  flrearm,  rifle  or  shotgun 
for  the  purchaser,  but  said  gunsmith  shall 
keep  records  of  the  work  done  by  him  to- 
gether with  the  names  and  addresses  of  his 
customers.  Such  records  shall  be  kept  oi>en 
for  inspection  by  the  police  at  all  times. 
Twelfth,  That  any  licensee  shall  keep  records 
of  each  sale,  rental  or  lease  of  a  rifle  or 
shotgun,  specifying  the  description  of  said 
rifle  or  shotgun,  together  with  the  name  and 
address  of  the  purchaser,  renter  or  lessee, 
and  the  date  of  such  transaction.  No  licensee 
shall  sell  any  rifle  or  shotgun,  contrary  to 
the  provisions  of  section  one  hundred  and 
thirty. 

128A.  Sales,  etc.,  by  certain  unlicensed 
residents  who  sell,  etc.,  not  more  than  four 
firearms,  etc.  within  calendar  year,  etc.  The 
provisions  of  section  one  hundred  and 
twenty-eight  shall  not  apply  to  any  resident 
of  the  commonwealth  who,  without  being  li- 
censed, as  provided  in  section  one  htmdred 
and  twenty-two,  sells,  exposes  for  sale,  or  has 
in  his  possession  with  intent  to  sell  not  more 
than  four  firearms  Including  rlfies  and  shot- 
guns, in  any  one  calendar  year;  provided, 
however,  the  seller  has  a  firearm  identifica- 
tion card  or  a  license  to  carry  firearms.  Is  an 
exempt  person  under  the  conditions  of 
clauses  (n),  (o),  (r)  and  (s)  of  the  fourth 
paragraph  of  section  one  hundred  and 
twenty-nine  C,  or  is  permitted  to  transfer 
ovtmersbip  under  the  conditions  of  section 
one  hundred  and  twenty-nine  D  and  the 
purchaser  has,  in  the  case  of  sale  or  transfer 
of  a  firearm,  a  permit  to  purchase  Issued 
under  the  provisions  of  section  one  hundred 
and  thirty-one  A  and  a  firearm  identificatiopj' 
card  Issued  under  section  one  hundnQ~Snd 
twenty-nine  B,  or  has  such  permit  to  pur- 
chase and  is  an  exempt  person  under  the 
provisions  of  section  one  hundred  and 
twenty-nine  C,  or  has  been  issued  a  license 
to  carry  firearms  under  the  provisions  of  sec- 
tion one  himdred  and  thirty  of  this  chapter, 
or  in  the  case  of  sale  or  transfer  of  a  rlfie  or 
shotgun,  the  purchaser  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms 
or  is  an  exempt  person  as  hereinbefore  stated; 
and  provided,  further,  that  such  resident  re- 
ports within  seven  days,  in  writing  to  the 
commissioner  of  public  safety  on  forms  fur- 
nished by  said  commissioner,  the  names  and 
addresses  of  the  seller  and  the  purchaser  of 
any  such  firearm,  rlfie  or  shotgun,  together 
with  a  complete  description  of  the  flreann. 
rifle  or  shotgun,  including  the  calibre,  make 
and  serial  number  and  the  purchaser's  license 
to  carry  firearms  number,  permit  to  purchase 
number  and  firearm  Identification  card  num- 
ber, permit  to  purchase  number  and  iden- 
tifying number  of  such  documentation  as  Is 
used  to  establish  exempt  person  status  in  the 
case  of  a  firearm  or  the  purchaser's  license  to 
carry  number  or  firearm  identification  card 
number  or  said  document  identity  number, 
in  the  case  of  a  rlfie  or  shotgun. 

128B.  Reports  by  residents  and  nonresi- 
dents purchasing  or  obtttlning  flrearmi,  etc. 
Any  resident  of  the  commonwealth  who  pur- 
chases or  obtains  a  firearm,  rlfie  or  shotgun  or 
machine  gun  from  any  source  within  or 
without  the  commonwealth,  other  than  from 
a  licensee  under  section  one  hundred  and 
twenty-two  or  a  fterson  authorized  to  sell 
firearms  under  section  one  hundred  and 
twenty-eight  A,  and  any  nonresident  of  the 
commonwealth  who  purchases  or  obtains  a 
firearm,  rlfie.  shotgun  or  machine  gun  from 
any  source  within  or  without  the  common- 
wealth, other  than  such  a  licensee  or  person. 
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and  receives  such  flre»rm,  rifle,  shotgun  or 
machine  gun,  within  the  commonwealth 
shall  within  seven  days  after  receiving  such 
firearm,  rifle,  shotgun  or  machine  gun.  re- 
port, in  writing,  to  the  commissioner  of 
public  safety  the  name  and  address  of  the 
seller  or  donor  and  the  buyer  or  donee, 
together  with  a  complete  description  of  the 
firearm,  rifle,  shotgun  or  machine  gun.  In- 
cluding the  caliber,  make  and  serial  number 

129.  Whoever  in  purchasing,  renting  or 
hiring  a  firearm,  rifle,  shotgun  or  machine 
gun,  or  in  making  application  for  any  form 
of  license  or  permit  issued  In  connection 
therewith,  or  in  requesting  that  work  be  done 
by  a  iiunamitb.  gives  a  false  or  fictitious  name 
or  adorer  or  knowingly  offers  or  gives  false 
Iniorniatiun  concerning  the  date  or  place  ol 
birth,  his  citizenship  .status,  occupation,  or 
criminal  record,  shall  for  the  flrst  offense  be 
piintshed  by  a  fine  or  not  less  than  five  hun- 
dred noi  more  than  one  thousand  dollars,  or 
by  impriMjnmenl  lor  not  more  than  one  year, 
or  botti  and  for  a  second  or  subsequent 
otfense.  >hall  be  punished  by  Imprlsoiunent 
for  not  le;^  than  two  and  one  half  years  nor 
more  tlian  five  years  in  the  state  prison. 

129B  f'lreaim  identification  card;  dis- 
qualification of  applicants,  time  for  deninl, 
etc  of  application:  suspenston  or  revocation: 
form:  renewal:  reports,  etc.,  on  applicant 
Any  person  re.slding  or  havmg  a  place  of  busi- 
ness within  the  Jurisdiction  of  the  licensing 
authnritv  may  submit  to  the  licensing  au- 
thority application  for  a  firearm  identifica- 
tion card,  which  such  person  shall  be  entitled 
to.  unless  the  applicant  (a)  has  within  the 
last  five  years  been  convicted  of  a  felony  In 
any  sta'e  or  federal  Jurisdiction,  or  within 
'hat  period  has  been  released  from  confine- 
ment where  such  person  was  serving  a  sen- 
tence for  a  felony  conviction;  or  (b)  has 
been  confined  to  any  hospital  or  institution 
for  mental  illness,  except  where  the  applicant 
;^hall  submit  with  the  application  an  aflidavit 
of  a  registered  physician  that  he  is  familiar 
with  the  applicants  history  of  mental  illness 
and  that  In  his  opinion  the  applicant  is  not 
di.sabled  by  such  illness  in  a  manner  which 
should  prevent  his  ptossesslng  a  firearm,  rifle 
(!r  shotsjun.  or  (c)  has  within  the  last  five 
years  been  convicted  of  a  violation  of  any 
state  or  federal  narcotic  or  harmful  drug 
law.  or  within  that  period  has  been  released 
from  confinement  for  such  a  conviction;  or 
is  or  has  been  under  treatment  for  or  con- 
finement for  drug  addiction  or  habitual 
drunkenness,  except  when  he  Is  deemed  to 
be  cured  of  such  condition  by  a  regLstered 
physician,  he  may  make  application  for  said 
card  after  the  expiration  of  five  years  from 
the  date  of  such  confinement  or  treatment 
and  upon  presentation  of  an  affidavit  ls.sued 
by  said  physician  to  the  effect  that  the  phy- 
.sician  knows  the  applicant's  history  of  treat- 
ment and  that  in  his  opinion  the  applicant 
is  deemed  cured,  or  (d)  is  at  the  time  of  the 
application  under  the  age  of  fifteen,  or  (e) 
is  at  the  time  of  the  application  fifteen 
vears  of  age  or  over  but  under  the  age  of 
eighteen  except  where  the  applicant  submits 
with  his  application  a  certificate  of  his  parent 
or  guardian  grantmg  the  applicant  permls- 
olon  to  apply  for  a  card  or  ( f )  is  an  alien. 

The  licensing  authority  may  not  pre- 
scribe any  other  condition  for  the  issuance 
of  a  card  and  It  .shall  within  thirty  days  from 
the  date  of  application  either  approve  the 
application  and  Lssue  the  card  or  deny  the 
application  and  notify  the  applicant  of  the 
reason  for  such  denial  in  writing.  Pending 
issuance  of  the  card,  a  receipt  for  the  fee 
paid  shall,  after  five  days  from  issuance, 
ser\e  as  a  valid  substitute,  unless  the  appli- 
cant is  disqualified.  Written  notice  of  denial 
of  the  application  shall  void  the  receipt  and 


require  its  Immediate  surrender.  A  card  may 
be  revoked  by  the  licensing  authority  or  his 
delegate  or  suspended  for  such  period  as  be 
may  set.  only  upon  the  occurrence  of  any 
event  which  would  have  disqualified  the 
holder  from  being  Issued  the  card.  Any  sus- 
pension or  revocation  of  a  card  shall  be  In 
writing  and  shall  state  the  reason  therefor. 
Upon  revocation  or  suspension,  the  licensing 
authority  shall  take  possession  of  said  card 
and  receipt  for  fee  paid  for  such  card. 

Any  applicant  or  holder  aggrieved  by  a 
denial,  revocation  or  suspension  of  a  card 
may  within  ninety  days  after  receipt  of 
notice  appeal  to  the  district  court  for  a 
review  of  .such  action. 

Said  card  shall  be  in  a  form  prescribed 
by  the  commissioner  and  shall  contain  an 
identification  number,  the  name  and  address 
of  the  bolder,  his  place  and  date  of  birth, 
his  height,  weight,  and  hair  and  eye  color, 
and  his  signature  and  shall  be  captioned 
"Plrearm  Identific.it ion  Card".  The  applica- 
tion for  a  card  shall  be  made  In  multiple 
on  a  form  prescribed  by  the  commissioner 
which  shall  require  the  applicant  affirma- 
tively to  state  that  he  Is  not  disqualified  for 
any  of  the  foregoing  reasons  from  possession 
of  a  card. 

Said  card  shall  be  valid  until  revoked  or 
suspended  The  fee  for  an  application  and 
card  shall  be  two  dollars  which  shall  be  pay- 
able to  the  licensing  authority  and  shall  not 
not  be  prorated  or  refunded  in  case  of 
revocation  or  denial.  The  card  holder  shall 
notify,  in  writing,  both  the  Issuing  authority 
and  the  commissioner  of  public  safety  of  any 
change  In  his  address.  Such  notification  shall 
be  made  within  ten  days  of  its  occurrence. 

Upon  receipt  of  an  application  for  a  card, 
the  licensing  authority  shall  forward  a  copy 
of  such  application  to  the  commissioner  of 
public  safety,  who  shall  within  twenty-one 
days  advise  In  writing  of  any  disqualifying 
criminal  record.  If  any.  of  the  applicant  and 
whether  there  Is  reason  to  believe  that  the 
applicant  is  disqualified  for  any  of  the  fore- 
going reasons  for  possessing  a  card.  The 
licensing  authority  may  make  Inquiries  con- 
cerning the  applicant  to  the  department  of 
mental  health  for  the  purpose  of  determining 
eligibility  for  the  firearm  Identification  card 
and  shall  receive  prompt  and  full  cooperation 
from  such  department  for  that  purpose  In 
any  investigation  of  an  applicant 

129C.  Same  xubjeet:  restrictions  on  pos- 
session, transfer,  etc  .  of  firearms,  etc.:  re- 
ports: persons  and  uses  exempted  from  pro- 
iwons  of  section:  purchases  by  certain 
exempt  per.tons  No  person,  other  than  a 
licensed  dealer  or  one  who  has  been  Issued 
a  license  to  carry  a  pistol  or  revolver,  or  an 
exempt  person  as  hereinafter  described,  shall 
own  or  possess  any  firearm,  rifle,  shotgun  or 
ammunition  unle.ss  he  has  been  Issued  a  fire- 
arm Identlflcation  card  by  the  licensing  au- 
thority pursuant  to  the  provisions  of  section 
one  hundred  and  twenty-nine  B. 

No  person  shall  sell,  give  away,  loan  or 
otherwise  transfer  a  rifle  or  shotgun  or  am- 
munition other  than  (at  by  operation  of  law. 
or  lb)  to  an  exempt  person  as  hereinafter 
described,  or  (Ci  to  a  licensed  dealer,  or  (dl 
to  a  person  who  displays  his  firearm  Identifi- 
cation card,  or  license  to  carry  a  pistol  or 
revolver. 

A  seller  shall,  within  seven  days,  report 
all  such  transfers  to  the  conunlssloner  of 
public  safety  according  to  the  provisions  set 
forth  in  section  one  hundred  and  twenty- 
eight  A,  and  in  the  case  of  loss,  theft  or 
recovery  of  any  firearm,  rifle  or  shotgun,  a 
similar  report  shall  be  made  forthwith  to 
both  the  commissioner  and  the  licensing  au- 
thority in  the  city  or  town  where  the  owner 
resides. 


The  provisions  of  this  section  shall  not 
apply  to  the  following  exempted  persons  and 
uses: 

(a)  Any  device  used  exclusively  for  signal- 
ling or  distress  use  and  required  or  recom- 
mended by  the  United  States  Coast  Ouard  or 
the  Interstate  Commerce  Commission,  or  for 
the  firing  of  stud  cartridges,  explosive  rivets 
or  simUar  Industrial  ammunition: 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  licensed  dealers,  or  on 
their  behalf,  when  possession  of  firearms, 
rifles  or  shotguns  and  ammunition  therefor 
is  necessary  for  manufacture,  display,  stor- 
age, transport,  Installation,  inspection  or 
testing: 

(c)  To  a  person  voluntarily  surrendering 
a  firearm,  rifle  or  shotgun  to  a  licensing  au- 
thority, the  commissioner  or  his  designee 
if  prior  written  notice  has  been  given  by 
said  person  to  the  licensing  authority  or  the 
commissioner,  stating  the  place  and  approx- 
imate time  of  said  surrender; 

(d)  The  regular  and  ordinary  transport  of 
firearms,  rifles  or  shotguns  and  ammunition 
therefor  as  merchandise  by  any  common 
carrier: 

(e)  Possession  by  retail  customers  for 
the  purpose  of  firing  at  duly  llcen.sed  target 
concessions  at  amusement  parks,  piers  and 
similar  locations,  provided  that  the  firearms, 
rifles  or  shotguns  and  ammunition  therefor 
to  be  so  used  are  firmly  chained  or  affixed 
to  the  counter  and  that  the  proprietor  is 
In  possession  of  a  firearm  identification  card 
or  license  to  carry  firearms; 

(f|  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresident  hunt- 
ing licenses  during  huntmg  season: 

igl  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  while 
on  a  firing  or  shooting  range; 

ih)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  travel- 
ing In  or  through  the  commonwealth,  pro- 
viding that  any  rifles  or  shotguns  are  un- 
loaded and  enclosed  in  a  case; 

(1)  Possession  of  rifles  and  shotguns  and 
ammunition  therefor  by  nonresidents  while 
at  a  firearm  showing  or  display  organized 
by  a  regularly  existing  gun  collectors'  club 
or  association; 

li)  Possession  of  rifles  and  shotguns  by 
nonresidents  while  at  a  firearm  showing  or 
display  organized  by  a  regularly  existing  gun 
collectors'  club  or  association; 

(;)  Any  new  resident  moving  Into  the 
commonwealth,  or  any  resident  of  the  com- 
monwealth upon  being  released  from  active 
service  with  any  of  the  armed  sen- Ices  of  the 
United  States  with  respect  to  any  firearm, 
rifle  or  shotgun  then  in  his  posse.sslon,  for 
sixty  days  after  such  release  or  after  the 
time  he  moves  into  the  commonwealth; 

(fc)  Any  person  under  the  age  of  fifteen 
with  respect  to  the  use  of  a  rifle  or  shotgun 
by  such  person  In  hunting  or  target  shoot- 
ing, provided  that  such  use  is  otherwise 
permitted  by  law  and  Is  under  the  immediate 
supervision  of  a  person  holding  a  firearm 
identification  card  or  a  license  to  carry  fire- 
arms, or  a  duly  commissioned  officer,  non- 
commissioned officer  or  enlisted  member  of 
the  United  States  Army,  Navy,  Marine  Corps. 
Air  Force  or  Coast  Guard,  or  the  National 
Ouard  or  military  service  of  the  common- 
wealth or  reserve  components  thereof,  while 
in  the  performance  of  his  duty; 

(/)  The  possession  or  utilization  of  any 
rifle  or  shotgun  during  the  course  of  any 
television,  movie,  stage  or  other  similar 
theatrical  production,  or  by  a  professional 
photographer  or  writer  for  examination  pur- 
poses in  the  pursuit  of  his  profession,  pro- 
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vidlng  such  possession  or  utilization  la  under 
the  Immediate  supervision  of  a  holder  of  a 
firearm  Identification  card  of  a  license  to 
carry  firearms; 

(m)  The  temporary  holding,  handling  or 
firing  of  a  firearm  for  examination,  trial  or 
Instruction  in  the  presence  of  a  holder  of  a 
license  to  carry  firearms,  or  the  temporary 
holding,  handling  or  firing  of  a  rifle  or  shot- 
gun for  examination,  trial  or  instruction  In 
the  presence  of  a  holder  of  a  firearm  iden- 
tification card,  or  where  such  holding, 
handling  or  firing  Is  for  a  lawful  ptirpose; 

(n)  The  transfer  of  a  firearm,  rifle  or  shot- 
gun upon  the  death  of  on  owner  to  his  heir 
or  legatee  shall  be  subject  to  the  provisions 
of  this  section,  provided  that  said  heir  or 
legatee  shall  within  one  hundred  and  eighty 
days  of  such  transfer,  obtain  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms 
if  not  otherwise  an  exempt  person  who  is 
qualified  to  receive  such  or  apply  to  the  li- 
censing authority  for  such  further  limited 
period  as  may  be  necessary  for  the  disposi- 
tion of  such  flrenrm,  rifle  or  shotgun; 

(o )  Persons  in  the  military  or  other  service 
of  any  state  or  of  the  United  States,  and 
police  officers  and  other  peace  officers  of  any 
Jurisdiction.  In  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them,  provided,  however,  that  private  or 
sporting  tise  of  such  firearms,  rifles  or  shot- 
guns shall  be  subject  to  the  provisions 
applicable  to  non-exempt  persons  and  uses; 

(p)  Possession  of  rifles  and  shotguns  by 
nonresidents  bearing  a  current  license,  per- 
mit or  identification  card  to  possess  any  fire- 
arm, rifle  or  shotgun  In  the  state  in  which 
they  reside: 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  Is  eighteen  years  of  age 
or  over  when  acquiring  a  rifle  or  shotgun,  or 
ammunition,  provided  it  Is  removed  from 
the  commonwealth  within  fourteen  days  of 
such  acqtiisltlon.  and  provided  that  he  Is  in 
compliance  with  his  own  state  law  and  has 
the  proper  firearms  license  if  required,  and 
provided,  further,  that  in  the  case  of  a  rifle 
or  shotgtin  the  seller  notlfles  the  chief  of 
police  where  the  purchaser  resides  of  the 
transfer,  description  and  serial  number  of  the 
rifle  or  shotgun  and  the  name,  address  and 
license  number  of  the  purchaser  and  seller; 

(D  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  included  In  clause  (12)  of  section 
five  of  chapter  forty  and  possession  by  the 
members  of  any  such  organizations  when  on 
official  parade  duty  or  ceremonial  occasions; 

(s)  Possession  by  federal,  state  and  local 
historical  societies,  museuma.  and  Institu- 
tional collections  open  to  the  public,  provided 
such  flrearms,  rifles  or  shotguns  are  unloaded, 
properly  housed  and  secured  ft-om  unauthor- 
ized handling. 

Any  person,  exempted  by  clauses  (o),  (p) 
and  (q),  purchasing  a  rifle  or  shotgun  and 
ammunition  therefor  shall  submit  to  the 
seller  such  ftiU  and  clear  proof  of  identifica- 
tion. Including  shield  number,  serial  number, 
military  or  governmental  ordei-  or  authoriza- 
tion, military  or  other  official  identification, 
other  state  firearms  license,  or  proof  of  non- 
residence,  as  may  be  applicable.  •   •  •. 

130.  Penalty  for  selling,  etc..  firearms,  etc., 
to  minor  or  alien.  Whoever  sells  or  furnishes 
a  firearm  or  machine  gun  or  ammunition 
therefor  to  any  alien  or  to  a  minor  or  who- 
ever sells  or  furnishes  a  rifle  or  shotgun  or 
ammunition  therefor  to  an  alien  who  does 
not  hold  a  permit  card  issued  to  him  under 
section  one  hundred  and  thirty-one  H,  or 
to  a  minor  eighteen  years  of  age  or  older. 
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except  to  such  minor  who  being  eighteen 
years  of  age  or  older  displays  either  a  license 
to  carry  firearms  or  a  flrearms  identification 
card,  and  a  sporting  or  hunting  license  issued 
to  him  in  the  case  of  ammunition,  or  displays 
such  license  to  carry,  or  firearm  Identification 
card  together  with  said  sporting  or  hunting 
license,  and  the  written  consent  of  his  parent 
or  guardian  that  a  rifle  or  shotgun  be  sold 
to  him  or  furnished  to  him  In  the  case  of  a 
rifle  or  shotgun,  or  to  a  minor  under  eighteen 
years  of  age,  shall  have  his  license  to  sell  fire- 
arms, machine  guns  or  ammunition  revoked 
and  shall  not  be  entitled  to  apply  for  such  a 
license  for  ten  years  from  the  date  of  revo- 
cation and  shall  be  punished  by  a  fine  of  not 
less  than  five  hunderd  or  more  than  one 
thousand  dollars  Nothing  in  this  section  or 
section  one  hundred  and  thirty-one  E  shall 
be  construed  to  prohibit  a  parent  or  guardian 
from  allowing  his  child  or  ward,  who  has 
not  attained  age  fifteen,  the  supervised  use 
of  a  rifle  or  shotgun  or  ammunition  there- 
for, according  to  the  provisions  of  section 
one  hundred  and  twenty-nine  C  nor  from 
furnishing  his  child  or  ward,  who  has  at- 
tained age  fifteen,  with  a  rifle  or  shotgun  or 
ammunition  therefor,  provided  said  child  or 
ward,  being  flfteen  years  of  age  or  older,  has 
a  valid  flrearm  identification  card.  Issued  to 
him,  nor  shall  It  be  construed  as  prohibiting 
as  Instructor  from  furnishing  rifles  or  shot- 
guns or  ammunition  therefor  to  pupils,  pro- 
vided said  instructor  has  the  consent  of  the 
parent  or  guardian  of  the  minor. 

131A,  Permits  to  purchase,  rent,  or  lease 
flrearm:  penalty.  A  licensing  authority  under 
section  one  hundred  and  thirty-one,  upon 
the  application  of  a  person  qualified  to  be 
granted  a  license  thereunder  by  such  author- 
ity, may  grant  to  such  a  person,  other  than 
a  minor,  a  permit  to  purchase,  rent  or  lease 
a  firearm,  rifle  or  shotgun  If  it  aopears  that 
such  pxirchase,  rental  or  lease  Is  for  a  proper 
Durpose.  and  may  revoke  such  permit  at  will. 
The  commissioner  of  public  safety  or  a  per- 
son autnorlzed  by  him.  upon  the  application 
of  a  person  licensed  under  section  one  hun- 
dred and  thlrtv-one  P,  may  grant  to  such 
licensee,  other  than  a  minor,  a  pyerrait  to  nur- 
chase,  rent  or  lease  a  firearm,  rifle  or  shot- 
Kun,  or  to  purchase  ammunition  therefor.  If 
it  appears  that  such  purchase,  rental  or  lease 
Is  for  a  proper  puroose.  and  may  revoke  such 
oermit  at  will.  Such  permits  shall  be  Issued 
on  forms  furnished  by  the  commissioner  of 
nubile  safety,  shall  be  valid  for  not  more 
than  ten  days  after  Issue,  and  a  copy  of  every 
puch  permit  so  Issued  shall  within  one  week 
thereafter  be  sent  to  the  said  commissioner. 
Whoever  knowlnelv  Issues  a  oermit  In  viola- 
tion of  this  section  shall  be  punished  by  a 
fine  of  not  less  than  five  hundred  nor  more 
than  one  thousand  dollars  and  bv  imnrloon- 
ment  for  not  less  than  six  months  nor  more 
than  two  years  in  a  iall  or  house  of  correc- 
tion. The  fee  for  such  permits  shall  be  two 
dollars. 

131E.  Purchase  bv  licensed  resident:  vnr- 
chase  for  use  of  another,  etc..  vrohibifed: 
penalty.  Anv  resident  of  the  commonwealth 
except  a  minor  mav  purchase  firearms,  rifles 
and  shotguns  from  any  dealer  licensed  under 
section  one  hundred  and  twenty-two,  or  from 
such  person  as  shall  be  qualified  under  sec- 
tion one  hundred  and  twenty-eight  A,  or 
ammunition  therefor  from  a  licensee  under 
section  one  hundred  and  twenty-two  B,  upon 
presentatlbn  of  a  valid  license  to  carry  flre- 
arms Issued  to  him  under  the  provisions  of 
section  one  hundred  and  thirty-one.  or  a 
permit  to  purchase  Issued  to  him  under 
section  one  hundred  and  thirty-one  A  to- 
gether with  a  flrearm  Identification  card 
Issued  to  him  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  B.  or  said 


16705 

permit  to  purchase  together  with  proof  of 
exempt  status  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  C.  In  the 
case  of  a  firearm,  or  in  the  case  of  a  rifle 
or  shotgun,  said  license  to  carry  or  said  flre- 
arm identification  card  or  said  proof  of 
exempt  status,  except  that  nd  rifle,  shot- 
gun or  ammunition  therefor  shall  be  sold  to 
any  minor  under  eighteen  years  of  age  nor 
to  any  minor  eighteen  years  of  age  or  older 
xinless  such  minor  displays  a  license  to  carry 
flrearms  or  a  firearm  Identification  card  is- 
sued to  him,  a  hunting  or  sporting  license 
Issued  to  him,  and  the  written  consent  of  his 
parent  or  guardian  to  purchase  a  particular 
rifle  or  shotgun,  except,  however,  that  said 
written  consent  shall  not  be  required  for 
purchase  of  ammunition  only.  Any  person 
who  uses  said  license  to  carry  firearms  or 
firearm  Identification  card  for  the  purpose  of 
purchasing  a  firearm,  rifle  or  shotgun  for  the 
unlawful  iise  of  another,  or  for  resale  to  or 
giving  to  an  unlicensed  person,  shall  be  pun- 
ished by  a  fine  of  not  less  than  five  htmdred 
nor  more  than  one  thousand  dollars,  or  by 
imprisonment  for  not  less  than  six  months 
nor  more  than  two  years  In  a  Jail  or  house  of 
correction,  or  by  both  such  flne  and  im- 
prisonment A  conviction  of  a  violation  of 
this  section  shall  be  reported  forthwith  by 
the  court  to  the  licensing  authority  which 
Issued  the  license  or  flrearm  identlflcation 
card,  which  shall  immediately  revoke  the 
license  or  flrearm  Identification  card  of  such 
person.  No  new  license  or  firearm  identifica- 
tion card  under  section  one  hundred  and 
twenty-nine  B  or  section  one  hundred  and 
thirty-one  shall  be  Issued  to  any  such  per- 
son within  two  years  after  the  date  of  said 
revocation. 

131P.  Temporary  licerue  to  carry  firearms 
issued  to  non-residents,  etc.  A  license,  other- 
wise m  accordance  with  provisions  of  this 
section,  may  be  issued  to  a  nonresident  em- 
ployee, whose  application  is  endorsed  by  his 
employer,  of  a  federally  licensed  Massachu- 
setts manufacturer  of  machine  guns  to  pos- 
sess within  the  commonwealth  a  machine 
gun  for  the  purpose  of  transporting  or  test- 
ing relative  to  the  manufacture  of  machine 
guns,  and  the  license  shall  be  marked  "tem- 
porary license  to  possess  a  machine  gun"  and 
may  be  Issued  for  any  term  not  to  exceed 
two  years  and  shall  expire  In  accordance  with 
the  provisions  of  section  one  hundred  and 
thirty-one. 

131H.  Permit  to  possess,  etc.,  firearms  by 
aliens.  No  alien  shall  own  or  have  in  his  pos- 
session or  under  his  control  a  firearm,  rifie 
or  shotgun,  except  as  provided  In  this  sec- 
tion. The  commissioner  of  public  safety  may. 
after  an  Investigation.  Issue  a  permit  to  an 
alien  to  own  or  have  In  his  possession  or 
under  his  control  a  rifle  or  shotgun;  subject 
to  such  terms  and  conditions  as  said  com- 
missioner may  deem  proper.  The  fee  for  such 
permit  shall  be  two  dollars  and  twenty-five 
cents.  Upon  Issuing  such  permit  said  com- 
missioner shall  so  notify,  in  writing,  the  chief 
of  police  or  the  board  or  officer  having  con- 
trol of  the  police  In  the  city  or  town  in  which 
such  alien  resides.  Each  such  permit  card 
shall  expire  at  twelve  midnight  on  December 
thirty-first  next  succeeding  the  effective  date 
of  said  permit,  and  shall  be  revocable  for 
cause  by  said  commissioner.  In  case  of  revo- 
cation, the  fee  for  such  permit  shall  not  be 
prorated  or  refunded.  Whenever  any  such 
permit  Is  revoked,  said  commissioner  shall 
given  notification  as  hereinbefore  provided. 
The  permit  Issued  to  an  alien  under  this 
section  shall  be  subject  to  sections  one 
hundred  and  twenty-nine  B  and  one  hundred 
and  twenty-nine  C  except  as  otherwise  pro- 
vided by  this  section. 

Violation  of  any  provision  of  this  section 
shall  be  punished  by  a  fine  of  not  less  than 
five  hundred  nor  more  than  one  thousand 
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dollars,  and  by  imprisonment  for  not  more 
than  six  months  In  a  Jail  or  house  of  cor- 
rection. If.  in  any  prosecution  for  violation 
of  Uub  section,  the  defendant  alleges  that 
he  has  been  naturalized,  or  alleges  that  he 
is  a  citizen  of  the  United  States,  the  bur- 
den of  proving  the  same  shall  be  upon 
him  Any  flrearm,  rifle  or  shotgun  owned 
by  an  alien  or  In  his  possession  or  under  hla 
control  in  violation  of  this  section  shall  be 
forfeited  to  the  commonwealth.  Any  such 
firearm,  rifle  or  shotgun  may  be  the  subject 
of  a  search  warrant  as  provided  In  chapter 
two  hundred  and  seventy-six. 

The  director  of  law  enforcement  of  the 
department  of  natural  resources,  his  assist- 
ants, natural  resource  officers,  deputy  nat- 
ural resource  officers,  wardens  as  defined  In 
section  one  of  chapter  one  hundred  and 
thirty-one.  members  of  the  state  police,  mem- 
bers of  the  metropolitan  district  commis- 
sion police  in  areas  over  which  they  have 
Jurisdiction,  and  all  officers  qualified  to  serve 
criminal  process  shall  arrest,  without  a  war- 
rant, any  person  found  with  a  firearm,  rifle 
or  shotgun  in  his  possession  if  they  have  rea- 
son to  believe  that  he  is  an  alien  and  if  he 
does  not  have  in  his  possession  a  valid  permit 
as  provided  in  this  section. 

Mass.  Gen.  Laws  Ann.  CaAPm  148 

35.  Po»»e5sion  of  bomXya  and  exploaivea; 
■penalty  No  person  shall  have  in  his  posses- 
sion or  under  his  control  any  bomb  or  other 
high  explosive,  as  defined  by  the  rules  and 
regulations  made  under  section  nine,  con- 
trary to  the  provisions  of  this  chapter  or  of 
any  rule  or  regulation  made  thereunder. 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  imprisonment  for  not 
more  than  two  and  one  half  years,  or  both, 
and  any  bomb  or  explosive  found  In  his 
possession  or  under  his  control  on  such  vio- 
lation shall  be  forfeited  to  the  common- 
wealth. Any  officer  qualified  to  serve  criminal 
process  may  arrest  without  a  warrant  any 
person  violating  this  section. 

Mass    Oen.  Laws  Ann.  Chaptzr  266 

102A  Possession  of  infernal  machine;  no- 
tice of  seizure.  Whoever,  other  than  a  police 
or  other  law  enforcement  officer  acting  in 
the  discharge  of  his  official  duties,  has  In  his 
possession  or  under  his  control  an  infernal 
machine  or  a  similar  instrument,  contrivance 
or  device  shall  be  punished  by  Imprisonment 
In  the  state  prison  for  not  more  than  ten 
years  or  in  Jail  for  not  more  than  two  and  one 
half  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and 
imprisonment,  and  the  said  machine.  Instru- 
ment, contrivance  or  device  shall  be  forfeited 
to  the  commonwealth.  The  term  "Infernal 
machine."'  as  used  in  this  section,  shall  in- 
clude any  device  for  endangering  life  or  doing 
unusual  damage  to  property,  or  both,  by  fire 
or  explosion,  whether  or  not  contrived  to 
Ignite  or  explode  automatically  and  whether 
or  not  disguised  so  as  to  appear  harmless. 
Notice  of  the  seizure  of  any  such  machine, 
Instrument,  contrivance  or  device  shall  be 
sent  forthwith  to  the  commissioner  of  public 
safety  and  the  article  seized  shall  be  subject 
to  his  order. 

102B.  Possession,  etc.,  of  molotov  cocktail 
or  similar  device;  exceptions ;  penalties.  Who- 
ever makes,  sells,  uses  or  has  In  his  posses- 
sion or  under  his  control  a  bottle  or  other 
breakable  container  containing  a  flammable 
liquid  Into  which  has  been  fixed  or  placed  a 
wlek  or  similar  device,  and  which  bottle  or 
container  when  ignited  and  thrown  will 
cause  a  fire  or  explosion,  shall  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars 


or  Imprisonment  for  not  more  than  two  and 
one  half  year.*,  or  both. 

The  provisions  of  this  section  shall  not 
apply  to  flares,  lanterns,  fireworks  or  other 
such  devices  used  for  signal  or  Illumination 
purposes,  or  for  any  other  lawful  purpose. 

Whoever  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  in  custody  In  Jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such 
offense  unless  previously  admitted  to  ball, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  in  any  case  within  twenty- 
four  hours,  Sundays  and  legal  holidays 
excepted. 

Mass.  Okn.  Laws  Ann.  CRAPm  269 

10.  Penalty  for  unlatofully  carrying  dan- 
geroiis  weapons,  possessing  machine  gun.  etc. 
Whoever,  except  as  provided  by  law,  carries 
on  his  person,  or  carries  on  his  person  or 
under  his  control  In  a  vehicle,  a  flrearm  as 
defined  In  section  one  hundred  and  twenty- 
one  of  chapter  one  hundred  and  forty,  loaded 
or  unloaded,  without  permission  under  sec- 
tions one  hundred  and  thirty-one  or  one 
hundred  and  thirty-one  F  of  chapter  one 
hundred  and  forty:  or  whoever  so  carries  any 
stiletto,  dagger,  dirk  knife,  any  knife  having 
a  double-edged  blade,  or  a  switch  knife,  or 
any  knife  having  an  automatic  spring  release 
device  by  which  the  blade  Is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  inches,  or  a  .slung  shot,  black  Jack, 
metallic  knuckles  or  knuckles  of  any  sub- 
stance which  could  be  put  to  the  same  use 
and  with  the  same  or  similar  effect  as  metal- 
lic knuckles,  or  a  s«wed-oS  shotgun;  or  who- 
ever, when  arrested  upon  a  warrant  for  an 
alleged  crime  or  when  arrested  while  com- 
mitting a  breach  or  disturbance  of  the  public 
peace,  is  armed  with  or  has  on  his  person,  or 
has  on  his  person  or  under  his  control  In  a 
vehicle,  a  billy  or  other  dangerous  weapon 
other  than  those  herein  mentioned,  shall  be 
punished  by  Imprisonment  for  not  less  than 
two  and  one  half  years  nor  more  than  five 
years  in  the  state  prison,  or  for  not  less  than 
six  months  nor  more  than  two  and  one  half 
years  In  a  Jail  or  house  of  correction,  except 
that.  If  the  court  finds  the  defendant  has 
not  been  previously  convicted  of  a  felony,  he 
may  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  or  by  imprisonment  for  not  more 
than  two  and  one  half  years  In  a  Jail  or  house 
of  correction;  or  whoever,  after  having  been 
convicted  of  any  of  the  aforesaid  offenses 
commits  the  like  offense  or  an^  other  of  the 
aforesaid  offenses,  shall  be  punished  by  Im- 
prisonment m  the  state  prison  for  not  less 
than  five  years,  for  a  third  such  offense,  by 
imprlsorment  in  the  state  prison  for  not  less 
than  seven  years,  and  for  a  fourth  such 
offense,  by  imprisonment  in  the  state  prison 
for  not  less  than  ten  years.  The  sentence  Im- 
posed upon  a  person  who,  after  a  conviction 
of  an  offense  under  this  paragraph,  commits 
the  same  or  a  like  offense,  shall  not  t>e 
suspended,  nor  shall  any  person  so  sentenced 
be  eligible  for  parole  or  receive  any  deduc- 
tion from  his  sentence  for  good  conduct. 
Whoever,  except  as  provided  by  law,  possesses 
a  machine  gun  as  defined  in  section  one 
hundred  and  twenty-one  of  chapter  one 
himdred  and  forty,  without  permission  un- 
der section  one  hundred  and  thirty-one  of 
said  chapter,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  life  or  for  any 
term  of  years.  Upon  conviction  of  a  violation 
of  this  section,  the  flrearm  or  other  article 
shall,  unless  otherwise  ordered  by  the  court, 
be  confiscated  by  the  commonwealth.  The 
flrearm  or  article  so  confiscated  shall,  by  the 
authority  of  the  written  order  of  the  court 
be  forwarded  by  common  carrier  to  the  com- 
missioner of  public  safety,   who,   upon  re- 


ceipt of  the  same,  shall  notify  said  court  or 
Justice  thereof.  Said  commissioner  may  sell 
or  destroy  the  same,  and.  In  case  of  a  sale, 
after  paying  the  cost  of  forwarding  the  arti- 
cle, shall  pay  over  the  net  proceeds  to  the 
conunon  wealth . 

The  court  may.  If  the  flrearm  or  other  arti- 
cle was  lost  by  or  stolen  from  the  person  law- 
fully in  possession  of  It,  order  Its  rettim  to 
such  person,  and  where  It  has  been  the  find- 
ing of  the  court  that  a  person  has  been  guilty 
of  unlawful  possession  of  a  flrearm,  but 
makes  the  further  finding  that  such  posses- 
sion was  in  ignorance  of  the  law,  the  court 
may  order  the  return  of  said  flrearm  to  its 
owner  upon  his  compllEmce  with  those  regu- 
lations relative  to  the  establishment  of  law- 
ful possession. 

Whoever,  within  this  commonwealth,  pro- 
duces for  sale,  delivers  or  causes  to  be  deliv- 
ered, orders  for  delivery,  sells  or  offers  for  sale, 
or  falls  to  keep  records  regarding,  any  rifle  or 
shotgun  without  complying  with  the  require- 
ment of  a  serial  number,  as  provided  In  sec- 
tion one  hundred  and  twenty-nine  C  of 
chapter  one  hundred  and  forty,  shall  for  the 
first  offense  be  punished  by  confinement  In 
a  Jail  or  hotise  of  correction  for  not  more 
than  two  and  one-half  years,  or  by  a  fine  of 
not  more  than  fl\(e  hundred  dollars. 

Whoever  falls  to  keep  records  or  report 
serial  numbers,  if  required  to  do  so  by  section 
one  hundred  and  twenty-nine  C  of  chapter 
one  hundred  and  forty,  shall  be  punished  by 
imprisonment  In  a  Jail  or  house  of  correction 
for  not  more  than  two  and  one  half  years  or 
by  a  fine  or  not  more  than  five  hundred 
dollars. 

Whoever  owns,  possesses,  or  transfers  pos- 
session of  a  firearm,  rifle,  shotgun  or  am- 
munition without  complying  with  the  re- 
quirement relating  to  the  flrearm  identlflo*- 
tlon  card  provided  for  in  section  one  hundred 
and  twenty-nine  C  of  chapter  one  hundred 
and  forty  shall  be  punished  by  imprisonment 
In  a  Jail  or  house  of  correction  for  not  more 
than  one  year  or  by  a  fine  of  not  more  than 
five  hundred  dollars. 

A  second  violation  of  this  paragraph  shall 
be  punished  by  Imprisonment  In  a  JaU  or 
house  of  correction  for  not  more  than  two 
years  or  by  a  fine  of  not  more  than  one  thou- 
sand dollars  or  both. 

Whoever  knowingly  fails  to  deliver  or  sur- 
render a  revoked  or  suspended  license  to  carry 
firearms  Issued  under  the  provisions  of  sec- 
tions one  hundred  and  thirty-one  or  one 
hundred  and  thirty-one  P  of  chapter  one 
hundred  and  forty,  or  flrearm  Identification 
card,  or  receipt  for  the  fee  for  such  card,  or  a 
firearm,  rlfie  or  shotgun,  as  provided  In  sec- 
tion one  hundred  and  twenty-nine  D  of 
chapter  one  hundred  and  forty,  unless  an 
appeal  is  pending,  shall  be  punished  by  Im- 
prisonment In  a  jail  or  house  of  correction 
for  not  more  than  two  and  one-half  years  or 
by  a  fine  of  not  more  than  one  thousand 
dollars. 

Whoever,  not  being  a  law  enforcement 
officer,  and  notwithstanding  any  license  ob- 
tained by  him  under  the  provisions  of  chap- 
ter one  hundred  and  forty,  carries  on  bis 
person  a  flrearm  as  hereinafter  defined, 
loaded  or  unloaded,  in  any  building  or  on 
the  grounds  of  any  college  or  university  with- 
out the  written  authorization  of  the  board 
or  officer  in  charge  of  said  college  or  univer- 
sity shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars  or  by  imprison- 
ment for  not  more  than  one  year  or  both. 
For  the  purpose  of  this  paragraph  "firearm" 
shall  mean  any  pistol,  revolver,  rifle  or 
smoothbore  arm  from  which  a  shot,  bullet 
or  pellet  can  be  discharged  by  whatever 
means. 
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For  the  purpose  of  this  section  "sawed-off 
shotgun"  meioiB  a  shotgun  having  one  or 
more  barrels  leas  than  eighteen  inches  In 
length  and  any  weapon  made  from  a  shot- 
gun, whether  by  alteration,  modification,  or 
otherwise,  if  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty -six  Inches. 

lOA.  Sale.  etc..  of  silencers  for  firearms. 
Whoever  sells  or  keeps  for  sale,  or  offers,  or 
gives  or  disposes  of  by  any  means  other  than 
submitting  to  an  authorized  police  official, 
or  uses  or  possesses,  any  Instrument,  attach- 
ment, weapon  or  appliance  for  causing  the 
firing  of  any  gun,  revolver,  pistol  or  other 
firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  gun, 
revolver,  pistol  or  other  firearm  shall  be  pun- 
ished by  Imprisonment  for  not  more  than 
five  years  In  the  state  prison  or  for  not 
more  than  two  and  one  half  years  In  a  Jail 
or  house  of  correction.  Upon  conviction  of 
a  violation  of  this  section,  the  instrument, 
attachment,  or  other  article  shall  be  con- 
fiscated by  the  commonwealth  and  for- 
warded, by  the  authority  of  the  written  order 
of  the  court,  to  the  commissioner  of  public 
safety,  who  shall  destroy  said  article. 

IIA.  Definitions.  For  the  purpose  of  this 
section  and  sections  eleven  B,  eleven  C  and 
eleven  D,  the  following  words  shall  have 
the  following  meanings : 

"Firearm",  a  firearm  as  defined  In  section 
one  hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  or  a  rifle  or  shotgun. 

"Serial  number",  the  number  stamped  or 
placed  upon  a  firearm  by  the  manufacturer 
in  the  original  process  of  manufacture. 

"Identification  number",  the  number 
stamped  or  placed  upon  a  flrearm  by  the 
commissioner  of  public  safety  under  author- 
ity of  section  eleven  D. 

lie.  Removing,  defacing,  etc.,  aerial  or 
identification  number  of  firearm.  Whoever, 
by  himself  or  another,  removes,  defaces,  al- 
ters, obliterates  or  mutilates  tn  any  manner 
the  serial  number  or  Identification  number 
of  a  flrearm,  or  in  any  way  participates 
therein,  and  whoever  receives  a  firearm,  with 
knowledge  that  Its  serial  ntimber  or  Identi- 
fication number  has  been  removed,  defaced, 
altered,  obliterated  or  mutllaUd  in  any  man- 
ner, shall  be  punished  by  a  fine  of  not  more 
than  two  hundred  dollars  or  by  Imprison- 
ment for  not  less  than  one  month  nor  more 
than  two  and  one  half  years.  Possession  or 
control  of  a  flrearm  the  serial  number  or 
identification  number  of  which  has  been 
removed,  defaced,  altered,  obliterated  or 
mutilated  In  any  manner  shall  be  prima  facie 
evidence  that  the  person  haying  such  pos- 
session or  control  Is  guilty  of  a  violation  of 
this  section;  but  such  prima  facie  evidence 
may  be  rebutted  by  evidence  that  such  person 
had  no  knowledge  whatever  that  such  num- 
ber had  been  removed,  defaced,  altered,  ob- 
literated or  mutilated,  or  by  eyldence  that  he 
had  no  guilty  knowledge  thereof.  Upon  a 
conviction  of  a  violation  of  this  section  said 
firearm  or  other  article  shall  be  forwarded, 
by  the  authority  of  the  written  order  of  the 
court,  to  the  commissioner  of  public  safety, 
who  shall  cause  said  firearm  or  other  article 
to  be  destroyed. 

HE.  Firearms  sold.  etc..  by  manufacturers 
and  dealers  to  have  serial  identification  num- 
bers; penalty.  All  firearms,  rifles  and  shot- 
guns of  new  manufacture,  manufactured  or 
delivered  to  any  licensed  dealer  within  the 
commonwealth  shall  bear  serial  numbers 
permanently  inscribed  on  a  visible  metal  area 
of  said  flrearm,  rifle,  or  shotgun,  and  the 
manufacturer  of  said  firearm,  rifle  or  shotgun 
shall  keep  records  of  said  serlftl  numbers  and 
the  dealer,  distributor  or  parson  to  whom 
the  flrearm,  rifle  or  shotgun  was  sold  or 
delivered.  No  licensed  dealer  shall  order  for 
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delivery,  cause  to  be  delivered,  offer  for  sale 
or  sell  within  the  commonwealth  any  newly 
manufactured  firearm,  rifle  or  shotgun  re- 
ceived directly  from  a  manufacttirer,  whole- 
saler or  distributor  not  so  Inscribed  with  a 
serial  number  nor  shall  any  licensed  manu- 
facturer or  distributor  of  firearms,  rifles  or 
shotguns  deliver  or  cause  to  be  delivered 
vrlthln  the  commonwealth  any  flrearm,  rifle 
or  shotgun  not  complying  with  this  section. 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within 
the  United  States.  Its  territories  or  posses- 
sions any  firearm,  rifle  or  shotgun  not  com- 
plying with  paragraph  one  of  this  section. 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  five  hundred  dollars.  Each 
such  violation  shall  constitute  a  separate 
offense. 

12.  Manufacturing,  etc..  slung  shot,  etc. 
Whoever  manufactures  or  causes  to  be  man- 
ufactured, or  sells  or  exposes  for  sale,  an 
Instrument  or  weapon  of  the  kind  usually 
known  as  a  dirk  knife,  switch  knife  or  any 
knife  having  an  automatic  spring  release  de- 
vice by  which  the  blade  Is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  Inches,  slung  shot,  sling  shot,  bean 
blower,  sword  cane,  pistol  cane,  bludgeon, 
blackjack,  or  metallic  knuckles  or  knuckles 
of  any  other  substance  which  could  be  put 
to  the  same  use  and  with  the  same  or  simi- 
lar effect  as  metallic  knuckles,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars  or  by  imprison- 
ment for  not  more  than  six  months;  pro- 
vided, however,  that  sling  shots  may  be 
manufactured  and  sold  to  clubs  or  associa- 
tions conducting  sporting  events  where  such 
sling  shots  are  used. 

Boston 

(120)  Firearms,  license  to  carry  or  possess. 
The  fee  for  a  license  to  carry  firearms  In  the 
commonwealth  or  to  possess  therein  a  ma- 
chine gun  granted  by  the  police  commissioner 
under  setcion  131  of  chapter  140  of  the  Gen- 
eral Laws  shall  be  $5.00. 

(121)  Firearms,  permit  to  purchase,  rent 
or  lease.  The  fee  for  a  permit  to  purchase, 
rent  or  lease  a  flrearm  granted  by  the  police 
commissioner  under  section  131A  of  chapter 
140  of  the  General  Laws  shall  be  $5.00. 

(122)  Firearms,  license  to  sell,  rent  or  lease. 
The  fee  for  a  license  to  sell,  rent  or  lease 
firearms,  rifles,  shotguns  or  machine  guns 
granted  by  the  police  commissioner  under 
section  122  of  chapter  140  of  the  General 
Laws  shall  be  $25.00. 

Fall  River 

20-3.  Ammunition  and  guns — sale  to  min- 
ors. No  person  shall  sell  to  any  minor  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  his  parent  or  guardian,  any 
cartridge  or  flxed  ammunition  containing 
any  fulminate,  or  any  gun,  pistol  or  other 
contrivance  Intended  for  the  explosion  of 
such  cartridge,  ammunition  or  fulminate.* 

MICHIGAN 
State  Law 
Mich.  Comp.  Laws  Ann.  TrrLX  28 
28.91.  Terms  defined.  1.  As  used  in  this  act: 
(a)  "Pistol"  means  any  flrearm,  loaded  or 
unloaded,  30  inches  or  less  In  length,  or  any 
flrearm,   loaded   or  unloaded,   which   by  its 
construction  and  appearance  conceals  it  as 
a  flrearm. 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  flrearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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(b)  "Purchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift   or   loan. 

(c)  "Seller"  means  any  person  who  sells, 
furnishes,  loans  or  gives  a  pistol  to  another. 

28.92  Purchasing,  carrying  or  transporting 
pistol;  license;  issuance;  qualifications;  sig- 
natures; execution;  contents;  disposition  of 
copies;  inapplicability  of  section;  transfer  of 
inherited  pUtols.  Sec.  2.  (1)  No  person  shall- 
purchase,  carry  or  transport  a  pistol  without 
first  having  obtained  a  license  therefor  as 
prescribed  herein,  except  that  any  person  who 
brings  a  pistol  Into  this  state  and  who  Is 
either  on  leave  from  active  duty  with  the 
armed  forces  of  the  United  States  or  who  has 
been  discharged  from  such  active  duty  shall 
obtain  a  license  for  the  pistol  within  5  days 
after  his  arrival  Into  this  state.  The  commis- 
sioner or  chief  of  police,  or  his  duly  author- 
ized deputy.  In  Incorporated  cities  or  In  In- 
corporated villages  having  an  organized  de- 
partment of  police,  and  the  sheriff,  or  his 
authorized  deputy.  In  parts  of  the  respective 
counties  not  Included  within   Incorporated 
cities  or  villages,  may  issue  licenses  to  pur- 
chase, carry  or  transport  pistols  to  applicants 
residing    within    the    respective    territories 
herein  mentioned.  No  such  license  shall  be 
granted  to  any  person  unless  he  Is  18  years 
of  age  or  over,  a  citizen  of  the  United  States 
and  has  resided  In  this  state  6  months  or 
more,  and  in  no  event  shall  such  a  license 
be  issued  to  a  person  who  has  been  convicted 
of  a  felony  or  confined  therefor  in  this  state 
or  elsewhere  during  the  8-year  period  Im- 
mediately preceding  the  date  of  such  applica- 
tion or  has  been  adjudged  Insane  In  this  state 
or  elsewhere  unless  he  has  iseen  restored  to 
sanity  and  so  declared  by  court  order.   (2) 
Applications    for    such    licenses    shall     be 
signed  by  the  applicant  under  oath   upon 
forms  provided  by  the  director  of  the  depart- 
ment of  state  police,  hereinafter  referred  to 
as  the  director.  The  foregoing  of  any  matter 
on  an  application  is  a  felony.  Licenses  to 
purchase,  carry  or  transport  pistols  shall  be 
executed  In  triplicate  upon  forms  provided 
by  the  director  and  shall  be  signed  by  the 
licensing  authority.  Three  copies  of  such  li- 
cense shall  be  delivered  to  the  applicant  by 
the  licensing  authority.  Upon  sale  of  the  pis- 
tol the  seller  shall  fiU  out  the  license  forms 
describing  the  pistol  sold,  together  with  the 
date  of  sale,  and  sign  his  name  in  ink  indl- 
catliig  that  such  pistol  was  scdd  to  the  li- 
censee. The  licei^see  shall  also  sign  his  name 
in  ink  Indicating  the  purchase  of  such  platol 
from  the  seller.  The  seller  may  retain  a  copy 
of  the  license  as  a  record  of  the  sale  of  the 
pistol.  The  licensee  shall  return  2  copies  of 
the  license  to  the  licensing  authority  within 
10  days  following  the  purchase  of  the  pistol. 
One  copy  of  such  license  shall  be  retained  by 
the  licensing  authority  as  a  permanent  offi- 
cial record  for  a  perod  of  6  years  and  the 
other  copy  shall  be  forwarded  by  the  licens- 
ing authority  within  48  hours  to  the  director. 
Such  license  shall  be  void  unless  used  within 
10  days  after  the  date  of  Its  Issue.  This  sec- 
tion does  not  apply  to  the  purchase  of  pistols 
from  wholesalers  by  dealers  regularly  engaged 
in  the  business  of  selling  pistols  at  retail, 
nor  to  the  sale,  barter  or  exchange  of  pistols 
kept  solely  as  relics,  curios,  or  antiques  not 
made   for   modem   ammunition   or   perma- 
nently deactivated.  This  section  does  not  pre- 
vent the  transfer  of  ownership  of  pistols 
which  are  Inherited  If  the  license  to  purchase 
Is  approved  by  the  chief  of  police,  sheriff,  or 
their  authorized  deputies,  and  signed  by  the 
administrator  c*  administratrix  of  the  estate 
or  by  the  next  of  kin  having  authority  to 
dispose  of  such  property. 

28.98.  Inapplicability  of  certain  sections. 
12.  Sections  2  and  9  do  not  apply  to  a  duly 
authorized  police  or  correctional  agency  of 


FEDERAL  REGISTER,  VOL   39,   NO.   91— THURSDAY,   MAY  9,    1974 


16708 

the  United  States  or  of  the  sUte  or  any  wib- 
dlvlslon  thereof,  nor  to  the  army,  air  force, 
navy  or  marine  corps  of  the  United  Stotes. 
nor  to  organizations  authorized  by  law  to 
purchase  or  receive  weapons  from  the  United 
States  or  from  this  state,  nor  to  the  naUonal 
guard,  armed  forces  reserves  or  other  duly 
authorized  military  organizations,  or  to  mem- 
bers of  the  above  agencies  or  organizations 
for  weapons  used  for  the  purposes  of  or  in- 
cidental to  such  agencies  or  organizations, 
nor  to  a  person  holdli.g  a  license  to  carry  a 
pistol  concealed  upon  his  person  Issued  by 
another  state,  nor  to  the  regular  and  ordin- 
ary transportation  of  pistols  as  merchandiee 
by  authorized  agents  of  any  person  licensed 
to  manufacture  firearms. 

28  419.  DeflniUons.  222  "Pistol"  a«  used  In 
this  chapter  means  any  firearm,  loaded  or 
unloaded.  30  Inches  or  less  In  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  IW 
construction  and  appearance  conceals  It  as  a 
firearm.  •Purchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift  or  loan  "Seller"  means  any  person  who 
sella,  furnishes,  loans  or  gives  a  pistol  to 
another 

28  420  Selling  pistols  oTid  firearms  223.  (1) 
Any  person  who  sells  a  pistol  without  com- 
plying with  section  2  of  Act  No.  372  of  the 
Public  Laws  of  1927.  as  amended,  being 
section  28.422  of  the  CompUed  Laws  of 
1948.  shall  be  guilty  of  a  misdemeanor. 

(2)  Any  person  who  sells  a  firearm  more 
than  30  Inches  In  leitgtb  to  a  person  under 
18  years  of  age  shall  be  guilty  of  a  mis- 
demeanor. 

28.421.  Selling,  etc.,  rruichjne  guns,  silenc- 
ers, blackjacks,  etc  :  exceptions  224.  Any 
person  who  shall  manufacture,  sell,  offer  for 
sale  or  possess  any  machine  gun  or  firearm 
which. shoots  or  is  designed  to  shoot  auto- 
matically more  than  1  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger. 
or  any  muiBer.  silencer  or  device  for  deaden- 
ing or  muffling  the  sound  of  a  discharged 
firearm,  or  any  bomb,  or  bomb  shell,  black- 
jack, slung  chot.  billy,  metallic  knuckles, 
sand  club,  sand  bag,  or  bludgeon  or  any  gas 
ejecting  device,  weapon,  cartridge,  container 
or  contrivance  designed  or  equipped  for  or 
capable  of  ejecting  any  gas  which  will  either 
temporarily  or  jjermanently  disable,  incapac- 
itate. Injure  or  harm  any  person  with 
whom  It  comes  In  contact,  shall  be  guilty  of 
a  felony,  punishable  by  Imprisonment  In  the 
state  prison  for  not  more  than  5  years  or 
by  a  fine  of  not  more  than  $2,500.00  The 
provisions  of  this  section  shall  not  apply 
to  any  person  manufacturing  firearms,  ex- 
plosives or  munitions  of  war  by  virtue  of 
any  contracts  with  any  department  of  the 
government  of  the  United  States,  or  with  any 
foreign  government,  state  municipality  or 
any  subdivision  thereof,  or  to  any  pei^on 
duly  licensed  to  manufacture,  sell  or  possess 
any  machine  gun  or  gas  ejecting  device, 
weapon,  cartridge,  container  or  contrivance 
above  mentioned. 

28  426  Paicnbrokers,  second-hand  dealers. 
]unk  dealers,  accepting  pistol,  offering  or 
displaying  it  for  resale.  229  Any  pawnbroker 
who  shall  accept  a  pistol  In  pawn  or  any  sec- 
ond-hand or  Junk  dealer,  as  defined  In  Act  No 
350  of  the  Public  Acts  of  1917.  who  shall  ac- 
cept a  pistol  and  offer  or  display  the  same 
for  resale,  shall  be  guilty  of  a  misdemeanor. 

28.427.  Alteration  of  pistols;  presumptive 
evidence  of  alteration.  230.  Any  person  who 
shall  wilfully  alter,  remove  or  obliterate  the 
neune  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  Identity  of  any  pis- 
tol, shall  be  guilty  of  a  felony,  punishable  by 
imprisonment  In  the  state  prison  not  more 
than  two  [2]  years  or  fine  of  not  more  than 
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one  thousand  (1.000)  dollars.  Possession  of 
any  such  firearm  upon  which  the  number 
shall  have  been  altered,  removed  or  obliter- 
ated, shall  be  presumptive  evidence  that  such 
possessor  has  altered,  removed  or  obliterated 
the  same. 

28.429(11  Purchaser  of  pistol  xoithout  li- 
cense, false  statement  in  application.  232a. 
Any  person  who  shall  purchase  a  pistol  with- 
out h.ivlng  obtained  a  license  to  purchase  as 
provided  In  ■eectlon  2  of  Act  No  372  of  the 
Pxibllc  Acts  of  1927,  as  amended,  shall  be 
guilty  i^i  a  misdemeanor  Any  person  who 
shall  Intentionally  make  a  false  statement 
In  any  application  for  a  license  to  purchase 
a  pistol,  under  section  2  of  Act  No  372  of  the 
Public  Acts  of  1927,  as  amended,  shall  be 
guilty  of  a  misdemeanor 

28.434  Possession  or  use  of  fire-arm  by 
person  under  infiuence  of  liquor  or  drug 
237.  Any  person  under  the  Influence  of  In- 
toxicating Uquor  or  any  exhilarating  or 
stupeyfylng  drug  who  shall  carry,  have  In 
possession  or  under  control,  or  use  in  any 
manner  or  discharge  any  fire-arm  within  this 
state,  shall  be  guilty  of  a  misdemeanor. 

28.559  (1  > .  Erplosives;  furnishing  to  minor. 
327a  Any  person  who  sells  or  furnishes  to  any 
minor  under  the  age  of  18.  without  first  hav- 
ing procured  the  written  consent  of  the  par- 
ent or  guardian  of  the  minor,  any  bulk  gun- 
powder, dynamite,  blasting  caps  or  nitro- 
glycerin Is  guilty  of  a  misdemeanor 

Mich.  Comp.  Laws  Ami.  title  3 

3.4(11.  Governor's  power  to  declare  emer- 
gency, designate  urea  involi>ed;  power  to  reg- 
ulate traffic  and  transportation,  public  and 
private;  places  of  assembly;  alcoholic  bev- 
erages, firearms,  other  dangerous  weapons, 
avimunition.  explosives,  inflammable  mate- 
rials. 1  EKirlng  times  of  great  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency  within  the  state,  or  reasonable 
apprehension  of  immediate  danger  thereof, 
when  public  safety  Is  Imperiled,  either  upon 
application  of  the  mayor  of  a  city.  sherlfT  of 
a  county,  the  commissioner  of  the  Michigan 
state  police,  or  upon  his  own  volition,  the 
governor  may  proclaim  a  state  of  emergency 
and  designate  the  area  involved.  Following 
such  proclamation  or  declaration,  the  gover- 
nor may  promulgate  such  reasonable  orders, 
rules  and  regulations  as  he  deems  necessary 
to  protect  life  and  property,  or  to  bring  the 
emergency  situation  within  the  affected  area 
under  control  Without  limiting  the  scope 
of  the  same,  said  orders,  rules  and  regulations 
may  provide  for  the  control  of  traftlc.  includ- 
ing public  and  private  transportation,  within 
the  area  or  any  section  thereof;  designation 
of  specific  zones  within  the  area  In  which 
occupancy  and  use  of  buildings  and  Ingress 
and  egress  of  persons  and  vehicles  may  be 
prohibited  or  regulated:  control  of  places  of 
amusement  and  assembly,  and  of  persons  on 
public  streets  and  thoroughfares:  establish- 
ment of  a  curfew:  control  of  the  sale,  trans- 
portation and  use  of  alcoholic  beverages  and 
liquors:  control  of  the  possession,  sale,  carry- 
ing and  use  of  firearms,  other  dangerous 
weapons,  and  ammunition;  and  control  of  the 
storage,  use.  and  transportation  of  explosives 
or  Inflammable  materials  or  liquids  deemed 
to  be  dangerous  to  public  safety.  Such  orders, 
rules  and  regulations  shall  be  effective  from 
the  date  and  in  the  manner  prescribed  In 
such  orders,  rules  and  regulations  and  shall 
be  made  public  as  provided  therein  Such 
orders,  rules  and  regulations  may  be  amended, 
modified,  or  rescinded,  In  like  manner,  from 
time  to  time  by  the  governor  during  the 
pendency  of  the  emergency,  but  shall  cease 
to  be  In  effect  upon  declaration  by  the  gov- 
ernor that  the  emergency  no  longer  exists. 


4.137(1) .  Residents  purchaHng  Hrearma  in 
continguous  states.  Section  1.  Residents  of 
this  state  may  ptirchase  rifles  and  shotguns 
In  any  state  contiguous  thereto  If  they  con- 
form to  the  federal  gun  control  act  of  1968 
and  the  regulations  Issued  thereunder,  as 
administered  by  the  aec-etary  of  the  treasury 
and  the  laws  of  the  state  where  the  purchase 
is  made. 

Allen  Park 

8-137.  (d)  /(  shaR  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street  or 
in  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age.* 

Belding 

12  11  Dangerous  weapons  No  person  shall 
possess  any  machine  gun.  sawed-off  shotgun, 
or  any  Instrument  or  weapon  oT  the  kind 
commonly  known  as  blackjack,  slingshot, 
sand  club,  sandbag,  switch-blade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arm except  as  Is  otherwise  permitted  by  law. 

Bloomfield  Hills 

6.01.  It  shall  be  unlawful  for  any  person 
under  18  yeaiv  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  In 
any  public  place. 

7.01.  It  stall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age.* 

Buchanan 

11.4.  Dangerous  weapons.  No  person  shall 
possess  any  machine  gun.  sawed  off  shot  gun. 
or  any  instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack,  sling  shot, 
sand  club,  sandbag,  switchblade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  Tor  causing  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  firearm 
except  as  Is  otherwise  permitted  by  law. 

Center  Line 

8-108.  Dangerous  weapons;  possession  pro- 
hibited, exceptions,  (a)  No  person  shall 
within  the  city  possess  any  machine  gun. 
sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  Instrument  or  weap>on  of  the  kind  com- 
monly known  as  h  blackjack,  sling  shot, 
sand  club,  sandbag,  switch-blade  knUe,  or 
metal  knuckles,  nnr  any  Instrument,  at- 
tachment, or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  Intended  to 
lessen  or  nniffle  the  noise  of  the  flrlHg  of  any 
firearms  except  as  Is  otherwise  permitted  by 
law 

Deartiom  Heights 

9.215.  Sale  or  purchase.  It  shall  be  unlaw- 
ful for  any  person  under  eighteen  (18)  years 
of  age  to  purchase,  carry  or  transport  a  fire- 
arm on  any  public  street  or  In  any  public 
place.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  eighteen 
(18)  years  of  age.* 

Detroit 

66-1-1.  "Firearm"  defined.  The  word  "fire- 
arm," as  used  In  this  article,  shall  be  con- 
strued to  Include  any  shot  gun,  rlfie  or  other 
device  of  a  similar  character,  except  pistols. 


•NoTK. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  eeUlng  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21 )  yean 
of  ace. 
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6fr-l-3.  Permit  required  to  purehmae  pU- 
tols.  No  person  shall  purchase  a  pistol  with- 
out first  having  obtained  a  permit  to  do  so 
from  the  commissioner  of  police.  No  person 
or  agent  thereof  shall  sell  or  deliver  a  pistol 
to  any  person  unless  such  person  has  ob- 
tained a  permit  therefor  from  the  commis- 
sioner of  police,  which  permit  shall  be  given 
to  the  person  making  such  sale  or  delivery 
and  must  be  kept  by  him. 

66-4-1.  The  word  "Firearm."  except  as 
otherwise  specifically  defined  In  this  Code, 
shall  be  construed  to  include  any  weapon 
from  which  a  dangerous  projectile  may  be 
propelled  by  using  explosives,  gas  or  air  as  a 
means  of  propulsion. 

66-4-4.  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street 
or  In  any  public  place.  It  shall  be  unlawful 
for  any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age* 

Ecorse 

3-4.2  Unregistered  firearms — sale  or  pur- 
chase of  firearms.  Any  person  who  shall  own 
or  possess  any  pistol .  weapon  or  device  with- 
out the  same  being  registered  as  required  by 
Section  9  of  Act  272  of  the  Public  Acts  of  the 
Stote  of  Michigan  for  the  year  1927.  as 
amended:  and  also  any  person  who  shall 
purchase  or  sell  a  pistol,  weapon  or  device 
without  license  as  required  by  Act  272  of  the 
Public  Acts  of  the  SUte  of  Michigan  for  1937, 
as  amended,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  as  provided  In  Article 
I,  Chapter  I  of  this  Code. 


Escanaba 

130.11  (D)  Dangerous  weapons.  No  person 
shall  possess  any  machine  gun,  sawed  off 
shot  gun,  or  any  Instrument  or  weapon  of 
the  kind  commonly  known  as  blackjack,  sling 
shot,  sand  club,  sandbag,  switch-blade  knife, 
or  metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  firearm 
except  as  Is  otherwise  permitted  by  law. 

7-116.  Possessing  dangerous  weapons,  (a) 
No  person  shall,  within  the  dty,  possess  any 
machine  gun,  sawed-off  shotgun,  any  instru- 
ment or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club, 
sand  bag,  or  switch-blade  knife,  or  metal 
knuckles,  nor  any  Instrument,  attachment 
or  appliance  for  causing  the  firing  of  any 
firearm  to  be  silent  or  lessexKd  or  muffled, 
except  as  Is  otherwise  permitted  by  law. 

Rushing    1 1 

7-117.  Weapons.  No  person  In  the  city 
shall:  6.  "Sales  to  Intoxicated  Persons  or 
Minors."  Purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  In  whldi  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Infiuence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In  a 
condition  of  agitation  and  excitability,  or  to 
a  minor  under  the  age  of  eighteen  (18) 
years.* 

Gladstone 

504.06.  Possession  of  Weapons.  No  child 
under  the  age  of  18  years  shall  be  aUowed  to 
have  In  his  possession  or  control,  or  use,  any 
air  guns,  sllng  shots,  shot  guns,  rifles  or  other 
dangerous  weapons  within  the  City. 

504.07.  Sale  to  Minors  of  Weapons.  No  per- 
son shall  sell,  furnish,  or  give  to  or  permit 
any  child  under  the  age  of  18  years  to  have 
m  his  possession  or  use  any  air  rifle,  sllng 
shot,  shot  gun,  rifle  or  other  dangerous 
weapon  within  the  City.* 


NOTICH 


Qrand  Haven 

8-309.  Dangerous  weapons  ;  possession 
prohibited.  No  person  shall  possess  any  ma- 
chine gun,  sawed  off  8hotg\in,  or  any  Instru- 
ment or  weapon  of  the  kind  commonly  known 
as  a  blackjack,  sllng  shot,  sand  club,  sand- 
bag, switch-blade  knife,  or  metal  knuckles, 
nor  any  Instrument,  attachment  or  appli- 
ance for  causing  the  firing  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
Is  otherwise  permitted  by  law. 

Grosse  Point*  Farms 

24.  Firearms,  sale  to  minors.  It  shall  be 
unlawful  for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  firearm.  It 
shall  be  unlawful  for  any  person  under  the 
age  of  eighteen  (18)  years  to  transport  a 
firearm  on  any  public  street  or  In  any  public 
place  unless  such  person  be  accompanied 
by  a  parent  or  guardian  and  such  transpor- 
tation be  to  or  from  a  duly  constituted  tar- 
get range,  or  location  for  hunting  U  such 
person  has  In  his  possession  a  valid  Hunt- 
ing License  issued  by  State  authority. 

Hazel  Park 

15.  Dangerous  weapons;  possession  pro- 
hibited, (a)  No  person  shall  possess  any 
machine  gun,  sawed  off  shotgun,  or  any  In- 
strument or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sllng  shot,  sand  club, 
sandbag,  svritch-blade  knife,  or  metal  knuck- 
les, nor  any  instrument,  attachment  or  appU- 
cance  for  causing  the  fUrlng  of  any  firearm  to 
ance  for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
is  otherwise  permitted  by  law. 

Highland  Park  ' 

4.  It  shall  be  unlawftil  for  any  person  to 
sell,  give,  furnish  or  deliver  to  any  person  or 
persons,  any  pistol,  revolver  or  other  small 
firearm,  without  first  receiving  from  said 
person  or  persons  a  written  permit  In  accord- 
ance with  the  laws  of  the  State  of  Michigan. 
Such  permits  shall  be  preserved  and  filed  In 
accordance  with  the  laws  of  the  State  of 
Michigan. 

Keego  Hartior 

4-4.  Offenses  Against  Public  Safety.  No 
person  In  the  city  shall;  (1)  Wei^wns — 
(e)  "Sales  to  Intoxicated  Persons  and 
Minors."  Purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  21  years. 

Lake  Orion 

9.  Sales  to  minors.  It  shall  be  unlawful  for 
any  person,  flrm  or  corporation  to  sell,  offer 
to  sale,  give  away  or  distribute  any  firearm, 
sllng  shot,  air  gun,  air  rifle,  air  pistol  or  other 
like  wea4>on  to  any  person  in  the  Village  of 
Lake  Orion  who  is  under  the  age  of  twenty- 
one  years. 

Lapeer 

19.09.  Firearms,  (d)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  firearm, 
or  any  toy  firearm  in  which  any  explosive 
substance  can  be  used,  or  any  dynamite, 
dynamite  fuse,  or  caps,  gunpowder,  or  any 
other  explosive  substance.* 

Lincoln  Park 

D.  It  shall  be  unUnoful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
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transport  a  firearm  on  any  public  street  or 
In  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age.* 

IMarshall 

20.02.  Firearms,  (b)  No  person  shaU  sell, 
loan  or  furnish  to  any  minors  any  firearm, 
or  any  toy  firearm  in  which  any  explosive 
substance  can  be  used,  or  any  dynamite, 
dynamite  ftise  or  cape,  gunpowder,  or  any 
other  explosive  substance.* 

(c)  Any  person  selling,  loaning  or  keeping 
firearms  within  the  City  of  Marshall  shall 
comply  with  all  the  laws  of  the  State  of 
Michigan  governing  the  tise,  sale,  registra- 
tion, storage,  carrying,  keeping  and  any  other 
provisions  concerning  firearms. 

(d)  The  word  "firearm"  Includes  any  In- 
strument whereby  any  projectile  is  shot  or 
discharged  by  means  of  powder,  compressed 
air,  springs,  or  other  means. 

Oak  Park 

30.108.  It  shall  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or 
in  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years.* 

Pontiac 

2.  Following  such  proclamation  as  set  forth 
In  Section  1  of  this  ordinance,  the  Mayor  or 
other  proclaiming  authority  as  set  forth  In 
Section  1,  may  promulgate  such  reasonable 
orders,  rules  and  regulations  as  he  or  they 
deem  to  be  necessary  to  protect  life  and  prop- 
erty and  to  maintain  law  and  order,  and 
preserve  the  public  health,  safety,  and  wel- 
fare, or  to  bring  the  emergency  situation 
within  the  affected  area  or  areas  under  con- 
trol, or  to  provide  safeguards  against  threat- 
ened encroachment  ui>on  the  public  health, 
safety,  welfare  and  preservation  and  main- 
tenance of  law  and  order.  Said  orders,  rules 
and  regulations  may  provide  for  the  control 
of  traffic  of  all  types,  designation  of  specific 
zones  within  the  area  or  areas  In  which  oc- 
cupancy and  use  of  buildings  and  Ingress  and 
egress  of  persons  and  vehicles  may  be  pro- 
hibited or  regulated,  control  of  places  of 
amusement  and  assembly,  and  control  of 
persons  on  public  streets  and  thoroughfares, 
establishment  of  a  curfew,  control  of  the  sale, 
transportation,  dispensing  and  use  of  alco- 
holic beverages  and  liquors,  of  every  form 
and  type,  and  control  of  the  sale,  carrying, 
possession,  storing  and  use  of  firearms  or 
other  dAngerous  weapons,  ammunition,  ex- 
plosives and  Inflammable  materials  or  liquids, 
deemed  to  be  dangerous  to  the  public  safety. 

3.  Said  orders,  rules,  regulations  and  proc- 
lamations, referred  to  or  provided  for  In 
this  ordinance,  shall  be  effective  from  the 
date,  time,  and  In  the  manner  therein  pre- 
scribed and  shall  be  made  public  by  an- 
nouncement through  any  news  media  of  gen- 
eral publication  or  general  broadcasting  In 
the  Pontiac  area,  and  if  no  such  media  Is  pub- 
lishing or  broadcasting  at  the  time  of  the 
proclamation  or  is  unable  for  any  reason  to 
disseminate  said  announcement,  then  said 
orders,  rules,  proclamations  and  regulations 
shall  be  made  public  by  posting  the  text 
thereof  In  three  conspicuous  public  places 
within  the  City.  Such  orders,  rules,  procla- 
mations and  regulations  may  be  amended, 
modified  or  rescinded  In  like  manner  from 


*NoTi:. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  haxidguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


FEDERAL  REGISTER,  VOL   39,  NO,  91— THURSDAY,  MAY  9,   1974 


16710 


NOTICES 


t<me  to  time  by  tbe  Mayor,  or  other  Issuing 
authority  as  provided  for  In  Section  1  of  this 
ordinance,  during  the  pendency  of  the  emer- 
gency, but  shall  cease  to  be  In  effect  upon 
declaration  by  the  Mayor,  or  said  Issuing 
authority,  that  the  emergency  no  longer 
exists. 

Port  Huron 

9.117.  Weapons  pro)  ibited.  It  shall  be  un- 
lawful for  the  parent  or  guardian  of  any 
minor  child  under  the  age  of  18  years  to 
wUluUy  pennit  such  minor  child  under  the 
age  of  18  years  to  use  or  have  In  his  or  her 
possession  any  pistol,  rifle,  shotgun,  spring 
gun.  air  gtiii,  <.luig-shot.  bow  and  arrow,  or 
oiher  weaptiii  capable  of  or  designed  to  dis- 
charge any  shot,  pellet  or  missile  likely  to 
inflict  bodily  injury,  except  aud  unless  such 
minor  ihild  under  the  age  of  18  years  shall 
be.  at  the  time  of  his  or  her  use  or  possession 
of  any  gun  or  weapon  herem  described,  under 
the  direct  supervision  or  control  of  his  or  her 
parent  or  guardian  or  some  other  adult 
person.  • 

Royal  Oak 

276.1.  (c)  It  niiall  he  unlawful  for  any  per- 
.son.  firm  or  corporation  to  sell,  offer  for  sale, 
cive  away  or  distribute  any  flreann,  sling- 
shot, airgun.  or  other  light  weapon  to  any 
minor  in  the  City  of  Royal  Oak.  who  Is  under 
the  ape  of  sixteen  years.* 

Saginaw 

807  Failure  to  complete  and  return  license 
to  purrhaie  pistol.  807  1  It  shall  be  unlaw- 
ful for  the  purchaser  or  any  pistol  to  be  or 
remain  in  posses-sion  thereof  If  the  completed 
license  to  purchase  the  same  shall  not  have 
been  returned  to  the  licensing  authority 
within  ten  |10»  days  of  the  purchi»se  of  the 
pistol,  as  required  by  law 

Southfield 

9.129  Dangerous  weapons-  possession  pro- 
hibited, exeeptions  ( 1 )  No  person  shall  within 
the  City  possess  any  machine  gun.  sawed  off 
shotgun,  or  any  Instrument  or  weapon  of  the 
kind  commonly  known  as  black-jack,  sand 
club,  or  metal  knuckles,  nor  any  Instrument, 
attachmen*^,  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  firing  of 
any  firearms  except  as  is  otherwise  permitted 
by  law. 

Sterling  Heights 

7.  1 1 )  No  person  shall  possess  any  machine 
gun.  sawed  ort  .shotgun,  or  any  instrument  or 
weapon  of  the  kind  commonly  known  as  a 
blackjack,  sling  shot,  sand  club,  sandbag, 
-switch-blade  knife,  or  metal  knuckles,  nor 
any  instrument,  attachment  or  appliance  for 
causing  the  firing  of  any  firearm  to  be  silent 
or  mtended  to  lessen  or  muffle  the  noise  of 
the  firing  of  any  firearms,  except  as  is  other- 
wise permitted  by  law 

Three  Rhwrs 

79-1.  The  City  of  Three  Rivers  ordains. 
That  It  shall  not  be  lawful  for  any  person 
directly  or  Indirectly,  himself  or  by  his  clerk, 
agent  or  employe,  to  sell,  keep  for  sale,  give 
away,  furnish  or  use,  within  the  limits  of  the 
City  of  Three  Rivers,  any  firecracker,  blank 
cartridge,  toy  pistol,  dynamite  or  any  other 
explosive  or  any  cap  or  other  device  contain- 
ing any  explosive:  Provided,  however.  That 
this  provision  shall  not  apply  to  the  sale 
of  gun  powder  or  gun  or  revolver  ammuni- 
tion In  the  regular  course  of  trade  nor  to  the 
.-ale  of  dynamite  that  U  to  be  used  for  a 
necessary  purpose. 

Trenton 

9  171.  Dangerous  weapon.  (I)  No  person 
shall   possess  any  machine  gun,  sawed   off 


shotgun,  or  any  Instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack,  sling 
shot,  sand  club,  sand  bag,  switch-blade 
knife,  or  metal  knuckles,  nor  any  instru- 
ment, attachment  or  appliance  for  catislng 
the  firing  of  any  firearm  to  be  silent  or  in- 
tended to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  is  otherwise 
permitted  by  law 

Troy 

9.79.  Regulation,  control  of  the  possession 
and  transportation  of  firearms  within  the 
city.  (3(  It  shall  loe  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place  It  shall  be  unlawful  for  any 
person  to  sell  a  fireajmi  to  any  person  under 
18  years  of  age.* 

Warren 

8-210.  Dangerous  weapons.  (1)  No  person 
shall  possess  any  machine  gun,  sawed-off 
shotgun,  or  any  Instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack,  sling 
shot,  sand  club,  sandbag,  switch-blade  knife, 
or  metal  knuckles,  nor  any  instrument,  at- 
tachment or  appliance  for  catislng  the  firing 
of  any  firearm  to  be  silent  or  Intended  to 
les.'cn  or  muffle  the  noise  of  the  firing  of  any 
firearm,  except  as  Is  otherwise  permitted  by 
law. 

Waterford 

61  IX  Sales  to  Minors  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to 
sell,  offer  for  .sale,  give  away  or  distribute 
any  firearm,  sling  shot,  air  gun.  air  rlfie,  air 
pistol  or  other  like  weapon  to  any  person 
in  the  Township  of  Waterford  who  Is  under 
the  age  of  twenty-one  years. 

61 -X.  Unlawful  act  of  parent  or  guardian. 
It  shall  be  unlawful  for  any  parent,  guardian 
or  other  person  having  custody  or  charge  of 
any  person  under  the  age  of  twenty-one  years 
to  knowingly  permit  such  minor  to  have  in 
his  possession  or  use  any  firearm,  sling  shot, 
air  gun,  air  rifle,  air  pistol,  or  other  weapons, 
as  defined  herein,  except  in  a  duly  licensed 
shooting  g;illery  or  target  range. 

MINNESOTA 
State  Law 

M  S.A.  Public  Health  and  SArrrr 

609.02.  Dcfinittons.  1.  "Crime"  means  con- 
duct which  is  prohibited  by  a  statute  and  for 
which  the  actor  may  be  sentenced  to  Im- 
prisonment with  or  without  a  fine. 

2.  "Felony"  means  a  crime  for  which  a 
sentence  of  imprisonment  for  more  than  one 
year  may  be  Imposed. 

3.  "Misdemeanor"  means  a  crime  for  which 
a  sentence  of  not  more  than  90  days  or  a  fine 
of  not  more  than  $G00  or  both  may  be 
imposed. 

4.  "Gross  misdemeanor"  means  any  crime 
which  Is  not  a  felony  or  misdemeanor. 

4a.  Petty  misdemeanor.  "Petty  misde- 
meanor" means  a  petty  offense  which  Is  pro- 
hibited by  statute,  which  does  not  constitute 
a  crime  and  for  which  a  sentence  of  a  fine  of 
not  more  than  tlOO  may  be  Imposed. 

5.  "Conviction"  means  any  of  the  follow- 
ing accepted  and  recorded  by  the  court: 

(1 )  A  plea  of  gtillty:  or 

(2)  A  verdict  of  gtUlty  by  a  Jury  or  a  find- 
ing of  guilty  by  the  court. 

6.  "Dangerous  weapon"  means  any  firearm, 
whether  loaded  or  unloaded,  or  any  device 
designed  as  a  weapon  and  capable  of  oro- 
duclng  death  or  great  bodily  harm,  or  any 
other  device  or  Instrumentality  which.  In  tbe 
manner  It  Is  used  or  Intended  to  be  used,  is 
calculated  or  Ukely  to  produce  death  or  great 
bodily  harm. 


609.66.  Dangerous  weapons.  1.  Acts  prohib- 
ited. Whoever  does  any  of  the  following  is 
guilty  of  a  misdemeanor. 

(6)  Sells  or  has  In  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm;  or 

(7)  Without  the  parent's  or  guardian's 
consent,  furnishes  a  child  under  14  years  of 
age,  or  as  a  parent  or  guardian  permits  such 
child  to  handle  or  use,  outside  of  the  parent's 
or  guardians  presence,  a  firearm  or  alrgun  of 
any  kind,  or  any  ammunition  or  explosive;  or 

(8)  In  any  municipality  of  this  state, 
furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  alrgun.  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  at  the  police  depart- 
ment or  magistrate  of  such  municipality  • 

609.67.  Machine  guns.  1.  "Machine  gun" 
means  any  firearm  designed  to  discharge,  or 
capable  of  discharging  automatically  more 
than  once  by  a  single  function  of  the  trigger 

2.  Except  as  otherwise  provided  herein, 
whoever  owns,  possesses,  or  operates  a  ma- 
chine gun  may  be  sentenced  to  Imprisonment 
for  not  more  than  five  years  or  to  payment 
of  a  fine  of  not  more  than  $5,000.  or  both. 

3.  The  following  persons  may  own  or  pos- 
sess a  machine  gun  provided  the  provisions 
of  stibdlvlslon  4  are  compiled  with : 

(1)  Law  enforcement  officers  for  use  In 
the  course  of  their  duties: 

(2)  Wardens  of  penal  Institutions  and 
other  personnel  thereof  authorized  by  them 
and  persons  In  charge  of  other  Institutions 
for  the  retention  of  persons  convicted  or  ac- 
cused of  crime,  for  use  In  the  course  of  their 
duties:  and 

(3)  Persons  possessing  machine  guns  as 
war  relics,  museum  pieces,  or  as  objects  of 
curiosity,  ornament,  or  keepsake,  and  not 
useable  as  a  weapon. 

5.  This  section  does  not  apply  to  members 
of  the  armed  services  of  either  the  United 
States  or  the  state  of  Minnesota  for  use  in 
the  course  of  their  duties. 

624.71.  Gun  control,  application  of  federal 
law.  2.  Notwithstanding  any  other  law  to 
the  contrary.  It  shall  be  lawful  for  a  resl- 
'  dent  of  Minnesota  to  purchase  firearms  and 
ammunition  In  a  contiguous  state  In  any 
Instance  where  such  sale  and  delivery  Is 
lawful  under  the  federal  Gun  Control  Act 
of  1968  (Public  Law  90-618).** 

Appleton 

6.06.  Weapon*,  sale  to  minors.  No  person 
shall  sell.  give.  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  of  this  village.* 

6.07.  Aflnors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  In  his  possession  or  under  his  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  firearm,  air  or  gas  rifle  of  any 
kind  for  himtlng  or  target  practice,  or  any 
other  purpose.  No  parent  or  guardian  shall 
knowingly  permit  any  minor  to  violate  this 
section. 

Arden  Hills 

1.  Definitions.  Deadly  weapons.  The  term 
"deadly  weapons"  as  used  herein  shall  in- 


*Hcm. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 

••NoTx. — Because  of  the  restrictions  In  the 
Federal  Gun  Control  Act  of  1968  (Public 
Law  90-618)  Minnesota  residents  are  author- 
ized to  purchase  only  rifles  and  shotguns  in 
contiguous  states  and  not  other  types  of 
firearms. 
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elude  the  following:  (1)  all  firearms;  (2) 
bows  and  arrows  when  the  arrows  are  pointed 
or  tipped;  (3)  all  instruments  used  to  ezpell 
at  high  velocity  any  pellets  of  any  kind.  In- 
cluding, but  not  limited  to,  BB  guns  and  air 
rifles;  (4)  sling  shots:  (6)  metal  knuckles; 
and  (6)  switchblade  knives,  being  knives 
with  retractable  blades. 

4.  The  selling,  giving,  loaning,  or  fumiah- 
Ing  In  any  way  of  any  deadly  weapon  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  is 
hereby  prohibited. 

5.  No  minor  under  tbe  age  of  14  years 
shall  handle  or  have  in  his  possession  or 
under  his  control,  except  whUe  accompanied 
by  or  under  the  immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon* 

Blaine 

101.  Weapons  .01.  The  term  "deadly  weap- 
ons" as  used  herein  shall  include  the  follow- 
ing: (1)  All  firearms;  (2)  Bows  and  arrows 
when  arrows  are  point  tipped;  (3)  All  instru- 
ments used  to  expel  at  high  velocity  any 
pellets  of  any  kind,  including,  but  not  limit- 
ed to  B-B  guns  and  air  rifles;  (4)  Sllng  shots; 
(5)  Sand  clubs;  (6)  Metal  knuckles;  and  (7) 
Daggers,  dirks  and  knives. 

101.02  (1 )  Whoever  does  any  of  the  follow- 
ing Is  guilty  of  a  misdemeanor:  *  *  • 

6.  Sells  or  has  In  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;  or  •  •  * 

101.03.  The  selling,  giving,  loaning,  or  fur- 
nishing in  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  is  hereby 
prohibited.* 

101.04.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  in  his  possession  or 
under  bis  control,  except  while  accompanied 
by  or  under  the  immediate  charge  of  bis 
parent  or  guardian,  any  deadly  weapon. 

Bloomingtonj 

aOS.  Providing  firearms  to  tninort.  01.  Re- 
striction. Every  person  who  shall  sell,  give, 
lo<m  or  In  any  wise  furnish  any  firearm  or 
ammunition  to  a  minor  under  the  age  of 
eighteen  years  without  the  written  consent 
of  bis  parents  or  guardian,  or  of  a  police  offi- 
cer or  magistrate  shall  be  guilty  of  a  misde- 
meanor.* 

Brooklyn  Center 

19-402.  Dangerous  weapons.  1.  "Dangerous 
weapon"  means  any  firearm,  alrgun  or  pellet 
gun,  whether  loaded  or  unloaded,  or  any  de- 
vice designed  as  a  weapon  and  capable  of 
producing  death  or  great  iXKlily  harm,  or 
any  other  device  or  instrumentality  which.  In 
tbe  manner  It  Is  used  or  Intended  to  be  used, 
is  calcxilated  or  likely  to  produce  death  or 
great  bodily  barm. 

2.  Section  609.66  of  the  Minnesota  Crimi- 
nal Code  (West  1963)  Laws  of  1963.  Chapter 
763  Is  hereby  adopted  by  reference  and  shall 
have  the  same  force  and  ellect  as  though 
set  out  at  length  herein. 

Buhl 

610:02.  Deadly  weapons.  It  shall  be  unlaw- 
ful In  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacture 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  sling- 
shot, sand  club,  metallic  knuckles,  dirk,  dag- 
ger, sword,  pistol,  revolver,  air  gun,  stiletto. 
pocket  bill,  sand  bag.  skull  cracker,  rasor  or 
other  offensive  and  dangett>us  weapon  or  In- 
strument, or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  person  under  the  age  of 
eighteen  years,  without  the  written  consent 
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of  a  magistrate  or  tbe  mayor  of  tbe  said  Til- 
lage or  the  chief  of  police  or  marshal  of 
said  village.* 

Coon  Rapids 

7-1000.  Weapons.  7-1001.  The  term  "deadly 
weapons",  as  used  herein  shall  Include  tbe 
following: 

(1)  All  firearms; 

(2)  Bows  and  arrows  when  arrows  are 
pointed  tipped; 

(3)  All  Instruments  used  to  expel  at  high 
velocity  any  pellets  of  any  kind,  including, 
but  not  limited  to  B-B  guns  and  air  rifles: 

(4)  Slingshots: 

(5)  Sand  clubs; 

(6)  Metal  knuckles;  and 

(7)  Daggers,  dirks,  and  knives. 

7-1002.  Subdivision  1.  Whoever  does  any  of 
the  following  Is  guilty  of  a  misdemeanor: 
(6) 'Sells  or  has  in  bis  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;   *  *  *. 

7-1003.  The  selling,  giving,  loaning,  or  fur- 
nishing in  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  is  hereby 
prohibited.* 

7-1004.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  In  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  tbe  immediate  charge  of  his 
ptarent  or  guardian,  any  deadly  weapon. 

Cottage  Grove 

27-13.  Furnishing  to  minors.  No  person, 
within  tbe  llmlto  of  tbe  viUage,  shall:  *  *  * 
(b)  Furnish  a  minor  under  eighteen  years  of 
age  with  a  flreum,  alrgun,  ammunition  or 
explosive  without  the  written  consent  of  bis 
parent,  guardian,  the  police  department  or 
magistrate  of  this  village.* 

27-14.  Silencers.  No  person,  within  the 
limits  of  the  village,  shall  sell  or  have  In  bis 
possession  any  device  designed  to  silence  or 
mtiflle  the  discharge  of  a  firearm. 

Crystal 

1.  Definitions.  1.02.  Specific  terms:  The 
following  terms  have  the  following  meanings: 

(a)  "Person"  shall  mean  any  natural  In- 
dividual, firm,  partnership,  trust,  estate, 
club,  association  or  corporation.  As  applied 
to  partnerships  or  associations  the  word  in- 
clude the  partners  or  members  thereof,  as 
applied  to  corporations  it  includes  tbe  offi- 
cers, agents,  or  employees  thereof  who  are 
responsible  for  tbe  act  referred  to.  The 
singular  includes  tbe  plural,  and  tbe  plural 
Includes  the  singular.  Tbe  masculine  gender 
includes  tbe  feminine  gender. 

(b)  "Military  type  weapon"  shall  mean 
any  firearm  such  as  bazookas,  machine  guns, 
mortars,  grenades,  molotov  cocktails  and 
similar    weapons. 

(c)  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  pro- 
jectile, bullet,  or  other  mass  by  means  of 
explosives  or  gas. 

(d)  "Hand  gim"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  inches 
in  length. 

2.  Prtihibitions  relating  to  military  type 
weapons.  2.01.  No  person  within  tbe  corporate 
limits  of  tbe  City  of  Crystal  shall  own.  keep, 
carry  or  have  possession  of  any  military  type 
weapon  as  defined  in  this  ordinance. 

Deephaven 

8.  ilftTiors  not  to  use  fire  arms.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
In  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  Imme- 
diate charge  of  his  parent,  guardian  or  com- 
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petent  supervision,  any  fire  arms,  air  guns, 
sllng  shots,  bows  and  arrows,  ammunition 
or  other  weapons  of  any  kind  for  bunting 
or  target  practice  or  any  other  ptirpoee. 

27.  Sale  of  firearms  to  minor.  No  person, 
firm  or  corporation  sball  sell,  offer  for  sale, 
or  give  away,  or  in  anywise  furnish  any  fire- 
arms or  ammunition  to  a  minor  under  the 
age  of  18  years,  without  tbe  written  consent 
of  such  minor's  parents  or  guardian  or  of  a 
peace  officer  or  magistrate.* 

Duluth 

49-6.  Possession,  use,  etc.,  of  firearm 
silencers  prohibited.  No  person  shall  use,  own 
or  possess  any  type  of  silencer  for  a  firearm 
or  possess  any  firearm  equipped  so  that  a 
silencer  may  be  attached  to  such  firearm. 

49-8.  Possession  of  firearms  by  minors.  Ko 
minor  imder  the  age  of  eighteen  years  shall 
handle  or  have  in  his  possession  or  under 
his  control,  except  while  accompanied  by  or 
under  tbe  immediate  charge  of  a  parent  or 
guardian,  any  firearm  of  any  kind  for  himt- 
lng or  target  practice  or  any  other  purpose 

49-15.  License — required.  No  person  shall 
engage  In  the  business  of  selling  or  renting 
guns,  pistols  or  other  firearms  without  first 
having  obtained  a  license  to  do  so: 

49-20.  Sales  and  rentals  to  minors.  No  per- 
son shall  sell,  rent,  gfve.  loan  or  in  anywise 
furnish  any  firearm,  air  gun  or  ammunition 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  bis  parents  or 
guardian  or  of  a  police  officer  or  magistrate 
of  the  city.* 

Eagan 

9.01 — Definitions.  5. — Assault  weapons  shall 
mean  any  weapon  other  than  firearms  having 
personal  assault  characteristics  Including, 
but  not  limited  to  dagger,  switchblade  knife, 
stilletto,  dirk,  spring  blade  knife,  push- 
button knife,  blackjack,  sand  club,  pipe  club, 
chain  club,  brass  knuckles,  molotov  cocktails, 
grenades  and  explosive  devices. 

9.02 — Prohibition.  3. — Persons  prohibited. 
It  shall  be  unlawful  for  any  person  within 
the  Town  of  Egan  to  own,  possess,  carry  or 
have  in  bis  custody  or  control  any  firearms 
or  ammtmltlon  unless  such  person: 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  tbe  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify 
for  said  certificate  or  If  under  18  years  of 
age  is  accompanied  by  bis  parent  or  guardian 
or  by  an  adult  who  has  written  permission 
from  the  minor's  parent  or  guardian. 

B.  Shall  not  within  the  previous  five  years 
have  been:  1.  Convicted  of  a  felony  or  drug 
addiction  under  the  lavre  of  this  state  or  any 
other  Jurisdiction,  or  a  violation  of  this 
Ordinance  or  any  other  law  relating  to 
weapons.  2.  Committed  under  tbe  statutory 
procedures  of  this  state  or  any  other  Jurisdic- 
tion to  any  Institution  for  treatment  of  a 
mental,  drug,  or  alcoholic  condition. 

4. — Possession  and  transporting  of  assault 
weapons.  It  shall  be  unlawftil  for  any  person 
within  the  Town  of  Eagan  to  carry  on  his 
person  or  to  transport  by  any  means  any 
assault  weapon  for  any  purpose  whatever  ex- 
cept by  law  enforcement  officers  or  military 
personnel  in  tbe  course  of  their  duties. 

Ely 

410:02.  Deadly  weapons.  No  person  shall 
manufacture    or    cause    to    be    manufac- 


*NoTE. — Licensees  under  TTie  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age. 
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tured,  sell,  keep  for  eale.  offer,  or  dlapoee  of. 

any  instniment  or  weapon  of  the  kind  usual- 
ly known  as  sling  shot,  sand  club,  or  metal 
knuckles:  or  without  the  written  consent  of 
a  magistrate,  shall  sell  or  give  any  pistol  or 
firearm  to  a  person  under  the  age  of  eighteen 
years* 

Fairmont 

6.30.  Dangerous  weapons  and  articles.  1. 
Acts  pmhlblted.  It  is  unlawful  for  any  per- 
son to:  •  •  •  P.  Sell  or  have  in  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm:  •  •  • 

(Ci(  Furnish  a  minor  under  eighteen  years 
«>(  age  with  a  firearm,  air  gun.  ammunition, 
or  fxplo-sive  wilhoul  the  written  con."iPnt  of 
hi3  pureut  i>r  guardian  or  of  the  Police  De- 
partment.* 

Farmington 

6  1-15  Dangerous  weapons  It  shall  be  un- 
lawful for  any  person  to  do  any  of  the  follow- 
ing: •  •  •  (G)  Sell  or  have  in  his  passesslon 
any  device  designed  to  silence  or  muffle  the 
discharge  cf  a  firearm. 

(H)  Without  the  parent's  or  guardian's 
consent,  furnlah  a  child  under  fourteen  (14) 
years  of  age,  or  as  a  parent  or  guardian  permit 
such  child  to  handle  or  use,  outside  of  the 
parent's  or  guardian's  presence,  a  firearm  or 
airgun  of  any  kind,  or  any  ammunition  or 
explosive;  (I)  Furnish  a  minor  under  eigh- 
teen ( 18)  years  of  age  with  a  firearm,  alrgun. 
ammunition  or  explosive  without  the  written 
consent  of  his  parent  or  guardian  ■)r  of  the 
Police  Department  of  the  Village  • 

Golden  Valley 

535:00.  Definitions.  1.  general  terms.  Terms 
used  in  this  ordinance,  unle.ss  expreasly  de- 
fined, shall  have  the  meanings  prescribed  by 
the  Statutes  of  the  State  of  Minnesota  for 
the  same  terms. 

3.  Specific  terms  The  following  terms  shall 
have  the  following  meanings:  (ai  "Person" 
shall  mean  any  natural  Individual,  firm, 
partnership,  trust,  estate,  club,  association  or 
corporation.  As  applied  to  partnerships  or 
associations,  the  word  Includes  the  partners 
or  members  thereof,  as  applied  to  corpora- 
tions it  Includes  the  officers,  agents,  or  em- 
ployees thereof  who  are  responsible  for  the 
act  referred  lo  The  singular  Include*  the 
plviral,  and  the  plural  includes  the  singular 
The  masculine  gender  Includes  the  feminine 
gender. 

(b)  "Plrearm"  shall  mean  any  weapon 
from  which  Is  propelled  any  missile,  projec- 
tile or  bullet  through  a  barrel  by  means  of 
explosives,  excluding  any  device  used  exclu- 
sively for  the  firing  of  stud  cartridges,  ex- 
plosive rivets,  or  similar  Indtistrlal  ammuni- 
tion and  any  antique  firearm. 

(c)  "Long  gun"  shall  mean  a  rifle,  shotgun 
or  slmUar  gun  not  designed  to  be  fired  from 
the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  hand. 

(e)  'Secured  conuiner"  shaU  mean  a  case 
or  container  completely  closed  by  being 
zipped,  snapped,  buckled,  tied  or  otherwise 
securely  fastened  with  no  portion  of  the 
firearm  exposed. 

(g)  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

(h)  "Antique  firearm"  shall  mean:  (I) 
Any  firearm  (Including  any  firearm  with  a 
matchlock,  flintlock,  percussion  cap,  or  simi- 
lar type  of  ignition  system)  manufacttired 
in  or  before  1898;  and  (11)  any  replica  or 
any  firearm  described  In  part  (1)  of  this  sub- 
paragraph If  such  replica  Is  not  designed  or 
redesigned  for  using  rim  fire  or  conventional 
center  fire  fixed   ammunlUon,   or  uaea   rim 


fire  or  ooDventlooal  oenter  fire  flxad  ammu- 
nition which  Is  no  longer  manufactured  in 
the  United  SUtw  and  which  Is  not  readily 
available  in  the  ordinary  channels  of  com- 
mercial trade. 

535:10.  Persofu  prohibited.  I.  It  shall  be 
luUawful  for  any  persons  within  the  cor- 
porate limits  of  the  Village  of  Golden  Valley 
to  own.  possess,  carry  or  have  In  his  custody 
or  control  any  firearm  unless  such  person 
shall  not  within  the  previous  five  years 
have  been : 

(a)  Convicted  of  a  felony  or  drug  addic- 
tion under  the  laws  of  this  state  or  any 
other  Jurisdiction. 

(b)  Committed  under  the  statutory  pro- 
cedures of  this  state  or  any  other  jurisdiction 
to  any  institution  for  treatment  of  a  mental, 
drug  or  alcoholic  condition,  unless  such  per- 
son so  committed  shall  have  been  Issued  a 
permit,  currently  in  force,  piu^uant  to  Sec- 
tion 525:00  (5).  3  It  shall  be  unlawful  for 
any  person  to  be  in  possession  of.  carry  or 
transport  any  firearm  while  under  the  In- 
fluence of  alcohol,  or  hallucinatory  chemical, 
or  narcotics,  or  other  drugs. 

525:02  Sales,  gift  or  delivery  of  firearms 
It  shall  be  unlawful  for  any  person  within 
the  Village  of  Golden  Valley  to  sell,  give,  or 
deliver  any  firearm  to  any  other  person  if 
such  other  person  is  prohibited  by  the  terms 
of  Section  535:01  from  owning,  possessing, 
carrying,  or  having  in  his  custody  or  control 
a  firearm  and  If  said  seller,  giver  or  deliver 
known  or  had  reasonable  cause  to  believe 
such  person  was  so  prohibited. 

525:04.  Report  of  sale,  gift,  or  deMvery  of 
hand  guns.  Every  person  within  the  cor- 
porate limits  of  the  Village  of  Golden  Valley 
who  agrees  to  sell,  deliver  or  give  to  any 
person  a  hand  gun  as  defined  in  this  ordi- 
nance shall  within  five  (6)  days  after  such 
agreement  to  sell,  deliver  or  give,  make  and 
file  with  the  Village  Clerk  a  legible  written 
report.  •  •  •.  No  person  who  Intemds  to  sell, 
deliver  or  give  to  any  person  a  hand  gun 
as  defined  In  this  ordinance  shall  deliver 
actual  possession  to  the  person  to  receive 
the  hand  gim  until  a  copy  of  the  report  re- 
quired by  this  section  containing  the  certi- 
fication of  the  Oolden  Valley  Public  Safety 
Director,  or  his  designee,  that  said  sale,  de- 
livery or  gift  may  be  made,  is  returned  to 
the  person  who  Intends  to  sell,  deliver  or 
give  away  said  hand  gun,  or  until  three  r3) 
days  (excluding  Saturday.  Sunday  and  boll- 
days)  after  making  and  filing  with  the 
Village  Clerk  the  required  report  of  sale, 
whichever  comes  first 

None  of  the  provisions  of  this  section 
625.04  shail  apply  to  gifts  of  band  guns  be- 
tween husband  and  wife,  or  parent  and 
child,  but  all  other  gifts  of  hand  guns  must 
comply  with  the  requirements  hereof. 

Grantte  Fall* 

6.06.  Weapons,  sale  to  minors.  No  person 
shall  sell,  give,  loan,  or  In  any  wise  furnish 
any  firearm  or  ammunition  to  any  minor 
under  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  offlcer  or  magistrate  of  this 
city.* 

Hastings 

0.20.  Dangerous  weapons  and  articles.  1. 
i4ct#  prohibited.  It  is  unlawful  for  any  per- 
son to:  F.  Sell  or  have  in  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm;  or 

O.  Furnish  a  minor  imder  eighteen  years 
of  age  with  a  firearm,  air  gun.  ammunition, 
or  explosive  without  the  written  consent  of 
his  parent  or  guardian  or  of  the  Police  De- 
partment.* 


nrearms,  sale  and  possession.  7-14.1.  It 
shall  be  unlawful  In  the  VlUage  of  Hlbblng 
for  any  person,  persons,  firm  or  corporation 
to  manufacture  or  cause  to  be  manufac- 
tured, sell,  keep  for  sale,  offer  or  dispose  of 
any  Instrument  or  weapon  of  the  kind  usually 
known  as  a  slingshot,  sand  club,  metallic 
knuckles,  dirk,  dagger,  sword,  pistol,  revolver, 
air  gun,  stllletto,  pocket  billy,  sand  bag.  skull 
cracker,  razor  or  other  offensive  and  danger- 
ous weapon  or  Instrument,  or  to  give  or  sell 
any  pistol  or  fire-arm  to  a  person  under  age 
of  eighteen  (18)  years,  without  the  written 
consent  of  a  magistrate  or  the  president  of 
the  said  village  or  the  chief  of  police  or 
marshal  of  said  village  *   *   *.* 

Hopkins 

4.  Sale  of  firearms  to  minors.  Every  person 
who  shall  sen,  give  away,  or  In  any  wise 
furnish  any  firearms  or  ammunition  to  a 
mlncn-  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  offlcer  or  magistrate, 
shall  be  guilty  of  a  misdemeanor.* 

6.  Minors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle, 
or  have  In  his  possession  or  uinder  his  control 
except  while  accompanied  by  or  under  the 
Immediate  charge  of  his  parent  or  guardian, 
any  firearm  of  any  kind  for  hunting  or  target 
practice  or  any  other  purpose.  Every  person 
violating  any  of  the  foregoing  provisions  or 
aiding  or  knowingly  permitting  any  such 
minor  to  violate  the  same,  shall  be  guUty 
of  a  misdemeanor. 

Hoyt  Lakes 

2.  Use  of  fire  armj  by  minors.  No  minor  un- 
der the  age  of  14  years  shall  handle  or  have 
In  his  possession  or  under  his  control,  ex- 
cept while  accompanied  by  or  under  Im- 
mediate charge  of  his  parent  or  guardian,  any 
fire  strm  or  air  gun  of  any  kind  for  hunting 
or  target  practice  or  for  any  other  purpose. 
Every  person  violating  the  foregoing  pro- 
vision or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same  shall  be 
fTJlIty  of  a  misdemeanor. 

International  Falls 

1.  No  person  within  the  limits  of  the  City 
of  International  Falls  shall  manufacture  or 
cause  to  be  manufactured,  sell,  keep  for  sale, 
offer,  or  dispose  of,  any  Instrument,  or 
weapon  of  the  kind  usually  known  as  a 
dirk,  dagger,  sword,  pistol,  stiletto,  metallic 
knuckles,  pocket  bllUe.  sand  bag,  skull 
cracker,  sling  shot,  or  other  offensive  and 
dangerous  weapons  or  Instruments,  or  with- 
out the  written  consent  of  the  Mayor  shall 
sell  or  give  any  revolver  or  firearm  of  any 
description  to  a  person  under  the  age  of 
eighteen  years* 

Lauderdale 

2.  Specific  terms.  The  following  terms  shall 
have  the  following  meanings,  (a)  "Firearm" 
shall  mean  any  weapon  from  which  is  pro- 
pelled any  missile,  projectile,  bullet,  or  other 
mass  through  a  barrel  by  means  of  explosives 
or  gas  or  air,  excluding  devices  used  exclu- 
sively for  the  firing  of  stud  cartridges,  explo- 
sive rivets,  or  similar  industrial  apparatus 
and  instruments  or  equipment  when  used 
by  licensed  physicians  or  veterinarians  In  the 
course  and  scope  of  their  professions. 

(b)   "Handgun"   shall   ntean   any   firearm 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  frMn  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age. 
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having  a  barrel  of  less  than  twelve  Inches  In 
length  and  capable  of  being  concealed  on 
the  person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  inch,  bazookas, 
machine  gun.~.  fully  automatic,  weapons, 
mortars,  grenades,  Molotov  cockiails,  but  not 
including  shotguns,  rifles,  pistols  or  revolver-,. 

(d)  "Assault  weapon"  shall  mean  any 
weapon  other  than  a  firearm  or  nullT.try 
type  weapon  having  the  designed  per-^onal 
assault  characteristics  of  joiy  dagger,  <i1rk. 
stiletto,  switchblade  knife,  'spring  i)Iuiie 
knife,  push  button  knife,  blackjack,  s.ind- 
club,  pipe  club,  chain  club,  or  mei.il 
knuckles. 

(e>  "Ammunition"  shall  ntean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  ln-.cr- 
tlon  In  and  propulsion  from  any  flre.irni 

(f)  "Secured  container"  shall  mean  a 
locked  case  legibly  marked  "firearms'  hav- 
ing no  mechanical  features  de.^lgned  foi  Im- 
mediate weapons  removal  or  use  and 
containing  no  other  nonrelatcd  object?,  ex- 
cept that  a  "secured  container"  for  a  rlfie  or 
shotgun  may  mean  a  weapon  case,  such  as 
leather,  fibre,  canvas  or  plastic  .secured  with 
a  zipper,  clasp,  buckle,  or  ties. 

2.  Per.^ons  prohibited  from  po.isessing  fire- 
arms. (1)  No  person  who  has  not  attained 
the  age  of  18  years  shall  have  any  firearui  In 
his  custody  or  control,  or  carry  the  same  on 
his  person,  within  the  limits  of  the  Village 
of  Lauderdale  except  when  he  is  accompanied 
by  his  parent  or  legal  guardian,  while  par- 
ticipating under  adult  supervision  as  a  mem- 
ber of  a  registered  target  shootln;;  or  sports- 
men's club,  gun-tralnlng  program,  gun  show. 
parade  or  sImUar  event  for  which  a  permit 
has  been  Issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  Is  actually  enrolled  In  a 
program  to  obtain  the  same 

(2)  No  person  shall  have  any  firearm  in 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  limits  of  the  Vil- 
lage of  Lauderdale  who  has  been  convicted  of 
any  felony,  or  who  Is  addicted  to  the  use  of 
drugs  or  who  is  under  the  influence  of  drugs 
or  alcohol. 

4.  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  In  his  possession 
anywhere  In  the  Village  of  Lauderdale  any 
military  type  weapons,  or  any  assault 
weapon,  or  any  stolen  weapon,  except  mili- 
tary personnel  engaged  in  the  course  of  their, 
duties  and  peace  offlcers,  unless  he  holds  a 
permit  to  possess  the  same  as  collectors' 
items  or  for  use  In  officially  recognized  com- 
petition "Officially  recognized  competition" 
Includes  all  competitions  held  under  the 
sponsorship  of  a  registered  target  shooting  or 
sportsman's  club  which  is  duly  authorized  to 
obtain  firearms  or  ammunition  from  the 
United  States. 

6.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  In  firearms  or  anununltlon  In  the 
Village  of  Lauderdale  without  first  obtaining 
a  license  to  do  so  from  the  Village  Council. 
The  fee  for  such  license  shall  be  $10.00, 
payable  annually  to  the  Village  Council  and 
Village  Clerk.  Upon  application  fo:-  Issuance 
or  renewal  of  license  the  licensee  shall  pro- 
vide to  the  Village  Clerk  hlit  name,  address, 
and  location  of  his  business.  Such  license 
may  be  revoked  by  the  Council  for  violation 
of  any  ordinance  or  law  related  to  the  con- 
duct of  the  business. 

7.  Permits  and  registrations.  Permits  and 


registrations  required  heretmder  shall  be 
accomplished  in  the  following  maimer:  (1) 
Any  organization  may  register  as  a  target 
shooting  or  sportsman's  club  by  filing  a 
statement  with  the  Chief  of  Police  setting 
forth  the  names  and  addresses  of  the  offlcers 
of  jald  club,  which  shaU  be  kept  current  by 
the  club  as  the  officers  shall  change  from  time 
to  time.  There  shall  be  no  fee  for  such  regis- 
tration, which  may  be  revoked  at  any  time  by 
the  Council  for  any  violation  of  laws  or  t.rdl- 
aancc-i  rclatuig  to  firearms. 

(2)  Any  person  not  prohibited  from  own- 
ing «)r  po.sse.v;ing  firearms  may  obtain  a  per- 
mit to  pos.css  a  military  type  of  assault 
weapon  as  u  collectors'  item,  or  to  p*»;  .m^.j  a 
iiiililary  tjpi,  weapon  lor  partlcl|<aLiou  in 
officially  reojgnized  competition  upon  uppll- 
oation  therefor  to  the  Chief  of  Poliu  .Such 
application  :;hall  set  forth  the  applicintb 
full  nsiiiie.  ruiUic  ;  and  citizenship,  the  date 
of  Hcqiii  It!  II  i.f  the  weap(.ii  and  'he  :^iuiv,c 
of  ,i.-.jui- nioii,  the  callix:r,  make,  mwlH  ami 
iiiauufat-turcr  L,  nuuLier  uf  the  Mrt.a(>cii  aud 
the  u.sr  f.u  which  liie  weaixm  i;.  to  be  puL  Itif. 
C.iiel  .'hail  1  sue  uch  (jcmii!,  without  fee. 
If  he  concludes  the  applicant  it.  of  good  nioiai 
rii:iracter  and  intends  to  u  e  t.hr  weapon  for 
a  lawful  (>urpr/:se. 

Mahtomedi 

4.  No  minor  unde;r  the  -ifc  of  \H  \par:i  i  hall 
witluii  Iho  Villafie  of  M«hiiniP(ll.  h.ui'llr  t  r 
have  Ml  hl.s  p<isses.slon  or  iind»r  his  ."ntrol. 
except  when  :u-<;ompaniPd  hv  nr  'inder  the 
immediate  charge  of  his  parent  or  guardian, 
any  fire-arm  ot  any  kind  whatever,  or  am- 
munition of  any  kind  for  I'sp  themn.  or  anv 
.slinjr-shot.  sling,  air-gun.  sprinc  pun.  or  the 
like:  nor  ^hall  any  such  minor  wiihtn  the 
ctjrporate  limits  of  said  village  lire  or  dis- 
charge any  .such  fire-arm.  slinR.  .sling-shot. 
ulr  gun.  .spring  gun  or  the  like,  whether  ac- 
companied by  his  parent  or  guardian  or 
otherwise:  nor  shall  any  persrwi  fire  or  dis- 
charge any  gun.  pistol  or  other  fire  weapon 
within  said  village  limits 

Mankato 

9.30.  Dangerous  weapons  and  articles  1. 
Acts  Prohibited.  It  Is  unlawful  for  any  per- 
son to:  •  •  •  F.  Sell  or  have  in  his  posses- 
sion any  device  designed  to  silence  or  muffle 
the  discharRt  of  a  firearm,  or  G.  Furnish  a 
minor  under  eighteen  yean,  of  ace  with  a 
firearm,  air  gun.  ammunition,  or  explosive 
without  the  written  conse-it  of  his  parents 
or  gunrdinti  .ir  nf  -he  Pol'ie  PK-partiiient  • 

Maplewood 

1210  010  fci;*'./.  No  person  shall  purchase, 
receive  or  accept  a  revolver  or  pistol  within 
the  Villa:;c  of  Maplewood  without  first  having 
obtained  a  written  permit  from  the  Chief  of 
Police  of  said  Village,  authorizing  him  to 
purchase,  receive  or  accept  such  revolver  or 
pistol 

1210  030  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  Maplewood  to  any  person  who 
Is  not  the  holder  of  a  written  permit  from 
the  Police  Chief  of  Maplewood,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol,  and  in  no  case  shall  any 
person,  firm  or  corporation  deliver  a  pistol 
or  revolver  to  the  person  to  whom  It  Is  sold, 
or  to  be  transferred  unless  such  sale  or  trans- 
fer Is  made  pursuant  to  approval  of  the 
Chief  of  Police  In  the  manner  hereinafter 
provided. 

1210.030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application.  Issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 


within  the  Village  of  Maplewood  to  any 
citizen  of  the  United  States  who  la  of  good 
moral  character  and  has  never  been  con- 
victed of  e  felony,  if  it  appears  that  such 
person  has  a  reasonable  and  lawful  purpose 
In  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used  only 
for  a  lawful  purpose.  Such  permit  Issued  by 
the  Chief  of  Police  shall  be  valid  for  a  period 
of  five  (5)  days  from  its  date  of  Issuance. 

1210.040.  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purcha.ser  or  the  person 
to  whom  such  revolver  Is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shall  sign  In  duplicate  and  deliver 
u>  I'.ald  r,eller  i  statement  containing  his  full 
name,  address  and  D:itlonallty.  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  mantifacturer's  serial  number  of  the 
weapon.  The  seller  or  transferor  shall  Im- 
me'^ilateiy  deliver  'o  lh»-  Chief  of  Police  one 
copy  of  such  statemen'i,  and  such  seller 
:>hall  Indorse  upon  inch  statement  his  signa- 
ture Thi.,  copy  of  the  .<^tatement  shall  be 
Indorsed  by  the  Chief  -jf  Police  and  retained 
for  hl^  perm.tnent  re-  irds.  The  weapon  shall 
not  be  relessed  by  the  seller  for  delivery  to 
the  purchaser  or  traiLsferee  until  the  Police 
Chief  has  approved  such  sale. 

1210  050.  Terms.  The  words  "pLstol  or  re- 
volver" as  used  In  this  ordinance  shall  be 
construed  as  meaning  any  lire  arm  with  a 
barrel  less  than  twelve  (12)  Inches  in  length 

Mendota  Heights 

5.  Possession  of  Weapons  by  Minors.  No 
minor  under  the  age  of  eighteen  jrears  shall, 
within  the  corporate  limits  of  the  Village 
uf  Mendota  Heights,  handle  or  have  In  his 
posse;-;slon  or  under  nl  -  control,  except  when 
accompanied  by  or  under  the  Immediate 
charge  of  his  parent  or  guardiau,  any  fire- 
arm of  any  kind  whatwever,  or  ammtinltlon 
of  any  kind  for  use  therein,  or  any  sling- 
shot, sling,  air-gun,  bow  and  arrow,  spring- 
gun,  or  the  like;  nor  shall  any  such  minor, 
within  the  corporate  limits  of  the  Village, 
fire  or  discharge  »ny  such  fire-arm,  sling, 
slingshot,  bijw  and  arrow,  spring-gun  or  the 
like,  whether  accompanied  by  his  parent  or 
guardian,  or  otherwise 

Section  6.  Sale  fo  minors.  No  person,  firm, 
or  corporation  shall  within  the  corporate 
limits  of  the  Village  of  Mendota  Heights, 
give.  sell,  or  oiherwitc  Turnlsh  any  firearms 
or  air-guns  of  any  kind,  or  any  ammunition 
of  any  kind  for  use  therein,  to  any  minor 
under  age  of  eiphteeii  years,  without  the 
written  consent  ol  the  parent  or  guardian 
of  the  said  minor  Said  perml.sslon  shall  be 
preserved  by  the  person  furnishing  such 
arms  or  ammuntlon.  and  shall  be  open  to 
inspection  at  all  reasotiable  times  by  all 
members  of  the  Police  Department,  the 
.Sheriff  or  his  deputies,  or  the  Judges  of  any 
court  of  record  in  this  State  • 

Section  9.  Definitions. 

B.  Specific  terms  The  following  terms 
ihall   have  the   following  meanings: 

( 1 )  Firearm.  Shall  mean  any  weapon  from 
which  Is  propelled  any  missile,  projectile, 
bullet,  or  other  means  of  explosives  or  gas 
or  air.  excluding  devices  used  exclusively  for 
the  firing  of  stud  cartridges,  explosive  rivets, 
or  similar  indu.stri.al  apparatus  and  instru- 
ments or  equipment  when  used  by  licensed 
physicians  or  veterinarians  in  the  course  and 
scope  of  their  professions. 


•Note, — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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(2)  Handgun.  Sb&U  mean  any  firearm 
having  a  barrel  of  less  tluin  twelve  Inches 
la  length  and  capable  of  being  concealed  on 
the  person. 

(3)  Military  type  weapon.  Shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  char-iCterUtlcs 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  ba- 
zookas, machine  guns,  fully  aiitomatlc  weap- 
ons, mortars,  grenades,  Molotov  oocktaUs. 
but  not  Including  shotguns,  rifles,  pistols  or 
revolvers. 

(4)  Assault  weapon.  Shall  mean  any 
weapon  other  than  a  firearm  or  military  type 
weapon  having  the  designed  personal  assault 
characteristics  of  any  dagger,  dirk,  stiletto. 
switchblade  knife,  spring  blade  knife,  push 
button  knife,  blackjack,  and  sand-club, 
chain  club,  or  metal  knuckles. 

(5)  Ammunition.  Sball  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  Inser- 
tion In  and  propulsion  from  any  firearm. 

(6)  Seciired  rontaincr.  Shall  mean  a  locked 
case  legibly  marked  "firearm"  having  no 
mechanical  features  designed  for  immediate 
weapons  removal  or  use  and  containing  no 
other  non-related  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle  or  ties. 

12.  Sale,  gift,  or  delivery  of  firearms.  A. 
No  person  shall  purchase,  receive  or  accept 
a  handgun  within  the  Village  of  Mendota 
Heights  wlthoikt  first  having  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  authoriz- 
ing him  to  purchase,  receive  or  accept  such 
handgun. 

The  Chief  of  Police  shall,  upon  applica- 
tion. Issue  a  written  permit  to  purchase  or 
receive  a  handgun  within  the  Village  of  Men- 
dota Heights  to  any  citizen  of  the  United 
States  who  Is  of  good  moral  character  and 
has  never  been  convicted  of  a  felony.  It  It 
appears  that  such  person  has  good  cause  to 
fear  an  injury  to  his  person  or  property,  or 
that  such  handgun  Is  to  be  used  for  a  lawful 
purpwse.  Such  permit  shall  be  valid  for  a 
period  of  five  days  from  its  date. 

D.  No  person  shall  sell,  lend,  give,  or  de- 
liver to  tmy  person  any  military  type  weapon 
or  assault  weapon  except  upon  presentation 
of  a  valid  permit  to  possess  the  same  issued 
to  the  transferee  by  the  Chief  of  Police  as 
provided  in  Paragraph  (B)  hereinabove.  The 

■  person  making  such  sale,  loan.  gift,  or  deliv- 
ery shall,  within  five  days  thereafter,  mall  or 
deliver  said  permit  to  the  Chief  of  Police. 

E.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person 
forbidden  to  own  or  possess  the  same  by  law 
or  ordinance. 

F.  Nothing  contained  in  this  section  shall 
apply  to  sale«  at  wholesale  to  dealers. 

13.  Licerue  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  In  firearms  or  ammunition  in  the 
Village  of  Mendota  Heights  without  first  ob- 
taining a  license  to  do  so  from  the  Village 
Council. 

Minneapolis 

877.010.  Definitions 

2  Specific  terms  The  following  terms  shall 
have  the  following  meanings : 

(a)  "Person"  shall  mean  any  natural  in- 
dividual, firm,  partnership,  tnist.  estate, 
club,  association  or  corporation.  As  applied 
to  partnerships  or  associations,  the  word 
includes  the  partners  or  members  thereof, 
as  applied  to  corporations  It  Includes  the 
officers,  agents,  or  employees  thereof  who 
are  responsible  for  the  act  referred  to.  The 
singular  includes  the  plural,  and  the  plural 
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Includes  the  singular.  The  masculine  gender 
includes  the  feminine  gender. 

(b)  "Plrearm"  shall  mean  any  weapon 
from  which  Is  propelled  any  missile,  projec- 
tile or  bullet  by  means  of  explosives  or  gas 
and  shall  include  air  and  "BB"  guns. 

(c)  "Long  gun"  shall  mean  a  rifle,  shot- 
gun or  similar  gun  not  designed  to  be  fired 
from  the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  hand. 

(e)  "Military  type  weapon"  shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  incendiary  char- 
acteristic of  weapons  such  as  cannons 
having  a  bore  diameter  of  larger  than  one- 
half  inch,  bazookas,  machine  guns,  fully 
automatic  weapons,  mortars,  grenades, 
Molotov  cocktails,  but  not  Including  shot- 
guns, rifles,  pistols  or  revolvers  Included  In 
definitions  (c)  and  (d)  above.  DestrucUve 
devices  which  are  not  firearms  and  ammuni- 
tion for  any  military  type  weapon  which  Is 
inert  and  not  readily  restorable.  both 
mechanically  and  by  Intent,  shall  be  ex- 
empted from  the  provisions  of  this  ordinance. 

(f)  "Assault  weapon"  shall  mean  any 
weapons  other  than  firearms  or  military 
type  weapons  having  the  designed  personal 
assault  characteristics  of  any  dagger,  dirk, 
stiletto,  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack,  sand- 
club,  pipe  club,  chain  club,  or  metal 
knuckles. 

(g)  "Ammunition"  shall  mean  any  com- 
plete round  prepared  for  Insertion  in  and 
propulsion  from  any  firearm. 

(J)  "Dealer"  shall  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

877.020.  Person*  prohibited.  It  shall  be  un- 
lawful for  any  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  to  own, 
possess,  carry,  or  have  in  his  custody  or  con- 
trol any  firearms  or  ammunition  unless  such 
person: 

1.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  b«  enrolled  In  a  program  to  qualify 
for  said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 

(a>  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other 
Jurisdiction:  or  a  violation  of  this  ordinance 
or  any  other  law  relating  to  weapons. 

(b)  Committed  under  the  sUtutory  pro- 
cedures of  this  state  or  any  other  Jurisdiction 
to  any  institution  for  treatment  of  a  mental, 
drug  or  alcoholic  condition. 

It  shall  be  unlawful  for  any  persou  to  be  In 
possession  of,  carry  or  transport  any  firearm 
or  ammunition  while  under  the  influence  of 
alcohol,  or  hallucinatory  chemical,  or  nar- 
cotics, or  other  drugs. 

877  040.  Weapons  protiittited.  It  shall  be 
unlawful  for  any  person  within  the  City  of 
Minneapolis  to  own.  keep,  carry  or  have  In 
his  custody  or  control  any  of  the  following: 

1.  MlUtary  type  or  assault  weapons,  unless 
the  person  in  possession  of  such  weapon  has 
in  his  possession  the  permit  provided  in 
Section  877.080. 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  In 
violation  of  this  ordinance. 

The  provisions  of  this  section  shall  not 
apply  to  law  enforcement  or  military  person- 
nel while  engaged  In  the  course  of  their 
duties. 

877.060.  Sales,  gift  or  delivery  of  weapona 
and  ammunition.  It  shall  be  unlawful  for  any 
person  within  the  City  of  Minneapolis  to 
sell,  give,  or  deliver  to  any  persoa: 


; 


1.  Any  weapon  prohibited  under  Section 
877.040,  unless  the  weapon  to  be  received  Is 
a  military  type  weapon  or  assault  weapon 
and  the  person  to  receive  the  weapon  haa 
secured    the    permit    provided    in    Section 

'877.080. 

2.  Any  firearm  or  ammunition  for  such 
firearm  if  such  person  Is: 

(a)  Under  the  age  of  18  years  If  the  fire- 
arm Is  a  long  gun  or  under  the  age  of  21 
years  If  the  firearm  Is  a  hand  gun,  except  for 
legitimate  firearm  activities  set  forth  in  Sec- 
tion 877.030(4)  or  unless  the  recipient  shall 
qualify  under  Section  877.020(1). 

(b)  Under  the  Infiuence  of  alcohol,  hal- 
lucinatory chemicals,  narcotics  or  other 
drugs. 

(c)  Prohibited  from  ownership,  possession, 
custody,  or  control  of  firearms  under  Sec- 
tion 877.020.  and  seller  or  giver  knew  or  had 
reasonable  cause  to  believe  such  person  was 
prohibited. 

877.070.  Report  of  sale,  gift,  or  delivery  of 
handguns.  Every  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  who  agrees 
to  sell,  deliver  or  give  to  any  person  a  hand- 
gun as  defined  In  this  ordinance  shall  within 
five  (5)  days  after  such  agreement  to  sell, 
deliver  or  give,  make  and  file  with  the  City 
Clerk  a  legible  written  report,  •   •   •. 

The  City  Clerk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made, 
and  shall  make  such  forms  freely  available 
to  licensed  gun  dealers.  Persons  not  licensed 
dealers  may  secure  such  reporting  forms  from 
the  City  Clerk  or  any  licensed  gun  dealer. 

No  person  who  Intends  to  sell,  deliver  or 
give  to  any  person  a  handgun  as  defined  In 
this  ordinance  shall  deliver  actual  possession 
to  the  person  to  receive'  the  handgun  until 
three  (3)  days  excluding  Saturday.  Sunday, 
and  holidays,  after  making  and  filing  with 
the  City  Clerk  the  required  Report  of  Sale. 

877.080.  Permit  for  military  type  and  as- 
sault toeapons.  The  owner  or  purchaser  of  a 
military  type  or  assault  weapon  may  be  issued 
a  permit  by  the  City  Clerk  for  possession 
either  as  a  collector's  Item  or  as  a  military 
type  weapon  used  in  officially  recognized 
competition,  or  assault  weapon,  provided 
such  person  Is  not  prohibited  from  owiUng 
or  possessing  firearms  under  this  ordinance. 

Montavid«o 

6-1-32:  Firearms;  minors:  No  minor  imder 
the  age  of  fourteen  (14)  years  shall  handle, 
or  have  in  his  posseeslon  or  under  hU  control, 
except  while  acoompanied  by  or  under  the 
Immediate  obarge  of  his  parent  or  guardian, 
any  person,  firm  or  corporation  deliver  a 
practice  or  any  other  purpoee.  No  parent  or 
guardian  shall  knowln^y  permit  any  minor 
to  vloUte  this  SecUon. 

5-1-71:  Weapons;  sale  to  mirtors:  No  per- 
son shall  sell,  give.  loan,  or  In  any  wise  fur- 
nish any  firearm  or  ammunition  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 
the  written  consent  of  his  parents  or  guard- 
ian, or  of  a  police  officer  or  magistrate  of  the 
City.* 

Mound 

61.30.  Minors — Firearms.  No  person,  or 
persons,  shall  hereafter  within  the  VUlage 
of  Mound,  sell.  give,  loan  or  In  anywise  fur- 
nish any  firearm,  air  gun.  ammunition  or 
dynamite  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  bis 
parents  or  guardian  or  of  a  police  or  mag- 
istrate of  the  village,  nor  sell.  give,  loan  or  in 
anywise  furnish  any  fireworks  to  any 
person.* 


•Nan. — ^Licensees  under  The  Otin  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  firearms  and  anununltlon  to  per- 
sons under  eighteen  (18)  years  of  age. 
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101.010.  Permit.  No  person  shall  purchase, 
receive  or  accept  a  revolver  or  pistol  within 
the  Village  of  North  St.  Paul  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village  authorizing 
him  to  purchase,  receive  or  accept  such 
revolver  or  pistol. 

101.020.  Sale  u;ithout  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  lor  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  North  St.  Paul  to  any  person 
who  is  not  the  holder  of  a  written  permit 
from  the  Police  Chief  of  North  St.  Paul,  au- 
thorizing him  to  purchase,  receive  or  accept 
luch  revolver  or  pistol,  and  In  no  case  shall 
any  firettfm  of  any  kind  for  hunting  or  target 
pistol  or  revolver  to  the  pterson  to  whom  It  Is 
.x>ld,  or  to  be  transferred  unless  such  sale 
nr  transfer  is  made  pursuant  to  approval  of 
the  Chief  of  Police  in  the  manner  hereinafter 
provided. 

101  030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application,  issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  North  St.  Paul  to  anv 
citizen  of  the  United  States  who  Is  of  good 
moral  character  and  has  never  been  con- 
victed of  a  felony,  if  It  appears  that  such 
person  has  a  reasonable  and  lawful  purpose 
In  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used 
cnly  for  a  lawful  purpose  Such  permit  issued 
by  the  Chief  of  Police  shaU  be  valid  for  a 
period  of  five  (6)  days  from  Its  date  of 
issuance. 

101.040.  Transfer  of  permit.  Before  the  de- 
livery of  a  pistol  or  revolver  purchased,  or  to 
be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  Is  to  be  delivered 
shall  surrender  his  permit  to  the  seller  or 
transferor  and  shall  sign  in  duplicate  and 
deliver  to  said  seller  a  statement  containing 
his  full  name  and  address,  the  date  of  the 
sale  or  transfer,  the  caliber,  make,  model 
and  manufacturer's  serial  number  of  the 
weapon.  The  seller  or  transferor  shall  imme- 
diately deliver  to  the  Chief  of  Police  one  copy 
of  such  statement  and  such  seller  shall  In- 
dorse upon  such  statement  his  signature 
This  copy  of  the  statement  shall  be  Indorsed 
by  the  Chief  of  Police  and  retained  for  his 
permanent  records.  The  weapon  shall  not 
be  released  by  the  seller  for  delivery  to  the 
purchaser  or  transferee  until  the  Police  Chief 
has  approved  such  sale. 

101.060.  Terms.  The  words  "pistol  or  re- 
volver" as  used  In  this  ordinance  shall  be 
construed  as  meaning  any  fire  arm  with  a 
barrel  less  than  twelve  (12)  inches  In  length. 

101  060.  Wholesale  to  dealers  does  not  ap- 
ply. Nothing  contained  herein  shall  apply 
to  the  sales  at  wholesale  to  dealers. 

Plymouth 

1  14.  Dangerous  articles,  (b)  It  shall  be  un- 
lawful to  sell,  give,  loan,  or  In  anywise  fur- 
nish any  firearm  or  ammunition  to  a  minor 
under  the  age  of  18  years  without  the  written 
consent  of  his  parents  or  guardian  or  of  a 
police  officer  or  magistrate.* 

RIchfMd 

6.29.  Firearms.  1.  Deflnitions.  The  follow- 
ing terms  have  the  meanings  ascribed  to 
them  In  this  section:  (1)  "Crime  of  violence" 
means  murder,  manslaughter,  rape,  mayhem, 
kidnapping,  burglary,  housebreaking:  as- 
sault with  Intent  to  kill,  commit  rap>e  or  rob: 
assault  with  a  dangerous  weapon  or  assault 
with  intent  to  commit  any  offense  punish- 
able by  Imprisonment  for  more  than  one 
year. 
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(2)  "Firearm"  means  any  weapon,  by 
whatever  name  known,  which  Is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  expanding  gases. 

(3)  "Fugitive  from  Justice"  means  -xny 
person  who  has  fled  or  is  fleeing  from  any 
law  enfcrcement  officer  to  avoid  prosecution 
or  incarcerat'on  for  a  crime  of  violence  or  to 
avoid  .•'tvlrg  tpftlmony  in  any  crl:]i!nii! 
proceeding 

(4)  "Munnfsrturer  or  dealer"  means  any 
person  pnpn-ptl  in  the  business  cf  mauu- 
facturlng  repairing  or  selling  flrear^rj  at 
wholesa>  cr  re* all,  cr  of  accepting  or  pledg- 
ing flreerm^  -?  sec'irlty  for  loans  Alth'.n  the 
cltv. 

(61  "Pistol"  means  any  firearm  with  a 
barrel  less  than  I2  Inches  l:;  lengtli 

(6)  "Su'iverjivff  rrgenizatlon"  means  any 
group,  comrril-tee.  club.  league,  «ociet\,  rs- 
soclatlon  or  combination  of  in'llviduais  the 
purpose  of  which,  ot  one  of  the  p mse--  of 
which,  is  the  establlshmr  •  cont-ol  wC:  d'C*.. 
seizure  or  overthrow  of  the  government  of 
the  United  States  or  any  state  or  polltlcBl 
subdivision  thereof  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
mc  re  of  the  foregoing. 

2.  License  required.  It  Is  unlawful  for  any 
manufacturer  or  dealer  to  sell  at  wholesale  or 
retail,  to  lease  or  to  pledge  or  accept  as 
security  for  a  loan,  any  firearm  without  first 
having  procured  a  license. 

9  Unlawful  disposition  of  firearms.  It  Is 
unlawful  for  any  dealer  to  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  per- 
son who  he  knows  or  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  is  a  fugitive  from  Justice,  Is  of  un- 
sound mind.  Is  a  drug  addict  or  a  habitual 
drunkard,  or  who  Is  a  member  of  a  subversive 
organization. 

Rochester 

1.  Dangerous  weapons.  No  person  shall: 
*  •  •  (61  possess  any  other  dangerous  arti- 
cle or  substance  for  the  purpose  of  being 
used  unlawfully  as  a  weapon  against  some 
other  person;  or  (6)  sell  or  have  In  his  pos- 
session any  device  designed  to  silence  or 
muffle  the  discharge  of  any  firearm:  or  (7) 
without  the  parent's  or  guardian's  consent, 
furnishes  a  child  under  14  years  of  age,  or 
as  a  parent  or  guardian  permits  such  child 
to  handle  or  use.  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  alrgun  of 
any  kind,  or  any  ammunition  or  explosive; 
or  (8)  furnish  to  any  minor  under  18  years 
of  age  any  firearm,  alrgun,  ammunition  or 
explosive  without  the  written  consent  of  the 
parent  or  guardian,  or  of  tbe  poUoe 
department.* 

Roseville 

160.090.  Sale  to  minors  under  18.  No  peraon 
shall  give,  sell  or  otherwise  furnish  any  fire- 
arms  or  air  guns  of  any  kind,  or  any  ammuni- 
tion of  any  kind  for  use  therein,  to  any  minor 
under  the  age  of  18  years  without  the  written 
consent  of  the  parent  or  guardian  of  said 
minor.  SiUd  permission  shall  be  preserved  by 
the  person  furnishing  such  arms  or  ammuni- 
tion, and  shall  be  open  to  Inspection  at  all 
reasonable  time  by  all  law  enforcement  offi- 
cers or  the  Judges  of  any  court  of  record  in 
the  SUte.* 

161.010.  Registration  required.  No  person 
shall  purchase,  sell,  trade,  own  or  have  In 
bis  poasesalon  any  revolver  or  hand  gun  with- 
out registering  the  same  with  tbe  Chief  of 
Police. 

ShakopM 

V.  silencers  prohibited.  No  person  shall 
use.  own  or  possess  any  type  of  silencer  for 
a  firearm  or  possess  any  firearm  equipped  so 
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that  a  silencer  may  be  attached   to  such 
firearm. 

Vn.  Possession  of  firearms  by  minors.  No 
minor  under  tbe  age  of  14  years  shall  handle 
or  ha\e  in  bl.s  or  he;  possession  or  under  his 
or  her  control  cxv-rpt  .-.hlle  accompanied  by 
end  under  the  Immediate  charge  of  a  parent 
or  legal  guardian  any  firearm  of  any  kind 
for  hunting  c-  target  practice  or  any  other 
pu.-pof!e 

Shoreview 

1211  101.  Deflnit.ons  Weapon  means  any 
•nin.  pistol,  revolve:,  slingshot,  sand  club. 
met.'l  knuckles,  daggers,  dirk,  bowle  knife. 
r:;/or.  air  rifle  .-1.  t;\u:.  B-B  gun.  spring 
irm.  Ix.  A  and  arr-i-A-,  twi'i.h  blade,  firearm  or 
any  .-Imllar  iievlce  foi  tr,e  propulsion  of  shot 
or  ether  metal  pei'.t  I  v  vthatever  means,  and 
anv  other  c'angerc-.w  -r  deadly  weapon  or  In- 
strua^ent.  Persou  n-ipan=  any  person,  firm, 
par'nei&hlp  o;   jarporati'in. 

IJilOSO.  Lu.cr.:i  ;» r.-jired.  No'  persons 
shall  de^i  tn  rr  :^>:l.  ai  retail  or  wholesale 
without  a  .Icenfco.  .,:i>  gun,  pistol,  revolver, 
bow  and  arrow  or  i^nife 

l2U.05e.  Cry  d: 'ion  of  license.  Every 
licence  :^hal)  b;  granit-d  subject  to  the 
following  cond.aonb  and  all  other  provisions 
of  this  and  any  other  Chapter  of  the  Shore- 
view  Municipal  Code  or  other  Ordinance  or 
State  Law.  (2)  No  weapon  of  any  sort  shall 
be  sold  cr  furnished  to  any  person  under 
twenty-one  (21 )   years  of  age 

South  St.  Paul 

808  01.  Firearms  purchase  restricted.  No 
person  ohall  purchase,  receive  or  accept  a 
revolver,  pistol,  and  other  firearm  havUig  a 
barrel  of  10  Inches  or  less  in  length,  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  a  firearm. 

808.02  Firearms  sale  restricted.  No  person 
shall  sell,  deliver,  or  otherwise  transfer  a 
pl-tol,  revolver,  or  other  firearm  having  a 
barrel  of  10  inches  or  less  in  length,  within 
the  City  to  any  person  who  Is  not  the  holder 
of  a  written  permit  from  the  Chief  of  Police 
authorizing  him  to  purchase,  receive  or  ac- 
cept such  firearm. 

808.03.  Firearm  permit  required.  Applica- 
tions for  permits  to  purchase,  receive  and 
accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  Inches  or  less  In  length, 
shall  be  made  to  the  Chief  of  Police  upon 
blanks  to  be  provided  therefor  and  shall 
(tive  the  name  of  the  applicant,  his  age.  occu- 
pation, place  of  residence,  height,  weight, 
complexion,  nationality,  and  such  other  In- 
formation and  elements  of  identification  and 
good  character  as  the  Chief  of  Police  may 
require.  No  person  applying  for  such  permit 
shall  give  false  or  untrue  Information,  or  offer 
false  evidence  of  his  identity.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permits  to  all  persons  having  been  convicted 
7f  a  felony,  and  to  minors,  drug  addicts  and 
such  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  Chief 
ot  Police  shall  be  satisfied,  after  Investigation 
made  that  the  applicant  Is  a  suitable  person 
of  sound  mind  and  discretion  and  of  good 
moral  character,  and  that  such  firearm  Is  to 
be  used  for  a  lawful  purpose,  he  shall  grant 
to  the  applicant  a  written  permit  authorizing 
him  to  purchase,  receive  or  accept  such  fire- 
arm. The  Chief  of  Police  may  at  any  time 
revoke  any  and  all  such  permits  so  issued. 

808.06.  Firearm   identiflcaUon   marks.   No 


*NoT«. — Licensees  tmder  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  aoununltlon  to 
persons  under  eighteen  (18)  years  of  age. 
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person  sbaU  ehaxige.  alter  or  oblltente  the 
name  of  the  make,  model,  manufacturer^ 
number  or  other  mark  of  Identification,  and 
no  person  shall  keep  In  his  possession  or 
under  his  control  any  such  firearm  upon 
which  the  name  of  the  make,  model,  manu- 
facturer's number,  or  other  mark  of  Identifi- 
cation has  been  to  his  knowledge  changed, 
altered,  renewed  or  obliterated. 

St.  Louis  Park 

4:700.  Aflnors  not  to  have  firearms  or 
axoitch  tlade  knives.  No  minor  under  the  age 
of  eighteen  years  shall  handle,  or  have  In  his 
possession,  or  under  his  control,  except  while 
accompanied  by,  or  under  the  Immediate 
charge  of.  his  parent  or  guardian,  any  fire- 
arm of  any  kind  whether  for  hunting  or  tar- 
get practice  or  any  other  purpose,  nor  any 
switch  blade  knife.  No  person  shall  know- 
ingly permit  tiny  such  minor  to  violate  tbla 
section. 

4:701.  Firearms  for  minors.  No  person  shall 
sell,  give  away,  or  In  any  wise  furnish  any 
firearms  or  ammunition  or  switch  blade  knife 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  officer  or  magistrate.* 

St  Paul 

425.01.  DeHnitions.  1.  "Oeneral  Terms." 
Terms  used  in  this  ordinance,  unless  ex- 
pressly defined,  shall  have  the  meanings  pre- 
scribed by  the  SUtutes  of  thi  State  of  Min- 
nesota for  the  same  terms.  3.  "Specific 
Terms."  The  following  terms  shall  have  the 
following  m»arlngs. 

(a;  "Plrearm"  shall  mean  any  weapon 
from  which  Is  propelled  any  mlsalle.  projec- 
tile, bullet,  or  other  mass  through  a  barrel 
by  means  of  explosives  or  gp.s  or  air.  exclud- 
ing devices  used  exclusively  for  the  firing  of 
stud  cartridges,  explosive  rivets,  or  similar 
Industrial  apparatus  and  instruments  or 
equipment  when  used  by  licensed  physicians 
or  veterinarians  In  the  course  and  scope  of 
their  professions. 

(b)  "Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  Inches  In 
length  and  capable  of  being  concealed  on 
the  person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  havln;  firepower, 
mass,  explosive  or  Incendiary  chai  acterlstlcs 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  bazoo- 
kas, machine  guns,  fully  automatic  weapons, 
mortars,  grenades.  Molotov  cocktails,  but  not 
Including  shotguns,  rifles,  pistols  or  revolvers. 

<e)  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  in- 
sertion In  and  propulsion  fron.  any  firearm. 

425.02.  Persons  prohibited  from  possessing 
firearms.  (1)  No  person  who  has  not  at- 
Ulned  the  age  of  18  years  shall  have  any 
firearm  In  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
Cltv  of  St.  Paul  except  when  he  Is  accom- 
panied by  his  parent  or  legal  guardian,  while 
participating  under  supervision  as  a  member 
of  a  registered  target  shooting  or  sportmen's 
club,  gun-tralnlng  program,  gun  show. 
parade  or  similar  event  for  which  a  permit 
has  been  Issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  Is  actually  enrolled  In  a 
program  to  obtain  the  same. 

(2)  No  person  shall  have  any  firearm  in 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  limits  of  the  City 
of  St.  Paul  who  has  been  convicted  of  any 
felony,   or   who  Is   addicted   to  the   use  of 
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drugs  or  who  la  under  the  Influence  of  drugs 
or  alcohol. 

425.04.  Weapon*  prohibited.  No  person  shall 
own.  keep,  carry,  or  have  In  his  poaaeaalon 
anywhere  in  the  City  of  St.  Paul  any  mlllUry 
type  weapons,  or  any  assault  weapon,  or  any 
stolen  weapon,  except  military  personnel  en- 
gaged in  the  course  of  their  duties  and  peace 
officers,  unless  he  holds  a  permit  to  possess 
the  same  as  collectors'  Items  or  for  use  In  offi- 
cially recognized  competition,  "Officially  rec- 
ognized competition"  includes  all  competi- 
tions held  under  the  sponsorship  of  a  regis- 
tered target  shooting  or  sportsman's  club 
which  Is  duly  authorized  to  obtain  firearms 
or  ammunition  from  the  United  States. 

425.00.  Sale,  gift,  or  delivery  of  firearms.  1. 
No  person  shall  purchase,  receive  or  accept  a 
handgun  within  the  City  of  St.  Paul  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  handgun. 

2.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purchaser 
or  person  to  whom  such  handgun  is  to  be 
delivered  shall  surrender  his  permit  and  shall 
sign  m  duplicate  and  deliver  to  the  seller  or 
transferrer  a  statement  containing  his  full 
name,  address  and  citizenship,  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manfactiirer's  number  of  the  weapon. 
The  seller  or  person  intending  to  transfer 
such  handgun  shall  immediately  deliver  to 
the  Chief  of  Police  one  copy  of  such  sUte- 
ment.  and  If  It  appears  that  the  person  to 
whom  such  weapon  Is  sold  or  to  be  trans- 
ferred has  been  permitted  to  purchase,  accept 
or  receive  such  handgun,  the  Chief  of  Police 
shall  endorse  upon  cuch  statement  bis  ap- 
proval of  the  purchase  or  transfer. 

4.  No  person  shaU  sell,  lend,  give,  or  dellvw 
to  any  person  any  military  type  "veapon  or 
assault  weapon  except  upon  presentation  of 
a  valid  permit  to  possess  the  same  luued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided In  Subdivision  2.  The  person  making 
such  sale,  loan,  gift,  or  delivery  shall,  within 
five  days  thereafter,  mall  or  deliver  said  per- 
mit to  the  Chief  of  Police. 

5.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person 
forbidden  to  own  or  possess  the  same  by  law 
or  ordinance. 

426.07.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  in  firearms  or  ammunition  in  St. 
Paul  without  first  obtaining  a  license  to  do 
so  from  the  City  Council. 

St.  Paul  Park 

d.  No  minor  under  the  age  of  fourteen 
years  shall  handle  or  have  In  his  possession 
or  under  his  control  except  while  accom- 
paivled  by  or  vmder  the  Immediate  charge  of 
his  parent  or  guardian,  any  firearm  or  air  gun 
of  any  kind  and  use  for  hunting,  target  prac- 
tice or  any  other  purpose. 

St  P«t«r 

1.  Whoever  does  any  of  the  following  shaU 
be  guilty  of  a  misdemeanor: 

(5)  Sells  or  has  in  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm. 

(7)  Without  the  parent's  or  guardian's 
consent,  furnishes  to  a  child  under  14  years 
of  age.  or  as  a  parent  or  guardian  permits 
such  child  to  handle  or  use.  outside  of  the 
parent's  or  guardian's  presence,  a  firearm  or 
air  gun  of  any  kind,  or  handle  ammunition  or 
explosive. 

(8)  Furnishes  a  minor  under  18  years  of 
age  with  a  firearm,  air  gun.  ammunition,  or 
explosive,  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  dty  PoUce 
Department.* 


3.  Nothing  In  this  acotlOB  prohibits  the 
possession  of  the  artlolos  mentioned  by  mu- 
Mums  or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhlbltlos. 

Two  Harbor* 

(e)  Salea  to  Intoxicated  persons  and  mi' 
nors.  No  person  within  the  City  shall  pur- 
chase from,  or  sell,  loan,  or  furnish  any 
weapon  In  which  any  explosive  substance  can 
be  used  to,  any  person  under  the  Influenoe 
of  alcohol  or  any  narcotic  drug,  stimulant, 
or  depressant,  or  to  any  person  In  a  condition 
of  agitation  and  exclUblUty,  or  to  a  minor 
under  the  age  of  18  years.* 

Virginia 

3.  Dangerous  weapons.  It  shall  be  unlaw- 
ful for  any  person,  persons,  firm  or  corpora- 
tion to  manufacture  or  cauae  to  be  manu- 
factxired,  sell  or  keep  for  sale,  offer  or  other- 
wise dispose  of,  any  instrument  or  weapon  of 
the  kind  usually  known  as  sllng-shot,  sanu- 
club  or  metal  knuckles,  or  to  sell  or  give  any 
pistol  or  firearm  to  a  person  under  the  age 
of  eighteen  years,  without  written  permit 
of  the  Mayor  of  the  City  of  Virginia;  or  to 
ittempt  to  use  against  another  or  with  Intent 
so  to  use,  to  carry,  conceal  or  possess  any  of 
the  weapons  hereinbefore  specified,  or  any 
dagger,  dirk,  knife,  pistol  or  other  dangerous 
weapon.* 

8.  Use  of  arms  by  minors.  No  minor  under 
the  age  of  foxirteen  (14)  years  shall  hsndle, 
or  have  In  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the 
Immediate  charge  of  his  parent  or  guardian, 
any  fire  arm  of  any  kind  for  hunting  or  target 
practice,  or  any  other  purpose  and  it  shall 
be  unlawful  for  any  person  or  persons  to  aid 
or  knowingly  permit  any  such  minor  to  have 
such  fire  arms  in  his  possession  while  un- 
accompanied by  or  under  the  Immediate 
charge  of  his  parent  or  guardian 

Wabasha 

2.  It  shall  be  unlatc/ul  for  any  person 
under  the  age  of  fourteen  years  to  handle  or 
have  In  his  possession  or  under  his  control, 
within  the  City  of  Wabasha,  any  firearm 
of  any  kind,  except  while  accompanied  by, 
or  under  the  Immediate  charge  of  his  parent 
or  guardian. 

WasMa 

8.20.  Dangerous  weapons  ana  articles. 
Subd.  1.  Acta  prohibited.  It  Is  unlav^ul  for 
any  person  to:  F.  Sell  or  have  In  his  posses- 
sion any  Jevlce  dealgned  to  silence  or  muffle 
the  discharge  of  a  firearm:  or 

O.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun.  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment.* 

White  Bear  Lake 

1303.060.  Dangeroxis  weapons.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
In  his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  Immedi- 
ate charge  of  his  parent  or  guardian,  any 
firearm  of  any  kind  whatsoever,  or  ammuni- 
tion of  any  kind  for  use  therein,  or  any  allng- 
shot,  sling,  air-gun.  spring-gun,  or  the  like: 
nor  shall  any  such  minor  fire  or  discharge  any 
such  fire-arm,  sling,  slingshot,  air-gun, 
spring-gun  or  the  like,  whether  accompanied 
by  bis  parent  or  guardian,  or  otherwise. 


•Not*. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (IS)  years  of  age. 
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Mo  person  shall  give,  sell,  or  otherwise 
furnish  any  firearms  or  air-guns  of  any  kind, 
or  any  ammunition  of  aay  kind  for  use 
therein,  to  any  minor  under  age  of  18  years, 
without  the  written  consent  of  the  parent  or 
guardian  of  the  minor.  Said  permission  shall 
be  preserved  by  the  person  furnishing  such 
arms  or  ammunition,  and  Bhall  be  open  to 
inspection  at  all  reasonable  tlmc^  by  .iU 
members  of  the  police  department,  itio  "-her- 
Iff  or  his  deputies,  or  the  judRp  "it  :ii)V  roiirt  of 
reoi>rd  in  the  State  • 

Mississippi 
State  Law 

Miss.  Com  Ann    25 

7015-31.  Explnsire.i  -Seller  to  Keep  rec- 
ords -Whfm  sale  of  explvfnes  unlawjul 
Every  person  who  .selLs  or  oth»-rwlre  dl;  poses 
of  dynamite,  nitroglycerine.  expUisivo.-i.  gas 
bombs,  dynamite  cape,  nltrof^lycerlne  caps, 
fuses,  detonators  or  other  similar  explosives, 
shall  keep  an  accurate  reccrc.  of  the  name 
of  the  purchaser,  his  addrefis,  quantltv  and 
the  general  purpnee  of  Its  intende<l  use  It 
shall  be  unlawful  to  sell  dynamite,  nitro- 
glycerine, explosives,  gas  bombs,  dynamite 
caps,  nitroglycerine  caps.  luses.  detonators  or 
other  similar  explosives  unless  the  person 
making  the  sale  knows  the  purchaser  and  the 
general  purpose  for  which  such  explosive 
or  Its  counterpart  will  be  used 

7015-32  Sales  of  explosives  to  be  report- 
ed— Regulation  by  municipaiitiea.  Every  seller 
of  dynamite,  nitroglycerine,  explosives,  ga."; 
bombs,  dynamite  caps,  nitroglycerine  caps, 
fuses,  detonators  or  other  similar  explosives 
shall  report  any  sale,  transfer  of  title,  or  re- 
moval to  the  sheriff  of  the  county  where 
such  transfer  or  removal  took  place  within 
twenty-four  (24)  hours  on  forms  to  be  pro- 
vided Should  the  sale,  transfer  of  title  or 
removal  of  explosives  be  within  a  munici- 
pality, then  a  report  shall  also  be  made 
within  twenty-four  (24)  hours  to  the  chief 
of  police  on  forms  to  be  provided  The  gov- 
erning authorities  of  municipalities  shall 
have  the  power  to  adopt  ordinances  for  the 
further  regulation  and  control  of  dynamite, 
nitroglycerine  and  similar  explosives. 

Miss.  Codb  Ann.  Tttle  33 

33-7-307  Authority  to  close  .-.^tub/i^.i- 
ments.  Whenever  any  part  <jf  the  military 
forces  of  this  state  Is  on  active  duty  pur-» 
suant  to  the  order  of  the  governor,  the  com- 
manding officer  may  order  the  rloslntf  of  any 
place  where  intoxicating  IKjUors.  arnu  am- 
munition, dynamite  or  other  explosive-;  are 
sold,  and  forbid  the  sale,  barter,  loan  or  the 
giving  away  of  these  articles  j^  lonj;  as  any 
of  the  troops  remain  on  duty  In  the  vicinity 
where  the  place  ordered  cln.<ied  may  be  lo- 
cated. 

Miss.  Code  Ann.  TrrLr  45 

45-9-1  Weapons  to  be  registered:  eirep- 
tioru!.  ( 1 )  BTvery  person  In  this  state  who  now 
owns  or  has  In  his  po.ssesslon.  or  who  shall 
hereafter  acquire  any  pistol  or  revolver,  or 
any  machine  guns,  sub-machine  guns,  and  or 
similar  firearms  or  any  other  high  povser  rifle 
with  a  velocity  of  more  than  2.000  feet  per 
second  at  the  muzzle,  shall  be  required  to 
register  such  weapon  In  the  manner  and 
within  the  time  hereinafter  specified;  pro- 
vided, however,  that  the  provisions  of  sec- 
tions 45-9-1    to  46-9-17  sh&ll  not  apply  to 


•NoTZ — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering firearms  and  ammunition  to  persons 
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any  person,  firm  or  corporation  regularly  en- 
gaged in  the  sale  of  such  weapons  in  the 
usual  course  of  business  from  an  established 
and  permanent  place  of  business,  except  as 
herein  provided;  and  provided,  further,  that 
the  provisions  of  sections  45  9  1  to  46-9-17 
shall  not  apply  to  an>  firearms  manufactured 
prior  to  January  1,  1900,  nor  to  any  firearm 
manufactured  since  that  date  which  Is  not 
cap.ible  of  bfiOK  dischnrgcd  and  which  has 
been  prorvrcj  and  ha.-  Ijeen  kept  by  the 
o'wiK-r  thermf  n  .  a  ri-h'  or  In  t-rioal  ^peci- 
mtii  nor  t.i  inv  tirntruis  riirui^iied  t.,  tjie 
organii-fd  uiili'ta  ■>!  thi.',  'ita^e.  ur  tlie  armed 
fonies  of  tti»t  t'luted  Statf    for  their  use 

(2)  Se<'toi.j  45  «  1  L.(  45- 9  17  .bail  not 
apply  U>  collectors  ijf  tlrcarnts  who:,e  collpf-- 
lijui  is  r«"f;l  .ttTtd  with  ilin  Niitlonal  Rifle  A.;- 
soclHtlon  or  other  licen  '-d  aational  toUe'- 
Uirs  urearntb  a  .■><iCultion:.■ 
45-9  3.  Time  and  plarr  <,f  registration  All 
ret;lstrattons  of  weapons  under  the  provisions 
of  .actions  45^9  1  to  4S  9  17  shall  be  made 
with  the  .sheriff  of  the  crmnty  In  which  the 
person  owning  or  po.sses:.lng  same  resld»;i,  rjr 
If  .-.uch  person  has  no  fixed  residence  within 
this  state,  then  such  weapon  shall  be  regis- 
tered with  the  .sheriff  of  the  county  in  which 
such  weapon  Is  usually  kept  or  maintained. 
All  .-itich  weapons  now  owned  or  pos.sessed  by 
any  person  or  which  may  be  hereafter  ac- 
quired within  eighty  (80)  days  after  the  ef- 
fective date  here<jf  shall  be  registered  with 
such  sheriff  within  ninety  (90)  days  after  the 
effective  date  of  sections  46-9-1  to  45-9-17, 
and  thereafter  all  such  weapons  which  shall 
be  acquired,  owned  or  po.".ocssed  shall  be  reg- 
istered with  such  sheriff  within  ten  (10)  days 
after  the  acquisition  thereof  by  such  person 
45-9  5,  Regtitration.  procedure  for.  All  reg- 
istrations of  such  weapons  shall  bo  ntade  in 
duplicate,  on  forms  to  be  provided  by  the 
board  of  supervisors  of  each  county,  which 
forms  shall  require  the  following  informa- 
tion :  (I )  The  name  and  address  of  the  owner 
or  person  pos.seiSlng  such  weapon:  (2)  The 
age,  race,  and  .<!ex  of  such  person;  (3i  A  fully 
detailed  description  of  such  weapon,  giving 
the  make,  model  and  serial  numt>er;  (4)  The 
name  and  address  of  the  person  from  whom 
.such  weap<iii  was  acquired  or  purchased;  and 
<S)  Where  "'Uch  weapon  is  usually  kept.  Such 
form  shall  be  fully  filled  out  by  the  person 
owning;  or  pos-sesslng  such  weapon,  and 
the  ci>mplrled  form  shall  be  filed.  In  dupll- 
cai.e,  with  ihe  sheriff  of  the  proper  county 
Both  the  oriKlaal  and  duplicate  of  such  forms 
shall  be  signed  by  the  registrant  and  his  sig- 
nature shall  be  witnessed  by  two  re^ohsible 
person^;,  whose  :i,ddres.ses  shall  be  .shown  upon 
the  reKistriilion  form. 

45  « -7  Regi.'ctratton  formt.  how  Hied.  The 
original  retistration  form  so  filed  shall  be 
retained  by  the  .sheriff  in  a  safe  and  conven- 
ient file  to  be  furnished  him  by  the  board  of 
supervisors  for  that  purpose.  All  such  regis- 
trations shall  be  filed  and  arranged  In  alpha- 
betical order  and  shall  be  op>en  to  the  Inspec- 
tion of  any  person  at  any  time  during  the 
regular  hours  of  business. 

45-9-17.  Transfer  of  firearms.  It  will  be 
i.»cesaary  to  register  firearms  under  sections 
45-9-1  to  45-9-17  only  one  time  as  long 
as  said  firearm  remains  in  the  possession  of 
the  person  registering  same,  provided  that 
when  the  registered  firearm  shall  be  sold  or 
eiven  away  by  the  person  registering  same, 
then  the  person  acquiring  poaaession  of  such 
firearm  shall  register  same  as  herein  pro- 
vided. 

45-9-19.  Purchase  of  rifles  and  shotguns  in 
contiguous  states.  It  Is  declared  that  it  is 
In  the  public  Interest  to  authorize  residents 
of  this  state  to  purchase  or  otherwise  obtain 
rlfies  and  shot^ns  In  states  oontiguoue  to 
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this  state  In  compliance  with  such  other  laws 
of  this  state  or  Its  political  subdivisions  as 
may  be  applicable  and  In  compliance  with 
Section  102  of  the  Gun  Control  Act  of  1968, 
Public  Law  90-618,  18  USC  921  et  seq. 

As  used  In  this  section,  the  term  "a  state 
contiguous  to  this  state"  shall  mean  any 
St  Ate  uith  a  border  touching  a  border  of 
this  :^thte,  A£  used  in  this  section,  all  other 
le.-ma  .,hali  Iik  glvi^  :i  ttie  meaning  prescribed 
in  13  use  »^i  itht  Gun  Control  Act  of  1968. 
Pvibli,  Law  M>-618|  and  the  regulations  duly 
pr-.j:ii.lKa»  xl  iJif-rtunder  as  prcently  enacted 
or  promulgated  and  as  hereinafter  modified. 

It  Ji.ill  be-  lawful  for  a  person  residing  In 
thi.s  stale  (inrludiiig  a  corporation  or  other 
busuies>  «-ntit>  maintaining  a  place  of  busi- 
H' sr,  in  tUls  si4t«i  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  In  a  state  contiguotis 
to  this  .state  and  to  receive  or  transport  such 
rifle  or  shotgun  Into  this  state 

Tills  .section  shall  not  apply  or  be  construed 
to  affect  m  any  way  the  purchase,  receipt  or 
transportation  of  rifles  and  shotguns  by 
federally  licensed  firearms  manufacttirers, 
importers,  dealers  or  collectors. 

Miss.  Code  Ann.  Trruc  97 

97-37-1  Deadly  weapons — carrying  deadly 
weapon  and  u-ie  o/  imitation  firearm  pro- 
hibited— penalties.  Any  person  who  carries, 
concealed  in  whole  or  in  part,  any  bowie 
knife,  dirk  knife,  butcher  Itnlfe,  switchblade 
knife,  metallic  knuckles,  blackjack,  slingshot, 
pistol,  revolver,  or  any  rifle  with  a  barrel  of 
less  than  sixteen  (16)  Inches  in  length,  or 
any  shotgun  with  a  barrel  of  leas  than  eight- 
een (18)  Inches  In  length.  ma<dilne  gun  or 
any  fully  automatic  firearm  or  deadly  weap- 
on, or  any  muffler  or  silencer  for  any  firearm, 
whether  or  not  it  Is  accompanied  by  a  fire- 
arm, or  uses  or  attempts  to  use  against  an- 
other person  any  Imitation  flrecu-m,  shall 
upon  conviction  be  punished  as  follows: 

la)  By  a  fine  of  not  less  than  one  hundred 
dollars  ($100.00) .  nor  more  than  five  hundred 
dollars  (S500.00),  or  by  Imprisonment  In  the 
county  jail  for  not  more  than  six  (6)  months, 
or  both.  In  the  dLvretlon  of  the  court,  for  the 
first  conviction  uiKler  this  section. 

I  b )  By  a  fine  of  not  less  than  one  hundred 
dollars  ($100.00) ,  nor  more  than  five  hundred 
dollars  ($500  00).  and  imprisonment  in  the 
county  Jail  for  not  less  than  thirty  (30)  days, 
nor  more  thsm  six  (6)  months,  for  the  second 
conviction  under  this  section. 

(c)  By  Imprisonment  In  the  state  peniten- 
tiary for  not  less  than  one  ( 1 )  year,  nor  more 
thin  five  (5)  years,  for  the  third  or  more 
convictions  under  this  section. 

(di  Bv  Imprisonment  in  the  state  peniten- 
tiary for  ni>t  less  than  one  (1 )  yetu*.  noc  more 
than  five  (5)  years,  for  any  j>erson  previously 
convicted  of  any  felony,  who  is  convicted 
under  this  section 

97-37-5.  Deadly  weapons — possession  by 
convicted  felon  as  evidence  of  crime.  TTie 
Dossesslon  of  any  deadly  weapon  as  described 
in  section  97-37-1  by  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  state,  any  other  state,  or  of  the  United 
States,  shall  be  prima  facie  evidence  of  a 
violation  of  that  section. 

97-37-7.  Deadly  v>eapons — persons  per- 
mitted to  carry  toeapons — bond.  It  shtJI  not 
be  a  violation  of  section  97-37-1  or  any  other 
statute  for  pistols,  firearms  or  other  suitable 
and  appropriate  weapons  to  be  carried  by 
duly  constituted  bank  guards,  company 
guajds,  watchmen,  railroad  special  a^nts  or 
duly  authorized  representatives,  agents  or 
employees  of  a  patrol  service,  guard  service, 
or  a  company  engaged  in  the  business  of 
transporting  money,  securities  or  other  valu- 
ables,   or    persons   similarly    employed   and 
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engaged,  while  actually  engaged  In  the  per- 
formance of  their  duties  as  such,  provided 
that  such  persons  are  under  bond  in  a  sum 
of  not  less  than  one  thousand  dollars 
(•1.000.00)  for  the  lawful  and  faithful  per- 
formance of  their  duties,  the  cost  of  which 
bond  shall  be  paid  by  the  employer  of  such 
persons:  and.  further,  provided  that  such 
persons  have  first  made  written  application 
and  obtained  a  permit  so  to  do  from  the 
sheriff  of  the  county  In  which  they  are  em- 
ployed. Provided,  however,  that  where  the 
duties  of  any  person  covered  by  the  provi- 
sions of  this  paragraph  may  carry  him  Into 
more  than  one  county,  such  person  may  file 
a  bond  In  the  s-.im  of  two  thousand  dollars 
($2,000.00)  with  the  secretary  of  state,  for 
the  lawful  and  faithful  performance  of  his 
duties,  the  cost  of  the  bond  shall  be  paid 
by  the  employer  of  such  person,  and.  pro- 
vided, further,  that  such  person  has  first 
made  written  application  with  and  obtained 
a  permit  so  to  do  from  the  secretary  of  state, 
and  said  permit  shall  be  valid  as  a  statewide 
permit,  for  which  the  secretary  of  state  shall 
collect  a  fee  of  two  dollars  (•2.00).  No  such 
permit  shall  be  Issued  to  any  person  who 
has  ever  been  convicted  of  a  felony  under  the 
law.s  of  this  or  any  other  state  or  of  the 
United  States. 

It  shall  further  not  be  a  violation  of  sec- 
tion 97-37-1  or  any  other  statute  for  pistols, 
firearms  or  other  suitable  and  appropriate 
*eapons  to  be  carried  by  game  and  fish  law 
enforcement  officers  or  investigators  em- 
ployed by  the  attorney  general  while  engaged 
in  the  performance  of  their  duties  as  such. 

97-37-9  Deadly  weapons — defenses  againJt 
indictment  for  carrying  deadly  weapon. — Any 
person  indicted  or  charged  for  a  violation  of 
section  97-37-1  may  show  as  a  defense: 

(a)  That  he  was  threatened,  and  had  good 
and  sufficient  reason  to  apprehend  a  serious 
attack  from  any  enemy,  and  that  he  did  so 
apprehend:  or 

(b)  That  he  was  traveling  and  was  not  a 
tramp,  or  was  setting  out  on  a  Journey  and 
was  not  a  tramp:  or 

(ci  That  he  was  a  law  enforcement  or 
•peace  officer  in  the  discharge  of  his  duties: 
or 

(d)  That  he  was  at  the  time  In  the  dis- 
charge of  his  duties  as  a  mail  carrier;  or 

(ei  That  he  was  at  the  time  engaged  in 
transporting  valuables  for  an  express  com- 
pany or  bank:  or 

(f)  That  he  was  a  member  of  the  armed 
forces  of  the  United  States.  National  Guard, 
State  Militia.  CivU  Defense  Corps,  guard  or 
patrolman  in  a  t-tate  or  municipal  institu- 
tion while  in  the  performance  of  his  official 
duties:  or 

(g)  That  he  was  In  lawful  pursuit  of  a 
felon:  or 

ih)  That  he  was  lawfully  engaged  In  legit- 
imate sports:  or 

(1)  That  at  the  time  h^  was  a  company 
guard,  bank  guard,  watchman  or  other  per- 
son enumerated  in  section  97-37-7  and  was 
then  actually  engaged  in  the  performance  of 
r.ls  duties  as  such,  and  then  held  a  valid  per. 
trut  from  the  sheriff  or  the  secretary  of  state 
to  carry  the  weapon. 

And  the  burden  of  proving  either  of  said 
defenses  shall  be  on  the  accused. 

97-37-11.  Deadly  weapons — dealers  to  keep 
record  of  cartridges  and  weapons  sold  Every 
merchant  or  dealer  or  pawnbroker  that  sells 
bowle-knlfes.  dlrk-knifes,  pistols,  brass  or 
metallic  knuckles  or  slungshots.  or  pistol  or 
rlfla  cartridges,  shall  keep  a  record  of  all  sales 
of  such  weapons  and  cartridges  sold,  showing 
the  description  of  the  weapons  and  kind  and 
caliber  of  cartridges  so  sold,  the  name  of  the 
purchaser,  and  the  description  of  weapons 
and  the  quantity  of  cartridges  and  date  of 


sale.  This  record  to  be  opened  to  public  In- 
spection at  any  time  to  persons  desiring  to 
see  It.  The  dealer  who  violates  this  section 
shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  five 
dollars  nor  more  than  twenty-five  dollars. 

97-37-13.  Deadly  ueaporu — weapons  and 
cartridges  not  to  be  ffiven  to  minor  or  intox- 
icated person.  It  shall  not  be  lawful  for  any 
person  to  sell,  give  or  lend  to  any  minor  or 
person  Intoxicated,  knowing  him  to  be  a 
minor  or  In  a  state  of  Intoxication,  any  deadly 
weapon,  or  other  weapon  the  carrying  of 
which  concealed  Is  prohibited,  or  pistol  car- 
tridge: and.  on  conviction  thereof,  he  shall 
be  punished  by  a  fine  not  less  than  twenty- 
five  dollars  nor  more  than  two  hundred  dol- 
lars, or  Imprisoned  in  the  county  Jail  not 
exceeding  three  months,  or  both. 

97-37-23.  Explosives — unlawful  posses- 
sion— duty  of  officers  to  make  search  and 
seize  explosives.  (1)  It  la  unlawful  for  any 
person  to  have  In  his  possession  dynamite 
caps,  nltro  glycerine  caps,  fuses,  detonators, 
dynamite,  nltro  glycerine,  explosives,  gas  or 
stink  bombs,  or  other  similar  explosives  pe- 
culiarly possessed  and  adapted  to  aid  In  the 
commission  of  a  crime;  except  such  person 
or  persons  who  are  engaged  In  a  lawful  busi- 
ness which  ordinarily  requires  the  use  thereof 
m  the  ordinary  and  usual  conduct  of  such 
business,  and  who  possess  said  articles  for  the 
purpose  of  use  In  said  business:  ahd  upon 
conviction  of  any  person  thereof,  he  shall  be 
Dunlshed  by  Imprisonment  in  the  peniten- 
tiary not  exceeding  five  years,  or  In  the  county 
Jail  not  exceeding  one  year.  The  possession 
of  such  exoloslves  by  one  who  docs  not  cus- 
tomarily use  same  in  his  regular  and  ordl- 
narv  occuoational  activities  shall  be  prima 
facie  evidence  of  an  Intention  to  use  same 
for  such  unlawful  purnoses. 

(2)  It  shall  be  the  duty  of  any  sheriff, 
constable,  marshal,  or  policeman  in  a  mu- 
nicipality, or  any  person  vested  with  general 
police  authority,  who  has  reason  to  believe 
and  does  believe  that  the  above  described 
explosives  are  being  transported  or  possessed 
for  aid  In  the  commission  of  a  crime,  forth- 
with to  make  a  reasonable  search  of  such 
person  or  vehicle,  and  to  seize  such  explo- 
sives and  to  at  once  arrest  the  person  or  per- 
sons having  possession  or  control  thereof. 
Such  officer  or  officers  proceeding  in  good 
faith  shall  not  be  liable  either  clvUly  or 
criminally  for  such  a  search  and  seizure 
without  a  warrant,  so  long  as  said  search  and 
seizure  Is  conducted  In  a  reasonable  man- 
ner. It  appearing  that  the  officer  or  officers 
had  reason  to  believe  and  did  believe  that  the 
law  was  being  violated  at  the  time  such 
search  was  Instituted.  And  the  officer  or  offi- 
cers making  such  search  shall  be  competent 
to  testify  as  a  witness  or  witnesses  as  to  all 
facts  ascertained  by  means  of  said  reasonable 
search  or  seizure,  and  all  such  explosives 
seized  shall  be  admitted  in  evidence.  But 
this  section  shall  not  authorize  the  search  of 
a  residence  or  home,  or  room,  or  building, 
or  the  Dremlses  belonging  to  or  In  the  pos- 
session lawfully  of  the  party  suspected,  with- 
out a  search  warrant. 

97-37-31.  Silencers  on  firearms — manufac- 
ture, sale,  possession  or  use  unlawful.  It 
shall  be  unlawful  for  any  person,  persons, 
corporation,  or  manufacturing  establish- 
ment, within  this  state,  to  make  or  manu- 
facture for  sale  in  the  State  of  Mississippi, 
any  instrument  or  device  which,  if  used  on 
firearms  of  any  kind,  will  arrest  or  muffle  or 
tend  to  lessen  the  report  of  said  firearm  when 
shot  or  fired.  It  shall  be  unlawful  to  sell, 
offer  for  sale  or  to  give  away.  In  this  state 
any  such  instrument  or  device,  and  It  shall 
be  unlawful  for  any  person  to  own,  use  or 
have  in  his  possession,  any  such  instrument 


or  device.  Any  peraon,  oorpoimtlon  or  msnu- 
facturlng  establishment  vlolAtlnc  ^^  ■*<>* 

tion,  shall  be  gtiUty  of  a  misdemeanor  and, 
upon  oonvictlon,  shall  be  fined  not  less  than 
twenty-five  dollars  and  not  more  than  one 
hundred  dollars,  or  Imprisoned  In  the  county 
Jail  not  less  than  thirty  days  nor  more  tbux 
sixty  days,  or  both. 

Vicktburg 

14-03.  Ditpeming  to  minor  or  intorloattd 
person.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  or  lend  to  any  minor,  or  parson 
Intoxicated,  knowing  blm  to  be  a  minor 
or  In  a  state  of  Intoxication,  any  deadly 
weapon,  or  other  weapon  the  carrying  of 
which  concealed  is  prohibited,  or  pistol 
cartridge. 

MISSOURI 

State  Law 

V.A.M.8.   Tttlk   88 

407.S0O.  Missouri  residents  may  purchase 
rifles  and  shotguns  in  contiguous  states, 
when  Residents  of  the  state  of  Missouri  may 
purch(.ee  rlflee  and  shotguns  in  a  state  con> 
tlguous  to  the  state  of  Mlsaourl,  provided 
that  stich  residents  conform  to  the  applicable 
provisions  of  the  Federal  Gun  Oontrol  Act  of 
1968,'  and  regulations  thereunder,  as  ad- 
ministered by  the  United  States  Secretary  o( 
the  Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  in  the  state  of 
Missouri  and  In  the  contiguous  et»te  In 
which  the  purchase  Is  made. 

564.690.  Machine  gun,  possession  a  felony — 
Exceptions.  It  shall  be  unlawful  for  any  per- 
son to  sell,  deliver,  transport,  or  have  in  ac- 
tual possession  or  control  any  machine  gun, 
or  assist  in,  or  cause  the  same  to  be  done. 
Any  person  who  violates  this  section  shall 
be  guilty  of  a  felony  and  punished  by  Im- 
prisonment in  the  state  penitentiary  not  less 
than  two  nor  more  than  thirty  years,  or  by 
a  fine  not  to  exceed  five  thousand  dollars, 
or  by  both  such  fine  and  Imprisonment;  pro- 
vided, that  nothing  in  this  Eection  shall  pro- 
hibit the  sale,  delivery,  or  transportation  to 
police  departments  or  members  thereof, 
sheriffs,  city  marshals  or  the  military  or  naval 
forces  of  this  state  or  of  the  United  States, 
or  the  possession  and  transportation  of  such 
machine  guns,  for  official  use  by  the  above 
named  officers  and  military  and  naval  forces 
in    the  discharge  of  their  duties. 

664.600.  Machine  gun — Defined.  The  term 
"machine  gun"  as  used  in  section  664.690 
shall  be  construed  to  apply  to  and  include 
all  firearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dis- 
charging automatically  nnd  continuously 
loaded  ammunition  of  any  caliber  in  which 
the  ammunition  is  fed  to  such  gun  from  or 
by  means  of  clips,  disks,  drums,  belts  or  other 
separable  mechanical   device. 

564.610.  Dangerous  and  concealed  weap- 
ons, prohibitions  eoncerninji — Exceptions — 
Penalty.  If  any  person  shall  carry  concealed 
upon  or  about  his  person  a  dangerous  or 
deadly  weapon  of  any  kind  or  description,  or 
shall  go  Into  any  church  or  place  where 
people  have  assembled  for  rellglotis  worship, 
or  into  any  school  room  or  place  where  people 
are  assembled  for  educational,  political, 
literary  or  social  ptirposes,  or  to  any  election 
precinct  on  any  election  day,  or  into  any 
courtroom  during  the  sitting  of  court,  or 
into  any  other  public  assemblage  of  persons 
met  for  any  lawful  purpose  other  than  for 
militia  drill,  or  meetings  called  under  militia 
law  of  this  state,  having  upon  or  about  his 
person,  concealed  or  exposed,  any  kind  of 
firearms,  bowle  knife,  sprlngback  knife,  razor, 
metal  knucks,  billy,  sword  cane,  dirk,  dagger. 
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slung  shot  or  other  similar  deadly  weapons  or 
shall.  In  the  presence  of  one.  or  more  persons, 
exhibit  any  such  weapons  lii  a  rude,  angry  or 
threatening  manner,  or  shall  have  any  .such 
weapon  in  his  possession  whpn  Intoxicated, 
or.  directly  or  Indirectly,  sell  or  deliver,  loan 
or  barter  to  any  minor  any  such  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  he  shall,  upon  conviction,  be 
punished  by  imprisonment  by  the  depart- 
ment of  corrections  for  not  more  than  five 
years,  or  by  Imprisonment  in  the  county 
Jail  not  less  than  fifty  days  nor  more  than  one 
year,  but  nothing  contained  in  this  section 
shall  apply  to  legally  qualified  sheriffs,  police 
officers  and  other  persons  whose  bona  fide 
duty  Is  to  execute  process,  civil  or  criminal. 
make  arrests,  or  aid  In  conserving  the  public 
peace,  nor  to  persons  traveling  in  a  con- 
tinuous Journey  peaceably  through  this  state. 

564.620.  Pistol,  revolver  or  firearms  to  be 
plainly  marked.  No  wholesaler  or  dealer 
therein  shall  have  In  his  possession  for  the 
purpose  of  sale,  or  shall  sell,  any  pistol, 
revolver,  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  upon 
the  meUlUc  portion  thereof,  the  trademark 
or  name  of  the  maker,  the  model  and  the 
serial  factory  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
weapon  of  the  same  model  made  by  the  same 
maker,  and  the  maker,  and  no  wholesale  or 
retail  dealer  therein  shall  have  In  his  posses- 
sion for  the  purpose  of  sale,  or  shall  sell, 
any  such  weapon  unless  he  keep  a  full  and 
complete  record  of  the  description  of  the 
weapon,  the  name  and  address  of  the  person 
from  whom  purchased  and  to  whom  sold,  the 
date  of  the  purchase  or  sale,  and  In  the 
case  of  retailers  the  date  of  the  permit  and 
the  name  of  the  sheriff  granting  the  same. 
Which  record  shall  be  open  to  Inspection  ai  an 
times  by  any  police  officer  or  other  peace 
officer  of  this  state. 

564.630.  Concealed  weapon  permits — How 
obtained.  1.  No  person,  other  than  a  manu- 
facturer or  Wholesaler  thereof  to  or  from  a 
wholesale  or  retail  dealer  therein,  for  the 
purposes  of  commerce,  shall  directly  or  In- 
directly buy.  sell,  borrow.  loan,  give  away, 
trade,  barter,  deliver  or  receive.  In  this  state, 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  UEPn  the  person, 
unless  the  buyer,  borrower  or  person  receiv- 
ing the  weapon  shall  first  obtain  and  deliver 
to,  and  the  same  be  demanded  and  received 
by,  the  seller,  loaner.  or  person  delivering 
the  weapon,  within  thirty  days  after  the 
issuance  thereof,  a  permit  authorizing  the 
person  to  acquire  the  weapon. 

a  The  permit  shall  be  Issued  by  the  sheriff 
of  the  county  In  which  the  applicant  for  a 
permit  resides  In  this  state.  If  the  sheriff  be 
satisfied  that  the  person  applying  for  the 
same  U  of  good  moral  character  and  of  law- 
ful age.  and  that  the  granting  of  the  same 
will  not  endanger  the  public  safety.  The  per- 
mit shall  recite  the  date  of  the  Issuance 
thereof  and  that  the  same  Is  Invalid  after 
thirty  days  after  the  date,  the  name  and 
address  of  the  person  to  whom  granted  and 
of  the  person  from  whom  the  weapon  is  to  be 
acquired,  the  nature  of  the  tranactlon.  and 
a  full  description  of  the  weapon,  and  shall 
be  countersigned  by  the  person  to  whom 
granted  In  the  presence  of  the  sheriff.  The 
sheriff  shall  receive  therefor  a  fee  of  fifty 
cents  which  shall  be  remitted  to  the  county 
treasurer  for  deposit  in  the  general  revenue 
fund  of  the  county. 

8.  If  the  permit  be  used,  the  person  re- 
ceiving the  same  shall  return  it  to  the  sheriff 
within  thirty  days  after  lu  expiration,  with 
a  notation  thereon  showing  the  date  and 
manner  of  the  disposition  of  the  weapon. 
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The  sheriff  shall  keep  a  record  of  all  ap- 
plications for  the  permits  and  bis  action 
thereon,  and  shall  preserve  all  returned 
permits. 

4.  No  person  shall  in  any  manner  transfer, 
alter  or  change  the  permit  or  make  a  false 
noUtion  thereon  or  obtain  the  same  upon 
any  false  represenutlon  to  the  sheriff  grant- 
ing the  same,  or  use  or  attempt  to  use  or 
permit  granted  to  another 

6.  No  permit  shall  be  required  for  an  an- 
tique firearm  or  replica  thereof.  The  term 
"antique  flreckrm"  means  any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire  or 
conventional  centw  fire  Ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (Including  any  matchlock,  flintlock, 
percussion  cap,  or  similar  type  of  ignition 
system  or  replica  thereof,  whether  actually 
ntanufactxired  before  or  after  the  year  1898) 
and  also  any  firearm  using  fixed  ammunition 
manufactured  in  or  before  1898.  for  which 
ammuiution  is  no  longer  manufactured  in 
the  United  States  and  is  not  readUy  available 
In  the  ordinary  channels  ot  commercial  trade. 

564640.  Weapon.i  must  be  stamped.  No 
person  within  this  state  shall  lease,  buy  or 
m  any  wise  procure  the  possession  from  any 
person,  firm  or  corporation  within  or  with- 
out the  state,  of  any  pistol,  revolver  or  other 
firearm  of  a  .size  which  may  be  concealed 
upon  the  person,  that  is  not  stamped  as 
required  by  section  564.620;  and  no  person 
shall  buy  or  otherwise  acquire  the  possession 
of  any  such  article  unless  he  shall  have  first 
procured  a  written  permit  so  to  do  from 
the  sheriff  of  the  county  in  which  such  per- 
son resides,  in  the  manner  as  provided  in 
section  564.630. 

BeKon 

6.9  Weapons,  (e)  "Sales  to  Intoxicated  per- 
sons and  minors  ••  No  pawnbroker,  second- 
hand dealer,  or  other  person  engaged  in 
business  shall  purchase  from,  or  sell,  loan, 
or  furnish  any  weapon  in  which  any  explo- 
sive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol,  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years. 

Blue  Spring 

15-28.  Mayor  a  authority  during  state  of 
emergenny:  curfew  regulations:,  penalty  for 
violation  of  xrction.  (a)  Proclamation  of  state 
of  emergency  The  mayor  is  hereby  author- 
ized, in  the  event  of  riot  or  civil  disobedience 
or  when  actions  of  riot  or  civil  disobedience 
appear  Imminpiit.  to  declare,  by  proclama- 
tion, that  a  state  of  emergency  exists  In  the 
city. 

(b)  Emergency  curfew.  The  mayor  Is 
hereby  authorized  in  the  event  of  the  decla- 
ration of  surh  emergency,  to  order  an  emer- 
gency curlew,  at  such  hours  as  he  shall  deem 
necessary,  to  be  in  effect  not  to  exeeed 
seventy-two  f72)  hours  at  any  one  time  with- 
out further  orders  of  the  board  of  aldermen 

(d)  Certain  businesses  and  establishments 
to  be  closed.  The  following  businesses  and 
establishment  shall  be  ordered  closed  during 
the  time  and  term  of  said  curfew:  (3)  Any 
establishment  selling  firearms  or  ammuni- 
tion. 

Boonville 

49.08.  Sale  of  weapons  to  minors.  No  per- 
son shall  aeU  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any 
cartridge  of  fixed  ammunition  of  which  any 
fulminate  is  a  component  part,  or  any  gun. 
rifle,  pistol,  revolver,  dirk,  dagger,  or  any 
knife  not  made  to  open  and  shut.* 
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Branson 


52.  Permits  required — a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition  •  •  •. 

Bridgeton 

16-60.  Same— Sale  of  firearms  or  car- 
tridges  to  minor.  No  pets>n  shall  sell  to  any 
minor  any  firearm  without  the  consent  of 
the  parent  or  guardian  of  such  minor;  or, 
without  such  consent,  sell  to  any  minor 
under  the  age  of  sixteen  (16)  years  any  car- 
tridge or  shell  of  fixed  ammunlUon  which 
part  Is  detooated  by  any  type  of  primer.* 

Cape  Girardeau 

18-100.  Sale  of  weapons  to  minors;  rettrie- 
tums.  No  person  shall  sell  to  any  child  under 
the  age  of  sixteen  years  without  the  wrttten 
consent  of  the  parents  or  guaixtlan  of  such 
child  any  cartridge  or  fixed  ammunition  of 
which  fulminate  is  a  component  part,  or  any 
gun.  rifle,  plsto),  revolver,  bowle  knife,  dirk 
dagger  or  switch  blade  knife* 

Charleston 

12-59.  Selling  ammunition  to  minors.  Any 
person  within  the  limits  of  this  city,  who 
shall  give.  lend,  barter,  or  sell  to  any  minor 
under  the  age  of  eighteen  (18)  years,  without 
the  written  consent  of  the  guardian  or  par- 
ents of  such  minor  any  cartridge  of  fixed 
ammunition,  either  blank  or  loaded  with 
shot  or  ball,  of  which  fulminate  Is  a  compo- 
nent part,  or  any  gun,  rifle  or  revolver,  bowle 
knife  or  dagger,  shall  be  deemed  guUty  of  a 
misdemeanor. 

Columbia 
7.1500.  Weapons — Carrying  concealed;  de- 
livering to  minors.  If  any  person  shaU.  within 
the  city,  carry  concealed  upon  or  about  his 
person  any  deadly  or  dangerous  weapon, 
or  •  •  •  shall  dlrecUy  or  indirectly  sell  or 
deliver.  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  be  punished 
by  a  line  of  not  less  than  fifty  doUars  nor 
more  than  two  hundred  dollars,  or  by  im- 
prisonment m  the  city  prison  not  less  than 
five  days  nor  more  than  six  months,  or  by 
both  such  fine  and  Imprisonment. 

Crestwood 

53.09.  Sale  of  firearm.-!  or  ammumtion  to 
minors.  No  person  shall  sell  to  any  minor  any 
firearm  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  or,  without  such 
consent  sell  to  any  minor  under  the  age  of 
sixteen  years  any  cartridge  or  shell  or  fixed 
ammunition  of  which  fulminate  Is  a  com- 
ponent part.  • 

El  Dorado  Springs 

19.  If  any  person  within  the  corporate 
limits  of  the  city  •  •  •  having  upon  or 
about  his  person  any  kind  of  firearms,  bowle 
knife,  dirk,  dagger,  sling  shot,  or  other 
deadly  weapon  •  •  •  shall  directly  or  In- 
directly sell  or  deliver,  loan  or  barter,  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall  upon  conviction  be  punUhed  by  a  fine 
of  not  less  than  fifty  or  more  than  one  hun- 
dred dollars.' 

Excelsior  Springs 
24-M.     Sale  of  firearms,  etc.,  to  minors.  If 
any  person  shall  directly  or  indirectly,  sell 

•NoTTB. — Licensees  under  The  Oun  Contrtri 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering firearms  and  ammunition  to  persons 
under  eighteen  (18)  years  of  age. 
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or  deUver.  loan  or  barter  to  any  minor  any 
kind  of  flreanns.  tjowle  knife,  dirk,  dagger, 
sling  8hx>t.  or  other  deadly  weapon,  without 
the  consent  of  the  parent  or  guardian  of 
such  minor,  within  the  city,  he  shall  be 
deemed  guilty  of  a  misdemeanor.* 

Flat  River 

79.  Sale  to  minors.  Any  person  within  the 
corporate  limits  of  this  city  who  shall  sell 
to  any  child  under  the  age  of  sixteen  years, 
without  the  written  consent  of  the  parent 
or  guardian  of  such  child,  any  cartridge  or 
any  gun,  rifle,  pistol,  revolver,  bowle  knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shall  be  deemed  guilty  of  a  mis- 
demeanor.* 

FuHon 

18-«.  Sale,  etc.,  of  deadly  weapons  to 
minor.  Mo  person  within  the  city  shall  sell, 
deliver,  loan  or  barter  to  any  child  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  or  fixed  ammunition  of  which 
any  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  Bowie  knife,  dirk, 
dagger,  or  any  knife  not  made  to  open  and 
shut.* 

Independence 

12.150.  Weapons.  E.  Sales  to  intoxicated 
persons  and  minors  No  pawnbrolcer,  aeoond- 
haud  dealer,  or  other  person  engaged  in  busi- 
neas  shall  purchase  from,  or  sell,  loan,  or  fur- 
■aiah  any  weapon  in  which  a.ny  exploBlve  sub- 
stance can  be  used,  to  any  person  under  the 
Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depreaeant,  or  to  any  person  in 
a  condition  of  agitation  and  excitability,  or 
to  a  minor  under  the  a^  of  18  years. 

Jefferson  City 

3.  Explosives,  firearms  and  tceapons.  3.1 
No  person  shall.  In  this  City.  •  •  •  having 
upon  or  about  his  person  any  kind  of  fire- 
arms, •  •  •  directly  or  indirectly  sell,  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor:   *  *   *.* 

1368.  Sale  of  pistols,  knives  and  cartridffes 
to  children,  prohibited.  Any  person,  within 
this  city,  who  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  the  parents  or  guardian  of  such 
child,  any  cartridge  or  fixed  ammunition  of 
which  any  fulminate  is  a  component  part, 
or  any  gun.  rifle,  pistol,  revolver,  bowle  Icnlfe. 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut,  shall  be  deemed  guilty  of  a  misde- 
meanor.* 

Joplin 

38 133.  Weapons — Sale,  etc.,  to  minor  of 
firearm,  air  gun,  etc.  It  shall  be  unlawful 
within  the  city  for  any  person  to  sell,  loan 
or  furnish,  to  any  minor  any  gun.  pistol  or 
other  firearm  or  any  toy  gun.  toy  pistol  or 
other  toy  firearm  in  which  any  explosive  sub- 
stance can  be  used,  or  any  air  rifle,  air  gun  or 
similar  gun  from  which  shot,  pellets,  bullets, 
or  projectiles  can  be  flred* 

Kansas  City 

36.181.  Sale  of  firearms  to  minors.  No  per- 
son shall,  directly  or  indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  person  under 
eighteen  (181  years  of  age.  without  the  con- 
sent of  the  parent  or  guardian  of  such  minor, 
any  kind  of  firearm,  gun,  revolver,  pistol, 
starter  pistol  or  starter  pistol  with  automatic 
ejector  or  firearm  of  any  description,  or  air 
g\in  or  other  device  deslimed  or  Intended 
to  discharge  any  pellets.  B-B  shot,  shot  or 
other  deadly  or  dangerotis  missile,  casing  or 
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any  ammunition,  cartridge,  shell  or  other 
device,  whether  containing  any  explosive 
substance  or  not,  designed  and  intended  for 
use  in  any  weapons  or  devices  enumerated 
or  described  herein.* 

26  186.  Machine  guns,  (a)  Poesesaion  pro- 
hibited. Every  person  who.  within  the  city, 
possesses  any  firearm  of  the  kind  commonly 
known  as  a  machine  gun,  as  hereinafter  de- 
fined, shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  punished 
by  imprisonment  at  the  municipal  farm  not 
to  exceed  one  year,  or  by  a  fine  not  to  exceed 
five  hundred  dollars  ($600.00)  or  by  both 
such  fine  and  imprisonment. 

(d)  Definition.  The  term  "machine  gun," 
as  used  in  this  section,  shall  be  construed  to 
apply  to  and  Include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
gwas  capable  of  discharging,  automatically 
and  continuously,  loaded  Eunmunltlon  of  any 
caliber,  in  which  ammunition  is  fed  to  such 
gun  from  or  by  means  of  clips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

26.188.  Explosive  or  flammable  devices.  It 
shall  be  unlawftil  for  any  person  to  make, 
use,  or  possess  on  his  person,  or  under  his 
control,  any  explosive  device,  Including  a 
molotov  cocktail,  containing  flammable,  com- 
bustible or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
igniting  the  fuse  or  breaking  the  device: 
provided  however,  any  person  who  can  show 
that  he  is  engaged  in  any  lawful  activity, 
business,  calling,  employment,  or  occupa- 
tion requiring  him  to  have  such  a  device  or 
such  material  or  substance  in  his  possession 
or  under  his  control,  is  hereby  exempt  from 
the  operation  of  this  section. 

Kirlcsvllie 

46.  Carrying  deadly  toeapons,  etc.  If  any 
person  within  the  city  of  KlrksvlUe  *  •  • 
having  upon  or  about  his  person  any  kind  of 
fire  arms,  bowie-knife,  dirk,  dagger,  slung- 
shot,  or  other  deadly  weapon,  •  •  •  shall,  di- 
rectly or  Indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  he  shall,  upon  conviction,  be 
punished  by  a  fine  not  to  exceed  one  hun- 
dred dollars  or  by  imprisonment  not  to  ex- 
ceed three  months.* 

IMarceilne 

9.  No  person  •  •  *  having  upon  or  about 
his  person,  any  kind  of  firearms  •  *  •  di- 
rectly or  indirectly  loan  or  barter  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor.* 

Marsliall 

30-39.  Weapona — Carriage,  display.  It  shall 
be  unlawful  for  any  person  •  •  •  having 
upon  or  about  his  person,  *  *  •  any  kind  of 
firearms,  •  *  *  directly  or  Indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor;   *  *  *.* 

Mexico 

44.4.  Weapons  transactions  uHth  incom- 
petent persons,  etc.,  prohibited.  No  person  in 
this  city  shall  purchase  or  borrow  from  or 
sell,  loan  or  furnish  to  any  person  who  Is 
(a)  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant;  or  (b) 
in  a  condition  of  agitation  or  excitability;  or 
(c)  legally  incompetent  or  a  minor  under  the 
age  of  eighteen  years  any  weapon  In  which 
any  explosive  substance  can  be  used. 

Klonroe  City 
4.3.  Sale  of  PiMtols,  Knives,  and  Cartridge* 


to  children  prohibited.  Any  penon  within 
this  city  who  shall  seU  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
child,  any  cartridge  of  fixed  ammunition 
of  which  any  fulminate  is  a  component  part, 
or  any  gun,  rifie.  pistol,  revolver,  bowle-knlfe. 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shaU  be  deemed  guUty  of  a 
misdemeanor.* 

Nevada 

23-28.  Same — sale  or  furnishing  to  minors. 
No  person  In  the  city  shall  sell,  give,  fumiah 
or  procure  or  deliver  any  revolver,  pistol, 
shotgun,  rifle  or  other  firearm  capable  of  pro- 
pelling a  metal  object  or  projectile  by  means 
of  an  explosive  substance  to  any  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  the  parent,  guardian  or  other  per- 
son  having  control  of  the  minor* 

23-80.  Same — Sale  to  intoxicated  per«on«, 
etc.  No  person  in  the  city  shall  sell,  loan  or 
furnish  a  we«^)on  described  in  section  23-78 
or  other  weapon  in  which  an  explosive  sub- 
stance caji  be  used  to  any  penon  under  the 
influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  or  exclUblUty. 

Poplar  Bluff 

23-70.  Sale  of  firearms,  etc.,  to  minors.  U 
any  person  shall  directly  or  Indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  kind 
of  firearm,  bowle  knife,  dirk,  dagger,  sling- 
shot, or  other  deadly  weapon,  without  the 
consent  of  the  parent  or  guardian  of  such 
minor,  within  the  city,  be  shall  be  deemed 
guilty  of  a  misdemeanor.* 

Richmond 

10.  //  any  person  *  *  *  having  upon  or 
about  bis  person,  any  kind  of  fire-arm,  •  •  • 
shall  directly  or  indirectly  loan  or  barter  to 
any  minor,  any  such  wei^xm  without  the 
consent  of  the  parent  or  guardian  of  suoh 
minor,  he  shall  upon  conviction  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars,  or  by  Im- 
prisonment In  the  city  prison  not  less  than 
Ave  days  nor  more  than  six  months,  or  by 
both  such  flne  and  Imprisonment.* 

Shrewsbury 

6.  No  person  shall  *eU  to  any  minor  any 
flrearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor 
under  the  age  of  sixteen  years  any  cartridge 
or  shell  of  fixed  ammunition  of  which  fulmi- 
nate is  a  component  part.* 

Silceston 

9-206.  Dangerous  or  deadly  weapons,  (a) 
No  person  shall,  directly  or  indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minor 
any  dangeroiu  or  deeully  weapon  vrlthout  the 
written  consent  of  such  minor's  parent  or 
guardian.* 

Slater 

1.  U  any  person  shall,  •  •  •  having  upon 
or  about  his  person,  •  •  •  any  kind  of  flre- 
anna,  *  *  •  directly  or  Indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  sueh 
weapon,  without  the  oonaent  of  the  parent 
or  guardian  of  such  minor,  he  shall  be 
deemed  guilty  of  a  misdemeanor  *  *  *.* 


*NoT«. — Licensees  under  The  Qua  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering firearms  and  ammunition  to  persona 
under  eighteen  (18)  years  of  age. 


SprinsfisM 

26-10.  *  *  •  Sale  of  toeapons  to  minors.  No 
person  shall  *  *  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  *  *  •  weapon  with- 
out the  consent  of  the  parent  or  gtiardian  of 
such  minor.* 

St  Joseph     I 

16-161.  Machine  guns,  (a)  Possession.  It 
shall  be  unlawful  for  any  person  within  the 
city,  to  possess  any  firearm  of  the  kind  com- 
monly known  as  a  machine  gun.  as  herein- 
after defined. 

(b)  Scope  of  section.  Nothing  in  this  sec- 
tion shall  prohibit  the  police  department, 
and  the  members  thereof,  sheriffs  or  the 
members  of  the  military  or  naval  forces  of 
this  state  or  of  the  United  States  from  pos- 
sessing such  flrearms  for  official  use  in  the 
discharge  of  their  duties. 

(d)  Definition.  The  term  "machine  gun" 
as  used  in  this  section  shall  be  construed  to 
apply  to  and  Include  all  flrearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber,  in  which  the  ammunition  is  fed  to 
such  gun  from  or  by  means  of  clips,  disks, 
drums,  belts  or  other  separable  mechanical 
device.  • 

St.  Louis 

754.020.  Sale  of  weapons  to  minors.  No 
dealer  or  merchant  who  sells  toys,  flrearms, 
g\ms  or  similar  weapons,  shall  sell  deliver 
or  give  any  air  rifle,  air  gun  or  pistol,  spring 
gun,  or  gun  or  rifle  operated  with  a  gas- 
propelled  cartridge,  metal  or  sharp  pointed 
arrow,  tear  gas  gun,  vapor  gas  gun.  or  any 
other  similar  weapon,  to  any  minor  xmder  the 
age  of  17  years* 

754.030.  Sale  of  certain  weapons  to  minors 
prohibited.  No  person  shall  sell  or  deliver, 
loan  or  barter,  either  directly  or  indirectly, 
to  any  minor  under  the  age  of  21  years,  any 
kind  of  flrearms,  bowle  knife,  spring  bad 
knife.  rsEor.  metal  knucks.  bOl.  sword  cane, 
dirk,  dagger,  slung  shot,  or  other  similar 
deadly  weapon,  or  tear  gas  gun,  vapor  gas 
gun,  or  any  other  similar  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor. 

766.010.  Definition.  As  iised  In  thla  Chapter, 
the  term  "minor"  shall  mean  anyone  under 
the  age  of  21  years. 

777.070.  Carrying  weapons  by  felons  pro- 
hibited.— No  person  convicted  of  a  felony 
within  the  next  flve  (5)  years  Immediately 
preceding  under  any  SUte  or  Federal  law 
shall  own.  possess  or  carry  on  or  about  his 
person  in  the  City  of  St.  Louis  any  firearm, 
pistol,  revolver,  shotgun  or  rifle. 

St.  Louis  County 

712.030.  Definitions. — TTie  term  "Firearm" 
aa  Is  used  in  this  Chapter  means  any  rifle, 
shotgun,  weapon  or  similar  mechanism  by 
whatever  name  known,  which  is  designed 
to  expel  a  projectile  or  projectUes  thorugh  a 
gunbarrel,  tube,  pipe,  cylinder  or  similar 
device  by  the  action  of  any  explosive.  Tlie 
term  "Firearm"  shall  not  apply  to  devices 
used  exclusively  for  commercial,  industrial 
or  vocational  purpoaes. 

713.030.  Scope. — The  provisions  of  this  code 
shall  apply  to  that  area  of  St.  Louis  County 
outside  the  mcorporated  cities,  towns  and 
vUIages. 

713.040.  Specific  actions,  prohibited.— 1.  It 
shall  be  unlawful  for  any  person  to  sell.  give, 
lend  or  otherwise  transfer  any  firearm  to  any 
person  sixteen  (16)  years  of  age  or  younger 
except  where  the  relationship  of  parent  and 
cbUd.  guardian  and  ward,  or  adult  Instructor 
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and  pupil  exists  between  such  persmi.  and  the 
person  sixteen  (16)  years  of  age  or  younger, 
or  In  the  case  of  a  gift  or  loan,  where  such 
gift  or  loan  is  made  with  the  consent  of  the 
parent  or  guardian  of  such  peracm  sixteen 
(16)  years  of  age  or  younger  *  *  *.* 

Stanberry 

Sale  of  firearms  etc.,  to  children  prohibited. 
Any  person  within  the  city  who  shall  sell  to 
any  child  under  age  of  sixteen  years,  without 
consent  in  writing  of  the  parents  or  guardian 
of  such  child.  jkDj  cartridge  of  fixed  ammuni- 
tion, or  blank  cartridge,  or  any  gun,  rifle, 
pistol,  revolver,  bowle  knife,  dirk,  dagger, 
or  any  knife  not  made  to  open  or  shut  shall 
be  deemed  guilty  of  a  misdemeanor.* 

S«*eet  Springs 

31.116.  Sale  of  tDeapona  to  minors.  Any 
person  who  shall  within  the  City,  directly  or 
Indirectly  sell  or  deliver,  loan  or  barter  to 
any  minor  any  kmd  of  firearms.  bo<wle  knife, 
dagger,  slingshot,  or  other  dangerous  weapon, 
without  the  consent  of  the  parent  or  guard- 
ian ot  such  mmor.  shall  upon  conviction 
thereof  be  deemed  guilty  of  a  misdemeanor.* 

Valley  Park 

302.090:  K'eapon*.  a.  It  is  unlawful  to;  (6) 
Directly  or  indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon  without 
the  consent  of  the  parent  or  guardian  of 
such  mmor:  or  *  *  *.* 

Warrensburg 

16-86.  Sale  of  firearms,  etc.,  to  minors.  If 
any  person  shall  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any 
kind  of  flrearms,  bowle  knife,  dirk,  dagger, 
sling  shot,  or  other  deadly  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  within  the  city,  he  shall  be  deemed 
guilty  of  a  misdemeanor.* 

Webb  City 

17-81.  Same — Firerams  and  ammunition 
not  to  be  provided  to  minors.  It  shall  be  un- 
lawful for  any  person  within  the  city  to  sell, 
give  away  or  otherwise  dispose  of,  to  any 
minor,  flrearms  or  ammunition  of  any  type, 
including  but  not  limited  to  blank  cartridges, 
air  guns  and  air  pistols,  excepting  toy  pistols 
which  shoot  pai>er  c^s  only,  or  to  allow 
such  to  be  done  by  any  person  in  his  employ 
or  under  his  contiTd. 

c.  Small  ormj  ammunition  shall  mean  any 
shotgun,  rifle,  pistol  or  revolver  cartridge  and 
cartridges  for  propellant-actuated  power  de- 
vices and  indxistrial  guns. 

50.  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  poeaess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

Wentzville 

7-004.  Offenses  against  public  safety.  No 
person  in  the  city  shall:  (3)  Weapons, 
(e)  Sales  to  Intoxicated  Persons  and 
Minors.  Purchase  from,  or  sell,  loan,  or  fur- 
nish, any  weapon  In  which  any  exploslTe 
substance  can  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  21  years. 


*  NoTB. — ^Licensees  under  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  ammunition  to 
persons  under  eighteen  (18)  years  of  age. 
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Rxv.  Com  or  Montana 

11-087.  Fire  hazardous  manufactories — 
firearms — concealed  weapons.  The  city  or 
town  council  has  power:  To  regulate,  re- 
strain, or  prevent  the  carrying  on  of  manu- 
factories dangerous  in  causing  or  producing 
fires,  and  to  prevent  and  suppress  the  sale 
of  flrearms.  and  carrying  of  concealed 
weapons. 

69-1901.  Definitions.  The  term  "ezplostve" 
or  "explosives"  whenever  used  in  this  act 
shall  be  held  to  mean  and  include  any  chem- 
ical compound  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible 
unite,  or  other  ingredients,  in  such  propwr- 
tions,  quantities  or  packing  that  an  ignition 
by  fire,  by  friction,  by  concussion,  by  per- 
cussion, or  by  detonator  of  any  part  of  the 
compound  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects,  or  of  destroying  life  or 
limb. 

69-1902.  Prohibitions  and  exceptions.  No 
person  shall  manufacture,  have,  keep,  or 
store  explosives  In  this  state,  except  in  com- 
pliance with  this  act.  except  that  explosives 
nuiy  be  manufastured  without  compUamce 
with  this  act  in  the  laboratories  of  schools, 
colleges  and  similar  institutions.  Jor  the  pur- 
pose of  investlgatlo.i  and  Instruction. 

It  shall  be  unlawful  to  sell,  give  away,  or 
otherwise  dispose  of.  or  deliver  to  any  person 
under  eighteen  (18)  years  of  age  any  ex- 
plosives, whether  said  person  is  acting  for 
himself  or  for  any  other  person. 

09-1919.  Existing  ordinances  not  affected. 
Nothing  contained  in  this  act  shall  affect  any 
existing  ordinance,  rule  or  regulation  of  any 
city  or  municipality  not  less  restrictive  than 
this  act  governing  the  manufacture,  storage, 
and  sale  of  explosives,  or  affect,  modify,  or 
limit  the  power  of  cities  or  municipalities 
in  this  state  to  make  ordinances,  rules,  or 
regulations  not  less  restrictive  than  this  act. 
governing  the  manufacture,  storage,  sale, 
use,  or  transportation  of  explosives  within 
their  respective  corporate  limits. 

94-8-201.  Definitions.  "Machine  gun"  ap- 
plies to  and  Includes  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  mrre  than  six  shots 
or  bullets  may  be  rapidly,  or  automatically, 
or  seml-automatically  discharged  from  a 
magazine,  by  a  single  function  of  the  firing 
device. 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem, 
assault  to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  en- 
tering, and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

94—8-204.  Presumption  of  possession  or  use 
for  offensive  or  aggressive  purpose.  Posses- 
sion or  use  of  a  machine  gun  shall  be  pre- 
sumed to  be  for  offensive  or  aggressive 
purpose: 

(a)  When  the  machine  ^n  is  on  premises 
not  owned  or  rented,  for  bona  Ada  permanent 
residence  or  business  occupancy,  by  the  per- 
son In  whose  possession  the  machine  gun 
may  be  found;  or 

(b)  When  in  the  possession  of,  or  used  by. 
an  unnat\irallEed  foreignbom  person,  or  a 
person  who  has  been  convicted  at  a  crime  of 
violence  In  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  Its 
territories  or  Insular  posaeaslona;   or 
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(c)  When  the  machine  gun  Is  of  the  kind 
described  In  section  94-a-208  and  has  not 
been  registered  as  in  said  section  required;  or 

(d)  When  empty  or  loaded  platol  shells 
of  30  (.30  in.  or  7.63  mm.)  or  larger  caUber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  gun  are  found  in  the  Im- 
mediate vicinity  thereof. 

94-8-206.  Exceptions.  Nothing  contained  In 
this  act  shall  prohibit  or  Interfere  with: 
I.  The  manufacture  for,  and  sale  of.  ma- 
chine  guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  political 
subdivision  thereof,  or  the  transportation  re- 
quired for  that  purpose: 

3.  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or  keep- 
sake; 

3.  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caUber. 
for  a  purpose  manifestly  not  aggressive  or 
offensive. 

94-8-208.  Registration  of  macMm  {runs 
now  in  state  and  hereafter  acquired — -pre- 
sumption from  failure  to  register.  E^rery  ma- 
cMne  gun  now  in  this  state  adapted  to  use 
pistol  cartridges  of  30  (.30  In.  or  7.63  mm.) 
or  larger  caliber  shall  be  registered  in  the 
office  of  the  secretary  of  state,  on  the  effec- 
tive date  of  this  act,  and  annually  there- 
after. If  acquired  hereafter  It  shall  be 
registered  within  twenty-four  hours  after 
ita  acquisition.  Blanks  for  registration 
shall  be  prepared  by  the  secretary  of 
state,  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun,  the  name,  address  and  occupation 
of  the  person  In  po  session,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired.  The  registration  date  shall  not  be 
subject  to  Inspection  by  the  public.  Any  per- 
son failing  to  register  any  gun  as  required  by 
this  section,  shall  be  presumed  to  possess  the 
same  for  offensive  or  aggressive  purpose. 

94-8-219.  When  Montana  residents  may 
purchase  rifles  or  shotguns  in  contiguous 
states.  Residents  of  Montana  may  purchase 
any  rlffe  or  rifles  and  shotgun  or  shotgiins 
m  a  state  contiguous  to  Montana,  provided 
that  such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  Oun  Control 
Act  of  1968,  and  regulations  thereunder,  as 
administered  by  the  United  States  secretary 
of  the  treasury,  and  provided  further,  that 
such  residents  confomi  to  the  pnxvi&ions  of 
law  applicable  to  such  purchase  In  Montana 
and  in  the  state  in  which  the  purchase  is 
made. 

94-8-223.  Sale  or  manufacture  of  Maxim 
silencers  and  various  esplotiv^s  for  wrongful 
use  a  felony.  Any  person  who  shall  make, 
manufacture,  compound,  buy,  sell,  give  away, 
offer  for  sale  or  to  give  away,  transport,  or 
have  In  possession  any  Maxim  silencer,  bomb, 
nitroglycerin,  giant,  oriental,  or  thunderbolt 
powder,  dynamite,  balllstlte,  fulgarlte,  deto- 
nlte.  or  any  other  explosive  compound,  or 
any  Inflammable  material,  or  any  Instru- 
ment or  agency,  with  Intent  that  the  same 
shall  be  used  in  this  state  or  anywhere  else 
for  the  injury  or  destruction  of  public  or 
private  property,  or  the  assassination,  mur- 
der, injury,  or  destruction  of  any  person  or 
persons,  either  within  this  sUte  or  elsewhere, 
or  knowing  that  such  explosive  compounds 
or  such  materials.  Instruments,  or  agencies 
are  intended  to  be  used  by  any  other  person 
or  persons  for  any  such  purpose,  shall  be 
guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  Imprisonment 
m  the  state  prison  for  not  less  than  five 
years  nor  more  than  thirty  yean,  or  by  a 


fine  of  not  less  than  one  thousand  dollara 
nor  more  than  twenty-thousand  dollars,  or 
by  both  such  fine  and  imprisonment. 

94-8-225.  Same — possession  presumptive 
evidence  of  what.  The  possession  of  any 
Maxim  silencer  or  bomb  of  any  kind,  or 
chemical  compounds  intended  only  for  the 
destruction  of  life  or  property,  shall  be  pre- 
sumptive evidence  that  the  same  are  in- 
tended to  be  used  in  the  destruction  of  or 
injury  to  property  or  life,  within  the  mean- 
ing of  this  Act. 

Deer  Lodge 

2.  It  shall  be  unlawful  for  any  person, 
firm,  co-partnership.  Association,  or  Cor- 
poration, to  sell  to  any  person  under  the 
age  of  18  years,  BB  guns,  air  rifles,  or  rifles  or 
firearms  unless  such  person  is  accompanied 
by  his  or  her  guardian.* 

NEBRASKA 

State  Law 

MxB.  R.R.S. 

28-1010.  Machine  guns:  sale  unlawful:  ex- 
ceptions: penalty.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation.  Its  or  their 
agents  or  servants,  to  sell  or  cause  to  be  sold 
or  otherwise  to  dlspKJse  of  any  mactine  gun 
to  any  person  In  the  State  of  Nebraska,  ex- 
cept officers  of  the  law.  agents  of  the  United 
States  government,  or  agents  of  the  law  en- 
forcement department  of  the  State  of  Ne- 
braska. If  any  person,  firm  or  corporation,  or 
Its  or  their  agents  or  servants,  violate  any  of 
the  provisions  cf  this  section,  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars. 

28-1011.10.  Firearm:  person  under  eighteen, 
unlawful  to  possess:  exception:  violation; 
penalty.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  years  to  possess  a 
pistol,  revolver,  or  any  other  form  of  short- 
barreled  hand  firearm.  The  provisions  of  this 
section  shall  not  apply  to  the  issue  of  pistols, 
revolvers,  or  any  other  form  of  short-barreled 
hand  firearms  to  members  of  the  armed 
forces  of  the  United  States,  active  or  reserve, 
state  militia,  or  Reserve  Officers  Training 
Corps,  when  on  duty  or  training,  or  to  the 
temporary  loan  of  pistols,  revolvers,  or  any 
other  form  of  short -barreled  firearms  for 
instruction  under  the  immediate  supervision 
of  a  parent  or  guardian  o-  adult  Instructor. 
Any  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  to  exceed  one  hundred 
dollars  or  by  imprisonment  in  the  county 
Jail  for  not  to  exceed  thirty  days,  or  by  both 
such  fine  and  Imprisonment. 

28-1011.14.  Fugitive  from  juttiee,  defined. 
As  used  in  secUons  28-1011.14  to  28-1011.19, 
fugitive  from  Justice  shall  mean  any  person 
who  has  fied  or  Is  fieelng  from  any  law  en- 
forcement officer  to  avoid  prosecution  or  In- 
carceration for  a  felony. 

28-1011.15.  Fugitive  from  justice;  firearms; 
knueklea;  possession;  unlawful.  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony,  or  who  Is  a  fugitive  from 
Jiistice,  to  possess  any  firearm  with  a  barrel 
less  than  twelve  inches  In  length,  or  brass  or 
Iron  knuckles.  Such  felony  conviction  may 
have  been  bad  In  any  court  of  the  United 
States,  the  several  states,  territories,  or  pos- 
sessions, or  the  District  of  Columbia. 


•  NoTX. — ^Licensees  under  the  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  ammunition  to 
persons  under  eighteen  (18)  years  of  age. 


28-1011.16.  Fugitive  from  juttiee;  plttol; 
receive,  possess,  sell,  lease;  unlawful.  It  tball 
be  unlawful  for  any  person  to  receive,  poaaeas. 
sell,  or  lease,  other  than  by  delivery  to  law 
enforcement  officials,  any  pistol  from  which 
the  manufacturer's  Identification  mark  or 
serial  number  has  been  removed. 

28-1011.17.  Bomb,  bombshell,  grenade,  eX' 
plosive  substance;  receive;  posseu;  sell; 
purchase;  manufacture;  unlawful;  exception. 
It  shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  purchase,  or  manufacture  any 
bomb,  bombshell,  grenade,  bottle,  or  other 
such  container  containing  an  explosive  sub- 
stance, such  as  but  not  limited  to  black  pow- 
der bombs  and  Molotov  cocktails;  Provided, 
that  this  section  shall  not  apply  to  military 
and  law  enforcement  agencies  and  personnel, 
and  persons,  firms,  or  corporations  engaged 
In  bxisinesses  or  occupations  involving  com- 
mercial explosives,  fireworks,  firearms,  ammu- 
nition, or  agriculture,  when  possession  and 
use  Is  otherwise  authorized  or  permitted  by 
law. 

28-1011.20.  Firearms:  purchase,  sell,  trade, 
convey:  eonditUma.  The  State  of  Nebraska 
herewith  permits  its  residents,  not  otherwise 
precluded  by  any  applicable  laws,  to  pur- 
chase, sell,  trade,  convey,  deliver,  or  trans- 
port rifies,  shotguns,  ammunition,  reloading 
components  or  firearm  accessories  in  Ne- 
braska and  In  states  contiguous  to  Nebraska. 
This  authorization  is  enacted  to  implement 
for  this  state  the  permissive  firearms  sales 
and  delivery  provisions  in  section  922  (b), 
(3)  (A)  of  Public  Law  90-618  of  the  90th 
Congress,  Second  Session.  In  the  event  that 
presently  enacted  federal  restrictions  on  the 
purchase  of  rifies,  shotguns,  ammunition,  re- 
loading components  or  firearms  accessories 
are  repealed  by  the  United  States  Congress 
or  set  aside  by  courts  of  competent  Juris- 
diction, this  section  shall  in  no  way  be  in- 
terpreted to  prohibit  or  restrict  the  purchase 
of  shotguns,  rifies,  ammunition,  reloading 
components,  or  firearms  accessories  by  resi- 
dents of  Nebraska  otherwise  competent  to 
purchase  same  In  contiguous  or  other  states. 

28-826.  Emergency  personnel,  defined:  as- 
sault on:  penalty:  dangerous  weapon  or  sub- 
stance, defined.  (1)  A  person  is  guilty  of  the 
crime  of  assault  on  emergency  personnel  if 
he  assaults  or  threatens  In  a  menacing  man- 
ner or  strikes  or  wounds  a  person  coming 
within  the  definition  of  emergency  person- 
nel which  is  committed  in  an  area: 

(a)  In  which  a  declared  state  of  emergency 
exists;  or 

(b)  Within  the  immediate  vicinity  of 
which  a  riot  is  occurring  or  is  threatening  to 
occur. 

(2)  Emergency  personnel  shall  include 
peace  officers,  firemen,  ambulance  attend- 
ants, utility  workers,  doctors,  nurses,  and 
other  persons  lawfully  engaged  in  providing 
essential  services  during  the  emergency. 

(3)  Dangerous  weapon  or  substance  shall 
mean  a  revolver,  pistol,  bowle  knife,  dirk  or 
knife  with  a  dirk  blade  attachment,  braas 
or  iron  knuckles,  Molotov  cocktails,  or  any 
deadly  weapon,  ammunition,  explosive,  in- 
cendiary device,  or  any  instrument  or  mb- 
stance  designed  for  a  use  that  carries  a  threat 
of  serious  bodily  injury  or  destruction  of 
property:  or  any  instrument  or  substance 
that  Is  capable  of  being  used  to  infilct  serious 
bodily  injury,  when  probable  cause  exists 
that  such  Instrument  or  substance  wUl  be 
so  used;  or  any  part  or  ingredient  In  any 
instrument  or  substance  included  above, 
when  probable  cause  exists  that  such  part 
or  ingredient  will  be  so  used. 

(4)  Any  person  convicted  of  an  assault  on 
emergency  personnel  shall  be  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  or  be 
Imprisoned  in  the  county  Jail  not  exceeding 
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six  months.  Any  person  who  commits  an 
assault  upon  emergency  personnel  with  or 
through  the  use  of  any  dangerous  weapon 
or  substance  is  guilty  of  a  felony  and  shall, 
upon  conviction  thereof,  be  Imprisoned  In 
the  Nebraska  Penal  and  Correctional  Com- 
plex for  not  less  than  one  year  nor  more 
than  five  years. 

28-826.  Dangerous  weapon;  transport  or 
possess  off  own  premisex;  penalty.  (1)  Except 
as  otherwise  provided  in  this  section,  it  Is 
unlawful  for  any  person  to  transport  or 
possess  off  his  own  premises  any  dangerous 
weapon  or  substance  as  defined  In  subsection 
(3)  of  section  28-825,  in  any  area: 

(a)  In  which  a  declared  state  of.  emer- 
gency exists:  or 

(b)  Within  the  immediate  vicinity  of 
which  a  riot  is  occurring. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  emergency  personnel. 

(3)  Any  person  convicted  of  a  violation  of 
the  provisions  of  this  sectioq  shall  be  fined 
In  a  sum  not  to  exceed  five  hundred  dollars, 
or  be  Imprisoned  in  the  county  Jail  for  not 
more  than  six  months. 

28-827.  State  of  emergency:  declaration: 
effect:  violation;  penalty.  (1)  Whenever  a 
state  of  emergency  has  been  declared  to 
exist  pursuant  to  section  28-828.  the  emer- 
gency measures  provided  In  subsection  (2) 
of  this  section  shall  thereupon  be  In  effect 
during  the  period  of  such  emergency  and 
within  the  area  defined  in  the  declaration 
of  such  state  of  emergency. 

(2)  (a)  The  sale  or  other  transfer  of  pos- 
session, with  or  without  consideration,  offer 
to  sell  or  so  transfer,  and  the  purchase  of 
any  ammunition,  gums  and  other  firearms  of 
any  size  or  description  is  prohibited. 

(b)  The  displaying  by  or  In  any  store  or 
shop  of  any  ammunition,  guns  and  other 
firearms  of  any  size  or  description  is  pro- 
hibited The  owner  or  one  in  possession  of 
such  store  or  shop  shall,  during  the  existence 
and  such  emergency,  place  such  Items  In  a 
locked,  fireproof  container  stored  away  from 
public  access. 

(c)  The  possession  in  a  public  place  of  a 
pistol,  revolver,  rlfie  or  a  shotgun  by  any 
person,  except  emergency  personnel.  Is 
prohibited. 

(g)  The  sale  or  other  transfer  of  posses- 
sion, with  or  without  consideration  of  gaso- 
line or  any  other  fiammable  or  combustible 
liquid,  except  by  delivery  Into  a  tank  prop- 
erly affixed  to  an  operable  motor-driven 
vehicle,  bike,  scooter  and  necessary  for  the 
propulsion  thereof.  Is  prohibited. 

(h)  The  possession  in  a  public  place  of 
any  portable  container  containing  gasoline 
or  any  other  flammable  or  combustible  liquid 
Is  prohibited. 

(4)  The  provisions  of  this  section  shall 
not  apply  to  emergency  personnel  as  defined 
In  subsection   (2)    of  section  28-825. 

28-828.  State  of  emergency;  declaration: 
effect.  (1)  A  mayor  of  a  municipality  a 
chairman  of  the  board  of  county  commis- 
sioners and  the  Oovernor,  within  their  re- 
spective Jurisdictions,  may  declare  the 
existence  of  a  state  of  emergency  for  all  or 
part  of  such  Jurisdiction  according  to  the 
provisions  of  subsection  (2)  of  this  section; 
Provided,  that  when  the  Oovernor  determines 
that  a  state  of  emergency  exists,  he  must 
further  find  that  local  control  of  the  emer- 
gency Is  insufficient  to  assure  adequate  pro- 
tectlon  for  lives  and  property.  Local  control 
shall  be  deemed  insufficient  only  if:  (a) 
Needed  control  cannot  be  Imposed  locally 
because  local  authorities  responsible  for 
preservation  of  the  public  peace  have  not 
taken  steps  necessary  for  effectual  control 
of  the  emergency  that  has  arisen:  (b)  the 
area  in  which  the  state  of  emergency  exists 
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has  spread  across  local  Jurisdictional  bound- 
aries and  the  local  control  measures  of  the 
jurisdictions  are  confiictlng  or  uncoordinated 
to  the  extent  that  efforts  to  protect  life  and 
property  are.  or  unquestionably  will  be, 
severely  hampered:  or  (c)  the  scale  of  the 
emergency  is  so  great  It  exceeds  the  capa- 
bility of  local  authorities  to  cope  with  it. 

(2)  Whenever  the  appropriate  official  de- 
termines that  there  has  been  an  act  of 
violence  or  a  flagrant  and  substantial  defi- 
ance or  resistance  to  a  lawful  exercise  of 
public  authority,  and  that,  partly  on  account 
thereof,  there  Is  probable  cause  to  believe 
that  there  exists  a  clear  and  present  danger 
of  a  riot  or  other  general  public  disorder, 
widespread  disobedience  to  the  law,  and  sub- 
stantial injury  to  persons  or  to  property,  all 
of  which  constitute  a  threat  to  public  peace 
or  order,  he  may  declare  that  a  state  of 
emergency  exists;  Provided,  That  the  procla- 
mation declaring  such  state  of  emergency 
must  contain  a  clear  and  concise  statement 
of  the  area  to  which  it  applies. 

(3)  All  prohibitions  and  restrictions  im- 
posed by  proclamation  shall  take  effect  im- 
mediately upon  publication  of  the  proclama- 
tion In  the  area  affected  unless  the  proclama- 
tion sets  a  later  time.  For  the  purpose  of 
requiring  compliance,  publication  may  con- 
sist of  reports  of  the  substance  of  the  proc- 
lamation in  the  mass  communications  media 
serving  the  affected  area  or  other  effective 
means  of  disseminating  the  necessary  Infor- 
mation quickly.  As  soon  as  practicable,  ap- 
propriate distribution  of  the  full  text  of  any 
proclamation   shall   be   made. 

(4)  Proclamations  may  be  extended  as  to 
time  or  area,  amended  or  rescinded  by  proc- 
lamation. Proclamations  shall  expire  at  the 
end  of  the  fifth  day  after  their  last  imposi- 
tion unless  sooner  terminated  by  proclama- 
tion by  the  appropriate  offlrlal. 

81-829.40  Disaster  and  CiiHl  Defense 
Agency:  Governor:  control.  •  *  *  (6)  In  ad- 
dition to  any  other  powers  conferred  upon 
the  Governor  by  law.  he  may:    •   •   • 

(h)  Suspend  or  limit  the  sale,  dispensing, 
or  transportation  of  alcoholic  beverages,  fire- 
arms, explosives,  and  combustibles:  and  •  •  *. 

Aurora 

2.  It  shall  be  unlawful  tor  any  person  to 
sell  or  give  away  to  any  per»on  under  the 
age  of  sixteen  (16)  years  any  rifle,  gun. 
pistol,  air  Run.  blank  rartrldtje  revolver  or 
anv  other  flWRnn.  or  anv  sling  shot  loaded 
with  rock  or  itiiden  or  other  dangerous  mis- 
siles. It  shall  be  unlawful  for  any  person 
under  the  age  of  sixteen  (16)  years  to  have 
In  his  possession  any  firearm  or  weapon  as 
described  above  or  any  ammunition  designed 
for  use  in  said  above  described  firearms  or 
weapons  unless  said  Individual  Is  accom- 
panied by  a  person  of  legal  age.* 

Gering 

6-4-3:  Sale  to  minors:  It  shall  be  unlawful 
for  any  person  within  the  Corporate  Limits 
of  the  City  to  sell  or  give  away  to  any  minor 
under  the  age  of  twenty-one  (21)  years,  or 
for  any  such  minor  to  have  In  his  possession, 
any  revolver,  pistol,  gun  or  firearm  of  any 
description  or  calibre  or  any  cartridges  or 
ammunition  loaded  with  jKJWder  or  powder 
and  ball  of  any  size  or  dimension  without 
first  procuring  the  consent  of  such  minor's 
parent  or  guardian.* 

Grand  Island 

22-10.  Same — Furnishing,  etc.,  to  minors. 
It  shall  1-3  unlawful  for  any  person  to  sell, 
loan,  give  or  furnish  to  any  minor,  any  gun, 
fowling  piece,  or  other  firearm  including  air 
rifies  or  sling  shots,  within  the  city. 


16723 

Hastings 

11-511.  Sale  to  intoxicated  persons  and 
minors.  No  person  In  the  City  shall  purchase 
from,  or  sell.  loan,  or  furnish  any  weapon  In 
which  any  explosive  substance  can  be  used 
to  any  person  under  the  Infiuence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  in  a  condition  of 
agitation  and  excitability,  or  to  a  minor 
under  the  age  of  eighteen  (18)  years.* 

Kearney 

21.13  Same — Sale  to  and  possession  by 
minors.  It  shall  be  unlawful  for  any  person 
within  the  city  to  sell  or  give  way  to  any 
minor  under  the  age  of  eighteen  years,  or  for 
any  such  minor  to  have  In  his  possession,  any 
revolver,  pistol,  gun  or  tirearm  of  any  descrip- 
tion or  calibre  or  any  cartridges  of  ammuni- 
tion loaded  with  powder,  or  powder  and  ball 
of  any  size  or  dimension  without  first  pro- 
curing the  consent  of  such  minor's  parent  or 
guardian.* 

Kimball 

6-4-4:  Sale  to  persons  under  eighteen  years 
of  age  forbidden:  It  shall  be  unlawful  for 
any  person  to  sell  or  give  away  to  any  other 
person  under  the  age  of  eighteen  (18  >  years, 
or  for  any  person  under  the  age  uf  eighteen 
(18)  years  to  have  in  his  possession,  any  re- 
volver, pistol,  gun  or  firearm  of  any  descrip- 
tion or  calibre  or  any  car'ridges  or  ammuni- 
tion loaded  with  powder  or  powder  and  ball 
of  any  size  or  dimension  without  first  pro- 
currlng  the  consent  of  such  persons,  parent 
or  guardians.* 

Lincoln 

9.28.020.  Minors  not  to  be  furnished  with 
firearms  and  weapons.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  furnish  to  any 
minor  any  gun.  fowling  piece,  or  other  fire- 
arm, or  any  pocket  knife  having  a  blade  more 
than  three  Inches  In  length:  provided,  it  shall 
be  lawful  to  sell,  loan  or  furnish  shotguns, 
rifles,  and  .22-callber  pistols,  of  a  type  com- 
monly used  for  hunting,  to  persons  eighteen 
years  of  age  or  older.* 

Omaha 

25.53.010.  Possession  of  an  unregistered 
firearm.  It  shall  be  unlawful  for  any  person 
to  own.  have  possession  of  or  maintain  con- 
trol ever  any  firearm  which  has  not  been 
registered  to  said  person  with  the  Chief  of 
Police  in  accordance  with  this  Chapter,  ex- 
cept when  such  possession  or  control  is  with 
the  knowledge  and  express  consent  of  the 
person  In'vv'hose  name  such  firearm  Is  regis- 
tered. 

25.53.030.  Manner  of  registration.  Any  per- 
son desiring  to  register  a  firearm  shall  make 
an  application  to  the  Chief  of  Police  stating 
therein  that  he  ( 1 )  is  a  citizen  of  the  United 
States  of  America.  (2)  is  ever  the  age  of  21 
years  and  (3)  has  never  be?n  convicted  of  a 
felony.  The  application  shall  inquire  as  to 
any  record  of  mental  disorder  or  misdemeanor 
convii'tions  of  the  applicant  and  the  purpose 
of  the  applicant  for  acquiring  the  firearm. 

25.53.040  Issuance  or  denial  of  a  permit. 
Upon  the  filing  of  an  application  for  regis- 
tration of  a  firearm,  the  Chief  of  Police  shall 
Issue  a  permit  or  deny  a  permit  and  furnish 
the  applicant  the  specific  reasons  for  the  de- 
nial In  writing.  A  failure  to  furnish  the  ap- 
plicant a  written  denial  shall  constitute  is- 
suance of  a  permit. 


•Note. — Licensees  under  The  Gun  Control 
Act  cf  1968  are  prohibited  from  selling  or  de- 
livering handgu:i£  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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36.53.050.  Time  allowed  to  consider  an  ap- 
plication. The  Chief  of  Police  shall  be  per- 
mitted 7  days  In  which  to  consider  an  appli- 
cation for  registration  of  a  flrearm.  The  Chief 
of  Police  may  take  custody  of  the  flrearm  In 
the  applicant's  possession  while  the  applica- 
tion Is  under  consideration  whenever  he 
determines  that  It  Is  In  the  best  Interests 
of  public  safety  to  do  so. 

as.93.010.  Sale  of  a  firearm  to  a  minor.  It 
shall  be  unlawful  for  any  person  to  sell  to 
a  minor  any  firearm  or  ammunition  therefor. 

25.93.030.  Purchasing  or  renting  a  flrearm. 
It  shall  be  unlawful  for  any  person  to  sell 
or  rent  a  firearm  to  any  person  who  has  not 
obtained  a  written  permit  form  the  Chief 
of  Police  as  provided  fOr  In  this  Title. 

25.93040.  Paxcning  a  firearm.  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 
store  a  flrearm  or  to  accept  a  flrearm  In  pawn 
or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  It  as  provided  for  In 
this  TlUe. 

NEVADA 

State  Law 

Nbvada  Revised  Stattttes 

202.260.  Internal  machines.  1.  It  shall  be 
unlawful  for  any  person  to  manufacture  or 
procure  any  dynamite  machine  or  device  or 
other  device  for  the  destruction  of  life  or 
property,  or  to  have  either  of  the  same  In 
his  possession. 

2.  Any  person  violating  the  provision*  of 
this  section  shall   be   guilty   of   a  felony. 

202300.  Use  of  firearms  by  minor  under 
14  years.  1.  No  minor  under  the  age  of  14 
years  shall  handle  or  have  In  his  possession 
or  under  his  control,  except  while  accom- 
panied by  or  under  the  Immediate  charge 
of  an  adult  person,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  for  other 
purposes. 

2.  Every  person  violating  any  of  the  pro- 
visions of  subsection  1,  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate 
the  same,  shall  be  guilty  of  a  misdemeanor. 

202.310.  Sales  of  certain  firearms  to  mirwrs 
under  18  years  unlawful.  1.  Any  person  In 
this  state  who  sells  or  barters  to  another 
under  the  age  of  18  years  either  a  pistol,  re- 
volver or  a  flrearm  capable  of  being  con- 
cealed upon  the  person  shall  be  guilty  of 
a  misdemeanor. 

2.  The  term  "firearm  capable  of  being  con- 
cealed tipon  the  person"  as  used  In  this  sec- 
tion applies  to  and  Includes  all  firearms 
having  a  barrel  less  than  12  Inches  In  length. 

202.360.  Alien,  ex-felon  not  to  possess  flre- 
arm capable  of  being  concealed  on  person: 
penalty.  1.  The  terms  "pistol."  "revolver,"  and 
"firearm  capable  of  being  concealed  upon  the 
person,"  as  used  In  this  section,  apply  to  and 
Include  all  firearms  having  a  barrel  less  than 
12  Inches  In  length. 

2.  After  July  1,  1925,  no  unnaturalized 
foreign-born  person,  and  no  person  who  has 
been  convicted  of  a  felony  in  the  State  of 
Nevada,  or  in  any  one  of  the  states  of  the 
United  States  of  America,  or  in  any  political 
subdivision  thereof,  or  of  a  felony  in  viola- 
tion of  the  laws  of  the  United  States  of 
America  shall  own  or  have  In  his  possession 
or  under  his  custody  or  control  any  pistol, 
revolver  or  other  flrearm  capable  of  being 
concealed  upon  the  person. 

4.  Nothing  In  this  section  applies  to  or 
affects: 

(a)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired, 
or  other  duly  appointed  police  officers. 

(b)  Any  person  summoned  by  any  such  of- 
ficers to  assist  in  making  arrests  or  preserv- 
ing the  peace  while  the  person  so  summoned 
la  actually  engaged  In  assisting  such  offlcer. 
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(c)  Members  of  ttie  Armed  Force*  of  tbe 

United  States  when  on  duty. 

202.370.  Deflnitions.  1.  "Shell,"  "cartridge" 
or  "bomb"  shall  be  construed  to  apply  to  and 
include  all  shells,  cartridges  or  bombs  capable 
of  being  discharged  or  exploded,  when  such 
discharge  or  explosions  will  cause  or  permit 
the  release  or  emission  of  tear  gas. 

2.  "Tear  gas"  shall  be  construed  to  apply 
to  and  Include  all  liquid,  gaseous  or  solid 
substances  intended  to  produce  temporary 
physical  discomfort  or  permanent  injury 
through  being  vaporized  or  otherwise  dis- 
persed In  the  air. 

3.  "Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb"  shall  be  construed 
to  apply  to  and  include  all  revolvers,  pistols, 
fountain  pen  guns,  billies,  riot  guns  or  other 
form  of  device,  portable  or  fixed.  Intended  for 
the  projection  or  release  of  tear  gas  except 
those  regularly  manufactured  and  sold  for 
use  with  flrearm  ammunition. 

202.380.  Sale,  possession  of  tear  gas  bombs, 
weapons  without  permit  unlawful:  excep- 
tions. 1.  Every  person,  flrm  or  corporation 
who  within  the  State  of  Nevada  knowingly 
sells  or  offers  for  sale,  possesses  or  transports 
any  form  of  shell,  cartridge  or  bomb  con- 
taining or  capable  of  emitting  tear  gas,  or  any 
weapon  designed  for  the  use  of  such  shell, 
cartridge  or  bomb,  except  as  permitted  under 
the  provisions  of  NRS  202.370  to  202.440,  in- 
clusive, shall  be  gtillty  of  a  grces  misde- 
meanor. 

2.  Nothing  in  NRS  202.370  to  202.440,  In- 
clusive, shall  prohibit  police  drpartments  or 
regular  salaried  members  thereo',  sheriffs  and 
their  regular  salaried  deputies,  or  "ihe  military 
or  naval  forces  of  this  State  or  ol  the  United 
States  from  purchasing,  poesessln^  or  trans- 
porting such  shells,  cartridges  or  bombs  for 
official  use  In  the  discharge  of  thMr  duties. 

202.390.  Weapon  to  bear  name  of  manufac- 
turer and  serial  number:  penalty  for  removal. 
1.  Each  tear  gas  weapon  sold,  transported  or 
possessed  under  the  authority  of  NRS  202.370 
to  202.440,  Inclusive,  shall  bear  the  name  of 
the  manufacturer  and  a  serial  number 
applied  by  him. 

2.  No  person  shall  change,  alter,  remove  or 
obliterate  the  name  of  the  manufacturer,  the 
serial  niimber  or  any  other  mark  of  Identifi- 
cation on  any  tear  gas  weapon.  Possession  of 
any  such  weapon  upon  which  the  same  shall 
have  been  changed,  altered,  removed  or  ob- 
literated, shall  be  presumptive  evidence  that 
such  possessor  has  changcKi,  altered,  removed 
or  obliterated  the  same. 

3.  Any  person  who  violates  any  of  the  pro- 
visions of  this  section  Is  guilty  of  a  gross 
misdemeanor. 

202.400.  Permit  for  possession,  transporta- 
tion, protective  system,  to  be  issued  by  di- 
rector of  Nevada  highway  patrol.  1.  It  shall 
be  lawful  for  the  director  of  the  Nevada 
highway  patrol  to  Issue  a  permit  for  the  pos- 
session and  transijortatlon  of  such  shells, 
cartridges,  bombs  or  weapons  up)on  proof  to 
the  director  that  good  cause  exists  for  tl)e 
Issuance  thereof  to  the  applicant  for  such 
permit. 

2.  The  permit  may  also  allow  the  applicant 
to  Install,  maintain  and  operate  a  protective 
system  involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  In  any  place  which 
IS  accurately  and  completely  described  in  the 
application  for  the  permit. 

202.440.  Licenses  for  retail  sale  of  bombs, 
weapons;  conditions.  The  director  of  the 
Nevada  highway  patrol  may  also  grant 
licenses  in  a  form  to  be  prescribed  by  him. 
effective  for  not  more  than  1  year  from  the 
date  of  issuance,  to  permit  the  sale  at  retail. 
at  the  place  specified  In  the  license,  of  such 
shells,  cartridges,  bombs  or  wespons,  and  to 


permit  the  Installation  and  maintenance 
of  protective  systems  involving  the  use  of 
such  shells,  cartridges,  bombs  or  weapons, 
subject  to  the  following  conditions,  upon 
breach  of  any  of  which  the  license  shall  be 
subject  to  forfeiture : 

1.  Such  business  shall  be  carried  on  only 
In  the  building  designated  In  the  license. 

2.  Such  license  or  certifled  copy  thereof 
must  be  displayed  on  the  premises  in  a  place 
where  It  may  easily  be  read. 

3.  No  such  shell,  cartridge,  bomb,  or  weapon 
»hall  be  delivered  to  any  person  not  au- 
thorized to  possess  or  transport  the  same 
under  the  provisions  of  NRS  202.370  to 
202.440,  Inclusive.  No  protective  system  In- 
volving the  use  of  such  shells,  cartridges, 
bombs  or  weapons  shall  be  Installed,  nor 
shall  supplies  be  sold  for  the  maintenance 
of  such  system,  unless  the  licensee  has  per- 
sonal knowledge  of  the  existence  of  a  valid 
permit  for  the  operation  and  maintenance 
of  such  sjrstem. 

4.  A  complete  record  must  be  kept  of  sales 
made  under  the  authority  of  the  license, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the 
articles  purchased,  together  with  the  serial 
number,  if  any,  the  number  and  date  of  issue 
of  the  purchaser's  permit,  and  the  signature 
of  the  purchaser  or  purchasing  agent.  No 
sale  shall  be  made  unless  the  permit  authoriz- 
ing possession  and  transportation  of  shells, 
cartridges,  bombs  or  weapons  is  displayed  to 
the  seller  and  the  Information  herein  re- 
quired is  copied  therefrom.  This  record  shall 
be  open  to  the  inspection  of  any  peace  offlcer 
or  other  person  designated  by  the  director 
of  the  Nevada  highway  patrol. 

598.060.  Sales  of  rifles,  shotgun  to  resi- 
dents of  Nevada  and  contiguous  states  in 
accordance  uHth  provisions  of  federal  law. 
1.  Residents  of  the  State  of  Nevada  may  pur- 
chase rifles  and  shotguns  In  states  contiguous 
to  Nevada  If: 

(a)  Such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  (18  U.S.C.  $921  et  seq.)  and  any 
regulation  promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  In 
Nevada  and  In  the  state  where  the  purchase 
13  made.  •   •   *, 

Carson  City 

8.20.020.  Sale  of  dangerous  weapons  to 
minors  prohibited.  It  shall  be  unlawful  for 
any  person,  firm  or  association  to  sell  or  dis- 
pose of  any  dirk,  dirk  knife,  sword,  sword 
cane,  billy,  slung  shot,  revolver,  pistol,  gun  or 
other  dangerous  or  deadly  weapon  to  any 
person  under  the  age  of  twenty-one  years. 
Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  exceeding  twenty 
dollars,  or  Imprisonment  in  the  city  jail  not 
exceeding  ten  days,  or  both  such  flne  and 
Imprisonment. 

Clark  County 

12  04.010.  Deflnitions.  In  this  chapter,  un- 
less the  context  clearly  requires  otherwise, 
the  following  definitions  shall  apply  and  be 
effective : 

Dealer:  The  term  "dealer"  means  any  per- 
son engaged  In  the  business  of  buying  or  sell- 
ing pistols  at  wholesale  or  retail,  or  of  accept- 
ing pledges  of  pistols  as  security  for  loans. 

Firearms  capable  of  being  concealed.  The 
term  "flrearm  capable  of  being  concealed" 
shall  mean  any  gun.  pistol,  revolver  or  other 
flrearm  the  barrel  of  which  does  not  exceed 
twelve  Inches  In  length  from  which  a  danger- 
ous projectile  may  be  propelled  by  explosives. 
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springs,  gas  or  air.  as  a  means  of  propulsion. 

12.04.020.  Dealing  in  pistols  vnthout  per- 
mit unlawful'.  It  shall  be  unlawful  within 
the  unincorporated  area  of  Clark  County, 
for  any  person,  except  a  dealer  having  a  pistol 
permit  Issued  under  the  provisions  of  this 
chapter,  to  engage  in  the  business  of  buying 
or  selling  pistols  at  retail  or  wholesal-,  or  of 
accepting  pledges  of  pistols  us  security  for 
loans,  and  no  such  permit  shall  avthorize 
the  leasing  of  any  pistol. 

12.04.030  Busine.is  to  trhi(i?t  pistol  permits 
may  be  issued.  Applications  for  pistol  pemilfs 
to  buy,  sell  or  accept  pistols  as  security  for 
loans  under  this  chapter,  shall  be  accepted 
only  from  hardware  stores,  gunsmitli  ^bops. 
sporting  goods  stores,  antique  gun  dealers 
and  pawn  shops,  licensed  by  Clark  County. 

12.04.050.  Persons  prohibited  from  pur- 
cha-iing  or  owning  pistols  It  shall  be  unlaw- 
ful in  the  unincorporated  area  of  Clirk 
County,  for  any  person  to  receive  from  an- 
other by  loan.  gift,  purchase,  or  in  any  man- 
ner, or  attempt  to  obtain  in  any  manner  or 
have  in  his  possession  or  control,  a  pistol  as 
defined  by  this  chapter  who: 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  in  any  state  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof; 

(b)  Is  a  fugitive  from  justice; 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics; 

(d)  Is  a  habitual  drunkard: 

(e)  Is  a  member  of  an  orgjanization  advo- 
cating criminal  syndicalism   •   •   •. 

(f )  Is  foreign  born  and  not  a  naturalized 
citizen  of  the  United  States; 

(g)  Has  been  adjudged  Insane  In  this 
state  or  any  other  state  and  has  not  sub- 
sequently been  adjudged  sane. 

12.04.060  Prohibited  sales  and  transfer 
of  a  pistol.  It  shall  be  unlawful  for  any  per- 
son or  a  dealer  in  pistols  to  sell,  lease,  lend, 
or  otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

(a)  Is  under  the  influence  of  intoxicating 
beversiges; 

(b)  Is  mentally  ill  or  disturbed; 

(c)  Is  seventeen  years  of  age  or  under;* 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  in  Section  12.04.050. 

1204070.  Certain  per.'ion.i  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  un- 
lawful for  any  person  who  Is  Included  In  any 
one  or  more  of  the  categories  set  forth  in 
Section  1204050  of  tills  chapter,  to  receive 
from  another  by  loan.  gift,  purchase  or  in 
any  other  manner,  or  in  any  manner  whatso- 
ever, to  attempt  to  obtain,  or  have  in  his  or 
her  possession  or  control,  any  pistol:  provided, 
however,  that  a  person  under  the  age  of 
eighteen  years  may  have  a  pistol  in  his  or  her 
possession,  or  under  his  or  her  control,  while 
accompanied  by  or  under  the  Immediate 
charge  of  his  or  her  parent,  guardian,  or 
other  responsible  adult,  and  while  engaged 
in  hunting  or  target  practice  or  other  lawful 
purpose. 

13.04.080  Time  between  sale  and  delivery 
of  pistol.  When  any  sale  of  a  pistol  is  made 
by  a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  ol  sale 
and  the  time  of  delivery  to  the  purchaser. 
When  delivered,  all  pistols  must  be  securely 
wrapped  a;^d  be  unloaded,  and  must  be  ac- 
companied by  a  receipt  signed  by  the  dealer, 
setting  forth  the  name,  address,  and  descrip- 
tion of  the  purchaser  or  transferee,  a  com- 
plete description  of  the  pUtoI  (Including  the 
manufacturer,  model  and  manufacturer's 
serial  number  thereof),  the  date  and  time 
of  sale,  and  the  date  and  time  of  delivery, 
of  such  pistol,  and  advise  to  the  purchaser 
or  transferee  that  the  pistol  must  be  regis- 


tered   with   the  sheriff   within   twenty-four 
hours. 

12.04.090.  Exceptions  to  Section  12.04.080. 
The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol 
to  any  person  who,  at  the  time  of  such  sale, 
produces  bona  fide  document.iry  evidence 
that  he  is  .i  member  of  a  federal  law  enforce- 
ment .agency;  or  a  peace  offirer  of  the  state 
of  Nevada  or  any  polltic.il  .subdivision  thereof, 
regularly  cmplnyed  for  piy  by  the  state  or 
•such  subdivision  or  that  he  currently  owns 
a  pl.stol  which  is  duly  rraisterf-d  in  his  name 
with  any  law  enforcement  agency  in  Clark 
County.  Ai.d  said  waiting  period  shall  not 
apply  to  ,'iiiy  person  who  requires  the  use 
of  a  pistol  in  connection  with  hi3  employ- 
ment, and  who  receives  written  permission 
from  the  sheriff  with  express  waiver  of  the  ■ 
waiting  period:  however,  all  of  the  other 
provisions  herein  shall  apply  to  any  such 
sales. 

12  04  120.  Sale  or  possession  of  certain  pis- 
tols prohibited.  It  shall  be  unlawful  to  pur- 
chase, sell,  or  in  any  manner  to  transfer,  or 
have  in  possession  or  control,  any  pistol  on 
which  the  name  of  the  manvifacturer,  or  the 
model,  or  the  manufacturer's  serial  number 
has  been  removed,  obliterated,  concealed,  or 
altered 

12.04  140.  Sale  of  foreign  made  pistols  with 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  the  ammunition  is  expressly  de- 
signed for  use  with  such  pistol. 

1204.150  Sale  of  homemade  pistols  pro- 
hibited. No  homemade  pistols  shall  be  bought 
or  sold  except  as  provided  by  law  under  the 
Federal  Firearms  Act. 

12.04.160  Condtfton  of  pistols  sold.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased,  shall  be  In  a  safe 
and  operable  condition. 

12.04.170.  Unlawful  to  permit  persons  under 
eighteen  years  to  have  possession  or  control 
of  pistol.  It  shall  be  unlawful  within  the  un- 
incorporated area  of  Clark  County,  for  any 
person  to  aid,  or  knowingly  permit,  another 
under  eighteen  years  of  age  to  handle,  or 
have  in  his  or  her  possession,  or  under  his 
or  her  contrijl.  any  pistol,  except  while  accom- 
panied, by  or  under  the  immediate  charge  of, 
his  or  her  parent,  guardian,  or  other  re- 
sponsible adult  and  while  engaged  In  hunt- 
ing, tjirget  practice,  or  other  lawful  purpose. 

1204200  Registration  of  firearms  capable 
of  being  concealed.  It. Is  hereby  made  tinlaw- 
fu!  for  anv  person  to  own  or  have  In  his 
possession,  within  the  unincorporated  area 
of  Clark  County,  a  gun.  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
unle.ss  the  same  has  first  been  registered  with 
the  sheriff  or  with  a  police  department  of 
any  of  the  incorporated  cities  of  Clark 
County. 

1204.210.  Unlawful  transfer  of  firearms 
capable  of  being  concealed.  It  shall  be  unlaw- 
ful  for  any  person  to  sell,  give  away,  or 
permanently  pass  possession  to  another  per- 
son of  any  pistol,  revolver  or  other  flrearm 
capable  of  being  concealed,  unless  the  trans- 
feror thereof  first  registers,  or  causes  said 
weapon  to  be  registered  to  the  transferee  and 
new  owner  thereof,  either  with  the  sheriff,  or 
with  a  police  department  of  one  of  the  in- 
corporated cities  of  Clark  County. 

Henderson 

4.  It  shall  be  unlawful  for  any  person  to 
sell,  give  away  or  permanently  pass  possession 
of  a  gun.  pistol,  revolver  or  other  flrearm 
without  first  having  the  weapon  registered  to 
the  new  owner  thereof,  with  the  Chief  of 
Police  of  the  City  of  Henderson,  Nevada,  by 
the  seller,  giver  or  person  permanently  pass- 
ing possession  thereof. 
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Las  Vegas 

6-4-1.  Pistol  defined.  The  term  "Pistol" 
shall  mean  any  small  firearm  fired  by  hand, 
loaded  or  unloaded,  capable  of  being  con- 
cealed upon  the  person  The  term  shall  in- 
clude all  s-m.Tll  firearms  with  a  barrel  or 
b:irrels  not  excppding  twelve  inches  ri2") 
in  length  including  revolvers,  .automatics. 
rterrlnRprs  and  like  we.npoiis  from  which  n 
dangerous  pn'jrctilc  ni.iy  t.>p  prfipi'lled  by 
me. ills  (f  txpl'Sive^i.  spr'nes.  e.is  cr  .lir.  ex- 
ce;;!  any  -mf  )th  bore  pisti.l  ficsienerl  and 
manufactiircd  e:<clu<,ively  for  pr.  .pcllitic  BB 
shot  not  excerrjing  ,177  caliber  by  means  of 
.'prlngs.  gas  or  :iir 

6  4-2.  PerMtv  defined  The  term  "Person" 
shall  me.in  any  individual  partnership,  as- 
sociation or  corporation 

6  4  3.  Denlir  defined.  The  term  "Dealer" 
shall  mean  any  person  engaged  in  the  busi- 
ness of  buying  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  pledges  of  pistols 
as  security  for  loans. 

6-4  4.  Dealing  in  pi.-nols  without  permit 
unlawful.  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
Issued  under  the  provisions  of  this  Chapter, 
to  engage  In  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and 
no  such  permit  shall  authorize  the  leasing  of 
any  pistol. 

6-4-7.  Sales  to  certain  persons  prohibited. 
It  shall  be  unlawful  for  a  dealer  or  any  other 
person  to  sell,  lease,  rent  or  otherwise  trans- 
fer a  pistol  to  any  person  whom  he  knows 
or«has  reasonable  cause  to  believe  is  Included 
within  any  one  or  more  of  the  following 
categories: 

A.  Who  is  under  the  age  of  18  years. 

B.  Who  is  under  the  influence  of  intoxicat- 
ing beverages. 

C.  Who  is  a  fugitive  from  justice. 

D.  Who  has  been  convicted  of  a  felony  in 
the  State  of  Nevada  or  any  State  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof. 

E.  Who  is  an  unlawful  user  or  seller  of 
narcotics 

P.  Who  is  a  member  of  an  .association  ad- 
vocating criminal  syndicalism  as  defined  in- 
Section  203.160  through  203.190  of  the 
Nevada  Revised  Statutes. 

G.  Who  is  foreign  born  and  not  a  nat- 
uralized citizen  of  the  United  States  of 
America. 

H  Who  has  been  adjudged  Insane  in  this 
State  or  elsewhere  and  has  not  sub.sequently 
been  adjudged  saup  by  a  court  of  competent 
Jurisdiciion.* 

6-4-8.  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  un- 
awful  for  any  person  who  is  included  within 
any  one  or  mote  of  the  categories  set  forth  in 
Section  7  of  this  Chapter,  to  receive  from 
another  by  loan,  gift,  purchase  or  in  any 
manner,  or  to  attempt  to  obtain  in  any  man- 
ner or  have  in  his  or  her  possession  or  con- 
trol any  pistol:  provided,  however,  that  a 
person  under  the  age  of  18  years  may  have 
a  pistol  In  his  or  her  possession  or  under  his 
or  her  control  while  accompanied  by  or  under 
the  Immediate  charge  of  his  or  her  parent, 
guardian,  or  responsible  adult  and  while 
engaged  in  hunting  or  target  practice  or 
other  lawful  purpose. 

6-4-9.  Seventy-two  hours  muit  elapse  be- 
tween sale  and  delivery  of  pistol.  When  any 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  tunmunl- 
tion  to  persons  under  twenty-one  (21)  years 
of  age. 
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NOTICES 


sale  of  a  pistol  Is  made  by  a  dealer  under 
thia  Chapter,  seventy-two  (73)  hoxurs  must 
elapse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser,  and  when  de- 
livered, all  pUtols  miist  be  sectirely  wrapped, 
must  be  unloaded  and  must  be  accompanied 
by  a  receipt,  signed  by  dealer,  setting  forth 
the  name,  address  and  description  of  the 
purchaser  or  transferee,  a  complete  descrip- 
tion of  the  pistol.  Including  the  manufac- 
turer, model  and  manufacturer's  serial  num- 
ber thereof,  the  date  and  time  of  sale  and 
the  date  and  Ume  of  delivery  of  such  pUtol. 
and  a  statement  notifying  the  purchaser  or 
transferee  that  said  pistol  must  be  regis- 
tered with  the  Chief  of  Police  within  twenty- 
four  (24)  hours. 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a 
pistol  to  any  person  who.  at  the  time  of 
such  sale,  produces  bona  fide  documentary 
evidence  that  he  Is  a  member  of  a  federal  law 
enforcement  agency,  that  he  Is  a  peace  officer 
of  the  State  of  Nevada  or  any  political  sub- 
division thereof  who  Is  regularly  employed 
for  pay  by  the  State  or  such  subdivision,  or 
that  he  currently  owns  a  pistol  which  Is  duly 
registered  In  his  name  with  any  law  enforce- 
ment agency  In  Clark  County,  Nevada,  nor 
shall  said  waiting  period  apply  to  any  person 
who  requires  the  use  of  a  pistol  In  his  em- 
ployment and  receives  written  permission 
from  the  Chief  of  Police  to  waive  said  waiting 
period:  provided,  however,  that  all  of  the 
other  provisions  shall  apply  to  any  of  such 
sales. 

6-4-12.  Sale  or  possession  of  certain  pistols 
prohibited.  It  shall  be  unlawful  to  purchase, 
sell,  or  to  transfer  in  any  manner  or  to  have 
In  possession  or  control  any  pistol  on  which 
the  name  of  the  maniifacturer,  model  or 
manufactiirer's  serial  number  has  been  re- 
moved or  altered. 

6-4-14.  Sale  of  foreign  made  pistols  toith 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  said  ammunition  is  expressly 
made  for  the  pistol. 

6-4-15.  Sale  of  home-made  pistols  pro- 
hibited. No  home-made  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  un- 
der the  Federal  Firearms  Act. 

6-4-16  Condition  of  pistols  sold.  All  sec- 
ondhand and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  In  a  safe 
and  flrst  class  condition. 

6-4-17.  Unlawful  to  permit  persons  under 
18  years  to  have  possession  or  control  of 
pistol.  It  shall  be  unlawful  for  any  person 
to  aid  or  knowingly  permit  another  under  the 
age  of  18  years  to  handle  or  have  in  his  or 
her  possession  or  under  his  or  her  control 
any  pistol  except  while  accompanied  by  or 
under  the  inunedlate  charge  or  his  or  her 
parent,  guardian  or  responsible  adult  and 
while  engaged  in  hunting,  target  practice  or 
other  lawful  purpose. 

North  Las  Vegas 

7.32.100.  Furnishing  minor  with  ammuni- 
tion. It  Is  unlawful  for  any  person  to  sell, 
offer  to  sell  or  to  give  or  lend  any  minor  under 
the  age  of  eighteen  years  any  ammunition 
for  any  firearms.* 

7.23.010.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  following  defi- 
nitions shall  apply  and  be  effective  In  this 
chapter. 

Dealer.  The  term  "dealer"  shall  mean  any 
person  engaged  In  the  business  of  buying  or 
selling  pistols  at  wholesale  or  retail,  or  of 
accepting  pledges  of  pistols  as  security  for 
loans  as  set  forth  herein. 

Pistol.  The  term  "pistol"  shall  mean  any 
small  firearm  fired  by  hand,  loaded  or  un- 
loaded, capable  of  being  concealed  upon  the 


person.  The  term  shall  Include  all  small 
firearms  with  a  barrel  or  barrels  not  exceeding 
twelve  Inches  in  length  Including  revolvers, 
automatics  and  derringers  from  which  a 
dangerous  projectile  may  be  propelled  by 
explosives. 

7.23.020.  Dealer's  license.  It  shall  be  unlaw- 
ful for  any  person,  except  a  dealer  having  a 
pistol  permit  Issued  under  the  provisions  of 
this  chapter,  to  engage  in  the  business  of 
buying  or  selling  pistols  at  retail  or  wholesale 
or  to  lease  or  to  pledge  or  accept  any  pistol 
as  security  for  a  loan. 

7.23.030.  Sales  business  restricted.  Applica- 
tion for  a  pistol  permit  shall  be  accepted 
only  from  the  owners  of  licensed  antique  gun 
dealers,  gunsmith  shops,  hardware,  stores, 
pawnshops,  secondhand  stores  and  sporting 
goods  stores  where  pistols  may  be  sold  or 
purchased  In  compliance  with  this  chapter. 

7.23.080.  Waiting  period.  When  any  sale  of 
a  pistol  Is  made  by  a  dealer  under  this 
chapter,  seventy-two  hours  must  elapse  be- 
tween the  time  of  sale  and  the  time  of  de- 
livery to  the  purchaser  and,  when  delivered 
all  pistols  must  be  unloaded. 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  state  of  Nevada  or  any  subdivision  thereof 
who  is  regularly  employed  and  paid  by  the 
state  or  subdivision,  or  to  any  person  who 
currently  owns  a  pistol  which  Is  duly 
registered  in  his  name  with  any  law  enforce- 
ment agency  of  Clark  County  or  who  has  a 
currently  valid  permit  to  carry  a  concealed 
pistol,  nor  shall  it  apply  to  any  person  who 
requires  the  use  of  a  pistol  in  his  employ- 
ment and  receives  written  permission  from 
the  chief  of  police  to  waive  the  seventy-two 
hour  waiting  period. 

7.23.110.  Satisfactory  pistol  identification 
required.  It  shall  be  unlawful  to  purchase, 
sell  or  to  transfer  In  any  manner,  or  to  have 
in  possession  or  control,  any  pistol  on  which 
the  name  of  the  manufacturer,  model  and 
manufacturer's  serial  number  has  been  re- 
moved or  altered  unlesA.  If  upon  presentation 
for  registration,  the  pistol  can  otherwise  be 
Identified  to  the  satisfaction  of  the  chief  of 
police.  In  which  case  the  means  of  Identi- 
fication shall  be  noted  upon  the  registration 
card. 

7.23.120.  Persons  prohibited  from  purchas- 
tny  or  ovming  pistols.  It  shall  be  unlawful 
for  any  person  to  receive  from  another  by 
loan,  gift,  purchase  or  in  any  manner,  or  at- 
tempt to  obtain  In  any  manner  or  have  in 
his  possession  or  control,  a  pistol  as  defined 
by  this  chapter  who: 

(a)  Has  been  convicted  of  a  felony  in  the 
state  of  Nevada,  or  in  any  state  or  territory 
of  the  United  States  or  any  political  sub- 
division thereof. 

(b)  Is  a  fugitive  from  justice. 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics. 

(d)  Is  an  bibttual  drunkard. 

(e)  Is  a  member  of  an  organization  ad- 
vocating criminal  syndicalism  '   *   * . 

(f)  Is  fco-elgn  bom  and  not  a  naturalised 
citizen  of  the  United  States  of  America. 

(g)  Has  been  adjudged  Insane  In  this  st«te 
or  any  other  state  and  has  not  subsequently 
been  adjudged  sane. 

7.23.130.  Prohibited  sates  and  transfers  of 
pistols.  It  shall  be  unlawful  for  any  person 
or  a  dealer  In  pistols  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  pemn 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

(a)  Is  under  the  Influence  of  Intoxicating 
beverages. 

(b)  Is  mentally  Ul  or  disturbed. 

(c)  Is  under  eighteen  years  of  age. 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  aa  provided  in  Section  7.33.120.* 


7.23. l&O.  Sales  of  foreign  made  pistols.  No 
pistol  of  foreign  make  shall  be  sold  with 
ammunition  for  the  same  unless  the  am- 
munition is  expressly  designed  for  use  with 
such  pistol. 

7.23.160.  Homemade  pistols  prohibited.  No 
homemade  pistols  shall  be  bought  or  sold 
except  as  provided  by  law  under  the  Federal 
Firearms  Act. 

7.23.170.  CondiUon  of  pistols  sold.  All 
secondhand  and  used  pistols  except  antique 
pieces,  sold  or  purchased  shall  be  In  a  safe, 
operable  condition. 

7.23.200.  Blank  cartridge  pistols  prohibited. 
Poaeesslon,  transportation,  sale  or  tise  of  a 
blank  cartridge  pistol,  except  for  theatrical 
purposes  or  for  the  training  or  exhibiting  of 
dogs  or  for  signal  purposes  in  athletic  sports 
or  by  rallrocMls  for  signal  purpoeee  or  for  \ise 
by  the  United  SUtes  Armed  Forces  or  any 
organization  of  war  veterans  or  by  peace 
officers.  Is  prohibited. 

NEW  HAMPSHIRE 
State  Law 

N.HJI.S.A.  CHArm  169 

159:1.  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  with  barrel 
less  than  sixteen  Inches  in  length  It  does  not 
Include  antique  pistols  or  revolvers.  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  Ignition,  Including, 
but  not  limited  to,  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pln-flre,  but  no 
pistol  or  revolver  which  utilizes  center  fire  or 
rim  fire  cartridges  shall  be  deemed  to  be  an 
antique  pistol  or  revolver. 

169:3.  Possession  by  aliens;  felons.  No  un- 
naturalized foreign-born  person,  and  no  per- 
son who  has  been  convicted  of  a  felony 
against  the  person  or  property  of  another, 
shall  own  or  have  In  his  possession  or  under 
his  control  a  pistol  or  revolver,  except  as 
hereinafter  provided.  Whoever  violates  the 
provisions  of  this  section  shall  be  Imprisoned 
not  more  than  two  years,  and  upon  convic- 
tion the  pistol  or  revolver  shall  be  confiscated 
and  destroyed. 

159:7.  Permit  to  purchase.  No  person  shall 
sell,  deliver  or  otherwise  transfer  a  pistol  or 
revolver  to  a  person  who  is  an  unnaturalized 
foreign-born  person,  or  has  been  convicted 
of  a  felony  against  the  person  or  property  of 
another,  except  upon  delivery  of  a  written 
permit  to  purchase,  signed  by  the  selectmen 
of  the  town  or  the  mayor  or  chief  of  police 
of  the  city.  Before  a  delivery  is  made  the 
purchaser  shall  sign  in  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon.  The  seller 
shall,  within  seven  days,  sign  and  forward 
to  the  chief  of  police  of  the  city  or  selectmen 
of  the  town  one  copy  thereof  and  shall  re- 
tain the  other  copy  for  one  year.  This  section 
shall  not  apply  to  sales  at  wholesale.  Where 
neither  party  to  the  transaction  holds  a 
dealer's  license  no  person  shall  sell  or  other- 
wise transfer  a  pistol  or  revolver  to  any  per- 
son not  personally  known  to  him.  Whoever 
violates  the  provisions  of  this  section  shall 
be  fined  not  more  than  one  hundred  dollars, 
or  Imprisoned  not  more  than  one  year,  or 
both. 

169:8.  License  to  sell.  The  selectmen  of  a 
town  and  the  chief  of  police  of  a  city  may 


*NoTX. — ^Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persona  under  twenty-one  (21)  yean 
of  age. 
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grant  licenses,  the  form  of  Which  shall  be 
prescribed  by  the  secretary  of  state,  effective 
for  not  more  than  one  year  from  date  of 
issue,  permitting  the  licensee  to  sell  at  retail 
pistols  and  revolvers  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the 
licensee  shall  be  subject  to  forfeiture: 

III.  No  pistol  or  revolver  shall  be  delivered 
to  a  purchaser  not  personally  known  to  the 
seller  or  who  does  not  present  clear  evidence 
of  his  identity;  nor  to  an  unnaturalized 
forelgn-bom  person  or  a  person  who  has 
been  convicted  of  a  felony  unless  he  has  a 
permit  as  required  by  section  7. 

169:11.  False  information.  If  any  person  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  revolver  shall  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identity  he 
shall  for  a  flrst  offense  be  fined  not  less  than 
one  hundred  dollars  and  not  more  than  five 
hundred  dollars,  and  for  a  second  or  sub- 
sequent offense  he  shall  be  Imprisoned  not 
less  than  one  year  and  not  more  than  three 
years. 

159:12.  Sale  to  minors.  Any  person  who 
shall  sell,  barter,  hire,  lend  or  give  to  any 
minor  any  pistol  or  revolver  shall  be  fined  not 
more  than  one  hundred  dollars,  or  Imprisoned 
not  more  than  three  months,  or  both.  This 
section  shall  not  apply  to  fathers,  mothers, 
guardians,  administrators  or  executors  who 
give  a  revolver  to  their  children  or  wards  or 
to  heirs  to  an  estate. 

169:13.  Changing  marks.  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  on  any  pistol 
or  revolver.  Possession  of  any  such  firearms 
upon  which  the  same  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  presumptive  evidence  that  such  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same.  Whoever  violates  the  provisions  of 
this  section  shall  be  fined  not  more  than  two 
hundred  dollars,  or  imprisoned  not  more 
than  on*  year,  or  both. 

N.HJt.S.A.  Chaftkb  169-A 

169-A:1.  Purchase  in  contiguous  states. 
Residents  of  the  state  of  New  Hampshire  may 
purchase  rifles  and  shotguns  in  a  state  con- 
tlguoiis  to  the  state  of  New  Hampshire,  pro- 
vided that  such  residents  conform  to  the 
applicable  provisions  of  the  Gun  Control  Act 
of  1968,  and  regulations  thereunder,  as  ad- 
ministered by  the  United  States  Secretary  of 
the  Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  in  the  state  of 
New  Hampshire  and  in  the  contiguous  state 
In  which  the  puroiase  Is  made. 

N.HJI.S.A.  Chapter  644 

644:15.  Furnishing  Arms  to  Persons  Under 
Sixteen.  Any  person  who  shaU  sell,  barter, 
hire,  lend  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  or  shot- 
shells  suitable  for  discharging  in  anv  rifle, 
pistol,  revolver  or  shotgun  shall  be  guilty  of  a 
violation.  This  section  shall  not  apply  to 
fathers,  mothers  or  guardians  of  such  chil- 
dren.* 
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3A:  161-1.  Definitions.  The 
nltlons  apply  to  this  chapter 
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Following  defl- 


•NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


NOTICES 

a.  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun,  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  Is  conunonly  used,  or  any 
gun,  device  or  instrument  in  the  nature  of  a 
weapon  from  which  may  be  fired  or  ejected 
any  solid  projectile,  ball,  slug,  pellet,  missile 
or  bullet,  or  any  gas,  vapor  or  other  noxious 
thing,  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  igniting  of 
flanmiable  or  explosive  substances. 

b.  Pistol  or  revolver  Includes  any  firearm 
with  an  over-all  length  less  than  26  Inches. 
or  a  shotgun  having  a  barrel  or  barrels  of  a 
length  less  than  18  Inches,  or  a  rifle  having  a 
barrel  length  less  than  16  inches. 

c.  Rifle  and  shotgun  Includes  all  other 
flrearms  with  over-all  length  of  26  Inches 
or  greater,  provided  the  length  of  the  bar- 
rel or  barrels,  if  a  shotgun,  is  18  or  more 
inches,  and  if  a  rifle  is  16  or  more  Inches 
but  does  not  include  machine  guns  or  auto- 
matic rifles  as  defined  In  section  2A:  151-49. 

d.  Person  includes  any  individual,  cor- 
poration, partnership,  firm  or  association  of 
any  kind  or  nature  whatsoever:  any  public 
entity  of  any  kind  or  nature;  the  plural  as 
well  as  the  singular  and  any  gender. 

1.  Explosive  Includes  any  chemical  com- 
pound or  mixture  that  Is  commonly  used 
or  Intended  for  the  purpose  of  producing 
an  explosion,  that  contains  any  oxidizing 
and  combustible  materials  or  other  ingredi- 
ents, m  such  proportions,  quantities  or  pack- 
ing that  an  ignition  by  flre,  by  friction,  by 
concussion  or  by  detonation  of  any  part  of 
the  compound  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  obJecU.  The  term  shall  not  in- 
clude small  arms  ammunition,  or  explosives 
in  the  form  prescribed  by  the  official  United 
States  pharmacopeia. 

2A:  161-2.  Pawnbrokers  not  to  deal  in  weap- 
ons. Any  pawnbroker  who  sells  or  possesses 
for  sale  or  to  lend  or  give  away,  any  flrearm 
or  dangerous  Instrument  of  any  kind  usually 
known  as  a  blackjack,  sUng  shot,  slung  shot, 
billy,  sandclub,  sandbag,  bludgeon,  metal 
knuckles,  dagger,  dirk,  dangerous  knife  or 
knife  as  deflned  in  chapter  5,  laws  of  1952 
(C.  2A:  151-62),  stiletto,  cestus,  or  similar 
band  studded  with  metel  for  flttlng  on  the 
knuckles,  looee  wool  imbedded  with  metal 
flUngs,  razor  blades  Imbedded  in  wool  slivers, 
handcuffs.  Iron  claws,  grenade,  bomb  or  other 
explosive  is  guilty  of  a  high   misdemeanor 

2A:  151-5.  Additional  sentence  for  armed 
criminals.  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  larceny. 
burglary,  breaking  and  entering,  rape,  mur- 
der, mayhem,  arson,  abduction,  extortion, 
kidnapping,  sodomy  or  treason,  or  who  Is  a 
fugitive  from  Justice,  when  armed  with  or 
having  in  his  possession  any  firearm,  whether 
or  not  capable  of  being  discharged  or  dan- 
gerous Instrument  of  any  kind  usually  known 
as  a  blackjack,  sling  shot,  slung  shot,  billy, 
sandclub,  sandbag,  bludgeon,  metal  knuckles, 
dagger,  dlrx.  dangerous  knife  or  knife  as 
deflned  in  chapter  5  of  the  laws  of  1952 
(C.  2A:  151-62) .  razor,  stiletto,  cestus,  or  sim- 
ilar band  studded  with  metal  for  flttlng  on 
the  knuckles,  loose  wool  Imbedded  with  metal 
flllngs,  razor  blades  imbedded  In  wood  silvers, 
handcuffs.  Iron  claws,  grenade,  bomb  or  other 
explosive  or  any  object  or  device,  whether  toy 
or  imitation,  having  an  :.ppcarance  similar  to 
or  capable  of  being  mistaken  for  any  of  the 
foregoing,  shall.  In  addition  to  the  punish- 
ment provided  for  the  crime,  be  punished 
on  a  flrst  conviction  by  Imprisonment  for  not 
less  than  one  nor  more  than  10  years;  upon 
a  second  conviction  by  imprisonment  for  not 
less  than  3  nor  more  than  15  years;  upon  a 
third  conviction  by  Imprisonment  for  not 
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less  than  6  nor  more  than  20  years;  and 
upon  a  fourth  or  subsequent  conviction,  by 
imprisonment  for  not  less  than  10  years 
nor  more  than  for  life.  In  the  discretion  of 
the  court.  No  such  additional  punishment 
shall  be  imposed  unless  the  Indictment  shall 
have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such 
instrument  and  conviction  was  had  thereon. 

2A:  151-8.  Persons  not  to  have  firearms  or 
dangerous  instruments.  Any  person,  having 
been  convicted  m  this  st*te  or  eLsewhere  of 
any  crime  enumerated  In  section  2A:  151-5, 
whether  or  not  armed  with  or  having  in  his 
possession  any  firearm  or  dangerous  instru- 
ments enumerated  in  section  2A:  151-5,  or 
any  person  who  has  ever  been  committed  for 
a  mental  disorder  to  any  hospital,  mental  in- 
stitution or  sanitarium  unless  he  possesses 
a  certlflcate  of  a  medical  doctor  or  psychi- 
atrist licensed  In  New  Jersey  or  other  satis- 
factory proof  that  he  is  no  longer  suffering 
from  a  mental  disorder  which  interferes  with 
or  handicaps  him  In  the  handling  of  a  flre- 
arm, or  any  person  who  has  been  convicted 
for  the  unlawful  use.  possession  or  sale  of 
a  narcotic  or  controlled  dangerous  substance 
as  deflned  In  article  2  of  Public  Laws  1970 
Chapter  226  (c24:21-3  et  seq.),  who  pur- 
chases, owns,  possesses  or  controls  any  flre- 
arm or  any  of  the  said  dangerous  intruments, 
is  guilty  of  a  misdemeanor. 

2A:  151-9.  Sale  of  weapons  to  certain  per- 
sons forbidden.  Any  person  shall  have  the 
right  to  refuse  to  sell  any  flrearm  or  dan- 
gerous instrument  to  any  other  person,  pro- 
vided however  that  any  person  who  know- 
ingly sells  any  flrearm  to  a  person  who  does 
not  possess  and  exhibit  to  the  seller  a  per- 
mit to  purchase  In  the  case  of  a  pistol  or 
revolver  or  a  firearms  purchaser  identiflcatlon 
card  in  the  case  of  a  rifle  or  shotgun;  or 
where  the  seller  has  reason  to  believe  that 
the  person  is  of  unsound  mind  or  suffers 
from  a  physical  defect  or  sickness  which 
would  make  it  unsafe  for  him  to  handle 
flrearms,  is  guilty  of  a  misdemeanor.  The 
presentation  of  a  permit  for  the  purchase 
of  a  pistol  or  revolver,  or  the  signing  of  a 
certification  and  presentation  of  a  flrearms 
purchaser  Identiflcatlon  card  for  the  pur- 
chase of  a  rifle  or  shotgun  as  set  forth  in 
section  2A:  151-32.  shall  be  prima  facie  evi- 
dence of  compliance  with  the  requirements 
of  this  chapter. 

2A:  151-10.  Sole  0/  weapons  or  explosives 
to  minors:  exceptions.  Any  person  who  know- 
ingly offers,  sells,  lends,  leases  or  gives  to  any 
person  under  the  age  of  18  years,  any  flre- 
arm, grenade,  bomb  or  other  explosive  or  any 
chemical  comp>ounds  or  ingredients  for  ex- 
plosives or  Instructions  for  the  use  of  such 
chemical  compounds  or  Ingredients  as  ex- 
plosives or  a  toy  pistol  or  other  Instriiment 
from  which  a  loaded  or  blank  cartridge  may 
be  fired,  or  any  loaded  or  blank  cartridge 
therefor,  is  guilty  of  a  misdemeanor;  pro- 
vided however  that  a  person  may  lend  a 
firearm  to  a  minor  who  may  borrow  same  for 
the  purpose  of  carrying,  firing  or  using  said 
firearm  under  section  2A:  151-11,  and  pro- 
vided further  said  minor  furnishes  the  owner 
with  written  consent  to  his  use  thereof  by 
his  parent  or  legal  guardian. 

2A:  151-10.1.  Sale  of  weapons  or  explosires 
to  minors;  liability  for  civil  damages.  Any 
person  who  knowingly  offers,  sells,  lends, 
leases  or  gives  such  explosives,  chemical  com- 
pounds. Ingredients  or  Instructions  In  viola- 
tion of  this  act  shall  be  liable  for  personal 
Injury  and  property  damage  resulting  from 
such  violation.  If  the  injury  or  damage  Is 
caused  by  an  explosion  for  which  a  person 
under  18  years  of  age  Is  directly  responsible. 
In  a  suit  for  damages  under  this  act,  the 
doctrines  of  assumption  of  the  risk  and  con- 
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trlbutory  negligence  shall  not  be  a  defense 
to  bar  recovery  by  any  person. 

Nothing  m  this  act  shall  be  construed  so 
as  to  prevent  the  use  of  materials  In  the 
teaching  of  science  or  related  subjects  in 
public  or  private  elementary  or  secondary 
schools  or  instltuUons  of  higher  education 
or  the  free  circulation  of  books  and  materials 
from  public  libraries,  reading  rooms  or  the 
libraries  of  duly  Incorporated  educational  or 
scientific  foxindatlons. 

2A:  151-11.  Unlawful  acquisition  of  fire- 
arms or  ezplosives  by  minors:  exceptions.  Any 
person  under  the  age  of  18  years  who  pur- 
chases, barters,  borrows,  acquires  or  ex- 
changes any  firearm,  grenade,  bomb  or  other 
explosive  or  any  chemical  compounds  or 
ingredients  for  explosives  or  Instructions  for 
the  use  of  such  chemical  compounds  or  In- 
gredients as  explosives.  Is  guilty  of  a  mis- 
demeanor or  an  act  of  Juvenile  delinquency 
as  may  be  provided  otherwise  in  the  statutes: 
except  that  any  such  person  may  carry,  fire 
or  use  any  firearm  In  the  actual  presence 
or  under  the  direct  supervision  of  his  father, 
mother,  guardian  or  some  other  person  who 
Is  himself  a  holder  of  a  permit  to  carry  a 
pistol  or  revolver  or  a  firearms  purchaser 
Identification  card,  or  for  the  purpose  of 
military  drill  under  the  auspices  of  a  legally 
recognized  military  organization  and  under 
competent  supervision,  or  for  the  purpose 
of  competition  or  target  practice  In  and  upon 
a  firing  range  approved  by  the  governing 
body  or  chief  of  police  of  the  municipality 
in  which  such  range  Is  located  or  the  Na- 
tional Rifle  Association  and  which  is  under 
competent  supervision  at  the  time  of  such 
competition  or  target  practice,  and  except 
further  that  a  minor  under  the  age  of  18 
years  who  has  successfully  completed  a 
hunters  safety  course  taught  by  a  qualified 
instructor  or  conservation  offlcer  and  carries 
in  his  possession  a  certificate  Indicating  the 
successful  completion  of  such  a  course  and 
has  a  valid  hunting  license  in  his  own  name, 
may  carry  and  use  a  rifle  or  shotgun  as , 
otherwise  provided  in  this  chapter,  for  the 
purpose  of  hunting  during  the  regularly 
designated   hunting  season. 

2A:151-12  Manufacture  or  sale  of  dan- 
gerous instruments  prohibited,  a.  Any  per- 
son who  manufactures  or  causes  to  be  manu- 
factured, or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  dangerous  Instru- 
ment of  the  kinds  usually  known  as  a  sling 
shot,  slung  shot,  sandclub,  sandbag,  bludg- 
eon, metal  knuckles,  dagger,  dirk,  knife  as 
defined  in  chapter  5  of  the  laws  of  1952  (C. 
2A:  151-62).  stiletto,  grenade,  bomb,  or 
other  explosive,  cestus.  or  similar  band  stud- 
ded with  metal  for  fitting  on  the  knuckles, 
loose  wool  Imbedded  with  metal  filing,  razor 
blades  imbedded  in  wood  silvers,  to  any  per- 
son, except  in  accordance  with  federal  cr 
state  law  is  guilty  of  a  misdemeanor. 

2A:  151-14.  Silencers  forbidden.  Any  per- 
son who  manufactures,  sells,  purchases  or 
possesses,  except  for  military  or  pwlice  pur- 
poses, any  muffler,  silencer  or  device  for 
deadening  or  muffling  the  sound  of  a  firearm 
when  discharged.  Is  guilty  of  a  misdemeanor. 
2A:  161-16.  Altering  serial  number,  etc., 
of  firearm:  sale.  Any  person  who  alters, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  name  of  the  maker,  model,  man- 
ufacturer's or  serial  number,  or  other  mark 
of  identification  of  any  firearm:  and  any  per- 
son who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  Is  guilty  of 
a    misdemeanor. 

2A:  151-18.  Antiques  and  ornaments  ex- 
cepted. This  chapter  does  not  apply  to  an- 
tique firearms  which  are  incapable  of  being 
fired  or  discharged  or  which  do  not  fire  fixed 
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ammunition,  or  those  manufactured  before 
1898  for  which  cartridge  ammunition  Is  not 
commercially  available,  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  histori- 
cal significance  or  value. 

2A:  151-24.  Conditions,  d.  No  pistol  or  re- 
volver shall  be  delivered  to  any  person: 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
2A:  151-32  through  2A:  151-39; 

2.  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit; 

3.  Unless  the  person  either  Is  personally 
known  to  the  seller  or  presents  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  Is  unloaded 
and  securely  wrapped: 

f.  No  rifle  or  shotgun  shall  be  delivered 
to  any  person; 

1.  Unless  the  person  has  obtained  a  fire- 
arms purchaser  identification  card  under  the 
provisions  of  this  chapter: 

2  Unless  the  person  has  exhibited  his  fire- 
arms purchaser  identification  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by 
the  superintendent,  a  certification  signed  by 
him  which  shall  contain  among  other  things 
the  name,  permanent  home  address  and  fire- 
arms purchaser  Identification  card  number 
of  said  person.  The  certification  shall  be  re- 
tained by  the  dealer  and  shall  for  law  en- 
forcement purposes  be  n^ade  available  for  In- 
spection by  regular  police  officers  of  an  or- 
ganized police  department  of  the  county  in 
which  the  retail  business  is  located,  county 
prosecutors  and  members  of  their  staffs  au- 
thorized by  them,  and  members  of  the  state 
police. 

2A:  151-28.  Duplicate  copies  to  be  deliv- 
ered. Within  5  days  of  the  date  of  the  sale, 
assignment  or  transfer,  the  dealer  shall  de- 
liver or  mall  by  certified  mall,  return  receipt 
requested  to  the  office  of  the  chief  of  police 
of  the  municipality  In  which  the  purchaser 
resides,  or  to  the  office  of  the  captain  of  the 
precinct  of  the  municipality  in  which  the 
purchaser  resides,  and  to  the  superintendent, 
legible  copies  of  the  entries  in  the  register 
on  the  duplicate  copies  of  the  register  forms. 
If  hand  delivered  a  receipt  shall  be  given  to 
the  dealer  therefor. 

Where  a  sale,  assignment  or  transfer  is 
made  to  a  purchaser  who  resides  In  a  munici- 
pality having  no  chief  of  police,  the  dealer 
shall,  within  5  days  of  the  transaction,  mail 
a  duplicate  ropy  of  the  register  sheet  to  the 
clerk  of  the  county  within  which  the  pur- 
chaser resides. 

2A:  151-32.  Permit  and  purchaser  identifi- 
cation card  required.  A.  No  person  shall  sell, 
give,  transfer,  assign  or  otherwise  dispose  of, 
nor  receive,  purchase  or  otherwise  acquire  a 
pistol  or  revolver  unless  the  purchaser,  as- 
signee, donee,  receiver  or  holder  is  licensed 
as  a  dealer  under  this  chapter  or  has  first 
secured  a  permit  to  purchase  a  pistol  or  re- 
volver as  provided  by  this  article. 

B.  No  person  shall  sell.  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unless  the  purchaser,  assignee,  donee,  re- 
ceiver or  holder  Is  licensed  as  a  dealer  under 
this  chapter  or  possesses  a  valid  firearms  pur- 
chaser identification  card,  and  first,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  assignee, 
donee,  receiver  or  holder  signs  a  written  cer- 
tification, on  a  form  prescribed  by  the  super- 
intendent, which  shall  Indicate  that  he  pres- 
ently compiles  with  the  requirements  of  sec- 
tion 2A:  151-33.  and  shall  contain  his  name, 
address  and  firearms  purchaser  identification 
card  number  of  dealer's  registration  number, 
and  which  shall  be  retained  by  the  seller 
as  provided  in  section  2A:  151-24,  provided 
that  a  person  who  Is  not  a  dealer  may  file 
the  certification  with  the  chief  of  police  of 


the  municipality  In  which  be  resides  or  with 
the  superinteiident. 

2A:  151-33.  Permit  to  purchase:  identifica- 
tion card:  who  may  obtain.  No  person  of 
good  character  and  who  Is  of  good  repute  in 
the  community  In  which  he  lives,  and  who  is 
not  subject  to  any  of  the  disabilities  set  forth 
m  this  section  of  other  sections  of  this  chap- 
ter, shall  be  denied  a  permit  to  purchase  a 
pistol  or  revolver  or  a  firearms  purchaser 
Identification  card,  except  as  hereinafter  set 
forth: 

a.  No  pistol  or  revolver  purchase  permit  or 
firearms  purchaser  identification  card  shall 
be  Issued  to  any  person  who  has  ever  been 
convicted  of  any  crime,  to  any  drug  de- 
pendent person  as  defined  in  P.L.  1970,  Chap- 
ter 226  (c24:21-2) ,  to  any  person  who  Is  con- 
fined for  a  mental  disorder  to  a  hospital, 
mental  institution  or  sanitarium,  or  to  any 
person  who  is  presently  a  habitual  drunkard; 
or 

b.  To  any  person  who  suffers  from  a  physi- 
cal defect  or  sickness  which  would  make  It 
unsafe  for  him  to  handle  firearms,  to  any 
person  who  has  ever  l>een  confined  for  a 
mental  disorder,  or  to  any  alcoholic,  unless 
any  of  the  foregoing  persons  produce  a 
certificate  of  a  medical  doctor  or  psychiatrist 
licensed  in  New  Jersey,  or  other  satisfactory 
proof,  that  he  is  no  longer  suffering  from 
that  particular  disability  In  such  a  manner 
that  would  interfere  with  or  handicap  him 
In  the  handling  of  firearms;  or 

c.  To  any  person  under  the  age  of  18  years; 
or* 

d.  To  any  person  where  the  Issuance  would 
not  be  In  the  Interest  of  the  public  health, 
safety  or  welfare. 

2A:  151-34.  Permit  or  identification  card: 
issuance.  The  chief  of  police  of  an  organized 
full-time  police  department  of  the  munici- 
pality where  the  applicant  resides  or  the 
superintendent  In  all  other  cases  shall,  upon 
application,  Issue  to  any  person  qualified 
under  the  provisions  of  section  2A:51-33,  a 
permit  to  purchase  a  pistol  or  revolver  or  a 
firearm  purchaser  identification  card. 

2A:  151-36.  Granting  of  permit,  identifica- 
tion card:  fee;  validity.  The  application  for 
the  permit  to  purchase  a  pistol  or  revolver, 
or  for  the  firearms  purchase  Identification 
card,  together  with  a  fee  of  $2  00  shall  be 
delivered  or  forwarded  to  the  licensing  au- 
thority who  shall  investigate  the  same  and, 
unless  good  cause  for  the  denial  thereof  ap- 
pears, shall  grant  the  permit  or  the  identifi- 
cation csu'd.  or  both,  if  application  has  been 
made  therefor,  within  10  days  from  the  date 
of  receipt  of  the  application  for  residents  of 
this  state  and  within  15  days  for  nonresident 
applicants.  A  permit  to  purchase  a  pistol  or 
revolver  shall  be  valid  for  a  period  of  90  days 
from  the  date  of  issuance  and  may  be  re- 
newed by  the  Issuing  authority  for  good 
cause  for  an  additional  90  days.  A  firearms 
purchaser  Identification  card  shall  be  valid 
permanently  or  until  such  time  as  the  holder 
becomes  subject  to  any  of  the  disabilities 
set  forth  In  section  2A:  151-33.  whereupon 
the  card  shall  be  void  and  shall  be  returned 
within  5  days  by  the  holder  to  the  superin- 
tendent, who  shall  then  advise  the  licensing 
authority. 

2A:  151-39.  Number  of  weapons  permitted. 
A  person  shall  not  be  restricted  as  to  the 
number  of  pistols  or  revolvers  he  may  pur- 
chase, if  he  applies  for  and  obtains  permits 
to  purchase  the  same,  but  only  one  pistol 
or  revolver  shall  be  purchased  or  delivered 


•Not* — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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on  each  permit,  except  that  a  person  shall 
not  be  restricted  as  to  the  number  of  rifles  or 
shotguns  he  may  purchase  provided  he  pos- 
sesses a  valid  firearms  purchaser  Identifica- 
tion card  and  provided  further  tliat  he  signs 
the  certification  required  in  section  2A:161- 
32B  for  each  transaction. 

2A:  151-48.  False  representations  in  appli- 
catiOTis  or  in  purchases.  Any  person  who  gives 
or  causes  to  be  given  any  false  information, 
or  signs  a  fictitious  name  or  address,  In  ap- 
plying for  a  firearms  purchaser  identification 
card  or  a  permit  to  purchase  or  a  permit  to 
carry  a  pistol,  revolver,  or  other  firearm,  or  in 
completing  the  certificate  or  any  other  In- 
strument required  by  this  act  In  purchasing 
or  otherwise  acquiring  delivery  of  any  rifle, 
shotgun,  pistol,  revolver  or  other  firearm.  Is 
guilty  of  a  high  misdemeanor. 

2A:151-49.  "Machine  gun  or  automatic 
rifle"  defined.  The  term  "machine  gun  or 
automatic  rifle,"  as  used  In  this  chapter, 
means  any  weapon,  mechanism  or  Instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
belt  or  other  means  of  storing  and  carrying 
ammunition,  which  can  be  loaded  Into  the 
weapon,  mechanism  or  Instrument  and  flred 
therefrom. 

aA:  161-50.  Sale,  purchase  or  possession  of 
machine  guns:  penalty.  Any  person  who  sells, 
gives,  loans,  furnishes  or  delivers  a  machine 
gun  or  automatic  rifle  to  another  person,  or  a 
fterson  who  purchases,  has  or  possesses  any 
machine  gun  or  automatic  rifle,  is  guilty  of 
a  high  misdemeanor. 

2A:161-61.  Exceptions  to  section  2A:151- 
50.  Section  2A:  151-60  of  this  title  does  not 
apply  to  any  person  having  a  license  to  pur- 
chase, have  and  possess  a  machine  g^un  or 
automatic  rifle,  when  the  license  has  been 
obtained  In  the  manner  hereinafter  provided; 
nor  to  the  authorized  agents  or  servants  of 
the  licensee;  nor  to  the  officers  and  members 
of  a  duly  authorized  military  organization; 
nor  to  the  officers  and  members  of  the  police 
force  of  any  municipality,  or  of  the  state; 
nor  to  any  sheriff  or  undersheriff;  nor  to  any 
county  prosecutor,  his  assistants,  detectives 
and  employees. 

SA;  161^62.  License  to  procure  machine 
gun:  application:  reference  and  approval:  is- 
sue of  license.  Any  person  who  desires  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle  may  apply  to  a  Jtxlge  of  the 
county  court  of  the  county  in  which  the 
applicant  resides  for  a  license  to  do  so.  The 
application  shall  be  In  writing  and  shall  state 
in  detail  the  reasons  why  the  applicant  de- 
sires a  license.  Upon  the  application  being 
presented  to  the  judge,  he  shall  refer  It  to 
the  sheriff  of  the  co\inty  or  to  the  chief 
police  offlcer  of  the  municipality  In  which  the 
applicant  resides,  for  his  Investigation  and 
approval.  If  the  application  Is  approved  by 
the  sheriff  or  chief  police  offlcer,  the  judge 
may  Issue  a  license  under  his  hand  and  the 
seal  of  the  court  to  the  applicant  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle,  for  his  own  protection  and 
for  the  protection  of  his  serrants  and 
employees. 

2A:  161-55.  False  representations  in  permit 
applications  or  in  purchases.  Any  person  who 
gives  or  causes  to  be  given  any  false  infor- 
mation, or  signs  a  flctitious  name  or  address. 
In  applying  for  a  permit  to  purchase  or  pos- 
sess a  machine  gun  or  automatic  rifle,  or  In 
purchasing  or  otherwise  acquiring  delivery 
thereof,  Is  guilty  of  a  high  misdemeanor. 

2A:  151-68.  Possession  or  carrying  of 
bombs.  Any  person,  except  a  duly  appointed 
law  enforcement  offlcer,  or  a  member  of  the 
armed  forces  of  the  United  States,  or  of  the 
national  guard  or  organized  reserves  when 
on  duty,  who  possesses  or  carries  on  or  about 
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his  person  or  In  a  vehicle,  any  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use.  Is  guilty  of  a  high  misdemeanor. 

2A:  161-69.  Possession  of  bombs,  malotov 
cocktails  with  intent  to  use  unlawfully:  as 
evidence  of  intent;  exceptions.  Any  person 
who  has  In  his  possession  or  control  any 
shell,  bomb  or  similar  device  charged  or 
filled  with  one  or  more  explosives  or  any 
bomb  or  device  commonly  known  as  a  fire 
bomb,  "molotov  cocktail."  or  any  container 
charged  or  filled  with  an  explosive,  combusti- 
ble or  incendiary  substance,  with  Intent  to 
use  the  same  or  cause  the  same  to  lie  \ised 
for  an  unlawful  puipose,  Is  guilty  of  a  high 
misdemeanor,  and  shall  be  punished  by  Im- 
prisonment In  the  State  Prison  for  not  more 
than  25  years. 

••Molotov  cocktail"  as  used  in  this  amend- 
ment means  a  breakable  container  contain- 
ing flammable  liquid  and  having  a  wick  or 
similar  device  capable  of  bemg  ignited,  but 
Is  not  Intended  to  mean  a  device  commer- 
cially manufactured  primarily  for  the  pur- 
pose of  Illumination,  or  other  such  uses. 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container 
so  charged  or  filled.  Is  prima  facie  evidence 
of  an  Intent  to  use  the  same  or  to  cause 
the  same  to  be  used  for  an  unlawful 
purpose. 

This  section  does  not  apply  to  the  regular 
Armed  Forces  of  the  United  States  or  its 
Allies,  or  to  the  duly  authorized  militia  of 
•ny  State  or  territory  thereof,  or  to  the  police 
or  fire  departments  of  this  State  or  any 
municipality  or  county  thereof,  provided 
they  are  acting  in  their  official  capacity  and 
in  the  performance  of  their  duties;  nor  does 
this  section  apply  to  exploelves  or  combxisti- 
bles  or  incendiary  substances  while  the  same 
are  being  transported  in  conformity  vrlth 
the  regulations  adopted  by  the  InterstaU 
commerce  commission. 

2A:  170-17.  Persons  potsessirig  ammuni- 
tion, explosive  missiles,  fuses,  etc.,  to  notify 
police;  presentation  for  inspection.  Any  per- 
son who  has  or  becomes  the  possessor  of  any 
ammunition,  explosive  missile,  shell,  projec- 
tile, fuse  designed  for  use  with  any  weapon, 
or  other  explosive  weapon,  which  is  loaded  or 
as  to  which  it  cannot  be  determined  by  cas- 
ual inspection  whether  or  not  it  is  loaded, 
except  such  as  is  possessed  for  any  lawful 
conmierclal  or  other  purpose  In  connectlo^^ 
with  which  the  use  of  explosives  Is  author- ^^ 
Ized,  or  is  suitable  for  use  in  a  pistol,  re- 
volver, shotgun  or  rtfie,  shall  notify  the  police 
authorities  of  the  municipality  in  which  he 
resides  or  the  state  police  that  the  same  Is 
in  his  possession  and  shall  present  the  same 
to  them  for  inspection. 
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Cressklll 


246-6.  Purchasing  or  selling  a  firearm.  Any 
resident  of  the  Borough  of.  Cressklll  pur- 
chasing or  selling  a  firearm  of  any  descrip- 
tion within  the  Borough  of  Cressklll  shall 
report  the  same  forthwith  to  the  Chief  of 
Police,  giving  a  full  and  complete  descrip- 
tion of  said  firearm. 

DmI 

6-7.1  Definitions,  a.  Firearms  Includes  any 
pistol,  revolver,  shotgun,  machine  g\in,  auto- 
matic and  semi-automatic  rifle,  or  other 
firearm  as  the  term  is  commonly  used,  or  any 
gun,  bow.  arrow,  device  or  instrument  In  the 
nature  of  a  weapon  from  which  may  be  fired 
or  ejected  any  solid  proJectUe,  ball,  slug,  pel- 
let, arrow,  dart,  missile  or  bullet,  or  any  gas, 
vapor  or  other  noxious  thing  by  means  of  a 
cartridge  or  shell  or  by  the  action  of  an  ex- 
plosive or  the  igniting  of  flanunable  or  explo- 
sive substances.  •  •  • 

5-7.3  Compliance  with  State  Statute.  No 
person  shall  possess,  carry,  sell,  exchange, 
store  or  retain  any  firearm  or  other  device  as 
defined  above  except  in  accordance  with  the 
provisions  of  2A:  161-1  through  2A:  151-65  of 
the  Revised  Statutes  of  New  Jersey. 

Fairfawn 

12.3  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5.  General  Requirements,  a.  The  manu- 
facture of  any  explosives,  blasting  agents.  In- 
cluding small  arms  ammunition,  and 
pyrotechnics,  •  •  •,  shall  be  prohibited 
unless  such  manufacture  is  authorized  by  the 
Chief  of  the  Bureau  of  Fire  Prevention.  This 
shall  not  apply  to  hand  loading  of  small  arms 
ammunition  prepared  for  personal  use  when 
not  for  resale. 

Glassboro 

69-3.  Permits  required  to  sell  or  store  am- 
munition and  gunpowder.  No  person,  firm  or 
corporation  shall  sell  or  store  gunpowder, 
gun  shells  or  cartridges  without  havtag  first 
obtained  a  permit  from  the  Chief  of  the  Fire 
Department,  who  shall  lnq;>ect  the  place 
where  same  is  to  be  kept. 


Bellevilte 

1.  The  manufacture,  storage  or  display  for 
sale  at  retail  or  wholesale,  or  the  sale  at  retail 
or  wholesale  of  fireworks  and  cartridges,  Is 
hereby  prohibited  within  the  limits  of  the 
Town  of  Belleville,  in  the  County  of  Essex. 

3.  The  storage  or  display  for  the  sale  at 
retail  or  wholesale,  or  the  sale  at  retail  or 
wholesale  of  cartridges  whether  loaded  or 
blank.  Is  prohibited  within  the  limits  of  the 
Town  of  Belleville,  in  the  eo\inty  of  Essex. 

7.  The  within  ordinance  shall  not  prohibit 
the  sale  or  storage  of  bullets  or  cartridges  for 
hunting  purposes,  when  sold  in  stores  that 
deal  in  sportsmen  and  hunting  equipment. 

Ctementon 

28.  Sell,  barter,  give  or  dUtribute  any  am- 
munition of  an  explosive  nature  for  firearms 
or  any  pistol,  rlfie,  shotgun  or  firearm  of 
any  description  or  kind  to  any  person  or  chUd 
tmder  the  age  of  twenty-one  yean. 


Irvington 

22-14.  Some — Parents,  etc.,  not  to  purchase 
for  minors  under  sixteen  or  permit  such 
minors  to  purchase,  possess.  •  •  •  No  pcu^ent, 
guardian,  or  person  standing  In  loco  parentis 
of  any  minor  under  the  age  of  sixteen  years 
shall  purchase  for  such  minor  or  shall  know- 
ingly permit  such  minor,  who  Is  In  his  care 
or  custody,  to  purchase,  have.  hold,  possess,  - 
own.  •  •  •  any  of  the  articles  or  guns  or 
devices  described  in  section  23-13. • 

KAnilwuilli 

1.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  air  rifle,  air 
gun,  spring  gun,  slingshot,  bow  and  arrow, 
shotgun  or  firearm  of  any  kind,  or  any  other 
missile  projecting  device  or  contrivance  of 
any  kind  vrithln  the  Borough  of  Kenll worth. 

2.  No  parent,  guardian,  or  person,  standing 
in  loco  parentis  of  any  minor  tmder  the  age 
of  sixteen  (16)  years  shall  purchase  for  such 
minor  or  shall  knowingly  permit  such  minor, 
who  is  m  his  or  her  care  or  custody  to  pur- 
chase, have,  hold,  possess,  own,  any  of  the 
articles  or  guns  or  devices  described  in 
Section  1.' 


•  Note. — ^Licensees  \mder  the  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selUng 
or  delivering  firearms  and  ammunition  to 
persons  under  eighteen  (18)  years  of  age. 
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Lincoln  Paiic 


1.  The  storage  tmd  sale  of  fire  works,  gun 
potcder  and  ammwHtUm  in  the  Borougb  of 
Uncoln  Park  shall  be  gubject  to  the  following 
rules  and  regulaUons. 

A  pennit  for  tht  atonge  and  Mle  of  Are 
works,  gun  powder  and  amroxinitlon  must  be 
obtained  from  the  Clerk  of  the  Borough.  All 
such  permlU  shall  expire  on  the  first  day  of 
Jantiary  after  the  issuance  thereof.  AH  per- 
mits Issued  as  aforesaid  shaU  be  exposed  in  a 
conaplcuoua  place  In  the  place  of  bualiUH  of 
the  applicant. 

No  b/onfc  cartridge  pistol  or  blank  ewrtridye 
shaU  be  sold  or  k^t  In  stock:  no  pUtol  or 
fl»  arm  of  any  deecrlptlon  shall  be  sold  to 
anyone  under  the  age  of  fifteen  years.* • 

Manasquan 

n.  No  person  shall  possess,  carry,  sell,  ex- 
change, store  or  retain  any  firearm  or  other 
device  as  defined  In  Section  I  hereof,  except 
In  accordance  with  the  provisions  of  2A:  161-1 
through  2A:  151-65  of  the  Revised  Statutes 
of  New  Jersey. 

Millbum 

36-1-7.  Regulations  coneemtn^  minors; 
re«poTWibil«fy  Of  father  or  gitaTdian.  Ko  per- 
son shall  knowingly  oSer,  sell,  lend,  tease  or 
give  to  any  person  under  the  age  of  eighteen 
years  any  machine  gun,  automatic  rifle,  re- 
volver, pistol  or  other  firearm,  or  other  In- 
strument of  any  kind  known  as  a  black-jack, 
slingshot,  billy,  sand-club,  sandbag,  bludg- 
eon, metal  knuckles,  dagger,  dirk,  dangerous 
knife,  stiletto,  bomb  or  other  high  explo- 
sive, or  any  instrument  or  weapon  conunonly 
known  as  a  toy  pistol  in  or  upon  which  any 
loaded  or  blank  cartridges  may  be  used, 'or 
any  loaded  or  blank  cartridges  for  any  such 
pistol.  No  persons  under  the  age  of  eighteen 
years  shall  purchase,  barter  or  exchange  any 
gun,  pistol,  toy  pistol  or  other  firearm,  or 
any  Instrument  or  weapon  in  which  any 
loaded  or  blank  cartridges  may  be  used.  •  *  * . 

NorthfiaM 

1.  That  from  and  after  the  passage  of  this 
ordinance,  it  shall  be  unlawful  for  any  per- 
son, persons  or  corporation,  to  offer  for  sale, 
make  sale  of  or  use,  any  gun  or  guns,  pistol  or 
pistols,  firearms  or  fireworks,  of  any  descrip- 
tion whatsoever,  within  the  limits  of  the 
City  of  Northfield,  without  a  special  permit 
or  license  therefor. 

Paulsboro 

36-1.  Permission  for  use  required.  It  shell 
be  unlawful  to  sell  or  use  within  the  limits 
of  the  Eorough  of  Paulsboro,  at  any  time,  any 
blank  cartridge,  pistol  or  gun,  cap  pistol  or 
gun,  cartridge  cannon,  toy  gun,  pistol  or 
cannon  firing  an  explosive  of  any  kind  or 
character,  firecrackers,  cap  bombs,  torpedoes, 
skyrockets,  roman  candles,  pinwheels,  spark- 
lers or  any  other  article,  apparatus  or  device 
within  the  general  category  of  fireworks,  and 
fireworks  of  all  kinds  and  descriptions,  with- 
out permission  first  had  and  obtained  In 
writing  for  the  same  •   •   *. 

Pine  Hill 

1.  Prohibited  acts  and  conduct.  A.  No  per- 
son shall,  within  the  limits  or  bordering  the 
llmiu  of  the  Borough  of  Pine  Hill:  •   •   • 

(28)  Sell,  barter,  give  or  diitribute  any 
ammunition  of  an  explosive  nature  for  fire- 
arms or  any  pistol,  rifle,  shotgun  or  firearm 
of  any  description  or  kind  to  any  person  or 
child  under  the  age  of  twenty-one  (21)  years. 

Piacataway 

7-7-1.  It  shall  be  unlawful  for  any  person 
to  carry  or  possess  a  loaded  gun  or  any  flre- 
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arm  until  licensed  or  authorised  by  State  or 
Federal  Authorities,  or  both. 

Pi  iM  pat  I  Park 

las.l.  That  It  shall  be  unlawful  to  exhibit 
for  eaJ"  cr  Bell  any  pbtols.  cap  pistols,  ftre- 
amis  or  fireworks  of  any  and  all  descriptions 
within  the  bmltB  of  the  Borough  of  Prospect 
Park. 

Saa  Girt 

41-1.  Oe/Inif<on«.  "Firearm  or  Firearms" — 
Includes  any  pistol,  revolver,  shotgun,  ma- 
chine gun,  automatic  and  semiautomatic 
rifle,  or  other  firearm  as  the  term  is  com- 
monly used,  or  any  gun.  device  or  Instrument 
In  the  nature  of  a  weapon,  fn^n  which  may 
be  fired  or  ejected  any  soUd  projectile,  ball, 
slug,  pellet,  missile  or  bullet,  or  any  gas, 
v^Mr  or  other  noxious  thing,  by  means  of  a 
cartridge  or  shell  or  by  the  action  of  an  ex- 
plosive or  the  igniting  of  flammable  or  ex- 
plosive substances  The  term  "firearm"  or 
"firearms"  shall  also  Include,  without  llmlta- 
Uon,  any  flirearm  which  Is  In  the  nature  of 
an  air  gun,  spring  gun  or  pistol,  carbon  di- 
oxide or  compressed-air  gxin  or  pistol,  or  any 
other  device  which  employs  as  a  propelling 
force  a  spring,  elastic  band,  carbon  dioxide, 
compressed  or  other  gas,  vapor  or  compressed 
air,  and  which  Is  capable  of  ejectiiig  any 
bullet,  pellet  or  missile  whatsoever  with  B\if- 
flclent  force  to  Injure  a  person. 

"Person" — Includes  any  Individual,  cor- 
poration, partnership,  firm  or  association  of 
any  kind  or  nature  whatsoever;  the  pltual 
as  well  as  the  singular  in  any  gender. 

41-3.  Po8jfts*ion  or  sale  prohibited;  excep- 
tion. Ko  person  shall  possess,  carry,  sell  ex- 
change, store  or  retain  any  firearm  or  other 
device  as  defined  in  f  41-1  hereof  except  in 
accordance  with  the  provisions  of  SA:  161-1 
through  2A:  151-66  ol  the  Revised  Statutes 
of  New  Jersey. 

Tanafly 

4.  Anp  purchase  or  sale  of  a  firearm  of  any 
description  within  the  Borough  of  Tenafly 
shall  be  made  in  compliance  with  the  Lawa  of 
the  State  of  New  Jersey  applicable  thereto. 

WinfiaM 

6.  An  ordinance  to  regulate  the  manufac- 
ture, storage,  sale,  keeping  or  conveying  of 
gun  powder,  nitroglycerine,  dynamite  and 
other  explosives.  1.  No  person,  firm  or  cor- 
poration shall  manufactiire,  store,  sell,  keep 
or  convey  gun  powder,  nitroglycerine,  dyna- 
mite or  other  explosives  within  the  limits 
of  this  Township. 

6.  An  ordinance  to  regulate  and  prohibit 
the  sale  and  use  of  guns,  pistols,  fire  arms, 
and  fire  toorka.  1.  No  person,  firm  or  corpo- 
ration shall  sell  or  use  guns,  pistols,  fire 
arms  or  fire  works  within  this  Township 
without  having  previously  obtained  a  per- 
mit for  same  from  the  Township  autborttles. 

NEW  MEXICO 

State  Law 

40A-7-8.  Firearms — Sale  and  purchase. 
Residents  of  states  contiguous  to  New  Mexico 
may  purchase  firearms  In  New  Mexico.  Resi- 
dents of  New  Mexico  may  purchase  firearms 
In  states  contiguous  to  New  Mexico.* 

Alamagordo 

5-6-4.  Transactions  with  minors.  It  shall 


*Notk:  Because  of  the  restrictions  In  the 
Federal  Oun  Control  Law  of  1068  (Public 
Law  90-618)  the  above  legislation  will  au- 
thorize New  Mexico  residents  to  purchase 
only  rifles  and  shotguns  in  contiguous  states 
and  not  other  types  of  firearms. 


be  the  responsibility  of  each  person  or  firm 
who  buys,  sells  or  loans  money  on  second- 
band  or  used  firearms  to  ascertain  whether 
or  not  the  person  with  whom  the  transaction 
is  consummated  is  a  minor  under  the  age  of 
i«'cnt.v-one  (Slj  ysars  and  tt  -.eport  to  the 
Chief  of  Police  of  thH  City  ar^y  transaction 
with  such  minor. 

Albuquerque 

a. 10.  B.  Unlawful  sale  of  a  deadly  weapon 
ronaists  of  giving,  selling,  trsiding,  bartering, 
or  exchanging  for  anything  of  value  any 
deadly  weapon  or  ammunition  for  any  firearm 
to  any  person  under  the  age  of  18  years;  pro- 
vided, however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  weapon  for  his  child  or  ward. 

Afteaia 

21.36.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  deliver  or  transfer  to  any  per- 
son under  the  age  of  eighteen  years  owner- 
ship of  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
I>erson  designed  to  discharge  a  solid  pro- 
jectile propelled  by  the  expansion  of  a  gas. 

Espanola 

18.  Weopons — furnishing  firearms,  etc..  to 
persons  under  sixteen.  It  shAll  be  unlawful 
for  any  person  to  furnish,  sell  or  offer  for 
sale  to  any  person  under  sixteen  years  of 
age  any  firearm,  air  gun  or  alingsbot  with- 
in the  city*   • 

19.  Same — possession  or  firearm  by  person 
under  sixteen.  It  shall  be  unlawful  for  any 
person  under  sixteen  years  of  age  to  have 
in  his  possession  any  flrectfm,  air  gun  or 
slingshot  within  the  city,  except  that  when 
such  person  is  under  the  inunedlate  super- 
vision of  an  adult  instructor  or  teacher  such 
possession  shall  not  be  considered  a  viola- 
tion of  this  section. 

Grants 

6-1-68  Firearms — furnishing  to  minors. — 
No  person  shall  sell,  loan  or  furnish  to  any 
minor  below  the  age  of  sixteen  any  gun, 
pistol  or  other  firearm  within  the  limits  of 
the  Town,  nor  ahall  any  person  in  the  Town 
sell  or  give  to  any  minor  below  the  age  o< 
sixteen  any  explosive  ammunition.  *   * 

Las  Crucet 

O.  Sales  to  minors:  It  shall  be  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  air  rifle, 
air  gun  or  B-B  gun  or  ammunition  for  any 
flrearm  to  any  person  under  the  age  of  18 
years  provided  that  this  section  shall  not  be 
construed  to  prevent  any  parent  or  legal 
giiardlan  from  purchasing  firearms  or  am- 
munition for  his  child  or  ward. 

Las  Vegas 

7-1-14.  O.  Sales  to  minors.  It  Is  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  air 
rifie,  air  gun  or  B-B  gun,  or  ammunition 
for  any  firearm  to  any  person  under  the  age 
of  18  years  provided  that  this  section  shall 
not  be  construed  to  prevent  any  parent  or 
legal  guardian  from  purchasing  firearms  or 
ammunition  for  his  child  or  ward. 

Lovington 

7-1-14.  Deadly  weapons,  (g)  Sales  to  mi- 
nors. It  Is  iinlawful  to  give.  sell,  trade,  barter 


or  exchange  for  anything  of  value  any 
deadly  weapon,  air  rifle,  air  gun  or  B-B  gun, 
or  ammunition  for  any  firearm  to  any  pwaon 
under  the  age  of  eighteen  years  provided 
that  this  section  shall  not  be  construed  to 
prevent  any  parent  or  legal  guardian  from 
purchasing  firearms  or  ammunition  for  his 
child  or  ward. 

Raton 

9.  F.  Unlaw ftU  sale  of  a  deadly  weapon  con- 
sists  of  giving,  selling,  trading,  bartering, 
or  exchanging  for  anything  of  value  any 
deadly  weap<xi  or  ammunition  for  any  flre- 
arm to  any  person  under  the  age  of  18  years; 
provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  wsi^Km  for  his  child  or  ward. 

Santa  Fa 

16-31.  Weapons — Furnishing  flrtarms,  etc., 
to  persons  under  sixteen.  It  shall  be  unlawful 
for  any  person  to  furnish,  sell  or  offer  for  sale 
to  any  person  under  sixteen  years  of  age  any 
niiwiiiii.  atr  gun  or  slingshot  within  th* 
city.* 

Tatum 

6.13.  (g)  Soles  to  minors.  It  U  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  air 
rifle,  air  gun  or  B-B  gun,  or  cumnunltlon  for 
any  firearm  to  any  person  under  the  age 
of  eighteen  (18)  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
flrsarms  or  ammunition  for  his  child  or 
ward. 

NEW  YORK 


State  Law 

N«w  ToiK  CoNsoL.  Laws  (McKnnwT'a) 
PxMai.  Law 

365.00.  Definitions.  As  used  In  this  article 
and  In  article  four  hundred,  the  following 
terms  shall  mean  and  include : 

1.  "Machine-gun"  means  a  weapon  of  any 
description,  irrespective  of  slae,  by  whatever 
name  known,  loaded  or  unloswled,  from 
which  a  number  of  shots  or  bullets  may  be 
rapidly  or  automatically  discharged  from  a 
magazine  with  one  continuous  pull  of  the 
trigger  and  includes  a  sub-machine  gun. 

3.  "Firearm  silencer"  means  any  Instru- 
ment, attachment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearms  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
gun,  revolver,  pistol  or  other  firearms. 

3.  "Firearm"  means  any  pistol,  revolver, 
sawsd-off  shotgun  or  other  firearm  of  a  slae 
which  may  be  concealed  upon  the  person. 

e.  "Dispose  of"  means  to  dispose  of,  give, 
give  away,  lease,  loan,  keep  for  sale,  offer, 
offer  for  sale,  sell,  transfer  and  otherwise  dis- 
pose of. 

7.  "Deface"  means  to  remove,  deface,  cover, 
alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  dlatlngulablng  number 
or  identification  mark. 

8.  "Gunsmith"  means  any  person,  firm, 
partnership,  corporation  or  company  who 
engages  in  the  business  of  repairing,  alter- 
ing, assembling,  mantifacturlng,  cleaning, 
polishing,  engraving  or  trueing,  or  who  per- 
forms any  mechanical  operation  on.  any  fire- 
arm or  machine-gun. 

0.  "Dealer  in  firearms"  means  any  person, 
firm,   partnership,   corporation   or   company 


*  *Nam. — ^Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 


*NOTB. — Licensees  under  The  Oun  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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who  engages  In  the  business  of  purchasing, 
selling,  keeping  for  sale,  loaning,  leasing,  or 
in  any  manner  disposing  of,  any  pistol  or  re- 
volver. Dealer  In  firearms  shall  not  Include  a 
wholesale  dealer. 

10.  "Licensing  officer"  means  In  the  city  of 
New  York  the  police  commissioner  of  that 
city;  In  the  county  of  Nassau  the  commis- 
slonsr  of  police  of  that  county;  In  the  coxinty 
of  Suffolk  the  sheriff  of  that  ootinty  except  in 
the  towxis  of  Babylon.  Brookhaven,  Hunting- 
ton, Isllp  and  Smithtown,  the  commissioner 
of  police  of  that  county;  and  elsewhere  in  the 
state  a  judge  or  justice  of  a  court  of  record 
having  his  office  in  the  county  of  issuance. 

11.  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  Intended  to 
be  flred  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rlfied  bore  for  each  single  pull  of 
the  trigger. 

13.  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either 
a  number  of  ball  shot  or  a  single  projectile 
for  each  single  pull  of  the  trigger. 

366.05.  Possession  of  weapons  and  dam- 
gerous  instruments  and  appliances.  1.  Any 
person  who  has  in  his  possession  any  explo- 
sive or  Incendiary  bomb,  bombshell,  firearm 
silencer,  machine-gun  or  any  otiier  firearm 
or  weapon  simulating  a  machine-gun  and 
which  is  adaptable  for  such  use  is  guilty  of  a 
class  D  felony. 

X  Any  person  who  has  in  his  possession  any 
firearm  which  Is  loaded  with  ammunition, 
or  who  has  In  his  possession  any  firearm  and, 
at  the  same  time,  has  In  his  possession  a 
quantity  of  ammunition  which  may  be  \ued 
to  discharge  such  firearm  is  guilty  of  a  class 
D  felony.  Such  possession  shall  not,  except  as 
provided  in  subdivision  three  of  this  section, 
constitute  a  felony  if  such  posseaeion  takes 
place  in  such  person's  home  or  place  of 
business. 

3.  Any  person  who  has  in  his  possession 
any  firearm,  gravity  knife,  switchblade  knife, 
cane  sword,  billy,  blackjack,  bludgeon,  metal 
knuckles,  sandbag,  sandclub  or  sliingshot  is 
guilty  of  a  class  A  misdemeanor,  and  he  is 
guUty  of  a  class  D  felony  if  he  has  previously 
been  convicted  of  any  crime. 

4.  Any  person  under  the  age  of  sixteen 
years  who  has  in  his  possession  any  of  the 
weapons,  instruments,  appliances  or  sub- 
stances specified  in  the  first  three  subdivi- 
sions of  this  section,  or  any  air-gun,  sprUig- 
gun  or  other  instrument  or  weapon  in  which 
the  propelling  force  Is  a  spring  or  air,  or  any 
gun.  or  any  instrument  or  weapon  in  or  upon 
which  any  loaded  or  blank  cartridges  may  be 
used,  or  any  loaded  or  blank  cartridges  or 
ammiinltion  therefor,  or  any  dangerous 
knife,  shall  be  adjudged  a  juvenile 
delinquent. 

6.  Any  person  not  a  cltlnn  of  the  United 
States  who  has  In  his  possession  any  dan- 
gerous or  deadly  weapon  other  than  those 
prohibited  to  him  in  the  first  two  subdivi- 
sions of  this  section  Is  guUty  of  a  class  A 
misdemeanor,  and  he  Is  guilty  of  a  class  D 
felony  if  he  has  previously  been  convicted  of 
any  crime. 

6.  Any  person  who  has  In  his  possession  a 
rifle  or  shotgun  and  who  has  been  convicted 
anywhere  of  a  felony  or  any  one  of  the  mis- 
demeanors or  offenses  mentioned  In  section 
five  hundred  fifty -two  of  the  code  of  criminal 
procedure  Is  guilty  of  a  class  A  misdemeanor. 

Nora:  The  pertinent  provisions  of  section 
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five  hundred  fifty-two  of  the  code  of  criminal 
procedure  referred  to  In  subsection  6  of 
266.05,  above,  are  as  follows : 

4.  (a)  The  follovrlng  offenses  defined  In 
the  former  penal  law  as  In  force  and  effect 
Inunediately  prior  to  September  first,  nine- 
teen hundred  sixty-seven:  Illegally  using, 
carrying  or  possessing  a  pistol  or  other 
dangerous  weapon;  making  or  possessing 
burglar's  Instruments:  buying  or  receiving 
stolen  property;  unlawful  entry  of  a  build- 
ing; aiding  escape  from  prison;  that  kind  of 
disorderly  conduct  defined  In  subdivisions  Jlx 
and  eight  of  section  seven  hundred  and 
twenty-two  of  such  former  penal  law;  viola- 
tions of  sections  four  hundred  eighty-three, 
four  hxindred  eighty-three-b,  four  hundred 
elghty-four-h  and  article  one  hundred  six 
of  such  former  penal  law;  that  kind  of 
sodomy  or  rape  which  was  designated  as  a 
misdemeanor:  violation  of  section  seventeen 
hundred  forty-seven-d  and  seventeen  hun- 
dred f orty-aeven-e  of  such  former  penal  laws; 
any  violation  of  any  provision  of  article 
thirty-three  of  the  public  health  law  relating 
to  narcotic  drugs  which  was  defined  as  a 
misdemeanor  by  section  seventeen  hundred 
fifty-one-a  of  such  former  penal  law,  and 
any  violation  of  any  provision  of  article 
thlrty-three-A  of  the  public  health  law 
relating  to  depressant  and  stimulant  drug<i 
which  was  defined  as  a  misdemeanor  by  sec- 
tion seventeen  hundred  forty-seven-b  of  such 
former  penal  law. 

(b)  The  following  offenses  defined  In  the 
penal  law:  Illegally  vising,  carrying  or  pos- 
sessing a  pistol  or  other  dangerous  weapon: 
possession  of  burglar's  tools;  criminal  posses- 
sion of  stolen  property  in  the  third  degree; 
escape  In  the  third  degree:  Jostling:  fraudu- 
lent accosting;  that  kind  of  loitering  defined 
In  subdivision  three  of  section  340.35;  en- 
dangering the  welfare  of  a  child;  the  offenses 
defined  In  article  two  hundred  thirty-five: 
issuing  abortlonal  articles:  permitting  prosti- 
tution; promoting  prostitution  in  the  third 
degree:  the  offenses  defined  in  article  one 
hundred  thirty:  the  offenses  defined  in  article 
two  hundred  twenty. 

7.  Any  person  who  has  in  bis  possession 
any  explosive  substance  with  intent  to  use 
the  same  iinlawfully  against  the  person  or 
property  of  another  is  guilty  of  a  class  B 
felony. 

8.  Any  person  who  knowllngly  has  in  his 
possession  a  machine-gun  or  firearm  which 
has  been  defaced  for  the  purpose  of  con- 
cealment or  prevention  of  the  detection  of  a 
crime  or  misrepresenting  the  identity  of 
such  machine-gun  or  firearm  Is  guilty  of  a 
class  D  felony. 

11.  Any  person  who  knowingly  has  in  his 
possession  a  rifle,  shotgun  or  firearm  in  or 
upon  a  building  or  the  grounds,  used  for 
educational  purposes,  of  any  school,  college 
or  imlverslty  without  the  written  authoriza- 
tion of  such  educational  institution.  Is  guilty 
of  a  class  A  misdemeanor,  and  he  is  guilty  of 
a  class  D  felony  If  he  has  previously  been 
convicted  of  any  crime. 

365.10.  Manufacture,  transport,  disposition 
and  defacement  of  weapons  and  dangerous 
instruments  and  appliances.  1.  Any  person 
who  manufactures  or  causes  to  be  manufac- 
tured any  machine-gun  Is  gtUlty  of  a  class 
D  felony.  Any  person  who  manufactures  or 
causes  to  be  manufactured  any  switchblade 
knife,  gravity  knife,  billy,  blackjack,  bludg- 
eon, metal  knuckles,  sandbag,  sandclub  or 
slungshot  is  guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-gun or  firearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  knowingly 
buys,  receives,  disposes  of.  or  conceals  a 
machine-gun  or  flrearm  which  has  been  de- 
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fac«d  for  Um  purpose  of  coocealment  or  pre- 
vention of  the  detection  of  a  crime  or  mlB- 
rcpresentlng  the  Identity  of  such  machine- 
gun  or  firearm  la  ^11  ty  of  a  claas  D  felony. 

4.  Any  person  who  dl^xiaes  of  any  of  the 
weapons,  instruments  or  appU*nces  specified 
In  subdivision  three  of  section  365.05  la 
guilty  of  a  class  A  misdemeanor,  an<d  he  Is 
guilty  of  a  cla«s  D  felony  Lf  he  has  previously 
been  convicted  of  any  crime. 

6.  Any  person  who  disposes  of  any  of  ths 
weapons.  Instruments,  appliances  or  sub- 
stances specified  In  subdivision  fom  of  sec- 
tion 366.05  to  any  other  person  undw  the 
age  of  sixteen  years  Is  guiuty  of  a  class  A 
misdemeanor. 

6.  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  Is  guilty  of  a  class 
D  felony. 

36S.30.  Exemptions,  a.  Sections  265.06, 
366.10,  365.15  and  370  06  shall  not  apply  to: 

1.  Possession  of  any  of  the  weapons,  in- 
struments, appliances  or  substances  speci- 
fied in  sections  366.05  and  370.06  by  the 
following : 

(a)  Persons  In  the  military  service  of  the 
state  of  New  Tork  when  duly  authortaed  by 
regulations  Issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  members  of 
the  division  of  state  police,  peace  officers  as 
defined  In  section  one  hundred  fifty-four  of 
the  code  of  criminal  procedure  and  persona 
appointed  as  railroad  policemen  pursuant  to 
secUon  eighty-eight  of  the  railroad  law. 

(b)  Persons  in  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal 
law,  regulation  or  order  to  possess  the  same. 

(c)  Persons  employed  In  fulfilling  defenae 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  is  necessary  for  manufacture, 
transport,  installation  and  testing  under  the 
requirements  of  such  contract. 

2.  Possession  of  a  machine-gun,  firearm, 
switchblade  knife,  gravity  knife,  billy  or 
blackjack  by  a  warden,  superintendent, 
headkeeper  or  deputy  of  a  state  prison, 
penitentiary,  workhouae,  county  Jail  or  other 
Institution  for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  detained  aa 
witnesses  in  criminal  cases,  in  pursuit  of 
official  duty  or  when  duly  authorleed  by 
regulation  or  order  to  possess  the  same. 

3.  Possession  of  a  pistol  or  revolver  by  a 
psraon  to  whom  a  license  therefor  has  been 
Issued  as  provided  under  section  400.00.;  pro- 
vided, that  such  a  license  shall  not  preclude 
a  conviction  for  the  offense  defined  In  sub- 
division ten  of  section  266.06. 

4.  Possession  of  a  rlfie,  shotgun  or  longbow 
for  use  while  hunting,  trapping  or  fishing,  by 
a  penon.  not  a  citizen  of  the  United  States, 
carrying  a  valid  license  issued  pxirsuant  to 
artlde  four,  part  four  of  the  conservation 
Uw. 

5.  Possession  of  a  rlfie  or  shotgun  by  a 
person  who  has  been  convicted  as  8i>eclfled 
In  section  366.05,  subdivision  six  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two, 
subdivision  three  of  the  executive  law. 

366.40.  •  •  •  It  shaU  be  lawfxil  for  a  per- 
son or  persons  residing  in  this  state  to  pur- 
chase or  otherwise  obtain  a  rlfie  and/or  shot- 
gun In  a  contlguotis  state,  and  to  receive  or 
transport  such  rifle  and/or  shotgun  Into  this 
state;  provided,  however,  such  person  is 
otherwise  eligible  to  possess  a  rifle  and/or 
shotgun  under  the  laws  of  this  state. 

370.00.  Unlawfully  dealing  vrlth  fireworks. 
1.  Daflnitlon  at  "fireworks."  The  term  "fire- 
works," as  used  in  this  section,  is  defined 
and  declared  to  be  and  to  include  any  blank 
cartridge,  blank  cartridge  pistol,  or  toy  can- 
B«i  In  which  explosives  are  \ised,  firecrack- 


ers, torpedoes,  skyrockets.  Roman  candles, 
bombs,  sparklers  or  other  combustible  or 
explosive  of  like  construction,  or  any  prepa- 
ration containing  any  exploelve  or  inflam- 
mable compound  or  any  tablets  or  other 
device  commonly  used  axid  sold  as  firewotks 
containing  nitrates,  chlorates,  oxalates,  sul- 
phides of  lead,  barium,  antimony,  arsenic, 
mercury,  nitroglycerine,  phosphorus  or  any 
compound  containing  any  of  the  same  or 
other  explosives,  or  any  substance  or  com- 
bination of  substances,  or  article  prepared 
for  the  purpose  of  producing  a  visible  or  an 
audible  effect  by  ccsnbustion,  explosion,  def- 
lagration or  detonation,  or  other  device  con- 
taining any  exploelve  substance.  The  provi- 
sions of  this  definition  however,  shall  not  be 
deemed  to  include  (1)  fiares  of  the  type 
used  by  railroads  or  any  warning  lights  com- 
monly known  as  red  flares,  or  marine  distress 
signals  of  a  type  approved  by  the  United 
States  Coast  Guard  or  (3)  to>  pistols,  toy 
canes,  toy  guns  or  other  devices  in  which 
paper  caps  containing  twenty-five  hun- 
dredths grains  m  less  of  explosive  compound 
are  used,  providing  they  are  so  constructed 
that  the  hand  cannot  come  in  contact  with 
the  cap  when  in  plcu^  for  use,  and  toy  pistol 
paper  caps  which  contain  less  than  twenty- 
hundredtha  grains  of  exploelve  mixture,  the 
sale  and  use  of  which  shall  be  permitted  at 
all  times. 

4.  Sales  of  ammunition  not  prohibited. 
Nothing  contained  in  this  section  shall  be 
construed  to  prevent,  or  interfere  In  any  way 
with  the  sale  of  ammunition  for  revolvers 
or  pistols  of  any  kind,  or  for  rifles,  shot  guns, 
or  other  arms,  belonging  or  which  may  belong 
to  any  persons  whether  as  sporting  or  bunt- 
ing weapons  or  for  the  purpose  of  protection 
to  them  In  their  homes,  or,  as  they  may  go 
abroad;  and  manufacturers  are  authorized 
to  continue  to  manufacture,  and  wholesalers 
and  dealers  to  continue  to  deal  in  and  freely 
to  sell  ammunition  to  all  such  persons  for 
such  purposes. 

5.  Notwithstanding  the  provisions  of  sub- 
dlvlson  four  of  this  section,  it  shall  be  un- 
lawful for  any  dealer  in  firearms  to  sell  any 
ammunition  designed  exclusively  for  use  in 
a  pistol  or  revolver  to  any  person,  not  author- 
ized to  possess  a  pistol  or  revolver.  The  viola- 
tion of  this  section  shall  constitute  a  claas 
B  misdemeanor. 

400.00.  Ucenset  to  carry.  poaseM.  repair  and 
dispose  of  flrearmt.  1.  Eligibility.  No  license 
shall  be  Issued  or  renewed  pursuant  to  this 
section  except  by  the  licensing  officer,  and 
then  only  after  Investigation  and  finding  that 
all  statements  in  a  proper  ^plication  for  a 
license  are  true.  No  license  shall  be  issued  or 
renewed  except  for  an  ^ipllcant  (a)  of  good 
moral  character  (b)  who  has  not  been  con- 
victed anywhere  of  a  felony  or  any  one  of  the 
following  mladenteanors  <a  offenses. 

(1)  The  following  offenses  defined  in  the 
farmer  penal  law  as  In  force  and  effect  Imme- 
dlattiy  prior  to  September  first,  nineteen 
hundred  sixty-seven;  illegally  using,  carrying 
or  possessing  a  pistol  or  other  dang«rous 
weapon;  making  or  posseeslog  burglar's  in- 
struments; buying  or  receiving  stolen  prop- 
erty; unlawful  entry  of  a  building;  aiding 
escape  from  prison;  that  kind  of  disorderly 
conduct  defined  in  subdlvtslons  six  and  eight 
of  section  seven  hundred  and  twenty-two  of 
such  former  penal  law;  violations  of  sections 
four  hundred  eighty-three,  four  hundred 
elghty-three-b,  four  hundred  elghty-four-h 
and  article  one  hiindred  six  of  such  former 
penal  law;  that  kind  of  sodomy  or  rape  which 
was  designated  ss  a  misdemeanor  violation 
of  section  seventeen  hundred  forty-aeven-<l 
and  seventeen  hundred  forty-seven-e  of  such 
former  penal  law;  any  violation  of  any  pro- 
TlsloD  of  artlols  thirty-three  of  the  public 


health  law  relating  to  narcoCio  drugs  which 
was  defined  as  a  misdemeanor  by  ssctlon 
seventeen  hundred  fifty -one -a  of  such  former 
penal  law,  and  any  violation  of  any  provision 
of  acticle  thirty -three- A  of  the  public  health 
law  relating  to  depressant  and  stimulant 
drugs  which  was  defined  as  a  misdemeanor 
by  section  seventeen  hundred  forty-seven-b 
of  such  former  penal  law. 

(11)  The  following  offenses  defined  In  the 
penal  law:  Illegally  using,  carrying  or  posseas- 
tng  a  pistol  or  other  dangerous  wei^on;  pos- 
session of  burglar's  tools:  criminal  pcesesslon 
of  stolen  property  In  the  third  degree;  escape 
In  the  third  degree:  Jostling;  fraudulent  ac- 
costing: that  kind  of  loitering  defined  In  sub- 
division three  of  section  240J6;  endangering 
the  welfare  of  a  child;  the  offenses  defined  in 
article  two  himdred  thirty-five;  Issuing  abor- 
tlonal  articles;  permitting  prostitution;  pro- 
moting prostitution  in  the  third  degree;  the 
offenses  defined  in  article  one  hundred  thirty: 
the  offenses  defined  In  article  two  hundred 
twenty;  (c)  who  has  stated  whether  he  has 
ever  suffered  any  mental  Illness  or  been  con- 
fined to  any  hospital  or  Institution,  public  or 
private,  for  mental  Illness;  and  (d)  ooncem- 
Ing  whom  no  good  cause  exists  for  the  denial 
of  the  license.  No  person  shall  engage  in  the 
business  of  gunsmith  or  dealer  in  firearms 
unless  licensed  pursuant  to  this  section.  An 
applicant  to  engage  in  such  business  shall 
also  be  a  citizen  of  the  United  States,  more 
than  twenty-one  years  of  age  and  maintain 
a  place  of  bvislness  in  the  city  or  county 
where  the  license  Is  Issued.  For  such  business, 
if  the  applicant  is  a  firm  or  partnership,  each 
member  thereof  shall  comply  with  all  of  the 
requirements  set  forth  in  this  subdivision 
and  if  the  applicant  is  a  corporation,  each 
officer  thereof  shall  so  comply. 

3.  Types  of  licenses.  A  license  for  gun- 
smlth  or  dealer  In  firearms  shall  be  issued  to 
engage  In  such  business.  A  license  for  a  pistol 
or  revolver  shall  be  Issued  to  (a)  have  and 
possess  in  his  dwelling  by  a  householder; 
(b)  have  and  possess  in  his  place  of  business 
by  a  merchant  or  storekeeper:  (c)  have  and 
carry  concealed  while  so  employed  by  a  mes- 
senger employed  by  a  banking  institution  or 
express  company:  (d)  have  and  carry  con- 
cealed while  BO  employed  by  a  regular  em- 
ployee of  an  institution  of  the  state,  or  of 
any  county,  city,  town  or  village,  under  con- 
trol of  a  commissioner  of  correction  of  the 
city  or  any  warden,  superintendent  or  head 
keeper  of  any  state  prison,  penltentla.^, 
workhouse,  county  Jail  or  other  Institution 
for  the  detention  of  persons  convicted  or  ac- 
OAised  of  crime  or  held  at  witnesses  In  crimi- 
nal cases,  provided  that  application  is  made 
therefor  by  such  coinmissloner,  warden, 
superintendent  or  head  keeper;  (e)  have  and 
carry  concealed,  without  regard  to  employ- 
ment or  place  of  ixMsesslon,  by  any  person 
when  proper  cause  exists  for  the  issuance 
thereof:  and  (f)  have,  possess,  collect,  and 
carry  antique  pistols  which  are  defined  as 
follows:  (1)  any  single  shot,  muzzle  loading 
pistol  with  a  matchlock,  fiintlock,  percussion 
cap,  or  similar  type  of  ignition  system  man- 
ufactured in  or  before  1898,  which  is  not  de- 
signed for  using  rlmfire  or  conventional 
centerfire  fixed  ammunition;  and  (11)  any 
i«pUca  of  any  pistol  described  in  clause  (1) 
hereof  if  such  replica — 

( 1 )  is  not  designed  or  redesigned  for  using 
rlmfire  or  conventional  centerfire  fixed  am- 
munition, or 

(3)  uses  rimflre  or  conventional  centerfire 
fixed  ammunition  which  is  no  longer  manu- 
factured in  the  United  SUtes  and  which  is 
not  readily  available  in  the  ordinary  channels 
of  commercial  trade. 

3.  Applications.  Applications  shall  be  made 
and  renewed.  In  the  case  of  a  lloensa  to  carry 


I  a  pUtol  or  rtvolTsr,  to  tb»  Uosacint 
oOcer  la  ths  city  or  oounty.  as  tb«  case  may 
bs,  whsrs  ths  appUcant  rsstdas.  U  prlnelpaUy 
employsd  or  has  bis  principal  plsM  of  busi- 
ness ss  msrcbant  or  storeksepsr;  and,  in  ths 
eaas  of  a  Uosnss  as  gunsmith  or  dsalsr  in 
flrsarms.  to  the  licsnslnc  ofllcsr  whsrs  such 
pU^  of  buslnsss  is  located.  Blank  applica- 
tions shall,  sxospt  In  the  city  of  New  Tork. 
bs  approved  as  to  form  by  the  supsrlntendsnt 
of  state  police.  An  application  shall  stats  ths 
full  name,  date  of  birth,  resldsnes,  prssent 
occupatlMi  of  sach  psrsoa  or  individual  sign- 
ing the  same,  whether  or  not  hs  is  a  cittssn 
of  the  United  States,  whether  or  not  he  com- 
piles with  each  requirement  for  eligibility 
spsdflsd  In  subdivision  one  of  this  section 
and  such  othsr  facta  as  may  be  required  to 
show  the  good  character,  compsUoicy  and 
integrity  of  sach  person  or  individual  sign- 
ing ths  application.  An  appllcaUon  shall  bs 
signsd  and  verified  by  the  applicant.  Kaoh 
individual  signing  an  application  shall  sub- 
mit one  photograph  of  himself  and  a  dupli- 
cate for  each  required  copy  of  the  application. 
Such  photographs  shall  have  been  taken 
within  thirty  days  prior  to  filing  the  appU- 
eatlon.  In  case  of  a  license  as  gunsmith  or 
dealer  in  firearms,  the  photographs  sub- 
mlttsd  shall  be  two  Inches  squars.  and  the 
application  shall  also  state  the  prsvlous  oc- 
cupation of  each  individual  signing  ths  same 
and  the  location  of  the  place  of  such  busl- 
nsss, or  of  the  bureau,  agency,  subagency. 
oflkM  or  branch  oAos  f<»  which  the  license  Is 
sought,  specifying  ths  name  of  the  city,  town 
or  village.  Indicating  the  street  and  number 
and  otherwise  giving  such  apt  description  as 
to  point  out  reasonably  the  location  thereof. 
In  such  case,  if  the  applicant  is  a  firm,  part- 
narshlp  or  corporation,  its  name,  date  and 
place  of  formation,  and  principal  place  of 
buslnsss  shall  be  stated.  9ar  such  firm  or 
partnsrshlp.  the  ^plication  shall  be  signed 
and  TSTlfled  by  sach  Individual  composing  or 
Intending  to  composs  the  same,  and  for  such 
corporation,  by  sach  oOoer  thereof. 

0.  License:  vaUdlty.  Any  license  Issued  pur- 
suant to  this  ssctlon  shall  bs  valid  notwith- 
standing the  provisions  of  any  local  law  or 
ordinance.  No  license  shall  be  transferable 
to  any  other  person  or  prsmlses.  A  license 
to  carry  or  possess  a  pistol  or  revolver,  not 
otherwise  limited  as  to  place  or  time  of  pos- 
ssssion,  shall  bs  effective  throughout  ths 
state,  except  that  the  same  shaU  not  be  vaUd 
within  the  city  of  New  Tork  unless  a  special 
permit  granting  validity  Is  issued  by  the 
poUce  commissioner  of  that  city.  Such  license 
to  carry  or  possess  shall  be  valid  within  the 
dty  of  New  Tork  in  the  abaence  of  a  permit 
Issued  by  the  police  commlsslonsr  of  that 
dty,  provldsd  that  (a)  the  firearms  covered 
by  such  license  are  being  transported  by 
the  licensee  In  a  locked  container;  and  (b) 
the  trip  through  the  city  of  New  Tork  is 
continuous  and  uninterrupted.  A  license  as 
gunsmith  or  dealer  in  firearms  shall  not  be 
valid  outside  the  city  or  county,  as  the  case 
may  bs,  where  Issued. 

7.  license:  form.  Any  Ilcenss  iasued  pur- 
suant to  this  section  shall,  except  In  the  city 
of  New  Tork,  be  approved  as  to  form  by  the 
superintendsnt  of  state  police.  A  license  to 
carry  or  possess  a  pistol  or  revolver  shall 
have  attached  the  licensee's  photograph,  and 
a  coupon  which  shall  be  removed  and  re- 
tained by  any  person  disposing  of  a  firearm 
to  ths  licensee.  Such  license  shall  specify  the 
weapon  covered  by  calibre,  make,  model, 
manufacturer's  name  and  serial  number,  or 
If  none,  by  any  other  distinguishing  number 
or  Idsntlflcation  mark,  and  shall  indicate 
whether  iasusd  to  carry  on  ths  person  or 
posssss  on  the  premises,  and  if  on  the  prem- 
ises shall  also  specify  the  place  where  the 


licenses  shall  posssss  ths  same.  If  such  Ucsnss 
is  Issusd  to  sn  allsn,  or  to  a  psraon  not  a 
dtlasn  of  and  usually  a  resident  In  the  stats, 
ths  licensing  oAcsr  shall  stats  in  ths  Ilcenss 
ths  particular  rsason  for  ths  Issuancs  and 
ths  namss  of  ths  persons  certifying  to  the 
good  character  of  ths  an>Ucant.  Any  Ilcenss 
as  gunsmith  or  dealer  in  firearms  shall  men- 
tion and  describe  the  premises  for  which  It 
is  issued  and  shall  bs  valid  only  for  such 
premises. 

12.  Records  required  of  gtxnsmlths  and 
dealers  in  firearms.  Any  person  licensed  as 
gunsmith  or  dsalsr  In  firearms  shall  keep  a 
record  book  a^roved  as  to  form,  except  In 
the  dty  of  New  Tork,  by  the  superintendent 
of  state  police.  In  the  record  book  ahall  be 
entered  at  the  time  of  every  transaction  in- 
volving a  firearm  the  date,  name,  age.  occu- 
pation and  residence  of  any  person  from 
whom  a  firearm  is  received  or  to  whom  a 
firearm  is  delivered,  and  the  calibre,  make, 
model,  manufacturer's  name  and  aerial  num- 
ber, or  if  none,  any  other  distlngulshliig  num- 
ber or  Identification  msrk  on  such  flrearm. 
Before  delivering  a  flrearm  to  any  person,  the 
licensee  shall  require  him  to  produce  either  a 
license  valid  under  this  section  to  carry  or 
possess  the  same,  or  proof  of  lawful  authority 
as  a  peace  officer  or  other  exempt  psraon 
pursuant  to  section  366.30.  The  licensee  shall 
remove  and  retain  the  attached  coupon  and 
enter  In  the  record  bocA  the  date  of  such 
license,  number,  if  any,  and  name  of  the 
licensing  officer,  in  the  cass  of  the  holder 
of  a  license  to  carry  or  possess,  or  the  shield 
or  other  number,  if  any,  assignment  and  de- 
partment or  unit,  in  the  case  of  an  exempt 
person.  The  record  book  shall  be  maintained 
on  the  premises  mentioned  and  described  In 
the  license  and  shall  be  open  at  all  reason- 
able hours  for  Inspection  by  any  peace  offi- 
cer. In  the  evrat  of  cancellation  or  revocation 
of  the  license  for  gunsmith  or  dealer  in  fire- 
arms, or  discontinuance  of  business  by  a 
licensee,  such  record  book  shall  be  inunedl- 
ately  surrendered  to  the  licensing  officer  in 
the  dty  of  New  Tork  and  county  of  Nassau, 
and  elsewhere  In  the  state  to  the  executive 
department,  division  of  state  police. 

Nrw  ToKK  CoKsox..  Laws  (McKimmzt's) 
VnxAOK  Law 

88.  OenersI  powers  of  the  board  of  trust- 
ees. 68.  Flrsarms  and  explosives.  May  pro- 
hibit, rsstraln,  regulate  and  license  the  stor- 
age, sals  or  dlschargs  of  firearms,  fireworks 
and  other  explosives  and  the  explosion  of 
gun  powder  and  gun  cotton. 

New  Toax  Covsol.  Laws  (McKntifXT's) 
OmrtMU.  BfumcxTAL  Law 

208-m.  Outside  service  by  local  police:  civil 
disturbance  control.  6.  a.  Notwithstanding 
any  inconsistent  provision  of  law,  general 
or  special,  in  the  event  of  natural  disaster, 
rioting,  catastropbs,  or  similar  public  emer- 
gency within  the  territorial  limits  of  any 
local  government,  or  in  the  event  of  reason- 
able apprehension  of  immediate  danger 
thereof,  and  upon  a  finding  by  the  chief  ex- 
ecutive officer  thereof  that  the  public  safety 
Is  imperiled  thereby,  such  chief  executive 
officer  may  proclaim  a  state  of  emergency 
within  any  part  or  all  of  the  territorial  limits 
of  such  local  government.  Following  such 
proclamation  and  during  the  continuance 
of  such  state  of  emergency,  the  chief  execu- 
tive officer  may  promul^te  the  following 
orders  to  protect  life  and  property  or  to  bring 
the  emergency  situation  under  control.  Such 
orders  may,  within  any  part  or  all  of  the  ter- 
ritorial limits  of  such  local  government,  pro- 
vide for: 

(6)  the  regiilation  and  control  of  the  pos- 
session, storags,  display,  sals,  transport  and 


use  of  flrsarms,  othsr  dangarous  weapons  and 
ammunition; 

(7)  the  r^ulatioii  and  control  of  ths  poa- 
sasslon.  storage,  display,  sale,  tranai>ort  and 
uss  of  explosives,  and  flammabls  materials 
and  liquids. 

Bln(tMniton 

2.  Kmtrgency  powers.  Whsnsrer  the  Mayor 
declares  the  existence  of  a  state  at  special 
emergency,  and  during  such  period,  ths 
Mayor  shall  have  the  power  and  authority 
to  invoke  suiy  or  all  of  the  fc^owlng  pn>- 
vUions,  in  whole  or  In  part,  which  shall  apply 
to  aU  of  the  City  or  to  the  part  or  parts  of 
The  City  of  Blnghamton  so  declared  to  be  in 
a  state  of  special  emergency:   •  •  • 

C.  Weapons.  No  person  shall  sell,  purchaaa, 
uss,  carry  or  transport  any  firearm,  rifle,  shcA 
gun,  pistol,  machine  gun,  cannon,  rerdver, 
zip  gun,  bow  and  arrow,  slingshot,  incsndlary 
missile,  Molotov  cocktail,  bomb,  gasoline, 
keroeene,  fiammlble  liquid,  dynamite,  explo- 
sive, nltro  glycerine,  tear  gas,  chemical,  hand 
grenade,  rock,  bottle,  glass,  sword,  ^>ear. 
knife,  rumble  chain,  brick,  club  or  any  In- 
strument of  offensive  or  defensive  combat, 
unless  in  the  performance  of  his  official  du- 
ties or  authorized  by  the  Mayor  or  by  the 
Blnghamton  Chief  of  Police. 

Buffalo 

1403.  License  required  for  the  pot9e$$ion 
and  sale  of  fixed  ammunition  for  smaU  arms. 
No  person,  firm  or  corporation  shall  store, 
keep  for  sale  or  offer  for  sale  any  fixed  am- 
munition for  small  arms  without  a  license 
from  the  director  of  licenses  upon  the  ap- 
proval of  the  chief  of  the  bureau  of  fire 
prevention  at  wholesale  or  retail.  The  said 
license  shall  expire  on  December  thirty-first 
of  each  year  following  the  date  of 
Issuance.  *  *  *. 

Hempstead 

6-67.  Permits  for  sale  of  ammunition,  (a) 
Required;  issuance.  Permits  for  the  sale  and 
storage  for  the  sale  of  ammunition  may  be 
granted  in  the  discretion  of  the  village  board. 
Application  shall  be  made  in  writing  to  the 
village  clerk;  •  •  •  Such  permit  shall  apply 
only  to  the  premises  and  persons  stated  and 
to  the  claas  and  kind  of  ammunition  men- 
tioned therein  and  shaU  be  subject  to  such 
conditions  and  restrictions  as  the  board  may 
prescribe. 

Mount  Vernon 

78-16.  Prohibition  agairist  fire  bombs  or 
"Molotov  Cocktails",  (a)  Prohibition:  No  per- 
son or  organisation  shall  assemble,  manufac- 
ture, produce,  distribute,  store  or  posssss 
fire  bombe  or  "Molotov  Cocktails"  or  any 
similar  devices  which  employ  the  use  of  gaso- 
line or  any  other  fiammable  or  combustible 
substance,  (b)  Fire  Bomb  or  "Molotov  Cock- 
»  tall"  defined: — 

A  glass  or  other  breakable  or  collapdble 
portable  container  in  which  is  contalnsd 
gasoline  or  other  fiammable  or  combtistible 
liquid  with  a  wick  attached  thereto,  which 
upon  Impact  will  bum,  explode  or  Ignite,  (c) 
Penalties:  Any  violation  of  a  provision  of  this 
ordinance  shall  be  punishable  by  a  fine  which 
shall  not  exceed  1 150 .00  In  amoimt  or  to  im- 
prisonment not  exceeding  150  days,  or  to  both 
fine  and  Imprisonment,  (d)  The  provisions 
contained  In  this  section  shaU  not  apply  to 
duly  authorized  members  of  the  organised 
Militia  of  the  State  of  New  Tork  or  the 
Armed  Forces  of  the  United  States. 

New  York  City 

436-6.0.  Firearms. — a.  Pistols  or  revolvers, 
keeping  or  carrying.  1.  The  commissioner 
shall  grant  and  Issue  licenses  and  permits 
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hereunder  piirsuant  to  the  provisions  of  sec- 
tion eighteen  hundred  nlnety-slx  and  nine- 
teen hundred  three  of  the  penal  law,  which 
licenses  and  p>ermlts  shall  expire  on  Decem- 
ber thlrty-flrst  of  the  year  of  Issuance. 

3.  Every  applicant  for  a  license  to  have  and 
poosesB  a  pistol  or  revolver  In  a  dwelling  or 
place  of  btislness  In  the  city  shall  pay  there- 
for a  fee  of  twenty  dollars  for  each  year  or 
part  thereof  and  for  each  renewal  or  for  re- 
placement of  a  lost  llcezise  a  fee  of  ten 
doUan. 

430-6.0.  Control  and  regulation  of  the  dis- 
position, purchase  and  possession  of  firearms, 
rifles  and  shotguns.  Definitions.  Whenever 
used  In  this  chapter  the  following  terms  shall 
mean  and  Include : 

I.  "Firearm."  Any  pistol,  revolver,  sawed- 
off  shotgun,  rifle  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

3.  "Rifle."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  pull  of  the 
trigger. 

3.  "Shotgun."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  re- 
designed smd  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  fixed  shotgun  shell. 
to  fire  through  a  smooth  bore  either  a  num- 
ber of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger. 

4.  "Gunsmith."  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages 
In  the  business  of  repairing,  altering,  assem- 
bling, manufacturing,  cleaning,  polishing. 
engraving,  or  truelng.  or  who  in  the  cotirse 
of  such  business  performs  any  mechanical 
operation  on  any  rifle,  shotgun,  firearm  or 
machine  gun.  [except  such  person  employed 
by  any  agency  of  government  of  the  city, 
state,  or  nation,  or  employed  In  the  repair 
or  adjustment  of  arms  for  the  United  States 
military  forces  or  any  subdivision  thereof. 
Gunsmith  shall  not  Include  a  wholesale 
dealer.  | 

6.  "Dealer  In  firearms."  Any  person,  firm, 
partnenhlp,  corporation  or  company  who  en- 
gages In  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  In  any 
manner  disposing  of  any  pistol  or  revolver 
or  other  firearms  which  may  be  concealed 
upon  the  p>erson.  Dealer  In  firearms  shall  not 
Include  a  wholesale  dealer. 

6.  "Dealer  In  rifles  and  shotguns."  Any  per- 
son, firm,  partnership,  corporation  or  com- 
pany who  engages  In  the  business  of  purchas- 
ing, selling,  keeping  for  sale,  loaning,  leasing. 
or  In  any  manner  disposing  of  any  rifle,  or 
shotgun.  Dealer  In  rifles  and  shotguns  shall 
not  Include  a  wholesale  dealer. 

7.  "Ammunition."  Explosives  siatable  to 
be  fired  from  a  firearm,  machine  gun,  pistol, 
revolver,  rifle,  shot  gun  or  other  dangerous 
weapon. 

8.  "Dispose  of."  To  dispose  of,  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer  for 
sale,  sell,  transfer  and  otherwise  dispose  of 

9.  "Deface."  To  remove,  deface,  cover,  alter. 
or  destroy  the  manufacturer's  serial  number 
or  any  other  distinguishing  number  or 
Identification  mark. 

10  "Conmilfisloner "  The  police  commis- 
sioner of  the  city  of  Kew  York. 

II.  "Control  Board."  The  flrearms  control 
board  as  established  In  section  436-6.2. 

13.  "Appeals  Board."  The  rifle  and  shot- 
gun purchase  and  possession  permit  appeals 
board   as   established   In   section   436-6.7. 

13.  "Permit."  The  permit  for  purchase  and 
poaseaalon  of  rifles  and  shotguns  Issued  by 
the  control  board. 
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14.  "Certificate."  The  certificate  of  regis- 
tration for  possession  of  rifles  and  shotguns. 

15.  "Mental  defective."  Any  person  affected 
with  mental  defecUveneas  from  birth  or 
from  an  early  age  to  such  an  extent  that  he 
Is  Incapable  of  managing  himself  and  his 
affairs,  who  for  his  own  welfare  or  the  wel- 
fare of  others  or  of  the  community  requires 
supervision,  control  or  care,  and  who  is  not 
mentally  Ul  or  of  unsoimd  mind  to  such  an 
extent  as  to  require  his  certification  to  an 
Institution  for  the  mentally  Ul. 

436-6.1  Liceinting  of  gunsmiths,  of  tohole- 
sale  manufacturer  of  firearms,  of  assemhters 
of  firearms,  or  of  dealers  in  firearms,  a.  It 
shall  be  unlawful  for  any  person  to  engage  In 
the  business  of  gunsmith,  wholesale  manu- 
facturer of  fljvarms,  aasembler  of  firearms,  or 
of  dealer  In  flrearms,  unless  such  person, 
firm,  partnership,  cori>oratlon  or  company  has 
obtained  a  license  tn  the  manner  prescribed 
In  this  section. 

b.  No  license  shall  be  Issued  or  renewed 
pursuant  to  this  section  except  by  the  com- 
missioner, and  then  only  after  Investigation 
and  finding  that  all  statements  in  a  proper 
application  for  a  license  or  renewal  are  true. 
No  license  shall  be  Issued  or  renewed  except 
for  any  applicant : 

(1)   of  good  moral  character; 

(3)  who  has  not  been  convicted  anywhere 
of  a  felony  or  of  any  of  the  foUowlng  mis- 
demeanors or  offenses :    *   *   * 

(3)  who  has  stated  whether  he  has  ever 
suffered  any  mental  Ulness  or  been  confined 
to  any  hospital  or  Institution,  public  or  pri- 
vate, for  mental  Illness;  and 

(4)  concerning  whom  no  good  cause  exists 
for  the  denial  of  the  license. 

c.  An  ^>pltcant  to  engage  In  such  business 
sbtai  also  be  a  citizen  of  the  United  States, 
more  than  twenty -one  years  of  age  and  maln- 
tam  a  place  of  business  In  the  city.  •   •   • 

k.  The  conviction  of  a  licensee  anywhere  of 
a  felony  or  any  of  the  misdemeanors  or  of- 
fenses enumerated  In  paragraph  two,  of  sub- 
division b.  of  this  section,  shall  operate  as 
a  revocation  of  the  license    •   •  • 

436-63.  Licensing  of  dealers  in  rifles  and 
shotguns.  No  person  shall  engage  In  the  busi- 
ness of  purchasing.  seUlng.  licensing,  or  In 
any  manner  disposing  of  shotgvms  or  rifles 
unless  he  has  been  issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and 
rifles,  and  prominently  displays  in  his  place 
of  business  a  license  as  a  registered  dealer  In 
shotguns  and  rifles.  •   •  •. 

436-6.6.  Permits  for  possession  and  pur- 
chase of  rifles  and  shotguTis.  It  shall  be  un- 
lawful to  dispose  of  any  rifle  or  shotgun  to 
any  person  unless  said  person  is  the  holder 
of  a  permit  for  possession  and  purchase  of 
rifles  and  shotguns;  It  shall  be  unlawful 
for  any  person  to  have  In  his  possession  any 
rifle  or  shotgun  unless  said  person  is  the 
holder  of  a  permit  for  the  possession  and 
purchase  of  rifles  and  shotguns. 

The  disposition  of  a  rifle  or  shotgun,  by 
any  licensed  dealer,  to  any  person  present- 
ing a  valid  rifle  and  shotgun  permit  Issued 
to  such  person,  shall  be  conclusive  proof  of 
the  legality  of  such  disposition  by  the  dealer. 

a.  Requirements — No  person  of  good 
character  and  who  Is  of  good  repute  In  the 
community  and  who  is  not  subject  to  any 
of  the  disablllUes  set  forth  In  this  section  or 
other  sections  of  this  chapter,  shall  be  denied 
a  permit  to  purchase  and  possess  a  rifle  or 
shotgun  unless  the  applicant : 

1.  Is  under  the  age  of  eighteen,  or 

2.  has  been  convicted  In  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth  in  secUon  652  of  the  code  of 
criminal  procedure,  unless  such  person  has 
received  a  certificate  of  good  conduct  pur- 


suant to  subdivision  3  of  section  343  of  the 
executive  law.  or 

3.  has  ever  been  confined  to  any  hospital 
or  Institution,  public  or  private,  for  mental 
Illness,  alcoholism,  drug  addiction,  except 
where  such  person  has  a  written  st'itement 
by  a  physician  duly  licensed  to  practice  med- 
icine in  the  state  of  New  York  and  speclalla- 
Ing  In  psychiatric  medicine,  that  the  appli- 
cant Is  a  sound  person  to  possess  a  rifle  or 
shotgun  without  danger  of  harm  to  himself 
or  any  other  person,  or 

4.  siiffers  from  a  physical  defect  or  sick- 
nsss  which  would  make  It  unsafe  for  him 
to  handle  firearms,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  licensed  to  practice 
medicine  in  the  state  of  New  York,  or  other 
satisfactory  proof,  that  be  is  no  longer  suf- 
fering from  a  disability  in  such  a  manner 
that  It  would  Interfere  with  or  incapacitate 
him  in  the  handling  of  a  rifle  or  shotgun,  or 

5.  Is  a  mental  defective,  or 

6.  Is  a  habitual  drunkard,  or 

7.  has  been  adjudicated  mentally  Incom- 
petent and  with  respect  to  whom  such  ad- 
judication remains  outstanding,  or 

8    is  addicted  to  narcotic  drugs,  or 

B.  has  received  a  dishonorable  discharge 
from  the  military  service  of  the  United 
States  by  reason  of  an  action  found  consti- 
tuting a  felony  or  a  misdemeanor  or  offense  * 
set  forth  in  section  653  of  the  code  of  crimi- 
nal (Mrxsedure;  or 

10.  Where  the  Issuance  of  a  permit  to  such 
a  person  would  not  be  In  the  Interests  of 
public  health,  safety  or  welfare. 

f.  Validity — Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  Issued 
pursuant  to  this  chapter  may  possess  a 
rifle  or  shotgun.  No  permit  shall  be  trans- 
ferred to  any  other  person.  Every  person 
carrying  a  rifle  or  shotgun  shall  have  on  his 
person  a  permit  which  shall  be  exhibited  for 
inspection  to  any  police  officer  upon  demand. 
Failure  of  any  such  person  to  so  exhibit  his 
permit  shall  be  presumptive  evidence  that  he 
Is  not  duly  authorized  to  possess  a  rifle  or 
shotgun  and  the  same  may  be  considered  by 
the  control  board  as  cause  for  forfeit  of  such 
permit.  A  permit  shall  be  valid  for  three  (3) 
years  and  shall  be  subject  to  automatic  re- 
newal, upon  sworn  application,  and  without 
InveEtlgatlon,  unless  the  control  board  has 
reason  to  believe  that  the  status  of  the  appli- 
cant has  changed  since  the  previous  applica- 
tion. 

h.  Non-residents. — Non-residents  of  the 
city  of  New  York  may  apply  for  a  rifle  or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requirements  as  resi- 
dents of  the  city  of  New  York. 

A  non-resident  of  the  city  of  New  York 
who  has  not  been  Issued  a  permit  may  never- 
theless, purchase  a  rifle  or  shotgun  from  a 
licensed  dealer  provided  that: 

1.  He  subscribes  and  affirms  or  swears  to  a 
written  statement  that  he  does  not  suffer 
from  any  of  the  disabilities  set  forth  In  sub- 
division a  of  this  section  which  would  pro- 
hibit him  from  receiving  a  permit  If  he  were 
a  resident  of  the  city  of  New  York,  and  that 
he  would  be  legally  permitted  to  purchase  a 
rifle  or  shotgun  in  the  city  ot  state  In  which 
he  resides. 

2.  The  rifle  or  shotgun  so  purchased  Is 
transmitted  by  the  dealer  directly  to  the 
purchaser's  residence. 

3.  In  the  event  the  purchaser  is  traveling  tc> 
another  country  by  rail,  ship  or  plane,  the 
dealer  Is  hereby  authorized  to  deliver  such 
rifle  or  shotgun  at  the  appropriate  terminal 
to  a  representative  of  the  railroad,  airline  or 
shlppinf;  company,  for  placement  aboard 
such  train,  plane  or  ship. 

436-6.9.  Certificates   of   registration,   a.   It 


shall  bs  unlawful  for  any  person  to  have  tn 
his  pcsBSsslon  any  rifle  or  shotgun  unless 
said  parson  is  the  holdsr  ot  a  cvtlflcate  of 
reglstraUon  for  such  rifle  or  shotgun.  It  shall 
bs  unlawful  for  any  psraon.  not  a  Ucsn— d 
dsalar,  to  dispose  of  any  rllte  or  shotgun  for 
which  he  doss  not  have  a  oartlfleata  at 
rsglBtratlon. 

t.  Disposition  of  rUUs  and  shotgun*— No 
person  lawfully  in  possession  of  a  rlfls  or 
shotgun  shall  dispose  of  same  except  to  a 
licensed  dealer  tn  flrearms,  licensed  dealer  In 
rifles  and  shotguns,  the  bolder  of  a  valid 
rifle  and  shotgun  permit  or  to  an  eiempt 
person  as  snumsrated  In  this  cbaptsr. 

Any  parson  so  disposing  of  a  rifle  or  shot- 
gun (hall  rsport  the  disposition  on  f  onns  pro- 
Tldsd  by  the  control  board  setting  forth  the 
rlfls  and  shotgun  permit  number  of  both 
ssUsr  and  purchaser,  the  make,  caliber,  type, 
model  and  serial  number,  if  any,  and  If  the 
seller  Is  a  licensed  dealer  the  certificate  of 
registration  number,  of  all  such  rifles  and 
shotguns.  Such  form  shall  be  signed  by  both 
seller  and  purchaser  and  the  original  shall 
be  forwarded  to  the  control  board  within 
eeventy-two  hours  of  the  disposition,  one 
copy  shall  be  retained  by  ths  seller,  another 
by  the  purchaser. 

1 — If  the  seller  Is  a  licensed  dealer,  he  shall 
at  the  time  of  the  sale  issue  a  certificate  of 
registration  to  the  purchaser  provided  to  the 
dealer  for  that  purpose  by  the  control  board 
and  shall  forward  to  the  control  board  the 
dapllcate  thereof,  together  with  the  report  of 
disposition 

9 — If  the  seller  Is  not  a  licensed  dealer  the 
control  board  shall.  If  the  purchaser's  rifle 
permit  la  valid.  Issue  ths  certificate  of  reg- 
istration within  ten  days  of  the  receipt  by 
the  oontrol  board  of  the  report  of  disposition. 
Pending  receipt  of  the  certificate,  but  In  no 
•vtnt  for  any  longer  than  fourteen  days  from 
the  date  of  purchase,  the  copy  of  the  report 
ot  dlsposltlnn  shall  serve  In  lieu  of  the  pur- 
chaser's ocrtlflcate  ot  registration. 

486-6.10,  gzemptioiu.  The  sections  requir- 
ing rifle  and  shotgun  permits  and  certlflcatee 
shall  not  apply  as  follows: 

a.  Minors.  Any  person  under  the  age  ot 
eighteen  years  may  carry,  fire,  or  use  any 
rifle  or  shotgtm  in  the  actual  preeenoe  or 
under  the  direct  supervision  of  any  person 
who  Is  himstlf  a  holder  of  a  rifle  or  shotgun 
permit,  or  for  the  purpose  of  military  drill 
under  the  auspices  of  a  legally  recognised 
military  organisation  and  under  competent 
•upervlslon  or  for  ths  purpose  of  competition 
or  target  practice  In  and  upon  a  firing  range 
approved  by  the  commissioner  or  any  other 
governmental  agency  authorised  to  provide 
such  approval,  or  the  national  rifle  associa- 
tion, which  U  under  competent  supervision 
at  the  time  of  such  competition  or  target 
practice,  and  providing  that  the  rifle  or 
shotgun  Is  otherwise  properly  registered  or 
exempt  from  registration  by  virtue  of  some 
other  provision  of  this  chapter. 

b.  Antiques  and  ornaments.  The  provisions 
of  this  chapter  shall  not  apply  to  antique 
rifles  and  shotguns  which  are  Incapable  of 
being  fired  or  discharged  or  which  do  not 
fire  fixed  ammunition,  or  those  weapons 
manufactured  prior  to  1894  and  thoee 
weapons  whose  design  was  patented  and 
whose  commercial  manufacture  commenced 
prior  to  1884  and  whoee  manufacture  con- 
tinued after  1894  without  any  substantial 
alteration  In  design  or  function,  and  for 
which  cartridge  ammunition  Is  not  com- 
mercially avaUabl-<  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  histori- 
cal signlflcance  and  value. 

c.  Persons  in  ths  military  service  In  the 
state  of  New  York,  when  duly  authorised  by 
regulations  issued  by  the  chief  of  staff  to  the 
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governor  to  possess   the  same,  and   police 
officers,  and  other  peace  officers. 

d.  Persons  In  the  military  or  other  service 
of  the  United  SUtes,  In  pursuit  of  official 
duty  or  when  duly  authorised  by  federal 
law,  regulation  or  order  to  poesess  the  same. 

e.  Persons  employed — in  fulfilling  defense 
oontracto  with  the  government  of  the  United 
Statee  or  agencies  thereof  when  poesesslon 
of  the  same  is  neeeesary  for  nxanufacture. 
transport.  Installation  and  testing  tmder  the 
requlremeita  cf  such  contract. 

Any  such  person  exempted  by  eeetlons  e, 
d  and  e  above,  may  purchase  a  rifle  or  shot- 
gun only  from  a  licensed  dealer,  and  must 
submit  to  the  dealer  full  and  clear  proof  of 
Identification,  Including  shield  number,  se- 
rial number,  otllltary  or  govenunental  order 
or  authorlzatton.  and  military  or  other  offi- 
cial identification.  Any  dealer  who  disposes  of 
a  rifle  or  shotgun  to  any  exemot  person 
without  eecuring  such  Mentlflcatlon  shall 
be  In  violation  of  these  sections. 

g.  The  regular  and  ordinary  traxuport  of 
rifles  and  shotguns  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  Is  transport- 
ing notifies.  In  writing,  the  control  board  of 
the  name  and  address  of  the  consignee  and 
the  place  of  delivery,  and  withholds  delivery 
to  the  consignee  for  such  reasonable  period 
of  time  designated  in  writing  by  the  control 
board  as  it  may  deem  necessary  for  Investiga- 
tion as  to  whether  the  consignee  may  law- 
fully receive  and  possess  such  rifles  and 
shotguns. 

J.  Nothing  herein  contained  shall  be  con- 
strued to  be  a  prohibition  of  the  conduct  of 
business  by  manufacturers,  wholesale 
dealers.  Interstate  shippers,  or  any  other 
Individuals  or  firms  properly  licensed  by  the 
federal  government. 

k.  Special  theatrical  permit.  Nothing  here- 
in contained  Is  Intended  to  prevent  the 
poeeeesion  or  utilization  of  any  rtfie  or  shot- 
gun during  the  course  of  any  television. 
movie,  stage  or  other  similar  theatrical  pro- 
duction, or  by  a  professional  photographer 
tn  the  pursuance  of  his  profession,  provided 
however,  that  the  rifle  or  shotgun  so  used 
shall  be  properly  registered  and  a  special 
theatrical  permit  shall  have  been  Issued  by 
the  control  board  without  the  requirements 
for  fingerprinting  and  investigation  set  forth 
for  rlfie  and  shotgun  permits. 

4S9-6.11.  Sale  and  purchase  of  ammuni- 
tion. At  any  time  after  one  year  from  the 
effective  date  of  this  section  no  ammunition 
suitable  for  use  In  a  rlfie  of  any  caliber  or  for 
any  shotgun  shall  be  sold  or  given  away,  or 
otherwise  disposed  of  to  any  person  who 
has  not  t>een  Issued  a  rlfie  and  shotgtin  per- 
mit and  a  certificate  of  registration  and  who 
does  not  exhibit  same  to  the  dealer  at  the 
time  of  ptirchase.  In  no  event  shall  rifle  or 
shotgun  ammunition  be  sold  to  any  such 
pecson  except  for  a  shotgiin.  or  for  the  spe- 
cific caliber  of  rifle,  for  which  the  certificate 
of  registration  has  been  Issued. 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
under  this  section  which  shall  show  the 
type  and  quantity  of  ammunition  sold,  the 
name  and  address  of  the  person  receiving 
same,  the  date  and  time  of  the  transaction, 
and  the  numbers  of  the  permit  and  certifi- 
cate exhibited  as  required  by  this  section. 

486-613.  Identifying  marks,  a  Defacing. 
Any  person  who  alters,  changes,  removes, 
disfigures,  obliterates  or  defaces  the  name 
of  the  maker,  model,  manufacturer's  or 
serial  number  of  a  rifle  or  shotgwm  shall  be 
tn  violation  of  this  section. 

b.  Any  rifle  or  shotgun  sold  or  otherwise 
disposed  of  by  a  licensed  dealer,  at  any  time 
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after  six  months  of  the  effective  date  of  this 
act,  which  does  not  contain  a  manufacturer's 
or  serial  bumber.  must  have  Imbedded  Into 
the  metU  portion  of  such  rifle  or  shotgun 
a  dealer's  nimiber.  FaUive  to  so  mark  and 
Identify  any  rifle  or  shotgun  shall  be  a  viola- 
tion of  this  section. 

C19-38.0.  Storage  and  sale. — a.  Permit.  It 
shall  be  unlawful  to  atcre,  sell  or  offer  for  sale 
any  ammunition  In  excess  of  two  hundred 
small  arm  cartridges  without  a  permit. 

Palham  Manor 

Vy— Firearms  (a)  It  shall  be  unlawful  tor 
any  person  without  proper  license  issued  un- 
der the  laws  of  the  State  of  New  Ycrk  to 
possess  or  carry  any  pistol,  revolver,  sawed- 
off  shotgun  or  other  firearms  as  defined  In 
Section  1  of  this  Code  of  General  Ordinances 
of  a  size  which  may  be  concealed  upon  the 
perscm  except  in  the  case  of  any  person  who 
Is  speciflcally  exempt  from  the  State  licens- 
ing provisions  tmder  the  laws  of  the  State  ot 
New  York. 

Rochester 

47-6.  Mflea,  guns,  revolvers  arid  dangeroiu 
instruments.  A.  No  person  shall  sell,  loan, 
lease,  give  or  offer  to  any  child  under  eight- 
een years  of  age,  or  to  any  other  person  to 
whom  a  permit  has  not  been  Issued  by  the 
Commissioner  of  Public  Safety,  any  revolver- 
pistol  or  instrument  which  may  be  u»ed  as 
a  weapon  in  which  the  prc^Mlling  force  is 
compressed  air,  compressed  gas,  a  spring  or 
any  elastic  substance  and  which  releasee 
darts,  pellets,  buUets,  metalUc  particles  or 
other  materials  capable  of  endangering  life 
or  property,  or  causing  bodily  Injury,  or  any 
Instrument  commonly  known  as  a  blank 
gun  In  which  any  loaded  or  blank  cartridge 
or  ammunition  Is  or  may  be  used.  No  person 
shall  make  such  sale.  loan,  lease,  gift,  trans- 
fer or  offer,  unless  the  person  acquiring  the 
Item  or  Itenu  at>ove  named  exhibits  to  him 
a  permit  issued  by  the  CommlAloner  of 
Public  Safety  and  produces  Identlflcatlon 
that  that  person  acquiring  said  Item  or  Items 
Is  the  same  person  to  whom  the  permit  has 
been  issued,* 

No  person  shall  sell,  loan,  lease,  give  or 
offer  to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammuni- 
tion commonly  used  In  the  said  type  of 
revolver,  pistol,  gun  or  Instrument  which 
may  be  used  as  a  veapon,  described  in  this 
section.* 

SuffoHi  County 

3.  Definitions:  (a)  The  term  "flreann" 
meanrf  any  handgun  (including  a  starter 
gun)  which  wUl  or  is  designed  to  or  may 
readUy  be  converted  to  ej^l  a  projectile  by 
the  action  of  an  explosive.  Including:  a 
pistol;  a  revolver;  an  automatic;  or  the  frame 
or  receiver  of  any  such  weapon;  or  any  fire- 
arm mufBer  or  firearm  silencer;  or  the  trig- 
ger, barrel  or  cylinder  of  any  such  wei^Mn. 

(b)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacturer  of  any 
flretkrm,  or  the  assembly  of  any  firearm  for 
the  purposes  of  sale  or  distribution;  and  the 
term  "licensed  maniifacturer"  means  any 
such  p«>rson  licensed  under  the  provisions 
of  this  local  law. 

(c)  The  terms  "person",  "appUcant"  and 
"whoever"  include  any  individual,  corpora- 
tion, company,  association,  Arm,  partnersh^. 
society  or  Joint  stock  company. 

(d)  The  term  "Conunissloner"  shall  mean 


•NoTS. — ^Ucensees  under  The  Gun  Oontrol 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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the  C<Miunlssloner  of  the  Suffolk  County 
Police  Department,  or  such  member  of  the 
Department  as  the  Commissioner  may  desig- 
nate to  handle  the  licenses  authorized  by 
this  local  law. 

3.  PTx>hibited  conduct.  It  shall  be  unlawful 
for  any  person  to  manufacture  or  assemble 
any  firearm  within  the  confines  of  Suffolk 
County  without  having  first  obtained  a  writ- 
ten license  from  the  Commissioner  of  the 
Suffolk  County  Police  Department,  as  here- 
inafter prescribed. 

4.  Licetue  requirements  and  fees,  (a)  No 
person  shall  engage  In  business  as  a  firearms 
manufacturer  In  Suffolk  County  until  he  has 
filed  an  application  with,  and  received  a 
llceoae  to  do  so  from,  the  Commissioner  of 
the  Suffolk  County  Police  Department  •  •  •. 

UUca 

18-4.  Fireworks,  firearms,  pyrotechnics. 
(a)  f)e/InitiOTM.  (2)  "Small  arms  ammuni- 
tion" whenever  used  In  this  section,  shall  be 
held  to  mean  any  shotgun,  rifle,  pistol,  or 
revolver  cartridges. 

(b)  Sale,  manufcicture ,  delivery,  use.  No 
person  shall  manufacture,  cause  to  be  manu- 
factured, store,  handle,  transport,  sell,  keep 
for  sale,  offer,  give,  dispose  of,  or  discharge 
any  firearms  except  as  provided  In  the  Penal 
Code,  nor  any  pyrotechnics  or  small  arms 
ammunition  within  the  city  without  permis- 
sion from  the  common  council  or  written 
permission  from  the  commissioner  of  public 
safety,  or  the  mayor. 

NORTH  CAROUNA 
State  Law 

N.C.G.S. 

14-288.1.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  definitions  In 
this  Section  apply  throughout  this  Article: 
"Chairman  of  the  Board  of  County  Com- 
missioners." The  chairman  of  the  bocu-d  of 
county  commissioners  or.  In  case  of  his 
absence  or  disability,  the  person  authorized 
to  act  In  his  stead.  Unless  the  governing  body 
of  the  coimty  has  specified  who  Is  to  act  In 
lieu  of  the  chairman  with  respect  to  a  par- 
ticular power  or  duty  set  out  In  this  Article, 
the  term  "chairman  of  the  board  of  county 
commissioners"  shall  apply  to  the  person 
generally  authorized  to  act  In  lieu  of  the 
chairman. 

"Dangerous  Weapon  or  Substance."  Any 
deadly  weapon,  ammunition,  explosive.  In- 
cendiary device,  or  any  Instrument  or  sub- 
stance designed  for  a  use  that  carries  a  threat 
of  serious  bodily  Injury  or  destruction  of 
property,  or  any  instrument  or  substance 
that  Is  capable  of  being  used  to  inflict  serious 
bodily  injury,  when  the  circumstances  Indi- 
cate a  probability  that  such  Instrument  or 
substance  will  be  so  used;  or  any  part  or  In- 
gredient in  any  instrument  or  substance  in- 
cluded .ibove.  when  the  circumstances 
indicate  a  probability  that  such  part  or 
ingredient  will  be  so  used. 

"Mayor."  The  mayor  or  other  chief  execu- 
tive official  of  a  municipality  or,  in  case  of 
his  absence  or  disability,  the  person  au- 
thorized to  act  in  his  stead.  Unless  the  gov- 
erning body  of  the  municipality  has  spec- 
ified who  is  to  act  in  lieu  of  the  mayor 
wlfa  respect  to  a  particular  power  or  duty 
set  out  in  this  Article,  the  word  "mayor" 
shall  apply  to  the  person  generally  author- 
ized to  act  m  lieu  of  the  mayor. 

"Municipality."  Any  active  Incorporated 
city  or  town,  but  not  Including  any  sani- 
tary district  or  other  municipal  corpora- 
tion that  is  not  a  city  or  town.  An  "active" 
municipality  is  one  which  has  conducted 
the    most    recent    election    required    by    its 


charter  or  the  general  law,  whichever  Is 
applicable,  and  which  has  the  authority 
to  enact  general  police-power  ordinances. 

"State  of  Emergency."  The  condition  that 
exists  whenever,  during  times  of  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency,  public  safety  authorities  are 
unable  to  maintain  public  order  or  afford 
adequate  protection  for  lives  or  property,  or 
whenever  the  occurrence  of  any  such  con- 
dition Is  Imminent. 

14-288.7.  Transportinii  dangerous  leeapon 
or  substance  during  emergency;  possessing 
off  premises;  exceptions,  (a)  Except  as  other- 
wise provided  in  this  Section,  it  Is  unlawful 
for  any  person  to  transport  or  possess  off  hU 
own  premises  any  dangerous  weapon  or  sub- 
stance in  any  area:  <1)  In  which  a  declared 
state  of  emergency  exists;  or  (2)  Within  the 
Immediate  vicinity  of  which  a  riot  Is 
occurring. 

(b)  This  Section  does  not  apply  to  persons 
exempted  from  the  provisions  of  Section  14- 
269  with  respect  to  any  activities  lawfully 
engaged  in  while  carrying  out  their  duties. 
14-288.8.  Manufacture,  assembly,  posses- 
sion, storage,  transportation,  sale,  purchase, 
delivery,  or  acquisition  of  weapon  of  mass 
death  and  destruction;  exceptions,  (a)  Ex- 
cept as  otherwise  provided  In  this  Section, 
It  is  unlawful  for  any  person  to  manufac- 
ture, assemble,  possess,  store,  transport,  sell, 
offer  to  sell,  purchase,  offer  to  purchase, 
deliver  or  give  to  another,  or  acquire  any 
weapon  of  mass  death  and  destruction. 

(b)  This  Section  does  not  a{^ly  to:  (1) 
Persons  exempted  from  the  provisions  of 
Section  14-269  with  respect  to  any  activities 
lawfully  engaged  in  while  carrying  out  their 
duties.  (2)  Importers,  manufacturers,  dealers, 
and  collecUM^  of  firearms,  ammunition,  or 
destructive  devices  validly  licensed  under  the 
laws  of  the  United  States  or  the  State  of 
North  Carolina,  while  lawfully  engaged  In 
activities  authorized  under  their  licenses. 
(3)  Persons  under  contract  with  the  United 
States,  the  State  of  North  Carolina,  or  any 
agency  of  either  government,  with  respect 
to  any  activities  lawfully  engaged  in  under 
their  contracts.  (4)  Inventors,  designers,  ord- 
nance consultants  and  researchers,  chemists, 
physicists,  and  other  persons  lawfully  en- 
gaged in  pursuits  designed  to  enlarge  knowl- 
edge or  to  facilitate  the  creation,  develop- 
ment, or  manufacture  of  weapons  of  mass 
death  and  destruction  Intended  for  use  In  a 
manner  consistent  with  the  laws  of  the 
United  States  and  the  State  of  North 
Carolina. 

(c)  The  terQi  "wei^>on  of  mass  death  and 
destruction"  includes;  (1)  Any  explosive.  In- 
cendiary, or  poison  gas:  Bomb;  or  Grenade; 
or  Rocket  having  a  propeliant  charge  of  more 
than  four  ounces;  or  Missile  having  an  explo- 
sive or  incendiary  charge  of  more  than  one- 
quarter  ounce;  or  Mine;  or  Device  similar  to 
any  of  the  devices  described  above:  or  (2) 
Any  type  of  weapon  (other  than  a  shotgun 
or  a  shotgun  shell  of  a  type  particularly  suit- 
able for  sporUng  ptirpoees]  which  will,  or 
which  may  be  readily  converted  to,  exj>el  a 
projectile  by  the  action  of  an  explosive  or 
other  propeliant,  and  which  has  any  barrel 
with  a  bore  of  more  than  one-half  Inch  In 
diameter;  or  (3)  Any  machine  gun,  sawed- 
off  shotgun,  or  other  weapon  designed  for 
rapid  fire  or  Inflicting  widely-dispersed  In- 
Jury  or  dnmage  (other  than  a  weapon  of  a 
type  particularly  suitable  for  sporting  pur- 
poses):  or  (4)  Any  combination  of  parts 
either  designed  or  intended  for  use  in  con- 
verting any  device  into  any  weapon  described 
above  and  from  which  a  weapon  of  mass 
death  and  destruction  may  readily  be 
assembled. 

The    term    "weapon   of   mass   death    and 


dastniction"  does  not  include  any  ttorloe 
which  is  neither  designed  nor  redesl^ied  for 
use  as  a  weapon;  any  device,  although  origi- 
nally designed  for  use  as  a  weapon,  which  Is 
redesigned  for  use  as  a  signaling,  pyrotechnic, 
llne-throwlng,  safety,  or  similar  device;  sur- 
plus ordnance  sold,  loaned,  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the  pro- 
visions of  Section  4684(2),  4686,  or  4686  of 
Title  10  of  the  United  SUtes  Code;  or  any 
other  device  which  the  Secretary  of  the 
Treasury  finds  Is  not  likely  to  be  used  as  a 
weapon,  is  an  antique,  or  Is  a  rifle  which 
the  owner  intends  to  use  solely  for  sporting 
purposes.  In  accordance  with  Chapter  44 
of  TlUe  18  of  the  United  States  Code. 

14-288.12.  Powers  of  municipalitiet  to  en- 
act ordinaTices  to  deal  with  states  of  emer- 
gency, (a)  The  governing  body  of  any 
municipality  may  enact  ordinances  designed 
to  permit  the  Imposition  of  prohibitions  and 
restrictions  during  a  state  of  emergency. 

(b)  The  ordinances  authorized  by  this 
Section  may  permit  prohibitions  and  restric- 
tions: •  •  •;  (4)  Upon  the  possession,  trans- 
portation, sale,  purchase,  storage,  and  use 
of  dangerous  weapons  and  substances,  and 
CasoUne;  •  •  •.  The  ordinances  may  delegate 
to  the  mayor  of  the  municipality  the  au- 
thority to  determine  and  proclaim  the  exist- 
ence of  a  state  of  emergency,  and  to  impose 
those  authorized  prohibitions  and  restric- 
tions appropriate  at  a  particular  time. 

(c)  This  Section  Is  Intended  to  supplement 
and  confirm  the  powers  conferred  by  Sec- 
tions 160-52,  160-200(7).  and  all  other  gen- 
eral and  local  laws  authorizing  munldpall- 
tles  to  enact  ordinances  for  the  protection 
of  the  public  health  and  safety  In  times  of 
riot  and  other  grave  civil  disturbance  or 
emergency. 

14-288.13.  Powers  of  counties  to  enact 
ordinances  to  deal  with  states  of  emergency. 

(a)  The  governing  body  of  any  county  may 
enact  ordinances  designed  to  permit  the  Im- 
position of  prohibitions  and  restrictions 
during  a  state  of  emergency. 

(b)  The  ordinances  authorized  by  the  Sec- 
tion may  permit  the  same  prohibitions  and 
restrictions  to  be  Imposed  as  enumerated 
in  Section  14-288.12(b).  The  ordinances  may 
delegate  to  the  chairman  of  the  board  of 
coimty  commissioners  the  authority  to  deter- 
mine and  proclaim  the  existence  of  a  state 
of  emergency,  and  to  Impose  those  authorized 
prohibitions  and  restrictions  appropriate  at 
a  particular  time. 

14-288.15.  Authority  of  Oovemor  to  exer- 
cise control  in  emergericies.  (a)  When  the 
Governor  determines  that  a  state  of  emer- 
gency exists  m  any  part  of  North  Carolina,  he 
may  exercise  the  powers  conferred  by  this 
Section  if  he  further  finds  that  local  control 
of  the  emergency  Is  insufficient  to  assure  ade- 
quate protection  for  lives  and  property. 

ic)  The  Oovemor  when  acting  under  the 
authority  of  this  SecUon  may:  (1)  By  procla- 
mation Impose  prohibitions  and  restrictions 
in  all  areas  affected  by  the  state  of  emer- 
gency; and  •  •  •. 

(d)  The  Oovemor  In  his  discretion,  as  ap- 
propriate to  deal  with  the  emergency  then 
occurring  or  likely  to  occur,  may  Impose  any 
one  or  more  or  all  of  the  types  of  prohibi- 
tions and  restrictions  enumerated  in  Section 
14-288. 12(b),  and  may  amend  or  rescind  any 
prohibitions  and  restrictions  Imposed  by 
local  authorities. 

14-315.  Sellirm  or  giving  weapons  to  mi- 
nors. If  any  person  shall  knov^ngly  sell,  offer 
for  sale,  give  or  In  any  way  dispose  of  to  a 
minor  any  pistol  or  pistol  cartridge,  brass 
knucks,  bowle-knlfe,  dirk,  loaded  cane  or 
slingshot,  he  shall  be  guilty  of  a  misde- 
meanor. 

14-316.  Permitting  young  ehildren  to  use 
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daniferous  firearms,  (a)  It  shall  be  unlawful 
for  any  parent,  guardian,  or  person  stand- 
ing m  loco  parentis,  to  knowingly  permit 
his  child  under  the  age  of  twelve  years  -to 
have  the  possession,  custody  or  use  In  any 
manner  whatever,  any  gun,  pistol  or  other 
daugeroun  firearm,  whether  such  weapon  be 
loaded  or  unloaded,  except  when  such  child 
Is  under  the  supervision  of  the  parent, 
guardian  or  person  standing  In  looo  parentis. 
It  shall  be  unlawful  for  any  other  person  to 
knowingly  furnish  such  child  any  weapon 
enumerated  herein  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
fined  not  exceeding  fifty  dollars  (tSOOO)  or 
imprisoned  not  exceeding  thirty  days 

14-402.  Sate  of  certain  weapons  without 
permit  forbidden.  It  shall  be  unlawful  for 
any  person,  firm,  or  corporation  In  this  State 
to  sell,  give  away,  or  dispose  of,  or  to  ptir- 
chase  or  receive,  at  any  place  within  the 
State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  sheriff  of  the 
county  In  which  such  purchase,  sale,  or 
transfer  Is  intended  to  be  made,  any  pistol, 
so-called  piunp-gun,  bowle  knife,  dirk,  dag- 
ger, slung-shot.  blackjack  or  metalilc  knucks. 

It  shall  be  unlawful  for  any  person  or  per- 
sons to  receive  from  any  postmaster,  postal 
clerk,  employee  in  the  parcel  post  depart- 
ment, rural  mall  carrier,  exprera  agent  or 
employee,  railroad  agent  or  employee,  within 
the  State  of  North  Carolina  any  pistol,  so- 
called  pump-gun.  bowle  knife,  dirk,  dagger 
or  meUlllc  knucks  without  having  In  his  or 
their  possession  and  without  exhibiting  at 
the  time  of  the  delivery  of  the  same  and  to 
the  person  delivering  the  same,  the  permit 
from  the  sheriff  as  provided  in  I  14-403.  Any 
penton  violating  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  two 
hundred  dollars,  or  imprisoned  not  less  than 
thirty  days  nor  more  than  six  0u>nths,  or 
both,   in    the   discretion    of   the   court. 

"Antique  firearm"  as  defined  by  O.S.  14- 
409  11.  and  "historic  edged  wapon"  as  de- 
fined by  OS.  14-409.12,  are  hereby  excepted 
from  the  nrovisions  of  this  section. 

14-403  Permit  issued  by  sheriff;  form  of 
permit  — The  sheriffs  of  any  and  all  counties 
of  this  State  are  hereby  authorized  and 
directed  to  issue  to  any  person,  firm,  or 
corporation  in  any  such  county  a  license  or 
f>ermlt  to  purchase  or  receive  any  weapon 
mentioned  'n  this  article  from  any  person, 
firm,  or  corporation  offering  to  sell  or  dispose 
of  the  same.*** 

14.400.  Machine  guns  and  other  like  weap- 
ons. It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  manufacture,  sell,  give 
away,  dispose  of.  use  or  possess  machine 
guns,  sub-machine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  busi- 
ness establishments  for  use  in  their  respec- 
tive places  of  business,  who  shall  first  apply 
to  and  receive  from  the  sheriff  of  the  county 
In  which  said  business  la  located,  a  permit 
to  possess  the  said  weapons  for  the  purpose 
of  defending  the  said  business:  officers  and 
soldiers  of  the  United  State  army,  when  in 
discharge  of  their  official  duties,  officers  and 
soldiers  of  the  militia  and  the  State  guard 
when  called  into  actual  service,  officers  of 
the  State,  or  of  any  county,  city  or  town, 
charged  with  the  execution  of  the  laws  of 
the  State,  when  acting  In  the  dlscha'ge  of 
their  official  duties:  the  manufacture,  use  or 
possession  of  such  weapons  for  scientific  or 
experimental  purposes  when  such  manufac- 


ture, use  or  possession  is  lawful  under  fed- 
eral laws  and  the  weapon  Is  registered  with  a 
federal  agency,  and  when  a  permit  to  manu- 
facture, use  or  possess  the  weapon  is  issued 
by  the  sheriff  of  the  countv  in  which  the 
weapon  is  located.  Provided,  further,  that 
automatic  shot-guns  and  pistols  or  other 
automatic  weapons  that  shoot  less  than 
thirty-one  shots  shall  not  be  construed  to  be 
or  mean  a  machine  gun  or  sub-machine  gun 
under  this  sectlonr  and  that  any  bona  fide 
resident  of  this  State  who  now  owns  a  ma- 
chine gun  used  in  former  wars,  as  a  relic  or 
souvenir,  may  retain  and  keep  same  as  his 
or  her  property  without  violating  the  provi- 
sions of  this  section  upon  his  reporting  said 
ownership  to  the  sheriff  of  the  county  in 
which  said  person  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  ($500.00)  dollars,  or  imprisoned  for 
not  less  than  six  months,  or  both,  in  the  dis- 
cretion of  the  court. 

14-409.10.  Purchase  of  rifles  and  shotguns 
out  of  State.  It  shall  be  lawful  for  citizens  of 
this  State  to  purchase  4g,es  and  shotguns  and 
ammunition  therefor  In  states  contiguous  to 
this  State. 

14_409.11.  "Antigue  firearm"  defined.  The 
term  "antique  firearm"  means  any  firearm 
manufactured  in  or  before  1898  (Including 
any  matchlock,  flintlock,  percussion  cap,  or 
similar  early  type  of  ignition  system)  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured in  or  before  1898.  for  which  ammuni- 
tion is  nc  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade. 

14-415.1.  Possession  of  firearms,  etc.,  by 
felon  prohibited,  (a)  It  shall  be  unlawful 
for  any  pers:n  who  has  been  convicted  In 
any  court  in  this  State.  In  any  other  state 
of  the  United  States  or  in  any  federal  court 
of  the  United  States  of  a  crime,  punishable 
by  imprisonment  fcr  a  term  exceeding  two 
years,  to  purchase,  own.  possess  or  have  in 
his  custody,  care  or  control,  any  hand  gun 
or  pistol. 

Every  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  felr;ny  and 
shall  be  Imprisoned  for  not  mere  than  10 
years  In  the  State  prison  ct  shall  be  fl:-ed  an 
amount  not  exceeding  five  thousand  dollars 
($5,000). 

(b)  In  all  cases  where  the  person  Is 
charged  under  the  provisions  of  this  section, 
the  record  or  records  of  prior  convictions 
of  any  offense  whether  in  courts  in  this 
State,  or  In  courts  of  any  other  state  or  In 
any  court  of  the  United  States  shall  be 
admissible  in  evidence,  but  only  for  the 
purpose  of  proving  that  said  person  has  been 
convicted  of  a  previous  offense  the  punish- 
ment for  which  may  be  more  than  two  years. 
The  term  'conviction'  is  defined  as  a  final 
judgment  in  any  case  of  any  offense  having 
a  maximum  permissible  penalty  of  more 
than  two  years  without  regard  to  the  plea 
entered  or  to  the  sentence  imposed.  A  judg- 
ment of  a  conviction  or  a  plea  of  guilty  to 
such  an  offense  certified  to  a  superior  court 
of  this  State  from  the  custodian  of  records 
of  any  state  or  federal  ccurt  under  the 
same  name  as  that  by  which  the  defendant 
is  charged  shall  be  prima  facie  evidence 
that  the  identity  of  such  person  is  the  same 
as  the  defendant  so  charged  and  shall  be 
prima  facie  evidence  of  the  facts  so  certified. 

(c)  The  indictment  charging  the  defend- 
ant under  the  terms  of  this  section  shall  be 
separate  from  any  indictment  charging  him 
with  other  offenses  related  to  or  giving  rise  to 
a  charge  under  this  section.  An  Indictment 


which  charges  the  person  with  violation  of 
this  section  must  set  forth  the  date  that  the 
prior  offense  was  committed,  the  type  offense 
and  the  penalty  therefor,  and  the  date  that 
the  defendant  was  convicted  or  plead  guilty 
to  such  offense,  the  identity  of  the  court  in 
which  the  conviction  or  plea  of  guilty  took 
place  and  the  verdict  and  Judgment  rendered 
therein. 

14.416.2.  Any  person  whose  citizenship 
is  restored  under  the  provisions  of  Chapter 
13  of  the  General  Statutes,  any  comparable 
SUte  or  federal  sUtute,  shall  thereafter  be 
exempted   from   the   provisions   of    14.416.1. 

Charlotta 

ll-18(246a).  Pistols,  dealers  in  pistols,  etc. 
License  required  of  dealers  In  pistols  and/or 
metallic  pistol  cartridges  or  cartridges  used 
in  pistols. 

Edcfrton 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which 
is  designed  In  such  a  manner  that  upon  being 
propelled  It  will  at  Impact  empty  itn  contents, 
which  is  filled  with  an  infiammable  fluid  or 
substance,  and  which  is  fitted  with  a  fxise  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  It  will  explode  or  ignite  its 
area  of  impact. 

2.  Prohibited  acts.  It  shall  be  un  awful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

?  Possession  of  materials  restricted.  It 
shall  be  unlawful  fcr  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Elizabeth  City 

6-3.1.  Public  safety.  I:  It  shall  be  unlawful 
for  any  merchant  within  the  City  of  Eliza- 
beth City  to  engage  in  the  business  of  selling 
or  exchanging  pistols  without  being  licensed 
by  the  City  Council  of  the  City  of  Elizabeth 
City  to  engage  in  such  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  III.l,  read- 
ing as  follows:  All  employees  of  a  licensed 
merchant  who  are  Futhorized  to  make  a  sale 
of  pistols  shall  apply  to  the  Chief  of  Police 
on  a  form  to  be  prepared  by  him  for  a 
license  to  sell  pistols  as  an  employee  of  a 
licensed  merchant  and  such  application  shall 
be  passed  upon  by  the  City  Council  and  if 
approved,  a  license  shall  be  granted.  It  shall 
be  unlawful  for  any  employee  of  a  licensed 
merchant  to  engage  In  the  sale  of  pistols 
without  being  first  licensed  In  accordance 
with  the  above  provisions. 

FranMinton 

1(e)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
Imposed,  It  shall  be  unlawful  for  anyone 
subject  to  such  curfew  to  possess  off  one's 
own  premises,  buy.  sell,  give  away,  or  other- 
wise transfer  or  dispose  of  any  explosive,  fire- 
arms, ammunition,  or  dangerous  weapon  of 
any  kind. 

(a)  "Molotov  cocktail"  Is  defined  as  any 
breakable  container  or  any  container  which 
is  designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  iU  con- 
tents, which  is  fllled  with  an  inflammable 
fluid  substance,  and  which  is  fitted  with  a 
fuse  or  wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  Ignite  its 
area  of  impact. 
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a.  Prohfbited  oeU.  It  ahKll  be  unUwful  for 
any  person  or  pcnons  t-i  m*nufaeture.  pos- 
aeas,  uaasport.  or  UBe  any  Molotov  CocJct&U 
or  uther  Orcbomb. 

Moufit  Mcily 

i.  St*te  of  er^rgenrp:  Arteft  cv.tho-'-v<i. 
.«)  During  the  existence  of  f.  {■rccl'hntd 
ktate  of  eniergeccy  the  Mayor  (of  the  City  of 
Mt.  Holly  I  in»y  Impose  by  proclamation  any 
or  all  of  the  toUowmg  restrictions; 

(1»  Prohibit  or  regulate  the  possession 
off  one's  premises  of  explosives,  firearms,  am- 
munition, or  dangerous  weapons  of  any  kind. 
and  prohibit  the  purchase,  sale,  transfer  or 
other  disposition  thereof 

Pineville 

(F)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
defined  and  Imposed.  It  shall  be  unlawful  for 
anyone  subject  to  ctxrfew:  (2)  To  possess 
off  one's  own  premises,  buy,  sell,  give  away, 
or  otherwise  transfer  or  dispose  of  any  explo- 
sives, firearms,  ammunition  or  dangerous 
weapon  of  any  kind. 

16-41.  Di'flnitions  For  the  pumose  oX  this 
division,  the  following  terms  shall  have  the 
meanings  herein  ascribed: 

FiTebomb.  Any  type  of  object  designed  or 
constructed  so  that  upon  being  propellsd. 
It  will  explode  or  ignite  at  Its  area  of  Impact. 

Molotov  Cocktail.  Any  breakable  container 
or  any  container  which  is  designed  in  such 
a  manner  that  upon  being  propelled.  It  will 
upon  Impact  empty  Its  contents,  which  is 
filled  with  an  Inflammable  fluid  or  sub- 
stance, and  which  is  fitted  with  a  fuse  or 
wick. 

16-42.  Prohibited  acta.  It  shall  be  unlawful 
for  any  person  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tall  or  other  firebomb. 

16-43.  Possestion  of  materiaLs  restricted. 
It  shall  be  unlawful  for  any  person  to  possess 
all  the  Items  of  materials  needed  to  manu- 
facttire  Molotov  Cocktails  or  other  firebombs, 
other  than  on  his  own  premises. 

Shelby 

(1)  "Molotov  cocktail"  Is  defined  as  any 
breakable  container  or  any  container  which 
is  designed  In  such  a  manner  that  upon  being 
propelled  it  will  at  Impact  empty  Its  con- 
tents, which  Is  filled  with  an  Inflammable 
fluid  or  substance,  and  which  is  fitted  with 
a  fuse  or  wick. 

(2)  "Fire  bomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  up>on 
being  propelled  it  will  explode  or  ignite  its 
area  of  impact. 

(b)  Manufacture,  possession,  transporta- 
tion, or  use.  It  shall  be  unlawful  for  any 
person  or  persons  to  manufacture,  possess, 
transport  or  use  any  Molotov  cocktail  or 
other  Are  bomb. 

(c»  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  Items  or  materials 
needed  to  manufacture  Molotov  cocktails  or 
other  fire  bombs,  other  than  on  h)9  or  their 
premises. 

Southern  Pines 

9-8.  Same — Permitting  voss'-srion  or  use 
by  child.  Any  person,  being  the  parent  or 
guardian  of,  or  standing  in  loco  parentis  to. 
any  child  under  the  age  of  twelve  (12)  years, 
who  shall  knowingly  permit  such  Child  to 
have  the  possession  or  custody  of.  or  use  In 
any  manner  whatever,  any  gun.  pistol  or 
other  dangerous  firearm,  whether  such  fire- 
arm Is  loaded  or  unloaded,  or  any  other  per- 
son who  shall  knowingly  furnish  such  child 
any  such  firearm,  shall  be  guilty  of  a 
misdemeanor. 


Warsaw 

(a)  "Jtfr.Zofor  Cocktf.tl"  is  denned  as  any 
breakable  container  or  any  container  which 
Is  de'-'.gnpd  In  such  a  mbuner  that  upon  being 
r-rojieUed  u  will  tt  impacr  er.-^pty  tt=t  cc.vtents, 
v'hich  is  Clled  «rii.h  bn  infiaramable  i^.iUd  or 
siibffiauce,  and  which  u  fitted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
bein?  propelle<:  it  will  explode  or  ignite  Its 
area  of  Imcact. 

2.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufac'ure.  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Washington 

13-5.  Curfew  during  state  of  emergency. 
(2)  To  possess  off  one's  own  premises,  buy, 
sell,  give  away  or  otherwise  transfer  or  dis- 
pose of  any  explosives,  firearms,  ammunition 
or  dangerous  weapon  of  any  kind. 

Wiiliamston 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which 
is  designed  In  such  a  manner  that  upon  being 
propelled  It  will  at  Impact  empty  Its  contents, 
which  is  filled  with  an  inflammable  fluid  or 
.substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  Ignite  Its 
area  of  imnact. 

?.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Possession  of  material  restricted .  Tt 
shall  be  unlawful  for  any  peraon  or  group  of 
persons  to  possess  all  the  Items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Wilson 

20-49.  Same — Parental  responsibility.  Any 
person  being  the  parent  or  guardian  of  or 
standing  In  loco  parentis  to  any  child  under 
the  age  of  sixteen  (16)  years  who  shall  know- 
ingly permit  such  child  to  have  the  posses- 
sion or  custody  of.  or  use  in  any  manner 
whatever  any  air  rifle,  air  gun  or  pistol  or 
who  shall  knowingly  furnish  such  child  with 
any  such  gun  shall  be  deemed  guilty  of  a 
misdemeanor. 

20-65.  Prehibited  activities.  During  the  ex- 
istence of  a  proclaimed  state  of  emergency 
when  a  curfew  has  been  imposed,  it  shall  be 
unlawful  for  anyone  subject  to  such 
curfew:   •  •  • 

(b)  To  possess  off  one's  own  premU^rs,  buy, 
sell,  give  away,  or  otherwise  transfer  or  dis- 
pose of  any  explosives,  firearms,  ammunition, 
or  dangerous  weapon  of  any  kind;   •  •   •. 

Zebuion 

1.  state  of  emergency:  curfew  authorised. 
•  •  •  (1)  Prohibit  or  regulate  the  possession 
off  one's  own  premises  of  explosives,  firearms, 
ammunition,  or  dangerous  weajsons  of  any 
kind,  and  prohibit  the  purchase,  sale,  trans- 
fer or  other  disposition  thereof:  •  •  *. 

NORTH  DAKOTA 
State  Law 

N.D.C.C.  Cbaptr  62 
62-01-01.  "PistoJ"  defined.  "Pistol"  aj  used 


in  this  chapter  means  any  flrearm  having  a 
barrel  less  tJ^an  twelve  ic'hcs  long. 

62-01-02.  Cor.imittin.j  crime  ishen  armed — 
Puni-ihvunt.  Any  person  who  shall  commit 
r,r  attempt  to  commit  murder,  manslaughter, 
exrept  ijianslHUfttcr  tiilslii;  <>ut  cf  the  op- 
erai'oa  ol  an  auiomob.le.  kldf'ipinjt.  K>a> 
hem.  assault  to  (*o  jneat  iKxUly  hatm.  or  ai.y 
other  aggravated  as-^ault.  robbery,  burglary, 
extortion.  larc^i;y.  making  or  possenslng  biu-- 
pl-.r's  Instruments,  buying  or  receiving  stolen 
property,  aiding  escjpe  from  prison,  or  un- 
lawfully possessing  or  dlstrlijuttng  hablt- 
f  jrmlng  narcotic  drugs,  when  armed  with  a 
!Jlstol.  may  be  punished  by  Imprisonment  for 
not  more  than  ten  years  In  addition  to  the 
punishment  provided  for  the  crime. 

62-01-04.  Who  not  to  possess  pistols.  The 
following  persons  shall  not  own  a  pistol  or 
have  one  In  their  possession  or  under  their 
control:  1.  A  person  who  has  been  convicted 
an>-where  within  the  last  ten  years  of  any 
of  the  crimes  of  murder,  manslaughter,  rob- 
bery, burglary,  kidnaping,  arson,  extortion, 
mayhem,  forcible  rape,  unlawful  entry,  and 
any  assault  except  simple  assault  and  battery 
or  any  other  crime  involving  the  use  of  or 
possession  of  a  pistol. 

2.  A  person  who  Is  under  the  age  of  seven- 
teen years  or  who  is  a  drug  addict  an  alco- 
holic, or  who  Is  emotionally  unstable. 

62-01-05.  Carrying  pistoLi  prohibited — Ex- 
ceptions. Except  as  otherwise  provided  In 
this  section  no  person  without  a  license  shall 
carry  a  pistol,  either  openly  or  concealed,  in 
any  vehicle  or  on  or  about  his  person,  save 
on  his  own  land,  In  his  own  abode  or  fixed 
place  of  business,  or  on  a  target  range.  This 
prohibition,  however,  shall  not  apply  to: 

1.  Marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  regularly  employed  deputies,  police- 
men, or  other  law-enforcement  officers  of 
any  state  or  political  division   thereof; 

2.  Members  of  the  armed  forces  of  the 
United  States  when  on  duty  or  when  going 
to  or  from  duty; 

3.  The  members  of  the  national  guard,  or- 
ganized reserves,  or  state  guard  organiza- 
tions, when  on  duty  or  golnc  to  or  from 
duty; 

4.  Officers  or  employees  of  the  United 
States  duly  authorized  to  carry  a  pistol: 

5.  Any  person  engaged  in  manufacturing 
repairing,  or  dealing  In  pistols  or  the  agent  or 
representative  of  such  person  posseslng 
using,  or  carrying  a  pistol  In  the  usual  or 
ordinary  course  of  such  business; 

6.  Any  common  carrier;  or 

7.  Any  person  permitted  by  law  to  possess 
a  pistol  while  carrying  such  pistol  unloaded 
and  In  a  secure  wrapper  from  the  place  of 
purchase  to  his  home  or  place  of  business 
or  to  a  place  of  repair,  or  back  to  his  home  or 
place  of  business,  or  In  moving  from  one  place 
of  abode  or  business  to  another. 

62-01-09  Regulation  of  sales  of  pistols.  No 
person  shall  sell,  deliver,  or  otherwise  transfer 
a  pistol  to  any  other  person  unless  such  other 
person  rhall: 

1.  Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05. 

The  person  to  whom  a  pistol  Is  sold,  delivered, 
or  otherwise  transferred  must  be  known  or 
Identified  to  the  person  making  the  sale,  de- 
livers, or  transfer.  Before  delivery  of  the  pis- 
tol, the  person  to  whom  the  same  la  sold,  de- 
livered, or  otherwise  transferred  must  sign 
and  deliver  to  the  person  selling,  delivering, 
or  transferring  the  same,  a  statement  In  trip- 
licate containing  the  full  name.  age.  address, 
and  occupation  of  the  person  receiving  the 
pistol,  and  the  caliber,  make,  model,  and 
manufacturer's  number  of  the  pistol,  and  the 
number  of  the  license  possessed  by  the  per- 
son obtaining  the  pistol.  The  person  trans- 
ferring the  pistol,  within  seven  days  after 
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such  transfer,  shall  sign  and  attach  his  ad- 
dress to  and  forward  by  registered  or  certified 
mall  the  original  statement  signed  by  the 
person  obtaining  the  pistol  to  iite  secretary 
of  state,  the  duplicate  to  the  chief  of  police 
of  the  city,  marshall  of  the  village,  or  sheriff 
of  the  county  of  which  the  person  so  trans- 
ferring the  pistol  Is  a  resident,  and  he  shall 
retain  the  other  copy  for  six  years.  This  sec- 
tion shall  not  apply  to  purchase  by  licensed 
retailers  from  manufacturers,  wholesalers,  or 
Jobbers,  or  to  purchase  hy  wholesalers  or 
Jobbers  from  manufacturers. 

62-01-11.  Selling  pistol  to  minors  prohib- 
ited— Penalty.  Any  person  who  shall  sell, 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
b«  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thotisand 
dollars,  or  by  Imprisonment  for  not  less  than 
three  months  nor  more  than  one  year,  or  by 
both  such  fine  and  Imprisonment,* 

62-01-12.  Pro/iibfted  transfers.  No  person 
shall  deliver  a  pistol  to  any  person  If  he  has 
reasonable  catise  to  believe  that  person  Is 
prohibited  by  law  from  possessing  a  pistol.  No 
person  shall  make  any  loan  secured  by  a 
mortgage,  deposit,  or  pledge  of  a  pistol.  Any 
person  may  lend  a  pistol  for  not  more  than 
30  days  to  any  person  who  hoMe  a  license 
to  carry  a  pistol.  A  person  not  a  licensed 
retailer  shall  not  sell  or  give  away  a  pistol 
without  complying  with  the  provisions  of 
section  62-01-08. 

63-01-13.  Dealer's  license  required. — Before 
any  retail  dealer  may  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  Intent  to  sell  or  transfer, 
any  pistol,  he  must  be  licensed  by  the  federal 
government  and.  In  cities  requiring  such  li- 
cense, by  the  duly  constituted  licensing  au- 
thorities of  such  city. 

62-01-14.  Dealers'  licenses—By  whom 
granted  and  conditions  thereof.  Any  city 
may  provide  by  ordinance  for  the  licensing 
of  retail  dealers  In  pistols.  If  such  license 
is  required.  It  shall  be  effective  for  not  more 
than  one  year  from  the  date  of  Issue,  and 
shall  permit  the  licensee  to  sell  pistols  at 
retail  within  the  said  city.  If  such  licenses 
are  Issued,  they  shall  be  subject  to  the  fol- 
lowing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to 
forfeiture: 

3.  No  pistol  shall  be  delivered  3 1 

a.  On  the  day  of  the  ::ppllcatIon  for  the 
purchase; 

b.  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity;  nor 

c.  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol: 

62-01-lS.  Penalty  for  sale  without  dealer's 
license. — Any  retail  dealer  who,  without 
being  licensed  as  provided  In  section  63-01- 
13  sells  or  otherwise  transfers,  advertises  or 
exposes  for  sale  or  transfer,  or  has  In  his 
possession  with  intent  to  sell  or  otherwise 
transfer,  any  pistol,  shall  be  punished  by  Im- 
prisonment in  the  penitentiary  for  not  less 
than  two  years. 

62-01-16.  False  information  prohibited.  No 
person.  In  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  In  applying  for  a  li- 
cense to  carry  the  same,  shall  give  false 
Information  or  offer  false  evidence  of  his 
Identity. 

62-01-17.  Prohibited  alterations  in  pistols. 
No  person  shall  change,  alter,  remove,  or 
obliterate  any  mark  of  Identtflcatlon  on  a 
pistol,  such  as  the  name  of  the  maker,  model, 
or  manufacturer's  number.  Posaession  of  tny 
pistol  upon  which  any  such  Identification 
mark  has  been  changed,  altered,  removed,  or 
obliterated   shall    be   evidence   tufflclent   to 


Justify  a  court  or  Jury  In  finding  that  the 
possessor  has  violated  the  provisions  of  this 
section. 

62-01-10.  Antique  pistols.  This  chapter 
shall  not  apply  to  the  purchase,  possession, 
or  sale  as  curiosities  or  ornaments,  of  pistols 
more  than  fifty  years  old  nor  to  the  trans- 
portation of  such  pistols  unloaded  and  in  a 
bag,  box,  or  securely  wrapped  package,  but 
not  concealed  on  the  person. 

Ni>.C.C.  Chaptxx  63-03 

62-02-01.  Definitions.  The  term  "machine 
gun.  submachine  gun,  or  automatic  rifle"  u 
used  in  this  chapter  shall  mean  and  include 
a  weapon,  mechanism,  or  instrument  not 
requiring  that  the  trigger  be  pressed  for  each 
shot,  and  having  a  reservoir,  belt,  or  other 
means  of  storing  and  carrying  ammunition 
which  can  be  loaded  Into  the  weapon,  mech- 
anism, or  Instrument  and  fired  therefrom  at 
a  rate  of  five  or  more  shots  to  the  second. 

62-02-02.  License  required.  No  person  shall 
purchase,  sell,  have,  or  possess  a  machine 
gun.  submachine  gun,  automatic  rifle  of  a 
caliber  larger  than  twenty-two,  or  a  bomb 
loaded  with  explosives  or  poisonous  or  dan- 
gerous gases  unless  he  has  a  license  permit- 
ting him  to  purchase,  sell,  have,  or  possess 
such  weapon. 

62-02-05.  License  —  Provisions  —  Records. 
The  license  shall  permit  the  licensee  to  pur- 
chase, sell,  have  or  possess  a  machine  gun, 
submachine  gun,  automatic  rifle  of  a  caliber 
larger  than  twenty-two,  or  a  bomb  loaded 
with  explosives  or  poisonous  or  dangerous 
gases  for  his  own  protection  and  for  the 
protection  of  his  servants  and  employees.  It 
shall  contain  a  description  of  the  gun  or 
rifle  licensed.  Including  the  name  of  the 
manufacturer,  the  number  and  caliber  of  the 
weapon,  or  If  the  license  is  for  a  bomb,  an 
accurate  description  thereof  together  with 
any  identifying  marks  thereon.  The  license 
shall  be  Issued  In  duplicate  and  the  district 
Judge  shall  send  the  duplicate  copy  to  the 
superintendent  of  criminal  identiflcation, 
who  shall  file  and  preserve  the  same  In  his 
office  as  a  permanent  record. 

62-02-06.  Penalty  for  selling,  delivering,  or 
possessing  machine  gun,  automatic  rifie,  sub- 
machine gun.  or  bomb.  Any  person  who  shall 
sell.  give.  loan,  furnish,  deliver,  purchase, 
have,  or  possess  any  machine  gun,  subma- 
chine g^un.  automatic  rifle  of  a  caliber  larger 
than  twenty-two.  or  any  bomb  loaded  with 
explosives  or  poisonous  or  dangerous  gases, 
without  a  license,  shall  be  guilty  of  a  felony 
and  shall  be  punished  by  Imprisonment  In 
the  penitentiary  for  not  more  than  ten  years 
or  by  a  fine  of  not  more  than  three 
thousand  dollars,  or  by  both  such  flne  and 
Imprisonment. 

62-02-07.  Persons  exempt  from  provisions 
of  this  chapter.  TTie  provisions  of  this  chap- 
ter shall  not  apply  to  the  following  persons: 

1.  The  authorized  agent  and  a  servant  of 
a  person  who  has  a  license  to  purchase,  sell, 
have,  or  possess  a  machine  gun,  submachine 
gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two,  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases; 

2.  Officers  and  members  of  a  duly  author- 
ised military  organization; 

3.  Officers  and  members  of  the  police  force 
of  any  municipality  or  sheriffs,  deputy  sher- 
iffs, or  other  officers  having  police  powers 
under  the  laws  of  this  state. 

ND.C.C.  CBAPTEX  63-04. 

63-04-01.  Vse  and  sale  of  "silencer"  pro- 
hibited— Penalty.  Any  person  who  sells,  offers 
for  sale,  or  uses  any  device  for  or  attachment 
to  any  firearm  which  will  silence  or  deaden 
the  sound  or  natural  report  of  the  weapon 
when  It  Is  discharged  shall  be  guilty  of  a 


misdemeanor  and  shall  be  punished  by  a  flne 
of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  by  Imprisonment  In 
the  county  Jail  for  not  less  than  ninety  days 
nor  more  than  six  months,  or  by  both  such 
flne  and  imprisonment.  The  use  of  any  such 
device  by  a  member  of  the  national  guard  or 
of  the  regular  army,  on  any  rifle  range  In 
this  state  under  the  supervision  of  a  com- 
missioned officer  shall  not  be  a  Tlolatlon  of 
this  section. 

62-04-05.  Manufacture,  use,  and  sale  of 
blank  cartridge  firearms  and  firecrackers  pro- 
hibited. Any  person  who  manufactures,  uses, 
sells,  or  keeps  for  sale  within  this  state  any 
blank  cartridge  pistol,  blank  cartridge  re- 
volver, or  other  blank  cartridge  firearm,  or 
blank  cartridge  caps  containing  dynamite,  or 
firecrackers  exceeding  more  than  three  Inches 
In  length  and  one-half  Inch  In  diameter.  Is 
guilty  of  a  mlsdeameanor. 

NJD.C.C.   Chaptex   62-05 

63-05-01.  Declaration  of  policy.  The  legis- 
lative assembly  finds  that  it  Is  in  the  public 
Interest  to  authorize  residents  of  this  state 
to  purchase  or  otherwise  obtain  rifles  and 
shotguns  In  states  contiguous  to  this  state 
in  compliance  with  such  other  laws  of  this 
state  as  may  be  applicable,  and  In  compli- 
ance with  section  102  of  the  Gun  Control 
Act  of  1968.  Public  Law  90-618.  18  U.S.C. 
section  921  et  seq. 

62-05-02.  Resident  may  purchase  rifie  or 
shotgun  in  continguous  state.  It  shall  be 
lawful  for  a  person  residing  In  this  state. 
Including  a  corporation  or  other  business 
entity  maintaining  a  place  of  business  in 
this  state,  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  in  a  state  contiguous  to 
this  state,  and  to  receive  or  transport  such 
rifle  or  shotgun  into  this  state. 

62-05-03.  Federal  firearms  licensees — Sot 
applicable  to. — This  chapter  shall  not  apply 
or  be  construed  to  affect  In  any  way  the 
purchase,  receipt,  or  traruportatlon  of  rifles 
and  shotguns  by  federally  licensed  firearms 
manufacturers,  Importers,  dealers,  or  col- 
lectors. 

62-05-04.  Definitions.  1.  As  used  In  this 
chapter  the  term  "a  state  contiguous  to  this 
state"  shall  mean  any  state  having  Vi  com- 
mon border  with  this  state.  3.  As  used  In 
this  chapter,  all  other  terms  shall  be  given 
the  meaning  prescribed  In  18  U.S.C.  section 
921,  Oun  Control  Act  of  1968,  PubUc  Law 
90-618,  and  the  regulations  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated  and  as  hereafter  modified. 

Fargo 

25-2701.  "Pistol"  defined.  The  term  "pistol" 
as  used  in  this  article  means  any  flrearm 
having  a  barrel  less  than  twelve  Inches  long. 

25-2702.  License  to  sell  pistols  required — 
Expiration  of  license.  No  person,  firm,  or 
corporation  shall  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or 
have  In  his  possession  with  Intent  to  sell, 
trade,  or  transfer  any  pistol  without  first 
obtaining  a  license  to  sell  pistols  as  herein 
provided.  All  licenses  granted  under  the  pro- 
visions of  this  article  shall  expire  at  the  ex- 
piration of  the  calendar  year  In  which  issued. 

26-2705.  Regulation  of  sales  of  pistols  by 
dealer  or  individuals.  No  person  shall  sell, 
deliver,  or  otherwise  transfer  a  pistol  to  any 
other  p>er8on  unless  such  other  person  shall : 
1.  Exhibit  a  license  to  carry  a  pistol;  or  2. 
Be  one  of  the  persons  exempted  under  the 


•Note. — ^Licensees  under  Tlie  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21 )  years 
of  age. 
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NOTICES 


provlsloiu  of  section  63-01-05  of  the  NortH 
Dakota  Ontury  Code. 

The  person  to  whom  a  pistol  la  sold,  de- 
livered, or  otherwise  transferred  miist  be 
known  or  Identlfled  to  the  person  making 
the  sale,  delivery,  or  transfer.  Before  delivery 
of  the  pistol,  the  person  to  whom  the  same 
is  sold,  delivered,  or  otherwise  transferred 
must  sign  and  deliver  to  the  person  selling, 
delivering,  or  transferring  the  same,  a  state- 
ment In  triplicate  containing  the  full  name, 
age.  address,  and  occupation  of  the  person 
receiving  the  pistol  and  the  caliber,  make, 
model,  and  manufacturer's  number  of  the 
pistol. 

Grafton 

1.  Deftnitiona:  1.  "BeUU  Dealer"  shall  be 
any  person,  firm  or  corporation  pvirchaslng 
pistols  for  resale.  3.  "Pistols"  shaU  be  any 
firearm  having  a  barrel  less  than  twelve  (13) 
Inches  long.  3.  "Purchaser"  shall  be  any  per- 
son, firm  or  corporation  obtaining  a  pistol 
either  by  purchase  or  gift,  or  by  any  other 
means,  from  a  retail  dealer. 

2.  No  retail  dealer  In  pistols  shall  sell  a 
pistol  within  the  City  limits  of  the  City  of 
Grafton  before  he  has  obtained  a  license 
from  the  City. 

3.  Any  license  Issued  In  accordance  with 
this  Ordinance  shall  be  subject  to  the  follow- 
ing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to  for- 
feiture: (3.)  No  pistol  shall  be  delivered:  a. 
On  the  day  of  the  application  for  the  pur- 
chase; b.  Unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  Identity:  nor  c.  Unless 
the  purchaser  shall  exhibit  a  license  to  carry 
a  pistol  Issued  in  his  name;  nor  d.  Unless  the 
Chief  of  Police  shall  have  been  notified  at 
least  twenty-four  (34)  hours  before  delivery 
of  a  pistol  of  the  name  of  the  prospective 
purchase  and  the  caliber  of  the  pistol  In- 
tended to  be  sold. 

Mandan 

6-0401.  Firearma  not  to  be  furnished  to 
minoTa.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell  or  rent  firearms 
t»  minors  within  the  limits  of  the  city  of 

ManHttn 

6-0403  Blank  caTtridges.  pistols,  etc.;  man- 
ufacture, use.  and  sale  of.  No  person  shall 
manufacture,  use.  sell,  or  keep  for  sale  within 
the  city  of  Mandan  any  blank  cartridges,  pis- 
tols, blank  cartridge  revolver,  or  other  blank 
cartridge  firearms,  blank  cartridge  caps  con- 
taining dynamite,  or  firecrackers  exceeding 
three  Inches  In  length  and  exceeding  one- 
half  of  an  Inch  In  diameter. 

Minot 

33-134.  Sates  to  intoxicated  persona  and 
minora.  No  person  In  the  city  shall  purchase 
from,  or  sell,  loan,  or  furnish  any  weapon  In 
which  any  explosive  substance  can  be  used 
to  any  person  under  the  influence  of  alcohol 
or  any  narcotic  drug  stimulant,  or  depressant, 
or  to  any  person  In  a  condition  of  agitation 
and  exclUbiUty,  or  to  a  minor  under  the  age 
of  twenty-one  (21)   years. 

Valley  Ctty 

»-».  Pistol  defined  The  term  "pistol- 
means  any  firearm  having  a  barrel  less  than 
twelve  inches  long. 

8-11.  Licenae — Required;  term.  No  retail 
dealer  ^all  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  poe- 
sesslon  with  Intent  to  sell  or  transfer,  any 
pistol  without  first  obtaining  a  license  as 
provided  In  this  article.  All  licenses  granted 
under  the  provisions  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  from  the 
date  of  issue. 


8-12.  Same — QuaUflcmtiona.  No  person  may 
obtain  a  retail  dealer's  pistol  license  within 
the  city  without  first  being  licensed  by  the 
federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  city  audi- 
tor, and  unless  the  applicant  Is  a  resident  of 
the  dty. 

8-13  Weapons — Conditiona  of  iaaiumce. 
(c)  No  pistol  shall  be  delivered: 

(1)  On  the  day  of  the  application  for  the 
purchase. 

(2>  Unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity. 

(3)  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol. 

OHIO 

State  Law 

Ohio  Rxvisxd  Code  Aim.  (Paces)  Title  29 

2923.11  Deflnitiona.  As  used  In  sections 
2933.11  to  2923.24  of  the  Revised  Code: 

(A)  "Deadly  weapon"  means  any  Instru- 
ment, device,  or  thing  capable  of  inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried,  or 
used  as  a  weapon. 

(B)  "Plrearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  the  action  of  an  explo- 
sive or  combustible  propellant.  "Firearm"  In- 
cludes an  unloaded  firearm,  and  any  firearm 
which  is  inoperable  but  which  can  readily  be 
rendered  operable. 

(C)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(D)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  slrigle  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  fire,  with 
a  single  function  of  the  trigger. 

(E)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  elpht- 
esn  csirtrldgea  without  reloading  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long,  or  long-rifle  cartridges. 

(P)  "Sawed -off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rlfie  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(Q)  "Zip-gun"  means  any  of  the  fol- 
lowing: 

( 1 )  Any  firearm  of  crude  and  extemporize 
manufacture: 

(3)  Any  device,  including  without  limita- 
tion stsrter's  pistol,  not  designed  as  a  fire- 
arm, but  which  la  specially  adapted  for  use 
as  such; 

(3)  Any  Industrial  tool,  signalling  device, 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  Is  capable  of  use  as 
such,  when  possessed,  carried,  or  used  as  a 
firearm. 

(H)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means 
of  an  explosion  and  consisting  of  an  explo- 
sive substance  or  agency  and  a  means  to  det- 
onate It.  "Explosive  device"  Includes  with- 
out limitation  any  bomb,  any  explosive  dem- 
olition device,  any  blasting  cap  or  detona- 
tion containing  an  explosive  charge,  and 
any  pressure  vessel  which  has  been  know- 
ingly tampered  with  or  arranged  so  as  to 
explode. 

(I)  "Incendiary  device"  mears  any  fire- 
bomb and  any  device  deslg'^ed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  property  by  means  of  fire,  and  consisting 


of  an  incendiary  substance  or  agency  and 
a  means  to  Ignite  It. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  division 
(K)  of  this  section: 

( 1 )  Any  automatic  or  sawed-off  firearm,  or 
zlp-g\ui: 

(3)  Any  explosive  device  or  incendiary  de- 
vice 

(3)  Nitroglycerin,  nitrocellulose,  nltro- 
starch  PETN,  cyclonlte,  TNT,  picric  acid,  and 
other  high  explosives;  amatol,  trltonal,  tet- 
rytol,  pentollte-pecretol,  cyclotol,  and  other 
high  explosive  compositions;  plastic  explo- 
sives; dynamite,  blasting  gelatin,  gelatin 
dynamite,  sensitized  ammonlimi  nitrate,  Uq- 
uld-oxygen  blasting  explosives,  blasting 
powder,  and  other  blasting  agents;  and  any 
other  explosive  substance  having  suSlclent 
brlsance  or  power  to  be  particularly  suitable 
for  use  as  a  military  explosive,  or  for  use 
In  mining,  quarrlng,  excavating,  or  demoli- 
tions; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo, 
at  similar  weaoon,  designed  and  manufac- 
tured for  military  purposes,  and  tbe  am- 
munition therefor. 

(K)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following: 

(1)  Any  firearm.  Including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  its  actual  age,  which  employs 
a  percussion  cap  or  other  obsolete  Ignition 
system,  or  which  Is  designed  and  safe  for  use 
only  with  black  powder; 

(3)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purposes.  Including 
a  military  weapon  as  Issued  or  as  modified, 
and  the  ammunition  therefor,  unless  such 
firearm  Is  an  automatic  or  sawed-off  firetum; 

(8)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic,  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  Into  battery  without  displacing  the  car- 
riage, and  Is  designed  and  safe  for  uae  only 
with  black  powder: 

(4)  Black  powder,  priming  quills,  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  division 
(K)  (3)  of  this  section  during  displays,  cele- 
brations, organized  matches  or  shoots,  and 
target  practice,  and  smokeless  and  black 
powder,  primers,  and  percussion  caps  pos- 
eseed  ad  law-fuUy  used  as  a  pronellant  or 
Ignition  device  In  small -arms  or  small-arms 
ammunition; 

(6)  Dangerous  ordnance  which  Is  inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as 
a  trophy,  souvenir,  curio,  or  museum  piece. 

(6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1M8," 
82  Stat.  1313,  18  U.S.C.  921  (A)  (4),  and  any 
amendments  or  additions  thereto  or  reen- 
actments  thereof,  and  regulations  Issued 
thereunder. 

2923.13  Having  weapona  while  under  dis- 
ability. (A)  Unless  relieved  from  disability  as 
provided  In  section  3933.14  of  the  Revised 
Code,  no  person  shall  knowingly  acquire, 
have,  carry,  or  use  any  firearm  or  dangerous 
ordnance,  if  any  of  the  following  apply: 

(i)  Such  person  is  a  fugitive  from  Justice; 

(2)  Such  person  Is  under  Indictment  for  or 
has  been  convicted  of  any  felony  of  violence, 
or  has  been  adjudged  a  juvenile  delinquent 
for  commission  of  any  such  felony; 

(3)  Such  person  Is  under  Indictment  for  or 
has  been  convicted  of  any  offense  Involving 
the  Illegal  po~sesslon,  use.  sale,  administra- 
tion, distribution,  or  trafficking  in  any  drug 
of  abuse,  or  has  been  adjudged  a  juvenile 


dellnqiMnt    for    nomnHnlon    of    any    audi 
oSsnae; 

(4)  Sueb  parson  Is  drug  dapMutent  or  In 
i*mng^  of  dru(  dspendanoa,  or  la  a  cbronlo 
alcob<Alc; 

(6)  Sttch  parson  U  undar  adjudlcattoa  of 
mental  Ineompataaea. 

(B)  Wboarer  vlolataa  tbU  section  Is  guUtjr 
of  havlnc  waapons  whUa  under  dlaabUlty,  a 
felony  of  tba  fourth  dsczaa. 

3933.14  Helief  from  MaoMMty.  (A)  Any  par- 
son who,  solely  by  rsaaon  of  hU  dliabUlty 
under  division  (A)  (3)  or  («)  erf  ssctlon 
3933.18  of  the  Barlaed  Code,  U  prohibited 
from  acq\ilrlng.  having,  carrying,  or  using 
firearms,  may  apply  to  the  court  at  common 
plaaa  In  the  county  where  he  resides  for  relief 
from  such  prohibition. 

(B)  The  appUoattoo  sbaU  reetta  tba  fol- 
lowing: 

( 1 )  AU  indlctmanta.  oonvlctlona,  or  adjudi- 
cations upon  which  the  applicant's  dlaabillty 
Is  based,  tba  sentence  imposed  and  ser/atf, 
MOA  probation,  parole,  or  partial  or  condi- 
tional pardon  granted,  or  other  dlspoatuon 
of  each  casa; 

(3)  Facta  shoving  tba  appUcant  to  ba  a  fit 
subject  for  rallat  under  this  ssctlon. 

(0)  A  copy  ot  tba  appllcatlaa  ahaU  ba 
served  on  the  county  proascutor.  who  shall 
cauas  tbs  matter  to  ba  InTssUgated.  and  shaU 
ralss  before  tba  court  such  objections  to 
granting  relief  as  tba  invaatlgatlon  raraals. 

(D)  Upon  bearing,  the  court  may  grant  tba 
appUcant  rallaf  puisoant  to  this  saotlon.  if 
all  al  the  following  apply: 

(1)  The  appUcant  has  been  fully  dis- 
charged from  imprlsctunent,  probatum.  and 
parole,  or,  if  he  u  under  Indictment,  has  been 
rsleased  on  ball  or  raoognlaance. 

(3)  The  appUcant  has  lad  a  law-abiding 
life  since  hU  discbarge  or  ralsaaa,  and  appears 
likely  to  continue  to  do  so; 

(3)  The  sppUcant  U  not  otbarwlM  pro- 
hibited by  law  from  acquiring,  having,  or 
using  firearms. 

(B)  Cost  ol  tba  proceeding  ahaU  1)a 
charged  as  in  otbar  dvll  casss,  and  taxed  to 
tbe  applicant. 

(P)  Belief  from  dlsabUlty  granted  pursu- 
ant to  this  aaetton: 

(I)  AppUsa  only  with  rs^wct  to  Indict- 
ments. ooQvtcttons  or  adjudications  radted 
In  ths  application; 

(3)  Applies  only  wltb  respect  to  firearms 
lawfully  acquired,  posasased,  cairisd  or  used 
by  tbe  ai^Ucaat; 

(3)  Doea  not  apply  wltb  raapect  to  danger- 
'  ous  ordaace; 

(4)  May  be  revoked  by  the  court  at  any 
time  for  good  cause  sbown  and  upon  notice 
to  the  applicant; 

(5)  Is  automatically  void  upon  oommlaalon 
by  tba  applicant  of  any  offense  embraced  by 
division  (A)  (3)  or  (8)  of  section  3923. IS  of 
the  Revised  Code,  or  upon  the  applicant's 
becoming  one  of  the  daas  of  persona  named 
in  division  (A)  (1),  (4).  or  (9)  of  such 
section. 

3938.16  Using  weapona  vhile  Intoxicated. 

(A)  No  perscm,  while  under  the  influence 
of  alcobol  or  any  drug  of  abuse,  shall  carry  or 
use  any  firearm  or  dangerous  ordnance. 

(B)  Whoever  vlotatea  this  section  Is  guilty 
of  using  weapons  while  Intoxicated,  a  mis- 
demeanor of  tbe  first  degree. 

3928.17  Vnlmwful  poaaeaaion  of  dangeroua 
ordnance.  (A)  Ifo  person  shall  knowingly  ac- 
quire, bave,  carry,  or  use  any  dangerous  ord- 
nance. 

(B)  TbU  section  does  not  apply  to: 
(1)  OtBcers,  agents,  or  employees  of  this  or 
any  other  state  or  tbe  United  States,  mem- 
bers of  tbe  armed  forces  of  the  United  States 
or  tbe  organized  mUltla  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  tbe  ex- 
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tent  that  any  sncb  person  Is  autbonasd  to 
acquire,  have,  carry,  or  use  dangerous  ord- 
nance and  Is  acting  within  tbe  scope  of  bis 
dutlsa; 

(3)  Importers,  manulaotorera,  dealers,  and 
users  of  sxploslvea,  having  a  lloanss  or  uasr 
permit  issued  and  In  eSect  pursuant  to  tbs 
"Organlasd  Crime  Control  Act  of  1070,"  M 
Btat.  ftfiS,  18  UB.C.  MS,  and  any  amendments 
or  additions  thereto  or  rsenactaasnta  thereof, 
wltb  raapect  to  exploalvaa  and  axploalva  da- 
vlofa  lawfuUy  acqiUrad.  possssaad,  carried,  or 
used  under  the  laws  of  thU  state  and  appli- 
cable federal  law; 

(S)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  tbalr  ammunition,  issued  and  in  effect 
pursuant  to  the  "Oun  Ccmtrol  Act  of  1906,** 
83  Stat.  13IS,  18  U.8.C.  923,  and  any  amend- 
ments or  additions  tbereto  or  reenactments 
tberaof ,  wltb  respect  to  dangerous  ordnance 
lawfully  acquired,  poaasssad,  carried,  or  used 
uiMler  the  laws  of  this  state  and  applicable 
federal  law: 

(4)  Persoiis  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  tbe  secretary  of 
tbe  army  pursuant  to  70A  Stat.  383  and  363, 
10  UB.C.  46M,  4688,  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance when  UwfiUly  poassssed  and  used  for 
the  purposes  si>eclfled  In  such  sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered In  the  national  firearms  registration 
and  transfer  record  pursuant  to  tbe  act  of 
October  23.  1908,  83  Stat.  1339,  36  U  S  C.  BMl, 
^n<i  ftny  amendments  or  additions  thereto 
or  reenactn^nts  thereof,  and  regulations  Is- 
sued tberaonder. 

(0)  Carriers,  warehousemen,  and  others  en- 
gaged In  the  business  of  transporting  or  stor- 
mg  goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  in 
the  xisoal  courss  of  their  buslnees  and  in 
compliance  with  tbe  laws  at  this  state  and 
applicable  federal  Uwv 

(T)  The  holders  of  a  license  or  temporary 
permit  issued  and  In  effect  pursuant  to  sec- 
tion 3923.18  of  tbe  Revised  Code,  with  respect 
to  dangerous  ordnance  lawfully  acquired,  pos- 
ssaaed,  carried,  or  used  for  tbe  purooees  and 
in  tbe  manner  spedfled  in  such  license  or 
permit. 

(C)  Whoever  vlolataa  this  section  U  guUty 
of  unUwful  poesseslon  of  danperous  ord- 
nance, a  misdemeanor  of  the  first  degree. 

9923  18  Licevae  or  r^ermit  fn  voa^eu  da^- 
gerx»u  ordnance.  (A)  Upon  apnllcatlon  to  the 
aberlff  of  tb"!  county  or  safetv  director  or 
police  chief  of  tbe  munldoalttv  where  tbe 
aonllcant  reslries  or  hss  his  orlnclnal  plaos 
of  business,  snd  UDon  pa^-ment  of  tbe  fee 
soedfled  In  division  (B)  of  this  se^in.  s  li- 
cense or  temm^rarr  nermlt  shsll  be  issued  to 
qualified  am>Uc*nts  to  scoulre.  oossess.  csrrv, 
or  use  dangerous  ordnance,  for  tbe  following 
purooass:  

(1 )  Oontra<*t'>n.  wreckers,  ouarrvmen.  mine 
ooerators  and  other  nersons  re«rularlv  srrt- 
olovlng  exDloslves  In  the  course  of  s  legiti- 
mate busln«»es.  with  resrsect  to  exoloslves  snd 
exnloslve  device  acoulred,  ooeseseed,  carried, 
or  used  m  the  course  of  such  b"8l-e^: 

(9>  Farmers,  with  resnect  to  explosives  snd 
exn'oelve  devices  s'^utred.  ooesessed.  carried, 
or  used  for  <u?rl;ultur%l  oumoees  as  defined  In 
section  17*3  01  of  t>»e  Revised  Code . 

(3)  Scientists  eniflneers.  and  Instructors, 
with  resnect  to  dangerous  ordnance  acoulred. 
poasessed,  carried  or  used  In  tbe  courss  ot 
bona  fide  research  or  Instruction: 

(4>  Financial  Institution  and  armored  car 
ccmoanv  guards,  with  resnect  to  automatic 
firearms  lawfullv  acoulred.  ooesessed.  carried, 
or  used  bv  anv  such  oeraon  while  acting 
within  tbe  scope  of  hU  dutlea; 
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(ft)  In  tba  dlscrstlon  of  tbe  Issxilng  author- 
ity, any  responsible  person,  with  rs^MCt  to 
dangerous  ordnance  lawfuUy  acquired,  poe- 
sesasd,  carried,  cr  ussd  for  a  legitimate  re- 
search, sdantlfic,  aducatlcmal.  Industrial,  or 
or  other  proper  purposs. 

(B)  ApiHlcatkm  for  a  llcenss  or  temporary 
permit  under  tbu  section  shall  be  m  writing 
under  oath  to  the  sheriff  of  the  county  or 
safety  director  or  police  chief  of  the  munic- 
ipality where  the  applicant  resides  or  has  his 
principal  place  of  business.  The  application 
shall  be  accompanied  by  an  application  fee 
of  fifty  dollars  when  the  application  is  for  a 
llcenss,  snd  an  application  fee  of  five  dollars 
wben  the  i4>pUcatlon  Is  for  a  temporary  per- 
mit. Tbe  fees  shaU  be  paid  into  tbe  general 
revenue  fund  of  the  county  or  munldpallty. 
Tbe  application  shall  contain  tbe  following 
Information: 

(1)  The  name,  age,  address,  occupatlm. 
and  business  address  of  tbe  applicant.  If  taa 
Is  a  natural  person,  or  tbe  tiame,  address,  and 
principal  place  of  buslneae  of  tbe  applicant.  If 
tbe  applicant  Is  a  corporation; 

(3)  A  description  of  the  dangerous  ord- 
nance for  which  a  permit  Is  requested; 

(3)  A  description  of  tbe  place  or  plaoea 
where  and  the  manner  In  which  the  danger- 
ous ordnance  Is  to  l>e  kept,  carried,  and  used; 

(4)  A  statement  of  the  piuposes  for  which 
tba  dangerous  ordnance  is  to  be  acquired, 
possessed,  carried,  or  used; 

(6)  Such  other  Information  as  tbe  Issuing 
autbOTlty  may  require  In  giving  effect  to  this 
section. 

(C)  Upon  Investigation,  tbe  Issuing  au- 
thority shall  issue  a  license  or  temporary  per- 
mit only  If  all  of  the  f (blowing  apply: 

(1)  The  appUcant  U  not  otherwise  pro- 
hibited by  law  from  acquiring,  having,  carry- 
ing or  using  dangerous  ordnance; 

(3)  The  applicant  Is  age  twenty -one  or 
over,  if  he  la  a  natural  person; 

(3)  It  appears  thst  the  appUcant  has  suf- 
fldent  competence  to  safely  acquire,  possess, 
carry,  or  use  the  dangerous  ordnazice.  and 
that  proper  precautions  wlU  be  taken  to  pro- 
tect tbe  security  of  tbe  dangerous  ordnancs 
and  insure  the  safety  of  peraoos  and  prop- 
erty;   

(4)  It  ^tpaars  that  tbs  dangerous  ordnance 
will  be  Uwfully  acquired,  poeeeaeed,  carried, 
and  ussd  by  tbs  l^>pllcant  for  a  legitimate 
purpose. 

(D>  Tbe  license  or  temporary  permit  shall 
Idsntlfy  the  person  to  whom  It  is  lasued, 
identify  tbe  dangerous  ordnance  mvdvad 
and  state  the  purpoees  for  which  the  license 
or  temporary  permit  Is  Issued,  state  the  ex- 
piration date,  if  any,  and  list  such  restric- 
tions on  the  acquisition,  possession,  carriage, 
or  use  of  the  dangerous  ordnance  as  the  Is- 
suing authority  considers  advisable  to  pro- 
tect tbe  security  of  the  dangerous  ordnance 
and  Insure  the  safety  of  peraons  and 
prooerty. 

(B>  A  temoorary  permit  shall  be  Issued  for 
the  casual  use  of  exploetves  and  explosive 
Oe-'laee,  and  other  consumable  danaerous 
ordnance,  and  shall  exnlre  within  thirty  days 
of  Its  Issuance.  A  ll-^nse  shall  be  tasued  for 
tbe  re<nilar  use  of  consumable  danaeroua 
ordnance,  or  for  any  non-"on«umable  dan- 
gero'is  ordnance,  wbldt  license  need  not 
eneclfy  an  exnintlan  dnte.  but  the  Issuing 
authority  may  soecify  such  eTOlratlon  date, 
not  earlier  than  one  vear  from  tbe  date  of 
Issuance,  as  It  considers  advisable  In  view 
of  tbe  nature  of  the  dancerous  ordnance  and 
tbe  purooees  for  which  the  license  U  Issued. 

(F)  Tbe  dangerous  ordnance  specified  In  a 
license  or  temporary  nermlt  may  be  obtained 
by  the  holder  anywhere  in  the  state.  The 
bolder  of  a  license  may  use  such  dangerous 
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ordnance  anjrwbere  in  the  state.  The  bolder 
of  a  temporary  psrmit  may  use  such  danger- 
ous ordnance  only  wtVbln  the  territorial  jur- 
isdiction of  the  Issuing  authority. 

(O)  The  issuing  authority  shall  forward 
to  the  state  fixe  maratiall  a  copy  at  each  li- 
cense or  temporary  permit  issued  pursuant 
to  this  section,  and  a  copy  of  each  record  of 
a  transaction  in  dangerous  ordnance  and  of 
each  report  of  lost  or  stolen  dangerous  ord- 
nance, given  to  the  local  law  enforoement 
authority  as  required  by  divisions  (A)  (4) 
and  (6)  of  section  2933.20  of  the  Berlaed 
Code.  The  sUte  Ore  marahall  shall  keep  a 
permanent  file  of  all  licenses  and  temporary 
permits  Issued  pursuant  to  this  section,  and 
of  all  records  of  transactions  In,  and  lease*  or 
thefts  of  dangerous  ordnance  forwarded  by 
local  law  enforcement  autborlttea  purstiant 
to  this  section. 

2923»  Unlawful  tranaactiona  in  weupotu. 
(A)  No  oerson  shall: 

(1>  Recklessly  sell,  lend.  give,  or  furnish 
any  Hrearm  to  any  person  orohlblted  by  sec- 
tion 2923.13  or  2923  15  of  the  Bevlaed  Oode 
from  acquiring  or  using  any  Orearm.  or  reck- 
lessly sell,  lend,  give,  or  furnish  any  danger- 
ous ordnance  to  any  person  prohibited  by 
section  2923  13,  2923.16,  or  2923.17  of  the  Re- 
vised Code  from  acquiring  or  using  any  dan- 
gerous crdnance; 

(2)  Possess  any  Orearm  or  dangerous  onl- 
nance  with  ourpose  to  dlsDoee  of  It  In  vio- 
lation ot  divlsloa  (A)  of  thU  section: 

(3)  Manufacture,  possess  for  sale,  sell,  or 
furnish  to  any  p>erson  other  than  a  law  en- 
forcement agency  for  authorlTed  u«e  la  police 
work,  any  brtss  knuckles,  ceatus.  bUly,  blv:k- 
Jack.  sandbae.  5wlt<*blade  knife,  spring- 
blade  knife,  (rranitv  knife,  or  similar  weapon; 

(4)  When  transfMTlne  aiy  dangerous  ord- 
nance to  another,  necllsently  fall  to  reaulre 
the  transferee  to  exhibit  such  Identlflcatlon 
license,  or  oermlt  showing  htm  to  be  author- 
ized to  acqu're  dangerous  ordnance  pursuant 
to  section  2923.17  of  the  Revised  Code,  or  neg- 
ligently fall  to  take  a  com-^lete  record  of  the 
transaction  and  forthwith  forward  a  copy 
of  such  record  to  the  sherMT  o*  the  county 
or  safety  director  or  ooUce  chtef  of  the  mu- 
nlcloallty  where  the  transaction  takes  place; 

(6»  Knowingly  faU  to  reoort  to  law  en- 
forcement authorities  forthwith  the  loss  or 
theft  of  any  firearm  or  dangerous  ordnance 
In  such  person's  possession  or  under  his  cmi- 
trol. 

(B>  Whoever  violates  this  section  Is  rutlty 
of  unlawful  transactions  in  weaoons.  Vk>U- 
tlan  of  division  (AMH  or  (2t  of  this  section 
Is  a  felony  of  the  fourth  decree.  Violation  of 
division  (A)  (3)  or  (4)  of  this  section  is  a 
misdemeanor  of  the  second  degree.  Viola- 
tion of  division  (A)(S)  of  this  section  is  a 
misdemeanor  of  the  fourth  deeree. 

2923.21  Imnroverlv  fumithing  firearma  to 
a  minor.  (A)  No  person  shall: 

( 1  >  Sen  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
ago  twenty-one; 

(3)  Pumlsh  any  firearm  to  a  person  under 
age  eighteen,  excent  for  purposes  of  Uwful 
hunting,  or  for  purposes  of  InstrucUon  in 
firearms  safety,  care,  handling,  or  marks- 
manship under  the  supervision  or  control  of 
a  resDonsiblo  adult. 

(B)  Whoever  violates  this  section  Is  euUty 
of  imoro'^rlv  furntshlne  firearms  to  a  minor 
a  ml-^demeannr  of  t>>i«  second  de'Tee 

PO'S  22  Permuted  infeT.*ate  tr>t-3^etion.t 
tn  firearms.  (A)  Anv  resident  of  Ohio  age 
elghtet^n  or  over,  and  not  prohibited  bv  sec- 
tion. 2923  13  or  2<«>3  IS  of  t^e  Pe^l-ed  Codp  or 
anv  ao-MlcRble  law  of  another  state  or  the 
United  States  from  acnuhine  or  using  fire- 
arms, mav  onrchflse  or  r^bUln  a  rtie.  shofnin 
or  ammunition   therefor  in   inm«,.T    Ken- 


tucky,    B^chigan,     Pennsylvania,     or    West 
Virginia. 

(B)  Any  resident  of  Indiana,  Kentucky, 
Michigan.  Pennsylvania,  or  West  Virginia,  age 
eighteen  or  over,  and  not  prohibited  by  sec- 
tion 3923.13  or  2b23.1b  of  the  Revised  Cade  or 
the  laws  of  his  domicile  or  the  Dulted  States 
from  acquiring  or  using  firearms,  may  pur- 
chase or  obtain  a  rifle,  shotgun,  or  ammuni- 
tloo  therefor  In  Ohio. 

(C)  Any  purchase  and  sale  pursuant  to 
this  section  shall  be  for  such  purposes  and 
under  such  circumstances  and  upon  such 
conditions  as  are  prescribed  by  the  "Oun 
Control  Act  of  19«8."  82  SUt.  1313.  18  U.S.C. 
922  (b)(3).  and  any  amendments  or  additions 
thereto  or  reenactments  thereof. 

Akron 

673.01  Definitiona.  As  used  tn  this  ^apter: 

(a)  "Deadly  weapon"  means  any  instru- 
ment, device  or  thing  capable  or  inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  the  action  of  an  explosive 
or  combustible  propellant.  "Firearm"  In- 
cludes an  unloaded  firearm  and  any  firearm 
which  Is  Inoperable  but  which  can  readily  be 
rendered  operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  flre^  while  being  held  in  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  cv  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  ix  ^xclally  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  elsht- 
een  cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotg\in 
with  a  barrel  leas  than  eighteen  Inches  long, 
CM-  a  rifle  with  a  barrel  less  than  sUteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  lo"g  overall. 

(g)  "Ztp-gun"  means  any  of  the  following : 

( 1 )  Any  firearm  of  crude  and  extemporised 
manuf active; 

(2)  Any  device.  Including,  without  limtt*- 
tlon.  a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  Is  specially  adapted  for  use 
as  such; 

(3)  Any  Industrial  tool,  signalling  device  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  Is  capable  of  use  as  such, 
when  possessed,  carried  or  used  as  a  flrearm. 

(h)  'Explrsive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means 
of  an  explosion,  and  consistlrg  of  an  ex- 
plosive substance  or  aeency  and  a  means  to 
detonate  It.  "Explosive  device"  Includes, 
without  limitation,  any  bomb,  any  explosive 
demolition  device,  any  blasting  cap  or  deto- 
nator containing  an  explosive  charge,  and 
any  pressure  vessel  which  has  been  know- 
tnely  tampered  with  or  arranged  so  as  to 
explode. 

'1)  "Inc<»ndl«rv  device"  means  any  flre- 
bcxnb  and  anv  device  destined  or  ST>eclally 
adanted  to  cause  ohvslcal  harm  to  persons 
cr  oropertv  bv  means  of  fire  and  conststlne 
of  an  Ince-'dtarv  substance  or  agency  and 
a  means  to  ignite  it 

<  1  \  "Dangerous  ordance"  m^ans  anv  of  the 
following,  except  as  provided  In  subsection 
(k)  hereof: 


,1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun: 

(3;  Any  explosive  device  or  Incendiary  de- 
vice; 

(4)  Any  firearm,  rocket  launcher,  mcrtar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purpoaas,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnanoa"  doaa  not  in- 
clude any  of  the  following: 

(1)  Any  flrsarm.  including  a  military 
weapon  aiKl  the  ammunition  tharefor.  and 
regardleas  of  Its  actual  age.  which  •nqjloys 
a  percussion  cap  or  othar  obsoleta  Ignition 
system,  or  which  Is  deslgnad  and  safe  for  uae 
only  with  black  powdar; 

(3)  Any  pistol,  rifle  or  Miotvun.  deaignad 
or  suitable  for  sporting  puipoasa,  including 
a  military  weapon  as  laaoad  or  as  modlflad, 
and  the  ammunition  tharafor,  unleaa  such 
flrearm  is  an  automatic  or  sawed-ofl  firearm: 

(3)  Any  cannon  or  other  arUllery  plaoe 
which,  rsgardlees  ot  lU  actual  age.  Is  of  a 
tyi>e  in  accepted  uae  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoU  and  returning  the 
tube  Into  battery  without  displacing  the 
carriage,  and  U  deaignad  and  safe  for  usa 
only  with  black  powder;   •   •  • 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  inert  and  cannot  readily  be  rendered 
(^>erable  or  activated,  and  which  is  kept  as 
a  trophy,  souvenir,  curio  or  museum  piece; 

(0)  Any  davioa  which  is  expressly  exoaptad 
from  the  definition  of  a  destructive  derloe 
pursuant  to  the  "Oun  Control  Act  of  1988." 
83  SUt.  1313.  18  VSX:.  921(A)(4),  and  any 
amendmsnta  or  additions  thereto  or  re- 
enactment  thereof,  and  regulations  tisuad 
thereunder. 

672.06  UnlatDful  pi>aaeaaion  of  dangeroua 
ordnance,  (a)  No  person  shall  knowingly 
acquire,  have,  carry  or  uae  any  dangerous 
ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents  or  employaea  of  this 
or  any  other  sUte  or  the  United  States, 
members  of  the  Armed  Forces  of  the  United 
States  or  the  organlssd  militia  of  this  or 
any  other  state,  and  law  enforcement  ofll- 
cers,  to  the  extent  that  any  such  person  Is 
authorized  to  acquire,  have,  carry  or  use 
dangerous  ordnance  and  Is  acting  within  the 
scope  of  his  duties: 

(2)  Importers,  manufacturers,  dealers  and 
users  of  exoloalves,  having  a  lioenae  or  user 
nermlt  issued  and  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970."  84 
SUt.  S52.  18  U.S.C.  843.  and  any  amendments 
or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  explosives  and  ex- 
plosive devices  lawfully  acquired,  poeaessed. 
curled  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law: 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  de- 
vices or  their  ammunition,  issued  and  in 
e*''ect  pursuant  to  the  "Onn  Co-^trol  Act  of 
1968"  82  SUt.  1213,  18  U.S.C.  933,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance  lawfully  acouired,  possessed, 
carried  or  used  under  the  laws  of  this  SUte 
and  applicable  Federal  law: 

(4)  Persons  to  whom  surplus  ordnance 
has  been  sold,  loaned  or  given  by  the  Sec- 
retary of  th9  Army  pursuant  to  70A  SUt. 
262  and  2'<3.  10  US.C  4684.  4686  and  4886. 
and. any  amendments  or  additions  thereto  or 
re-enactments  thereof,  with  respect  to  dan- 
gerous ordnance,  when  lawfully  possessed 
and  used  for  the  purposes  specified  in  such 
sections; 

(6)  Owners  of  dangerous  ordnance  regis- 
Ured  In  the  National  Firearms  R«gU>tratlon 


and  TVanafer  Bacord  pursuant  to  the  Act 
of  October  23.  1988,  83  SUt.  1339.  36  U.S.C. 
U41.  and  any  amandmanu  or  additions 
thereto  or  ra-onactmanu  tbaraaf.  and  rag* 
ulatlons  Issued  thareundar. 

(8)  Camera,  warebouaaman  and  others 
engaged  in  the  burtnaaa  of  tnuuportlng  or 
■toriog  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  in  the  usual  course  of  thair  business 
and  In  compliance  with  the  laws  of  this  StaU 
aiul  applicable  Federal  law; 

(7)  The  holders  of  a  lloaoae  or  temporary 
permit  taauad  and  in  effect  pursuant  to  Sec- 
tlOD  vnxn,  with  raspect  to  dangerous  ord- 
nanoa lawfully  acquired,  paasaased.  carried 
or  uaad  for  the  purpoaaa  and  In  the  manner 
specified  in  such  lioenae  or  penult. 

672.07  License  or  permit  to  poaaeaa  dan- 
gtroua  ordnance,  (a)  Upon  application  to  the 
Safety  Director  or  Police  Chief  of  the  Munic- 
ipality, and  upon  payment  of  the  fee  spec- 
Ifled  in  subeectlon  (b)  hereof,  a  license  or 
temporary  permit  shall  be  issued  to  qualified 
applicants  to  acquire,  possess,  carry  or  use 
dangerous  ordnance,  for  the  following 
purpoees: 

(1)  Contractors,  wreckers,  quarrymen. 
mine  operators  and  other  persons  regularly 
employing  explosives  in  the  course  of  a  leglt- 
imaU  busineBS,  with  respect  to  explosives 
and  exploaive  devices  acquired,  possessed, 
carried  or  used  in  the  course  of  such  busi- 
ness; 

(3)  Farmers,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed, 
carried  or  used  for  agricultural  purposes  as 
defined  in  Ohio  R.C.  3748.01; 

(3)  Scientists,  engineers  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  used  In  the  course  of 
bona  fide  research  or  instruction: 

(4)  Financial  institutions  and  armored 
car  company  guards,  with  respect  to  auto- 
matic firearms  lawfully  acquired,  possessed, 
carried  or  used  by  any  such  person  while 
acting  within  the  scope  of  his  duties: 

(5)  In  ths  discrsUon  of  the  Safety  Direc- 
tor or  Police  Chief,  any  responsible  person, 
with  respect  to  dangerous  ordnance  lawfully 
acquired,  poesessed,  carried  or  used  for  a 
legitlxnau  research,  sdentiflc,  educational, 
Indnstrtal  or  othar  proper  purpoee.   •    •    • 

(c)  Upon  InTeatlgatlon.  the  Safety  Director 
or  Police  Chief  abaU  laaue  a  lloense  or  tem- 
porary permtt  only  if  all  of  the  following 
apply: 

(1)  The  applicant  is  not  otherwise  pro- 
hibited by  lav  from  acquiring,  having,  car- 
rying or  using  dangerous  ordnance: 

(3)  The  applicant  Is  age  twenty-one  or 
over,  if  be  Is  a  natural  person: 

(8)  It  appears  that  the  applicant  has  suX- 
flclent  competence  to  safely  acquire,  pos- 
sess, carry  or  use  the  dangerous  ordnance. 
and  that  proper  precautions  wiU  be  taken  to 
protect  the  security  of  the  dangerous  ord- 
nance and  insvire  the  safety  of  persons  and 
property; 

(4)  It  appears  that  the  dangerous  ord- 
nance will  be  lawfully  acquired,  poesessed. 
carried  and  used  by  the  applicant  for  a 
legitimate  purpoee. 

(d)  The  license  or  temporary  permit  shall 
Identify  the  person  to  whom  it  Is  Issued, 
Identify  the  dangerous  ordnance  Involved 
and  state  the  purpoeee  for  which  the  licenss 
or  temp<H«ry  permit  is  Issued,  sUU  the  ex- 
piration data.  U  any,  and  list  such  restric- 
tions on  the  acquisition,  poaseaslon.  carriage 
or  uae  of  the  dangerous  ordnance  as  the 
Safety  Director  of  Police  Chief  considers  ad- 
visable to  protect  the  security  of  the  danger- 
ous ordnance  and  Insure  the  safety  of  per- 
sons and  property. 
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(e)  A  temporary  permit  8h»U  be  Issued  for 
the  casual  uae  of  explosives  and  exploaive 
devices  and  other  coiuumable  dangerous 
ordnance,  and  shall  expire  within  thirty  days 
of  tta  iasuanoe.  A  lioenae  shall  be  issued  for 
the  regular  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
ous ordnance,  which  license  need  not  specify 
an  expiration  date,  but  the  Safety  Director  or 
Police  Chief  may  specify  such  expiration  date, 
not  earlier  than  one  year  from  the  date  of 
issuance,  as  be  considers  advisable  in  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purpoees  for  which  the  license  Is  issued. 

(f)  The  dangerous  ordnance  specified  in  a 
lioenae  or  temporary  permit  may  be  obuined 
by  the  holder  anywhere  in  the  SUte.  The 
holder  of  a  license  may  use  such  dangerous 
crdnance  anywhere  In  the  SUte.  The  bolder 
of  a  temporary  permit  may  use  such  danger- 
ous ordnance  only  within  the  territorial  Jur- 
isdiction of  the  Municipality. 

673.10  Improperly  fumUMng  firearma  to  a 
minor,  (a)  No  person  shall : 

( 1 )  Sell  any  flrearm  to  a  person  under  the 
age  of  eighteen; 

(3)  Sell  any  handgun  to  a  person  under  the 
age  of  twenty-one; 

(3)  Furnish  any  flrearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  instruc- 
tion In  flrearm  safety,  care,  handling  or 
marksmanship  under  the  supervision  or  con- 
trol of  a  re^>onslble  adult. 

AHianca 

557.03.  Permit  required  to  purchase  or  ex- 
change certain  weapons.  No  person  shall  buy, 
purchase  or  obtain  In  exchange  any  revolver, 
pistol,  bowle  knife,  dirk  or  other  weapon  of 
like  character  having  a  blade  more  than  three 
Inches  In  length  without  first  having  ob- 
tained a  permit  from  the  Police  Chief  to  make 
such  purchase  or  exchange. 

657.04.  Delivery  of  permit  to  seller;  month- 
ly returns.  The  permit  Issued  by  the  Police 
Chief  •  •  •  shall  be  delivered  by  the  appli- 
cant to  and  reUlned  by  the  person  selling 
such  weapon.  The  person  selling  such  weapon 
shall  preserve  and  retain  all  permlte  and 
Shan,  on  the  first  day  of  each  and  every 
month,  deliver  to  the  Police  Chief  all  the 
permlte  collected  tn  accordance  with  which 
any  weapons  have  been  sold. 

657.06.  Selling  to  person  uHthout  permit  to 
purchase.  No  person  shall  sell,  exchange  or 
offer  for  tale  or  exchange  any  weapon  de- 
scribed In  Section  557  02.  except  to  a  person 
who  has  first  obUlned  a  permit  therefor  from 
the  Police  Chief. 

Amtwrtey  Vlll«g« 

131.06.  Sale  of  firearma  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  flrearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  miner  imder  such  age.* 

Ashtabula 

640.01  DeHnittona.  As  tiaed  in  thU  chapter: 
(a)  "Deadly  weapon"  means  any  instrument, 
device  or  thing  capable  of  inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
c&pable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  unloaded  flrearm.  and  any  flrearm  which 
Is  Inoperable  but  which  can  readily  be  ren- 
dered operable. 

(c)  "Handgun"   means   any   firearm  de- 
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signed  to  be  fired  while  being  held  In  ona 
hand. 

(d)  "Semi-aut(xnatic  flrearm"  means  any 
flirearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  flre.  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  flrearm"  means  any  fire- 
arm designed  or  specially  adapted  to  flre  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  flrearm"  also 
means  any  semi-automatic  flrearm  designed 
or  specially  adapted  to  flre  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .23  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-off  flrearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rlfie  less  than 
twenty-six  inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 
( 1 )  Any  flrearm  of  crude  and  extemporized 

manufacture; 

(3)  Any  device,  including  without  llmlU- 
tlon  a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  l3  specially  adapted  for  use 
as  such: 

(3)  Any  Industrial  tool,  signalling  device  or 
safety  device,  not  designed  as  a  flrearm,  but 
which  as  designed  Is  capable  of  use  as  such, 
when  possessed,  carried  or  used  as  a  flrearm. 

(h)  "Explosive  device"  means  any  device 
deslgaed  or  specially  adapted  to  cause  physi- 
cal barm  to  persons  or  prc^>erty  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
It.  "Explosive  device"  Includes  without  limi- 
tation any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  coauia- 
Ing  an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  b3  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons  or 
property  be  means  of  flre,  and  consisting  of 
an  Incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed«off  flrearm.  or 
B^-gun: 

(3)  Any  ezploalTe  device  or  incendiary 
device; 

(4)  Any  flrearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  tor- 
pedo or  similar  weapon,  designed  and  manu- 
factured for  military  purposes,  and  the  am- 
munition therefor. 

(k)  "Danperoi-s  ordnance"  does  not  in- 
oluds  any  of  the  following : 

(1)  Any  flrearm,  Including  a  military  weap- 
on and  the  ammunition  therefor,  and  regard- 
less of  Ite  actual  age.  which  employs  a  per- 
cussion cap  or  other  obsolete  ignition  system, 
or  which  Is  designed  and  safe  for  use  only 
with  black  powder: 

(3)  Any  pistol,  rifle  or  shotgun,  designed  or 
stdtaUe  for  sporting  purposes.  Including  a 
military  weapon  as  Issued  or  as  modified, 
and  the  ammunition  therefor  unless  such 
flrearm  is  an  automatic  or  sawed-off  firearm: 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  ite  actual  age.  Is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning 
the  tube  Into  battery  without  displacing  the 


•NoTw. — Licensees  under  The  Oun  Control 
Act  of  \9WMxe  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  p«rk>ns  imder  twenty-one  (31)  yean 
of  aca.         \ 


16744 


NOTICES 


c«m*ge.  and  Is  deslgoMl  and  safe  for  use 
only  with  black  powder; 

(5)  Dangerous  ordnance  which  Is  Inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  museum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Qun  CX>ntrol  Act  of  1968," 
82  Stat.  1213,  18  UB.C.  921(A)(4),  and  any 
amendments  or  additions  thereto  or  reen- 
actments  thereof,  and  regulations  issued 
thereunder. 

549.05  VnUnoful  positition  of  dangeroua 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  dangerous  ord- 
nance. 

( b )   This  section  does  not  apply  to : 

(1)  Officers,  agents,  or  employees  of  this 
or  the  organized  militia  of  this  or  any  other 
bers  of  the  armed  forces  of  the  United  States 
or  the  organized  mlllta  of  this  or  any  other 
state,  and  law  enforcement  offloers,  to  the 
extent  that  any  such  person  Is  authorized 
to  acquire,  have,  carry  or  use  dangerous  ord- 
nance and  is  acting  within  the  scope  of  his 
duties. 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  usm' 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952.  18  U.S.C.  843.  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  anununttlon,  issued  and  in  effect 
pursuant  to  the  "Oun  Control  Act  of  1968," 
82  Stat.  1213,  18  U.S.C.  923,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lavirfully  acquired,  possessed,  carried  or  used 
under  the  laws  of  this  state  and  applicable 
Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary 
of  the  army  pursuant  to  70A  Stat.  282  and 
263,  10  XT.S.C.  4684,  4685  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance when  lawfully  possessed  and  used  for 
the  purposes  specified  in  such  sections: 

(5)  Owners  of  dangerous  ordnance  reg- 
istered in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  22,  1968,  82  Stat.  1229,  26  VS.C.  6841. 
and  any  amendments  or  additions  thereto 
or  reenactments  thereof,  and  regulations  is- 
sued thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or 
storing  goods  ft>r  hire,  with  re^>ect  to  danger- 
ous ordnance  lawfully  transported  or  stored 
in  the  usual  course  c^  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law: 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  In  effect  pursuant  to  Ohio 
R.C.  2923.18,  with  respect  to  dangerous  ord- 
nance lawfully  acqmred.  possessed,  carried  or 
used  for  the  purposes  and  In  the  manner 
specified  in  such  license  or  permit. 

549.07  Unlawful  trantactions  in  treaporu. 
(a)  No  person  shall:    •   •   • 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  identification, 
license  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  549.06,  or  negligently  fail  to  take 
a  complpte  record  of  the  transaction  and 
forthwith  forward  a  copy  of  such  record  to 


the  sheriff  of  t^e  county  or  safety  director  or 
police  chief  of  the  municipality  where  the 
transaction  takes  place;    •    •   • 

549.08  Improperly  furnishing  flrearma  to  a 
min€>r.  (a)  No  person  shall : 

( 1 )  Sell  any  firearm  to  a  person  under  age 
elgihteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one;    •   •   • 

551.01  De/lnitioTM.  As  used  in  this  chapter, 
certain  words  are  defined  as  follows: 

(a)  "Firearm"  has  the  same  m>»«.ning  as 
defined  in  SecUon  549.01  ( b ) . 

(b)  "Pistol"  meeuis  any  firearm  wltb  a 
barrel  less  than  twelve  inches  In  length. 

(c)  "Manufacturer"  or  "dealer"  means  any 
penon  engaged  In  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  wbola- 
sale  or  retail. 

561.04  Sale*,  transfers  and  displays  regu- 
lated, (a)  No  manufactvuwr  or  dealer,  ex- 
cept a  manufacttirer  or  dealer  having  a 
license  issued  under  the  provisions  of  this 
chapter,  shall  sell  any  firearm  at  wholesale 
or  retail. 

Avon  Lake 

672.10  Improperly  furnishing  firearms  to 
a  minor,  (a)  No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  the 
age  of  eighteen; 

(2)  Sell  any  handgun  to  a  person  imder 
the  age  of  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  instruc- 
tion in  firearm  safety,  care,  handling  or 
marksmanship  under  the  supervision  or  con- 
trol of  a  responsible  adult. 

Bay  Village 

591.07.  Minors  carrying,  possessing  and 
puchasijig  weapons,  (d)  No  person  shall 
barter,  trade,  furnish  or  give  to  a  minor 
under  the  age  of  eighteen  years  a  musket, 
rifle,  sbotgxin,  tear-gas  pen,  revolver,  pistol 
or  ammunition  therefor,  or,  being  the  owner 
or  having  charge  or  control  thereof,  know- 
ingly permit  it  to  be  used  by  a  minor  under 
such  age.* 

Bedford 

547.08  Weapons  dealers;  license  retpiired. 
No  person  in  this  City  shall  sell,  transfer, 
give  away,  or  otherwise  dispose  of  any  pistol, 
revolver  or  other  firearm,  having  a  barrel  not 
exceeding  twelve  (12)  inches  in  length, 
measured  by  the  insertion  therein  of  a  rod 
with  the  receiver  or  slide  closed  or  any  bowie 
knife  or  dirk  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person 
without  first  securing  an  annual  license  to 
do  so  upon  application  to  the  Chief  of  Police 
of  Bedford.  Scad  licenses  are  not  transferable 
and  shall  be  issued  only  to  firearms  dealers, 
being  any  person,  firm  or  corporation  reg- 
ularly engaged  in  the  business  of  selling  or 
trading  firearms  or  ammunition  at  wholesale 
or  retail  within  the  City  of  Bedford  and  shall 
not  be  Issued  to  any  applicant  whose  license 
has  been  revoked  nor  to  any  applicant  who 
has  been  convicted  of  a  violation  of  any  sec- 
tion of  this  Chapter  547  until  the  expiration 
of  five  (5)  years  from  the  effective  date  of 
such  revocation  or  five  (5)  years  from  the 
date  of  conviction. 

547.11  Dealer's  license  revocation.  In  case 
the  City  Manager  shall  be  satisfied  that  any 
firearms  dealer  has  violated  any  provision  of 
this  chapter,  he  may  and  shall  revoke  the  li- 
cense to  such  person  for  ^e  selling  of  such 
weapons.  No  other  license  shall  be  issued  to 
such  person  for  a  period  of  five  (6)  years 
thereafter. 

547.12  Limitation  on  purchase,  sale   and 


transfer.  No  person  shall  purchase  or  acquire 
by  gift  or  transfer  any  of  the  weapons  men- 
tioned In  Section  547.08  who  (as  to  any  one 
of  the  following) : 

(a)  Is  under  twenty-one  years  of  age; 

(b)  Is  a  fugitive  from  Justice  or  is  at  the 
time  under  court  adjudication  of  mental  in- 
competence; 

(c)  Refuses  or  neglects  to  give  necessary 
information  required  In  any  application  he  Is 
required  to  prepare; 

(d)  Is  a  person  convicted  of  an  Illegal  use 
or  possession  of  narcotics; 

(e)  Is,  at  the  time  of  his  application,  under 
the  Influence  of  alcohol  or  any  other  dan- 
gerous drug  or  narcotic; 

(f)  Has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Coltmibla,  <»^  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  In  effect;  provided, 
however,  that  such  person  shall  have  eligi- 
bility restored  as  to  this  subparagraph  after 
ten  (10)  years  have  elapsed  from  the  date  or 
completion  of  any  sentence,  probationary 
period  or  parole; 

(g)  Is  a  person  convicted  of  more  than 
one  (1)  misdemeanor  involving  the  use  of 
force  and  violence  or  threats  of  the  vise  of 
force  and  violence  against  the  person  of  an- 
other within  one  (1)  year  prior  to  his 
application. 

It  shall  be  the  duty  of  the  seller  of  the 
aforesaid  weapons  as  a  condition  of  his  per- 
mit, to  obtain  the  information  required  by 
this  chapter  in  affidavit  form,  and  have  such 
form  signed  and  sworn  to  before  a  notary 
public  by  such  aj^llcant  on  three  copies, 
one  to  be  delivered  to  the  purchaser  at  the 
time  of  sale,  the  second  to  be  delivered  to 
the  Chief  of  Police  as  required  by  Section 
647.10  and  the  third  to  be  kept  by  the  seller 
for  a  period  of  not  less  than  six  months.  •  •  • 

No  holder  of  a  permit  as  required  by  Sec- 
tions 547.08  and  647  09  shall  sell  one  of  the 
weapons  named  in  Section  547.08  without 
first  obtaining  the  Information  In  proper 
affidavit  form  as  required  herein.  Failure  to 
comply  with  these  regulations  shall  be 
'grounds  for  revocation  of  the  permit  license. 

Beachwood 

641.01  DefinitioTis.  (a)  "Chief  of  Police" 
means  the  Chief  of  PoUce  of  the  City,  or  his 
duly  authorized  agents. 

(b)  "Encased"  means  enclosed  in  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  shall  not  Include  a 
holster  for  a  pistol  or  revolver. 

(c)  "Firearm"  means  any  weapon.  Includ- 
ing a  handgun,  by  whatever  ruune  known, 
or  the  barrel,  receiver  or  any  part  of  the 
firing  mechanism  of  suctt  weapon,  which  Is 
designed  to  eject  or  propel  a  projectile  by 
the  action  of  an  explosive  or  combustible 
propellant,  but  does  not  Include  inoperable 
firearms  which  cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  inches  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  include 
handguns  designed  and  safe  only  for  use 
with  black  powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
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munition  at  wholesale  or  retail  within  the 
limits  of  the  City,  whether  as  the  principal 
business  of  such  person,  firm  or  corporation, 
or  In  addition  thereto. 

(f)  "FuglttTe  from  Justice"  means  a  per- 
son who  flees,  escapes  from  custody,  con- 
ceals or  attempts  to  use  any  other  unlawful 
means  to  avoid  prosecution  or  punishment 
for  a  felony  under  the  laws  of  this  or  any 
other  state,  the  United  States  or  any  of  Its 
territories  or  possessions,  the  District  of  Co- 
lumbia or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
In  effect. 

(g)  "Resident"  means  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
UmlUof  theCity. 

(1)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

541.03  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  am- 
munition, If  such  person  is  a  fugutlve  from 
justice  or  is,  at  that  time,  under  court  ad- 
judication for  mental  Inoompetence,  or  has 
been  committed  to  a  mental  institution,  hos- 
pitalized or  has  received  hospital  treatment 
for  any  mental  disorder,  alcoholism,  or  nar- 
cotic addiction  within  the  previous  ten 
years,  unless  a  doctor  indicates,  in  writing, 
that  such  person  is  completely  recovered 
and  sufficiently  stable  to  own  or  possess  a 
flrearm  or  anununitlon. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person  or  tise  any  fire- 
arm or  ammunition  while  under  the  Influ- 
ence of  alcohol,  any  narcotic  drug,  hallucino- 
gen or  other  dangerous  drug  or  stimulants  as 
defined  by  Title  21  of  the  United  States  Code, 
Section  321  (V),  known  as  the  Drug  Abuse 
Control  Amendments  of  1665  effective  Feb- 
ruary 1, 

(c)  No  person  shall  purchase,  own, 
possess,  receive,  have  on  or  about  his  per- 
son or  use  any  firm  or  ammunition  if  such 
person  has  been  convicted  of  a  felony  in- 
volving the  use  or  threat  of  use  of  force  or 
violence  against  the  person  of  another  under 
the  laws  of  this  City,  the  State  of  Ohio  or 
any  other  state,  the  United  States  or  any  of 
its  territories  or  possessions,  the  District  om 
Columbia  or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
in  offset,  provided,  however,  such  person 
shall  be  eligible  to  possess,  purchase,  own, 
receive  or  have  on  or  about  his  person  or 
use  a  handgun  or  handgun  ammiinltlon 
after  ten  years  have  elapsed  from  the  date  of 
completion  of  any  sentence,  probationary  pe- 
riod or  parole  imposed  upon  such  person  so 
convicted. 

(d)  No  person  ^all  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  frcHn  purchasing,  ownlnsr,  possessing, 
receiving,  having  on  or  about  his  person  or 
using  such  firearms  or  ammunition. 

641.06  Identification  card  required,  (a)  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person  or  use  any  hand- 
gun unless  such  person  has  a  handgun  own- 
er's identification  card  issued  to  him  and  in 
effect  pursuant  to  this  section,  or  unless  such 
person  has  been  issued  a  dealer's  license  pur- 
suant to  Section  641.07,  or  unless  such  per- 
son Is  exempt  from  the  requirements  of  an 
Identification  card  pursuant  to  Section 
641.06.  •   •   • 

(d)  A  hcmdgun  owner's  Identification  card 
shall  not  be  Issued  to  any  person  who  Is : 

(1)  A  person  prohibited  by  Sectlcm  641.03 
from  purchasing,  owning,  possessing,  receiv- 
ing, having  on  or  about  his  person  or  using 
any  flrearm  or  ammunition. 


(2)  A  minor. 

(3)  A  person  convicted  of  an  Illegal  uw 
or  possession  of  narcotics. 

(4)  A  person  with  more  than  one  convic- 
tion of  being  drunk  or  disorderly  within  three 
years  prior  to  his  implication  for  such  Identl- 
flcaUon  card. 

(6)  Any  person  with  more  than  one  con- 
viction of  a  misdemeanor  Involving  the  use 
of  f<M"ce  and  violence,  or  the  threat  of  the 
use  of  force  and  violence  against  the  person 
of  another  within  ten  years  prior  to  his  ap- 
plication for  such  identification  card. 

(e)  No  person  shall  knowingly  give  any 
false  Information  in  making  application  tor 
a  handgun  owner's  identification  card,  and 
no  person  shall  use  or  attempt  to  use  a  hand- 
gun owner's  identification  card  to  purchase, 
own,  possess,  receive,  have  on  or  about  his 
person  or  use  any  handgun,  knowing  such 
identification  card  to  belong  to  another,  or 
knowing  it  was  obtained  by  means  of  false 
Information  or  w^en  it  is  void  by  reason  of 
the  holder's  becoming  a  member  of  the  class 
of  persons  prohibited  by  this  section  from 
being  Issued  a  handgun  owner's  identlflcatloii 
card. 

(f )  No  person  shall  use  or  attempt  to  use 
bis  handgun  owner's  identification  card  to 
obtain  any  handgun  for  any  person  who  does 
not  have  a  handgun  owner's  identification 
card  Issued  to  him  and  In  effect  pursuant 
to  this  section,  and  no  person  shall  know- 
ingly permit  his  Identification  card  to  be 
used  by  another  to  purchase,  own,  possess, 
receive,  have  on  or  about  the  person  or  use 
any    handgun    or   handgun    tunmunitlon. 

(g)  A  possessor  of  a  handgun  owner's  iden- 
tification card  shall  become  Ineligible  to  pos- 
sess such  a  card  if  he  becomes  one  of  that 
class  of  persons  set  forth  In  subsection  (d) 
hereof,  and  he  shall,  thereupon,  Immediately 
forfeit  such  card  and  retvim  the  sams  to  ths 
Chief  of  Police,  and  he  shall,  within  thirty 
days  from  the  date  of  foreiture,  dispose  of  any 
handguns  In  his  possession  In  accordance 
with  the  provisions  of  this  chapter. 

(h)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  bis 
person  a  handgun  during  his  employment 
with  the  City,  or  any  nonresident  of  the  City 
passing  through  Beachwood  who  compiles 
with  the  prerequisites  of  this  ch^ter,  may 
make  application  for  and  obtain  a  handgun 
owner's  identification  card,  pursuant  to  the 
provisions  of  this  section. 

(1)  Any  applicant  who  is  denied  a  handgun 
owner's  identification  card  may  ^peal  that 
order  of  denial  to  the  Oun  Control  Appeals 
Board,  in  accordance  with  Section  541.02. 

641.06  Exemptions,  (a)  The  requlrementa 
of  a  handgun  owner's  identification  card  con- 
tained In  Section  541.05  do  not  apply  to  the 
purchase,  ownership,  possession,  receipt,  hav- 
ing on  or  about  the  person  or  use  of  any 
handgun  or  handgun  ammunition  by : 

( 1 )  Any  state  or  the  United  States,  or  any 
political  subdivision,  department  or  agency 
of  either. 

(2)  Officers  or  agents  of  any  state  ot  the 
United  States,  or  any  political  subdivision, 
department  or  agency  of  either;  members  of 
the  organized  militia  of  any  state,  or  the 
Armed  Forces  of  the  United  States;  or  law 
enforcement  officers  of  any  political  subdi- 
vision to  the  extent  that  the  official  duties 
of  any  such  persons  require  them  to  pur- 
chase, own,  possess,  receive,  carry  or  uss 
handguns. 

(3)  Licensed  dealers  of  handguns  and  their 
agente  and  servants,  to  the  extent  that  the 
purchase,  ownership,  possession,  receipt  or 
use  of  handguns  Is  In  the  ordinary  coiirse  of 
business. 

(4)  Nonresidenta  of  the  City  who  are  resl- 


denta  of  tbe  State,  provided  that  such  par- 
sons are  not  prohibited  by  the  provisions  of 
Sections  641.08  and  641.06,  and  possess  and 
exhibit  upon  request,  such  valid  permit,  au- 
thorisation or  Identification  Issued  by  tbe 
chief  of  police  or  the  sheriff  of  their  place  of 
residence  to  purchase,  own,  possess,  receive, 
carry  or  use  any  handgun;  and  provided,  fur- 
ther, that  handguns  in  the  possession  of  or 
under  the  control  of  nonresidenta  shall  at  all 
times  be  unloaded  and  encased,  except  while 
on  a  suitable  firing  range,  or  while  unloaded 
at  a  public  firearms  display,  show  or  exhibi- 
tion. The  requirements  of  a  valid  permit,  au- 
thorization or  identification  as  required  by 
this  subparagraph  shall  not  apply  to  a  non- 
resident who  enters  the  City  with  firearms 
for  the  sole  and  only  piirpose  of  exhibiting 
or  trading  such  firearms  at  a  public  firearms 
display,  show  or  exhibition,  or  for  the  sole 
and  only  purpose  of  participating  in  an  or- 
ganized and  sanctioned  pistol  match.  The 
permit,  authorization  or  identification  pro- 
vided for  in  this  subparagraph  shall  be  valid 
for  thirty  days  only  from  the  date  thereof. 

(6)  Nonresidenta  of  the  City,  moving  to  the 
City  for  the  purpose  of  establishing  residence 
herein,  during  a  period  not  exceeding  thirty 
days  from  the  date  of  their  entry  into  the 
City  for  such  purpose,  provided  that  such 
persons  shall  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization  or 
identification  as  may  be  required  by  the  laws 
of  their  former  domicile  to  own,  possess,  re- 
ceive or  have  on  or  about  tbe  person  any 
handgun. 

(6)  Executors,  administrators,  guardians, 
receivers,  tnistees  in  bankruptcy  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  Jurisdiction,  when  acting 
In  their  fiduciary  capacity,  and  their  attor- 
neys. 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  throueh  dis- 
tribution of  any  estate,  and  other  persons 
other  than  fiduciaries  acquiring  any  hand- 
gun through  operation  of  law,  during  a  pe- 
riod not  exceeding  sixty  days  from  the  date 
of  their  coming  Into  possession  of  any  hand- 
gun. 

(8)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  transporting  or 
storing  firearms,  handguns  and  their  agents, 
to  the  extent  that  the  ownership,  possession, 
receipt  or  having  on  or  about  the  person  of 
business  and  in  conformity  with  the  laws 
of  this  State  or  tbe  United  States. 

(9)  Residents  of  tbe  City  who  acquire,  by 
purchase  or  otherwise,  a  handgun  or  hand- 
guns during  a  period  not  exceedine  thirty 
days  from  such  purchase  or  acquisition. 

(b)  No  person  shall  purchase,  or  otherwise 
obtain,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun,  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the 
requirement  of  a  handgun  owner's  identifica- 
tion card  contained  in  Section  641.05.  know- 
ing such  claim  of  exemption  to  be  false. 

641.07  Dealer's  license,  (a)  Every  firearms 
dealer  in  the  City  shtJl  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  in  the  City  shall  procure 
a  separate  license  for  each  separate  perma- 
nent location.  Application  for  such  license 
shall  be  made  to  the  Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  541.08,  the  Chief 
of  Police  shall  issue  a  license  to  engage  in 
business  as  a  firearms  dealer.  The  Chief  of 
Police  shall  not  Issue  a  license  to  any  appli- 
cant whose  prior  license  has  been  revoked, 
nor  to  any  applicant  who  has  been  convicted 
of  a  violation  of  any  section  of  this  chapter 
iizitu  the  expiration  of  five  years  from  the  ef- 
fective date  of  snch  revocation  or  five  years 
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Irom  th«  d*te  of  conncOon.  Th«  Ovm  Con- 
trol App«»ls  Bo*nl  m«y  authorize  the  lasu- 
anc«  of  a  permit  within  »  leaaer  period  of 
tiitwi  \i  an  appeal  U  taken  to  it  under  the 
piovUlona  of  Section  Ml. 03.  No  person,  firm 
or  oorporatloQ  sbaU  be  iasued  a  flr«arm«  deal- 
er's license  who  does  not  meet  the  qtiallflea- 
tlons  reqvilred  to  secure  a  handgun  owner's 
identification  card.  The  license  Issued  pur- 
suant to  this  section  shall  be  prominently 
displayed  by  every  firearms  dealer  at  his 
place  of  business. 

(c)  No  person,  firm  or  corporation  shaU  en- 
gage In  business  as  a  firearms  dealer  in  this 
City  without  a  license  as  provided  by  this 
section.  •  •  • 

541.10  Revocation  of  license,  (b)  No  fire- 
arms dealer  wboee  license  has  been  revoked 
pursuant  to  this  section  shall  engage  In  busi- 
ness as  a  firearms  dealer  in  this  City  for  a 
period  of  five  years  from  the  effective  date  of 
such  revocation,  unless  otherwise  authorized 
to  do  so  by  order  of  the  Gun  Control  Appeals 
Board.  Each  day  of  continuing  violation  shall 
be  deemed  a  separate  offense. 

(C)  No  fireanns  dealer  shall  employ,  or 
enter  Into  any  partnership  or  corporation 
with  any  person,  firm  or  corpKwatlon  wboee 
firearms  dealer's  license  has  been  revoked 
pursuant  to  the  provisions  of  this  section. 

541.11  rurther  prohibitions;  saUa:  pur- 
cha***:  traTufers.  (a)  No  person  shall.  In  the 
City,  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan, 
any  handgun  from  any  person,  unless  the 
transferor  ezhlblU  a  handgun  owner's  Iden- 
tification card  valid  on  Its  face.  Issued  to  the 
transferor  pursuant  to  Section  541.05.  or  un- 
less the  transferor  exhibits  evidence  that  bo 
Is  exempt  from  the  requirement  of  an  ixlen- 
tlficaUon  card  pursuant  to  Section  541.00. 

(b)  No  person  In  this  City  shall  sell,  de- 
liver, transfer  or  furnish  any  handgun  to  any 
person  In  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  Identification  card 
valid  on  its  face  and  issued  to  the  transferee 
pursuant  to  Section  541.05.  or  unless  the 
transferee  exhibits  evidence  that  he  Is  ex- 
empt from  the  requirement  of  an  Identifica- 
tion card  pursuant  to  Section  541.00. 

B«lpr« 

131.00.  Sale  of  flrearm$  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  \uider  the  age  of  17  years,  an  air  g\m, 
musket,  rifle,  sbotgim,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefore,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age.* 

(C)  This  section  Is  not  applicable  to  a 
tnlnor  under  the  age  of  17  years  who  Is  bunt- 
ing In  accordance  with  sec.  1533.13  of  the 
BevlaedCode. 

B«xt«y 

13-100.  Uiilawful  traneactioru  In  weapons. 
(A)  No  person  shaU:  •  •  *  (3)  When  trans- 
ferring any  dangerovis  ordnance  to  another, 
negligently  fall  to  require  the  transferee  to 
exhibit  such  Identification,  license,  or  permit 
showing  him  to  be  authorized  to  acquire 
dangerous  ordnance  pursuant  to  section 
13-106  of  the  general  offense  code  or  3033.17 
of  the  Ohio  Revised  Code.  •  •  • 

18-107.  improperly  furnishing  firearm*  to 
•  minor.  (A)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
et^teen; 

(3)  SeU  any  handgun  to  a  person  under 
age  twenty -one: 

(3)  Pumlsh  any  firearm  to  a  person  under 
age  eighteen,  except  for  purpoees  of  lawful 
hunUng.  or  for  purpoees  of  Instruction  In 
firearm*  safety,  care,  handling,  or  marksman- 
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ship  under  the  supervlalon  or  oontrol  at  a 
responsible  adult. 

BliM  Ach 

131.00.  Saie  of  ftreorma  to  minor*.  No  per- 
son shall  seU,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  g\in,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  It  to  be  uaed 
by  a  minor  imder  such  age.  *  *  *.* 

Bowling  Qrean 

587.00.  Sale  of  firearm*  to  mtnon.  No  per- 
son shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years 
an  air  gun,  musket,  rifle,  shotgun,  revolver, 
pistol  or  other  firearm,  or  ammunition  there- 
for. •  •  •.• 

Brunswick 

617.00  Improperly  furnishing  firearm*  to  a 
minor.  (A)  No  person  shall : 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen: 

(3)  SeU  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposee  of  lawful 
hunting,  or  for  purpoees  of  instruction  in 
firearms  safety,  care,  handling,  (ur  marks- 
manship under  the  supervleon  or  control  of 
a  responsible  adult. 

Cam  brides 

529.03.  Sale  of  firearm*.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other     firearm     or     tiriT"'"***""     Uwrvfor. 
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131.00.  Sale  of  firearm*  to  minor*.  No  person 
shall  sell,  barter,  furnish,  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rlfie,  shotgvm,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by 
a  minor  under  such  age.* 

134.03.  Unlawful  eaie  of  weapon*.  (A)  No 
person  shall  sell  to  any  other  person  k^j 
pistol,  revolver  or  other  weapon  which  may 
be  concealed  upon  the  person  without  first 
obuining  a  permit  from  the  mayor  to  sell 


Canton 

537.03.  Permit  required  to  purehaee  or  ex- 
change. It  shall  be  unlawful  for  any  person 
to  buy.  purchase,  or  obtain  in  exchange,  any 
revolver,  pistol,  bowls  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  having 
a  permit  from  the  chief  of  police  to  make 
such  purchase  or  exchange.  ' 

527.00.  SelUng  to  per*on  without  permit  to 
purchase.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  or  offer  for  sale  or  etxchangs, 
any  revolver,  pistol,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  from  the 
chief  ot  police. 

537.09.  rumlthing  or  permitting  minor 
under  seventeen  to  use  firearm*,  etc.  It  shall 
be  unlawful  for  any  person  owning  or  having 
charge  or  control  of  any  mxiaket.  rifle,  shot 
gun,  revolver,  pistol  or  any  other  firearm,  or 
ammunllton  therefor,  to  sell,  barter,  furnish 
or  give  the  same  to  a  minor  under  the  age 
of  seventeen  years,  or  knowingly  to  permit 
any  such  weapon  to  be  used  by  a  minor  under 
such  age  * 


CartWa 

67aj09.  VnUwfvl  trunaaction*  in  weapon*. 
(s)  No  person  shall: 

(3)  When  transferring  any  dangerous 
ordnance  to  another,  negligently  fall  to  rs- 
qulre  the  transferee  to  exhibit  such  Idsntifl- 
cstlon.  license  or  permit  showing  him  to  be 
authorized  to  acquire  dsogsrous  ordnance 
puruaant  to  Section  873.06. 

672.10.  Improperly  fumUhtng  firearm*  to  a 
minor,  (a)  No  peraon  rbsll : 

(1)  Sell  any  firearm  to  a  person  under  tbs 
age  of  eighteen; 

(8)  Sell  any  handgun  to  a  person  under 
the  age  of  twenty -ona; 

(3)  rumlsb  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  instruc- 
tion in  firearms-  safety,  care,  handling  or 
markSDoanship  under  the  supsrvialon  or  con- 
trol of  a  reeponsU>le  adult. 

CarroHton 

873.01 .  Definition*.  As  used  in  this  chapter: 

(a)  "Deadly  weapon"  means  any  Instru- 
n>ent,  device  or  thing  caf>able  of  inflicting 
death,  and  designed  or  speclaUy  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weapon. 

(b)  "yirearm"  means  any  deadly  weiH;>on 
capable  of  expelling  or  propelling  one  or  more 
prolectllee  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  tinloaded  firearm  and  any  firsarm  which 
Is  Inoperable  but  which  can  readily  be 
rendered  operable. 

(c)  "Handgun"  meant  any  firearm  de- 
sired to  be  fired  while  bslziig  hsld  in  one 
band. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  epeciaUy  adapted  to  On 
a  single  cartridge  and  automatically  chamber 
a  suooeedlng  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  firs- 
arm  designed  or  speclaUy  adapted  to  fire  a 
succession  of  cartridges  wth  a  single  func- 
tion of  the  trigger.  "AutomaUc  firearm"  also 
means  any  ssmi-automatlo  firsarm  dssignsd 
or  spsdaUy  adaptsd  to  firs  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firsarm  chsmbsrlng  only  M  callbsr  short, 
long  or  long-nfls  cartrtdgss. 

(f)  "Sawsd-off  firsarm"  means  a  shotgun 
with  a  barrel  leas  than  eighteen  inches  long, 
or  a  rifle  with  a  barrel  lees  than  slztssn 
inchss  long,  or  s  shotgun  or  rifle  leas  than 
twsnty-stx  Inches  long  overall. 

(g)  "Zip-gun"  mssns  any  of  ths  follow- 
ing: 

(I)  Any  firearm  of  crude  and  eztemportsed 
manufacture: 

(3)  Any  device.  Including,  without  UmlU- 
ticm.  a  starter's  pUtol.  not  designed  as  a  fire- 
arm, but  which  U  qMdsaiy  adapted  for  use 
ass\ich: 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  U  capable  of  use  as 
such,  when  poaeessed.  carried  or  used  as  s 
firearm. 

(h)  "Kxploelve  dsvles"  mssns  any  dsrlos 
designed  or  specially  adapted  to  cauas  pbyst- 
eal  harm  to  persons  or  property  by  means  of 
an  ezpolslon.  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
It.  "Xxploelve  device"  includes,  without 
Umltatlon,  any  bomb,  any  explosivs  demoli- 


*Non. — Ucenasee  under  The  Oun  Control 
Act  of  1908  are  prohibited  from  seUlng  or 
delivering  handguns  and  handg\m  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


tlon  device,  any  blasting  cap  or  detonator 
containing  an  explosive  charge,  and  any 
pressure  veesel  which  has  been  knowingly 
tampered  with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  speclaUy 
adapted  to  cause  physical  narm  to  persons 
or  property  by  means  oi  fire  and  consisting 
of  an  incendiary  substance  or  agency  and 
a  means  to  Ignite  it. 

(j)  "Dangerous  ordnance"  means  any  of 
the  foUowlng,  except  as  provided  In  sub- 
section (k)  hereof: 

( 1 )  Any  automatic  or  sa wed-off  firearm,  or 
zip-gun; 

(2)  Any  explosive  device  or  incendiary 
devioe;  •  •  • 

(4)  Any  firearm,  rocket  launcher,  mortar. 
artUlery  piece,  grenade,  mine.  bomh.  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  puiposes,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  In- 
clude any  of  the  foUowlng : 

(1)  Any  firsarm,  including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  its  actual  age,  which  employe 
a  percussion  oap  or  other  obsolete  ignition 
system,  or  which  Is  designed  and  safe  for 
use  only  with  black  i>owder: 

(3)  Any  pistol,  rifle.  Shotgun,  designed  or 
suitable  for  sporting  purposes.  Including  a 
military  weapon  as  Issued  or  as  modified, 
aiMl  the  ammunition  therefor,  unless  such 
firearm  is  an  automatic  or  sawsd-off 
flreann; 

(8)  Any  cann<Hi  or  other  artillery  piece 
which,  regardless  of  Its  actual  age.  Is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanlR&l,  bydrauUc.  pneumatic  or  other 
system  for  abaorbing  rscoU  and  returning 
the  tut>e  into  battery  without  dli^lacing  the 
c&rrlage.  and  Is  denned  and  safe  for  use 
only  with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  said  lawfully  used  to 
fire  a  cannon  of  a  type  defined  In  subpara- 
graph (3)  hereof  during  displays,  celebra- 
tions, organlired  matches  or  shoots,  and  tar- 
get practice,  and  smokeless  and  black 
powder,  primers  and  percxisslon  caps  pos- 
sessed and  lawfuUy  used  as  a  propellant 
or  ignition  devioe  In  small -arms  or  small - 
arms  cmununltlon; 

(5)  Dangerous  ordnance  which  Is  Inoper- 
able and  Inert  and  cannot  readily  be  ren- 
dered operable  or  activated,  and  which  Is 
kept  as  a  trophy,  souvenir,  curio  or  museum 
piece; 

(6)  Any  devioe  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968," 
82  Stat.  1213,  18  U.S.C.  921(A)(4).  and  any 
amendments  or  additions  thereto  or  reen- 
actment  thereof,  and  regulations  Issued 
thereunder. 

072.06.  VrUawful  Po*se3sion  of  Dangerous 
Ordnance,  (a)  No  person  shall  knowingly 
acquire,  have,  carry  or  use  any  dangerous 
ordiumoe. 

(b)  This  section  does  not  apply  to: 

( 1 )  Officers,  agents  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  Armed  Forces  of  the  United 
States  or  the  organised  militia  of  this  or  any 
other  state,  and  law  enforcement  officers,  to 
the  extent  that  any  such  person  Ls  author- 
ized to  acquire,  have,  carry  or  use  dangerous 
ordnance  and  is  acting  within  the  scope  of 
his  duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosive,  having  a  license  or  user 
permit  Issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970."  84 
Stat  952.  18  U.S.C  843,  and  any  amendments 
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cr  additions  thereto  or  re-enactments  there- 
of, with  respect  to  explosive  and  explosive 
devices  lawfuUy  acquired,  possessed,  car- 
ried or  used  under  the  laws  of  this  State  and 
applicable  Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  llcexiae  to  deal  In  destructive  de- 
vices or  their  ammunition,  issued  and  in  ef- 
fect pursuant  to  the  "Qun  Control  Act  of 
1908,"  82  Stat.  1213.  18  U,S.C.  923,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  re^>ect  to  dan- 
gerouse  ordnance  lawfully  acquired,  pos- 
sessed, carried  or  used  under  the  laws  of 
this  State  and  applicable  Federal  law: 

(4)  Persons  tc  whom  surplus  ordnance 
has  been  sold,  loaned  or  given  by  the  Sec- 
retiu^  of  the  Army  pursuant  ot  70A  Stat. 
262  and  263.  10  VS.C.  4084,  4685  and  4686, 
and  any  amendments  or  additions  thereto 
or  re-enactments  thereof,  with  respect  to 
dangerous  ordinance,  when  lawfuUy  possessed 
and  used  for  the  purposes  q>eclfied  in  such 
sections; 

(6)  Owners  of  dangerous  ordnance  regis- 
tered In  the  National  Firearms  Registration 
and  Transfer  Record  pursuant  to  the  Act 
of  October  32,  1068,  82  Stat.  1229.  26  U3.C. 
6841,  and  any  amendments  or  additions 
thereto  or  re-enactments  thereof,  and  regu- 
lations Issued  thereunder: 

(6)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  danger- 
ous ordnance  lawfuUy  transported  or  stored 
In  the  usual  course  of  their  business  and  in 
compliance  with  the  laws  of  this  State  and 
applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temp>orary 
pwrmlt  Issued  and  In  effect  pursuant  to  Sec- 
tion 672.07,  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  car- 
ried or  used  for  the  purposes  and  In  the 
manner  specified  in  such  license  or  permit. 

672.07  License  or  permit  to  possess  dan- 
gerous ordnance,  (a)  Upon  appUcatlon  to 
the  Safety  Director  or  Police  Chief  of  the 
Municipality,  and  upon  pajrment  of  the  fee 
^>eclfied  In  subsection  (b)  hereof,  a  license 
or  temporary  permit  shall  be  issued  to  quali- 
fied ^pUcante  to  acquire,  possess,  carry  or 
use  dangerous  ordnance,  for  the  foUowlng 
purposee: 

( 1 )  Contractors,  wreckers,  quarrymen.  mine 
operators  and  other  persono  regxilarly  em- 
ploying explosives  in  the  coun>e  of  a  legiti- 
mate business,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed, 
carried  or  used  In  the  course  of  such  bucil- 
ness; 

(2)  Farmers,  with  respect  to  explosives 
and  explosive  devices  acquired.  p:ific>e;>sed, 
carried  or  used  for  agricultural  parpuoes  as 
defined  In  Ohio  R.C.  3743.01 : 

(3)  Scientists,  engineers  and  instructors, 
with  respect  to  dangerous  ordnance  acquu«d. 
possessed,  carried  or  used  in  the  course  of 
bona  fide  research  or  instruction. 

(4)  Financial  tnfititutlon  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfuUy  acquired,  possessed,  carried 
or  used  by  any  such  person  while  actrng 
within  the  scope  of  his  duties; 

(5)  In  the  discretion  of  the  Safety  Direc- 
tor or  Police  Chief,  any  responsible  p>er8on, 
with  resp>ect  to  dangerous  ordnance  lawfully 
acquired,  possessed,  carried  or  used  for  a 
legitimate  research.  .>clentlfic.  educational, 
industrial  or  other  proper  purpose. 

(c)  Upon  Investigation,  the  Safety  Direc- 
tor or  Police  Chief  shall  Issue  a  license  or 
temporary  permit  oniy  If  all  of  the  foUow- 
lng apply : 

(1)  The  applicant  is  not  otherwise  pro- 
hibited by  law  from  acquiring,  having.  r»rry- 
Ing  or  using  dangerous  ordnance; 
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(2)  The  applicant  is  age  twent}'-cine  or 
over,  if  he  le  a  natural  person: 

(3)  It  sippears  that  the  applicant  has  suffi- 
cient competence  to  safely  acquire,  possess. 
r«rry  or  use  the  dangerous  ordnance,  and 
that  proper  precautions  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  insure  the  safety  of  persons  and  prop- 
erty; 

(4)  It  spears  that  the  dangerous  ord- 
nance wUI  be  lawfully  acquired,  possessed, 
carried  and  uaed  by  the  applicant  for  a 
legitimate  purpose. 

(d)  The  license  or  temporary  permit  shall 
Identify  the  person  to  whom  It  is  Issued, 
Identify  the  dangerous  ordnance  involved 
and  state  the  purposes  for  which  the  license 
or  'temporary  permit  Is  Issued,  state  the  ex- 
plra'i.lon  date.  If  any,  and  list  such  restric- 
tions on  the  acquisition,  possession,  carriage 
or  use  of  the  dangerous  ordnance  as  the 
Safety  Director  or  Police  Chief  considers  ad- 
visable to  protect  the  security  of  the  danger- 
ous ordnance  and  Insure  the  safety  of  per- 
sons and  property. 

(e)  A  ten^>orary  permit  shall  be  Issued  for 
the  casual  use  of  explosives  and  explosive 
devices  and  other  consumable  dangerous  ord- 
nance, and  shall  expire  within  thirty  days 
of  Its  Issutmce.  A  lloenae  shall  be  Issued  for 
the  regular  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
ous ordnance,  which  license  need  not  specify 
an  expiration  date,  but  the  Safety  Director  or 
Police  Chief  may  specify  such  expiration  date, 
not  earlier  than  one  year  from  the  date  of  Is- 
suance, as  he  considers  advisable  In  view  of 
the  natiire  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  license  is  Issued. 

(f )  The  dangerous  ordnance  specified  In  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  State.  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  State.  The  holder 
of  a  temporary  permit  may  use  such  danger- 
ous ordnance  only  within  the  territorial  Ju- 
risdiction of  the  Mimlclpallty. 

672.09.  Unlawful  transactions  in  weapons. 
va)  No  person  shall  : 

(1)  Manufacture,  possess  for  sale,  seU  or 
furnish  to  any  person  other  than  a  law  en- 
forcement agency  for  authorized  use  In  police 
work,  any  brass  knuckles,  cestus.  billy,  black- 
Jack,  sandbag,  switchblade  knife,  sprlngblade 
knife,  gravity  knife  or  similar  weapon: 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  faU  to  require 
the  transferee  to  exhibit  such  identification, 
license  or  permit  showing  him  to  be  author- 
\-zed  to  acquire  dangerous  ordnance  pursuant 
to  Section  672.05,  or  negligently  faU  to  take 
a  complete  record  of  the  transaction  and 
forthwith  forward  a  copy  of  such  record  to 
the  County  Sheriff  or  Safety  Director  or  Po- 
lice Chief  of  the  Municipality: 

(3)  Knowingly  faU  to  report  to  the  Police 
Department  forthwith  the  loss  or  theft  of 
any  firearm  or  dangerous  ordnance  In  such 
person's  possession  or  under  his  control. 

672.10.  Improperly  furnishing  firearms  to  a 
minor,  (a)  No  person  shaU : 

( 1 )  SeU  any  firearm  to  a  person  under  the 
nge  of  eighteen; 

(2)  SeU  any  handgim  to  a  person  under 
the  age  of  twenty-one; 

(3)  Furaifh  any  firearm  to  a  person  under 
thfc  Ujje  oi  eighteen,  excepl  for  purposes  of 
lawiui  hvuiting,  or  for  puiposes  of  instruc- 
tion 11  firearm  stifety.  cure,  handling  or 
marlum.  .n^kl  ir>  under  the  supervisloi.  or  con- 
trol of  a  rei>j,.3r.sible  adult. 

Centerville 

549  01  Definitions.  As  used  in  thl?  chapter: 

(a)   "Deadly  weapor."  means  any  Instru- 

inent,  device  or  thing  capable  of  inflicting 
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dMtb.  and  <iM\gnta  or  sp^cUlly  kiUptad  for 
xj^f  as  a  w«apon.  or  poaaened.  earned  or  uaed 
as  a  weapon. 

(b)  "Flpaarm"  mMuoa  any  dMdly  waapon 
capabl*  of  expelling  or  profwUlJig  on*  or 
mora  ppo)ecUla6  ^y  th«  action  of  an  exploal-^t 
or  cotn&uaUbla  propellant.  •nrearm"  In- 
cludea  an  unloaded  nraarm,  and  any  flraarm 
which  i»  inoperable  but  which  can  readily 
be  rendered  operable. 

(c)  "Handyun"  me*n5  any  ttreaxm  designed 
to  be  flred  whUe  being  held  In  one  hand. 

(d)  "Seml-automatlc  firearm"  meani  any 
firearm  designed  or  ■pecl&lly  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartrldgee  with  a  single  fuac- 
ticMi  of  the  trigger.  "Automatic  firearm"  also 
nieans  any  aeml -automatic  firearm  designed 
or  speclaUy  adapted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  J2  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  lees  than  eighteen  Inches  long, 
or  a  nile  with  a  barrel  leei  than  sixteen 
Inches  long,  or  a  shotgun  or  rlfl^  leas  than 
twenty-six  Inches  long  overall. 

(g)  "21p-gun"  means  any  at  the  tcdlowlng. 
( 1 )  Any  firearm  of  crude  and  extemporised 

manufacture: 

(3)  Any  device,  including  without  limita- 
tion a  starter's  platol.  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  use 
as  such: 

(3)  Any  industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 

(h)  "Ixploelve  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detMiate 
it  "Szploslve  device"  includes  without  limi- 
tation any  bomb,  any  explosive  demolition 
device,  any  blaetlng  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pres- 
sure vessel  which  has  been  knowingly  tam- 
pered with  or  arranged  so  as  to  explode 

(I)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  speclaUy 
adapted  to  cause  physical  harm  to  persors 
or  property  by  means  of  fire,  and  conaiettng 
of  an  Incendiary  substance  or  agency  azMl  a 
means  to  Ignite  It. 

(J)  "Dangerous  ordiiance"  means  any  of 
the  following,  except  as  provided  in  subeec- 
tlon  (k)  hereof: 

( 1 )  Any  automatic  or  sawed-off  firearm,  or 
zlp.gon: 

(3)  Any  explosive  device  or  incendiary 
device:   •  •  • 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade.  mlr.e.  bomb,  tcr- 
pedo  or  similar  weapon,  designed  and  manu- 
factured for  military  purposes,  and  the 
ammuiUtion  therefor. 

(k)  "Dangerous  ordnance"  does  net  l.t- 
clude  any  of  the  following : 

(1)  Any  firearm.  Including  \  military 
weapon  and  the  ammunition  therefor,  ai1 
regartlleaa  of  Its  actual  age,  which  err  ploys  a 
percussion  cap  or  other  obsolete  tgri:ica  sys- 
tem, or  which  la  designed  and  rafe  for  use 
only  with  black  powder: 

(3)  Any  pistol,  rifle  or  shotg-on,  designed 
or  saltable  for  .sporting  purpoeee.  including 
a  mlUt«ry  weapon  as  issued  or  as  modified. 
and  the  ammunition  therefor  unless  such 
firearm  Is  an  automatic  or  sawed-off  firearm: 
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(3)  Any  cannon  or  oUier  artlUary  pleoe 
which.  r«eardleaa  of  Its  actual  age.  Is  of  a 
type  in  accepted  use  prior  to  1887,  haa  no 
inMbanlcal,  hydrauUc,  pneumatic  or  other 
system  for  abaorblng  recoU  and  returning  the 
tube  Jito  battery  wlfiout  dlsplxilng  the  car- 
riage, and  is  designed  and  aaf*  for  use  only 
with  black  powder: 

(4)  Black  powder.  {Mrlmlng  qullla  and  per- 
cussion cape  poeseeeed  and  lawfuUy  used  to 
flie  a  cannon  of  a  type  defined  In  subaeetlon 
(k)(3)  hereof  during  dlJH>laya.  celebrations, 
organised  matches  or  shoots,  and  target  prac- 
tlce,  and  siiiii>eleae  and  black  powder. 
primers  and  percussion  c^js  possessed  and 
lawfully  used  as  a  propellant  or  Ignition  de- 
vice In  small-arms  or  small-arms  ammonl- 

tlon: 

(5)  Dangerous  ordnance  which  Is  Inop- 
erable or  inert  and  cannot  readily  be  ren- 
dered operable  or  activated,  and  which  Is 
kept  as  a  trophy,  souvenir,  curio  or  museum 
piece. 

(«)  Any  device  which  Is  expressly  ex- 
cepted from  the  deflnltton  of  a  destructive 
device  pxirsuant  to  the  "Oun  Ckxitrol  Act 
oC  19«8,"  83  SUt.  131S.  18  VS.C.  931(A)(4). 
and  any  amendments  or  addltloDs  Utereto 
or  reenactmenu  thereof,  and  regulaUons 
Issued  thereunder. 

640  .C0.  Unlawful  poa$euion  of  danttreoua 
ordnancv.  (a)  No  person  shaU  knowingly  ac- 
q\ilrB,  have,  carry  or  use  any  dangnoue 
ordiuuice 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  smployees  of  thU  or 
any  other  state  or  the  United  SUtes,  mem- 
bers of  the  armed  forcee  of  the  United  Statee 
at  the  organised  mlUtta  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  U  autborliied  to 
acquire,  have,  carry  or  uas  dangerous  ord- 
nance and  u  acting  wltbln  the  scope  of  bis 
duttaa: 

(3)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  ai>d  in  effect  pursuant  to  tiM 
"Organised  Crime  Control  Act  of  1970."  84 
3tat.  963.  18  UB.C  8*3,  and  any  amendments 
Of  additions  thereto  or  reenactments  thereof, 
with  reepect  to  explosives  and  explosive  de- 
vices UwfuUy  acqvilnd.  poassaaed.  csrrted.  or 
used  under  the  laws  of  this  state  and  appli- 
cable Mderal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  m  destructive  devloee 
or  thetr  ammunition.  Issued  and  In  effect 
pursuant  to  ths  "Oun  Oontrol  Act  of  1988." 
83  Stat.  1313.  18  VS.C.  938,  and  any  amend- 
ments or  sddltlons  tbersto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  poeseeeed,  csrrled  cc  ueed 
under  the  Uws  of  this  state  and  appllcaUe 
federal  law: 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  Beciwtary 
of  the  Army  pursuant  to  70A  Btat.  383  and 
263.  10  VS.C.  48M.  4886  and  4880,  and  any 
amendments  or  additions  thereto  or  reenact* 
menti  thereof,  with  lespeet  to  dangerous 
ordnance  when  Uwfully  possssesrt  and  used 
for  the  puipoese  specllWI  In  such  sections; 

(9)  Owners  of  dangaroos  crdBAnoe  regis- 
tered la  the  National  Plrearms  Begletratkm 
and  Transfer  Becord  pursuant  to  ths  Act  of 
October  23.  1988.  88  Stat.  1338.  26  VB.C.  6841. 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regiilatlons  is- 
sued thereunder, 

(6)  Carriers,  srarebousemen  and  others  en- 
gaged in  the  business  of  transporUng  or  stor- 
in;;  goods  for  hire,  with  reepect  to  dangerotis 
ordnance  lawfully  transported  or  stored  In 
the  usual  course  of  their  business  and  in  com- 
pliance with  the  Uws  of  this  staU  and  ^pll- 
cabls  Federal  law; 


(7)  Ths  boldate  of  a  lloeaae  or  teotporaiy 
pcnntt  laued  and  la  effset  puieuant  to  Ohio 
R.  O.  M83.18.  wttb  rsq^eot  to  dancaroua  ct4- 
nance  lawfuUy  aequhvd.  poasaaed.  canted 
or  tvad  fbr  the  purpoeaa  and  in  the  nuuinar 
speetfled  in  such  UoenM  or  permit. 

M«.07.  Vniawfra  trmametkma  M  weapons. 
(a)  Ho  peraon  shaU:  (1)  When  tranafwrtag 
any  dangsroua  ordnance  to  another,  nagU- 
gently  fall  to  rscialre  the  transferee  to  ezbftitt 
such  Identification,  license  or  permit  showing 
him  to  be  authorised  to  acquire  dangerous 
ordnance  pursuant  to  Seotlon  648.06. 

640.08.  /mproperlif  /itnrtsfc*»«r  /Irsarms  to  a 
minor,  (a)  No  peraon ahaU : 

(1)  SeU  any  flreann  to  a  pereoo  under  afl* 
eighteen; 

(3)  SeU  any  ^^'^g""  to  a  peraon  unwr 
age  twenty-one: 

(8)  romlah  any  firearm  to  a  person  under 
age  eighteen,  except  for  purpoess  of  lawful 
hunting,  or  for  purpoess  of  tnstruetloo  In 
firaanns  safety,  can.  handling  or  marksman- 
.t»*P  under  the  euperrlslon  or  oontrol  of  a 
rsspcoslbie  adult. 

CtMcrfn  Fans 

840.01  DettMtiom*.  As  used  In  this  chapter: 

(a)  "DesiirtlT  weapon"  means  any  instru- 
ment, device  or  thlzkg  capahle  cf  Inflicting 
death,  and  designed  or  specially  adapted  fbr 
use  as  a  weapon,  or  pcaasssed,  carried  or  used 
as  a  weapon. 

(b)  "Wrearm"  means  any  deadly  weapon 
capable  of  expelUng  or  propeUlng  one  or  more 
pn>)ectUea  toy  the  acUon  of  an  exploslte  or 
combustible  propeUant.  •■Firearm"  Includes 
an  unloaded  firearm,  and  any  flrsann  which 
U  inoperable  but  which  can  rsadUy  be  ren- 
dered operable. 

(c)  "Handgun"  mssni  any  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "aaml-automatlc  firearm"  means  any 
firearm  designed  or  speclaUy  adapted  to  firs 
a  single  oartUdge  aod  automattcaUy  chamber 
a  succeeding  cartrtdge  laady  to  fire,  wtth 
a  single  function  of  the  trigger. 

(e)  "Automatic  flieano"  means  any  fire- 
arm designed  or  speclaUy  adapted  to  fire  a 
suoosaslon  of  cartrldgee  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  seml-autooiatlo  firsann  dealgned 
or  speclaUy  r-^^f*-*^  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chamherlng  only  .33  caliber  tfiort, 
long  or  long-rtfle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrti  laes  than  eighteen  in<dies  long, 
or  a  rifle  wtth  a  barrel  leee  than  sixteen  inches 
long,  or  a  shotgun  or  rifle  leas  than  twen*y- 
alx  inrhes  long  overaU. 

(g)  "Ztp-gun"  meam  any  of  the  foUowlng: 
( 1 )  Any  flieeim  of  crude  and  estemporlaed 

manufactuia: 

(3)  Any  device.  Including  without  limita- 
tion a  startsrs  pistol,  not  designed  as  a  fire- 
aim,  but  which  is  QMClaUy  adapted  for  use 
sssuob; 

(3)  Any  industrial  tod.  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  whk;h  as  designed  U  capable  of  uee  es 
such,  when  posseeeed,  carried  or  used  as  a 
firearm. 

(h)  ••BSplosive  devVjs"  means  any  device 
deel^wd  or  speclaUy  adi^yted  to  cause  physi- 
cal iMrm  to  persons  or  property  by  means  c€ 
an  ezploaion.  and  consisting  of  an  expkalve 
sutatance  or  agency  and  a  means  to  detonate 
It.  "ftcploslve  device"  includee  without  limi- 
tation any  bomto.  any  ekploelve  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  preaaure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 
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(1)  "Inoendlsry  device"  means  any  fire- 
bomb, and  any  device  designed  or  speotaUy 
adapted  to  caxise  phyaloal  harm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  Incendiary  substance  or  agency  and  a 
means  to  ignite  It. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed-off  firearm,  or 
sip-gun; 

(3)  Any  explosive  device  or  Incendiary  de- 
vice; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artlUMy  piece,  grenade,  mine,  bomb,  torpedo 
or  iflwll^r  w<eapon,  designed  and  manufac- 
tured for  mUltary  purpoees,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following : 

( 1 )  Any  firearm,  including  a  mlUtary  wea- 
pon aiKl  the  ammunition  therefor,  and  re- 
gardless of  its  sctual  age,  which  employs  a 
percuaslan  cap  or  other  obscriete  Ignition 
system,  or  which  is  designed  and  safe  for 
use  only  with  black  powder: 

(3)  Any  plstcri,  nfle  or  shotgun,  designed  or 
suitable  for  sporting  purposes,  including  a 
military  weapon  as  Issued  or  ss  modified 
and  the  ammunition  therefor  unless  such 
firearm  Is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artlUery  piece 
which,  regardless  of  Its  actual  age.  Is  of  a 
type  In  aoc^ted  use  prior  to  1887.  has  no 
meobanlcal.  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoU  and  retvimlng  the 
tube  Into  battery  without  displacing  the  car- 
riage, and  Is  designed  and  safe  for  use  only 
wtth  black  powder; 

(4)  Black  pKTWder,  priming  quUls  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  subsection 
(k)  (3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers  and  percussion  cape  possessed  and 
lawfully  used  as  a  propeUant  or  Ignition  de- 
vice in  small-arms  or  samll-cums  ammuni- 
tion; 

(6)  Dangerous  ordnance  which  Is  Inoper- 
able or  Inert  and  cannot  readUy  be  rendered 
operable  or  activated,  and  which  Is  kept  ss  a 
trophy,  souvenir,  curio  or  museiun  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursiumt  to  the  "Oun  Contn^  Act  of  1988," 
83  Stat.  1318,  18  US.C.  931(A)(4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  and  regulations  Issued  there- 
under. 

649.06.  Vnlawfvl  potaeasion  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly  ac- 
aoqulre.  have,  carry  or  use  dangerous 
ordnance. 

(b)  rrbls  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  armed  foroes  of  the  United  States 
or  the  organized  mlllta  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  Is  authorized  to 
quire,  have,  carry  or  use  any  dangerous 
ordnance  and  Is  acting  within  the  scope  of 
his  duties: 

(3)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  aiul  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  ot  1970."  84 
Stat.  962.  18  US.C.  843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfuUy  acquired,  possessed,  carried,  or 
used  imder  the  laws  of  this  state  and  ai^ll- 
cable  Federal  law; 


(8)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  their  ammunition,  issiied  and  In  effect 
pursuant  to  the  "Gun  Control  Act  of  1968,"  83 
SUt.  1318, 18  UB.C.  933  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  req>ect  to  dangerous  ordnance  lawfuUy 
acquired,  possessed,  carried  or  used  under  the 
laws  of  this  state  and  appUcable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  Secretary  of 
the  Army  pursuant  to  70A  Stot.  363  axid  363, 
10  UB.C.  4684. 4688  and  4686,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
when  lawfully  possessed  and  used  for  the 
purposes  specified  in  such  sections: 

(6)  Owners  of  dangerous  ordnance  regis- 
tered In  the  National  Firearms  Registration 
and  Transfer  (Record  pursuant  to  the  act  of 
October  22.  1968,  82  Stat.  1139,  36  UB.C.  6841, 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regiUatlons  Issued 
thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  in 
the  usual  course  of  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law; 

(7)  The  holders  of  a  Uoense  or  temp<xary 
permit  Issued  and  In  effect  pursuant  to  Ohio 
R.C.  2923.18,  with  respect  to  dangerous  ord- 
nance LawfuUy  acquired,  possessed,  carried  or 
used  for  the  purposes  and  in  the  manner 
specified  In  such  license  or  permit. 

640.07.  Unlawful  transactions  in  weapons. 
(a)   No  person  shaU : 

(3)  When  tratuferrlng  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  identification, 
license  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  649.06. 

.  540  X>8.  Improperly  fumishinff  firearms  to  a 
minor,  (a)  No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  sge 
el^teen: 

(3)  Sell  any  handgun  to  a  person  under 
age  twenty -one: 

(3)  Furnish  any  firearm  to  a  peraon  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  Instruction  in 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  or  oontrol  of  a 
responsible  adiUt. 

Cincinnati 

7.  Emergency  orders.  The  city  manager,  or 
the  mayor  if  he  has  assumed  command  as 
provided  In  Section  6  above,  or  the  vloe- 
mayor  If  he  has  assumed  command  In  the 
absence  of  the  mayor,  may,  as  he  deems  ad- 
visable In  the  Interest  of  the  pubUc  peace, 
health,  safety  or  welfare  and  In  regard  to  the 
specific  .area  or  areas  of  the  city  ImperUed 
by  the  public  danger  or  emergency  or  the 
city  as  a  whole,  as  he  deems  advisable,  make 
and  enforce  orders  to  do  any  or  aU  of  the 
foUowlng:   •  •  •. 

(f)  Order  the  closing  of  gasoline  stations 
and  other  establishments  engaged  In  the 
retaU  sale,  distribution  or  dispensing  or  giv- 
ing away  of  liquid  flammable  or  combustible 
products. 

(g)  Prohibit  or  restrict  the  sale,  distribu- 
tion, dispensing  or  giving  away  of  any  fire- 
arms or  ammunition  of  any  character 
whatsoever. 

(h)  Order  the  closing  of  any  and  all  esteb- 
llshmente  or  portions  thereof  engaged  In  the 
sale,  distribution,  dispensing  or  giving  away 
of   firearms   and /or   ammunition. 


(1)  Prohtoit  or  restrict  the  carrying  or  pos- 
slon  on  the  public  streets  or  public  side- 
walks or  In  any  public  park  or  square  or  any 
other  public  place  a  wpapon  or  any  object 
Intended  to  be  used  ss  a  weapon  Including 
but  not  Umlted  to  firearms,  bows  and  arrows, 
air  rifles,  sling  shote.  knives,  rasors,  broken 
bottles,  fire  bombs,  mlssUe  of  any  kliul,  clubs, 
blackjacks,  bUlles,  chains  or  slmUar  Items. 

706-1.  Aliens.  No  alien  shaU  own  or  have  In 
bU  possession  or  under  his  oontrol  a  danger- 
ous weapon. 

708-3.  Minors.  No  person  shaU  seU,  barter, 
lend  or  give  to  a  minor  under  the  age  of  six- 
teen (16)  years,  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  bowle  knife,  dirk  or  any  other  dan- 
gerous weapon,  and  no  minor  under  the  age 
of  sixteen  (16)  years  shall  buy,  barter,  hire, 
borrow,  receive  or  possess  an  air-gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  ammunition 
therefor,  bowle  knife,  dirk,  or  any  other  dan- 
gerous weapon.* 

708-7.  Obliterating   identification   marks 
prohibited.  No  person  shall  change,  alter,  re- 
move or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  Identlflcatlon  on  any  dangerous  weapon. 

No  person  shaU  keep  In  his  possession  or 
under  his  control  any  dangerous  weapon 
upon  which  the  name  of  the  maker,  model, 
manufacturer's  number  or  other  mark  of 
Identlflcatlon  has  been  to  his  knowledge 
changed,  altered,  removed  or  obliterated. 

708-0.  Dealers  in  weapons;  license  fees. 
Every  reteU  dealer  In  firearms,  ammunition 
for  flrearms,  or  dangerous  weapons,  shall 
pay  a  license  fee  of  two  hundred  thirty-four 
dollars  and  fifty  cente  (6334.&0)  per  annum, 
and  such  license  may  be  granted  by  the  city 
manager  upon  written  ai^Ucatlon  of  any 
such  dealer.  Where  a  dealer  deals  only  In 
shotguns  and  rifles  of  regulation  siae  manu- 
factured for  hunting  and  sporting  purposes 
only,  and  the  ammunition  therefor,  the  an- 
nual license  fee  shaU  be  the  sum  of  twelve 
doUars  and  fifty  cents  (#13.60) .  The  applica- 
tion shall  set  forth  the  place  of  business  of 
the  applicant,  the  nature  of  the  business,  the 
names  of  all  the  partners.  If  a  partnership, 
and  the  names  of  aU  officers.  If  a  corporation. 
The  city  manager  may  authorize  the  city 
treasurer  to  Issue  a  license  to  the  appUoant, 
If  he  Is  satisfied  that  the  applicant  Is  of  good 
repute  In  the  conduct  of  such  business,  and 
that  the  conduct  of  such  business  will  not  be 
detrimental  to  the  public  safety  and 
welfare.  •  •   •. 

706-11.  Restriction  on  pavmbrokers.  If  a 
dealer  licensed  imdu"  the  provisions  of  Sec- 
tion 708-0  carries  on  the  business  of  pawn- 
broker or  second-hand  dealer,  he  shall  not 
sell  any  firearms  or  dangerous  weapons  ex- 
cept shotguns  and  rlfiee  of  regulation  slae 
manufactured  for  hunting  and  q>ortlng  pur- 
poses only. 

708-13.  Form  of  mppUcation  to  purchase 
dangerous  weapon.  The  city  manager  shaU 
prescribe  a  form  of  application  covering  the 
purchase  of  dangeroiis  weapons.  Such  form 
shaU  provide  for  the  recording  of  the  foUow- 
lng facte:   •   •  •. 

708-16.  Restriction  on  sale  of  weapons. 

No  dealer  shall*  sell  a  dangerous  wei^Ktu 
to  any  person,  unlees  such  peraon  shaU  flU 
out  In  full  and  sign  an  appUcatlon  blank  as 
provided  for  In  Section  708-13.  No  deaim 
shall  seU  such  weapon  to  any  purchaser  wltti 
whom  he  Is  not  personally  acqaulnted,  uiUess 


*  NoTK. — Licensees  under  The  Gun  Oontrol 
Act  of  1068  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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such  purchaser  is  id»ntlfled  by  a  person  who 
la  persouaUy  luiown  to  blm. 

The  application  shall  be  executed  In  trip- 
licate. The  dealer  shall  mall  the  original  of 
each  application  to  tbe  city  manager  at  the 
close  of  each  business  day.  One  copy  shall 
be  delivered  to  tbe  pxirchaaer  and  one  pre- 
served In  the  files  of  tbe  dealer.  The  dealer's 
copies  of  uaed  application  blanlu,  and  sJl 
unused  appUcatkm  blanXs.  shall  be  kept  by 
tbe  dealer  so  as  to  be  open  for  inspection 
by  city  police  officers  at  all  times. 

The  provisions  of  this  section  and  of  Sec- 
tion 708-13  shall  not  apply  to  sales  at  whole- 
sale nor  to  sales  of  firearms  which  have  a 
barrel  over  twelve  (13)  inches  In  length. 

708.17.  Sale  of  pistol  ammunition.  No 
dealer  shall  sell  pistol  ammunition  to  any 
purchaser  with  whom  he  is  not  p>eraonally 
acquainted,  unless  such  purchaser  Is  iden- 
tified by  a  person  with  whom  he  is  personally 
acquainted. 

Clev«l«nd 

11.2301  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son, within  the  city,  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  permit  so  to  do, 
as  hereinafter  provided,  and  no  person,  firm 
or  corporation  having  secured  such  a  permit, 
shall  sell  or  give  away  any  such  weapon  to  any 
person  within  this  city  who  has  not  secured  a 
permit  from  tbe  chief  of  police  to  purchase 
such  weapon  in  the  manner  hereinafter 
provided. 

11.3303.  Application  for  license.  Any  i>er8on, 
firm  or  corporation  desiring  a  license  au- 
thorizing the  sale  of  any  of  the  deadly  weap- 
ons mentioned  in  section  11.3301  shall  mAke 
appUcatlon  In  writing  to  the  Director  of 
F>ubUc  Safety,  setting  out  in  such  application 
the  full  name  and  residence  of  the  applicant. 
If  an  mdtvidual.  and  if  a  firm  or  corporation 
tbe  name  and  residence  cf  each  of  lt6  mem- 
bers or  ofCoers.  Such  applicant  shall  also  set 
o-U  the  location  at  which  it  is  intended  or 
desired  to  conduct  such  business.  Upon  the 
receipt  of  such  application  It  shall  be  the 
duty  of  the  director  of  public  safety  to  Issue 
a  license  to  tbe  applicant. 

11.2305  Permit  to  purchase  concealable 
iceapon*:  Application.  It  shall  be  unlawful  for 
any  persoD  to  purchase  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
cf  like  character,  which  can  be  concealed  ou 
tbe  person,  without  first  sectirlng  from  tbe 
chief  of  police  a  permit  so  to  do.  Befofe  any 
such  permit  is  granted,  an  application  in 
writing  shall  be  made  therefor,  setting  forth 
In  suf^h. application  the  name,  address,  age, 
height,  weight,  complexion,  nationality  and 
other  elements  of  identification,  of  the  person 
desiring  such  permit  Such  application  shall 
also  contain  a  recommendation  that  the 
permit  shall  Issue,  from  two  persons  who 
shall  be  known  to  the  chief  of  police  as  per  • 
sons  of  good  reputation  and  residents  of  the 
city  for  at  least  one  year,  or  who  shall  appear 
to  be  taxpayers  residing  within  the  city. 

11.330C.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by 
a  mliior  under  such  age.* 

Nothing  in  this  section  shall  be  deemed 
to  prohibit  or  render  it  unlawful  to  possess, 
vise,  or  furnish  fcr  use  any  such  flreajro,  to- 
gether with  such  ammunition  as  is  neces- 


sary, for  the  purpose  of  receiving  and  being 
given  instructions  and  training  in  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  mltable  range, 
which  at  the  time  of  such  Instruction  vaA 
use.  Is  under  the  supervision  and  control  of  a 
competent  adult  instructor  provided  that  tbe 
giving  of  such  instruction  and  the  training 
is  supervised  by  an  organization  or  associa- 
tion which  has  been  and  continues  to  be 
approved  for  this  purpose  by  the  Adjutant 
Oeneral  or  provided  that  said  Instructor  Is 
the  parent  of  the  person  receiving  such 
Instruction. 

11.3309.  Duties  of  Chief  of  Police.  It  aball 
be  tbe  duty  of  the  chief  of  police  to  refuse 
such  permit  to:  (a)  All  persons  having  been 
convicted  ot  any  crime;  (b)  All  vagabonds: 
(c)  All  minors.  Otherwise,  it  shall  be  tbe 
duty  of  tbe  chief  of  police  to  grant  such 
permit. 

Cleveland  Heights 

841.01.  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  tbe  City  of 
Cleveland  Heights  or  bis  duly  authorised 
agents. 

(b)  "Encased"  means  enclosed  In  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  does  not  Include  a 
holster  for  a  pistol  or  revolver. 

(c)  "Plre&rm"  means  any  weapon,  includ- 
ing a  handgun,  by  wbatever  aaLme  known. 
or  tbe  barrel,  receiver  or  any  part  of  the  firing 
mechanisms  of  such  weapon,  which  is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  pro- 
pellant,  but  does  not  include  inoperable  fire- 
arms which  cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolv- 
er or  other  firearm,  having  a  barrel  not  ex- 
ceeding twelve  inches  In  length,  measured  by 
the  inaertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  doee  not  Include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City,  whether  as  the  principal 
business  of  such  iieraon,  firm  or  corporation, 
or  In  addition  thereto. 

(f )  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

ig)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  tbe  limits  of  the  City. 

(1)  "Minor"  means  any  person  under  the 
age  of  twenty -one  years. 

541.03.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  is  a  fugitive  from 
jtistlce  or  is  at  that  time  under  court  adjudi- 
cation of   mental   Incompetence. 

(b)  No    person   shall    purchase,    receive. 
have  on  or  about  his  person,  or  use  any  tire 
arm  or  ammunition  wbUe  under  the  Infiu- 
ence  of  alcohol,  any  narcotic  drug,  hallucino- 
gen or  other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  If  such 
person  has  been  convicted  of  a  felony  under 


the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  Its  territories  or  poesassions. 
the  District  of  Columbia,  or  any  foreign 
country  with  which  the  United  States  has  a 
treaty  of  extradition  in  effect,  provided,  how- 
ever, such  person  shall  be  eligible  to  poaae— . 
purchase,  own,  receive  or  bav^  on  or  about 
his  person  or  use  a  handgun  or  handgun  am- 
munition after  ten  years  have  elapsed  from 
the  d*te  of  completion  of  any  sentence,  pro- 
bationary period  or  p«role  imposed  upon  such 
person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  flre«rms  or 
ammunition  to  any  person  prohlbdted  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  bis  person,  or 
using  such  firearms  or  ammunition. 

541.06.  Owner's  identification  card  re- 
quired: application,  fee  and  issuance,  (a) 
No  person  ab*U  purcbAse,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use 
any  handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun 
owner's  identification  card  Issued  to  him  and 
in  effect  pursuant  to  this  section,  or  unless 
such  person  is  exempt  from  the  requirements 
of  an  Identification  card  pursimnt  to  Sec. 
tion  541.00. 

(d)  A  handgun  owner's  Identification  card 
shall  not  be  Issued  to  any  person  who  Is: 

(1)  A  person  prohtbHed  by  Section  641.03 
from  purchasing,  owning,  poesesslng,  reoelv- 
mg,  having  on  or  about  his  person,  or  using 
any  firearm  or  ammunttton; 

(2)  A  mlXKK". 

(3)  A  person  convicted  of  an  IHegal  use  or 
possession  of  narootlcs: 

(4)  A  person  with  more  tb*n  one  convic- 
tion of  being  drunk  or  disorderly  wltatln  one 
year  prior  to  bis  application  for  such  Identi- 
fication card; 

(5)  Any  person  with  more  than  one  con- 
viction of  a  misdemeanor  involving  tbe  use 
of  force  and  violence,  or  the  threat  of  the 
use  of  force  and  violence  against  the  per- 
son of  another  within  c»ie  year  prior  to  his 
application  for  such  identification  card. 

(b)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  business  wttbln  the 
Oty.  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  aibout  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  the  City  who  compiles 
with  the  prerequisites  of  this  chapter,  may 
make  application  for  and  obtain  a  handgun 
owner's  identification  card  pursuant  to  the 
provisions  of  this  section. 

541.06.  Exemptions.  (4)  Nonresidents  at 
the  City  who  are  residents  of  the  State  of 
Ohio;  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  Section  641.03 
or  541.05,  and  possess  and  exhibit  \rpon  re- 
quest such  valid  permit,  authorization,  or 
Identification  Issued  by  the  Chief  of  Pcdlce 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own.  possess,  receive,  carry  or  use 
any  handgun,  and  provided,  further,  that 
handguns  in  the  possession  of  or  under  the 
control  of  nonreddenta  shall  at  all  times  be 
unloaded  and  encased,  except  while  on  a 
suitable  firing  range,  or  while  being  used 
for  lawful  hunting,  or  while  unloaded  at  a 
public  firearms  display,  show  or  exhibition. 
The  requirements  of  a  valid  permit,  authori- 
zation or  identification  as  required  by  this 
subsectl(Mi  shall  not  ^>ply  to  a  nonrealduit 


•Note: — Licensees  under  "Hie  Qvtn  Control 
Act  of  1968  are  prohibited  from  selMng  or  de- 
livering handguns  and  handgun  ammunition 
to  persons  under  twenty-one  (21)  ye«n  of 
age. 


who  enters  the  City  vl|.p  fire^ms  far  the 
sole  and  only  purpoie  ol  flthiblt'ng  or  fftding 
such  firearms  at  a  public  ftn»amu>  display, 
show  or  exhibition,  or  for  I'r.e  »o!e  and  .)ijy 
purp<t*e  of  participating  jti  a.-.  ori»rU«i  and 
LanctHiPcd  pl.»0'  Tri«rr.»i.  '  ;v  pr-Jirv,  t,u- 
tUcrUatioii  or  Identlttcaljlui  prcvldcd  tor  in 
t.'u«»  subsection  shall  be  tallU  for  thirty  days 
t.cly  from  the  date  thereof 

i5i  Ntoarefcldents  of  tihe  Cttv  moving  to 
thU  City  for  the  purpose  o*  eftnblishmg  resi- 
dence herein,  during  a  perU^  not  exceeding 
thirty  days  from  the  date  of  their  entry  into 
this  City  for  such  purpose;  provided  that 
such  persons  shall  possess  and  exhibit  upon 
request  such  valid  permit,  authorization  or 
identification  as  may  be  required  by  the  laws 
of  their  former  domicile  to  owu.  possess, 
receive  or  have  on  or  about  tbe  person  any 
handgun 

541 .07.  Restricttcms  on  sales,  purohases  and 
transfers,  (a)  No  person  shall,  in  the  City. 
purchase  or  otherwise  obtain  ownership  or 
possession  of,  or  as  security  for  a  loan,  any 
baiidgun  from  any  person,  unless  the  trans- 
ferer exhibits  a  handgun  owner's  identifica- 
tion card  valid  on  its  (ace.  Issued  to  the 
transferor  pursuant  to  Section  5*1 .05.  or  un- 
less the  transferor  exhibits  evidence  that  he 
is  exempt  from  the  requirement  of  an  Iden- 
tification  card   pursuant  to   Section   541.06. 

(b)  No  person  in  this  City  shall  sell,  de- 
liver, transfer  or  furnish  any  handgun  to 
any  person  in  this  City  unless  the  transferee 
exhibits  a  handgun  owner's  Identification 
card  valid  on  its  face  and  Issued  to  the  trans- 
feree pursuant  to  Section  54105,  or  unless 
the  transferee  exhibits  evidence  that  he  Is 
exempt  from  the  requirement  of  an  identifi- 
cation card  pursuant  to  Section  541.06. 

(c)  Any  person  in  the  City  who  sells,  trans- 
fers, gives  away,  or  otherwise  disposes  of  a 
handgun  to  any  other  person,  shall,  within 
five  days  following  such  sale,  transfer,  gift 
or  other  disposition,  report  the  same  to  the 
Chief  of  Police,  together  with  the  manufac- 
turer's name  of  such  handgun,  tbe  caliber 
and  serial  number  of  such  handgun,  and  If 
no  serial  number  Is  contained  thereon,  an 
adequate  description  of  the  weapon. 

541.08.  Dealer's  license  required:  applica- 
tion Qnd  issuance,  (a)  Every  firearms  dealer 
In  the  City  shall  procure  a  license  to  engage 
In  such  business.  Any  firearms  dealer  en- 
gaged in  such  business  at  more  than  one 
permanent  location  In  this  City  shall  procure 
a  separate  license  for  each  separate  perma- 
nent location.  Application  for  such  license 
shall  be  made  to  the  Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  .'?41.09,  the  Chief 
of  Police  shall  issue  a  license  to  engage  In 
business  as  a  firearms  dealer.  The  Chief  of 
Police  shall  not  issue  a  license  to  any  appli- 
cant whose  prior  license  has  been  revoked, 
nor  to  any  applicant  who  has  been  convicted 
of  a  violation  of  any  section  of  this  chapter 
until  the  expiration  of  five  years  from  the 
effective  date  of  such  revocation  or  five  years 
from  the  date  of  conviction  The  Oun  Control 
.\ppeal3  Board  may  authorize  the  issuance  of 
such  a  permit  within  a  lesser  period  of  time 
If  an  appeal  Is  takefi  to  it  under  the  provi- 
sions of  Section  541.02.  No  person,  firm  or 
corporation  shall  be  Issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 
required  to  secure  a  handgun  owner's  Identi- 
fication card.  The  license  issued  pursuant  to 
this  section  shall  be  prominently  displayed 
by  every  firearms  dealer  at  his  place  of 
business. 

Clyde 

134.03.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  17  years  an  air  gun, 
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iA'j;>;iet.  nde  shotj-'un.  revolver,  piulol  o.- 
ollicr  flrcarn".  or  ainru'Ji;ltion  tiareKT.  m. 
'i  rint;  tb"*  owiier  or  liaviiif;  thdrw  nr  ■  •jiitnii 
tbtreof,  kuovm  t'ly  perrail  it  to  be  i:.<€j  by  a 
inli.or  under  «uo.U  ,t^e  ' 

Columbus 

123.02.  Procinmotionii  Wlien  i  stale  gj 
eniereency  has  heen  prc>olalired  as  provided 
in  f3ecUou  123.01  of  the  Cooes  of  the  City  of 
Cc.nunbus  Ohio,  isas.  ar.y  of  the  ttniccrt. 
named  therein,  acting  *n  accoi deuce  tbfre- 
with.  i«  authorized  to  issue  &ui  h  proclama- 
tions as  he  deems  neces'iary  to  protect  life 
aud  pn^jerty.  Said  proclamation  may  In- 
clude, hut  is  not  limited  to,  tbe  establish- 
mei\t  of  curlew  prohibiting  the  s<-Ue  of 
beer  or  intoxicating  liquor:  prohibiting  the 
sale  of  firearms;  restrlctmg  or  prohibiting 
movement  Into,  out  of,  or  within  the 
affected  area  or  areas;  or  prohibiting  or  limit- 
ing the  assemblage  of  persons. 

545.01.  License  required;  purchase  permits. 
It  shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell,  or  to 
give  away  to  any  person,  within  the  City,  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doltig  business  as  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned, 
without  securing  a  license  to  do  so.  No  per- 
son having  secured  such  a  license  shall  sell 
or  give  away,  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  such 
weapon  unless  the  person  so  purchasing, 
acquiring,  redeeming  or  removing  such  prop- 
erty shall  have  secured  a  permit  from  the 
Director  of  Public  Safety  to  purchase, 
acquire,  redeem  or  remove  such  weapon  •  •  • . 

545.02.  License  application:  fee.  Any  per- 
sons desiring  a  license  authorizing  the  sale, 
disposition  or  redemption,  or  removal  from 
deposit  or  pledge,  of  any  of  the  deadly 
weapons  mentioned  in  C.C.  545.01  shall  make 
application  in  writing  to  the  Director  of 
Public  Safety,  setting  out  in  such  application 
the  full  name  and  residence  of  the  applicant, 
if  an  individual,  and  if  a  firm  or  corporation, 
the  names  and  residences  of  each  of  its  mem- 
t>ers  or  officers.  Such  appUcatlon  shall  also 
set  out  the  location  at  which  it  is  intended 
or  desired  to  conduct  such  business.  Upon 
the  receipt  of  such  appUcatlon,  it  shall  be 
the  duty  of  the  Director  of  PubUc  Safety  to 
issue  a  license  to  the  applicant  upon  bis 
payment  to  the  City  Treasurer  of  the  annual 
license  fee  of  five  dollars  ($5.00). 

545.05  Purchase  permit  appKcations;  •  •  •. 
It  shall  be  unlawful  for  any  person  to  pur- 
chase, or  redeem,  or  remove  from  deposit  or 
pledge,  any  pistol,  revolver,  derrmger,  bowle 
knife,  dirk  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  vrtth- 
out  first  securing  from  the  Director  of  Public 
Safety  a  permit  to  do  so.  •  •   • . 

545.06.  Prohibited  permittees,  fees.  It  shall 
be  the  duty  of  the  Director  of  Public  Safety  to 
refuse  the  permit  required  by  C.C.  546.05  to 
the  following  person.s ; 

(al  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  vagabonds:  and 

(c)  All  minors. 

Otherwise  it  shall  be  the  duty  of  the  Di- 
rector of  Public  Safety  to  grant  such  permit 
upon  the  payment  of  a  fee  of  one  dollar 
(•1.00). 

232301.  De/lniftotw.  As  used  in  Title  33, 
Chapter  2323  of  the  Columbus  City  Codes: 

(A)  "Deadly  Weapon"  means  any  instru- 
ment, device,  or  thing  capable  of  infiicting 
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death,  and  designed  -t  '.periailv  .id^jited  lor 
ui.-  ai  a  'Aeapon  o»  yo.  sc  .'rd.  cia  led,  or  uocd 
ai>  <t  Wfeapttn 

(Bi  "Firetrm  '  luf'an;!  a>i-,  d,.-a«ily  wtapon 
ca(>ab]«i  ot  exp-lJ  nv;  iw  prot«  V.'.i  {;  oru;  or  more 
pr.ijf^tlles  bj  tht  iciuir.  o.'  an  expl'vvo'  or 
combut wblt:-  pr»p«.'iiAut  •■Fire-arm"  inr.i.iaes 
at.  xn\tt>^f<i  firearm,  ei  d  an>  firearm  which 
i.-<  laoiKrable  but  «hic)i  ••an  readily  be 
rendered  nperahit*. 

(C)  "Handgun'  oieaus  any  ^.rearm  de- 
signed to  be  tired  while  being  held  in  one 
hand. 

(D)  "Semi-automatic  fireatm"  means  any 
ttrearra  designed  tir  .sperlaUy  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  U)  fire,  with  a 
single  functiot:  of  tbe  trl^er. 

(E)  "Automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  'Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long,  or  long-rifie  carUidges. 

(F)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overaU. 

(Q)  "Zip-gun'  means  any  of  the  foUowlng: 

( 1 )  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device.  Including  without  limita- 
tion a  starter's  pistol,  not  deslgrned  as  a 
firearm,  but  which  is  specially  adapted  for 
use  as  such; 

(3)  Any  industrial  tool,  signalling  device, 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried,  or  used  as  a 
firearm. 

(H)  "Explosive  device"  means  any  device 
designed  or  ^ecially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  deto- 
nate It.  "Explosive  device"  Includes  without 
limitation  any  bomb,  any  explosive  demoli- 
tion device,  any  blasting  cap  or  detonator 
containing  an  explosive  charge,  and  any  pres- 
sure vessel  which  has  been  knowingly  tam- 
pered with  or  arrange  so  as  to  explode. 

(I)  "Iru»ndiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  property  by  means  of  fire,  and  consisting 
of  an  incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  division 
(K)  of  this  section  : 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun; 

(2)  Any  explosive  device  or  Incendiary 
device: 

2323.05.  Possession  of  dangerous  ordnance 
(A)  No  person  shall  knowingly  acquire,  have, 
carry,  or  use  any  dangerous  ordnance. 
(B)  This  section  does  not  apply  to: 
( 1 )  Officers,  agents,  or  employees  of  this 
or  any  other  sUte  or  the  United  States, 
members  of  the  armed  forces  of  the  United 
States  or  the  organized  mUltia  of  this  or 
any  other  state,  and  law  enfcH'cement  officers, 
to  the  extent  that  any  such  person  is  author- 
ized to  acquire,  have,  carry,  or  use  dangerous 


•Note. — ^Licensees  imder  The  Gim  Control 
Act  of  1968  are  prohibited  from  selUng  or 
delivering  handguns  and  handguns,  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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ordnance  and  Is  acting  within  the  scope  of 
his  duties; 

(2)  Importers,  noanufacturers  dealers,  and 
users  of  explosives,  having  a  license  or  user 
permit  IsEiied  and  in  effect  pursuant  to  the 

•Organized  Crime  Control  Act  oi  :970,  '  84 
Stat.  952.  lb  U.S.C.  813.  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired.  pos.sessed.  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable federal  law; 

(3)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition,  issued  and  in  effect 
pursuant  to  the  "Oun  Control  Act  of  1968." 
82  SUt  1213.  18  n.S.C.  933.  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried,  or  used 
under  the  laws  of  this  state  and  applicable 
federal  law; 

!  4 )  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  262  and 
263.  10  use  4684  4685,  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance when  lawfully  poeseseed  and  used  for 
the  purposes  specified  In  such  sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  National  Ptrearms  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22.  1968.  82  Stat.  1229.  26  U.S.C.  5841. 
and  any  amendments  or  additions  thereto 
or  reenactments  thereof,  and  regulations 
issued  thereunder 

(6)  Carriers,  warehousemen,  and  others  en- 
gaged In  the  business  of  transporting  or  stor- 
ing  goods  for  hire,  with  respect  to  danger- 
ous ordnance  lawfully  transported  or  stored 
in  the  usual  course  of  their  busmess  and  in 
compliance  with  the  laws  of  this  state  and 
applicable  federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  in  effect  pursuant  to  Sec- 
tion 2923  18  of  the  Revised  Code,  with  respect 
to  dangerous  ordnance  lawfully  acquired, 
possessed,  carried,  or  used  for  the  purposes 
and  in  the  manner  specified  in  stich  licence 
or  permit. 

(C )  Whoever  violates  this  section  Is  guUty 
of  unlawful  possesslou  of  dangerous  ord- 
nance, a  misdemeanor  of  the  first  degree 

Cortland 

1.  That  any  person  not  a  citizen  of  the 
United  States  and  not  registered  under  a 
similar  registration  act  residing  or  entering 
the  Village  of  Cortland  be  and  hereby  Is  re- 
quired to  register  with  and  furnish  finger- 
prints to  the  Mayor  •   •   • . 

2.  It  shall  be  unlawful  for  such  non-citi- 
zen to  purchaiae.  carry  or  possess  any  fire- 
arm or  other  dangerous  weapon  and  such 
firearms  or  dangerous  weapon  shall  be  de- 
livered forthwith  to  the  Mayor  and  by  him 
Impounded  for  a  period  of  two  years. 


Cuyahoga  Falls 

54508.  Sale  of  explosives  to  minora.  No 
person  shall  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  in  Chlo  R.  C.  3743.01(A),  whether 
such  person  is  acting  for  himself  or  for  any 
other  person. 

645.10.  Possession  of  flrearma  by  certain 
peraonx  prohibited,  (a)  Definitions.  (1) 
"Firearms"  means  any  weapon,  by  whatever 
name  known,  which  Is  designed  to  expe!  a 
projectile  or  projectiles  by  the  action  of 
expanding  gases,  but  shall  not  include  any 
weapon  not  designed  to  fire  or  capable  of 
firing  fixed  cartridge  or  fixed  shotshell  am- 
munition.   (2)    "Pistol"   means  any  firearm 


with  a  barrel  less  than  twelve  inches  In 
length.  (3)  "Manufacturer"  or  "dealer" 
means  any  person  engaged  in  the  business 
of  manufacturing,  repairing  or  selling  fire- 
arms at  wholesale  or  retail.  (4)  "Fugitive 
from  Justice"  meaiis  any  person  who  has 
fled  or  is  fleeing  from  any  law  enforcement 
officer  to  avoid  prosecution  or  Incarceration 
for  a  felony  or  to  avoid  giving  testimony  in 
any  criminal  proceeding.  (6)  "Subversive  or- 
ganization" means  any  group,  committee, 
club,  league,  society,  association  or  combina- 
tion of  individuals,  the  purpose  of  which 
or  one  of  the  purposes  of  which  is  the  estab- 
lishment, control,  conduct,  seizure,  or  over- 
throw of  the  Government  of  the  United 
States  or  of  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  military 
measures  or  threats  of  one  or  more  of  the 
foregoing 

lb)  Possession  prohibited.  (1)  Nd  person 
who  has  been  convicted  of  a  felony  In  any 
court  of  the  United  States,  the  several  states, 
territories.  poeaesslons,  commonwealth, 
countries  or  the  District  of  Columbia,  or  who 
is  a  fugitive  from  Justice,  or  of  unsound 
mind,  or  a  drug  addict  or  an  habitual  drunk- 
ard, shall  possess  a  firearm  within  the  City. 
( 2 )  No  person  who  Is  a  member  of  a  subver- 
sive organization  shall  poetess  a  firearm 
within  the  City.  (3)  No  person  under  the  age 
of  eighteen  shall  iKissess  a  pLstol.  The  provi- 
sions of  this  subsection  (b)  (3)  do  not  apply 
to  the  issuance  of  pistols  to  members  of  the 
Armed  Forces  of  the  United  States,  active  or 
reserve.  State  Militia  or  ROTC.  when  on  duty 
or  training,  or  to  the  temporary  loan  of 
pistols  for  instruction  under  the  immediate 
supervision  of  a  parent  or  guardian  or  adult 
instructor. 

545.11  Sales  ami  transfers  regulated,  (a) 
No  person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

(b)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  llcenee 
issued  under  the  provisions  of  Section 
545.12.  shall  sell  any  firearm  at  wholesale  or 
retail. 

(c)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felony,  or  who 
is  a  fugitive  from  Justice,  of  unsound  mind, 
a  drug  addict,  an  habitual  drunkard  or  a 
member  of  a  subversive  organization. 

(d)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(e)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age  except  as  pro- 
vided in  Section  545  10. 

545.12.  Manufacturers'  and  dealers'  licenses 
*  *  *.  Application  for  a  manufacturer's  or 
dealer's  license  shall  be  made  to  the  Safety 
Director  of  the  City  on  forms  prescribed  and 
furnished  by  the  City.  •   •   •. 

545.13  False  information  prohibited,  (a) 
No  person  in  applying  for  a  license  as  a 
manufacturer  or  dealer  shall  give  false  In- 
formation or  offer  false  evidence  of  his 
Identity. 

(b)  No  person  shall  give  false  Information 
concerning  the  matters  referred  to  In  Section 
545.10  or  concerning  his  age  or  his  name  and 
address,  or  offer  false  evidence  of  his  Identity 
when  purchasing  a  pistol. 


Dayton 

13-101.  Definitions.  (A)  "Deadly  weapon" 
means  any  Instrument,  device,  or  thing  ca- 
pable of  Inflicting  death,  and  designed  or 
specially  adapted  for  une  as  a  weapon,  or 
possessed,  carried,  or  uaed  as  a  weapon. 


(B)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustlle  propellant.  'Firearm"  includes 
an  unloaded  firearm,  and  any  firearm  which 
is  inoperable  but  which  can  readily  be  ren- 
dered operable. 

(C)  "Handgun "  means  aaiy  firearm  de- 
signed to  )>e  fired  while  being  held  In  one 
hand. 

(D)  "Semi-automatic  Firearm  "  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(E)  "Automatic  Firearm"  means  any  fire- 
arm designed  at  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  Firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long,  or  long-rifle  cartridges. 

(F)  "Sawed-off  Firearm  "  means  a  ehotgtm 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-sU  Inches  long  overall. 

(G)  "Zip-Gun"  means  any  of  the  follow- 
ing: 

( 1 )  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device.  Including  without  llmlU- 
tlon  a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  Is  specially  adapted  for  use  as 
such: 

(3)  Any  indusuial  tool,  slgnalUng  device, 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  Is  capable  of  use  as 
such,  when  possessed,  carried,  or  used  as  a 
firearm. 

(H)  'Explosive  Device"  means  any  device 
designated  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
It.  "Explosive  Device  "  Includes  without  lim- 
itation any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  contain- 
ing an  explosive  charge,  and  any  pressure  ves- 
sel which  has  been  knowingly  tampered  with 
or  arranged  so  as  to  explode. 

(I)  "Incendiary  Device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  property  by  means  of  fire,  and  consisting 
of  an  incendiary  substance  or  agency  and  a 
means  to  Ignite  it. 

(J)  "Dangerous  Ordnance"  means  any 
of  the  following,  except  as  provided  In  Divi- 
sion (K)  of  this  section: 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip -gun; 

(2)  Any  explosive  device  or  Incendiary  de- 
vice; 

(4)  Anv  firearm,  rocket  launcher,  mortar. 
artUlery  piece,  grenade,  mine,  bomb,  torpedo, 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  am- 
munition therefor. 

(K)  "Dangerous  Ordnance"  does  not  in- 
clude any  of  the  following: 

(1)  Any  firearm.  Including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  Its  actual  age,  which  employs 
a  percussion  cap  or  other  obsolete  ignition 
system,  or  which  Is  designed  and  safe  for 
use  only  with  blac^^  powder; 

(2)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purposes.  Including 
a  military  weapon  as  Issued  for  as  modified, 
and  the  ammunition  therefor  unlees  such 
firearm  Is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actual  age.  Is  of  a 
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type  In  accepted  use  prior  to  1887.  Has  no 
mechanical,  hydraulic,  pneumatic,  or  other 
system  for  absorbing  recoil  and  returning 
the  tube  into  battery  without  displacing  the 
carriage,  and  is  designed  and  safe  for  use 
only  with  black  powder: 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  Division 
(K)  (3)  of  this  section  during  displays,  cele- 
brations, organized  matches  or  shoots,  and 
target  practice,  and  smokeless  and  black 
powder,  primers,  and  percasslon  caps  pos- 
sessed and  lawfully  used  as  a  propellant  or 
ignition  device  in  small-anns  or  small-arms 
ammunition; 

(5)  Dangerous  ordnance  which  Is  Inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Ls  kept  as 
a  trophy,  souvenir,  curio,  or  museum  piece; 

(6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1968," 
82  Stat.  1213,  18  US.C.  921(A)(4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  and  regulations  Issued  there- 
under. 

13-106.  Unlawful  transactions  in  weapons. 
(A)  No  person  shall:  •  •  •  (2)  When  trans- 
ferring any  dangerous  ordnance  to  another, 
negligently  fail  to  require  the  transferee  to 
exhibit  such  identification,  license,  or  permit 
showing  him  to  be  authorized  to  acquire 
dangerous  ordnance  pursuant  to  Section 
13-105  of  the  General  Offense  Code  or  2923.- 
17  of  the  Ohio  Revised  Code,  *   •  •. 

13-107.  Improperly  furnishing  firearms  to 
a  minor.  (A)  No  person  shall:  (1)  Sell  any 
firearm  to  a  person  under  age  eighteen:  (2) 
Sell  any  handgun  to  a  person  under  age 
twenty-one;  (3)  Furnish  any  firearm  to  a 
person  under  age  eighteen,  except  for  pur- 
poses of  lawful  hunting,  or  for  purposes  of 
instruction  in  firearms  safety,  care,  handling, 
or  markmanship  under  the  supervision  or 
control  of  a  responsible  adult. 

1036-6.  Possession  of  explosive,  flammable 
devices  regulated.  No  person  shall  make,  use, 
or  possess  on  his  person  or  have  under  his 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  flammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  cither  by 
igniting  the  fuse,  and.'or  breaking  the  device; 
provided,  however,  any  person  engaged  in  any 
lawful  activity,  business,  calling,  employ- 
ment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance 
In  his  possession  or  under  his  control  Is  here- 
by exempt  from  the  operation  of  this  section. 

East  Cleveland 

545.11  Definitions,  (a)  "Firearms"  means 
any  weapon,  including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  Is  designed  to  eject  or  propel 
a  projectile  by  the  action  of  an  explosive  or 
combustible  propellant.  but  does  not  include 
Inoperable  firearms  which  cannot  be  rendered 
operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  In  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
handguns  designed  and  sate  only  for  use  with 
black  powder. 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  East  Cleveland,  whether 
as  the  principal  business  of  such  person, 
firm  or  corporation,  or  in  addition  thereto. 


(d)  "Fugitive  from  Justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment-  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Its  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  in 
effect. 

(e)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  East  Cleveland,  Ohio. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  East  Cleve- 
land, Ohio. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty -one  (21)  years. 

545.12.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition, if  such  person  Is  a  fugitive  from 
Justice  or  is  under  adjudication  of  mental 
lncomp>etence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  Infiuence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  Its  territories  or  possessions, 
the  District  of  Columbia,  or  any  foreign 
country  with  which  the  United  States  has 
a  treaty  of  extradition  In  effect,  provided, 
however,  such  person  shall  be  eligible  to  pos- 
sess, purchase,  own,  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  (10)  years  have 
elapsed  from  the  date  or  completion  of  any 
sentence,  probationary  period  or  parole  im- 
posed upon  such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnl:ih  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  posses,slng, 
receiving,  having  on  or  about  his  person, 
or  using  such  firearm  or  ammunition. 

545.14.  Identification  card  required — regis- 
tration of  handguns  required,  (a)  No  person 
shall  purchase,  own,  possess,  receive,  have  on 
or  about  his  person,  or  use  any  handgun 
except  u^on  a  suitable  firing  range,  unless 
such  person  has  a  handgun  owner's  identi- 
fication card  issued  to  him  and  in  effect  pur- 
suant to  this  section,  or  unless  such  person 
Is  exempt  from  the  requirements  of  an 
identification  card  pursuant  to  Section 
545.15  of  the  Codified  Ordinances  of  the 
City  of  East  Cleveland.  Ohio. 

(f)  A  handgun  owner's  identification  card 
shall  not  be  Issued  to  any  person  who  is: 

(1)  A  person  prohibited  by  Section  545.12 
of  the  Codified  Ordinances  of  the  City  of 
East  Cleveland.  Ohio,  from  purchasing,  own- 
ing, possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition; 

(2)  A  minor; 

(3)  A  person  convicted  of  an  illegal  use 
or  possession  of  narcotics: 

(4)  A  person  with  more  than  one  (1)  con- 
viction of  being  drunk  or  disorderly  with 
one  (1)  year  prior  to  his  application  for 
such  identification  card; 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  Involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  one  (1)  year  prior 
to  his  application  for  such  Identification 
card. 


(k)  A  nonresident  of  the  City  who  owns, 
manages  or  c^>erates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  East  Cleveland  who 
complies  with  the  prerequisites  of  this  ordi- 
nance may  make  application  for  and  obtain 
a  handgun  owner's  Identification  card  pur- 
suant to  the  provisions  of  this  section. 

545.15  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  Identification  card 
contained  in  Section  545.14  of  the  Codi- 
fied Ordinances  of  the  City  ctf  East  Cleveland 
do  not  apply  to  the  purchase,  ownership, 
possession,  receipt,  having  on  or  about  the 
person,  or  use  of  any  handgun  or  handgun 
ammunition  by: 

(4)  Nonresidents  of  the  City  of  East  Cleve- 
land who  are  residents  of  the  State  of  Ohio; 
provided  that  such  persons  are  not  pro- 
hibited by  the  provisions  of  Sections  545.12 
cr  545.14  of  the  Codified  Ordinances  of  the 
City  of  East  Cleveland,  and  possess  and  ex- 
hibit upon  request  such  valid  permit,  author- 
ization, or  identification  issued  by  the  Chief 
of  Police  or  the  Sheriff  or  their  place  of  resi- 
dence to  purchase,  own,  possess,  receive, 
carry,  or  use  any  handgun,  and  provided, 
further,  that  handguns  in  the  possession  of 
or  under  the  control  of  nonresidents  shall 
at  all  times  be  unloaded  and  encased,  except 
while  on  a  suitable  firing  range,  or  while 
being  used  for  lawful  hunting,  or  while  un- 
loaded at  a  public  firearms  display,  show  or 
exhibition.  TTie  requirements  of  a  valid  per- 
mit, authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to 
a  non-resident  who  enters  the  City  with 
firearms  for  the  sole  and  only  purpose  of 
exhibiting  or  trading  said  firearms  at  a  public 
flrearmi  display,  show  or  exhibition,  or  for 
the  sole  and  only  purpose  of  participating 
in  an  organized  and  sanctioned  pistol  match. 
The  permit,  authorization  or  identification 
provided  for  in  this  sub-section  shall  be 
valid  for  thirty  (30)  days  only  from  the  date 
thereof. 

(5)  Nonresidents  of  the  City  of  East  Cleve- 
land, Ohio  moving  to  this  City  for  the  pur- 
p>o6e  of  establishing  residence  herein,  during 
a  period  not  exceeding  thirty  (30)  days  from 
the  date  of  their  entry  Into  this  City  for 
such  purpose;  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization,  or  identification 
as  may  be  required  by  the  laws  of  their 
former  domicile  to  own,  possess,  receive,  or 
have  on  or  about  the  person  any  handgun. 

545.16  Further  prohibitions — Sales — Pur- 
chases— Transfers,  (a)  No  person  in  this  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan, 
any  handgun  from  any  person,  unless  the 
transferor  exhibits  a  handgun  owner's  identi- 
fication card  valid  on  Its  face,  issued  to  the 
transferor  pursuant  to  Section  545.14  of  the 
Codified  Ordinances  of  the  City  of  East 
Cleveland.  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  is  exempt  from  the 
requirement  of  an  identification  card  pur- 
suant to  Section  545.16  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland,  Ohio. 

(b)  No  person  In  this  City  shall  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to  any 
person  In  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  Identification  card 
valid  on  its  face  and  issued  to  the  transferee 
pursuant  to  Section  545.14,  or  unless  the 
transferee  exhibits  evidence  that  he  Is  exempt 
from  the  requirement  of  an  identification 
card  pursuant  to  Section  545.15  of  the  Codi- 
fied Ordinances  of  the  City  of  East  Cleveland, 
Ohio. 
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(c)  No  person  In  this  City  shall  s*U.  trans- 
fer, give  away,  or  otherwise  dispose  of  a  band- 
gun  to  sjiy  other  person  unless,  within  flve 
(S)  days  following  said  sale,  transfer,  gift, 
or  other  disposition,  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  Bast  Qeve- 
land.  together  with  the  manufacturer's  name 
of  said  handgun,  the  caliber  and  serial  num- 
ber of  said  handgun,  and  If  no  serial  number 
la  contained  thereon,  an  adeqtiate  descrlpUon 
of  the  weapon. 

545.17.  Dealers  license,  (a)  Every  firearms 
dealer  In  this  City  shall  procure  a  license  to 
engage  In  such  business.  Any  firearms  dealer 
engaged  In  such  business  at  more  than  one 
permanent  locaUon  In  this  City  shall  procure 
a  separate  Ucenoe  for  each  such  permanent 
location.  Application  for  such  license  shall 
be  made  to  the  Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  545.18  of  the  Codi- 
fied Ordinances  of  the  City  of  East  Cleveland. 
Ohio,  the  Chief  of  Police  shall  Issue  a  license 
to  engage  in  business  as  a  firearms  dealer. 
No  license  shall  be  issued  to  any  applicant 
whose  license  has  been  revoked  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until  the 
expiration  of  five  (5)  years  from  the  effective 
date  of  such  revocation  or  five  (5)  years  from 
the  date  of  conviction.  No  person,  firm  or 
corporation  shall  be  Issued  a  firearms  deal- 
er's license  who  does  not  meet  the  qualifica- 
tions of  a  handgun  owner's  Identification 
card.  The  license  Issued  pursuant  to  this 
section  shall  be  prominently  displayed  by 
every  firearms  dealer  at  his  place  of  business. 

(c)  Ninety  (90)  days  after  the  adoption  of 
this  ordinance,  no  person,  firm,  or  corpora- 
tion shall  engage  In  business  as  a  firearms 
dealer  In  this  City  without  a  license  as  pro- 
vided by  this  section.  Each  day  of  continuing 
violation  of  this  section  shall  be  deemed  a 
separate  offense. 

E«st  Lake 

540.07.  Unlawful  transactions  in  weapons. 
(a)  No  person  shall:  (2)  when  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fall  to  require  the  transferee  to  ex- 
hibit such  Identification,  license  or  permit 
showing  him  to  be  authorized  to  t^ulr* 
dangerous  ordnance  pursxoant  to  Section 
549.05.    •    •    • 

549.08.  Improperly  fumi*hing  firearms  to  a 
mirwr.  (a)  No  person  shall:  (1)  Sell  any  fire- 
arm to  a  person  imder  age  eighteen: 

(3)  Sell  any  handgun  to  a  person  uiular 
age  twenty-one; 

(3)  Fumlah  any  firearm  to  a  person  und«r 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purpoces  of  Instruction  In 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  or  control  of  a 
responsible  adult. 

Elyri« 

757.01.  Permit  required  for  purchases.  No 
person  shall  purchase  In  the  City  any  pistol, 
revolver,  bowle  knife,  dirk,  blackjack  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so. 

767.03.  Conditions  for  granting  permits. 
The  Chief  of  Police  shall  refuse  to  grant  such 
a  permit  to : 

( a )  Persons  convicted  of  any  crime 

(b)  Vagabonds;  and 

(c)  Minors  under  the  age  of  seventeen 
years  .ji 

Otherwise  the  Chief  of  Police  shall  grant 
such  permit,  as  provided  in  this  chapter.* 

767,05.  Sales  to  persons  without  permits. 
No  person  shall  sell  to  any  person  within  the 
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city  any  pistol,  revolver,  bowle  knife,  dirk, 
blackjack  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person  unleaa 
the  person  to  whom  such  weapon  Is  sold 
presents  to  such  person  selling  the  same  a 
permit  properly  signed  by  the  Chief  of 
Police,  and  such  sale  shall  be  unlawful  un- 
less made  within  fifteen  days  from  the  date 
of  the  signing  of  such  permit  by  the  Chief 
of  Police,  and  such  sale  shall  be  unlawful 
unless  such  person  makes  and  files  a  report 
of  such  sale  with  the  Chief  of  Police  as  pro- 
vided in  this  chapter. 


Engtawood 

11.  Firearms  sold  to  minors:  It  shall  be 
unlawful  for  any  dealer  In  firearms  In  said 
Village  to  sell  any  revolver  or  other  pistol 
of  any  kind  whatever  to  any  minor  or  minors. 

Eudid 

539.03.  Sole  of  firearms.  No  person  shall 
sell,  barter,  fumlah  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.* 

751.01.  Permit  to  dispose  of  concealable 
toeapons.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  city, 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk,  or  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without 
securing  a  permit  to  do  so:  *  •  *  and  no 
person  having  secured  such  a  permit,  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  thu  City  who  has  not  secured 
a  permit  from  the  Chief  of  Police  to  purchase 
such. 

751.05.  Permit  to  purehase  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer, 
bowle  knife,  dirk,  or  other  weapon  of  like 
character,  which  can  be  concealed  on  the 
person,  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so. 

Falrvi«w  Park 

532.01.  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  In  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to 
any  person,  within  the  city,  any  plated,  hand 
gun,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  permit  to  do  so,  as  hereinafter  provided, 
and  no  person,  firm  or  corporation  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  city  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
in  the  manner  hereinafter  provided. 

532^)2.  Application  for  license.  Any  person, 
firm  or  corporation  desiring  a  license  au- 
thorizing the  sale  of  any  of  the  deadly 
weapons  mentioned  in  the  preceding  section 
shall  make  application  In  writing  to  the 
Chief  of  Police  •   •   *. 

532.05.  Sale  of  flrarm*  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  hand 
gun.  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age.* 

Nothing  in  this  Section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use.  or  furnish  for  use  any  such  firearm,  to- 
gether with  such  ammunition  as  Is  neces- 


sary, for  the  purpoM  of  receiving  and  being 
given  Instructions  and  training  in  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  Instruction  and 
uae,  la  under  the  supervision  and  control 
of  a  competent  adult  Instructor  provided 
that  the  giving  of  such  instructions  and  the 
training  is  supervised  by  an  organization  or 
aasociatlon  which  has  been  and  continues  to 
be  approved  for  this  purpose  by  the  Adjutant 
General  or  provided  that  such  Instructor  Is 
the  parent  of  the  person  receiving  such 
Instruction. 

682,07.  Permit  to  purchase  concealable 
weapon*.  It  shall  be  unlawful  for  any  person 
to  purchase  any  platol,  band  gun,  revolver, 
derringer,  bowie  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  •  •   *. 

533.06.  Duties  of  Chief  of  Police.  It  shall  Da 
the  duty  of  the  Chief  of  Police  to  refuse  such 
permit  to:  (a)  All  persons  having  been  con- 
victed of  a  felony;  (b)  All  persons  having 
been  convicted  of  a  misdemeanor  involving 
moral  turpitude  or  convicted  of  aasault  and 
battery;  (c)  All  minors;   •  •  *. 

nndlay 

49.5.  No  firearms,  etc..  for  minora  under 
seventeen.  It  shaU  be  unlawful  for  any  per- 
son or  persons.  In  the  city,  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age  of 
seventeen  years,  a  resident  of  the  city,  an 
air-gun,  musket,  rlfie,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age* 

Franklin 

672.01.  i}«/Init<otu.  As  used  In  this  chap- 
ter: (a)  "Deadly  weapon"  means  any  instru- 
ment, device  or  thing  capable  of  inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
aa  a  weapon. 

(b)  "Tlreann"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propeUant.  'Tlrearm"  Includes 
an  unloaded  firearm  and  any  flrearm  which  Is 
inoperable  but  which  can  readily  be  rendered 
operable. 

(c)  "Handgun"  means  any  flrearm 
designed  to  be  ftrcd  while  being  held  in  one 
hand. 

(d)  "Semi -automatic  flrearm"  means  any 
flrearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  flre,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  flrearm"  means  any  flre- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  flrearm"  also 
means  any  semi-automatic  flrearm  designed 
or  specially  adapted  to  flre  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  flrearm  chambering  only  .23  caliber  abort, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-ofr  flrearm"  means  a  shotgun 
with  a  barrel  leas  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sUteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-sU  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 
( 1 )  Any  flrearm  of  crude  and  extemporized 

manufacture; 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1B68  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


(2)  Any  device,  including,  without  limita- 
tion, a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  use  as 
such; 

(3)  Any  Industrial  tool,  signalling  device  or 
safety  device,  not  designed  as  a  firearm,  but 
which  OS  designed  is  capable  of  use  as  such, 
when  possessed,  carried  or  used  as  a  flrearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means  of 
an  exploelon,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
It.  "Explosive  device"  includes,  without 
limitation,  any  bomb,  any  explosive  demoli- 
tion device,  any  blasting  cap  or  detonator 
containing  an  explosive  charge,  and  any  pres- 
sure vessel  which  has  been  knowingly  tam- 
pered with  or  arranged  so  as  to  explode. 

(I)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  prop)erty  by  means  of  flre  and  consisting 
of  an  Incendiary  substaace  or  agency  and  a 
means  to  Ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following  except  as  provided  In  subsec- 
tion (k)  hereof: 

( 1 )  Any  automatic  or  sa wed-off  firearm,  or 
zip -gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice;  •   *   • 

(4)  Any  flrearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine.  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following : 

(1)  Any  flrearm.  Including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  ignition  sys- 
tem, or  which  is  designed  and  aafe  for  use 
only  with  black  powder: 

(2)  Any  pistol,  rifle  or  shotgun,  designed 
(H*  suitable  for  sporting  purposes,  including  a 
military  weapon  as  issued  cm*  as  modifled,  and 
the  anununitlon  therefor,  unless  such  flre- 
arm Is  an  automatic  or  sawed-off  flrearm: 

(3)  Any  cannon  or  other  military  piece 
which,  regardless  of  its  actual  age,  Ls  of  a  type 
In  accepted  use  prior  to  1887,  has  no  me- 
chanical, hydraulic,  pneumatic  or  other  sys- 
tem for  absorbing  recoil  and  returning  the 
tube  Into  battery  without  displacing  the  car- 
riage, and  Is  designed  and  safe  for  uae  only 
with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps,  possessed  and  lawfully  used 
to  flre  a  cannon  of  a  type  defined  in  sub- 
paragraph (3)  hereof  during  displays,  cele- 
brations, organized  matches  or  shoots,  and 
target  practice,  and  smokeless  and  black 
powder,  primers  and  percussion  cai>s  pos- 
sessed and  lawfully  used  8ls  a  propellant  or 
ignition  device  In  small-arms  or  small-arms 
anununition: 

(5)  Dangerous  ordnance  which  Is  inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as 
a  trophy,  souvenir,  curio  or  museum  piece; 

(6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Gun  Oontrol  Act  of  1968," 
83  Stat.  1213,  IB  U.S.C.  Sai(A)(4),  and  any 
amendments  or  additions  thereto  or  re-enact- 
ment thereof,  and  regulations  Issued  there- 
under. (ORC2923.il) 

672.05  Unlawful  possession  of  dangerous 
rtrdnance.  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  dangerous  ord- 
nance. 

<b)  This  section  does  not  apply  to: 
(1)    Officers,  agents  or  employees  of  this 
or  any  other  state  or  the  Onlted  States,  mem- 
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bers  of  the  Armed  Forces  of  the  United 
States  or  the  organized  mllltia  of  this  or  any- 
other  state,  and  law  enforcement  officers,  to 
the  extent  that  any  such  person  is  authorized 
to  acquire,  have,  carry  or  vise  dangerous  ord- 
nance and  is  acting  within  the  scope  of  bis 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  iu  effect  pursuant  to  the 

"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952,  18  U.8.C.  843,  and  any  amendments 
or  additions  thereto  or  re-enactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried  or 
used  under  the  laws  of  this  State  and  appli- 
cable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  de- 
vices or  their  ammunition.  Issued  and  In 
effect  pursuant  to  the  "Gxin  Control  Act  of 
1968"  82  Stat.  1213,  18  VS.C.  923,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance  lawfully  acquired,  possessed.' 
carried  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  262  and 
263,  10  U.S.C.  4684,  4685  and  4686,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance,  when  lawfully  possessed  and 
used  for  the  purposes  speclfled  In  such 
sections; 

(5)  Owners  of  dangerous  ordnance  reg- 
istered in  the  National  Firearms  Registra- 
tion and  Transfer  Record  pursuant  to  the 
Act  of  October  22,  1968,  82  Stet.  1229,  26 
U.S.C.  5841,  and  any  amendments  or  addi- 
tions thereto  or  re-enactments  thereof,  and 
regulations  Issued  thereunder. 

(6)  Carriers,  warehousemen  and  others 
engaged  In  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  In  the  usual  course  of  their  business 
and  In  compliance  with  the  laws  of  this 
State  and  applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  Issued  and  In  effect  pursuant  to  Sec- 
tion 672.07,  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried 
or  used  for  the  purposes  and  In  the  manner 
speclfled  In  such  license  or  permit. 

672.07.  License  or  permit  to  posst^s  dan- 
gerous ordnance,  (a)  Upon  application  to 
the  Safety  Director  or  Police  Chief  of  the 
Municipality,  and  upon  payment  of  the  fee 
specified  in  subsection  (b)  hereof,  a  license 
or  temporary  permit  shall  be  issued  to  quali- 
fied applicants  to  acquire,  possess,  carry  or 
use  dangerous  ordnance,  for  the  following 
purposes: 

(1)  Contractors,  wreckers,  quarrymen, 
mine  operators  and  other  persons  regularly 
employing  explosives  in  the  course  of  a  legit- 
imate biislness,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed, 
carried  or  used  in  the  course  of  such 
business; 

(2)  Farmers,  with  re^>ect  to  explosives  and 
explosive  devices  acquired,  possessed,  car- 
ried or  used  for  agricultural  purposes  as 
defined  in  Ohio  R.C.  3743.01: 

(3)  Scientists,  engineers  and  instructors, 
with  respect  to  dangerous  ordnance  ac- 
quired, possessed,  carried  or  used  In  the 
course  of  bona  fide  research  or  Instruction: 
(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms   lawfully   acquired,    possessed,    car- 
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Tied  or  used  by  any  such  person  while  acting 
within  the  scope  of  his  duties. 

(5)  In  the  discretion  of  the  Safety  Direc- 
tor or  Police  Chief,  any  responsible  person, 
with  respect  to  dangerous  ordnance  lawfully 
acquired,  possessed,  carried  or  used  for  a 
legitimate  research,  scientific,  educational 
Industrial  or  other  proper  purpKase. 

(c)  Upon  Investigation,  the  Safety  Direc- 
tor or  Police  Chief  shall  issue  a  license  or 
temporary  permit  only  If  all  of  the  following 
apply: 

(1)  The  applicant  la  not  otherwise  pro- 
hibited by  law  from  acquiring,  having,  car- 
rying or  using  dangerous  ordnance: 

(2)  The  applicant  Is  age  twenty -one  or 
over,  If  he  Is  a  natural  person; 

(3)  It  appears  that  the  applicant  has  suf- 
ficient competence  to  safely  acquire,  pos- 
sess, carry  or  use  the  dangerous  ordnance, 
and  that  proper  precautions  wui  be  taken  to 
protect  the  security  of  the  dangerous  ord- 
nance and  Insure  the  safety  of  persons  and 
property: 

(4)  It   appears  that  the   dangerous  ord- 
lance  will  be  lawfully  acquired,  possessed, 

cdTTled   and   used   by   the   applicant   for   a 
legitimate  purpose. 

(d)  The  license  or  temporary  permit  shall 
identify  the  person  to  whom  It  Is  issued, 
identify  the  dangerous  ordnance  involved 
and  state  the  purposes  for  which  the  license 
or  temporary  permit  Is  Issued,  state  the  ex- 
piration date,  if  any,  and  list  such  restric- 
tions on  the  acquisition,  poeaeaslon,  carriage 
or  use  of  the  dangerous  ordnance  as  the 
Safety  Director  or  Police  Chief  considers  ad- 
visable to  protect  the  security  of  the  dan- 
gerous ordnance  and  insure  the  safety  of 
persons  and  property. 

(e)  A  temporary  permit  shall  be  issued 
for  the  casual  use  of  explosives  and  explo- 
sive devices  and  other  consumable  dangerous 
ordnance,  and  shall  expire  within  thirty  days 
of  Its  Issuance.  A  license  shall  be  Issued  for 
the  regiUar  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
ous ordnance,  which  license  need  not  specify 
an  expiration  date,  but  the  Safety  Director 
or  Police  Chief  may  specify  such  expiration 
date,  not  earlier  than  one  year  from  the  date 
or  Issuance,  as  he  considers  advisable  In  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  license  Is  issued. 

(f )  The  dangerous  ordnance  speclfled  in  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  State  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  State.  The  holder 
of  a  temporary  permit  may  use  such  dan- 
gerous ordnance  only  within  the  territorial 
Jurisdiction  of  the  Municipality. 

672.09  Unlawful  transactions  in  weapons. 
(a)  No  person  shall: 

(1)  Manufacture,  possess  for  sale,  sell  or 
furnish  to  any  person  other  than  a  law  en- 
forcement agency  for  authorized  us^  In  police 
work,  any  brass  knuckles,  cestus,  buiy,  black- 
jack, sandbag,  switchblade  knife,  spring- 
blade  knife,  gravity  knife  or  similar  weapon: 

(2)  When  transferring  any  dangerous 
ordnance  to  another,  negligently  fall  to  re- 
quire the  transferee  to  exhibit  such  identi- 
fication, license  or  permit  showing  him  to  be 
authorized  to  acquire  dangerous  ordnance 
pursuant  to  Section  672.05,  or  negligently 
fall  to  take  a  complete  record  of  the  trans- 
action and  forthwith  forward  a  copy  of  such 
record  to  the  County  Sheriff  or  Safety  Di- 
rector or  Police  Chief  of  the  Municipality; 

(3)  Knowingly  fall  to  report  to  the  Police 
Department  forthwith  the  loss  or  theft  of 
any  flrearm  or  dangerous  ordnance  In  such 
person's  possession  or  under  his  control. 
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873.10.  Improperly  fumiahing  flrearma  to 
a  minor.  (»)  No  person  sball: 

( 1 )  Sell  any  flrearm  to  a  peraon  under  the 
•(•  of  eighteen; 

(3)  Sell  any  handgim  to  a  person  under 
the  age  of  twenty -one; 

(3)  Pumlsh  any  firearm  to  a  peraon  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  Instruc- 
tion in  firearm  safety,  care,  handling  or 
nuurksmanship  under  the  supervision  or  con- 
trol of  a  responsible  adult. 

GaUon 

MO.Ol.  De/Initiofu.  As  used  In  this  chapter: 

(a)  "Deadly  weapon"  means  any  instru- 
ment, device  or  thing  capable  of  Inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weapon. 

(b)  "Plrearm"  meacs  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  DX>re 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  unloaded  firearm,  and  any  firearm  which 
is  Inoperable  but  which  can  readUy  be  ren- 
dered operable. 

(c)  "Handgun"  means  eny  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "S«ml-aut(Knatlc  firearm"  vaamna  any 
firearm  designed  or  sfieclally  adapted  to  fire 
a  single  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  fire,  with 
a  single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  aeml -automatic  firearm  designed 
or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  otlier 
than  a  firearm  chambering  only  .23  caliber 
short,  long  or  long-rifie  cartridges. 

(f)  "Sawed -off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  nfie  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rlfie  less  than 
twenty-six  inches  long  overall. 

(g>   "Zip-gun"  means  any  of  the  following: 

(1)  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device.  Including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  use 
as  such: 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  Is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 

Ih)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means 
of  an  explosion,  and  consLsttng  of  an  explo- 
sire  substance  or  agency  and  a  means  to 
detonate  it.  "Explosive  device"  Includes  with- 
out limitation  any  bomb,  any  explosive  dem- 
olition device,  any  blasting  cap  or  detonator 
containnlg  an  explosive  charge,  and  any 
pressure  vessel  which  has  been  knowingly 
tampered  with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  property  by  means  of  fire,  and  consisting 
of  an  incendiary  substance  or  agency  and  a 
means  to  Ignite  it. 

(j)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  subsec- 
tion (k)  hereof: 

( 1 )  Any  automatic  or  sawed -off  firearm,  or 
zip-gun: 

(3)  Any  explosive  device  or  Incendiary  de- 
vice:  •   •   • 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 


or  similar  weapon,  designed  and  mantifae> 
tured  for  military  purpoaaa,  and  the  ammu- 
nition therefor. 

(k)  "Dangerous  ordnance"  doM  not  In- 
cltide  any  of  the  following: 

( 1 )  Any  firearm.  Including  a  military  wea- 
pon and  the  ammunition  therefor,  and  re- 
gardless of  its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  ignition  sys- 
tem, or  which  Is  designed  and  safe  for  use 
only  with  black  powder; 

(2 )  Any  pistol,  rifle  or  sbotg\m,  designed  or 
suitable  for  sporting  purposes,  including  a 
military  weapon  as  Issued  or  as  modified,  and 
the  ammunition  therefor  unless  such  firearm 
is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  Is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  into  battery  without  displacing  the  car- 
riage, and  Is  designed  and  safe  for  use  only 
with  black  powder; 

(4)  Black  powder,  priming  qu^ls  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  In  subsection 
(k)  (3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target  prac- 
tice, and  smokeless  and  black  powder,  primers 
and  percussion  caps  possessed  and  lawfully 
used  as  a  propellant  or  Ignition  device  in 
small-arms  or  small-arms  ammunition: 

(5)  Dangerous  ordnance  which  is  inopera- 
ble or  inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  museum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  defijiitlon  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1988." 
83  Stat.  1313,  18  VS.C.  031(A)(4),  and  any 
amendments  or  additions  thereto  or  reetiact- 
ments  thereof,  and  regulations  Issued  there- 
under. 

S49.0S.  Unlawful  po$*es»ion  of  dangtrout 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  uae  any  dangerous  ord- 
nance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex> 
tent  that  any  such  peraon  is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  is  acting  within  the  scope  of  bis 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
SUt.  952,  18  U.S  C.  843,  and  any  amendmenU 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  poeaeesed,  carried,  or 
used  under  the  laws  of  this  stau  and  appllca- 
able  Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition,  Iseued  and  in  effect  pur- 
suant to  the  "Gun  Control  Act  of  1968,"  S3 
SUt.  1213.  18  U3.C.  923,  and  any  amendments 
or  addition  thereto  or  reenactntenU  thereof. 
with  respect  to  dangerous  ordnance  lawfully 
acquired,  poAsessed.  carried  or  used  under  the 
laws  of  this  state  and  applicable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  383  and 
283,  10  use  4884,  4886  and  4888,  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous 
ordnance  when  lawfully  poeeeased  and  used 
for  the  purposes  specified  in  such  sections. 


(8)  Owners  of  dangerous  ordnance  regis- 
tered In  the  National  Firearms  llsglstratloD 
and  Transfer  Record  pursuant  to  the  Act  of 
October  23.  1968,  82  Stat.  1229.  26  UB.C.  S841, 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regulations  issued 
thereunder; 

(6)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  in 
the  usual  course  of  their  btisiness  and  in 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  in  effect  pursuant  to  Ohio 
R  C.  2923.18,  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried 
or  used  for  the  purpoees  and  in  the  manner 
specified  in  such  license  or  permit. 

649.08  Unlaw  fid  trantactiona  in  toeapotu, 
(a)  No  person  shall: 

(3)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  identification, 
license  cr  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  649.06. 

649.08.  Unlawful  traruaetiona  in  veapont, 
minor,  (a)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(3)  Sell  any  handgun  to  a  person  under 
age  twenty-one: 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  at  for  purposes  of  instruction  in 
firesLrms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  or  control  of  a 
responsible  adult. 

Often  SptlngB 

38.13.  Sale  Of  ezploaivea  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  contain- 
ing explosives.* 

Qr««nv)ll« 

509U)3.  Sale  of  flrearma.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  un- 
der the  age  of  seventeen  years,  an  air  gun, 
musket,  rlfie,  shotgun,  revolver,  putol,  or 
other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age.* 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
hunting  in  accordance  with  Ohio  Revised 
Code  1633.13,  or  to  persons  exempted  under 
Ohio  Revised  Code  3903.07. 

QroM  City 

131X>6.  Sale  of  firearm*  to  minora.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun.  mtiaket,  rifle,  shotgun,  revolver, 
pistol,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age.  This  section 
is  not  applicable  to  a  minor  under  the  age 
of  seventeen  years  who  Is  hunting  in  accord- 
ance with  Section  1533.13  of  the  Revised 
Code.* 

HcmHton 

739.01.  Record  of  wale.  It  shall  be  unlawful 
to  sell  any  firearm,  dagger,  stiletto,  brass  or 


*NoT«. — Licensees  under  The  Gun  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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Iron  knuckles,  or  billy,  unless  at  the  time  of 
such  sale  the  vendor  records  In  a  book  to  be 
kept  for  that  purpoae: 

(a)  The  name  and  address  of  the  pur- 
chaser: 

<b)  The  purpoee  for  which  the  purchase 
Is  made: 

(c)  The  date  of  such  purchase  and  the 
hour  when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  item 
purchased,  the  number  thereof,  and  the  name 
of  the  maker  thereof: 

(e)  A  description  of  the  purchaser,  which 
description  shall  set  forth  his  age,  his  height, 
the  color  of  his  hair,  and  color  of  his  eyes, 
and  any  other  Identifying  marks  or  charac- 
teristics; 

(f)  A  description  of  the  clothing  worn  by 
the  purchaser: 

(g)  A  deecrlption  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  pur- 
chaser, and  of  any  apparent  deformity;  and 

(h)  Whether  the  ptirchaser  is  smooth 
shaven  or  wears  a  mustache,  a  beard,  a 
goatee,  or  side  whiskers. 

739.03.  Sale  to  minora.  It  shall  be  un- 
lawful to  sell  any  weapon  enumerated  in 
Section  739.01  to  any  peraon  under  the  age 
of  twenty-one  years. 

739.04.  Dangerous  weapona  dealers  license. 
A  license  Is  hereby  required,  to  be  obtained 
in  the  manner  provided  In  this  code,  for 
every  dangerous  weapons  dealer  operating 
in  the  City  of  Hamilton. 

1309.01.  Identifying  marks  on  weapons.  It 
shall  be  unlawful  to  change,  alter,  remove,  or 
destroy  the  name  of  maker,  model,  manufac- 
turer's nimaber,  or  other  mark  of  Identifica- 
tion or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  in  possession  dangerous 
weapon  capable  of  uae,  on  which  any  such 
mark  of  Identification  has  been  changed, 
altered,  removed,  or  destroyed,  to  the  knowl- 
edge of  the  person  having  or  selling  such 
weapon. 

1316.18.  Poasesaion  of  exploaive,  flammable 
devices  regulated.  No  person  shall  make,  use, 
or  possess  on  his  peraon  or  have  under  his 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  fi&mmable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  flre  bomb  either  by 
Igniting  the  fuse  and/or  breaking  the  device: 
provided,  however,  any  peraon  engaged  In 
any  lawful  activity,  business,  calling,  em- 
ployment, or  occupation  requiring  him  to 
have  s\ich  a  device  or  sucb  material  or  sub- 
stance In  his  possession  or  under  his  control 
is  hereby  exempt  from  the  operation  of  this 
section. 

HiWarf 

184.01.  DeflniXiona.  (A)  "Deadly  weapon" 
means  any  Instrument,  device,  or  thing 
capable  of  expelling  or  propelling  one  or  more 
specially  adapated  for  use  as  a  weapon,  oi 
possessed,  carried,  or  vised  as  a  weapon. 

(B)  "Firearm"  means  any  deadly  weapon 
capable  of  infilctlng  death,  and  designed  or 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  unloaded  firearm,  and  any  firearm  which 
U  inoperable  but  which  can  readily  be 
rendered  operable. 

(C)  "Handgun"  means  any  firearm  de- 
sglned  to  be  fired  while  being  held  in  one 
hand. 

(D)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  flre,  with  a 
single  funtclon  of  the  trigger. 

(E)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  flre  a 
succession  of  cartridges  with  a  single  func- 


tion of  the  trigger.  "Autcmiatlc  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  other 
than  a  firearm  chambering  only  .23  caliber 
short,  long,  or  long-rifle  cartridges. 

(F)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  Icmg, 
or  a  rifle  with  a  barrti  leas  than  sixteen  inches 
long,  or  a  shotgun  or  rifle  lees  than  twenty- 
six  inches  long  overall. 

(0)  "Zip-gun"  means  any  of  the  f<dlowlng: 

( 1 )  Any  firearm  of  crude  and  extemporlced 
manufacture: 

(3)  Any  device.  Including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  tire- 
arm,  but  which  Is  specially  adi4>ted  for  use 
as  such: 

(3)  Any  Industrial  tool,  signalling  device, 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  i^en  possessed,  carrier,  or  used  as  a 
firearm. 

(H)  "Explosive  device"  meaiw  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal barm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  nad  a  means  to  detonate 
it.  "Explosive  device"  includes  without  limi- 
tation any  bomb,  any  eiqiloelve  decnolitlon 
device,  any  blasting  cap  or  detonator^contain- 
Ing  an  explosive  charge,  and  any  pressiuv  ves- 
sel which  has  been  knowingly  tampered  with 
or  arranged  so  as  to  explode. 

(I)  "Incendiary  device"  meane  any  fire- 
bomb, and  any  device  designed  or  q>eclally 
adapted  to  cause  physical  harm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangeroiis  ordnance"  means  any  of 
the  following,  except  as  provided  in  division 
(K)  of  this  section: 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun: 

(3)  Any  explosive  device  or  Incendiary  de- 
vice; 

(4)  Any  firearm,  rocket  latmcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  tor- 
pedo, or  similar  weapon,  designed  and  manu- 
factured for  military  purposes,  and  the  am- 
munition therefor. 

(K)  "Dangerous  ordnance"  does  not  In- 
clude any  of  the  following: 

(1)  Any  firearm,  including  a  military 
wei^wn  and  the  ammunition  therefor,  and 
regardless  of  its  actiial  age,  which  employs 
a  percussion  cap  or  other  obs(Hete  ignition 
system,  or  which  Is  designed  and  safe  for 
use  only  with  black  powder; 

(3)  Any  pistol,  rifle,  or  shotgun,  designed 
or  suitable  for  sporting  purpoees.  Includ- 
ing a  military  weapon  as  issued  or  as  modi- 
fied, and  the  ammunition  therefor,  unless 
such  firearm  Is  an  automatic  or  sawed-off 
flraarm: 

(5)  Any  cannon  or  other  artillery  piece 
which,  regardlees  of  its  actual  age.  Is  of  a 
type  In  accepted  uae  prior  to  1687,  has  no 
mechanical,  hydraulic,  pneiimatic,  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  Into  battery  without  displacing  the 
carriage,  and  is  designed  and  safe  for  use 
only  with  black  powder; 

(4)  Black  powder,  priming  quUls,  and 
percussion  caps  poaeeaaed  and  UwfuUy  uaed 
to  flre  a  canncxi  of  a  type  defined  in  division 
(K)  (3)  of  this  aecUon  during  displays,  cele- 
brations, organised  matches  or  shoots,  and 
target  practice,  and  smokeless  and  black 
powder,  primers,  and  perctission  caps  pos- 
seesed  and  lawfully  used  as  a  propellant  or 
ignition  device  in  small-arms  or  small-arms 
ammunition; 

(6)  Dangerous  ordnance  which  Is  In- 
operable  or    Inert    and   cannot    readily   be 


rendered  operable  or  activated,  and  wblch  Is 
kept  as  a  trophy,  souvenir,  curio,  or  muaeum 
piece. 

(6)  Any  device  which  la  expreasly  excepted 
from  the  deflnltlMi  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1968," 

83  Stot.  1313,18  UJSjC.  g81(A)(4),  and  any 
amendments  or  additions  thereto  or  reen- 
actments thereof,  and  regulations  Issued 
thereunder. 

^  134.04.  Poaaeaaion  of  dangeroua  ordnance. 
(A)  No  person  shall  knowingly  acquire, 
have,  carry,  or  use  any  dangerous  ordnance. 

(B)  This  section  does  not  apply  to: 

(1)  Oaoers,  agents,  or  employees  at  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United 
States  or  the  (M-ganized  militia  of  this  or  any 
other  state,  and  law  enfM«ement  officers,  to 
the  extent  that  any  such  person  Is  authorized 
to  acquire,  have,  carry,  ck-  use  dangerous  c«tl- 
nance  and  Is  acting  within  the  scope  of  his 
duties; 

(3)  Importers,  manufacturers,  dealers, 
and  users  of  explosives,  having  a  license  or 
user  permit  issued  and  in  effect  pursuant  to 
the  "Organized  Crime  Control  Act  of  1970," 

84  Stat.  952,  18  UJS.C.  843,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  explosives  and  ex- 
plosive devices  lawfully  acquired,  possessed, 
carried,  or  used  under  the  laws  of  this  state 
and  applicable  Federal  law; 

(3)  Importers,  manufacturers,  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition.  Issued  and  in  effect 
pursuant  to  the  "Oun  Control  Act  of  1988," 
82  Stat.  1313,  18  U.S.C.  933.  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  reepect  to  dangerous  ordnance 
lawfully  acqtiired.  poeaessed.  carried,  or  used 
under  the  laws  of  this  state  and  applicable 
federal  law; 

(4)  Persons  to  i^om  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  363  and 
263.  10  U.SjC.  4684.  and  4688.  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
when  lawfully  possessed  and  used  for  the 
purpoee  specified  in  such  sections; 

(6)  Owners  of  dangerous  ordnance  regis- 
tered in  the  National  Firearms  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22,  1968,  83  stat.  1228.  36  VSJC.  6841. 
and  any  amendments  or  additions  thereto  or 
reenactoMnts  thereof,  and  regulations  lamed 
thereunder: 

(6)  Carriers,  warehousemen,  and  othera 
engaged  in  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerotis 
ordnance  lawfully  transported  cr  stored  in 
the  usual  course  of  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law: 

(7)  The  holders  of  a  lloenae  or  temporary 
permit  issued  and  in  effect  pursuant  to  sec- 
tion 3933.18  of  the  Revised  Code,  with  re- 
spect to  dangerous  ordnance  lawfully  ac- 
quired, posseesed,  carried,  or  used  fbr  the 
purposee  and  in  the  manner  specified  in  such 
license  or  permit. 

(C)  Whoever  violates  this  section  is  guilty 
of  unlawful  poseeaslon  of  dangerous  ord- 
nance, a  misdemeanor  of  the  first  d^ne. 

Hillsbore 

131  j06.  Sale  of  flrearma  to  minora.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  fii«arm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age. 

This  section  Is  not  applicable  to  a  minor 
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under  the   age  of  seventeen  years  who   Is 
'hunting  in  accordance  with  section  1633.13  of 
the  Revised  Code. 

Independence 

589.01  License  to  dispose  of  concealabU 
weapons.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  in  the 
business  of  seUlng  within  the  city,  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense so  to  do,  as  hereinafter  provided,  and 
no  person,  firm  or  corporation  having  secured 
such  a  permit,  shall  sell  or  give  away  any 
such  weapon  except  In  strict  accordance  with 
all  municipal,  state  and  federal  laws  pertain- 
ing to  firearms. 


589.06.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol,  or  other  fire- 
arm, or  ammvmltlon  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.' 

Nothing  in  this  section  shall  be  deemed  to 
prohibit  or  render  It  unlawful  to  poaeess,  use, 
or  furnish  for  use  any  such  firearms,  together 
with  such  ammunition  as  is  necessary,  for  the 
purpose  of  receiving  and  being  given  instruc- 
tions and  training  In  marksmanship  and  the 
projjer  handling,  use  and  care  of  such  fire- 
arms on  any  suitable  range,  which,  at  the 
time  of  such  instruction  and  use.  is  under  the 
supervision  and  control  of  a  competent  adult 
instructor,  provided  that  the  giving  of  such 
Instruction  and  the  training  is  supervised  by 
an  organization  or  association  which  has  been 
and  continues  to  be  approved  for  this  purpose 
by  the  Chief  of  Police,  or  provided  that  said 
Instructor  Is  the  parent  of  the  person  receiv- 
ing such  Instructions. 

Ironton 

134.3.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  b/b  gun.  musket,  rifle,  shotgun,  re- 
volver, pistol  or  other  firearm,  or  ammunition 
therefor,  or,  being  the  owner,  or  having 
charge  or  control  thereof,  knowingly  permit 
it  to  be  used  by  a  minor  under  such  age.* 

Kent 

549.01.  Definitions.  As  used  in  this  chapter: 
I  a)  "Deadly  weapon"  means  any  Instru- 
ment, device  or  thing  capable  of  Inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weapon. 

(b>  ■•Plrearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Plrearm"  Includes 
an  unloaded  firearm,  and  any  firearm  which 
Is  Inoperable  but  which  can  readily  be  ren- 
dered operable. 

(c)  "Handgun"  means  any  firearm  designed 
to  be  fired  while  being  held  In  one  hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  (unction  of  the  trigger. 

(e)  "Automatic  nr»arm"  means  any  firearm 
designed  or  specially  adapted  to  fire  a  succes- 
sion of  cartridges  with  a  sUigle  function  of 
the  trigger.  "Automatic  firearm"  also  means 
any  semi-automatic  firearm  designed  or 
specially, adapted  to  fire  more  than  eighteen 
cartridges  without  reloading,  other  than  a 
firearm  chambering  only  .23  caliber  abort, 
long  or  long-rifle  cartridges. 


NOTICES 

(f)  "Sa wed-off  flrearm"  means  a  sbotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifie  with  a  barrel  less  than  sixteen  Inches 
long,  or  a  shotgun  or  rifle  leas  than  twenty- 
six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 

( 1 )  Any  flrearm  of  crude  and  extemporlaed 
manufacture; 

(3)  Any  device.  Including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a 
flrearm.  but  which  is  specially  adapted  for 
use  as  such: 

(3)  Any  industrial  tool,  signalling  device  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  is  capable  of  use  as  such, 
when  possessed,  carried  or  tised  as  a  flrearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  Includes  without  lim- 
itation any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  contain- 
ing an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  flre- 
bomb,  and  any  device  designed  or  specially 
adapted  to  cause  physlcsJ  barm  to  persons  or 
property  by  means  of  flre,  and  consisting  of 
an  Incendiary  substance  or  agency  and  a 
means  to  Ignite  it. 

(j)  "Dangerous  ordnance"  means  any  oif 
the  following,  except  as  provided  In  subsec- 
tion (kj  hereof: 

( 1 )  Any  automatic  or  sawed-off  flrearm,  or 
zlp-grun; 

(2^  Any  explosive  device  or  Incendiary  de- 
vice;  •   •   • 

(4)  Any  flrearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  tor- 
pedo or  similar  weapon,  designed  and  manu- 
factured for  military  purposes,  and  the  aM- 
munltion  therefor. 

(k)  "Dangerous  ordnance"  does  not  In- 
clude any  of  the  following : 

( 1 )  Any  flrearm,  including  a  military  weap- 
on and  the  ammunition  therefor,  and  regard- 
less of  Its  actual  age,  which  employs  a  percus- 
sion cap  or  other  obsolete  Ignition  system,  or 
which  is  designed  and  safe  for  use  only  with 
black  powder; 

(2)  Any  pistol,  rifle  or  shotgun,  designed  or 
suitable  for  sporting  purposes,  including  a 
military  weapon  as  Issued  or  as  modlfled, 
and  the  ammunition  therefor  unless  such 
flrearm  is  an  automatic  or  sawed-off  flrearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actual  age.  Is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  (or  absorbing  recoil  and  rettirnlng  the 
tube  Into  battery  without  displacing  the  car- 
riage, and  is  designed  and  safe  for  use  only 
with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
flre  a  cannon  of  a  type  deflned  in  subsection 
(k)(3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target  prac- 
tice, and  smokeless  and  black  powder,  primers 
and  percussion  caps  possessed  and  lawfully 
used  as  a  propellant  or  Ignition  device  In 
small-arms  or  small-arms  ammunition; 

(6)  Dangerous  ordnance  which  Is  inopera- 
ble or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as  a 
trophy,  souvenir,  curio  or  museum  piece. 

(6)  Any  device  which  Is  expressly  excepted 
from  the  deflnltloD  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968." 
82  Stat.  1313,  18  U.S.C.  921(A)(4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  and  regulations  Issued  there- 
under. 


649.05.  Unlawful  possession  of  iangerova 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  dangerous  ortl* 
nance. 

( b )  This  section  does  not  apply  to : 

( 1 )  Officers,  agents,  or  employees  of  tbls  or 
any  other  state  or  the  United  SUtes,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  tbe 
extent  that  any  such  person  Is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
lumce  and  is  acting  within  the  scope  of  bis 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952,  18  U.S.C.  843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  sUte  and  appU- 
cable  Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  their  ammunition.  Issued  and  In  effect 
pursuant  to  the  "Oun  Control  Act  of  1968," 
82  Stat.  1213,  18  U.S.C.  923.  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried  or  used 
under  the  laws  of  this  state  and  applicable 
Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary  of 
the  army  pursuant  to  70A  Stat,  262  and  263, 
10  U.S.C.  4684.  4685  and  4686.  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
when  lawfully  possessed  and  used  for  tbe 
pxirpoees  specified  in  such  sections: 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  flrearms  registration  and 
transfer  record  pursuant  to  the  act  of  Octo- 
ber 23.  1968,  82  SUt.  1229,  26  VB.C.  6841,  and 
any  amendments  or  additions  thereto  or  re- 
enactments  thereof,  and  regulations  issued 
thereunder. 

(6)  Carriers,  warehousemen  and  others 
engaged  in  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  In  tbe  usual  course  of  their  business 
and  In  compliance  with  the  laws  of  this 
state  and  applicable  Federal  law: 

549.07.  Unlawful  transactions  in  weapons. 
(a)  No  person  shall : 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  identlflcatlon, 
license  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  549.06.  •  •  • 

549.08.  Improperly  furnishing  fireanns  to  a 
minor,  (a)  No  person  shall : 

(1)  Sell  any  flrearm  to  a  person  under 
age  eighteen; 

(3)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

549.13.  License  to  sell  toeapons.  (a)  No  per- 
son shall  engage  in  the  business  of'selllng,  or 
sell  or  give  away  to  any  person  within  tbe 
City,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  as  pro- 
vided In  Section  649.14  and  no  person  having 


•NorrK. — Licensees  tmder  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 


secured  sucb  a  Iteense,  shall  sell  ot  give  away 
any  such  weapon  to  any  person  vbithln  this 
City  wbo  has  not  secured  a  permit  from  tbe 
Chief  of  Polios  to  purchase  such  weapon  In 
tbe  manner  hereinafter  provided. 

546  14.  Applioatioa  for  h'snse.  Auy  person 
desU'i.ig  a  license  bUtho:irtng  tbe  sale  of  any 
of  the  acodly  weapons  mentioned  in  Section 
649.13  shall  make  application  in  writing  to 
the  Mayor,  setting  out  in  such  application  tbe 
full  name  and  residence  of  the  applicant,  U 
an  individual,  and  If  a  firm  or  corporation, 
the  name  and  residence  of  each  of  Its  mem- 
bers or  officers.  Such  applicant  shall  also  set 
out  the  location  at  which  it  is  Intended  or 
desired  to  conduct  such  business.  Upon  tbe 
receipt  of  such  application  It  shall  be  the 
duty  of  the  Mayor  to  Issue  a  license  to  the 
applicant. 

540.17  Application  for  permit  to  buy 
weapon,  (a)  No  person  shall  purchase  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first  se- 
curing from  the  Chief  of  Police  a  permit  to  do 
so. 

649.18.  tsmance  of  permit  to  buy  weapon. 
Tbe  Chief  of  Police  shall  refuse  to  issue  a 
permit  to  purchase  any  weapon  mentioned 
in  Section  649.17  to  all  persons  who  have 
been  convicted  of  any  crime  to  vagabonds 
and  minors.  Otherwise  be  shall  Issue  tbe  per- 
mit. 

Kenton 

873.01.  Definitions.  As  used  in  this  chapter: 
(a)  "Deadly  weapon"  means  any  instmment, 
device  or  thing  capable  of  inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  iised  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  tbe  action  of  an  explo- 
sive or  combustible  propellant.  "Firearm" 
includes  an  tinloaded  firearm  and  any  fire- 
arm which  Is  inoperable  but  which  can  read- 
ily be  rendered  operable. 

(c)  "Handgun"  means  any  flrearm  designed 
to  be  fired  while  being  held  in  one  band. 

(d)  "Semi-automatic  flrearm"  means  any 
firearm  designed  or  specially  adapted  to  flre 
a  single  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  fire,  with 
a  single  function  of  the  trigger. 

(e)  "Automatic  flrearm"  means  any  flre- 
arm designed  or  specially  adapted  to  flre  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  flrearm"  also 
means  any  semi-automatic  flrearm  designed 
or  specially  adapted  to  flre  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-off  flrearm"  means  a  shotgun 
with  a  t)arrel  less  than  eighteen  inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 
( 1 )  Any  flrearm  of  crude  and  extemporized 

manufacture: 

(3)  Any  device,  including,  without  limita- 
tion, a  starter's  pistol,  not  designed  as  a  flre- 
arm, but  which  is  specially  adapted  for  use 
as  sucb; 

(3)  Any  industrial  tool,  signalling  device  or 
safety  devloe,  not  designed  as  a  flrearm,  but 
which  as  designed  is  capable  of  use  as  such, 
when  possessed,  carried  or  used  as  a  flrearm. 

(h)  "Explosive  device"  meins  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  Includes,  without  Ilmi- 
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tatlon.  any  bomb,  any  explosive  demolition 
device,  ar.y  blasting  cap  or  detonator  contain- 
ing an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arratiged  so  as  to  explode. 

(1)  ";tic*cdir.ry  device"  mear>s  anj  fr^- 
oomb  and  any  device  designed  or  siiecic  ly 
adapted  to  cause  physical  harm  to  pcn>ot«i>  o*- 
property  by  means  of  fire  and  consisting  of 
an  incendiary  substance  pr  agency  and  a 
means  to  Ignite  It. 

(J)  "Dangeroue  ordnance"  meank  any  of 
the  following,  except  as  provided  in  subsec- 
tion (k)  hereof: 

(4)  Any  flrearm.  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  tbe  ammtini- 
tlon  therefor. 

(k)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following: 

(1)  Any  flrearm,  including  a  military  wea- 
pon and  the  ammunition  therefor,  and  re- 
gardless of  its  actual  age,  which  employs  a 
percussion  ct»p  or  other  obsolete  Ignition  sys- 
tem, or  which  is  designed  and  safe  for  use 
only  with  black  powder; 

(2)  Any  putol,  rifle  or  shotgun,  designed  or 
suitable  for  sporting  ptirposes,  including  a 
military  weapon  Is  issued  or  as  modlfled,  and 
the  ammunition  therefor,  unless  such  flrearm 
Is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a 
type  in  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  tbe 
tube  Into  battery  without  displacing  the  car- 
riage, and  is  designed  and  safe  for  use  only 
with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
flre  a  cannon  of  a  type  deflned  In  subpara- 
graph (3)  hereof  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  tar- 
get practice,  and  smokeless  and  black  powder, 
primers  and  percussion  caps  possessed  and 
lawfully  used  as  a  propellant  or  Ignition  de- 
vice In  small-arms  or  small-arms  ammu- 
nition; 

(6)  Dangerous  ordnance  which  is  inot>era- 
ble  or  inert  and  cannot  readUy  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  museum  piece; 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  tbe  "Oun  Control  Act  of  1968." 
82  Stit.  1213,  18  VJB.C.  931(A)(4).  and  any 
amendments  or  additions  thereto  or  re-enact- 
ment thereof,  and  regulations  issued  there- 
under. 

673.06.  Unlawful  possession  of  dangerous 
ordnance. 

(a)  No  person  shaU  knowingly  acquire, 
have,  carry  or  use  any  dangerous  ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  Armed  Forces  of  the  United  SUtee 
or  the  organized  mUltla  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex- 
tent that  any  such  person  is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  is  acting  within  the  scope  of  his 
duties; 

(3)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  963,  18  UB.C.  843,  and  any  amendments 
or  additions  thereto  or  re-enactments  there- 
of, with  respect  to  explosives  and  explosive 
devices  lawfully  acquired,  possessed,  carried 
or  used  under  the  laws  of  this  State  and  ap- 
plicable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
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having  a  license  to  deal  in  destructive  de- 
vices or  their  ammimltion.  iastied  and-  in  ef- 
fect pursuant  to  tbe  "Oun  Control  Act  of 
1968"  82  Stat  1213.  18  U£.C.  923.  and  any 
amendment*  or  additions  thereto  or  re-saact- 
mcnts  tn*-pc;j,  with  re^x^ct  tj  dange'c-a«  erd- 
canc*  lawfully  acquired,  pou^ased.  cairled 
<>i  i:Aec  under  tht  laws  of  tiu^  StAte  and  ap- 
flvjble  Federal  law; 

(«)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned  or  given  by  the  Secretary  of 
the  Army  pursuant  to  70A  Stat.  362  and  363, 
10  U.8.C.  4684.  4688  and  4686,  and  any  amend- 
ments or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  dangerous  ordnance, 
when  lawfully  possessed  and  used  for  tbe 
purposes  specified  In  such  sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered In  the  National  Firearms  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22,  1968,  82  Stat.  1229.  26  U3.C.  6841, 
and  any  amendments  or  additions  thereto  or 
re-enactments  thereof,  and  regulations  issued 
thereunder; 

(6)  Carriers,  warehoosemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  in 
the  usual  course  of  their  business  and  in 
compliance  with  tbe  laws  of  thU  State  and 
applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  in  effect  pursuant  to  Sec- 
tion 672.07,  with  respect  to  dangerous  (»d- 
nance  lawfully  acquired,  possessed,  carried  or 
used  for  the  ptirposes  and  In  the  manner 
specified  In  such  license  or  permit. 

672.07.  License  or  permit  to  possess  danger- 
ous ordnance,  (a)  Upon  application  to  the 
Safety  Director  or  Police  Chief  of  the  Munici- 
pality, and  upon  payment  of  the  fee  specified 
in  subsection  (b)  hereof,  a  license  or  tempo- 
rary permit  shall  be  Issued  to  quaUfled  np- 
pllcants  to  acquire,  possess,  carry  or  use 
dangerous  ordnance,  for  tbe  f (blowing  pur- 
poses: 

(1)  Contractors,  wreckers,  quarrymen, 
mine  c^>erator8  and  other  persons  regularly 
employing  explosives  in  tbe  course  of  a  legiti- 
mate business,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  carried 
or  used  in  the  course  of  such  business; 

(2)  Farmers,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  carried 
or  used  for  agricultural  purposes  as  defined 
in  Ohio  B.C.  3743.01; 

(3)  Scientists,  engineers  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  used  in  the  course  of 
bona  fide  research  or  Instruction; 

(4)  Financial  Institution  and  armored  car 
company  guards,  with  respect  to  automatic 
flrearms  lawfully  acquired,  possessed,  carried 
or  used  by  any  such  person  while  acting  with- 
in the  scope  of  his  duties; 

(6)  In  the  discretion  of  the  Safety  Director 
or  Police  Chief,  any  responsible  person,  with 
respect  to  dangerous  ordnance  lawfully  ac- 
quired, possessed,  carried  or  used  for  a  legiti- 
mate research,  scientific,  educational,  indus- 
trial or  other  proper  purpose. 

(b)  .^plication  for  a  license  or  temporary 
permit  under  this  section  shall  be  In  writing 
under  oath  to  tbe  Safety  Director  or  Police 
Chief  of  the  Municipality.  The  application 
shall  be  accompanied  by  an  application  fee 
of  fifty  dcdlars  (950.00)  when  the  application 
Is  for  a  license,  and  an  application  fee  of  five 
dollars  ($6.00)  when  the  application  Is  for  a 
temporary  permit.  The  fees  shall  be  paid  into 
the  General  Fund  of  the  Municipality.  Tbe 
appUcatlon  shall  contain  tbe  following  in- 
formation : 

(1)  The  name,  age,  address,  occupation 
and  business  address  of  tbe  applicant,  if  be 
is  a  natural  person,  or  tbe  name,  address  and 
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principal  place  of  buslneas  of  the  ftppllcant. 
If  the  applicant  Is  a  corporation; 

(c)  Upon  Investigation,  the  Safety  Directed 
or  Police  Chief  shall  Issue  a  license  or  tem- 
porary permit  only  If  all  of  the  following 
apply: 

( 1 )  The  applicant  Is  not  otherwise  prohib- 
ited by  law  froja  acquiring,  having,  carrying 
or  using  dangerous  ordnance; 

(3)  The  applicant  Is  age  twenty-one  or 
over.  If  he  Is  a  natural  person: 

(3)  It  appears  that  the  applicant  has  suf- 
ficient competence  to  safely  acquire,  possess, 
carry  or  use  the  dangerous  ordnance,  and  that 
proper  precautions  will  be  taken  to  protect 
the  security  of  the  dangerous  ordnance  and 
Insure  the  safety  of  persons  and  property; 

(4)  It  appears  that  the  d&ngerous  ordnance 
will  be  lawfully  acquired,  possessed,  carried 
and  used  by  the  ai^Ilcant  for  a  legitimate 
purpose. 

(d)  The  license  or  temporary  permdt  shall 
Identify  the  person  to  whom  it  Is  Issued. 
Identify  the  dangerous  ordnance  Involved 
and  state  the  purposes  for  which  the  license 
or  temporary  permit  Is  Issued,  state  the  ex- 
piration date.  If  any.  and  list  such  restric- 
tions on  the  acquisition,  possession,  carriage 
or  use  of  the  dangerous  ordnance  as  the 
Safety  Director  or  Police  Chief  considers  ad- 
visable to  protect  the  security  of  the  dan- 
gerous ordnance  and  Insure  the  safety  of  per- 
sons and  property. 

fe)  A  temporary  permit  shall  be  Issued  for 
the  casual  use  of  explosives  and  explosive  de- 
vices and  other  consumable  dangerous  ord- 
nance, and  shall  expire  within  thirty  days  of 
Its  tssuance.  A  license  shall  be  Issued  for  the 
re^lar  use  of  consumable  dangerous  ord- 
nance or  for  any  nonconsumable  dangerous 
ordnance,  which  license  need  not  specify  an 
erplratlon  date,  but  the  Safety  Director  or 
Police  Chief  may  specify  such  expiration 
date,  not  earlier  than  one  year  from  the  date 
of  issuance,  as  he  considers  advisable  in  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  license  Is  Issued. 

(f)  The  dangerous  ordnance  specified  In  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  State.  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  In  the  State.  The  holder 
of  a  temporary  permit  may  use  such  danger- 
ous ordnance  only  within  the  territorial  Jur- 
isdiction of  the  Municipality. 

07209.  Vnlaicfvl  tranaacttona  in  weapons. 
(a)  No  person  shall ; 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  Identification, 
I'cense  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursu- 
ant to  Section  673  06,  or  negligently  fall  to 
take  a  complete  record  of  the  transaction 
and  forthwith  forward  a  co^iy  of  such  record 
^o  the  County  Sheriff  or  Safety  Director  or 
Police  Chief  of  the  Mimlctp«aity: 

673.10.  Improperly  fumiahtTig  ftrearma  to  a 
minor,  (a)  No  person  shall : 

( 1 )  Sell  any  firearm  to  a  person  under  the 
age  of  eighteen; 

(3)  Sell  any  handgun  to  a  person  under 
the  age  of  twenty-one; 

(3)  Pumlsh  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  Instruc- 
tion in  firearm  safety,  care,  handling  or 
marksmanship  under  the  supervision  or 
control  of  a  responsible  adult. 

Lakewood 

540.01.  Definitions  As  used  In  this  chapter: 
fa)  "Deadly  weapon"  means  any  Instrument, 
device  or  thing  capable  of  Infilctlng  death! 
and  designed  or  specially  ad^ted  for  use  as 


a  weapon,  or  posseesed.  carried  or  used  u  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  pr(^>elllng  one  or  more 
projectiles  by  the  action  of  an  explosive  cr 
oombustlble  propellant.  "Firearm"  includes 
an  unloaded  firearm,  and  any  firearm  which 
is  Inoperable  but  which  can  readily  be 
rendered  operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire  a 
single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  t..eans  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 

a  firearm  chambering  only  .32  caliber  short,  ■ 
long  or  long-rifle  cartridges. 

(f)  "Sawed -off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  follow- 
ing: 

( 1 )  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device,  including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a 
firearm,  but  which  Is  specially  adapted  for 
use  as  such; 

(3)  Any  Industrial  tool,  signalling  Jevice 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  Is  capable  of  use  as 
such,  when  poesessed,  carried  or  used  as  a 
firearm. 

(h)  "Explosive  device"  means  any  device 
d°^ii;ned  or  specially  adapted  to  cause 
physical  harm  to  persons  or  property  by 
means  of  an  explosion,  and  consisting  of  an 
explosive  substance  or  agency  and  a  means  to 
detonate  It.  "Explosive  device"  Includes  with- 
out limitation  any  bomb,  any  explosive 
demolition  device,  any  blasting  cap  or  deto- 
nator containing  an  explosive  charge,  and 
any  pressure  vessel  which  has  been  know- 
ingly tampered  with  or  arranged  so  as  to 
explode. 

(U  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
cr  property  by  means  of  fire,  and  consisting 
of  an  Incendiary  substance  or  agency  and 
a  metns  to  ignite  It. 

(j)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  sub- 
section (k)  hereof; 

( 1 )  Any  automatic  or  sawed-off  firearm,  or 
zip-gun: 

(2)  Any  explosive  device  or  incendiary  de- 
vice;  •  •  • 

(4)  Any  firearm,  rocket  laimcher,  mortrr. 
artUlerv  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purpoaea.  and  the  ammuni- 
tion therefor. 

(k)  "Dangerous  ordnance"  do«a  not  In- 
clude any  of  the  following: 

(1)  Any  firearm.  Including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  Its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  Ignition  sys- 
tem, or  which  Is  designed  and  safe  for  use 
only  with  black  powder; 

(2>  Anv  pistol,  rlfie  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  including 
a  military  weapon  as  Issued  or  as  modified, 
and  the  anununltlon  therefor  unless  such 


firearm  la  an  automatic  or  sawed -off  flre«nn; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actual  age,  is  of  a  type 
In  accepted  use  prior  to  1887,  has  no  mechan- 
ical, hydraulic,  pneumatic  or  other  system 
fur  absorbing  recoil  and  returning  the  tube 
into  battery  without  displacing  the  carriage, 
and  is  designed  and  safe  for  use  only  wit.i 
black  powder; 

(4)  Black  powder,  priming  qullla  and  per- 
cussion caps  posseesed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  In  subsection 
(k)(3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target  prac- 
tice, and  smokeless  and  black  powder,  primers 
and  percussion  caps  possessed  and  lawfully 
usMl  as  a  propellant  or  Ignition  device  In 
small-arms  or  small-arms  ammunition: 

(5)  Dangerovis  ordnance  which  Is  Inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as 
a  trophy,  souvenir,  curio  or  museum  piece. 

(6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1968." 
82  Stat.  1213.  18  US.C.  921(A)(4),  and  any 
amendments  or  additions  thereto  or  reenact- 
m?nts  thereof,  and  regulations  Isstied  there- 
under. 

549.05.  Unlawful  poaseasion  of  dangerous 
ordnance,  (a)  No  person  shall  knowllngly 
acquire,  have,  carry  or  use  any  dangerous 
ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  mlltta  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  Is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  Is  acting  within  the  scope  of  his 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970."  84 
Stat.  952.  18  V3C.  843.  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  ap- 
plicable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  their  ammunition,  issued  and  In  effect 
pursuant  to  the  "Oun  Control  Act  of  1968," 
82  Stat.  1213,  18  US.C.  933,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed  carried  or  used 
under  the  laws  of  this  state  and  applicable 
Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary 
of  the  army  pursuant  to  70A  Stat.  362  and 
263,  10  U.S.C  4684.  4685  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous 
ordnance  when  lawfully  possessed  and  used 
for  the  purposes  specified  In  such  sections: 

(5)  Owners  of  dangerous  ordnance  regis- 
tered In  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  22,  1968.  82  Stat.  1229.  26  US  C.  5841. 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regulations  Issued 
thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged m  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  in 
the  usual  course  of  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law;  ^ 

540.07.  Unlawful  transactions  in  weapons. 
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(a)  No  person  shall : 

(9)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  Identification, 
license  or  permit  showing  blm  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  649.05.  •  •  • 

540.08.  Improperly  fumlshiim  flrearma  to  a 
minor,  (a)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(3)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
bunting,  or  for  purpoees  of  instruction  in 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  at  control  of  a 
responsible  adult.  •  *  • 

649.13.  License  to  sell  vxapont.  (a)  No  per- 
son, firm  or  corporation  shall  engage  In  the 
business  of  selling,  or  sell  or  give  away  to  any 
person,  within  the  City,  any  deadly  weapon 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so  as  hereinafter 
provided,  and  no  person,  firm  or  corporation 
having  secured  s\ich  a  license  shall  sell  or 
give  away  any  such  weapon  to  any  person 
within  this  City  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase  such 
weapon  in  the  manner  hereinafter  provided. 

540.17.  Permit  to  purchase  weapons;  appli- 
eation.  (a)  No  person  shall  purchase  any 
deadly  weapon  which  can  be  concealed  on 
the  person  without  first  secvulng  from  the 
Chief  of  Police  a  permit  to  do  so.  Before  any 
such  permit  Is  granted,  an  application  in 
writing  shall  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality  and 
other  elements  of  Identification,  of  the  per- 
son desiring  such  permit.  Such  application 
shall  also  contain  a  recommendation,  that 
the  permit  shall  Issue,  from  two  persons  who 
shall  be  known  to  the  Chief  of  Police  as  per- 
sons of  good  reputation  and  residents  of  the 
City  at  least  one  year  or  who  are  taxpayers 
residing  vntbln  the  City.  i 

Lancaster 

639.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  It  to  be  used  by 
a  minor  under  such  age.* 


Uma 

003.05.  Authority  of  Mayor  in  case  of  riot. 
When  there  Is,  In  the  opinion  of  the  Mayor 
a  tumult,  riot,  n^ob  or  t>ody  of  men  acting 
together  with  the  intent  to  commit  a  felony 
or  to  do  or  offer  to  do  violence  to  person  or 
property  and  resUt  the  laws  of  the  State 
within  the  corporate  limits  or  there  Is  rea- 
sonable apprehension  thereof,  the  Mayor  may 
issue  his  proclamation  prohibiting  the  traffic 
m,  sale,  giving  away  or  f  urnlshmg  of  firearms, 
ammunition  and  explosives  to  any  person 
within  the  City.  Upon  the  issuance  of  the 
proclamation,  it  shall  be  unlawful  for  any 
person  to  traffic  In,  sell,  give  away  or  furnish 
firearms,  ammunition  or  explosives  of  what- 
soever kind  to  any  person  within  the  corpo- 
rate limits. 

093.07.  Selling  weapons  to  minors.  It  shall 
be  unlawful  for  any  perron  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age 
of  seventeen  years,  an  air-gun,  B-B  gun, 
musket,  rifle,  shotgun,  revolver,  plsto:  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  to  permit  it  to  be  used 
by  a  minor  under  such  age.* 
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Lockland 

114.04.  firearms  trade.  No  pawnbroker  or 
second-hand  dealer  shall  sell,  pawn,  take  in 
trade,  loan  money  on  or  deal  in  firearms. 

136.03.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver, 
pistol  or  other  firearm,  or  ammunition  there- 
for, or.  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age.* 

Lorain 

540.01.  Definitions.  As  used  In  this  chapter: 
{&)  "Deadly  weapon"  means  any  Instrument, 
device  or  thing  capable  of  Inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  unloaded  firearm,  and  any  firearm  which 
Is  Inoperable  but  which  can  readily  be  ren- 
dered operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  other 
than  a  firearm  chambering  only  .22  caliber 
short,  long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  leas  than  eighteen  mches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-slz  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 

(1)  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device,  Including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  Is  specially  adapted  for  use  as 
sur.h; 

(3)  Any  Industrial  tool,  signalling  device  or 
safety  device,  not  designed  as  a  firearm,  but 
which  afc  designed  Is  capable  of  use  as  such, 
when  possessed,  carried  or  used  as  a  firearm. 

(b)  "Explosive  device"  means  any  device 
designed  or  specially  ada{>ted  to  cause  physi- 
cal harm  to  persons  or  projjerty  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
It.  "Explosive  device"  means  without  limita- 
tion any  bomb,  any  explosive  demolition  de- 
vice, any  blasting  cap  or  detonator  containing 
an  explosive  charge,  and  any  pressure  vessel 
which  has  been  knowingly  tampered  with  or 
arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons  or 
property  by  means  of  Are,  and  consisting  of 
an  Incendiary  substance  or  agency  and  a 
means  to  Ignite  It. 

(])  "Dangerous  ordnance"  means  any  of  the 
following,  except  as  provided  In  subsection 
(k)  hereof: 

( 1 )  Any  automatic  or  sawed-off  firearm,  or 
zip-gun; 

(3)  Any  explosive  device  or  Incendiary  de- 
vice; *  •  * 


(4)  Any  flrearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torptedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammuni- 
tion therefor. 

(k)  "Dangerous  ordnance"  does  not  include 
any  of  the  following; 

(1)  Any  flrearm,  mcludlag  a  military  wea- 
pon and  the  ammunition  therefor,  and  re- 
gardless of  Its  actual  age,  which  employs  a 
percussion  csip  or  other  obsolete  ignition  sys- 
tem, or  which  Is  designed  and  safe  for  Mae 
only  with  black  powder; 

(2)  Any  pistol,  rifle  or  shotgun,  designed  cr 
suitable  for  sporting  purposes,  including  a 
military  weipon  as  issued  or  as  modified,  and 
the  ammunition  therefor  unless  such  firearm 
Is  an  automatic  or  sawed-off  flrearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actual  age.  Is  of  a 
type  m  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  Into  battery  without  displacing  the  car- 
riage, and  Is  designed  and  safe  for  use  oxily 
with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
Are  a  cannon  of  a  type  deflned  In  subsection 
(k)  (3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target  prac- 
tice, and  smokeless  and  black  powder,  prim- 
ers and  percussion  caps  possessed  and  law- 
fully used  as  a  propellant  or  Ignition  device 
In  small-arms  or  small-arms  ammunition; 

(5)  Dangerous  ordnance  which  Is  Inopera- 
ble or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  museum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  deflnitlon  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1968," 

82  Stat.  1313.  18  US.C.  031(A)(4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  and  regulations  issued  there- 
under. 

540.05.  Unlawful  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  dangerous  ord- 
nance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  mllltla  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  Is  acting  within  the  scope  of  his 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  In  effect  pursuajit  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  053,  18  use.  843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  ap- 
plicable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  their  ammunition.  Issued  and  m  effect 
pursuant  to  the  "Oun  Control  Act  of  1968," 

83  Stat.  1213,  18  US.C.  923,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried  or  used 
under  the  laws  of  this  state  and  applicable 
Federal  law; 


*NoTt. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handgxins  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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(4)  Persons  to  whom  surplus  ordnance  hu 
been  sold,  loaned,  or  given  by  the  secreury 
of  the  army  pursuant  to  70A  Stat.  363  and 
263.  10  US.C.  4684.  4685  and  4«86.  and' any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  with  respect  to  dangerous  ord- 
nance when  lawfully  possessed  and  vised  for 
the  purposes  specified  In  such  sections: 

(5)  Owners  of  dangerous  ordnance  re^- 
tered  in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  23.  1968.  82  Stat.  1229.  26  n.S.C.  6841, 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regulations  Issued 
thereunder; 

(6)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  re^)ect  to  dangerous 
ordnance  lawfully  transported  or  stored  in 
the  usual  course  of  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  Issued  and  In  effect  pursuant  to  Ohio 
R.C.  2933.18.  with  respeot  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried  or 
used  for  the  piirposes  and  In  the  nMinner 
specified  tn  such  license  or  permit. 

549.07.  Unlawful  traruactioru  in  weapont. 
(a)  No  person  shall : 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  Identification, 
license  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  649.06.  •  •   • 

549.08  Improperly  fumithing  ftrearma  to  a 
minor,  fa)  No  person  shall : 

(\)  Sell  any  firearm  to  a  person  tmder  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty -one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  Instruction  In 
firearms  safety,  care,  handling  or  marluman- 
shlp  under  the  supervision  or  control  of  a  re- 
sponsible adult. 

Loudonville 

672.01.  Definitions.  As  used  In  this  cbaptw: 
(a)  "Deadly  weapon"  means  any  Instru- 
ment, device  or  thing  c«4>able  at  Inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weapon. 

(b)  "Plrearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "yirearm"  Includes 
an  unloaded  firearm  and  any  firearm  which 
Is  Inoperable  but  which  can  readily  be  ren- 
dered operable. 

(c)  "H€uidgun"  means  any  firearm  designed 
to  be  fired  while  being  held  In  one  hand. 

(d)  "Seml-autocnatlc  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire  a 
single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm" 
also  means  any  semi-automatic  firearm  de- 
signed or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  other 
than  a  firearm  chambering  only  .22  caliber 
short,  long  or  long-rifie  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  follow- 
ing: 


(1)  Any  firearm  of  crude  and  extempor- 
ized manufacture; 

(2)  Any  device,  including,  without  limi- 
tation, a  starter's  pistol,  not  designed  as  a 
firearm,  but  which  Is  specially  adapted  for 
use  as  such; 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  meeins  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  deto- 
nate it.  "Explosive  device"  Includes,  without 
limitation,  any  bomb,  any  explosive  demoli- 
tion device,  any  blasting  cap  or  detonator 
containing  an  explosive  charge,  and  any 
pressure  vessel  which  has  been  knowllngly 
tampered  with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  property  by  means  of  fire  and  consisting 
of  an  incendiary  substance  or  agency  and  a 
means  to  ignite  It 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  sub- 
section (k)  hereof: 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun; 

(2)  Any  explosive  device  or  incendiary 
device; 

(3)  Nitroglycerin;  nitrocellulose,  nltro- 
starch,  PETN,  cyclonlte,  TNT.  picric  acid 
and  other  high  explosives,  amatol,  trltonal, 
tetrytol,  pentollte,  pecretol,  cyclotcd  and 
other  high  explosive  compositions;  plastic 
explosives;  dynamite,  blasting  gelatin,  gela- 
tin dynamite,  sensitized  ammonium  nitrate, 
liquid-oxygen  blasting  explosives,  blasting 
powder  and  other  blasting  agents:  and  any 
other  explosive  substance  having  sufficient 
brlsance  or  power  to  be  particularly  suitable 
for  use  as  a  military  exploetve,  or  for  use  In 
mining,  quarrying,  excavating  or  demoli- 
tions; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bonvb.  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following : 

( 1 )  Any  firearm.  Includmg  a  mlltary  weap- 
on and  the  ammunition  therefor,  and  re- 
gardless of  Its  actual  age,  which  employes  a 
percussion  cap  or  other  obsolete  Ignition 
system,  or  which  Is  designed  and  safe  for  use 
only  with  black  powder; 

(2)  Any  pistol,  rlfie  or  shotgun,  designed 
or  suitable  for  sporting  purposes.  Including 
a  military  weapon  as  Issued  or  as  modified, 
and  the  ammunition  therefor,  unless  such 
firearm  Is  an  automatic  or  sawed-off  fire- 
arm: 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning 
the  tube  Into  battery  without  displacing 
the  carriage,  and  is  designed  and  safe  for 
use  only  with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  In  subpara- 
graph (3)  hereof  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  tar- 
get practice,  and  smokeless  and  black 
powder,  primers  and  percussion  caps  pos- 
sessed and  lawfully  used  as  a  propellant  or 
ignition  device  In  small-arms  or  small-arms 
ammunition; 


(5)  Dangerous  ordnance  which  Is  Inopw 
able  or  inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as 
a  trophy,  souvenir,  curio  or  museum  pleee: 

(6)  Any  device  which  Is  expressly  ex- 
cepted from  the  definition  of  a  destructive 
device  pursuant  to  the  "Oun  Control  Act  of 
1968,"  82  SUt.  1213,  18  U.S.C.  921(A)(4). 
and  any  amendments  or  additions  thereto 
or  re-enactment  thereof,  and  regulations 
Issued  thereunder. 

672.05.  Unlawful  possession  of  dangeroua 
ordnance,  (a)  No  person  shall  knowingly 
acquire,  have,  carry  or  use  any  dangerous 
ordnance. 

(b)   This  section  does  not  apply  to: 

(1)  Officers,  agents  or  employees  of  this  or 
any  other  state  or  the  United  States,  members 
of  the  Armed  Forces  of  the  United  States  or 
the  organized  mllltla  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex- 
tent that  any  such  person  Is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  Is  acting  within  the  scope  of  his 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952,  18  US.C.  843,  and  any  amendments 
or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  explosives  and  ex- 
plosive devices  lawfully  acquired,  possessed, 
carried  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law. 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  de- 
vices or  their  ammunition.  Issued  and  in 
effect  purstiant  to  the  "Oun  Control  Act  of 
1968"  83  Stat.  1313,  18  US.C.  923,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance  lawfully  acquired,  possessed, 
carried  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  262  and 
263,  10  U.S.C.  4684.  4686  and  4680.  and  any 
anxendmenta  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance,  when  lawfully  possessed  and 
used  for  the  purposes  specified  in  such 
sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  National  Firearms  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22,  1968.  82  Stat.  1229.  26  US.C.  5841, 
and  any  amendmenta  or  additions  thereto  or 
re-enactmenta  thereof,  and  regulations  is- 
sued thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  tran8p>ortlng  or 
storing  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  in  the  usual  course  of  their  business 
and  In  compliance  with  the  laws  of  this  State 
and  applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  In  effect  pursuant  to  Sec- 
tion 672.07.  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried  or 
used  for  the  purposes  and  In  the  manner 
specified  In  such  license  or  permit. 

672.07.  License  or  permit  to  possess  dan- 
qerous  ordnance,  (a)  Upon  apnllcation  to  the 
Safety  Director  or  Police  Chief  of  the  Munlc- 
ioallty.  and  upon  payment  of  the  fee  speci- 
fied in  subsection  (b)  hereof,  a  license  or 
temporary  permit  shall  be  issued  to  qualified 
applicants  to  acquire,  possess,  carry  or  use 
dangerous  ordnance,  for  the  following 
purposes: 

(1)  Contractors,  wreckers,  quarrymen, 
mine  operators  and  other  persons  regularly 
employing  explosives  in  the  course  of  a  leglti- 


FCOOAl  lEGISTR,  VOL  3»,  NO.  91— THURSDAY,  MAY  ♦,   1974 


naate  bustnees,  with  respect  to  explosives  Knd 
exploetye  devices  acquired,  possessed,  carried 
ur  used  tn  the  course  of  such  business; 

(2)  Fanners,  with  respect  to  explosives  and 
explosive  devices  acquired,  poeseased,  carried 
or  used  for  agrlcultviral  purposes  as  defined 
in  Ohio  R.C.  3743.01; 

(3)  SclentUU,  engineers  and  Instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  used  m  the  course  of 
t>ona  flde  research  or  instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  poeseased,  carried 
or  used  by  any  such  person  while  acting 
within  the  scope  of  his  duties; 

(5)  In  the  discretion  of  the  Safety  Director 
or  Police  Chief,  any  responsible  person,  with 
respect  to  dangerous  ordnance  lawfully  ac- 
quired, possessed,  carried  or  tised  for  a  legitl- 
mata  research,  scientific,  educational,  indus- 
trial or  other  proper  purpose. 

(b)  Application  for  a  license  or  tamporary 
permit  under  this  section  shall  be  In  writing 
under  oath  to  the  Safety  Director  or  Police 
Chief  of  the  Municipality.  The  implication 
shall  be  accompanied  by  an  application  fee 
of  fifty  dollars  ($60.00)  when  the  application 
is  for  a  license,  and  an  application  fee  of 
five  dollars  ($6.00)  when  the  application  is 
for  a  temporary  permit.  The  fees  shall  be  paid 
into  the  Oeneral  Fund  of  the  Municipality. 
The  application  shall  contain  the  following 
information : 

(1)  The  name,  age,  address,  occupation 
and  business  address  of  the  applicant,  tf  he 
is  a  natural  person,  or  the  name,  address  and 
principal  place  of  business  of  the  applicant, 
if  the  applicant  is  a  corporation; 

(c)  Upon  Investigation,  the  Safety  Director 
or  Police  Chief  shall  Issue  a  license  or  tem- 
porary permit  only  if  all  of  the  following 
apply: 

(1)  The  applicant  is  not  otherwise  pro- 
hibited by  law  from  acquiring,  having,  carry- 
ing or  using  dangerous  ordnance; 

(2)  The  applicant  is  age  twenty-one  or 
over,  tf  he  is  a  natural  person: 

(8)  It  appears  that  the  applicant  has  suf- 
ficient competence  to  safely  acquire,  possess, 
carry  or  «se  the  dangerous  ordnance,  and 
that  proper  precautions  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  insure  the  safety  of  persons  and  property; 

(4)  It  appears  that  the  dangerous  ord- 
nance win  be  lawfully  acquired,  possessed, 
carried  and  used  by  the  applicant  for  a  legitl- 
matepurpoae. 

(d)  The  license  or  temporary  permit  shall 
Identify  the  person  to  whom  It  Is  Issued,  Iden- 
tify the  dangerous  ordnance  Involved  and 
state  the  purposes  for  Which  the  license  or 
temporary  permit  is  Issued,  state  the  expira- 
tion date,  if  any,  and  list  such  restrictions 
on  the  acquisition,  possession,  carriage  or  use 
of  the  dangerous  ordnance  as  the  Safety  Di- 
rector or  Police  Chief  considers  advisable  to 
protect  the  security  of  the  dangerovft  ord- 
nance and  insure  the  safety  of  persons  and 
property. 

(e)  A  tempcHai7  permit  shall  be  Issued  for 
the  casual  use  of  explosives  and  explosive  de- 
vices and  other  consumable  dangerous  ord- 
nance, and  shall  expire  within  thirty  days  of 
its  issuance.  A  license  shall  be  issued  for  the 
regiilar  use  of  consumable  dangerous  ord- 
nance or  for  any  nonconsumable  dangerous 
ordnance,  which  llcen!«e  need  not  specify  an 
expiration  date,  but  the  Safety  Director  or 
Police  Chief  may  specify  such  expiration 
date,  not  earlier  than  one  year  from  the  date 
of  Issuance,  as  hs  considers  advisable  In  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  license  Is  issued. 

(f)  The  dangerous  ordnance  specified  in  a 
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license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  m  the  State.  The 
holder  of  a  license  may  use  such  dangeroiis 
ordnance  anywhere  in  ths  State.  The  bolder 
of  a  tamporary  permit  may  use  such  dan- 
gerous ordnance  only  within  the  territorial 
JurlsdlcUon  of  the  Municipality. 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person.  In  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shaU  negUgently  fail  to  take  proper 
precautions: 

(1)  To  secvire  the  dangerous  ordnance 
against  theft  or  against  Ita  acquisition  or  xise 
by  any  unauthorized  or  Incompetent  person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09.  Unlawful  transactions  in  weapons. 
(a)  No  person  shall:   •  ♦  • 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  identification, 
license  or  permit  showing  him  to  be  au- 
thorized to  acquire  dangerous  ordnance  pur- 
suant to  Sectlon^Ta.oe,  •  •  • 

673.10  Impr^t>pe\ly  furnishing  firearms  to  a 
minor,  (a)  No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  imder  the 
age  of  elgt^teen; 

(2)  Sell  any  ban  dgtm  to  a  person  under  the 
age  of  twenty-onel 

(3)  Furnish  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  Instruc- 
tion In  firearm  safety,  care,  handling  or 
marlcsmanshlp  under  the  supervision  or  con- 
trol of  a  responsible  adult. 

Lyndhurst 

529  03  Sale  of  firearms  to  minors.  No  person 
shall  sell,  barter,  furnish,  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age.* 

Mansfield 

13-106.  Unlawful  transactions  in  weapons. 
(A)  No  person  sbfiU:   •   •   • 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  Identification, 
license,  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  section  13-106  of  the  general  offense  code 
or  2933.17  of  the  Ohio  revised  code,  •   •.  • 

13-107.  Improperly  furnishing  firearms  to  a 
minor.  (A)  No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty -one; 

(3)  Fuzni^  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lavirful 
hunting,  or  for  purposes  of  tastruction  In 
firearms  ashfety,  care,  handling,  or  marksman- 
ship'under  the  supeiTlslon  or  control  ot  a 
responsible  adult. 

Marietta 

528.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rifie,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.* 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
hunting  in  accordance  with  Ohio  R.  C.  1533.13 
or  to  persons  exempted  under  Ohio  R.  C. 
2903.07. 
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646.00.  Unlawful  transactions  in  weapons. 
(A)  No  person  shall : 

(3)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  identification, 
license,  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursu- 
ant to  Section  646.06  of  The  Oeneral  Offense 
Code  or  2923.17  of  The  Ohio  Revised 
Code,  •  •  *. 

646.07.  Improperly  furnishing  firearms  to  a 
minor.  (A)  No  person  shall: 

(1)  Sell  any  firearm  to  a  person  imder  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  in 
firearms  safety,  care,  handling,  or  marksman- 
ship under  the  supervision  or  control  of  a 
responsible  adult. 

Marysvllle 

131.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  flrearm,  or  ammunition 
therefor  *  *  *.* 

Mayfidd  Heights 

649.01.  De/lnifio7U.  As  used  in  this  cliaptar: 
(a)  "Deadly  weai>on"  means  any  Instrument, 
device  or  thing  capable  of  Inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
wei^on. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  unloaded  flrearm,  and  any  flrearm  which 
Is  Inoperable  but  which  can  readily  be  rend- 
ered operable. 

(c)  "Handgun"  nwans  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  fire,  with 
a  single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adopted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  flrearm  designed 
or  specially  adapted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .22  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rlfie  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 

(1)  Any  flrearm  of  crude  and  extempor- 
ized manufacture; 

(2)  Any  device,  inclxidlng  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  Is  specially  adapted  for  use 
as  such; 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  ss  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 


•Non:. — Licensees  under  Tlie  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal hann  to  persons  or  property  by  means 
of  an  explosion,  and  consisting  of  an  explo- 
sive substance  or  agency  and  a  means  to 
detonate  It.  'Explosive  device"  includes  with- 
out limitation  any  bomb,  any  explosive  dem- 
olition device,  any  blasting  cap  or  detonator 
containing  an  explosive  charge,  and  any 
pressure  vessel  which  has  been  knowingly 
tampered  with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device'  means  any  fire- 
bomb,  and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  properly  by  means  of  fire,  and  consisting 
of  an  Incendiary  substance  or  agency  and  a 
means  to  Ignite  It. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed-otf  firearm, 
or  zip-gun; 

i2)  Any  explosive  device  or  incendiary  de- 
vice. 

(3)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammu- 
nition therefor. 

(k)  "Dangerous  ordnance"  does  not  In- 
clude any  of  the  following : 

(I)  Any  firearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  Its  actual  age.  which  employs  a 
percussion  cap  or  other  obsolete  Ignition  sys- 
tem, or  which  U  designed  and  safe  for  use 
only  with  black  powder; 

(3)  Any  plstoU  rifle  or  shotgun,  designed 
or  suitable  for  sporting  purposes.  Including  a 
military  weapon  as  Issued  or  as  modified,  and 
the  ammunition  therefor  unless  such  firearm 
Is  an  automatic  or  sawed-otf  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actxial  age.  Is  erf  a 
type  In  accepted  use  prior  to  1887.  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  Into  battery  without  displacing  the 
carriage,  and  is  designed  and  safe  for  use  only 
with  black  powder; 

(4)  Black  powder,  priming  qulUs  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  In  subsection 
(k>(3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target  prac- 
tice, and  smokeless  and  black  powder,  primers 
and  percussion  caps  possessed  and  lawfully 
used  as  a  propellant  or  Ignition  device  In 
■mall -arms  or  small -arms  ammunition; 

(6)  Dangerous  ordnance  which  Is  Inop- 
erable or  Inert  and  cannot  readily  be  rend- 
ered operable  or  activated,  and  which  is  kept 
as  a  trophy,  souvenir,  curio  or  museum  piece. 

(6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "0\in  Control  Act  of  1S68," 
82  Stat.  1313.  18  V3.C.  0ai(A)(4),  and  any 
amendments  or  additions  thereto  or  reen- 
actments  thereoC.  and  regulations  Issued 
thereunder. 

549.05.  Unlawful  po$»e3»icm  of  donperoiu 
ordnance,  (a)  No  person  shall  knowingly 
acquire,  have,  carry  or  use  any  dangerous 
ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  is  authorized 
to  acquire,  have,  carry,  or  use  dangerous 
ordnance  and  Is  acting  within  the  scope  of 
his  duties: 

(3)   Importers,  manufacturers,  dealers  and 


users  of  explosives,  having  a  license  or  user 
permit  issued  and  in  effect  pursuant  to  the 
"Organleed  Crime  Control  Act  of  1970,"  84 
Stat.  963.  18  U.S.C4843,  and  any  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  de- 
vices or  their  ammunition.  Issued  and  In 
effect  pursuant  to  the  "Oun  Control  Act  of 
1968,"  83  Stat.  1313,  18  U.S.C.  923.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous 
ordnance  lawfully  acquired,  possessed,  car- 
ried or  used  under  the  laws  of  this  state  and 
applicable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary 
of  the  army  pursuant  to  70A  Stat.  263  and 
363.  10  U.S.C.  4684,  4686  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous 
ordnance  when  lawfully  possessed  and  used 
for  the  purposes  specified  In  such  sections : 

'  (5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  32.  1968.  S3  Stat.  1339.  36  U.SC. 
5841,  and  any  amendments  or  additions 
thereto  or  reenactments  thereof,  and  regula- 
tions Issued  thereiinder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  In 
the  usual  course  of  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law; 

'  (7)  The  holders  of  a  license  or  temporary 
permit  Issued  and  in  effect  pursuant  to  Ohio 
R.C.  3923.18.  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried 
or  used  for  the  ptirposes  and  In  the  manner 
specified  In  such  license  or  permit. 

649.07.  Unlawful  transactions  in  weapons. 
(a)  No  person  shall:  (3)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fall  to  require  the  transferee  to  exhibit 
such  identification,  license  or  permit  show- 
ing him  to  be  authorized  to  acquire  danger- 
o\is  ordnance  pursuant  to  Section 
649.06,  •   •   •. 

649.08.  Improperly  fumisht7%ff  firearm*  to 
a  m,iru)r.  (a)  No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(3)  Sell  any  handgrm  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  Instruction  In 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  or  control  of  a 
reqxtnsible  adult. 

649.13.  Sale  license,  purchase  permit  re- 
quired, (a)  No  person  shall  sell,  offer  to  sell, 
exhibit  for  sale  or  engage  in  the  business  of 
selling  firearms,  air  guns,  B-B  guns  or  similar 
weapons,  ammunition  or  explosives  without 
first  securing  a  license  to  do  so  from  the 
Chief  of  Police,  as  provided  In  Section 
649.14.  No  person  shall  sell  any  wei^wn  or 
other  article  as  herein  defined,  which  is  con- 
cealable  on  the  person,  to  any  person  wltblii 
the  City  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon. 
In  the  manner  provided  in  Section  649  16. 

549.14.  License  application  information: 
fee  and  renewal.  Any  person  desiring  a  li- 
cense authorizing  the  sale  of  any  of  the 
weapons  or  other  articles  mentioned  In  Sec- 
tion 649.13.  shall  make  application  in  writing 
to  the  Chief  of  Police,  upon  .forms  supplied 


by  blm,  setting  forth  the  full  name  and  resi- 
dence of  the  i4>pllcant.  If  an  Individual,  and 
if  a  firm  or  corporation,  the  full  name  and 
residence  of  each  of  its  members  or  officers, 
and  any  person  owning  ten  percent  or  more 
of  the  outstanding  capital  stock,  and  further 
setting  forth  the  location  at  which  it  Is  In- 
tended or  desired  to  conduct  such  biislness. 

649.16.  Permit  application  information;  fee 
and  disposition,  (a)  No  person  shall  purchase 
a  particular  weapon  or  other  article  as  speci- 
fied in  Section  649.13.  concealable  on  the 
person,  without  first  securing  a  permit  to  do 
so.  Before  any  such  permit  Is  granted,  an 
appllcaUon  In  writing  sbaU  be  made  to  the 
Chief  of  Police,  on  forms  to  be  supplied  by 
him,  setting  forth  the  name,  residence,  age, 
height,  weight  and  other  pertinent  informa- 
tion for  identification  of  the  person  desiring 
such  permit,  Including  fingerprints.  If  re- 
quested, by  the  Chief  of  Police.  Such  appli- 
cation shall  be  accompanied  by  a  fee  of  one 
dollar  ($1.00)  and  upon  issuance  shall  be 
valid  for  the  purchase  of  one  particular 
weapon  therein  described.  Such  permit  shall 
be  given  to  and  collected  by  the  seller,  and 
filed  with  the  City  In  the  seller's  report  of 
sales  of  such  weapons. 

649.16.  License  or  permit  refusal.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refuse  a 
license  to  engage  In  the  business  of  selling 
or  a  permit  to  purchase  any  weapon  or  other 
article  mentioned  In  Section  649.13  to  any 
person  who  has  been  convicted  of  any  crime 
other  than  a  traffic  offense,  to  any  vagrant, 
any  suspicious  person,  any  minor  under  the 
age  of  eighteen  years  generally  or  any  person 
who  has  violated  a  provision  of  this  chtLpt»T 
during  the  preceding  year. 

Moraine 

134.06.  Selling  flrearmt  to  minors.  No 
pawnbroker  or  dealer  in  firearms  In  the  olty 
shall  sell  any  revolver  or  other  pistol  or  any 
kind  whatsoever  to  any  minor.* 

Newburgh  Heights 

1.  Permit  to  dispose  of  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  In  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son, within  the  Village,  any  pistol,  hand  gun. 
revolvsr,  derringer,  bowle  knife,  dirk,  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
permit  to  do  so,  as  hereinafter  provided,  and 
no  person,  firm  or  corporation  having 
secured  such  a  permit,  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  thU 
village  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weap- 
ons In  the  manner  hereinafter  provided. 

6.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gtin, 
musket,  rifle  shotgtm,  revolver,  pistol,  hand 
gun,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age.* 

8.  Permit  to  purchase  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  hand  gun,  revolver, 
derringer,  bowle  knjfe,  dirk  or  other  weapon 
of  like  character  .which  can  be  concealed  on 
the  person,  wKhout  first  securing  from  the 
Chief  of  PoUce  a  permit  to  do  so. 

9.  P«rm«  of  the  chief  of  police.  It  shall  be 


*NoTe — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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the  duty  of  the  Chief  of  Police  to  reftise  such 
permit  to.  la)  All  persons  having  been  con- 
victed of  a  (elocy  (b)  Ai:  periions  having 
been  comicted  of  a  misdemeanor  Involv- 
ing moral  turpitude  or  convicted  of  assault 
and  battiary,   (c)  AH  minors 

North  Canton 

131.06.  Sale  of  /iTeanij  to  miriors.  (A)  No 
person  shall  sell,  barter.  •'urtUsh  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  r^fie.  shotgun,  revolver, 
pistol  cr  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  it  to  be 
'jsed  by  a  minor  under  such  a^e  •   *   *.* 

134.14.  Sdn  of  explosives  to  minor.  No  per- 
son shall  5Krll.  ofTer  to  sell  or  give  away  to  a 
mliicr.  any  explosive  cap,  eartrldgv,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 

North  Royalton 

646.10.  Sale  or  gift  of  concealable  firearms. 
No  person  shall  se5!.  barter,  furnish  or  jilve 
to  any  other  jxrsou  any  pistol,  revolver,  der- 
ringer or  ether  firearm  ct  llKe  character  and 
caliber,  which  can  be  concealed  on  the  per- 
son, without  providing  the  Chief  of  Police 
with  a  copy  of  the  United  States  Department 
of  the  Treafurr  Form  4473.  at  least  ceventy- 
two  hours  prior  to  such  purchaser  or  donee 
taking  pDseesslon  of  rucb  firearm. 

Oimstead  Falls 

672.07.  License  or  permit  to  possess  dan- 
gerous ordnance,  (a)  Upon  application  to 
the  Safety  Director  or  Police  Chief  of  the 
Municipality,  and  upon  payment  of  the  fee 
specified  in  subsection  (b)  hereof,  a  license 
or  temporary  permit  shall  be  Lisued  to  quali- 
fied applicants  to  acquire,  possess,  carry  or 
u»i»>  dang<>roiu  cadnance,  for  the  following 
purposes: 

( 1  >  Contractors,  wreckers,  quarrymen, 
mine  operators  and  other  persons  regularly 
employing  e:<ploslve6  in  the  course  ol  a  legiti- 
mate business,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  car- 
rieii  or  used  in  the  course  of  Fucli  business. 

(3)  Farmers,  with  respect  to  explosives 
and  explosive  devices  aoqutred.  possessed, 
carried  or  used  for  agricultural  purposes  as 
defined  In  Ohio  R.C.  3743.01; 

(3)  Scientists,  engineers  and  Instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  used  in  the  course  of 
bona  fide  research  or  instruction; 

(1)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  poasessed,  carried 
or  used  by  any  such  person  while  acting 
within  the  scope  of  his  duties; 

(6)  In  the  discretion  of  the  Safety  Director 
or  Police  Chief,  any  responsible  person,  with 
ree^ject  to  dangerous  ordnance  lawfully  ac- 
quired, possessed,  carried  or  ueed  for  a  legiti- 
mate reasarch.  scientific,  educational.  Indus- 
trial or  other  proper  purpose 

(b)  Application  for  a  llcettae  or  temporary 
permit  under  this  section  nhall  be  In  writing 
\mder  oath  to  the  Safety  Director  or  Police 
Chief  of  the  Municipality  The  application 
shall  be  accompanied  by  an  application  fee 
of  fifty  dollars  ($60.00)  when  the  application 
Is  for  a  license,  and  an  appllcaUon  fee  of 
five  dollars  ($6.00).  when  the*  application  Is 
for  ft  temporary  permit.  The  fees  shall  be  paid 
into  the  Oeneral  Fund  of  the  Municipality. 
The  application  shall  contain  the  following 
information : 

(1)  The  name,  age,  address,  occupation 
and  business  address  of  the  applicant,  if  he 
Is  a  natural  person,  or  the  name,  address  and 
principal  place  of  business  of  the  applicant, 
if  the  applicant  Is  a  corporation; 
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(c)  Upon  Investigation,  the  Safety  Director 
or  PoUce  Chief  shall  issue  a  licenae  or  t<m- 
porary  permit  only  If  all  cf  the  following 
apply : 

(1)  The  applicant  is  not  otherwise  pro- 
hibited by  law  from  acquiring,  having, 
carrr-lng  or  using  dangerous  ordnance; 

(2)  The  applicant  is  age  twenty-one  or 
over.  If  he  Is  a  natural  person: 

(3)  It  appears  that  the  applicant  has 
sufficient  competeuce  to  safely  acquire, 
po-sses.*:.  carrv  or  use  the  dangerous  ordnauce. 
and  that  proper  precautions  will  be  taken 
to  protect  the  security  of  the  dangerous 
ordnance  and  insure  the  safety  of  persons 
and  property; 

(4)  It  appears  that  the  dangerous  ord- 
nance win  be  lawfully  acquired,  ftossessed. 
carried  and  used  by  the  applicant  for  a 
legitimate  purpose. 

(d)  The  license  or  temporary  permit  shall 
identify  the  person  to  whom  It  is  Issued, 
identify  the  dar.(»erous  ordnance  involved 
and  state  the  purposes  for  which  the  license 
or  temporary  permit  Is  iMued,  state  the 
expiration  date,  if  any  end  list  such  restric- 
tions on  the  acquisition .  possession,  carriage 
or  use  of  the  dangerous  ordnance  as  the 
Safety  Director  or  Police  Chief  considers 
advisable  to  protect  the  8ecurlty  of  the  dan- 
gerous ordnance  and  Insure  the  safety  of 
person?  and  property. 

(e>  A  temporary  permit  shall  be  Issued  for 
the  casual  use  of  explosive^  and  explosive 
devices  and  other  consumable  dangerous 
ordnance,  and  shall  expire  within  thirty  days 
of  its  Issuance.  A  license  shall  be  issued  for 
the  regular  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
ous ordnance,  which  license  need  not  specify 
SOI  expiration  date,  but  the  Safety  Director  or 
Police  Chief  may  specify  such  expiration 
date,  not  earlier  than  one  year  from  the  date 
of  issuance,  as  he  considers  advisable  in  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  Ucenie  Is  Issued 

(f)  The  dangerous  ordnance  specified  In  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  In  the  State.  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  In  the  State  TTie  holder 
(f  a  temporarj'  pemut  may  use  such  danger- 
ous ordnance  only  within  the  territorial 
Jurisdiction  of  the  Municli>allty. 

673.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  va  acquiring,  posses- 
sing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fail  to  take  proper 
precautions : 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incompetent  person: 

(2)  To  Insure  the  safety  of  persons  and 
property. 

672.09.  Unlawful  transactions  in  weapons. 
(a)  No  person  shall:   •  •  • 

(2)  When  transferring  any  dangerous 
ordnance  to  another,  negligently  fail  to  re- 
quire the  transferee  to  exhibit  such  Identi- 
fication, license  or  pertait  showing  him  to  be 
authorized  to  acquire  dangerous  ordnance 
pursuant  to  Section  672.06,  •   *   • 

672.10.  Improperly  furnishing  firearms  to 
a  minor,  (a)  No  person  shall  ; 

( 1 )  Sell  any  firearm  to  a  person  under  the 
age  of  eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
the  age  of  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  lor  purposes  of 
lawful  bunting,  or  for  purposes  of  instruction 
in  firearm  safety,  care,  handling  or  marks- 
manship under  the  supervision  or  control  of 
a  responsible  adult. 

Ontario 

672.01.  Definitions.  As  uped  In  this  chapter: 
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(a)  "Deadly  weapon"  means  any  instrument, 
device  or  thing'  capable  of  Inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or  more 
projectiles  by  the  action  of  an  explosive  or 
combuetlble  propellant.  "Firearm"  Includes 
an  unloaded  firearm  and  any  firearm  which 
is  inoperable  but  which  can  readily  be  ren- 
dered operable. 

( c)  "Handgun"  means  any  firearm  designed 
to  b«  fired  while  being  held  in  one  hand. 

(d)  Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  firearm 
designed  or  specially  adapted  to  fire  a  succes- 
sion of  cartridges  with  a  single  function  of 
the  trigger.  "Automatic  firearm"  also  means 
any  semi-automatic  firearm  designed  or  spe- 
cially adapted  to  fire  more  than  eighteen 
cartridges  without  reloading,  other  than  a 
firearm  chambering  only  .23  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-oS  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  inches  long, 
ur  a  rifle  with  a  barrel  less  than  sixteen 
mches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 
(1)  Any  firearm  of  crude  and  extemporized 

manufacture; 

(3)  Any  device,  including,  without  limita- 
tion, a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  ^hich  is  specially  adapted  for  use 
as  such: 

(3)  Any  industrial  tool,  signalling  device  or 
safety  4evice.  not  designed  as  a  firearm,  but 
which  as  designed  Is  capable  of  use  as  such, 
when  possessed,  carried  or  used  as  a  firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "EScplosive  device"  includes,  without  lim- 
itation, any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  specially 
adapted  to  cause  physical  barm  to  persons 
or  property  by  means  of  fire  and  consisting 
of  an  incendiary  substance  or  agency  and  a 
means  to  ignite  It. 

(j)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun; 

(2)  Any  explosive  device  or  Incendiary 
device: 

(4)  Any  firearm,  rocket  launcher,  mort-ar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  Include 
any  of  the  following : 

(1)  Any  firearm.  Including  a  military 
weapon  and  the  anununitlon  therefor,  and 
regardless  of  its  actual  age.  which  employs  a 
percussion  cap  or  other  obsolete  ignition  sys- 
tem, or  which  Is  designed  and  safe  for  use 
only  with  black  powder; 

(2)  Any  pistol,  rifle  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  including  a 
military  weapon  as  issued  or  as  modified,  and 
the  ammunition  therefor,  unless  such  fire- 
arm Is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
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wblcb.  regardless  of  its  actual  age,  is  of  a 
type  m  accepted  use  prior  to  1887,  bas  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  (or  absorbing  recoil  and  returning  the 
tube  Into  battery  without  displacing  the  car- 
riage, and  Is  designed  and  safe  for  use  only 
with  black  powder; 

(4)  Black  powder,  priming  quills  aud  per- 
cussion caps  possessed  and  lawfully  used 
to  &re  a  cannon  of  a  type  defined  In  sub- 
paragraph (3)  hereof  during  displays,  cele- 
brations, organized  matches  or  shoots,  and 
target  practice,  and  smokeless  and  black 
powder,  primers  and  percussion  caps  pos- 
sessed and  lawfully  used  as  a  propeilatit  or 
Ignition  device  lu  small-arms  or  small-arms 
ammunition: 

(5;  Dangerous  ordinance  which  is  Inoper- 
able or  Inert  and  cannot  readily  be  ren- 
dered operable  or  activated,  and  which  Is 
kept  as  a  trophy,  souvenir,  curio  or  museum 
piece; 

(6)  Any  device  which  is  expressly  excepted 
from  the  deflnitlon  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968," 
82  Stat.  1213.  18  n.S.C.  931  (A)(4),  and  any 
amendments  or  additions  thereto  or  re-enact- 
ment thereof,  and  regulations  Issued  there- 
under. 

672.05.  Vnlauj/ul  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use'  any  dangerous 
ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents  or  employees  of  this 
or  any  other  state  or  the  United  States, 
members  of  the  Armed  Forces  of  the  United 
States  or  the  oi:ganlzed  militia  of  this  or  any 
other  state,  and  law  enforcement  officers,  to 
the  extent  that  any  such  person  is  authorized 
to  acquire,  have,  carry  or  uae  dangerous  ord- 
nance and  is  acting  within  the  scoQe  of  bis 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  952,  18  U.S.C.  843,  and  any  amendments 
or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  explosives  and  explo- 
sive devices  lawfully  acquired,  pKissessed, 
carried  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  de- 
vices or  their  ammunition.  Issued  and  In 
effect  piirsuant  to  the  "Gun  Control  Act  of 
1968"  82  But.  1213,  18  VS.C.  923,  and  any 
amendments  or  addltlcKis  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance  lawfully  acquired,  possessed, 
carried  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  262  and 
263,  10  U.S.C.  4684.  4686  and  4686,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance,  when  lawfully  possessed  and 
used  tor  the  purposes  specified  Id  such 
sections; 

(5)  Owners  of  dangerous  ordnance  reg- 
istered In  the  National  Firearms  Registra- 
tion and  Transfer  Becord  pursuant  to  the 
Act  of  October  22,  1968.  82  Stat.  1229.  26 
VB.C.  5841.  and  any  amendments  or  addi- 
tions thereto  or  re-enactments  thereof,  and 
regulations  issued  thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  dangerous 
ordnance  lawfully  transported  or  stored  In 
the  usual  course  of  their  business  and  in 
compliance  with  the  laws  of  this  Stat«  and 
applicable  Fsderal  law; 


(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  In  effect  pursuant  to 
Section  672.07.  with  respect  to  dangerous 
ordnance  lawfully  acquired,  possessed,  car- 
ried or  used  for  the  purposes  and  In  the 
manner  specified  In  such  license  or  permit. 

672.07.  License  or  permit  to  possess  danger- 
ous ordnance,  (a)  Upon  application  to  the 
Safety  Director  or  Police  Chief  of  the  Mu- 
ulclpallty,  and  upon  payment  of  tbe  fee  speci- 
fied in  subsection  (b)  hereof,  a  license  or 
temporary  permit  shall  be  issued  to  qualified 
applicants  to  acquire,  possess,  carry  or  use 
dangerous  ordnance,  for  the  following  pur- 
poses: 

(1)  Contractors,  wreckers,  quarrymen, 
mine  operators  and  other  persons  regularly 
employing  explosives  In  the  course  of  a  le- 
gitimate business,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed,  car- 
ried or  used  in  the  course  of  such  bualneas; 

(2 1  Farmers,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  carried 
or  used  for  agricultural  purposes  as  defined 
in  Ohio  R.C.  3743  01; 

t3)  Scientists,  engineers  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
poeeessed.  carried  or  used  In  the  course  of 
bona  Sde  research  or  instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  car- 
ried or  used  by  any  such  person  while  acting 
within  the  scope  of  his  duties; 

(6)  In  the  discretion  of  the  Safety  Director 
or  Police  Chief,  any  responsible  person,  with 
resp>ect  to  dangerous  ordnance  lawfully  ac- 
quired, possessed,  carried  or  used  for  a  leglt- 
Iniate  research,  scientific,  educational.  Indus- 
trial or  other  proper  purpose. 

(b)  Application  for  a  license  or  tempo- 
rary permdt  under  this  section  shall  be  In 
writing  under  oath  to  the  Safety  Director  or 
Police  Chief  of  the  Municipality.  The  applica- 
tion shall  be  accompanied  by  an  application 
fee  of  fifty  dollars  (950.00)  wiien  the  applica- 
tion Is  for  a  license,  and  an  application  fee  of 
five  dollars  ((5.00)  when  the  application  Is 
for  a  temporary  permit.  The  fees  shall  be  paid 
Into  the  General  Fund  of  the  Mundclpsjlty. 
The  application  shall  contain  the  following 
information : 

( 1 )  The  name,  age,  address,  occupation  and 
business  address  of  the  applicant.  If  he  Is  a 
natural  person,  or  the  name,  address  and 
principal  place  of  bvtslness  of  the  applicant, 
if  the  applicant  is  a  corporation; 

(c)  Upon  investigation,  the  Safety  Director 
or  Police  Chief  shall  Issue  a  license  or  tempo- 
rary permit  only  If  all  of  the  following  ap- 
ply: 

( 1 )  The  applicant  Is  not  otherwise  prohib- 
ited by  law  from  acquiring,  having,  carrying 
or  using  dangerous  ordnance; 

(2)  The  applicant  Is  age  twenty -one  or 
over.  If  he  is  a  natural  person; 

(3)  It  apoears  that  the  apnlicant  has  suf- 
ficient competence  to  safely  acquire,  possess, 
carry  or  use  the  dangerous  ordnance,  and 
that  prooer  precautions  will  be  taken  to 
protect  the  security  of  the  dangerous  ord- 
nance and  insure  the  safety  of  persons  and 
property; 

(4)  It  appears  that  the  dctngerous  ordnance 
will  be  lawfully  acquired,  possessed,  carried 
and  used  by  the  applicant  for  a  legitimate 
purpose. 

(d)  The  license  or  temporary  permit  shall 
Identify  the  person  to  whom  it  Is  Issued, 
Identify  the  dangerous  ordnance  Involved  and 
state  the  purposes  for  which  the  license  or 
temporary  permit  is  Issued,  state  the  expira- 
tion date,  if  any,  and  list  such  restrictions  on 
the  acquisition,  possession,  carriage  or  use 
of  the  dangerous  ordnance  as  tbe  Safety  Di- 
rector or  Police  Chief  considers  advisable  to 


protect  the  security  of  the  dangerous  ord- 
nance and  Insure  the  safety  of  persons  and 
property. 

(e)  A  ten^wrary  permit  shall  be  Issued  for 
the  cas'ial  use  of  explosives  and  explosive  de- 
vices and  other  consumable  dangerous  ord- 
nance, and  shall  expire  within  thirty  days  of 
its  issuance.  A  license  shall  be  Issued  for 
the  regular  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
ous ordnance,  which  license  need  not  specify 
an  expiration  date,  but  the  Safety  Director  or 
Police  Chief  may  specify  such  expiration  date,  ' 
not  earlier  than  one  year  from  the  date  of  Is- 
suance, as  he  considers  advisable  in  view  of 
the  nature  of  the  dangerous  ordnance  and  the 
purposes  for  which  the  license  is  Issued. 

(f)  The  dangerous  ordnance  specified  In  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  In  the  State.  TT»e 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  State.  Tbe  holder 
of  a  temporary  permit  may  use  such  danger- 
ous ordnance  only  within  the  territorial  Ju- 
risdiction of  the  Municipality. 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fall  to  take  proper 
precautions : 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or  use 
by  any  unauthorized  or  incomoetent  person; 

(2)  To  Insure  the  safety  of  persons  and 
prooerty. 

672.09.  Unlawful  transactions  in  vieapons. 
( a )   No  nerson  shall : 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fail  to  require 
the  transferee  to  exhibit  such  Identification, 
license  or  pernilt  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  672.05,  or  negligently  fall  to  take 
a  complete  record  of  the  transaction  and 
forthwith  forward  a  copy  of  such  record  to 
the  County  Sheriff  or  Safety  Director  or  Po- 
lice Chief  of  the  Municipality; 

672.10.  Improperly  furnishing  firearms  to  a 
minor,  (a)  No  person  shall : 

( 1 )  Sell  any  firearm  to  a  person  under  the 
age  of  eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
the  age  of  twenty -one; 

(3)  Furnish  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  piuposes  of  Instruction 
In  firearm  safety,  care,  handling  or  marks- 
manship under  the  supervision  or  control  of 
a  responsible  adult. 

Orrville 

549.01.  Definitions.  As  used  In  this  chap- 
ter: (a)  "Deadly  weapon"  means  any  Instru- 
ment, device  or  thing  capable  of  inflicting 
death,  and  designed  or  specially  eulapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weaoon. 

(b)  "Firearm"  means  any  deadly  wel^>on 
caoable  of  expelling  or  pronelling  one  or 
more  projectiles  by  the  action  of  an  explosive 
or  combustible  propellant.  "Firearm"  In- 
cludes an  unloaded  firearm,  and  any  fireann 
which  Is  inoperable  but  which  can  readily  be 
rendered  ooerable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  sneclally  adaoted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire 
a  succession  of  cartridges  with  a  single  (unc- 
tion of  the  trigger.  "Automatic  firearm"  also 
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means  any  semi-automatic  flrearm  designed 
or  speclallT  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  other 
than  a  flrearm  chambering  only  .22  caliber 
short,  long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  Isas  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  slxtosn 
inches  Inches  long,  or  a  shotgun  or  rifle  lew 
than  twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  tbe  following: 

(1)  Any  flre»rm  of  crude  and  extemporised 
manufacture: 

(2)  Any  device.  Including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  flre- 
arm, but  which  Is  specially  adapted  (or  use  as 
such; 

(3)  Any  Industrial  tool,  i^gnalllng  device 
or  safety  device,  not  designed  as  a  firearm, 
but  wblcb  as  designed  Is  capable  of  use  as 
such,  when  poesessed,  carried  or  used  as  a 
firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  Includes  without  lim- 
itation any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
means  to  Ignite  It. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  sub- 
section (k)  hereof: 

(1)  Any  automatic  or  sawed-oS  flrearm,  or 
Bip-gun; 

(2)  Any  exploalve  devlo«  or  Incendiary 
device; 

(4)  Any  flrearm.  rocket  launcber,  mortar, 
artillery  piece,  grenade,  mine.  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purpoaes,  and  tbe  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  Include 
any  of  tbe  following : 

(1)  Any  firearm,  Including  a  military  weap- 
on and  the  ammunition  therefor,  and  regard- 
less of  Its  actual  age,  which  emoloys  a  per- 
cussion cap  or  other  obsolete  ignition  system, 
or  which  Is  designed  and  safe  tor  use  only 
with  black  powder; 

(2)  Any  pistol,  rifle  or  ettotgun,  designed 
or  suitable  for  sporting  purposes.  Including  a 
military  weapon  as  Issued  or  as  modlfled, 
and  the  ammunition  therefor  unless  such 
flrearm  Is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a 
type  lu  accepted  use  prior  to  1887,  has  no 
mechau'cal,  hydraulic,  pneumatic  or  other 
system  (or  absorbing  recoU  and  returning  the 
tube  into  battery  without  displacing  the 
carriage,  and  Is  designed  and  safe  for  use 
only  with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lavirfully  used  to 
Are  a  cannon  of  a  type  defined  in  subsection 
(k)(3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target  prac- 
tice, and  smokeless  and  black  oowder. 
primers  and  percussion  caps  possessed  and 
iHWfuUy  used  as  a  propellant  or  ig'alMon  de- 
v:ue  In  small-arms  or  small-arms  ammuni- 
tion; 

(5)  Dangsroiu  ordnance  which  is  Inoper- 
able or  inert  and  cannot  rattdlly  bo  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy.  s<'ii}venii,  cvurto  or  rauseutc  piece. 
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(6)  Any  device  which  Is  expressly  excepted 
from  tbe  definition  of  a  destructive  device 
pursuant  to  tbe  "Otm  Control  Act  of  1968," 

82  Stat.  1213,  18  VB.C.  921(A)(4).  and  any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  and  regulations  issued  there- 
under. 

546.06.  UtUateful  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  dangerous 
ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents,  or  employees  of  this 
or  any  other  state  or  the  United  States. 
members  of  the  armed  forces  of  the  United 
States  or  the  organized  militia  of  this  or  any 
other  state,  and  law  enforcement  officers,  to 
the  extent  that  any  such  person  is  authorized 
to  acquire,  have,  carry  or  use  dangerous  ord- 
nance and  Is  acting  within  the  scope  of  his 
duties; 

(2)  Importers,  manufactrirers,  dealers  %nA 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  in  effect  pursuant  to  the 
"Orifanli'ed  Crime  Control  Act  of  1970,"  84 
Stat.  952,  18  U.S.C.  843,  and  any  amendments 
or  additions  t^ereto  or  reenactm»nt8  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable Federal  law; 

(3)  Imoorters,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition.  Issued  and  In  effect 
pursuant  to  the  "Oun  Control  Act  of  1968," 

83  Stat.  1313.  18  VS.C.  923,  and  any  amend- 
ments or  additions  thereto  or  reenactmente 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried  or  used 
imder  the  laws  of  this  state  and  applicable 
Federal  law: 

(4)  Persons  to  whom  surplus  ordnance  bas 
been  sold,  loaned,  or  given  by  the  secretary  of 
the  armv  pursuant  to  70A  Stat.  302  and  263, 
10  UB.C.  4684,  4685  and  4686.  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
when  lawfully  possessed  and  used  for  the 
purposes  soecfed  in  such  sections; 

(6)  Owners  of  dangerous  ordnance  regis- 
tered In  the  national  firearms  registration 
and  transfer  record  pursuant  to  tbe  act  of 
October  33.  1968,  83  SUt.  1239.  36  U.S.C. 
5841.  and  any  amendments  or  additions 
thereto  or  reenactments  thereof,  and  regula- 
tions Issued  thereunder; 

(6)  Carriers,  warehousemen  and  others 
engaged  In  tbe  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
Gtosed  In  the  usual  course  of  their  business 
and  In  compliance  with  the  laws  of  this  state 
and  applicable  Federal  law; 

(7)  Tlie  holders  of  a  license  or  temporary 
permit  Issued  and  In  effect  pursuant  to  Ohio 
R.C.  2923.18.  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried 
or  used  for  the  purposes  and  In  the  manner 
specified  in  such  license  or  permit. 

549.07.  Vnlateful  transaetuyns  in  loeapons. 
(a)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  euiother,  neell- 
gently  fall  to  require  the  transferee  to  exhibit 
such  Identification,  license  ch-  permit  showing 
him  to  be  authorized  to  acquire  dangerous 
ordnanoe  pursuant  to  section  549.05,  •   •   *. 

549.08.  Improperly  furnishing  firearvu  to  a 
minor,  (a)  No  person  shall:  (1)  Sell  any 
firecu-m  to  a  person  under  atre  elphu^n; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

(5)  Furnish  any  flrearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
bunting,  or  for  purposes  of  Instruction  In 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  sup^rvisloJi  or  control  of  a 
re(!ponslble  adult. 
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563.08.  Sale  of  explosives,  firearms  and  am- 
munition to  minors,  (a)  No  person  shall  sell, 
give  away  or  otherwise  dispose  of  or  deliver 
to  any  person  under  twenty-one  years  of  age 
any  explosives,  as  defined  In  Ohio  R.C.  3743.01 
(A) ,  whether  such  person  Is  acting  for  him- 
self or  for  any  other  person. 

(b)  No  person  shall  sell,  give,  barter  or 
otherwise  dispose  of  any  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  flre- 
arm. or  ammunition  therefor,  to  a  minor 
under  the  age  of  seventeen  yean.* 

787.01.  Definition.  As  used  In  this  chapter, 
"person"  means  Individual  persons,  flrms  or 
corporations. 

787.03.  Sales  license  and  purchase  permit 
required.  No  i>erson  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pistol,  revcdver. 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character  which  can  be  concealed  on 
the  person,  without  securing  a  Mcense  to  do' 
so  as  hereinafter  provided.  No  person,  having 
secured  a  license,  shall  sell,  give  away,  barter 
or  exchange  any  weapon  to  any  person  within 
the  City  who  has  not  secured  a  p>ermlt  from 
the  Director  of  Public  Safety  to  purchase  or 
otherwise  receive  such  weapon  In  the  man- 
ner hereinafter  provided. 

787.06.  Purchase  permit:  application  infor- 
mation. No  person  shall  purchase  or  receive 
as  donee  or  as  one  who  barters  or  exchanges, 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk  or  other  weapon  of  like  character  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  Director  of  Public  Safety  a 
permit  to  do  so.  Before  any  piermlt  Is  grant- 
ed, an  application  in  writing  shall  be  made 
therefor,  setting  forth  In  the  application  the 
name,  address,  age.  height,  weight,  complex- 
ion, nationality  and  other  elements  of  identi- 
fication of  the  person  desiring  the  permit. 
The  application  shall  also  contain  a  recom- 
mendation that  the  permittee  Is  known  to 
the  Chief  of  Police  as  a  person  of  good  repu- 
tation and  a  resident  of  the  City  for  at  least 
one  year,  or  who  appears  to  be  a  taxpayer 
residing  within  the  City. 

787.08.  Purchase  permits  restricted.  It  shall 
be  the  duty  of  the  Director  of  Public  Safety 
ta  refuse  a  purchase  permit  to : 

(a)  All  persons  having  been  convicted  of 
any  felony; 

(b)  All  vagabonds; 

(c)  All  minors  under  the  age  of  seventeen 
years.* 

Otherwise,  it  shall  be  the  duty  of  tbe  Di- 
rector to  grant  such  permit. 

Parma  Heights 

'  529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
flrearm.  or  anmiunltlon  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  •  •  •.• 

Perrysburg 

511.06.  Vnlaioful  trantactiom  in  toeapona. 
(A)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fall  to  require  the  transferee  to  exhibit 
such  Identlflcation,  license,  or  permit  show- 


•NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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Ing  him  to  be  authorized  to  acquire  danger- 
ous ordnance  pursuant  to  section  511.05  of 
the  Codified  Ordinances  of  the  City  or  2923.17 
OJIC.  or  •   •   •. 

511.07.  Improper'!/  furnishing  firearms  to  a 
minor.  (A)  No  person  stiail. 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen: 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty -<Mie; 

(3)  Pumlsh  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  Instruction  In 
firearms  safety,  care,  handling,  or  marksman- 
ship under  the  supervision  or  control  of  a 
re^>onslble  adult.  •   •   • 

Pleasant  Hill 

38.10.  Sale  o/  explosives  to  miruxrs.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 

Portsmouth 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.* 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing In  accordance  with  Ohio  R.  C  1533  13  or 
to  persons  exempted  under  Ohio  R.  C.  2903.07. 

705.32.  Dealers  in  firearms  and  arnmuni- 
tion;  *  •  •.  All  dealers  In  guns,  revolvers, 
pistols,  firearms,  ammunition  for  firearms  or 
dangerous  weapons  shall  pay  a  license  fee 
of  ten  dollars  (910.00)  per  annum. 

Ravenna 

529.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  •  •  •.• 

Reading 

65-82-1.  No  person  shall  sell,  barter,  fur- 
nish, or  give  to  a  minor  under  the  age  of  17 
years,  an  air  gun.  musket,  rifle,  shotgun, 
revolver,  pistol,  or  other  firearm,  or  ammuni- 
tion therefor.  •   •   *.• 

Sandusky 

13-106.  Unlawful  transactions  in  weapons. 
(A)  No  person  shall:  •  •  •  (2)  When  trans- 
ferring any  dangerous  ordnance  to  another, 
negligently  fail  to  require  the  transferee  to 
exhibit  such  identification,  license,  or  permit 
showing  him  to  be  authorized  to  acquire 
dangerous  ordnance  pursuant  to  Section  13- 
105  of  the  General  Offense  Code  or  2923  17 
of  the  Ohio  Revised  Code,  •   •   • 

13-107.  Improperly  furnvthing  firearms  to  a 
minor  (A)  No  person  shall : 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one: 

(3)  Pumlsh  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  In 
firearms  safety,  care,  handling,  o'  marksman- 
ship under  the  supervision  or  control  of  a 
responsible  adult. 

Shaker  Heights 

709.04.  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  the  City  of 


Shaker  Heights  or  his  duly  authorized  agents. 

(b)  "Sncased"  means  encloaed  in  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  flreann.  but  shall  not  Include  a 
holster  for  a  pistol  or  revolver. 

(c)  "Firearm"  means  any  weapon,  Includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  U  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  pro- 
pellant.  but  does  not  Include- inoperable  fire- 
arms which  cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  In  length,  measxired 
by  the  insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use 
with  black  powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation,  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  Shaker  Heights  whether 
as  the  principal  business  of  such  person,  firm 
or  corporation,  or  in  addition  thereto. 

(f)  "Fugitive  from  justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals 
or  attempts  to  \ise  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  its  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  In 
effect. 

(g)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  Shaker  Heights.  Ohio. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Shaker 
Heights,  Ohio. 

(i)  "Minor"  means  any  person  under  the 
age  of  twenty -one   (21)   years. 

709.07.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  is  a  fugitive  from 
Justice  or  Is  at  that  time  under  cotu^  adjudi- 
cation for  mental  Incompetence,  or  has  been 
committed  to  a  mental  institution,  hospital- 
ized, or  has  received  hospital  treatment 
for  any  mental  disorder,  alcoholism  or  nar- 
cotic addiction  within  the  previous  ten  (10) 
years,  unless  a  doctor  indicates  In  writing 
that  such  p>er8on  Is  completely  recovered 
and  sufllclently  stable  to  own  or  possess  a 
firearm  or  ammunition. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person,  or  use  any 
firearm  or  anununitlon  while  under  the  In- 
fiuence  of  alcohol,  any  narcotic  drug,  hallu- 
cinogen, or  other  dangerous  drug. 

(c)  No  person  shall  purchase,  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  firearm  Or  ammunition  if  such  person 
has  been  convicted  of  a  felony  involving 
the  use  or  threat  of  use  of  force  or  violence 
against  the  person  of  another  under  the 
laws  of  this  City,  the  State  of  Ohio,  or  any 
other  state,  the  United  States  or  any  of  its 
territories  or  possessions,  the  District  of  Co- 
lumbia, cr  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
in  effect,  provided,  however,  siich  person 
shall  be  eligible  to  possess,  purchase,  own, 
receive  or  have  on  or  about  his  person  or 
use  a  handgun  or  handgun  ammunition  after 
ten  (10)  years  have  elapsed  from  the  date 
of  completion  of  any  sentence,  probationary 
period  or  parole  Imposed  upon  such  person 
so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 


fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by 
this  section  from  purchasing,  owning,  pos- 
sessing, receiving,  having  on  or  about  his  per- 
son, or  using  such  firearms  or  ammunition. 

709.09.  Identification  card  required,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or 'about  his  person,  or  use 
any  handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun 
owner's  identification  card  Issued  to  him  and 
In  effect  pursuant  to  this  section,  or  unless 
such  person  has  been  Issued  a  permit  to 
carry  a  firearm  pursuant  to  Section  709.18 
of  the  Codified  Ordinances,  or  unless  such 
person  has  been  Issued  a  Dealer's  License 
pursuant  to  Section  709.11  of  the  Codified 
Ordinances,  or  unless  such  person  Is  exempt 
from  the  requirements  of  an  Identification 
card  pursuant  to  Section  709.10  of  the  Codi- 
fied Ordinances. 

(d)  A  handgun  owner's  identification 
card  shall  not  be  Issued  to  any  person  who  is : 

(1)  A  person  prohibited  by  Section  709.07 
of  the  Codified  Ordinances  from  purchasing, 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition;  . 

(2)  A  minor; 

(3)  A  person  convicted  of  an  illegal  use 
of  possession  of  narcotics; 

(4)  A  person  with  more  than  one  (1) 
conviction  of  being  drunk  or  disorderly 
within  one  (1)  year  prior  to  bis  application 
for  such  identification  card; 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  two  (2)  years  prior 
to  his  application  for  such  identification  card. 

(h)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  Shaker  Heights  who 
complies  with  the  prerequisites  of  this  ordi- 
nance, may  make  application  for  and  obtain 
a  handgun  owner's  identification  card  pur- 
suant lo  the  provisions  of  this  section. 

(4)  Nonresidents  of  the  City  of  Shaker 
Heights;  provided  that  such  persons  are  not 
prohibited  by  the  pr.3vlslons  of  Sections 
709.07  or  709.09  of  the  Codified  Ordinances 
from  possessing  cr  using  handguns,  and 
possess  and  exhibit  upon  request  such  valid 
permit,  authorization,  or  identification  Issued 
by  the  Chief  of  Police  or  the  Sheriff  of  their 
place  of  residence  to  purchase,  own.  possess, 
receive,  carry,  or  use  any  handgun.  The  re- 
quirements of  a  valid  permit,  authorization 
or  identification  as  required  by  this  subsec- 
tion shall  not  apply  to  a  nonresident  who 
enters  the  City  with  firearms  for  the  sole  and 
only  purpose  o(  exhibiting  or  trading  said 
firearms  at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose 
of  participating  in  an  organized  and  sanc- 
tioned pistol  match. 

(5)  New  residents  of  the  City  of  Shaker 
Heights.  Ohio,  moving  to  this  City  for  the 
purpose  of  establishing  residence  herein,  dur- 
ing a  period  not  exceeding  thirty  (30)  days 
from  the  date  of  thoU  entry  Into  this  City 
for  such  purpose:  provided  that  such  person 
shall  possese  and  exhibit  upon  request  such 
valid  permit.  authorl:isatlon.  or  Identification 


•Note — Licensees  under  The  Gun  Control 
Act  of  1368  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (2i)  years 
of  age. 
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as  may  be  required  by  the  laws  of  their  former 
domlcUe  to  own.  possess,  reeelve,  or  have  on 
or  about  the  person  any  handgun. 

709.11  Dealer's  license,  (a)  Every  firearms 
dealer  In  the  City  of  Shaker  Heights  shall 
procure  a  license  to  engage  In  such  business. 
Any  firearms  dealer  engaged  in  such  business 
at  more  than  one  permanent  location  in  this 
City  shall  procure  a  separate  license  for  e«M:h 
separate  permanent  location.  Application  fcr 
such  license  shall  be  made  to  the  Chief  of 
Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  709.12  oT  the  Codi- 
fied Ordinances,  the  Chief  of  Police  shall 
issue  a  license  to  engage  la  business  as  a 
firearms  dealer.  The  Chief  of  Police  shall 
not  issue  a  license  to  any  applicant  whose 
prior  license  has  been  revoked,  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until 
the  expiration  of  five  (6)  years  from  the 
effective  date  of  such  revocation  of  five  (5) 
years  from  the  date  of  conviction.  The  Gun 
Control  Appeals  Board  may  authorize  the 
issuance  of  such  a  permit  within  a  lesser 
perlo<)  of  time  if  an  appeal  is  taken  to  it 
under  the  provisions  of  Section  709.06  of  the 
Codified  Ordinances.  No  person,  firm  or  cor- 
poration shall  be  Issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 
required  to  secure  a  handgun  owner's  iden- 
tification card.  The  license  Issued  pursuant 
to  this  section  shall  be  prominently  displayed 
by  every  firearms  dealer  at  bis  place  of 
business. 

Sheffield  Lake 

646.10.  Sale  and  possession  of  firearms  and 
explosives,  (a)  Definitions.  As  used  in  thin 
section ; 

(1)  "Firearm"  means  any  weapon,  includ- 
ing a  starter  gun,  which  will  or  is  designed  to 
or  may  readily  be  converted  to  expel  a  projec- 
tile by  tjhe  action  of  an  explosive;  or  the 
frame  or  receiver  of  any  such  weapon;  or  any 
firearm  muffler  or  firearm  silencer. 

(2)  "Pistol"  means  any  firearm  with  a  bar« 
rel  less  than  twelve  inches  in  length. 

(3)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail. 

(4)  "Fugitive  from  Justice"  means  any 
person  who  has  fied  or  is  fleeing  frc*n  any 
law  enforcement  officer  to  avoid  prosecution 
or  incarceration  for  a  felony  or  to  avoid  giv- 
ing testimony  in  any  crlminaJ  proceeding. 

(5)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  omiblnatlon  of  individuals,  the 
purpose  of  which,  or  one  ot  the  purposes  of 
which,  is  the  establishment,  control,  conduct, 
seizure  or  overthrow  of  the  Government  of 
the  United  States,  or  of  any  state  or  political 
suboUvlslon  thereof,  by  the  tise  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

(b)  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  of  age  an  air  gun, 
musket,  rifle,  shotgun,  revolver  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  stich  age.  This  subsection  is  not  appli- 
cable to  a  minor  under  the  a^  of  seventeen 
years  who  is  hunting  in  accordance  with 
Ohio  R.  C.  1633.13  or  to  persons  exempted 
under  Ohio  R.  C.  2903.07.* 

(c)  Possession  restricted.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several 
states,  territories,  possessions,  common- 
wealth countries  or  the  District  of  Columbia, 
or  who  Is  a  fugitive  from  Justice,  of  unsound 
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mind,  a  drug  addict  or  an  habitual  drunkard, 
shall  possess  a  firearm  within  the  City. 

(2)  No  person  who  is  a  member  of  a  sub- 
versive organization  shall  possess  a  fire- 
arm within  the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provision  of  this 
subparagraph  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Amied  Forces 
of  the  United  States,  active  or  reserve.  State 
Militia  or  ROTC,  vrtien  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  in- 
struction under  the  Immediate  supervision 
of  a  parent,  guardian  or  adult  Instructor. 

(4)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  plst<d  to  any  person 
under  seventeen  years  of  age,  except  as  pro- 
vided In  subparagrt^ib  (3)  hereof.* 

(d)  Nonserialized  pistols.  No  person  shall 
receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manu- 
facturer's serial  numbers  or  letters  have 
been  removed. 

(e)  Sales,  transfers  and  displays  regulated. 
(1)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license 
Issued  by  the  Sheffield  Lake  Division  of  Po- 
lice, shall  sell  any  firearm  at  wholesale  or 
reUU. 

(2)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felony,  or 
who  Is  a  fugitive  from  Justice,  of  unsound 
mind,  a  drug  addict,  an  habitual  drunkard 
or  a  member  of  a  subversive  cM-ganization. 

(3)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(f)  False  information  prohibited.  (1)  No 
person  in  applying  for  a  license  as  a  manu- 
facturer or  dealer  shall  give  false  informa- 
tion or  offer  false  evidence  of  his  Identity. 

(2)  No  person  shall  give  false  Information 
concerning  the  mattera  referred  to  in  sub- 
sections (c)(1)  and  (c)(2)  or  concerning  his 
age  or  his  name  and  address  or  offer  false 
evidence  of  his  Identity  when  purchasing  a 
pistol. 

Shelby 

33-68-1.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby.  Ohio,  shall  pur- 
chase, own,  possess,  receive,  have  on  or  about 
his  person,  or  use  any  pistol,  rifle,  shotgun, 
or  other  firearm,  or  a  knife  with  a  blade 
longer  than  three  Inches,  if  such  person  has 
been  convicted  of  a  felony  Involving  the  use 
or  the  threat  of  use  of  force  or  violence  under 
the  laws  of  the  State  of  Ohio  or  any  other 
state  or  federEtl  laws,  unless  said  person  has 
received  written  permission  to  do  so  by  the 
Chief  of  Police  of  the  City  of  Shelby,  Ohio. 

33-68-2.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby.  Ohio,  shall  pur- 
chase, receive,  have  on  or  about  his  person, 
or  use  any  firearm  while  under  the  infiuence 
of  alcohol,  intoxicating  liquor,  any  narcotic 
dru;;.  hallucinogen,  or  other  dangerous  drug. 

33-68-3.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby,  Ohio  shall  pur- 
chase, receive,  have  on  or  about  his  person, 
or  use  any  firearm.  If  such  person  Is  a  fugitive 
from  Justice  or  Is  under  adjudication  of 
mental  Incompetence. 

Sidney 

529.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rlfie,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor  or,  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  This  section  is  not  applicable 
to  a  minor  under  the  age  of  seventeen  years 
who  is  hunting  •  •  •.• 
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687.01 .  License  required  for  sale  of  weapons. 
No  person  shall  engage  in  the  business  of 
selling,  or  sell  or  give  away  to  any  person 
within  the  City  any  pistol,  revolver,  derringer, 
bowle  knUe,  dirk,  billy,  blackjack,  brass 
knuckles  or  other  wei^wn  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son, without  first  securing  a  license  to  do  so 
as  hereinafter  provided.  No  p«-8on  having 
secured  such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
City  who  has  not  first  secujvd  from  the  Chief 
of  Police  a  permit  to  purchase  such  weapon 
in  the  manner  hereinafter  provided. 

587.02.  Application  for  license.  Any  person 
desiring  a  license  authorizing  the  sale  of  any 
of  the  deadly  weapons  sp>ecifled  in  Section 
687.01  shall  make  application  in  vwltlng'to 
the  Director  of  Public  Safety,  setting  forth 
in  such  application  the  full  name  and  resi- 
dence of  the  applicant,  if  an  Individual,  and 
if  a  firm  or  corporation  the  full  name  and 
residence  of  each  of  its  members  or  officers, 
and  further  settLog  forth  the  location  at 
which  it  U  intended  or  desired  to  conduct 
such  business. 

687.06.  Permit  to  tmv  weapon.  No  person 
shall  purchase  or  acquire  by  gift  or  other- 
wise any  pistol,  revolver,  derringer,  bowie 
knife,  dirk,  billy,  blackjack,  brass  knuckles 
or  other  we^x>n  of  like  character,  which  can 
be  concealed  on  or  about  the  person,  without 
first  securing  a  permit  to  do  so.  Before  any  ' 
such  permit  is  granted,  an  application  In 
writing  shall  be  made  therefor  to  the  Chief 
of  Police,  setting  forth  therein  the  name,  resi- 
dence, age,  height,  weight,  complexion,  na- 
tionality and  other  elements  of  identification 
of  the  person  desiring  such  permit.  Such  ap- 
plication shall  also  contain  recommendations 
that  such  permit  shall  be  Issued  from  two 
persons  who  shall  be  known  to  the  Chief  of 
Police  as  persons  of  good  reputation  and 
residents  of  the  City  for  at  least  one  year, 
or  who  shall  appear  to  be  taxpayers  residing 
within  the  City. 

687.06.  Refusal  to  issue  permit  or  license. 
It  shall  be  the  duty  of  the  Director  of  Public 
Safety  to  refuse  such  license  to  engage  in 
the  business  of  selling,  or  to  sell  or  to  give 
away,  any  of  the  deadly  weapons  hereinbe- 
fore mentioned,  and  it  shall  be  the  duty  of 
the  Chief  of  Police  to  refuse  such  permit  to 
purchase  or  acquire  by  gift  or  otherwise  any 
such  weapon,  to  any  person  who  has  been 
convicted  of  any  crime,  any  vagrant,  any  sus- 
picious person  or  any  minor.* 

Springdale 

672.01.  Definitions.  As  used  in  this  chapter: 
(a)  "Deadly  weapon"  means  any  instrument, 
device  or  thing  capable  of  inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  the  action  of  an  ex- 
plosive or  combustible  propellant.  "Firearm" 
includes  an  unloaded  firearm  and  any  tire- 
arm  which  is  inoperable  but  which  can  read- 
ily be  rendered  operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 


•Note .-^Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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a  single  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  Are,  with 
a  single  function  of  the  trigger. 

(e)  •Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  other 
than  a  firearm  chambering  only  .22  caliber 
short,  long  or  long-rifle  cartridges. 

(f)  "Sawed-olT  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  nfle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 

( 1 )  Any  firearm  of  crude  and  extemporized 
manufactiire; 

(2)  Any  device,  including,  without  limita- 
tion, a  starters  pistol,  not  designed  as  a 
firearm,  but  which  Is  specially  adapted  for 
use  as  such: 

(3)  Any  industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  includes,  without  limi- 
tation, any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  specially 
adapted  to  cause  physical  barm  to  persons 
or  property  by  means  of  fire  and  consisting 
of  an  incendiary  substance  or  agency  and  a 
means  to  ignite  It. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  sub- 
section (k)   hereof: 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun: 

(2)  Any  explosive  device  or  Incendiary 
device; 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine.  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammu- 
nition therefor. 

(k)  "Dangerous  ordnance"  does  not  Include 
any  of  the  following: 

(1)  Any  firearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  its  actual  age,  which  employs 
a  percussion  cap  or  other  obsolete  Ignition 
system,  or  which  is  designed  and  safe  for 
use  only  with  black  powder: 

(2)  Any  pistol,  rifle  or  shotgun,  designed 
or  suitable  for  sporting  purposes,  including 
a  military  weapon  as  issued  or  as  modified, 
and  the  ammunition  therefor,  unless  such 
firearm  is  an  automatic  or  sawed-off  firearm: 

(3)  Any  cannon  or  other  artUlery  piece 
which,  regardless  of  its  actual  age,  is  of  a 
type  in  accepted  use  prior  to  1887.  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning 
the  tube  into  battery  without  displacing  the 
carriage,  and  is  designed  and  safe  for  use 
only  with  black  p>owder: 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  subpara- 
graph (3)  hereof  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  tar- 
get practice,  and  smokeless  and  black  pow- 


der, primers  and  percussion  caps  possessed 
and  lawfully  used  as  a  propellant  or  ignition 
device  in  small-arms  or  small-arms  am- 
munition: 

(5)  Dangerous  ordnance  which  Is  Inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as 
a  trophy,  souvenir,  curio  or  museum  piece: 

1 6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  'Gun  Control  Act  of  1968," 
82  Stat.  1213,  18  U.S.C.  921  (A)  (4).  and  any 
amendments  or  additions  thereto  or  re- 
euactment  thereof,  and  regulations  Issued 
thereunder. 

672.05.  Unlawful  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly 
acquire,  have,  carry  cr  use  any  dangerous 
ordnance. 

lb)  This  section  does  not  apply  to : 

( 1 )  Officers,  agents  or  employees  of  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  Armed  Forces  of  the  United 
States  or  the  organized  militia  of  this  or 
any  other  state,  and  law  enforcement  of- 
ficers, to  the  extent  that  any  such  person  Is 
authorized  to  acquire,  have,  carry  or  use  dan- 
gerous ordnance  and  is  acting  within  the 
scope  of  his  duties: 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  Issued  and  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat  952,  18  U.S.C  843.  and  any  amendments 
or  additions  thereto  or  re-enactments  there- 
of, with  respect  to  explosives  and  explosive 
devices  lawfully  acquired,  possessed,  carried 
or  used  under  the  laws  of  this  State  and 
applicable  Federal  law: 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  devices 
or  their  ammunition,  issued  and  in  effect 
pursuant  to  the  "Oun  Control  Act  of  1968" 
82  Stat.  1213.  18  U.S.C.  923,  and  any  amend- 
ments or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried  or  used 
under  the  laws  of  this  State  and  applicable 
Federal  law: 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat.  262  and 
263.  10  use.  4684,  468S  and  4686,  and  any 
amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance,  when  lawfully  possessed  and 
used  for  the  purposes  specified  In  such 
sections: 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  National  Firearms  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22,  1968,  82  Stat.  1229,  26  US.C.  5841, 
and  any  amendments  cm'  additions  thereto  or 
re-enactments  thereof,  and  regulations  is- 
sued thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  In  the  usual  course  of  their  business 
and  In  compliance  with  the  laws  of  this  State 
and  applicable  Federal  law: 

(7)  The  holders  of  a  license  or  temporary 
permit  issued  and  In  effect  pursuant  to  Sec- 
tion 672.07,  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried  or 
used  for  the  purposes  and  in  the  manner 
specified  m  such  license  or  permit. 

672.07.  License  or  permit  to  possess  dan- 
gerous ordnance,  (a)  Upon  application  to  the 
Safety  Director  or  Police  Chief  of  the  Munici- 
pality, and  upon  payment  of  the  fee  specified 
In  subsection  ( b )  hereof,  a  license  or  tempo- 
rary permit  shall  be  Issued  to  qualified  ap- 
plicants to  acquire,  possess,  carry  or  use  dan- 
gerous ordnance,  for  the  following  purposes: 


(1)  Contractors,  wreckers,  quarrymen, 
mine  operators  and  other  persons  regularly 
employing  explosives  In  the  course  of  a 
legitimate  busmess,  with  respect  to  explo- 
sives and  explosive  devices  acquired,  pos- 
sessed, carried  or  used  In  the  course  of  such 
business: 

( 2 )  Farmers,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  carried 
or  used  for  agricultural  purposes  as  defined 
In  Ohio  R.C.  3743.01: 

i3)  Scientists,  engineers  and  instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  used  in  the  course  of 
bona  fide  research  or  Instruction; 

(4)  Financial  institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  carried 
or  used  by  any  such  person  while  acting 
within  the  scope  of  hts  duties; 

(5)  In  the  discretion  of  the  Safety  Direc- 
tor or  Police  Chief,  any  responsible  person, 
with  respect  to  dangerous  ordnance  lawfully 
acquired,  possessed,  carried  or  used  for  a 
legitimate  research,  scientific,  educational. 
Industrial  or  other  proper  purpose. 

(b)  Application  for  a  license  or  temporary 
permit  under  this  section  shall  be  In  writing 
under  oath  to  the  Safety  Director  or  Police 
Chief  of  the  Municipality.  The  application 
shall  be  accompanied  by  an  application  fee 
of  fifty  dollars  (*50.00)  when  the  application 
is  for  a  license,  and  an  application  fee  of  five 
dollars  ($5.00)  when  the  application  is  for  a 
temporary  permit.  The  fees  shall  be  paid  Into 
the  Oeneral  Fund  of  the  Municipality.  The 
application  shall  contain  the  following 
Information: 

( 1 )  The  name,  age,  address,  occupation 
and  business  address  of  the  applicant.  If  he 
is  a  natural  person,  or  the  name,  address  and 
principal  place  of  business  of  the  applicant, 
if  the  applicant  is  a  corporation; 

(c)  Upon  investigation,  the  Safety  Direc- 
tor of  Police  Chief  shall  Issue  a  license  or 
temporary  permit  only  If  all  of  the  follow- 
ing apply: 

(1)  The  applicant  is  not  otherwise  pro- 
hibited by  law  from  acquiring,  having,  car- 
rying or  using  dangerous  ordnance; 

(2)  The  applicant  is  age  twenty-one  or 
over.  If  he  Is  a  natural  person: 

(3)  It  appears  that  the  applicant  has  suffi- 
cient competence  to  safely  acquire,  possess, 
carry  or  use  the  dangerous  ordnance,  and 
that  proper  precautions  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  msure  the  safety  of  persons  and 
property: 

(4)  It  appears  that  the  dangerous  ord- 
nance will  b3  lawfully  acquired,  possessed, 
carried  and  used  by  the  applicant  for  a 
legitimate  purpose. 

(d)  The  license  or  temporary  permit  shall 
Identify  the  person  to  whom  it  is  Issued, 
identify  the  dangerous  ordnance  involved  and 
state  the  purposes  for  which  the  license  or 
temporary  permit  is  issued,  state  the  expira- 
tion date,  if  any.  and  list  such  restrictions 
on  the  acquisition,  possesslbn,  carriage  or  use 
of  the  dangerous  ordnance  as  the  Safety  Di- 
rector or  Police  Chief  considers  advisable  to 
protect  the  security  of  the  dangerous  ord- 
nance and  Insure  the  safety  of  persons  and 
property. 

(e)  A  temporary  permit  shall  be  Issued 
for  the  casual  use  of  explosives  and  explosive 
devices  and  other  consumable  dangerous 
ordnance,  and  shall  expire  within  thirty  days 
of  its  issuance.  A  license  shall  be  Issued  for 
the  regular  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
ous ordnance,  which  license  need  not  specify 
an  expiration  date,  but  the  Safety  Director 
or  Police  Chief  may  specify  such  expiration 
date,  not  earlier  than  one  year  from  the  date 
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of  issuance,  as  he  considers  advisable  in  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  license  is  Issued. 
(T)  The  dangerous  ordnance  specified  In 
a  license  or  temporary  permit  may  be  ob- 
tamed  by  the  holder  anywhere  in  the  State. 
The  holder  of  a  license  may  use  such  danger- 
ous ordnance  anywhere  In  the  State.  The 
holder  of  a  temporary  permit  may  use  such 
dangerous  ordnance  only  within  the  terri- 
torial Jurisdiction  of  the  Municipality. 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance, shall  negligently  fall  to  take  prefer 
precautions: 

(1)  To  secure  the  dangerous  ordnance 
against  theft  or  against  its  acquisition  or 
use  by  any  unauthorized  or  Incompetent 
person; 

(2)  To  lns\ire  the  safety  of  persons  and 
property. 

672.09.  Unlawful  transacttons  in  weapons. 
(a)  No  person  shall ;   •   •  • 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  identification, 
license  or  permit  showing  him  to  be  author- 
ized to  acquire  dangerous  ordnance  pursuant 
to  Section  672.05,  or  negligently  fail  to  take 
a  complete  record  of  the  transaction  and 
forthwith  forward  a  copy  of  such  record  to 
the  County  Sheriff  or  Safety  Director  or 
Police  Chief  of  the  Municipality; 

672.10.  Improperly  furnishing  firearms  to 
a  minor,  (a)  No  nerson  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  the 
age  of  eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
the  age  of  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  pvirposes  of 
lawftd  hunting,  or  for  purposes  of  instruc- 
tion in  firearm  safety,  care,  handling  or 
marksmanship  under  the  supervision  or  con- 
trol of  a  responsible  adult. 

Springfield 

629.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knovTlngly  permit  it  to  be  used  by  a  minor 
under  such  age.* 

546.07.  Possession  of  explosive  or  flammable 
devices  prohiT}ited;  exceptions.  No  person 
shall  make,  use  or  possess  on  his  person  or 
have  under  his  control,  a  molotov  cocktail 
or  any  other  explosive  device  containing  flam- 
mable, combustible  or  explosive  material,  or 
any  substance  which  can  be  used  as  a  fire 
bomb  either  by  igniting  the  fuse  and/or 
breaking  the  device.  However,  any  person 
engaged  In  any  lawful  activity,  business,  call- 
ing, employment  or  occupation  requiring  him 
to  have  such  a  device  or  such  material  or 
substance  in  his  possession  or  under  his 
control  is  hereby  exempt  from  the  operation 
of  this  section. 

545.08.  Sate  of  explosives  to  minors.  No  per- 
son shall  sell,  give  away  or  otherwise  dispose 
of  or  deliver  to  any  person  under  twenty-one 
years  of  age  any  explosiveB,  as  defined  in 
Ohio  R.C.  3743.01  (A) ,  whether  such  person  Is 
acting  for  himself  or  for  any  other  person. 

Steubenville 

549.01.  Deflnilion.1.  As  used  In  this  chapter: 
<a)  "Deadly  weapon"  means  any  instrument, 
device  or  thing  capable  of  Inflicting  death, 
and  designed  or  specially  ad^tted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 
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(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelimg  or  propelling  cme  or  more 
projectiles  by  the  action  of  an  explosive  or 
combustible  propellant.  "Firearm"  Includes 
an  unloaded  flrearm,  and  any  firearm  which 
is  moperable  but  which  can  readily  be  ren- 
dered operable. 

(c)  "Handgun"  means  any  flrearm  de- 
signed to  be  fired  while  being  held  in  cme 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
flrearm  designed  or  specially  adapted  to  fire 
a  smgle  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloadmg,  other 
than  a  flrearm  chambering  only  .22  caliber 
short,  long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 

( 1 )  Any  flrearm  of  ciMde  emd  extemporized 
manufacture; 

(2)  Any  device,  including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  Is  specially  adapted  for  use 
as  such; 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  fixe&rm, 
but  which  as  designed  Is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  prooerty  by  means 
of  an  explosion,  and  consisting  of  an  explo- 
sive substance  or  agency  and  a  means  to 
detonate  It.  "Explosive  device"  Includes  with- 
out limitation  any  bomb,  any  explosive  demo- 
lition device,  any  blasting  cap  or  det(viator 
containing  an  explosive  charge,  and  any 
pressure  vessel  which  has  been  knowingly 
tampered  with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cause  physical  barm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
mesins  to  ignite  It. 

(])  "Dangerous  ordnance"  means  any  of 
the  following,,  except  as  provided  in  subsec- 
tion (k)  hereof; 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zlp-g\in; 

(2)  Any  explosive  device  or  Incendiary 
device;   •  •  • 

(4)  Any  flrearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  am- 
munition therefor. 

(k)  "Dangerous  Mxlnance"  does  not  Include 
any  of  the  following: 

(1)  Any  flrearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and 
regsirdless  of  its  actual  age.  which  employs 
a  percussion  cap  or  other  obsolete  ignition 
system,  or  which  is  designed  and  safe  for  use 
only  with  black  powder: 

(2)  Any  pistol,  rifle  or  shotgun,  designed  or 
suitable  for  sporting  purposes,  Including  a 
military  weapon  as  issued  or  as  modified,  and 
the  ammunition  therefor  unless  such  flrearm 
is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actual  age,  la  of  a 
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type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  into  battery  without  dl^laclng  the  car- 
riage, and  is  designed  and  safe  for  use  only 
jrith  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  subsection 
(k)  (3)  hereof  during  displays,  celetoations, 
organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers  and  percussion  caps  possessed  and 
lawfully  used  as  a  propellant  or  Ignition  de- 
vice In  small-arms  or  small-arms  ammunl" 
tion; 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  museimi  piece. 

(6)  Any  device  which  Is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1968," 
82  Stat.  1213.  16  U.S.C.  931(A)(4),  and  any 
amendments  or  additions  thereto  or  reen- 
actments  thereof,  and  regulations  Issued 
thereunder. 

549.05.  Unlawful  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly 
acquire,  have,  carry  or  use  any  dangerous 
ordnance. 

(b)   This  section  does  not  apply  to: 

( 1 )  Officers,  agents,  or  employees  of  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  is  authorized 
to  acquire,  have,  carry  or  use  dangerous 
ordnance  and  is  acting  within  the  scope  of 
his  duties; 

(2)  Importers,  manufacturers,  dealers 
and  users  of  explosives,  having  a  license  or 
user  permit  Issued  and  In  effect  pursuant  to 
the  "Organized  Crime  Control  Act  of  1970," 
84  Stat.  962,  18  U.S.C.  843,  and  any  amend- 
ments or  additions  thereto  or  reenactments 
thereof,  with  respect  to  explosives  and  ex- 
plosive devices  lawfully  acquired,  possessed, 
carried,  or  used  under  the  laws  of  this  state 
and  ^pUcable  Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  de- 
vices or  their  ammunition.  Issued  and  in 
effect  pursuant  to  the  "Oun  Control  Act  of 
1968,"  82  Stat.  1213,  18  VS.C.  923.  and  any 
amendments  or  additions  thereto  or  reen- 
actments thereof,  with  resptect  to  dangeroiu 
crdnance  lawfully  acquired,  possessed,  car- 
ried or  used  under  the  laws  of  this  state  and 
applicable  Federal  law; 

(4)  Persons  to  whom  surplus  ordnance 
has  been  sold,  loaned,  or  given  by  the  secre- 
tary of  the  army  pursuant  to  70A  Stat.  262 
and  263.  10  U.S.C.  4684,  4685  and  4686,  and 
any  amendments  or  additions  thereto  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance  when  lawfully  possessed  and 
used  for  the  purposes  specified  In  such 
sections ; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  22,  1968,  82  Stat.  1229,  26  U.S.C. 
5811,  and  any  amendments  or  additions 
thereto  or  reenactments  thereof,  and  regu- 
lations issued  thereunder. 

(6)  Carriers,  warehousemen  and  others 
engaged  In  the  busmesn  of  transportmg  or 


•NoTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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storing  goocte  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  in  the  usual  course  of  their  business 
and  in  compliance  with  the  laws  of  this 
state  and  applicable  Federal  law; 

(7)^he  holders  of  a  license  or  temporary 
permitSasued  and  In  effect  pursuant  to  Ohio 
R.C.  292^!^.  with  respect  to  dangerous 
ordnanse,  l^rtuUy  acquired,  possessed,  car- 
ried or  psed  for  the  purposes  and  In  the 
manner  specified  In  such  license  or  permit. 

549.07.  Unlawful  transactions  in  weapons. 
(a)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fall  to  require  the  transferee  to  ex- 
hibit such  Identification,  license  or  permit 
showing  him  to  be  authorized  to  acquire 
dangerous  ordnance  pursuant  to  Section 
649.05.  •   •   V 

54908  improperly  furnishing  firearms  to 
a  minor,  (a)  No  person  shall : 

(1)  Sell  any  firearm  to  a  person  under 
age  eighteen: 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one: 

1 3 )  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  Instruction  In 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  or  control  of  a 
responsible  adult. 

Stow 

672.01.  Definitions.  As  used  In  this  chap- 
ter: (a)  "Deadly  weapon"  means  any  Instru- 
ment, device  or  thing  capable  of  Inflicting 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  possessed,  carried  or  used 
as  a  weapon. 

(b)  "Firearm"  means  any  deadly  weafwn 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  the  action  of  an  explo- 
sive or  combustible  propellant.  "Firearm" 
Includes  an  unloaded  firearm  and  any  fire- 
arm which  Is  Inoperable  but  which  can 
readily  be  rendered  operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  whUe  being  held  In  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  fire,  with 
a  single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adopted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .23  caliber  short, 
long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty -six  Inches  Jong  overall. 

(g)  "ZJp-gun"  means  any  of  the  following: 

( 1 )  Any  firearm  of  crude  and  extempo- 
rized manufacture: 

(2)  Any  device.  Including,  without  llmlta- 
tlon,  a  starter's  pistol,  not  designed  as  a 
firearm,  but  which  Is  q>eclaUy  adapted  for 
use  as  such; 

(3)  Ar.y  industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  flrcnrm, 
but  which  af>  designed  is  canable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adopted  to  --.lusc  physi- 
cal harm  to  persona  or  propierty  by  means  ol 
an  explostfin.  and  con.sisilng  of  an  explosive 
substance  or  agency  and  a  meari.a  to  detonate 


It.  "Explosive  device"  includes,  without  limi- 
tation, any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons  or 
property  by  means  of  fire  and  consisting  of 
an  Incendiary  substance  or  agency  and  a 
means  to  Ignite  It. 

(J)  'Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  in  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed-off  firearm, 
or  zip-gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice: 

(3)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammu- 
nition therefor. 

<k)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following : 

( 1 )  Any  firearm,  including  a  military  weap- 
on and  the  ammunition  therefor,  and  re- 
gardless of  Its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  Ignition 
system,  or  which  Is^.deslgned  and  safe  for 
use  only  with  black  powder; 

(2)  Any  pistol,  rifle  or  shotgun,  designed 
or  suitable  for  sporting  purposes.  Including  a 
military  weapon  as  Issued  or  as  modified., 
and  the  ammunition  therefor,  unless  such 
flrearm  Is  an  automatic  or  sawed-off  firearm: 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age.  is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  into  battery  without  displacing  the 
carriage,  and  Is  designed  and  safe  for  use 
only  with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion cape  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  subpara- 
graph (3)  hereof  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers  and  percussion  caps  possessed  and 
lawfully  used  as  a  propeUant  or  Ignition  de- 
vice in  small-arms  or  small-arms  anununl- 
tlon; 

(6)  Dangerous  ordnance  which  Is  inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  Is  kept  as  a 
trophy,  souvenir,  curio  or  museum  p4ece: 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1968." 
82  Stat.  1213.  18  U.8.C.  821(A)(4).  and  any 
amendments  or  additions  thereto  or  re- 
enactment  thereof,  and  regulations  Issued 
thereunder. 

872.06.  Unlawful  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  uae  any  dangerovis  ord- 
nance. 

(b)  This  section  does  not  apply  tx>: 

( 1 )  Officers,  aeents  or  emolovees  of  this  or 
any  other  state  or  the  United  States,  memibers 
of  the  Armed  Forces  of  the  United  States  or 
the  organized  mUltla  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex- 
tent that  any  such  person  is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  Is  acting  within  the  scope  of  his 
duties: 

(2)  Importers,  n^nufacturers.  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  tss-jed  and  Ip  Wect  pursuant  to  the 
"Organized  Crime  Control   Act  of   1970."  84 

Stat  952.  18  U  3.C.  843.  and  any  amendments 
or  additions  thereto  or  re-enactments  there- 


of with  respect  to  explosives  and  explosive 
devices  lawfully  acquired,  possessed,  carried 
or  used  under  the  laws  of  thla  State  and  ap- 
plicable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  their  ammunition.  Issued  and  In  effect 
pursuant  to  the  "Gun  Control  Act  of  1998" 
82  Stat.  1213.  18  U.S.C  923,  and  any  amend- 
ments or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried  or  used 
imder  the  laws  of  this  State  and  applicable 
Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned  or  given  by  the  Secretary  of 
the  Army  pursuant  to  70A  Stat.  262  and  263, 
10  U.S.C  4684,  4686  and  4686.  and  any 
amendments  or  additions  thei^to  or  re- 
enactments  thereof,  with  respect  to  danger- 
ous ordnance,  when  lawfully  possessed  and 
used  for  the  purposes  specified  In  such 
sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered In  the  National  Firearms  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22.  1968.  82  SUt.  1229.  26  U  S.C.  5841. 
and  any  amendments  or  addltlon.s  thereto  or 
re-enactments  thereof,  and  regulations  Is- 
sued thereunder. 

(6)  Carriers,  warehousemen  and  others 
engaged  In  the  business  of  transporting  or 
storing  goods  for  hire,  with  re^sect  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  In  the  usual  course  of  their  business 
and  In  compliance  with  the  laws  of  this  State 
and  applicable  Federal  law: 

(7)  The  holders  of  a  license  or  temporary 
permit  Issued  and  In  effect  pui^uant  to  Sec- 
tion 672.07,  with  reaipect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried  or 
used  for  the  purposes  and  In  the  manner 
specified  In  such  license  or  permit. 

672.07  License  or  permit  to  possess  danger- 
ous Ordnance,  '(a)  Upon  application  to  the 
Safety  Director  or  Police  Chief  of  the  Munici- 
pality, and  upon  payment  of  the  fee  specified 
In  subsection  (to)  hereof,  a  license  or  tempo- 
rary permit  shall  be  Issued  to  qualified  ap- 
plicants to  acquire,  possess,  carry  or  use 
dangerous  ordnance,  for  the  following  pur- 
poses: 

(1)  Contractors,  wreckers,  quarrymen,  . 
mine  operators  and  other  persons  regularly 
employing  explostves  In  the  course  of  a  le- 
gitimate business,  with  respect  to  explosives 
and  explosive  devices  acquired,  possessed, 
carried  or  used  In  the  course  of  such  busi- 
ness: 

(2)  Farmers,  with  respect  to  explosives  afld 
explosive  devices  acquired,  possessed,  carried 
or  used  for  agricultural  purpoees  as  defined  In 
Ohio  R.C.  3743.01; 

(3)  Scientists,  engineers  and  Instmcton, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  used  In  the  course  ot 
bona  fide  research  or  Instruction; 

(4)  Financial  Institution  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  car- 
ried or  used  by  anv  such  person  while  actUv 
within  the  8cot>e  of  his  duties, 

(6)  In  the  discretion  of  the  Safety  Director 
or  Police  Chief,  any  responsible  person,  with 
resoect  to  dangerous  ordnance  lawfully  ac- 
quired, possessed,  carried  or  used  for  a  legit- 
imate research,  scientific,  educational.  In- 
dustrial or  other  proper  purpose. 

(c)  Upon  investigation,  the  Safety  Direc- 
tor or  Police  Chief  shall  issue  a  license  or 
temporary  permit  only  If  all  of  the  following 
apply: 

(1)  The  applicant  Is  not  otherwise  pro- 
hibited by  law  from  acquiring,  having,  car- 
rying or  using  dangerous  ordnance; 

(2)  The   applicant   la  age   twenty-one  or 
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over.  If  ht  is  a  natural  pcrso:  i 

i3)  It  appe;j'8  That  tte  "ipljlicant  has  euf- 
ficlcut  competence  to  soieiy  ncquire.  possess, 
carry  cr  use  the  daugero^ii  ordnai\te.  anU 
that  proper  precautions  ifVA  be  tjKe;i  to 
protect  the  security  ol  the  duigerous  ord- 
naiu-e  and  insure  the  wfetj,-  of  persons  and 
properi.r: 

'4)  I*  appears  that  tht  dangerov?  ord- 
nance will  be  lawfaVy  net  ulrcd.  pnsacised 
fiirrled  aid  used  by  the  appi  cant  for  a  l»gU- 
imate  puipor-e. 

'd)  The  Uci-nse  or  t^^rr-ipcr  iry  porr>.it  shai; 
Identify  the  person  to  v/tim  It  is  I'-^ued. 
Identify  the  dangerov.s  c:<l-i«acc  iv.  olvcd 
and  .siatp  the  purposes  frr  «  hich  the  licei^sr 
cr  temporary  permit  Is  irsKa.  etuie  -Ke  ex- 
plra'lr-n  dot*,  it  anv.  .-.rd  i  :'t  such  restric- 
tions on  th*"  acquLsi'lo!"!.  p<: Session,  c.isrlape 
or  vise  o.'  the  dant'cro'.ts  qrdnirc?  a.'?  the- 
Safety  Director  or  PoUo"  Clijef  coiisld»r-  aa- 
vL-^ab'.e  tr  protect  li'*-  Bccv  !?lty  cf  the  da: - 
ge'ou.s  ord:.anc(>  ;sTid  Iri.-ur*  the  lisfety  of 
persons  and  property 

ic)  A  tempcrarj-  permit  ??1a:!  be  Issued  for 
the  c  !sual  XT«  of  exoit-siMSS  a:id  pxpioslvp 
devices  a«id  other  '•onbuii»ab:P  ^anikercus 
ordiirtiK-e.  and  shall  ex3lr»'  vri*':!-.  thirty  davB 
of  1*3  issuance.  A  licfr.se  sliiil!  be  issued  for 
the  reE'i'a'  uee  ol  co-^viznah  le  dangerous  ord- 
nance or  f'-r  any  r:c':''oj'<5um''*^:e  cangerour 
ordnance,  which  ilcen«e  neffl  not  .-peclfy  rr> 
expiration  date,  but  the  SWety  Director  or 
Police  Ch.er  may  specify  sudi  expiration  date, 
not  earlier  than  ere  vear  from  fhe  date  of 
Is^ance.  as  he  con.siUerE  advisable  in  view 
of  the  rsture  of  the  dnngercHiB  ordnance  and 
the  purpof-es  for  which  the  license  is  lisued. 

(f)  The  dangerous  ordnance  specified  In  a 
license  or  temporary  permit  rnay  be  obtained 
by  the  holder  anywhere  in  the  State.  'I he 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  in  the  Biate.  The  holder 
of  a  temporary  permit  may  uef  such  danger- 
ous ordnance  only  wlthla  tih?  territorial  Ju- 
risdiction of  the  Munlclpaliity. 

67309  Cv,lavful  trarisactiona  m  weapons. 
(a)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negU- 
gentlv  fall  to  require  the  transferee  to  exhibit 
such  Ideuttficatlon.  license  <>r  permit  showing 
htm  to  be  authorized  to  aoqutre  dangerous 
ordnance  pursuant  to  Section  672  05,  or  negli- 
gently fall  to  take  a  complete  record  of  the 
transaction  and  forthTvith  forwsu-d  a  copy  of 
such  record  to  the  County  8heil?f  or  Safety 
Director  or  Police  Chief  of  the  Municipality: 

872.10  Improverly  furn'.shiri^  Mrearms  to  a 
minor  (al  No  person  shall 

( 1 )  Sell  any  firearm  to  »  person  under  the 
age  of  eighteen: 

(2)  Sell  any  bande^iti  t«  a  person  under 
the  age  of  twenty -ont 

(3)  Furnliih  any  flrearm  to  i  v«rson  under 
the  age  of  eighteen,  except  icr  purposes  of 
lawful  hunilag.  or  for  pui^pot^es  of  Instruc- 
tion In  a;eann  safetv,  care,  handling  or 
marksmanship  under  the  supervision  or  con- 
tr<d  of  a  responsible  adult. 

Talimadgll 

71.2  J  Sale  of  firearms  to  minors.  1.  No  per- 
son shall  sell,  order,  furnlth  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun.  muaket,  rifle,  shot  gun,  revolver, 
pistol  or  other  flrearm,  or  amruunltlo.i  there- 
fore, or,  belug  the  owue:-  or  having  charge 
or  control  thereof,  knowingly  permit  It  to 
be  used  by  a  minor  under  Sdob  age.* 

TifRn 

649.01  Definitions.  As  used  in  this  chapter: 
(a)  "Deadly  weapon"  means  any  Instrument, 
device  or  thing  capable  of  InflK'tlng  de.-ith. 
and  designed  or  specially  adapted  for   use 
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as  a  weapon  or  possesred.  carried  or  used  as 
a  weapon . 

(b)  "Firearm  means  any  deadly  wc-xpov. 
o-'.pable  o'  e.xpr!l:.!ig  or  pf--pellUjg  one  or 
more  projccrj'.es  by  the  action  ol  an  ex- 
plosive or  combiisMble  prupelJaiit.  "Firearm" 
Includes  an  unloaded  firearm,  and  any  lire- 
arm  which  is  innoperable  but  vvhlch  cin 
readily  be  renCered  ojjeraible. 

ic»  "HarCtc'.u"  ineitt>!s  Any  flre:irtn  ae- 
.signed  to  be  fired  while  b»lr>g  held  in  one 
h'^Tid. 

id>  •S^ml-autoniatl'"  firearm'  means  ar.y 
firr-.irni  de?lgiied  c-r  specle'lv  adapted  to  fire 
a  vl.'jple  c^rtridRC  ai.d  aiitcnaticallv  chnm- 
ber  a  t';:CFed;np  cartridge  ready  to  fire,  wi'h 
a  s.nKle  fi::ictl'.>r.  ot  the  trigger 

(e)  "Auioniutic  flrf.irm  '  means  any  fire- 
arm de.slgned  or  sp*r:ally  adapted  ro  tire  n 
succfssion  of  canrldpes  with  a  single  func- 
tion, of  the  trigger  "Automatic  firearm"  also 
tneani  rny  «cm)-autt>mat!e  flrearm  deslRDetl 
or  ppecisljv  adapted  to  fire  more  than  eight- 
ten  cartridKis  ■p.  nhout  reloading.  «*thcr  than 
3  f.re..m'  cbambcrlnf:  only  22  caliber  short. 
Icr^  or  lonc-rlfle  cartridges. 

<fl  "Pa'ved-ofT  flrcnrm"  means  a  sliot^uii 
■vlt*i  a  barrel  ieo">  than  elp.^teei.  Inches  Ions; 
or  a  rifle  with  a  barrel  less  thpn  sixteen 
Inches  long,  or  a  shotgun  ot  rifle  less  than 
twenty-sl.x  inches  overall. 

(g)  "Zip-gun  '  means  any  of  the  ioUo^liig: 

'  1)  Any  firearm  of  crude  and  extemporized 
manufacture: 

(2;  Any  device,  including  without  limita- 
tion ;i  starter's  pistol,  not  deslcrrd  as  a  flre- 
arm. but  which  is,  specially  .idapted  for  use 
as  such; 

(31  Any  Industrial  tool,  slgialllng  device 
or  safety  device,  not  de»i<rned  ps  a  firearm. 
but  which  as  designed  <s  capable  of  tise  as 
such,  when  possessed,  cairied  or  used  as  a 
firearm. 

(h)  "Explosive  dc-v!ce"  means  any  device 
designed  or  .specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means 
of  an  explosion,  and  eonslstlnR  of  an  explo- 
sive bubstance  or  agency  and  a  means  to 
detonate  It  "Expleslve  device"  includes  with- 
out limitation  any  bomb,  any  explosive  dem- 
olition device,  any  blasting  cap  or  detona- 
tor containing  an  explosive  charge,  and  any 
pressure  vessel  which  has  been  knowingly 
tampered  with  or  arranged  .so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb, and  any  device  designed  or  specially 
adapted  to  cau.se  physical  harm  to  persons  or 
property  by  means  of  fire,  and  c«i.slstlng  of 
an  incendiary  substance  or  agency  and  a 
means  to  Ignite  It. 

(j)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  sub- 
section (K)  hereof: 

( 1 )  Any  automatic  or  sawed-off  firearm,  or 
zip-gun; 

(2»  Any  explosive  device  or  incendiary 
device;    •   *   • 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine.  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammu- 
nition therefor. 

(k)  "Dangerous  ordnaiic«''  does  not  in- 
clude any  of  the  following : 

(1>  Any  firearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardJess  of  Its  actual  age.  which  employs 
a  percussion  cap  or  other  obsolete  ignition 
system,  or  which  is  designed  and  safe  for  use 
only  with  black  powder: 

(2)  Any  pistol,  rifle  or  shotgun,  designed 
or  suitable  for  sporting  purposes.  Including 
a  military  weapon  as  Issued  or  as  modified, 
and  the  ammunition  therefor  unless  such 
firearm  Is  an  automatic  or  sawed-off  flrearm: 
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<8)  Ary  cannon  or  other  artillery  piece 
which,  regardless  of  l*s  ac^.ual  age,  if  of  a 
type  In  accepted  use  prior  to  18S7.  has  no 
mechanical,  bydriullc.  pneumatic  or  other 
system  for  absorbing  reco!)  ar.d  returnirg  the 
tube  into  battery  v.-ithotTt  displacing  the  car- 
riage, and  IS  de'ig,ued  ai>d  safe  for  use  only 
■«-lth  black  po'Ader; 

/4)  Bl.ick  pc'Ader.  priming  qul.'ls  &r-.r  per- 
cusilcn  capF  pcs:>>?-.ieU  and  i.iv.-fu:':.  urcd  to 
fire  a  canaoK  of  t  ••ypc  defti;ed  Ir  r.-.iij'.-ciJon 
(k)(3i  hereoi  drirtng  display."'  jelcbt.-ticr?. 
organized  ma'  ?hes  o~  shootr.  an^i  tari.  ct  vrac- 
ticr  and  .smokeler.s  at^d  black  i>o..ci( :  -.  -im- 
ers  iisi-:  j>ercus?io:-  cans  pocot  -:^  art'  lav.- 
fuUy  u«ed  as  a  propellatit  or  ;cr  st.^:^  device 
In  snxall-firm-s  or  scaii-ann.'.  irr!ii':';:tlcn; 

<S\  Dr.ngerouv.  ordnaiice  wi'.^fc  ij  inop- 
erable or  inert  and  cunn't  'ecdlly  be  ren- 
dered operabl?  c:  «.ct  vattd.  i-ud  wrach  Is 
kept  as  a  trophy,  souvrcir  o^ri'j  or  museuin 

pl«JC<'. 

ie)  .".ny  device  >:t<v.b  '.-  <•  n  .t  :.-.J>  ex-  epted 
from  the  dePri**.-:.  r.r  a  -Jc  tructl-.e  device 
pursuant  to  t^.e  Gu-i  '"cr  rc'I  Act  of  1908,' 
82  Stat  1213.  -.''•■  UtC.  %:iA>(i)  r^-jd  <iny 
amendmer,'^^': '  r  .  id  J  ii :':'..«;  Diferet-.-  ct  reer.act- 
ments  tnereof  ai.c'  regniatlcjis  i^-ued  the.-e- 
under. 

549.05.  Unl<jviiil  pofsession  o/  dangerous 
ordnancr.  (a)  Nj  person  .-hall  'Kr.^...iafc!y  ac- 
quire have,  carry  or  ust  auy  d!.ngerous 
ordr.ince. 

(b)  ThLs  section  dof    not  apply  to- 

(11  OfPcers.  agenr  ■.  r  <  mployees  of  this 
or  any  other  state  or  the  T'  'ted  St-tes.  mem- 
bers of  the  armed  forces  oi  the  Tnited  .States 
or  the  organized  mil'tia  cii  thlv  or  anv  other 
state,  and  law  enforesmeut  dctri,  to  the 
extent  that  auv  such  pei^n  ts  autiiorl7ed  to' 
acquire,  have,  carry  or  tjse  •Jar.t;ero->is  ord- 
aance  and  is  acting  \vi*Mn  rv.e  scope  of  his 
dutlefi; 

(2)  Importers,  man.ilacturers.  dealers  and 
users  of  explosives,  having  '\  license  or  user 
permit  issued  apd  m  e.Tect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970  "  84 
Stat  9.S2.  18  US  C  343.  and  any  amendments 
or  additions  theretc  cr  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  appli- 
cable Federal  law; 

(3)  Importers,  manufacturers  and  dealers 
baTlng  a  license  to  deal  In  destructive  de- 
vices or  their  ammunition,  issued  and  la 
effect  pursuant  to  the  "Oun  Control  Act  of 
1968."  82  Stat  1213.  18  US  C.  923.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous 
ordnance  lawfully  acv^ulred.  pofseseed  car- 
rltid  or  used  under  the  la«a  of  this  state  and 
applicable  Federal  la.v; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary 
of  the  army  pursuant  to  70A  Stat.  2'32  and 
263.  10  U.S.C.  4684.  4685  and  4686.  ^nd  any 
amendments  or  additions  thereto  or  reenact- 
ments ther-ecf .  with  respect  To  dangerous  ord- 
nance when  lawfully  possessed  and  used  for 
the  purposes  specified  In  such  sections: 

(.^)  Owners  of  dangerous  ordnanf"e  regis- 
tered In  the  national  firearms  registration 
ana  transfer  record  pursuant  to  the  act  of 
October  22.  1968.  82  Stst.  1229  26  VSC. 
5841.  and  any  amendments  or  ad<^itlons 
thereto  or  reenactments  thereof,  and  regu- 
lations Issued  thereunder. 

(6 1  Carriers,  warehousemen  and  others  en- 


•NoTE. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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gaged  In  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  daiigeioas 
ordnance  lawfully  transported  or  stored  In 
the  usual  course  of  their  business  and  In 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law;   ' 

(7)  The  holders  of  a  licence  or  temporary 
permit  Issued  and  in  effect  pursuant  to  Ohio 
R.C.  2923.18.  with  resnect  to  dftugerou^  ord- 
nanc«  lawfully  acquired,  possc-sed.  curried 
or  used  for  the  purposes  and  in  the  manner 
specified  In  such  license  or  permit. 

549.07.  Unlatcful  tTansactions  in  weapcru. 
(a)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another  negli- 
gently (ail  to  require  the  transferee  to  ex- 
hibit such  identllicatlon,  license  or  permit 
showing  him  to  be  authorl7ed  to  acquire 
dangerous  ordiiarice  pursuant  to  Section 
549.05.  •  •  • 

549.08.  ImoToprrly  furnishing  firearms  to  a 
miTior.  (a)   No  person  shall  • 

(1)  Sell  any  firearm  to  a  person  under  age 
eighteen: 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one: 

(3'  Furnish  any  firearm  to  a  person  under 
ape  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  In 
firearms  safety,  care,  handling  or  marksman- 
ship iinder  the  supervision  or  control  of  a 
responsible  adult. 

Toledo 

17-19-1.  Definitions.  1.  "Firearm"  means 
any  weapon,  including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mochanlsm  of  such 
weapon,  which  is  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combustible  propellant.  but  does  not  include 
Inoperable  firearms  which  cannot  be  ren- 
dered operable. 

2.  •Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  In  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

3.  "Firearms  dealer"  means  any.  person, 
firm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  Toledo,  whether  as  the 
principal  business  of  such  person,  firm,  or 
corporation,  or  lA  addition  thereto. 

4.  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  ctistody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

5.  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits 
of  the  City  of  Toledo 

6.  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

7.  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

17-19-2.  Profcibtttorw  1.  No  person  shall 
purchase,  own.  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
mtinitlon.  if  such  person  Is  a  fugitive  from 
justice  or  Is  under  adjudication  of  mental 
Incompetence. 

2.  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerotis  drug. 


3  No  person  shall  purchase,  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition,  if 
such  person  has  been  convicted  of  a  felony 
Involving  the  use  or  the  threat  of  use  of  force 
or  violence  under  the  laws  of  this  or  any 
orher  state,  the  United  States  or  any  of  its 
territories  or  possessions,  the  District  of 
Columbia,  or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
In  effect,  provided  however,  such  person  shall 
be  eligible  to  possess,  purchase,  own,  receive 
or  have  on  or  about  his  person  or  use  a 
handgun  or  handgun  ammunition  after  ten 
(10)  years  have  elapsed  from  the  date  of 
completion  of  any  sentence,  probationary 
period  or  parole  imposed  upon  such  person 
so  convictMl 

4  No  person  shall  knowingly  sell,  transfer, 
give,  deliver,  or  furnish  any  firearm  or  am- 
munition to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

17-19-4.  Identification  card  required.  1.  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person,  or  use  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's 
identification  card  Issued  to  him  and  in  effect 
pursuant  to  this  section,  or  unless  such  per- 
son is  exempt  from  the  requirement  of  an 
identification  card  pursuant  to  Section  17- 
19-5  of  the  Toledo  Municipal  Code. 

4.  A  hand  gun  owner's  tdentlflcatlon  card 
shBll  not  be  Issued  to  any  person  who  Is : 

A.  A  person  prohibited  by  Section  17-19-2 
of  the  Toledo  Municipal  Code  from  purchas- 
ing, owning,  possessing,  receiving,  having  on 
or  about  his  person,  or  using  any  firearm  or 
ammunition; 

B.  A  minor; 

C.  A  person  convicted  of  an  illegal  use  or 
possession  of  narcotics; 

D.  A  person  with  more  than  one  convic- 
tion of  being  drunk  and  disorderly  within 
one  year  prior  to  his  application  for  such 
Identification  card; 

E.  Any  person  with  more  than  one  convic- 
tion of  a  misdemeanor  Involving  the  use  of 
force  and  violence,  or  the  threat  of  the  use 
of  force  and  violence  against  the  person  of 
another  within  one  year  prior  to  his  applica- 
tion for  such  Identification  card. 

17-19-5.  Exemptions.  1.  The  requirements 
of  a  handgun  owner's  identification  card  con- 
tained In  SecUon  17-19-4  of  the  Toledo  Mu- 
nicipal Code  do  not  apply  to  the  purchase, 
ownership,  possession,  receipt,  having  on  or 
about  the  person,  or  use  of  any  handgun  or 
handgun  ammunition  by: 

A.  Any  state  of  the  United  States,  or  any 
political  subdivision,  department,  or  agency 
of  either; 

B.  Officers  or  agenta  of  any  state  or  the 
United  States  or  any  political  subdivision, 
department,  or  agency  of  either,  members  of 
the  organized  militia  of  any  state  or  the 
armed  forces  of  the  United  States,  or  law  en- 
forcement officers  of  any  political  subdivi- 
sion to  the  extent  that  the  official  duties  of 
any  such  person  require  him  to  ptirchase, 
own,  possess,  receive,  carry,  or  use  handguns: 

C.  Ucensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt, or  use  of  any  handgun  is  in  the  ordi- 
nary course  of  business; 

D.  Nonresidents  of  the  City  of  Toledo  who 
are  residents  of  the  State  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-19-2  or  17-19-4  of 
the  Toledo  Municipal  Code,  and  possess  and 
exhibit  upon  request  such  valid  permit, 
authorization,  or  identification  Issued  by  the 


Chief  of  Police  or  the  Sheriff  at  their  placa 
of  residence  to  purchase,  om^.  possess,  re- 
ceive, ctory.  or  use  any  handgun  and  pro- 
vided, further,  that  handguns  In  the  posses- 
sion of  or  under  the  control  of  nonresidents 
shall  at  all  times  be  unloaded  and  encased, 
except  while  on  a  suitable  firing  range,  or 
while  being  used  Tor  lawful  hunting,  or  while 
unloaded  at  a  public  firearms  display,  show 
or  exhibition.  The  requirements  of  a  valid 
permit,  authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresident  who  enters  the  city  with  fire- 
arms for  the  sole  and  only  purpose  of  exhib- 
iting or  trading  said  firearms  at  a  public 
firearms  display,  show  or  exhibition,  or  for 
the  sole  and  only  purpose  of  participating  in 
an  organized  and  sanctioned  pistol  match. 
The  permit,  authorization  or  identification 
provided  for  in  this  subsection  shall  b«  valid 
for  thirty  days  only  from  the  date  thereof. 

E.  Nonresidents  of  the  City  ■  of  Toledo, 
Ohio,  removing  to  this  city  for  the  purpose 
of  establishing  residence  herein,  during  a 
period  not  exceeding  thirty  days  from  the 
date  of  their  entry  Into  this  city  for  such 
purpose;  provided  that  such  persons  shall 
possess  and  exhibit  upon  request  such  valid 
permit,  authorization,  or  Identification  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own,  possess,  receive,  or  have  on 
or  about  the  person  any  handgun. 

F.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by 
a  court  of  competent  jurisdiction,  when  act- 
ing in  their  fiduciary  capacity,  and  their 
attorneys. 

O.  Heirs  and  legatees  acquiring  any  band- 
gun  or  handgun  ammunition  through  dis- 
tribution of  an  estate,  and  other  persons 
other  than  fiduciaries  acquiring  any  hand- 
gun through  operation  of  law,  during  a  pe- 
riod not  exceeding  sixty  days  from  the  date 
of  their  coming  into  possession  of  any 
handgun. 

H.  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  firearms,  handguns  and  their  agents, 
servants,  to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about 
the  person  of  any  handgun  by  such  persons 
is  In  the  ordinary  course  of  business  and  in 
conformity  with  the  laws  of  this  state  or  the 
United  States, 

2.  No  person  shall  purchase  or  otherwise 
obtain,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  re- 
quirement of  a  handgun  owner's  identifica- 
tion card  contained  In  Section  17-19-4  of 
the  Toledo  Municipal  Code  knowing  such 
claim  of  exemption  to  be  false. 

17-19-6.  Further  prohibitioru.  1.  No  per- 
son In  this  city  shall  purchase  or  otherwise 
obtain  ownership  or  possession  of.  or  as 
security  for  a  loan,  any  handgun  from  any 
person,  unless  the  transferor  exhibits  a 
handgun  owner's  IdenUflcatlon  card  valid 
on  Its  face.  Issued  to  the  transferor  pursuant 
to  Section  17-19-4  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhibits  evi- 
dence that  he  is  exempt  from  the  require- 
ment of  an  Identification  card  pursuant  to 
Section  17-19-5  of  the  Toledo  Municipal 
Code. 

17-19-7.  Deatert  license.  1.  EvMry  firearms 
dealer  in  this  city  shall  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  in  ttils  city  shall  procure 
a  separate  license  for  each  such  permanent 
location. 

17-19-9.  Records.  3  No  firearms  dealer  or 
any  agent  or  employee  of  such  dealer  shall 
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fall  to  comply  vrith  this  section  or  knowingly 
cause  any  false  Information  to  be  entered 
on  a  record  of  sale  of  any  handgun,  and  no 
purchaser  of  any  handgtin  Fhall  give  any 
false  Information  for  entry  on  such  record  of 
sale. 

Trotwood 

639.03.  Sale  c/  firearms.  No  person  shall 
sell,  barter,  furnish  or  giva  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  it  to  be  used  by  a 
minor  under  buch  age.  *  *  *. 

646.13.  Sale  license,  purchase  permit  r.e- 
quired.  No  person,  firm  or  corporation  shall 
give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  btisiness  of  selling  firearms, 
air  guns,  B-B  guns,  knives  described  in 
Section  646.03,  or  other  weapons,  ammuni- 
tion, explosives  or  fireworks  without  first 
securing  a  license  to  do  so  from  the  Chief  of 
Police,  as  herelnfater  provided.  No  person, 
firm  or  corporation  shall  sell  or  give  away 
any  weapon,  as  herein  defined,  which  is  con- 
ceal able  on  the  person,  to  any  person  within 
the  Municipality  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase 
such  weapon,  in  the  manner  hereinafter 
provided. 

646.16.  License  or  permit  refusal.  It  shall 
be  the  duty  of  the  Chief  of  Police  to  refuse 
such  license  to  engage  in  the  business  of 
selling  or  permit  to  purchase  any  of  the 
weapons  hereinbefore  mentioned  to  any  per- 
son who  has  been  convicted  of  any  crime, 
other  than  traffic  offenses,  any  vagrant,  any 
suspicious  person,  any  minor  under  the  age 
of  eighteen  years  or  any  person  having  vio- 
lated the  provisions  of  thle  chapter  during 
the  preceding  year. 

University  Heights 

636.01.  Definitions.  As  used  in  this  chapter: 
(a)  "Firearm"  means  any  weapon,  including 
a  handgun,  by  whatever  name  known,  or  the 
barrel,  receiver  or  any  part  of  the  firing 
mechanism  of  such  wni^on.  which  is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  ccmbustible  propel- 
lant, but  does  not  include  Inoperable  fire- 
arms which  cannot  be  rendered  operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  n(>t  exceed- 
ing twelve  Inches  in  length,  measured  by  the 
insertion  therein  of  a  rod  with  the  receiver 
or  slide  closed,  but  does  not  include  hand- 
guns designed  and  safe  ccly  for  use  with 
black  powder. 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or 
ammunition  at  wholesale  cr  retail  within  the 
limits  of  the  City,  whether  as  the  prmclpal 
business  of  such  person,  firm  or'  corporation, 
or  in  addition  thereto. 

(d)  "P^igltive  from  justice"  means  a  per- 
son who  Sees,  e^icaoes  from  custody,  concealc 
or  artem'its  to  us*  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
st«le,  the  United  States  or  any  of  its  ter- 
ritort<%s  or  pcssessinas,  the  District  of  Colum- 
bia or  any  foreign  cotuitry  with  which  the 
United  States  has  a  treaty  cf  extruditton  in 
effect. 

(e)  'Resident"  means  any  person  who  has 
a  factual  place  of  rastti/sace  within  rbe  limits 
of  the  C'ty. 

(f<  "Nonresident"  means  any  person  who 
do*.''  not  have  a  factusd  place  of  residence 
within  the  limits  of  the  CUy. 

(g)  "Minor"  means  any  person  unt1»?r  the 
age  of  twenty -one  yoars. 


•     NOTICES 

626,03.  Prohibitiona.  (a)  No  person  shall 
purchase,  own,  pyossess.  receive,  have  on  or 
about  his  person  or  use  any  firearm  or  am- 
munition If  such  person  is  a  fugitive  from 
justice  or  is  imder  adjudication  of  mental  in- 
competence, 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person  or  use  any  firearm  or 
ammtinition  while  under  the  influence  of  al- 
cohol, any  narcotic  drug,  hallucinogen  or 
other  dangerous  drug. 

(cl  No  person  shall  purchase  own,  possess, 
receive,  have  on  or  about  his  person  or  use 
any  handgun  or  handgun  ammunition  if 
such  person  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or 
Ix)8sessions.  the  District  of  Columbia  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect.  How- 
ever, such  person  shall  be  eligible  to  ponseaa, 
purchase,  own,  receive  or  have  on  or  about 
his  person  or  use  a  handgun  or  handgun 
ammunition  after  ten  years  have  elapsed 
from  the  date  of  completion  of  any  sentence, 
probationary  period  or  parole  Imposed  upon 
such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearm  or 
anununltion  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving  or  having  on  or  about  his  person 
or  using  such  firearm  or  ammunition,' 

636  04.  Identification  card  required,  (a)  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person  or  use  any  hand- 
gun, except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's  iden- 
tification card  issued  to  him  and  in  effect 
piusuant  to  this  section,  or  unless  such  per- 
son is  exempt  from  the  requirements  of  an 
identification  card  pursuant  to  Section 
636.06. 

(d)  A  bandgtm  owner's  identification  card 
shall  not  be  issued  to  any  person  who  is: 

(1)  A  person  prohibited  by  Section  636  02 
from  purcliaslng.  owning,  possessing,  receiv- 
ing, having  on  or  aboitt  his  person  or  using 
any  firearm  or  amciunttloc: 

(2)  A  minor; 

{3>  A  person  convicted  of  an  illegal  use  or 
possession  of  nuvotlcs; 

(4)  A  person  with  more  than  one  convic- 
tion of  being  drunk  and  disorderly  within 
one  year  prior  to  his  application  for  such 
identification  card; 

(6)  Any  person  with  more  than  one  con- 
viction of  a  misdemeanor  involving  the  use 
of  force  and  violence,  or  the  threat  of  the  use 
of  force  and  violence,  against  the  person  of 
another  within  one  year  prior  to  his  appli- 
cation for  sucb  identification  card, 

(1)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  btislness  within  the 
City,  cr  whose  terms  of  employment  require 
him  to  own.  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  the  City  who  complies 
with  the  prereqxiisltes  of  this  chapter,  may 
make  application  for  and  obtain  a  handgun 
owner's  identification  card  pursuant  to  the 
provisions  of  this  sc-ctiun. 

(4)  Nonresident.'}  of  the  City  who  are  resl- 
dent8  of  the  State,  provided  that  such  per- 
sons are  not  prohibited  by  the  provisions  of 
Section  626,02  or  636  04  and  possess  and  ex- 
hibit upon  request  such  valid  permit,  au- 
thorization or  identification  issued  by  -the 
Chief  of  PoU(  e  or  the  Sheriff  of  their  place  of 
residence  to  purchase,  own,  possess,  receive, 
carry  or  use  any  handgun,  and  provided,  fur- 
ther, thai  haridguiis  in  the  possession  of  or 
under  the  control  of  iiorrei>ldents  shall  at  all 
times  be  urlo^cled  and  encased,  except  while 
OR  a  S'lltable  firiug  range,  or  while  being  uf  °d 
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for  lawful  hunting,  or  while  unloaded  at  a 
public  firearms  display,  show  or  exhibition. 
The  requirements  of  a  valid  permit,  author- 
ization or  Identification  as  required  by  this 
subsection  shall  not  apply  to  a  nonresident 
who  enters  the  City  with  firearms  for  the  sole 
purpose  of  exhibiting  or  trading  such  fire- 
arms at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  purpose  of  par- 
ticipating in  an  organized  and  sanctioned 
pttftol  match.  The  permit,  authorization  or 
identification  provided  for  in  this  subsection 
shall  be  valid  for  only  thirty  days  from  the 
date  thereof; 

(6)  Nonresidents  of  the  City  moving  into 
the  City  for  the  purpose  of  establishing  resi- 
dence herein,  during  a  period  not  exceeding 
thirty  days  from  the  date  of  their  entry  Into 
the  City  for  such  purpose,  provided  that  such 
persons  poaise.is  and  exhibit  upon  request 
such  valid  permit,  authorization  or  identifi- 
cation as  may  be  required  by  the  laws  of 
their  former  domicile  to  own,  possess,  receive 
or  have  on  or  about  the  person  any  handgun; 

(6)  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy  and  other 
fiduciaries  duly  qualified  and  appointed  by  a 
court  of  competent  jurisdiction,  when  acting 
in  their  fiduciary  capacity,  and  their 
attorneys; 

(7)  Heirs  and  legatees  acquiring  any  hand- 
gun or  bandgtm  ammunition  through  dis- 
tribution of  any  estate,  and  other  persons 
other  than  fiduciaries  acquiring  any  hand- 
gun through  operation  of  law,  during  a 
period  not  exceeding  sixty  days  from  the  date 
of  their  coming  into  possession  of  any  hand- 
gun; 

(8)  Carriers,  warehousemen  and  others 
engaged  in  the  business  of  tran^>ortlng  or 
storing  firearms  or  handguns,  and  their 
agents  and  servants,  to  the  extent  that  the 
ownership,  possession,  receipt  or  having  on 
or  about  the  person  of  any  handgun  by  such 
persons  is  in  the  ordinary  course  of  baeiness 
and  in  conformity  with  the  laws  of  this 
State  or  the  United  States. 

636.06.  yurther  prohibitions;  sales:  pur- 
chases; transfers,  (a)  No  pefson  In  the  City 
shall  purchase  or  otherwise  c'btaln  ownership 
or  possession  of,  at  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  ovmer's  Identifica- 
tion card  T  iiid  on  Its  face,  issued  to  the 
transferor  pursuant  to  Section  626.04,  or  un- 
less the  transferor  exhibits  evidence  that  he 
Is  exempt  from  the  requirement  of  an 
tdentlflcatlon  card  ptusuant  to  Section 
636.06. 

(b)  No  person  In  the  City  shell  sell,  deliver, 
transfer  or  furnish  any  handgun  to  any  per- 
son in  the  City  unless  the  transferee  exhibits 
a  handgun  owner's  identification  card  valid 
on  its  face  and  Issued  to  the  tiansferce  pur- 
suant to  Section  636,04  or  unless  the  trans- 
feree exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification 
card  pursuant  to  Section  636,05, 

636  07.  Dealer's  license  required,  (a)  Every 
firearms  dealer  In  the  City  shall  procure  a 
license  to  engare  in  such  business.  Any  fire- 
arms dealer  engaged  lu  such  business  at  more 
than  one  permanent  location  in  the  City 
shall  procure  a  s^arate  licent>e  for  each  such 
permanent  location.  Application  for  such  li- 
cense shall  be  made  under  oath  to  the  Chief 
of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  636  08  the  Chief 
shall  issue  a  license  to  cubage  Ic  business  as  a 
firearms  dealer.  No  licence  shall  l>e  issued  to 
any  applicant  whose  license  has  been  revoked 
nor  to  any  applicant  who  has  been  convicted 
of  a  violation  of  any  provision  of  this  chapter 
until  the  expiration  of  five  years  from  the 
effective  date  of  such  revocation  or  five  years 
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from  the  date  of  conviction.  No  person  shall 
be  Issued  a  firearms  dealer's  license  who  does 
not  meet  the  qualifications  for  a  handgun 
owner's  identification  card.  The  license  issued 
pursuant  to  this  section  shah  t><:  prominently 
displayed  by  ever\'  firearms  dealer  at  bis 
place  of  business. 

(c)  Ninety  days  after  the  adoption  of  this 
section,  no  person  shall  engage  in  business  as 
a  fire::rms  dealer  in  this  City  without  a  li- 
cense as  provided  by  this  section.  Each  day 
ot  continuing  violation  of  this  section  shall 
be  deemed  a  separate  offense. 

672.09.  Improperly  furnishing  firearms  to  a 
minor,  (a)  No  person  shall : 

(1)  Sell  any  firearm  to  a  person  under  Eige 
of  eighteen; 

1 2)  Sell  any  handgun  to  a  person  under 
the  ags  of  twenty-one:    •   •   • 

Wadsworth 

529  02.  Sale  o]  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  hunt- 
ing in  accordance  with  Ohio  R.C.  1533.13  or 
to  persons  exempted  under  Ohio  R.C.  2903.07 

Wapakoneta 

134.03.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an 
air  gun,  tnu.sket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  there- 
fore, or.  being  the  owner  of  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Warren 

545.04.  Sale  of  firearms;  dealer's  license: 
pT^rcha-'.er'.i  permit.  No  person  s'aall  engage  In 
the  business  of  selling;  or  sell  or  give  away 
to  any  person  within  the  City  any  pistol, 
revolver,  dernnger,  blackjack  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  *  *  *.  No  person,  having  secured  such  a 
license,  shall  sell  or  give  away  any  such 
weapon  to  any  person  who  has  not  secured 
a  permit  from  the  Chief  of  Police  to  purchase 
such  weapon. 

545  08  Permit  required  of  purchaser.  Vo 
person  ^hB'.l  nurchafo  any  pistol,  revolver, 
derringer,  blackjack  or  any  weapon  of  Ifke 
character  which  can  be  concealed  on  the 
person,  without  first  securing  from  the  Fo- 
lic? Chief  a  permit  to  do  so. 

545  10.  Qualifications  o/  permittee.  It  shall 
be  the  duty  of  the  Police  Chief  to  refuse  such 
permits  to:  ia)  all  persons  having  been  con 
vlcted  of  anv  crime,  (b)  all  vapabonds.  (c) 
all  minors.  Otherwise  it  shall  be  the  duty  of 
the  Police  Chief  to  grant  sut-h  permit. 

Wairenstfille  Heights 

B72.01.  Definxtio.i.".  A-  ucel  in  this  chapter 
I  a)  'Deadly  weapo:i "  means  any  instrument, 
device  or  thln^  cap:-.ole  of  inflicting  death, 
and  designed  or  specially  adapted  for  use  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expeU'n?  or  propelling  one  or  more 
projeciilev  by  the  action  of  an  explosive  or 
combustible  propeUant  "Firearm"  Includes 
an  unload*!d  flr»?arm  and  any  firearm  which 
Is  inoperable  but  which  can  readily  be  rend- 
ered operable. 

(c)  "Handgun"    means    any    firearm    de- 


signed to  be  fired  while  being  held  In  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(c)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  fire  more  than  eight- 
een cartridges  without  reloading,  other  than 
a  firearm  chambering  only  .23  caliber  short, 
long  or  long-rifle  cartridges 

(f) "Sawed -off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall, 

ig)   "Zip-gun"  means  any  of  the  following: 

( 1 )  Any  firearm  of  crude  and  extempor- 
ized manufacture: 

(2i  Any  device.  Including,  without  llml- 
'tation,  a  starter's  pistol,  not  designed  as  a 
firearm,  but  which  is  specially  adapted  for 
use  as  such; 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried  or  used  as  a 
firearm. 

(h)  "Explosive  device'"  means  any  device 
designed  or  specially  adapted  to  cause  physi- 
cal harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it  "Explosive  device"  Includes,  without  limi- 
tation, any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pressure 
vessel  which  has  been  knowingly  tampered 
with  or  arranged  so  as  to  explode. 

(1)  "Incendiary  device"  means  any  fire- 
bomb and  any  device  designed  or  specially 
adapted  to  cause  physical  harm  to  persons 
or  property  by  means  of  fire  and  consisting 
of  aii  incendiary  substance  or  agency  and  a 
means  to  ignite  it. 

(J)  "Dangerous  ordnance"  means  any  o/ 
the  following,  except  as  provided  In  sub- 
section (k)  hereof: 

(1)  Any  automatic  or  sawed-olT  fireami, 
or  zip-gun; 

(2)  Any  explosive  device  or  incendiary  de- 
vice:  •   ♦   • 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  torpedo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purposes,  and  the  ammu- 
nition therefor. 

(k)  "Dangerr;u8  ordnance"  does  not  In- 
clude any  of  the  followmg : 

(1)  Any  firearm,  including  a  military 
weaoon  and  the  ammunition  therefor,  and 
regardless  of  Its  actual  age,  which  employs  a 
percussion  cap  or  other  obsolete  iijnition  sys- 
tem, or  which  Is  designed  and  tafe  for  use 
only  with  black  powder: 

(2)  Any  pistol,  rifle  or  shotgun,  designed 
or  suitable  for  .>«poftlng  purpnases.  including  a 
military  weapon  as  issued  or  as  modified, 
and  the  ammunition  therefor,  unle-'-s  such 
firearm  is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age.  is  of  a 
type  In  accepted  use  prior  to  1887,  has  no 
mev-;hanlc^l.  hydraulic,  pneumatic  or  other 
system  lor  a'>8orbin».  recoli  ana  returning  the 
tube  Into  battery  without  displacing  the 
carriage,  and  Is  designed  and  safe  for  use 
only  with  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion capa  possessed  and  lawfully  used  to 


fire  a  cannon  of  a  type  defined  In  subpara- 
graph (3)  hereof  during  displays,  celeora- 
tlons,  organized  matches  or  shoots,  and  tar- 
get practice,  and  smokeless  and  black  powder, 
primers  and  percussion  caps  possessed  and 
lawfully  used  as  a  propeUant  or  Ignition  de- 
vice in  small-arms  or  small-arms  ammuni- 
tion; 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  Inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  museum  piece, 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Gun  Control  Act  of  1968," 
82  Stat.  1213,  18  UB.C  92UA)(4).  and  any 
amendments  or  additions  thereto  or  re- 
enactment  thereof,  and  regulations  Issued 
thereunder.  (ORG  2923.11) 

672.05.  Unlawful  possession  of  dangerous 
ordnance,  (a)  No  person  shall  knowingly  ac- 
quire, have,  carr>-  or  use  any  dangerous 
ordnance. 

(b)  This  section  does  not  apply  to: 

(1)  Officers,  agents  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  Armed  Forces  of  the  United  States 
cr  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the 
extent  that  any  such  person  is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  is  acting  within  the  scope  of  bis 
duties; 

(2)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
permit  issued  and  In  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970,"  84 
Stat.  962,  18  U.S.C.  843,  and  any  amend- 
ments or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  explosives  and  ex- 
plosive devices  lawfully  acquired,  possessed, 
carried  or  used  under  the  laws  of  this  State 
and  applicable  Federal  law: 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  In  destructive  devices 
or  their  ammunition,  Issued  and  In  effect  pur- 
suant to  the  "Gun  Control  Act  of  1968,"  82 
Stat.  1213,  18  U.SC.  923,  and  any  amend- 
ments or  additions  thereto  or  re-enactments 
thereof,  with  respect  to  dangerotis  ordnance 
lawfully  acquired  possessed,  carried  or  used 
ander  the  laws  ot  this  State  and  applicable 
Federal  law; 

(4)  Persons  to  whom  surplub  ordnance  has 
l>een  sold,  loaned  or  given  by  the  Secretary 
of  the  Army  pursuant  to  70A  Stat,  262  and 
263.  10  use  4684.  4685  and  4G86,  and  any 
amendments  or  additions  thereto  or  re-enact- 
ments thereof,  with  respect  to  dangerous 
ordnance,  when  lAwfuUy  possessed  and  used 
for  the  purposes  specified  In  such  sections; 

(5)  Owners  of  dangerous  ordnance  regis- 
tered in  the  National  FnreajTna  Registration 
and  Transfer  Record  pursuant  to  the  Act  of 
October  22,  1968  82  Rtat.  1229,  26  U.S  C.  5841. 
and  any  amendments  or  additions  thereto  or 
re-enactments  thereof,  and  regulations  is- 
sued thereunder 

(6)  Carriers,  warehousemen  and  others  en- 
gaged In  the  business  of  transporting  or 
storing  goods  for  hire,  with  respect  to  dan- 
gerous ordnance  lawfully  transjxtrted  or 
stored  in  the  usual  course  of  their  business 
and  in  compliance  with  the  laws  of  this  iState 
and  applicable  Federal  law; 

(7 1  Th»!  holders  of  a  license  or  temporary 
permit  issued  and  In  effect  pursuant  to  Sec- 
tion 672  07.  with  r»5spect  to  daagerous  ord- 
nance lawfully  acquired,  posse.ssed.  carried 
or  ufed  for  the  purposes  ui  '3  In  the  manner 
specified  In  such  llcensi-  or  permit. 

672  07  License  or  permit  to  possess  dan- 
gerous ordnance  (ai  Upon  application  to  the 
Safety  Director  or  Folic*  Chief  of  the  Munici- 
pality, and  upon  payment  of  the  fee  specified 
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in  subsection  (b)  bereof,  a  license  or  tem- 
porary permit  shall  be  Issued  to  qualified 
applicants  to  acquire,  possess,  carry  or  use 
dangerous  ordnance,  for  the  f(rilowlii.g 
purposes: 

(1)  Contractors,  wreckers,  qtiarrymen, 
mine  operators  and  other  persons  regularly 
employing  explosives  In  the  course  of  a  legiti- 
mate business,  with  respect  to  explosives  and 
explosive  devices  acquired,  poMessed,  carried 
or  used  In  the  course  of  such  business; 

(2)  Farmers,  with  respect  to  explosives  and 
explosive  devices  acquired,  possessed,  carried 
or  used  for  agricultural  purposes  as  defined 
in  Ohio  R.C.  3743.01; 

(3)  Scientists,  engineers  and  Instructors, 
with  respect  to  dangerous  ordnance  acquired, 
possessed,  carried  or  tised  In  the  course  of 
bona  fide  research  or  Instruction; 

(4)  Financial  Instlttulon  and  armored  car 
company  guards,  with  respect  to  automatic 
firearms  lawfully  acquired,  possessed,  carried 
or  used  by  any  such  person  whUe  acting 
within  the  scope  of  bis  duties; 

(5)  In  the  discretion  of  the  Safety  Director 
or  Police  Chief,  any  responsible  person,  with 
respect  to  dangerous  ordnance  lavtrfully  ac- 
quired, possessed,  carried  or  used  for  a  legiti- 
mate research,  scientific,  educational.  Indus- 
trial or  other  proper  purpose. 

(b)  Application  for  a  license  or  temporary 
permit  under  this  section  shall  be  in  writing 
under  oath  to  the  Safety  Director  or  Police 
Chief  of  the  Municipality.  The  application 
shall  be  accompanied  by  an  application  fee 
of  fifty  dollars  (tSO.OO)  when  the  application 
Is  for  a  license,  and  an  application  fee  of 
five  dollars  (tS.OO)  when  the  application  Is 
for  a  temporary  permit.  The  fees  shall  be  paid 
Into  the  General  Fund  of  the  Municipality. 
The  application  shall  contain  the  following 
Information : 

(1)  The  name,  age,  address,  occupation 
and  business  address  of  the  applicant,  if  he 
Is  a  natural  person,  or  the  name,  address  and 
principal  place  of  business  of  the  applicant, 
if  the  appll6int  Is  a  corporation; 

(c)  Upon  Investigation,  the  Safety  Director 
or  Police  Chief  shall  issue  a  license  or  tempo- 
rary permit  only  if  all  of  the  following  apply: 

(1)  The  applicant  is  not  otherwise  pro- 
hibited by  law  from  acquiring,  having,  car- 
rying or  using  dangerous  ordnance; 

(2)  The  applicant  Is  age  twenty-one  or 
over,  if  he  Is  a  nr.tural  person: 

(3)  It  appears  that  the  applicant  has  suffi- 
cient competence  to  safely  aioqu're,  posseso, 
carry  or  use  the  dangerous  ordnance,  and 
that  proper  precautlotir.  will  be  taken  to  pro- 
tect the  security  of  the  dangerous  ordnance 
and  Insure  the  safety  of  persons  and 
property; 

(4)  It  appears  that  the  dangerous  ord- 
nance wll  be  lawfully  acquired,  possessed, 
carried  and  used  by  the  applicant  for  a  legiti- 
mate purpose. 

(d)  The  license  or  temporary  permit  shall 
Identify  the  person  to  whom  It  is  Issued, 
identify  the  dangerous  ordnance  Involved  and 
state  the  purposes  for  which  ttie  license  or 
temporary  permit  Is  Issued,  state  the  expira- 
tion date,  if  .any,  and  list  such  restrictions 
on  the  acquisition,  possession,  carriage  or 
use  of  the  dangerous  ordnance  as  the  Safety 
Director  or  Police  Chief  considers  advisable 
to  protect  the  security  of  the  dangerous  ord- 
nance and  insure  the  safety  of  persons  and 
property, 

(e)  A  temporary  permit  shall  be  issued  for 
the  casual  use  of  explosives  and  explosive 
devices  and  other  consumable  dangerous 
ordnance,  and  shall  expire  wltbln  thirty  days 
of  its  Issuance.  A  license  shall  be  Issued  for 
the  regular  use  of  consumable  dangerous 
ordnance  or  for  any  nonconsumable  danger- 
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ous  ordnance,  which  license  need  not  specify 
an  eiqpiratlon  date,  but  the  Safety  Director 
or  Police  Chief  may  specify  sucb  expiration 
date,  not  earlier  than  one  year  from  the  date 
of  Issuance,  as  he  considers  advisable  In  view 
of  the  nature  of  the  dangerous  ordnance  and 
the  purposes  for  which  the  license  Is  Issued. 
(f )  The  dangerous  ordnance  specified  In  a 
license  or  temporary  permit  may  be  obtained 
by  the  holder  anywhere  in  the  State,  The 
holder  of  a  license  may  use  such  dangerous 
ordnance  anywhere  In  the  State.  The  holder 
of  a  temp>orary  permit  may  use  such  danger- 
ous ordnance  only  within  the  territorial 
Jurisdiction  of  the  Municipality, 

672.08.  Failure  to  secure  dangerous  ord- 
nance, (a)  No  person,  in  acquiring,  possess- 
ing, carrying  or  using  any  dangerous  ord- 
nance shall  negligently  fall  to  take  proper 
precautions : 

( 1 )  To  secure  the  dangerous  ordnance 
against  theft  or  against  Its  acquisition  or 
use  by  any  unauthorized  or  incompetent 
person; 

(2)  To  insure  the  safety  of  persons  and 
property. 

672.09.  Unlauiful  transactioTis  in  weapons. 
(a)  No  person  shall'    *   •   • 

(2)  When  transferring  any  dangerous  ord- 
nance to  another,  negligently  fall  to  require 
the  transferee  to  exhibit  such  Identification, 
license  or  permit  showii^;  him  to  be  autbor- 
ized  to  acquire  dangerous  ordnance  pursuant 
to  Section  672.06,  or  negligently  fall  to  take 
a  complete  record  of  the  transaction  and 
forthwith  forward  a  copy  of  sucb  record  to 
the  County  Sheriff  or  Safety  Director  or 
Police  Chief  of  the  Municipality: 

672.10.  Improperly  furnishing  firearm*  to 
a  minor,  (a)   No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  the 
age  of  eighteen ; 

(2)  Sell  any  handgun  to  a  person  under 
the  age  of  twenty-one: 

(3)  PHirnlsh  any  firearm  to  a  person  under 
the  age  of  eighteen,  except  for  purposes  of 
lawful  hunting,  or  for  purposes  of  Instruc- 
tion In  firearm  safety,  care,  handling  or 
marksmanship  under  the  supervision  or  con- 
trol of  a  responsible  adult. 

Waterville 

510  06.  Unlawful  transactions  in  weapons. 
(A)  No  person  shall:  (2)  When  transfer- 
ring any  dangerous  ordnance  to  another, 
neRllgently  fall  to  require  the  transferee  to 
eidiiblt  such  identification,  license,  or  permit 
buowlng  hlir,  to  be  authorized  to  acquire 
dangerous  ordnance  pursuant  to  Section 
510.05  of  the  General  Offense  Code  or  2923,17 
of  the  Ohio  Revised  Code,  •   •   • . 

510.07.  Improperly  furnishing  firearms  to 
a  m.inor.  (A)   No  person  shall' 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty -one;   •  •  •. 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
bunting,  or  for  purposes  of  Instruction  in 
firearms  safety,  care,  handling,  or  marks- 
manship under  the  supervision  or  control  of 
a  responsible  adult. 

West  Carroliton 

529  03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rlfie,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  ■4)elng  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  Is  not  applicable  to  a  minor 
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under  the  age  of  seventeen  years  who  Is 
bunting  in  accordance  with  Ohio  R.C.  1533.13 
or  to  persons  exempted  under  Ohio  R.C. 
2903.07. 

West  Milton 

131.06.  Sale  of  firearm*  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen,  an  air 
gtin,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  It  to  be  used 
by  a  minor  under  such  age.* 

(B)  This  section  is  not  applicable  to  a 
minor  under  the  age  of  seventeen  years  who 
is  hunting  In  accordance  with  Sec,  1533,13 
of  the  Revised  Code.  (RC  Sec,  2903.06)  Pen- 
alty, see  Sec.  130.99. 

Whitehall 

649.01.  Definitions.  As  used  In  this  chapter: 
(a)  "Deadly  weapon"  means  any  Instrument, 
device  or  thing  capable  of  inflicting  death, 
and  designed  or  specially  adapted  for  vise  as 
a  weapon,  or  possessed,  carried  or  used  as  a 
weapon. 

(b)  "Firearm"  means  any  deadly  weapcm 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  the  action  of  an  explo- 
sive or  combustible  pr(^>ellant.  "Firearm"  in- 
cludes an  unloaded  firearm,  and  any  firearm 
which  Is  Inoperable  but  which  can  readily  be 
rendered  operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  specially  adapted  to  fire 
a  single  cartridge  and  automatically  chamber 
a  succeeding  cartridge  ready  to  fire,  with  a 
single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger,  "Abtomatlc  firearm"  also 
means  any  semi-automatic  firearm  designed 
or  specially  adapted  to  On  more  than 
eighteen  cartridges  without  relocullng.  other 
than  a  firearm  chambering  only  .22  caliber 
short,  long  or  long-rifie  cartridges. 

r(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  tlian  sixteen 
inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  following: 

( 1 )  Any  firearm  of  crude  and  extemporized 
manufacture; 

(2)  Any  device,  including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a  fire- 
arm, but  which  is  specially  adapted  for  use 
as  such; 

(3)  Any  Industrial  tool,  signalling  device  or 
safety  device,  not  designed  as  a  firearm,  but 
which  as  designed  is  capable  of  use  as  sucb, 
when  piossessed,  carried  or  used  as  a  firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means  of 
an  explosion,  and  consisting  of  an  explosive 
substance  or  agency  and  a  means  to  detonate 
it.  "Explosive  device"  includes  without  lim- 
itation any  bomb,  any  explosive  demolition 
device,  any  blasting  cap  or  detonator  con- 
taining an  explosive  charge,  and  any  pres- 
sure vessel  which  has  been  knowingly  tam- 
pered with  or  arranged  so  as  to  explode. 

(i)  "Incendiary  device"  means  any  flre- 
t>omb,  and  any  device  designed  or  specially 


•Note. — Licensees  under  The  Gun  Control. 
Act  of   1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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adapted  to  cauae  physical  barm  to  p«nous  or 
proparty  by  means  of  Ore,  and  conaistlng  of 
an  lnc«ndlary  aubetance  or  agency  and  a 
meana  to  Ignite  it. 

(J)  "Dangerous  ordnance"  means  any  of 
the  following,  except  as  provided  In  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed -off  firearm,  or 
alp-gun: 

(3)  Any  explosive  device  or  Incendiary 
device;   •  •  • 

(4)  Any  firearm,  rocket  laiuacher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  tori>edo 
or  similar  weapon,  designed  and  manufac- 
tured for  military  purpijaea,  and  the  ammu- 
nition therefor. 

(k)  "Dangerous  ordnance"  does  not  in- 
clude any  of  the  following: 

(1)  Any  firearm,  including  a  military 
weapon  and  the  ammunition  therefor,  and 
regardless  of  Its  actual  age.  which  emplojrs  a 
perc\uslon  cap  or  other  obsolete  Ignition  sys- 
tem, or  which  Is  designed  and  safe  for  use 
only  with  black  powder: 

(2)  Any  pistol,  rifle  or  shotgun,  designed  or 
suitable  for  sporting  purposes,  including  a 
military  weapon  as  issued  or  as  modified,  and 
the  ammunition  therefor  unless  such  firearm 
Is  an  automatic  or  sawed-off  flreartn. 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  Its  actual  see.  is  of  a 
t3rpe  In  accepted  use  prior  to  18S7,  has  no 
mechanical,  hydraulic,  pneumatic  or  other 
system  for  absorbing  recoil  and  returning  the 
tube  into  battery  without  dU^laclng  the 
carriage,  and  Is  designed  and  safe  for  use 
only  wlvh  black  powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  defined  in  subsection 
(k)(3)  hereof  during  displays,  celebrations, 
organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers  and  percussion  caps  possessed  and 
lawfully  used  as  a  propellant  or  ignition  de- 
vice in  small-arms  or  small-arms  ammuni- 
tion; 

(5)  Dangerous  ordnance  which  is  Inoper- 
able or  inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  aa  » 
trophy,  souvenir,  curio  or  museum  piece. 

(S)  Any  device  which  !s  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Oun  Control  Act  of  1988," 
83  SUt.  1313.  18  use.  921(A)(4),  and  any 
amendments  or  additions  thereto  or  reenact- 
ments  thereof,  and  regulations  issued  there- 
under. 

MS. 06.  Unlareful  posaetaion  of  dani^ertytu 
ordTiance.  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  daagerotu 
ordnance. 

(b)  Tbis  section  does  not  apply  to: 

(1)  OflBcers  agents,  or  employees  of  this 
or  any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  ariy  other 
state,  and  law  enforcement  ofScers,  to  the 
extent  that  any  such  person  is  authorized 
to  acquire,  have,  carry  or  use  dangerous  ord- 
nance and  Is  acting  within  the  scope  of  his 
duties: 

(2)  Importers,  manufacturers,  dealers  and 
users  cf  explosives,  having  a  license  or  user 
pwrmtt  issued  and  in  effect  pursuant  to  the 
"Or^anlaed  Crime  Control  Act  of  197C,"  84 
SUt.  652.  18  use.  843.  and  any  amendments 
or  additions  thereto  or  reenactraents  thereof, 
with  respect  to  exploeUea  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  ander  the  laws  of  this  state  and  appli- 
cable Pedenu  law; 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  £'>vlcea 
or  tbetr  ammun'.Uon.  lasaed  and  In  effect 


pursuant  to  the  "Oun  Control  Act  of  1968," 
82  Stat.  1213,  18  UJB.C.  923.  and  any  amend- 
ments or  additions  thereto  c«  reenactments 
thereof,  with  respect  to  dangerous  ordnance 
lawfully  acquired,  possessed,  carried  or  used 
under  the  laws  of  this  state  and  applicable 
Federal  law: 

(4)  Persons  to  whom  surplxis  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary 
of  the  army  pursuant  to  70A  Stat.  263  and 
283.  iO  U.BC.  4«84.  4686  and  4686,  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous~ord- 
nance  when  lawfully  possessed  and  used  for 
the  purpoaes  speclfleid  in  such  sections: 

(6)  Owners  of  dangerous  ordnance  regis- 
tered In  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  23.  1968.  83  Stat  1339.  36  U.S.C  6841. 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regulations  Issued 
thereunder. 

(6)  Carriers,  warehousemen  and  others 
engaged  In  the  business  of  transporting  or 
storing  goods  for  hire,  with  respwct  to  dan- 
gerous ordnance  lawfully  transported  or 
stored  in  the  usual  coarse  of  thalir  austness 
and  m  compliance  with  the  laws  of  this  state 
and  applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temp<»«ry 
permit  issued  and  in  effect  pursuant  to  Ohio 
R.C  3923.18.  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  poeaeesed,  carried 
or  uaed  for  the  purpoaes  and  In  the  manner 
specified  in  such  license  or  permit. 

649.07.  Unlawful  transactions  in  weapona. 
(a)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fail  to  require  the  transferee  to  ex- 
hibit such  Identification,  license  or  permit 
showing  him  to  be  authorised  to  acquire 
danserous  ordnance  pursuant  to  Section 
649.06,    •    •    •. 

649.08.  Improperly  furnishing  flrtarma  to 
a  minor.  ( a)  No  person  shall : 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  instruction  In 
firearms  safety,  care,  handling  or  marksman- 
ship under  the  supervision  or  control  of  a 
responsible  adult. 

549.16.  Sale  or  gift  of  itadlji  weapoiu.'  11- 
ctnse  required.  (K)  No  person  shall  sell  or 
give  away  to  any  person  within  the  City  vxf 
pistol,  revolver,  derringer,  bowle  knife,  olrk 
or  ou>er  weapon  of  Ilka  character  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  as  a  pawnbroker  sell 
or  give  away  or  p>ennlt  to  be  redeemed  or  re- 
moved from  depoeit  or  pledge,  any  of  the 
deadly  weapons  tierelnabovc  mentioned  with- 
out securing  a  license  to  do  so  from  the  Chief 
of  Police:  and  no  person  having  secured  such 
a  license  shall  sell  or  give  away,  or  permit  to 
be  redeemed  or  removed  from  deposit  or 
pledge,  any  such  weapon  unless  the  person  so 
purchasing,  acquiring,  redeeming  or  remov- 
ing such  property  shall  have  se<^ured  a  permit 
as  required  by  Section  549.17 

549.17.  Purchase  of  deadly  weapons:  per- 
mit required.  (A)  No  person  shall  purchase, 
redeem  or  remove  from  deposit  or  pledge 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk  or  other  weapon  of  like  character  which 
can  be  conceaied  on  the  person  without  first 
securing  from  the  Chief  of  Police  a  permit 
to  do  so. 

Wickliffa 

649.14  Permit  to  sell  or  purchase  eon- 
ceaUible   u.^apon  required,    (a)    Permit   Re- 


quired. No  person  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person  within  the  City,  any  pistol,  revolver 
or  similar  weapon,  which  can  be  concealed 
on  the  person,  without  securing  a  permit  to 
do  so,  as  hereinafter  provided.  No  person 
having  secured'  such  a  permit  shall  sell  or 
give  away  any  such  weapon  to  any  person 
within  this  City  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purcbaae 
such  weapon  In  the  manner  hereinafter 
provided. 

(e)  Permit  to  purehaie  concealable 
veapon.  No  person  shall  purchase  any  pistol, 
revolver  or  similar  weapon  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so. 
Before  any  such  permit  is  granted,  an  appli- 
cation in  writing  shall  be  made  setting  fortti 
In  such  application  the  name,  addieas,  age, 
height,  weight,  complexion,  nationality  and 
other  elements  of  identification  of  tbe  per- 
son desiring  such  permit.  Such  application 
shall  also  contain  «  recommendation  that 
the  permit  be  Issued  from  two  persona  known 
to  the  Chief  of  Police  as  persons  of  good 
reputation  and  residents  of  the  City  for  at 
least  one  year,  or  who  appear  to  be  taxpayers 
residing  within  the  City. 

Willoughby 

38.10  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap,  cartridge, 
shell,  gimcotton  or  other  similar  article  con- 
taining explosives. 

786.01.  License  to  dispose  of  concealabU 
weapons.  No  person  shall  engage  in  the  btisl- 
neaa  of  selling,  or  sell  or  give  away  to  any 
person  within  the  city,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so,  as  hereinafter  provided.  No  person  having 
secured  such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  %lthin  the 
city  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  sash  weapon  In 
the  manner  hereinafter  provided. 

785.06.  Permit  to  purchase  concealable 
weapons.  No  person  shall  purchase  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  secitring 

from  the  Chief  of  Police  a  permit  to  do  so. 

•  •  • 

wnntar*vlll« 

771-1.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to 
sell  or  give  away  to  any  {lerson  within  the 
Village,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so,  aa  herein-' 
after  provided,  and  no  person  having  secured 
such  a  license,  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  this  Vil- 
lage who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  or  receive  the 
weapon  •   •  •. 

771-2.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed 
on  the  person,  without  first  securing  from 
the  Chief  of  Police  a  permit  to  do  so.  •  *  • 

771-3.  It  shall  be  unlawful  for  any  person 
other  than  a  cltlKen  of  the  United  States 
to  own  or  possess  firearms  within  the  limits 
of  the  VUIage  And  no  permit  shall  be  issued 
under  the  provisions  of  this  chapter  either 
of  sale  or  to  purchase  firearms  by  any  peraons 
not  a  ettiaen  of  the  United  States. 
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Worthington 

549.06.  Unlawful  transactions  in  weapons. 
(A)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fall  to  require  tie  tranaferee  to  exhibit 
such  Identlflcatlon,  license,  or  permit  show- 
ing him  to  be  authorized  to  acquire  danger- 
ous ordnance  pursuant  to  Section  549.05  of 
the  General  Offenses  Code  at  2923.17  of  the 
Ohio  Revised  Code,  •   •   •. 

549.07.  Improperly  furnishing  firearms  to  a 
miTior.  (A)  No  person  shall: 

( 1 )  Sell  any  firearm  to  a  person  under  age 
eighteen; 

(2)  SeU  any  handgun  to  a  person  under 
age  twenty-one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purpows  of  lawful 
hunting,  or  for  purposes  of  instruction  in 
firearms  safety,  care,  handling,  or  marksman- 
ship under  the  supervision  or  control  of  a 
reaponslble  adult. 

Xenia 

549.01.  Definitions.  As  used  In  this  chap- 
ter: (a)  "Deadly  weapon"  means  any  Instru- 
ment, device  or  thing  capable  of  infiictlng 
death,  and  designed  or  specially  adapted  for 
use  as  a  weapon,  or  jjossessed.  carried  or  used 
as  a  weapon. 

(b)  "Firearm"  means  any  deadly  weapon 
capable  of  expelling  or  propelling  one  or 
more  projectiles  by  the  action  of  an  explo- 
sive or  combustible  propellant.  "Firearm" 
Includes  an  unloaded  firearm,  and  any  ^re- 
arm which  Is  moperahle  but  which  can 
readily  be  rendered  operable. 

(c)  "Handgun"  means  any  firearm  de- 
signed to  be  fired  while  being  held  in  one 
hand. 

(d)  "Semi-automatic  firearm"  means  any 
firearm  designed  or  si>ecially  adapted  to  fire 
a  single  cartridge  and  automatically  cham- 
ber a  succeeding  cartridge  ready  to  fire, 
with  a  single  function  of  the  trigger. 

(e)  "Automatic  firearm"  means  any  fire- 
arm designed  or  specially  adapted  to  fire  a 
succession  of  cartridges  with  a  single  func- 
tion of  the  trigger.  "Automatic  firearm" 
also  means  any  semi-automatic  firearm  de- 
signed or  specially  adapted  to  fire  more  than 
eighteen  cartridges  without  reloading,  other 
than  a  firearm  chambering  only  .22  caliber 
short,  long  or  long-rifle  cartridges. 

(f)  "Sawed-off  firearm"  means  a  shotgun 
with  a  barrel  less  than  eighteen  Inches  long, 
or  a  rifle  with  a  barrel  less  than  sixteen 
Inches  long,  or  a  shotgun  or  rifle  less  than 
twenty-six  Inches  long  overall. 

(g)  "Zip-gun"  means  any  of  the  follow- 
ing: 

(1)  Any  firearms  of  crude  and  extempo- 
rized manufacture; 

(3)  Any  device.  Including  without  limita- 
tion a  starter's  pistol,  not  designed  as  a 
firearm,  but  which  is  specially  adapted  for 
use  as  such; 

(3)  Any  Industrial  tool,  signalling  device 
or  safety  device,  not  designed  as  a  firearm, 
but  which  as  designed  is  capable  of  use  as 
such,  when  possessed,  carried  or  used  •»  a 
firearm. 

(h)  "Explosive  device"  means  any  device 
designed  or  specially  adapted  to  cause  phys- 
ical harm  to  persons  or  property  by  means 
of  an  explosion,  and  consisting  of  an  explo- 
sive substance  or  agency  and  a  means  to 
detonate  it.  "Explosive  device"  includes 
without  limitation  any  bomb,  any  explosive 
demolition  device,  any  blasting  cap  or  deto- 
nator containing  an  explosive  charge,  and 
any  pressure  vessel  which  has  been  know- 
ingly tampered  with  or  arranged  so  as  to 
explode. 

(1)   "Incendiary   device"   means  any  fire- 
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bomb,  and  any  device  designed  or  ^>eclaUy 
adapted  to  cause  phyiscal  harm  to  persons  or 
property  by  means  of  fire,  and  consisting  of 
an  incendiary  substance  or  agency  and  a 
means  to  ignite  it." 

(J)  "Dangerous  ordnance"  means  any  of 
the  foUowmg.  except  as  provided  in  subsec- 
tion (k)  hereof: 

(1)  Any  automatic  or  sawed-off  firearm,  or 
zip-gun; 

(3)  Any  explosive  device  or  incendiary 
device;   •   •   • 

(4)  Any  firearm,  rocket  launcher,  mortar, 
artillery  piece,  grenade,  mine,  bomb,  tor- 
pedo or  similar  weapon,  designed  and  manu- 
factured for  military  purposes,  and  the  am- 
munition therefor. 

(k)  "Dangerous  ordnance"  does  not  Include 
any  of  the  following : 

(1)  Any  firearm.  Including  a  military 
weapon  and  ttie  ammunition  therefor,  and 
regardless  of  its  actual  age.  which  employs  a 
percussion  cap  or  other  obsolete  ignition 
system,  or  which  Is  designed  and  safe  for  use 
only  with  black  powder; 

(3)  Any  pistol,  rifle  or  shotgun,  designed  or 
suitable  for  sporting  purposes.  Including  a 
military  weapon  as  Issued  or  as  modified,  and 
the  ammunition  therefor  unless  such  fire- 
arm is  an  automatic  or  sawed-off  firearm; 

(3)  Any  cannon  or  other  artillery  piece 
which,  regardless  of  its  actual  age,  is  of  a  type 
In  accepted  use  prior  to  1887,  has  no  mechan- 
ical, hydraulic,  pneumatic  or  other  system  for 
absorbing  recoil  and  returning  the  tube  Into 
battery  without  displacing  the  carriage,  and 
is  designed  and  safe  for  use  only  with  black 
powder; 

(4)  Black  powder,  priming  quills  and  per- 
cussion caps  possessed  and  lawfully  used  to 
fire  a  cannon  of  a  type  described  In  subsec- 
tion (k)  (3)  hereof  during  displays,  celebra- 
tions, organized  matches  or  shoots,  and  target 
practice,  and  smokeless  and  black  powder, 
primers  and  percussion  caps  possessed  and 
lawfully  used  as  a  propellant  or  ignition  de- 
vice In  small-arms  or  small-arms  ammuni- 
tion; 

(5)  Dangerous  ordnance  which  is  inoper- 
able or  inert  and  cannot  readily  be  rendered 
operable  or  activated,  and  which  is  kept  as  a 
trophy,  souvenir,  curio  or  riuseum  piece. 

(6)  Any  device  which  is  expressly  excepted 
from  the  definition  of  a  destructive  device 
pursuant  to  the  "Qun  Control  Act  of  1968." 
82  Stat  1213.  18  U.S.C.  921(A)(4),  and  any 
amendments  or  additions  thereto  or  reen- 
actments thereof,  and  regulations  issued 
thereunder. 

549.05.  Unlawful  possession  of  dangerous 
ordxiance.  (a)  No  person  shall  knowingly  ac- 
quire, have,  carry  or  use  any  dangerous  ord- 
nance. 

(b)  This  sectlondoea^ot  apply  to: 

(1)  Officers,  agents,  or  employees  of  this  or 
any  other  state  or  the  United  States,  mem- 
bers of  the  armed  forces  of  the  United  States 
or  the  organized  militia  of  this  or  any  other 
state,  and  law  enforcement  officers,  to  the  ex- 
tent that  any  such  person  is  authorized  to 
acquire,  have,  carry  or  use  dangerous  ord- 
nance and  is  acting  within  the  scope  of  hiff 
duties; 

(3)  Importers,  manufacturers,  dealers  and 
users  of  explosives,  having  a  license  or  user 
nermit  issued  and  in  effect  pursuant  to  the 
"Organized  Crime  Control  Act  of  1970."  84 
Stat.  952,  18  XJS.C.  843.  and  anv  amendments 
or  additions  thereto  or  reenactments  thereof, 
with  respect  to  explosives  and  explosive  de- 
vices lawfully  acquired,  possessed,  carried,  or 
used  under  the  laws  of  this  state  and  applica- 
ble Federal  law: 

(3)  Importers,  manufacturers  and  dealers 
having  a  license  to  deal  in  destructive  de- 
vices or  their  ammunition,  issued  and  in  ef- 
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feet  pursuant  to  the  "Oun  Control  Act  of 
1968, '  82  Stat.  1213,  18  U.S.C.  923.  and  any 
amendments  or  additions  thereto  or  reenact- 
nients  thereof,  with  respect  to  dangerous 
ordnance  lawfully  acquired,  possessed,  carried 
or  used  under  the  laws  of  this  state  and  ap- 
plicable Federal  law; 

(4)  Persons  to  whom  surplus  ordnance  has 
been  sold,  loaned,  or  given  by  the  secretary 
of  the  army  pursuant  to  70A  Stat,  262  and 
263,  10  use.  4684,  4685  and  4686.  and  any 
amendments  or  additions  thereto  or  reenact- 
ments thereof,  with  respect  to  dangerous  ord- 
nance when  lawfully  possessed  and  used  for 
the  purposes  specified  in  such  sections: 

(5)  Owners  of  dangerous  ordnance  regis- 
tered m  the  national  firearms  registration 
and  transfer  record  pursuant  to  the  act  of 
October  22.  1968.  82  Stat.  1229.  26  U.S.C.  5841, 
and  any  amendments  or  additions  thereto  or 
reenactments  thereof,  and  regulations  Issued 
thereunder. 

(6)  Carriers,  warehousemen  and  others  en- 
gaged in  the  business  of  transporting  or  stor- 
ing goods  for  hire,  with  respect  to  danger- 
ous ordnance  lawfully  transported  or  stored 
In  the  usual  course  of  their  business  and  in 
compliance  with  the  laws  of  this  state  and 
applicable  Federal  law; 

(7)  The  holders  of  a  license  or  temporary 
permit  Issued  and  to  effect  pursuant  to  Ohio 
R.C.  2923.18.  with  respect  to  dangerous  ord- 
nance lawfully  acquired,  possessed,  carried 
or  used  for  the  purposes  and  in  the  manner 
specified  in  such  license  or  permit. 

549.07.  Unlawful  transactions  in  u^eapons. 
(a)  No  person  shall:  (2)  When  transferring 
any  dangerous  ordnance  to  another,  negli- 
gently fall  to  require  the  transferee  to  ex- 
hibit such  Identification,  license  or  permit 
showing  him  to  be  authorized  to  acquire 
dangerous  ordnance  pursuant  to  Section 
549.05  •   •   •. 

549.08.  Improperly  furnishing  firearms  to 
a  minor,  (a)  No  person  shall : 

(1)  SeU  any  firearm  to  a  person  under 
age  eighteen: 

(2)  Sell  any  handgun  to  a  person  under 
age  twenty -one; 

(3)  Furnish  any  firearm  to  a  person  under 
age  eighteen,  except  for  purposes  of  lawful 
hunting,  or  for  purposes  of  Instruction  In 
firearms  safety,  care,  handling  or  marks- 
manship under  the  supervision  or  control 
of  a  responsible  adult. 

Yorfcville 

774.-1.  License  required.  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation,  to 
engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Torkvllle,  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so.  •  •  •,  and  no  person,  firm,  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  VUIage  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
or  receive  the  weapon  •   •   • . 

774-6.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.  •   •   • 

774-6.  Permit  to  purchase  firearms  to  be 
refused — when.  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  s\ich  permit  to:  (a) 
-Ml  persons  having  been  convicted  of  any 
crime,  (b)  All  vagabonds,  (c)  All  minors. 

774-7.  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shaU  be  un-^ 
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lawlul  for  any  person  other  than  a  cltteen 
ol  the  Crilf«d  States  to  own  or  potsess  fire- 
arms wrMn  the  lunlts  .;!  the  VUlage  and  no 
pemlt  shall  be  Lssued  under  the  provisions 
at  this  chapter  either  for  sale  or  to  purchase 
Qrearnis  by  any  person  not  a  cltlzeu  ol  the 
United  States 

Youngstown 

13-It)6  I'nlawtMl  trona.iction.'  m  neaporu. 
lAi  No  person  shall-  {'i)  Wbou  tranfterrlng 
any  dangerous  ordnance  to  Kiiother.  negU- 
eentlv  fall  to  require  Ibe  transferee  to  ex- 
hibit such  tdenilflcation.  license,  or  permit 
showing  him  to  he  authorized  to  atqulre 
d;in«eiou.s  crfirm.icf  purrudat  to  .section 
r.f  106  of  tht*  General  Offeus*  Code  or 
2923.17  of  the  Ohio  Revised  Codr.  or  negll- 
Kently  fall  to  take  a  complete  record  of  the 
iraasactlon  and  forthwith  forward  a  copy  of 
.such  record  to  tlii"  sheriff  cf  the  County  or 
:?afety  Director  or  Police  Chief  of  the  munic- 
ipality Ahcre  the  transaction  taKes  place. 
•   •   • 

13-107.  Improperlv  furnishing  ftreanns  to 
a  TTiino^.  (At  No  periion  shall: 

1 1  >  Sell  any  firearm  to  a  person  under  age 
eighteen. 

(2)  S«i;  any  handgun  to  a  person  under 
age  tWL-nty-one: 

i3>  Furnish  an>  Srearni  to  a  person  under 
age  eighteen  except  lor  purposes  of  lawful 
hunting,  or  lor  purposes  of  Instruction  In 
f-rearms  safety,  care,  handling,  or  marlu- 
manshlp  under  ^he  supervision  or  control  of 
a  rejp.}nslble  adult. 

OKLAHOMA 
,  State  Law 

Okl.  St.  Ann  Ttt'-*  31 

1272.  Carrying  u-eapons. — It  shall  b«  un- 
lawful for  any  pers3n  In  the  State  of  Okla- 
homa to  carry  upon  or  about  hU  person  any 
pistol,  revolver,  bowle  knife,  dirk  knife, 
swltr-hblade  knife,  spring-type  knife,  knife 
bavlni;  n  blade  which  opens  automatically  by 
hand  pre-sure  applied  to  a  button,  spring,  or 
other  device  In  the  handle  of  the  knife, 
loaded  cane,  billy,  n-etal  knacklrs.  or  any 
other  offensive  or  defensive  •vreapon. 

1273.  SeHing  veepons  to  tntnors.  It  shall 
be  unlawful  for  any  per  on  within  this  State, 
to  sell  or  give  to  any  .i:nor  any  of  the  arms 
or  weapwns  designate^u.  m  the  two  preceding 
oecUons 

1288.  fureftos*  of  Krearma,  amm'rinition 
and  equipment  in  contiguous  states  by  Okla- 
homa residents  *  •  "(a)  Residents  of  the 
3tat«  of  Oklahoma  may  purchase  rifles,  shot- 
guns, ammunition,  cartridge  and  shotgun 
shell  handloadlng  components  aiid  equip- 
ment In  a  state  contiguous  to  the  StAte  of 
Oklahoma  provided  that  such  residents 
corfonr)  to  the  applicable  provisions  of  the 
Federal  Oun  Control  Act  of  1968.  an*  regu- 
lations tfiereunder.  as  administered  by  the 
United  States  Secretary  of  the  Treasury,  and 
provided  further  that  such  residents  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  in  the  State  of  Oklahoma  and  in 
the  contiguous  state  In  which  the  purcbaae 
Is  made.  •   •   •. 

1289.3  •Plstou,"  defined.— ■'Pl8tol3"  as  used 
herein  shall  mjsan  any  flreann  capable  of  dls- 
charglrg  a  projectl!'*  composed  of  any  ma- 
terial which  may  reasonably  be  expected  to 
be  able  to  cause  lethal  injury,  with  a  barrel 
or  barreU  less  than  sixteen  (1»»  Inches  In 
length,  and  using  either  gunnowder.  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
Include  flare  guns,  underwater  fishing  guns 
or  blanlc  pistols. 

1289.4  "Rines"  defined —"Rifles"  as  used 
herein   shall   mean   any   firearm   capable   of 


discharging  a  projectile  compcaed  of  any 
material  which  may  i-easonably  be  expected 
to  be  able  to  cause  lethal  Injury,  with  a 
barrel  or  barrels  more  than  sixteen  (16) 
Inches  In  length  and  using  eltlier  gunpow- 
der, ga&  or  any  means  of  rocket  propulsion, 
but  not  to  include  archery  equipment,  flare 
guns  or  underwater  fishing  guns.  In  addition, 
any  rifle  capable  of  firing  "shot"  but  pri- 
marily designed  to  fire  single  projectiles  will 
be  regarded  a£  a  "rifle" 

l28t>  5  "Shutttxins"  defined. — "Shotgxius" 
as  used  bereln  shall  mean  any  firear-n  capa- 
ble of  dlschar.':ing  a  series  of  projectiles  of 
auv  mtttetlal  which  may  reasonably  be  ex- 
pected to  be  able  to  caute  lethal  Injury,  with 
a  barrel  or  barrels  more  ihan  elghtet-n  (181 
inches  In  length,  and  using  either  gunpow- 
der, gas  or  any  means  of  rocket  propulsion, 
but  not  to  include  any  veapon  so  designed 
with  a  barrel  less  than  eighteen  (18)  Inches 
In  length.  In  addition,  any  "shotgun"  ena- 
ble of  ftring  single  projectiles  but  prlmarllv 
designed  to  fire  multiple  projectlleii  such  ab 
"shot"  will  be  regarded  as  a  "shotgun" 

1288  10  Furnishing  firearms  to  mentally 
Incompetent  or  Insane  persons. — It  shall  be 
unlawful  for  any  person  to  knowingly  trans- 
mit, transfer,  sell,  lend  or  funush  any  shot- 
gun, rifle  or  pistol  to  any  person  who  Is 
under  an  adjudication  of  mental  Incom- 
petency, or  lo  any  person  who  1b  a  moron. 
Idiot  or  is  Insane. 

1289.12  Selling  or  transferring  of  firearms 
to  convicted  felons,  disturbed  persons  or  per- 
sons under  Influence  of  alcohol  or  drugs — 
Displaying  notice. — It  shall  be  unlawful  for 
any  person  within  this  stats  to  knowingly 
sell,  trade,  give,  transmit  or  otherwise  cause 
the  transfer  of  rifles,  shotguns  or  pUtols  to 
any  convicted  felon,  nor  shall  It  be  lawful 
for  any  person  within  this  state  to  Icnowlngly 
sell,  tnule,  give,  transmit  or  otherwise  cause 
the  transfer  of  any  shotgun,  rifle  or  pistol  to 
any  Individual  who  is  under  the  Influence  of 
alcohol  or  drugs  or  is  mentally  or  emotionally 
unbalanced  or  dlsttu'bed.  All  persons  who 
eng&ge  In  selling,  trading  or  otherwise  trans- 
ferring firearms  will  display  this  section 
prominently  in  full  view  at  or  near  the  point 
of  normal  firearms  sale,  trade  or  transfer. 

13J1.1  Citation.  This  Act  shall  be.  known 
and  referred  to  as  the  Oklahoma  Riot  Control 
and  Prevention  Act. 

1321.2.  Definitions.  As  used  in  this  Act- 

"State  of  Emergency"  means  an  emergency 
proclaimed  as  such  by  the  Governor  pursuant 
to  Section  3  of  th»»  Act. 

"Governor"  means  the  Governor  of  this 
State  or.  In  case  of  his  removal,  death,  resig- 
nation, or  Inability  to  discharge  the  powers 
and  dtittes  of  his  ofllce.  then  the  person  who 
may  exercise  the  powers  of  Governor  pursu- 
ant to  the  Constitution  and  laws  of  this 
State  relating  to  succession  In  otDce. 

1321.4.  Acts  which  may  be  proclaimed  pro- 
hibited, (a)  The  Governor  during  the  exist- 
ence of  a  State  of  Emergency,  by  proclama- 
tion, may.  In  the  area  described  by  the 
proclamation,  which  said  proclamation  shall 
not  cover  any  part  or  portion  of  the  State  not 
affected  by  public  disorder,  disaster,  or  riot 
at  the  time  said  proclamation  la  Issued, 
prohibit: 

(3 1  the  manufacture,  transfer,  use,  pos- 
session, or  transportation  of  a  Molotov  Cock- 
tail ur  any  other  device.  Instrument,  or  object 
designed  to  explode  or  produce  uncontalned 
combustion: 

(4)  the  transporting,  possessing,  or  using 
of  gasoline,  kerosene,  or  combustible,  flam- 
mable, or  e.xploslve  liquids  or  materials  in  a 
glass  or  uncapped  container  of  any  kind  ex- 
cept In  connection  with  the  normal  opera- 
tions of  motor  vehicles,  normal  home  use  or 
legitimate  commercial  use; 


(5>  the  poseeselon  of  firearms  or  any  other 
deadly  weapon  by  ;t  peirot.  (other  than  a  law 
eniorceinent  ufll;.er:  ir  a  place  other  than 
ihat  peraon's  place  cf  rtsldence  or  bu2>ine££. 

Ada 

398.60.  Weapons  p'ohibtted  to  certain  per- 
.'on;-.  *  •  "It  tliall  be  unlawful  for  any 
License*  under  this  Chapter  to  sell,  loan  or 
give  away  any  firearm,  knife  or  otner  dan- 
gerous weapoi.  to  a  rolaor.  a  known  drunk- 
ard, or  any  person  known  to  be  under 
the  Influence  of  intoxlcatlnu;  Iltivors  or 
drugs,  or  to  lujy  person  who  Is  known  as  %n 
habitual  user  of  drugs,  cr  to  any  person  who 
Is  commonly  known  to  be  a  "police  court 
chsracter  ■  which  l«  defined  to  be  a  person 
who  has  been  con.lcted  of  three  or  more 
offorj^e?  against  the  ord!n.ince«i  of  thl.i  City 
other  ihun  traffic  offenses  la  the  poilce  court 
of  this  City,  or  to  -inv  person  known  to  have 
b'»ea  previously  convicted  of  any  felony.  Be- 
fore 5uch  firearm  kilfe  or  otht-r  vreapon  may 
be  sclrt.  loaned  cr  given  to  any  person,  such 
person's  Identification  shall  bo  determined 
Uy  such  I.lccn.'»ec.   *    ♦    *. 

S51.B.  Furnishing  certain  tceaporu  to 
minors  vnlatcful.  It  shall  be  unla-wul  for 
any  person  within  the  City  of  Ada.  Oklahoma, 
to  sell  or  give  to  any  minor  any  of  the  arms 
or  wMipons  designated  In  the  preceding 
section. 

Healdton 

2  It  ihall  be  unlawful  for  any  person  to 
sell  Ui  a  minor  any  pistol,  revolver,  bowle 
knife,  dirk,  dagger,  sling  shot,  sword,  sword 
cane,  spear,  metal  knuckles,  or  any  other 
kind  of  knife  or  Instrument  n-.anufactured 
or  nold  /or  the  purpose  of  defense  or  offense, 
within  the  corporate  limits  of  the  City  of 
Healdton, 

Hominy 

14c.  Weapons,  selling  or  giving  them  to 
minor*.  The  act  of  selling  or  giving  to  any 
minor  any  pistol,  revolver,  device,  bowle 
knife,  dirk,  dagger,  billy  club,  metal  knucks 
or  any  other  daAgerous  weapon  Is  a  public 
offense. 

Hugo 

14-40.  Pistol  permit  required  It  shall  be 
unlawful  and  an  offense  for  any  person  to 
purchase,  receive  cr  accept  In  any  manner 
any  revolver,  phtvl  cr  other  Ukc  firearm 
within  the  City  of  Hugo.  Oklahoma  without 
fir.«!t  having  obtained  a  written  permit  from 
the  chief  of  police  of  the  City  of  Hugo,  au- 
thorizing such  person  to  receive  or  accept 
such  revolver,  pistol  or  other  like  firearm. 

U-41  Definition.  The  word  "pistol"  or 
"revolver"  as  used  In  this  article  shall  be 
construed  as  meaning  any  firearm  with  a 
barrel  less  than  twelve  (12)   inches  long. 

14-42.  Sale  allowed  only  to  permit  holdert. 
No  person,  firm  or  corporation  shall  sell, 
deliver,  barter  or  give,  or  otherwise  transfer 
a  pistol,  revolver  or  other  like  flrenrm  within 
the  City  of  Hugo  to  any  person  who  Is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  of  Hugo  authorizing  such  person  to 
purchase,  receive  or  accept  auch  revolver, 
pistol,  or  other  like  firearm:  and  In  no  case 
shall  any  person,  firm  or  corporation  deliver 
a  pistol  or  revolver  or  other  like  firearm  to 
the  person  to  whom  It  Is  to  be  sold  or  trans- 
ferred until  approved  by  the  chief  of  police 
of  Hugo  In  the  manner  provided  hereinafter. 

Lawton 

6-63.  Purchase  of  pistol.  Permit  required. 
It  Is  unlawful  for  any  person  to  purchase. 
receive,  or  accept  In  any  manner  any  re- 
volver, pistol,  or  other  like  flreann  within 
the  City  of  Lawton.  Oklahoma,  without  first 


FCOERAL  RECISTM,  VOL   39,  NO.  91— THUtSOAY,  MAY  9.   1974 


NOTICES 


16781 


having  obtained  a  written  pennlt  from  the 
police  department  of  the  City  of  Lawton, 
Oklahoma,  authorizing  such  person  to  ptir- 
chase,  receive,  or  accept  such  revolver,  pistol, 
or  other  like  firearm.  Provided,  that  regular 
dealers  In  such  articles  may  accept  such 
articles  without  a  permit  at  any  time. 

6-64.  No  Bale  to  person  without  permit. 
No  person,  firm,  or  corporation  shall  sell, 
deliver,  barter,  or  give,  or  otherwise  transfer 
a  pistol,  revolver,  or  other  like  firearm  within 
the  City  of  Lawton,  Oklahoma,  to  any  person 
who  Is  not  a  holder  of  a  written  permit  from 
the  police  department  of  Lawton,  Oklahoma, 
authorizing  such  person  to  purchase,  receive, 
or  accept  such  revolver,  pistol,  or  other  like 
firearm:  and  In  no  case  (ball  any  person, 
firm,  or  corporation  deliver  a  pistol,  re- 
volver, or  other  like  firearm  to  the  person 
to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  police  department  of 
Lawton,  Oklahoma,  *  *  *. 

6-66.  Persona  iruliifible  for  permit;  investi- 
gation. It  Is  the  duty  of  the  police  depart- 
ment of  Lawton.  Oklahoma,  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony  under  the  laws  of  the  State  of 
Oklahoma  or  of  any  other  state  of  the 
United  States,  and  to  all  minors,  drug  ad- 
dicts, unnaturalized  forelgn-bom  persons, 
and  such  other  persons  as  he  has  reasonable 
cause  to  believe  are  not  of  sound  mind  and 
discretion  and  of  good  moral  character.  When 
he  has  reasonable  cause  to  believe  that  such 
revolver,  pistol,  or  other  like  firearm  Is  to  be 
used  for  lawful  purposes.  It  shall  be  the  duty 
of  the  police  department  to  Issue  a  qualified 
applicant  a  written  permit  authorizing  him 
to  purcheise,  receive,  or  accept  such  revolver, 
pistol,  or  other  like  firearm.  Any  permit  so 
Issued  shall  not  be  valid  for  a  period  In  excess 
of  thirty  days. 

6-69.  Duty  of  teller.  It  AaU  Iw  the  duty 
of  any  person,  firm,  or  corporation  who  sells, 
'  transfers,  or  gives  away  any  pistol,  revolver, 
or  like  firearm,  as  provided  In  this  article,  at 
the  time  such  sale,  gift,  or  delivery  Is  made, 
to  require  the  holder  of  such  permit  to  de- 
liver the  permit  to  such  person,  firm,  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm;  and  It 
shall  be  the  duty  of  any  person,  firm,  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm  to  deliver 
such  permit  to  the  police  department  of 
Lawton,  Oklahoma,  at  the  \lme  the  report  of 
such  sale  or  gift  Is  made,  as  provided  In  this 
article. 

MktWMt  City 

23-138.  "Pistol"  and  "revolver"  defined.  The 
word  "pistol"  or  "revolver"  as  tiaed  In  this 
division  shall  mean  any  flreann  witii  a  l)*r- 
rel  less  than  twelve   (12)   Inches  long. 

23-139.  Permit  required.  It  shall  be  tin- 
lawful  for  any  person  to  purchase,  receive 
or  accept  In  any  manner  any  revolver  or 
pUtol  within  the  city  without  first  having 
obtained  a  written  permit  from  the  chief 
of  police  of  the  city  authorising  such  per- 
son to  receive  or  accept  such  revolver  or 
pUtol. 

23-140.  Applications:  information  required. 
Applications  tat  permits  to  purchase,  re- 
ceive or  accept  any  revolver  or  pistol  as 
required  by  this  division  shall  be  made  to 
the  chief  of  police  upon  blanks  to  be  pro- 
vided therefor.  Such  application  shall  give 
the  name  of  the  applicant,  his  age,  occi^pa- 
tlon,  place  of  residence,  height,  weight,  race, 
nationality  and  such  other  Information  and 
evidence  of  identification  and  character  as 
the   61ilef   of  police   may  require. 

23-142.  Persons  ineUgibUt  for  permit.  It 
shall  be  the  duty  of  the  dhlef  of  police  to 


refuse  permits  required  by  this  division  to 
all  persons  having  been  convicted  of  a  fel- 
ony under  the  lavfs  of  the  State  of  Okla- 
homa, or  of  any  other  state,  or  of  the  United 
States,  and  to  all  minors,  drug  addicts,  un- 
naturalized forelgn-bom  persons  and  such 
persons  as  he  has  reasonable  cause  to  be- 
lieve are  not  of  sound  mind. 

23-146.  Transfer  to  person  without  permit 
prohibited.  No  person  shall  sell,  deliver, 
barter,  give  or  otherwise  transfer  a  pistol  (m* 
revolver  within  the  city  to  any  person  who 
Is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  of  the  city  authorizing 
such  person  to  purchase,  receive  or  accept 
such  revolver  or  pistol;  and  In  no  case  ahall 
any  person  deliver  a  pistol  or  revolver  to 
the  person  to  whom  It  Is  to  be  sold  or  trans- 
ferred until  approved  by  the  chief  of  police 
In  the  manner  provided  in  this  division. 

23-146.  Seller  to  require  permit  and  de- 
liver to  chief  of  police.  It  shall  be  the  duty 
of  the  person  who  sells,  transfers  or  gives 
away  any  pistol  or  revolver  as  provided  In 
this  division,  at  the  time  such  sale,  gift  or 
delivery  Is  made,  to  require  the  holder  of 
such  permit  to  deliver  the  permit  to  the 
seller.  It  is  the  duty  of  the  seller  to  deliver 
such  permit  to  the  chief  of  police  at  the 
Ume  the  report  of  such  sale  or  gift  Is 
made  as  required  by  this  division. 

23-147.  Private  soles  to  be  reported.  Every 
person  who  sells,  deliver  or  gives  to  any  per- 
son In  the  city,  except  to  regular  dealers  In 
such  articles,  any  revolver,  or  pistol  shall, 
within  twenty-four  (24)  botirs  after  making 
such  sale  or  gift,  make  and  file  with  the 
chief  of  police  a  legible  report,  written  In 
the  English  language,  stating  therein  the 
date  of  such  sale  or  gift,  the  correct  name, 
age,  residence,  height,  weight,  color  of  hair 
and  eyes,  nationality  and  race  of  such  pur- 
chaser or  donee.  Such  written  report  shall 
also  contain  the  make,  kind,  descrtptlon, 
caliber,  model,  manufacturer's  number  or 
other  marks  of  Identification  of  such  pistol 
or  revolver  sold  or  delivered.  Each  day  of 
failure  to  make  suab  report  ahall  be  a 
separate  offense. 

Muskogee 

18-7.  Application  for  purchases  of  toeap- 
ona.  (a)  All  persons  handling,  selling  or 
offering  for  sale,  transferring  or  delivering 
any  pistol,  revolver,  dirk,  bowle  knife,  dag- 
ger, billy,  brass.  Iron  or  other  metal  knucks, 
or  any  knife  having  a  spring  handle,  or  any 
similar  dangerotis  or  deadly  weapon  capable 
of  being  carried  or  concealed  upon  the  per- 
son, ahall,  at  the  time  of  the  sale  or  delivery 
thereof  to  any  purchaser  or  other  person 
receiving  such  a  weapon,  require  the  pur- 
chaser or  other  person  receiving  the  same 
to  sign  and  swear  to  an  application  for  the 
purchase  thereof  upon  a  written  blank 
showing  the  name,  age,  sex.  occupation, 
color  of  hair,  color  of  eyes,  weight,  height, 
complexion,  place  of  residence,  the  length  of 
time  such  applicant  has  resided  at  such  place 
of  residence,  and  containing  a  description  of 
the  weapon  for  the  purchase  of  which  appli- 
cation is  made,  including  the  make,  caliber 
and  factcn^  number.  If  any,  thereon.  The 
dealer  or  person  selling  or  delivering  any 
such  weapon  shall,  at  the  time  of  the  sale  or 
delivery  to  such  purchaser,  require  that  the 
application  have  shown  thereon,  for  the 
purpose  of  Identification,  the  fingerprints 
of  the  purchaser. 

(b)  It  sheUl  be  the  duty  of  all  persons 
subject  to  the  provisions  of  this  section  to 
deliver  to  the  police  department  of  the  city, 
not  later  than  the  day  following  any  delivery 
or  sale  of  any  weapon  hereunder,  the  appli- 
cation containing  the  Information  above  re- 


quired and  the  signature  and  fingerprints 
of  the  purchaser. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  the  sale,  delivery  or  transfer  of 
weapons  between  individuals  who  are  not 
dealers  therein,  nor  shall  the  provisions 
hereof  apply  to  weapons  commonly  and 
usually  used  In  hunting  game  and  not  ca- 
pable of  being  carried  concealed  about  the 
person. 

Oklahoma  City 

21-63.  Receipt  of  piatol;  permit  required. 
No  person  shall  purchase,  receive,  or  accept 
In  any  manner  any  pistol  without  first  having 
obtained  a  written  permit  from  the  Chief  of 
Police  authorizing  the  person  to  receive  or 
accept  the  pistol. 

21-64.  Transfer  of  piatol  to  person  without 
permit,  (a)  Transfer  without  permit.  No  per- 
son shall  transfer  a  pistol  to  any  person  who 
Is  not  a  holder  of  a  written  {>ermlt  from  the 
Chief  of  Police  authorizing  the  person  to 
purchase,  receive  or  accept  the  pistol. 

(b)  Delivery  of  pUtol  only  after  Police 
approval.  No  person  shall  deliver  a  pistol  to 
the  person  to  whom  It  Is  to  be  transferred 
untu  approved  by  the  Chief  of  Police  In  the 
manner  provided  In  this  Division. 

21-65.  Application  for  permit  to  receive 
pistol,  (a)  Contents  of  application,  i^pil- 
cartlons  for  permits  to  purchase,  receive  or 
accept  any  pistol  shall  be  made  to  the  Chief 
of  Police  upon  blanks  to  be  provided.  The 
application  shall  give  the  name  of  the  appli- 
cant, his  age,  occupation,  place  of  residence, 
height,  weight,  race,  and  nationality  and 
other  Information  and  evidence  of  Identifica- 
tion and  good  moral  character  as  the  Chief 
of  Police  may  require. 

(b)  False  Information  In  pistol  applica- 
tion. No  person  i4>plylng  for  a  pennlt  shall 
give  false  infonnatlon  or  offer  false  evidence 
of  his  Identity. 

21-86.  Peraons  ineligible  for  piatol  permit; 
investigation,  "nie  Chief  of  Police  shall  refuse 
to  Isstie  the  permits  described  In  Sections 
21-53  and  21-66  to  all  persons  having  been 
convicted  of  a  feloby  imder  the  laws  of  the 
State,  or  of  any  other  state,  or  of  the  United 
States,  and  to  all  minors,  drug  addicts,  un- 
naturalized foreign  bom  peraons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  Chief 
of  Polloe  shall  be  satisfied  after  an  Investiga- 
tion that  the  appUoant  Is  a  suitable  person  of 
sound  mind  and  discretion  and  of  good  moral 
character,  and  that  the  pistol  is  to  be  used  for 
lawful  purpoees,  he  shall  Issue  the  applicant 
a  written  permit  authorizing  htm  to  pur- 
chase, receive  or  accept  the  pistol. 

21-58.  Tranafer  of  pistols  to  be  reported; 
separate  offense  for  each  day  of  failure  to  re- 
port. Every  {jerson  who  transfers  to  any  per- 
son, except  to  regular  dealers  In  these 
articles,  any  pistol  shall,  within  twenty-fbnr 
(24)  hours  after  makltig  Uie  transfer,  make 
and  file  with  the  Chief  of  Police  a  legible  re- 
port.  written  in  the  English  language,  stating 
the  date  of  the  transfer,  the  correct  name, 
age,  residence,  height,  weight,  color  of  hair, 
eyes,  race  and  nationality  of  the  trwisferee. 
This  written  report  shall  also  contain  the 
make,  kind,  description,  callbM',  model,  man- 
ufacturer's number,  or  other  marks  of  Identi- 
fication of  the  pistol  transferred.  Each  day 
of  fallxire  to  make  this  report  shall  be  a 
separate  offense. 

21-69.  Transfers  of  pistols  No  person  shall 
purchase,  receive  or  accept  in  any  manner,  or 
transfer  any  pistol  between  5:00  P.M.  and 
8:00  AJf 

21-62.  Antique  pistols  excepted.  Nothing 
contiUned  In  this  Division  shall  be  deemed 
to  apply  to  antique  pistols  which  are  Inca- 
pable of  being  used  as  pistols. 
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31-108  Sale  or  gift  of  exploaivta  to  minor*. 
No  pewoc  ahMil  seU.  give,  or  deliver  to  »ny 
minor  any  of  the  foUowlng  exploelves:  Gun- 
powder, blasting  powder,  gl&nt  powder,  gun 
oottDO.  nitroglycerin,  dynamite,  dynamite 
cape,  or  other  explosives  of  a  similar 
character. 

21-166.  Sale  to  or  possession  of  weapons  oy 
minors  (a)  No  person  under  the  age  of 
tw«nty-oae  (31)  years  shaU  carry,  discharge, 
use  or  be  In  possession  of  any  firearm, 
weapon,  air  gun,  gas-operated  gun,  or  any 
bow  or  sling  type  Instrument  made  for  the 
purpose  of  throwing  or  projecting  missiles 
of  any  kind  and  cafiaMe  of  Inflicting  ln]ury. 
(b)  No  person  shall  seU  to  a  minor  any  of  the 
firearms  or  weapons  named  in  Subsection 

(»)■ 

Shawnee 

48-3  Sale  of  weapoTU  to  minors  prohib- 
ited. It  shall  be  unlawfxil  for  any  person  In 
the  city  to  sell  to  any  minor  any  of  the  arms 
OT  weapons  enumerated  In  Section  48-1.  It 
shall  be  unlawful  for  any  person.  In  the  dty 
to  sell  to  a  minor  any  rifle,  shotgun  or  any 
firearm  of  any  character  without  a  written 
consent  of  parent  or  guardian  of  such  minor. 
Any  person  so  doing  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  In  any  sum  not  to 
exceed  fifty  doUars. 

48-6.  "PUtol"  and  "revolver"  defined.  The 
words  "pistol"  and  "revolver",  as  used  In  this 
article,  shall  be  construed  as  meaning  any 
firearm  with  a  barrel  less  than  twenty  inches 
long 

48-7.  Applicability  of  article.  Nothing  con- 
tained in  this  article  shall  be  in  any  man- 
ner construed  as  a  permit  to  carry  such 
revolver,  pistol  or  similar  firearm  contrary 
to  any  regulation  of  the  city  or  the  laws  of 
the  state. 

Nothing  contained  in  this  article  shall  be 
deemed  to  apply  to  antique  pistols  or  re- 
volvers which  are  Incapable  of  being  iised 
as  such 

48-8.  Permit  to  purchase,  receive,  etc. — 
Required.  No  person  shall  purchase,  receive 
or  accept  In  any  manner  any  revolver,  pistol 
or  other  similar  firearm  within  the  city, 
without  first  obtaining  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  receive  or  accept  such  revolver, 
pistol  or  other  similar  flrearm. 

48-9  Same — Application.  Applications  for 
permits  to  piirchase.  receive  or  accept  any 
revolver,  pistol  or  other  similar  firearm 
shall  be  made  to  the  chief  of  police  upon 
blanks  to  be  provided  therefor.  •  *  •.  and 
no  person  applying  for  such  permit  shall  give 
false  intormation  or  offer  false  evidence  of 
his  identity. 

48-10.  Some — Prerequisite!!  to  issuance; 
issuance.  It  shall  be  the  duty  of  the  chief  of 
police  to  refuse  permits  for  pistols,  revolvers 
and  other  similar  firearms  to  all  persons  who 
have  been  convicted  of  a  felony  under  the 
laws  of  the  state,  any  other  state  or  the 
United  States,  and  to  all  minors,  drug  addicts, 
unnaturalized  foreign-bom  persons  and  such 
other  persons  as  be  has  reasonable  caiise  to 
believe  are  not  ofisr.und  m'nd.  If  the  chief 
o'  police  Is  satlsaed  after  investigation  made, 
that  the  appllcarjt  \r,  n.  suitable  person,  of 
sound  mind  and  diarretlon  and  of  good  moral 
character,  and  that  such  revolver,  pistol,  or 
other  similar  flrearm  i!i  to  be  used  for  lawful 
purposes.  )t  shall  be  the  duty  of  the  chief 
of  police  to  Issue  to  such  applicant  a  writ- 
ten permit  authorizing  him  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  similar 
firearm. 

48-12  Sol*  of  pistols,  revolvers,  etc.  (a) 
No  person  shall  sell,  deliver,  barter,  give  or 


otherwise  transfer  a  pistol,  revolver  or  other 
similar  firearm  within  the  city  to  any  person 
who  is  not  the  bolder  of  a  written  permit 
from  the  chief  of  police  authorising  such 
person  to  purchase,  receive  or  accept  such 
revolver,  pistol  or  other  similar  flr«*rm:  and 
in  no  case  shall  any  person  deliver  a  pistol 
or  revolver  or  other  similar  flrearm  to  the  per- 
son to  whom  it  is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police  in  the 
manner  provided  in  this  chapter. 

(c)  It  shall  be  the  duty  of  any  person  who 
sella,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  flrearm  as  provided  in  this 
section,  at  the  time  such  sale,  gift  or  deliv- 
ery is  made,  to  reqiilre  the  bolder  of  the  re- 
quired permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away 
any  pistol,  revolver  or  similar  firearm;  and  it 
shall  be  the  duty  of  any  such  person  who 
selU,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  to  deliver  such 
permit  to  the  chief  of  police  at  the  time  the 
report  of  such  sale  or  gift  is  made. 

TulM 

443.  Sales  permitted — Rules.  All  persons 
trading,  selling  or  offering  for  sale,  any  pis- 
tol, revolver,  dirk,  dagger,  bowle  knife, 
capable  of  being  carried  concealed  upon  the 
person,  shall  at  the  time  any  such  weapons 
are  sold  or  delivered,  require  such  person  re- 
ceiving or  purchasing  such  weapon  to  sign 
an  application  for  the  purchase  of  such 
weapon,  upon  blanks  to  be  furnished  by  the 
City  of  Tulsa  to  the  dealers  in  weapons  of  the 
above  description.  •  •  •  The  dealer  sell- 
ing such  weapon  shall  also,  at  the  time  of 
sale  or  delivery,  require  such  person  to  make 
and  leave  with  such  dealer,  a  record  of  such 
purchaser's  fingerprints,  such  prints  to  be 
made  upon  suitable  blanks  to  be  furnished 
to  such  dealer  by  the  said  City  of  Tulsa.  •  •  • 

Provided,  the  provisions  of  this  section 
shall  not  apply  to  the  sale  or  transfer  of 
weapons  herein  defined  between  Individuals 
who  are  not  dealers  In  such  weapons;  nor  to 
the  sale  of  weapons  usually  used  In  hunting 
game  and  which  are  not  capable  of  being  car- 
ried concealed  upon  the  body  of  the  person 
carrying  the  same. 

OREGON 
State  Law 

OJI.S. 

166.210.  Definitions.  (1>  "Pistol,"  "re- 
volver" and  "firearms  capable  of  being  con- 
cealed upon  the  person,"  apply  to  and  include 
all  firearms  having  a  barrel  less  than  12 
inches  in  length. 

(2)  "Machine  gun"  means  a  weapon  of 
any  description  by  whatever  name  known, 
loaded  or  unloaded,  from  which  two  or  more 
shots  may  be  fired  by  a  single  pressure  on  the 
trigger  device. 

166.250.  Vniatoful  possession  of  weapons. 
( 1 )  Except  as  otherwise  provided  In  this  sec- 
tion. ORS  166.230.  166J60.  166.270.  166.280. 
166.3»0.  or  166.410  to  166.470,  any  person  who 
possesses  or  'las  in  his  pciesesalon  any  ma- 
chine gun.  or  carries  concealed  upon  his  per- 
'  son  or  within  any  vehicle  which  is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  flrearm  capable  of  being  concealed 
upon  the  person,  without  having  a  license 
to  carry  such  flrearm  as  provided  In  ORS 
166.290.  Is  guilty  of  a  misdemeanor,  unless 
be  has  been  convicted  previously  of  any  fel- 
on v  nr  of  any  crime  made  punishable  by  this 
section.  ORS  166.230.  186.260.  166.270,  166.280. 
16C.390  or  166.410  to  166.470.  In  which  case  he 
is  guilty  of  a  felony. 

(2)  T)-.ls  section  does  not  prohibit  any  citi- 
zen of  the  United  States  over,  the  age  of  18 


years  who  resides  In  or  la  temporarily  to- 
Joumlng  within  this  state,  and  who  Is  not 
within  the  excepted  classes  prescribed  by 
ORS  166.270.  from  owning,  possessing  or 
keeping  within  his  place  of  residence  or  place 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase, 
own,  possess  or  keep  any  such  firearm  at  his 
place  of  residence  or  place  of  business  Is 
required  of  any  such  cltUsen.* 

(3 )  Firearms  carried  openly  In  belt  bolsters 
are  not  concealed  within  the  meaning  of  this 
section. 

166.260.  Persons  not  affected  by  ORS  189.- 
250.  ORS  166.250  does  not  apply  to  or  affect: 

(1)  Sheriffs,  constables,  marshals.  poUcs- 
men,  whether  active  or  honorably  retired, 
or  other  duly  appointed  peace  officers. 

(3)  Any  person  summoned  by  any  such 
officer  to  assist  in  making  arrests  or  pre- 
serving the  peace,  while  s&ld  person  so  sum- 
moned is  actually  engaged  in  assisting  the 
officer. 

(3)  The  possession  or  transportation  by 
any  merchant  of  unloaded  firearms  as  mer- 
chandise. 

(4)  Members  of  the  Army,  Navy,  or  Marine 
Corps  of  the  United  States,  or  of  the  National 
Ouard,  when  on  duty. 

(5)  Organisations  which  are  by  law  au- 
thorized to  purchase  or  receive  weapons  de- 
scribed in  ORS  166.250  from  the  United 
States,  or  from  this  state. 

(6)  Duly  autnorised  military  or  dvll  or- 
ganizations while  parading,  or  the  members 
thereof  when  going  to  and  from  the  places 
of  meeting  of  their  organizations. 

(7)  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at 
targets  upon  the  established  target  ranges, 
whether  public  or  private,  while  such  mem- 
bers are  using  any  of  the  firearms  referred 
to  in  ORS  166.350  upon  such  target  ranges,  or 
while  going  to  and  from  such  ranges. 

(8)  Licensed  hunters  or  fishermen  while 
engaged  in  hunting  or  fishing,  or  while  go- 
ing to  or  returning  from  a  hunting  or  fishing 
expedition. 

166.370.  i4Ziens  and  convicts  forbidden  to 
possess  arms.  Any  unnaturalized  forelgn- 
bom  person  or  any  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  prop- 
erty of  another  or  against  the  Oovemment 
at  the  United  States  or  of  this  state,  or  of 
any  political  subdivision  of  this  state,  who 
owns,  or  has  In  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  or  machine  gun,  shall  be 
punished  upon  conviction  by  Imprisonment 
in  the  penitentiary  for  not  more  than  five 
years. 

166.430.  Licenses  to  sell  at  retail.  Licensing 
authorities  of  any  city,  county,  town  or  other 
municipality  within  this  state  may  grant 
licenses  in  form  prescribed  by  the  Attorney 
General,  effective  for  not  more  than  one  year 
from  date  of  issue,  permitting  the  licensee 
to  sell  at  retail  within  the  municipality, 
pistols,  revolvers  and  other  firearms  capable 
of  being  concealed  upon  the  person,  subject 
to  the  following  conditions,  for  breach  of 
any  of  which  the  license  is  subject  to  for- 
feiture: 

(3)  Before  any  pistol  or  revolver  shall  be 
delivered : 

la)  One  hundred  twenty  hours  shall  have 
elapsed  after  application  for  the  purchase  and 


•  Note. — Licensees  under  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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the  register  entries  required  by  ORS  166.430 
have  been  completed;  and 

(b)  Tlie  purchaser  either  Is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  hU  Identity. 

(5)  When  a  pistol  or  revolver  is  delivered 
It  shall  be  luxloaded  and  securely  wrapped. 

166.440  Unlicensed  persona  selling  or  ad- 
vertising for  sale  concealable  firearms.  Any 
person  who,  without  being  licensed  as  pro- 
vided in  ORS  166.430,  engages  In  the  business 
of  selling  or  otherwise  transferring,  or  who 
advertises  for  sale  or  offers  or  exposes  for  sale 
or  transfer,  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the 
person,  is  guilty  of  a  misdemeanor. 

166.450.  Obliteration  or  change  of  identifi- 
cation marks  on  firearms.  Any  person  who 
changes,  alters,  removes  or  obliterates  the 
name  of  the  maker,  model,  manufacturer's 
number,  or  other  mark  of  Identlflcatlon  on 
any  pistol  or  revolver,  shall  be  punished  upon 
conviction  by  imprisonment  In  the  peniten- 
tiary for  not  more  than  five  years.  Possession 
of  any  such  firearm  upon  which  the  same  has 
been  changed,  altered,  removed  or  obliter- 
ated. Is  presimiptlve  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or 
obliterated  the  same. 

160.460.  Antique  firearms  excepted.  ORS 
166.330,  166.350  to  166.370.  166.280,  166.290, 
166.410  to  166.460,  and  166.470  do  not  apply 
to  antique  pistols  or  revolvers  Incapable  of 
use  as  such. 

166.470.  Limitations  and  conditions  for 
sales  of  concealable  firearms.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver  or  other  firearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  with- 
in any  of  the  classes  prohibited  by  ORS 
166.270  from  owning  or  possesing  such  fire- 
arms, nor  to  any  minor  under  the  age  of  18 
years.  Such  firearm  shall  not  be  delivered  to 
the  purchaser  on  the  day  of  the  application 
for  its  purchase,  and  when  delivered  It 
shall  be  securely  wrapped  and  unloaded. 
When  neither  party  to  the  transaction  holds 
a  dealers'  license,  the  vendor  shall  not  sell  or 
otherwise  transfer  any  such  firearm  to  any 
other  person  within  this  state  who  Is  not 
pwrsonally  known  to  the  vendor.  Violation 
of  this  section  Is  a  misdemeanor. 

166.480.  Sale  or  gift  of  explosives  and 
firearms  to  children.  Any  person  who  sells, 
exchanges,  barters  or  gives  to  any  child,  un- 
der the  age  of  14  years,  any  explosive  ar- 
ticle or  substance,  other  than  an  ordinary 
firecracker  containing  10  grains  of  gunpow- 
der; or  who  sells,  exchanges,  barters  or  gives 
to  any  such  child  any  firearms,  or  other  de- 
vice of  a  like  kind,  ordinarily  used  or  ordi- 
narily capable  of  being  used  in  discharging 
gunpowder  In  a  greater  quantity  than  10 
grains:  or  who  sells,  exchanges,  barters  or 
gives  to  any  such  child,  any  instrument  or 
apparatus,  the  chief  utility  of  which  is  the 
fact  that  it  is  used,  or  is  ordinarily  capable 
of  being  used,  as  an  article  or  device  to  In- 
crease the  force  or  intensity  of  any  explosive, 
or  to  direct  or  control  the  discharge  of  any 
such  explosive.  Is  guilty  of  a  misdemeanor. 

166.490.  Purchase  of  firearms  in  certain 
other  states.  (1)  As  used  In  thU  section, 
unless  the  context  requires  otherwise: 

(a)  "Contiguous  state"  means  California, 
Idaho.  Nevada  or  Washington. 

(b)  "Resident"  includes  an  Individual  or 
a  corporation  or  other  business  entity  that 
maintains  a  place  of  business  in  this  state. 

(3)  A  xesident  of  this  sute  may  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  in  a 
contiguous  state  and  receive  in  this  state  or 
transport  into  this  state  such  rifle  or  shotgun, 
unless  the  purchase  or  transfer  violates  the 
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law  of  this  state,  the  state  In  which  the 
purchase  or  transfer  is  made  or  the  United 
States. 

(3)  This  section  does  not  apply  to  the 
purchase,  receipt  or  transportation  of  rifles 
and  shotguns  by  federally  licensed  flre- 
arms  manufacturers.  Importers,  dealers  or 
collectors. 

(4)  This  section  expires  and  stands  re- 
pealed upon  the  date  that  section  932(b)  (3) 
of  the  Oun  Control  Act  of  1968  (18  U.S.C. 
922(b)  (3) )  and  regulations  pursuant  thereto 
are  repealed  or  rescinded. 

480.070.  Fire  bombs  prohibited:  excep- 
tions. (1)  No  person  shall  possess  a  fire 
bomb.  For  the  purpose  of  this  section  a  "flre 
bomb"  is  a  breakable  container  containing  a 
flammable  liquid  with  a  flash  point  of  150 
degrees  Fahrenheit  or  less,  having  an  Inte- 
gral wick  or  similar  device  capable  of  being 
ignited,  but  no  device  commercially  manu- 
factured primarily  for  the"  purpose  of  illu- 
minating shall  be  deemed  to  be  a  fire  bomb 
for  the  purpose  of  this  section. 

Corvallis 

41.  It  shall  not  be  lawful  for  any  person 
or  persons,  within  the  limits  of  the  city 
of  Oorvallis,  to  give  or  furnish,  or  sell  to 
any  minor  or  minors,  under  the  age  of  18 
yrs.  any  target  gun,  or  alrgun,  or  pistol,  or 
revolver,  or  shotgun,  or  any  firearms,  without 
the  written  order  of  the  parent  or  legal 
guardian  of  such  minor.  •  •  •.• 

Eugene 

3.440  Weapons — Conditions  of  license. 
Every  license  issued  to  a  business  dealing  in 
deadly  weapons  or  firearms  Is  issued  upon 
the  following  terms  and  conditions:  (b)  The 
licensee  will  not  sell,  deliver,  or  otherwise 
transfer  a  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  on  the  person  to 
a  person  whom  he  has  cause  to  believe  Is  an 
alien  or  who  has  been  convicted  of  a  felony. 

(c)  The  licensee  shall  not  sell,  deliver,  or 
otherwise  transfer  a  wei^wn  to  a  minor  under 
the  age  of  18  years.* 

(f )  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  ptir- 
chase,  and  when  delivered,  shall  be  unloaded 
and  securely  wrapped,  unless  the  purchaser 
either  is  personally  known  to  the  seller  or 
shcdl  present  clear  evidence  of  his  identity. 

Fossil 

79-2.  Unlawful  to  sell  firearms,  etc.  That 
hereafter  it  shall  be  unlawful  for  any  person 
or  dealer  In  the  Town  of  Fossil  to  sell,  ex- 
pose, or  offer  for  sale,  or  in  any  manner  fur- 
nish or  dispose  of  to  any  resident  of  the 
Town  of  Fossil,  or  to  any  person  for  use  In 
said  Town,  or  to  any  minor  person  at  any 
time,  any  blank  cartridge  pistol  or  revolver, 
or  any  blank  cartridges,  or  any  of  the  explo- 
sives, firecrackers,  or  fireworks,  the  use  of 
which  ia  prohibited  In  Section  1  of  this 
Ordinance. 

Gresham 

483-1.  On  and  after  October  1,  1968,  it  wlU 
be  necessary  for  any  p^erson,  firm  or  corpora- 
tion to  do  business  within  the  City  of  Gresh- 
am for  the  sale  of  firearms,  particularly 
pistols,  revolvers  and  other  firearms,  to  secure 
an  ■"""»'  City  license  for  the  sale  of  such 
flrearms.  •  •  •  All  licenses  issued  for  the 
sale  of  flrearms  shall  be  subject  to  the  fol- 
lowing conditions: 

3.  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, or  unless  the  purchaser  either  is  per- 
sonally known  to  the  seller  (M'  presents  clear 
evidence  of  his  Identity;   •  •  •. 
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Klamath  Falls 


47-13.  Sale,  offering  for  sale,  etc.,  prohib- 
ited. No  person  shall  sell,  offer  for  sale,  or 
give  away,  either  as  the  owner  or  the  agent 
of  the  owner  thereof,  any  gun  or  device 
Which  can  be  carried  on  or  about  a  person 
and  used  for  the  purpose  of  releasing  gas. 
fumes  or  liquids,  to  blind,  or  Impair  the  eye- 
sight, or  sicken,  or  disable  a  human  being. 
Such  gun  Is  hereby  declared  to  be  a  danger- 
ous weapon. 

47-14.  Permit  required  to  carry  on  person; 
exception.  No  person  shall  carry  or  have  on 
or  about  his  person,  or  in  his  possession,  any 
weafMDn  described  In  section  47-13.  without 
first  securing  a  permit  from  the  sheriff  of  the 
county,  granting  him  to  such  privilege;  ex- 
cept that  duly  authorized  peace  olBcers,  are 
not  Included  In  this  section. 

Myrtle  Creek 

5-6.5.  (e)  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from  or  sell, 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  iised  to  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minw  under  the  age  of 
18  yean.* 

Oregon  City 

0-4-1.  i>e;inifions.'  (A)  As  used  In  this 
chapter,  "firearm"  means  a  pistol,  revolver, 
giin,  rifle  or  other  ordnance,  including  a 
miniature  weapon,  which  projects  a  missile 
or  shoe  by  force  of  gunpowder  or  any  other 
explosive,  by  spring  or  by  compressed  air. 

(C)  "Deadly  weapon"  means  any  instru- 
ment, article  or  substance  speclflcally  de- 
signed for  and  presently  capable  of  causing 
death  or  serious  physical  Injury. 

6-4-7.  Sale  or  distribution  of  miniature 
firearms  and  ammunition:  It  is  unlawful  for 
any  person  to  give,  furnish,  lof  sell,  offer 
for  sale,  or  distribute  any  ml  lature  pistol, 
flrearm.  or  Instrument  capable  of  receiving 
or  discharging  any  cartridge,  charge  of 
powder,  or  other  explosive  or  any  ammuni- 
tion therefor,  within  the  City. 

6  4  0.  Sale  or  distribution  of  deadly  wettp- 
ons  or  ammunition  to  minors;  possession  by 
minors:  It  Is  unlawful  for  any  person  to  give, 
furnish,  loan  or  sell  to  any  minor  under 
eighteen  (18)  years  of  age  any  deadly  weap- 
on as  deflned  In  6-4-1 .  and  It  Is  unlawful  for 
any  person  to  give,  fumlsb,  loan  or  sell  any 
ammunition  to  any  minor  to  be  used  or 
capable  of  being  used  in  any  deadly  weapon 
as  defined  in  6-4-1;  and  it  Is  unlawful  for 
any  such  minor  to  have  any  such  deadly 
weapon  or  ammunition  in  his  or  her  posses- 
sion; and  It  shall  be  unlawful  for  any  par- 
ent or  guardian  of  any  minor  to  permit  such 
minor  to  have  such  a  deadly  weapon  or  am- 
munition in  his  or  her  pkossesslon,  eaccepit  that 
in  the  case  of  concealable  deadly  weapons, 
such  as  pistol  or  revolver,  it  Is  unlawful  to 
sell  these  weapons  to  anyone  under  the  age 
of  twenty  one  (21)  years. 

6-4-10.  Licerues  to  sell  at  retail.  Licensing 
authorities  of  Oregon  City  may  grant  li- 
censes in  form  prescribed  by  the  Attorney 
General  of  the  State  of  Oregon,  effective  for 
not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  sell  at  retail 
within    Oregon   City   pistols,   revolvers   and 


•NoTz. — ^Licensee  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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other  Orearma  capable  of  being  concealed 
upon  the  person,  subject  to  tbe  following 
conditions,  for  breach  of  any  of  wblch  the 
license  Is  subject  to  forfeiture; 

(C)  Before  any  pistol  or  revc^ver  shall  be 
dallTered:  1.  One  hundred  twenty  (130) 
boura  shall  have  el&peed  after  application  for 
the  purchase  and  the  register  entries  required 
by  ORS  1M.420  h»ve  been  completed:  and 
•  •  • 

(F)  Firearms  recelTSd  In  trade  or  for  re- 
sale by  a  dealer  must  be  checked  with  the 
Chief  of  Peri  Ice  within  one  hundred  twenty 
(laO)  hours  of  receiving  same  to  determine 
whether  it  Is  a  stolen  or  Illegal  weapon. 

Portland 

7.188.010.  Fees,  (a)  Dealers  In  weapons. 
Dealers  in  deadly  weapons  or  firearms  shall 
pay  an  annual  license  fee  of  fifty  dollars. 

7.168.020.  Deadly  weapon  or  firearm  dealer 
defined.  Any  person  engaging  In  the  business 
of  selling  or  offering  for  sale  at  retaU  or 
wholesale  any  pistol,  revolver,  derringer, 
bowle  knife  or  other  weapon  of  like  charac- 
ter that  can  be  concealed  upon  the  person. 
Is  considered  a  dealer  In  deadly  weapons  or 
firearms. 

7.168.040.  Conditions  of  liceiue.  Svery  li- 
cense Issued  under  the  provisions  of  this 
chapter  Is  tssxied  upon  the  following  terms 
and  conditions: 

(1)  The  licensee  shall  observe  all  the  pro- 
visions of  the  ordinances  of  the  city,  of  the 
laws  of  the  state  relating  to  the  business  of 
dealing  in  deadly  weapons  or  firearms;  the 
licensee  will  not  sell,  deliver,  or  otherwise 
transfer  any  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  upon  the  person 
to  any  person  whom  he  has  cause  to  believe 
Is  an  alien  or  who  has  been  convicted  of  a 
felony,  nor  will  he  sell,  deliver,  or  otherwise 
transfer  any  such  weapon  to  any  minor  under 
the  age  of  eighteen  years;  * 

(4)  No  pistol  or  revolver  shall  be  delivered 
^  on  the  day  of  the  application  for  the  pur- 
chase, and  when  delivered,  shall  be  unloaded 
and  securely  wrapped;  or  unless  the  pur- 
chaser either  Is  personally  known  to  the  seller 
or  s^aU  present  clear  evidence  of  his  Iden- 
tity; •  •  • 

14.04.030.  Dangerous  or  deadly  weapon.  As 
used  In  this  code,  "dangero\is  or  deadly  weap- 
on" includes  any  revolver,  pistol  or  other 
firearm,  metal  knuckles,  a  straight  raior,  any 
instrument  or  weapon  of  the  kind  commonly 
known  ae  a  blackjack  or  sap,  or  any  type  of 
knife  other  than  an  ordinary  pocket  knife 
with  a  blade  not  longer  than  three  and  one- 
half  Inches.  When  carried  with  intent  to  use 
the  same  unlawfully  against  another,  "dan- 
gerous or  deadly  weapon"  also  includes  any 
instrument  or  device  capable  of  inflicting  In- 
jury to  the  person  or  property  of  another. 

14.33.060.  SaU  or  distribution  of  miniature 
firearms  and  ammunition.  It  Is  unlawful  for 
any  perspn  to  give,  fximlsh.  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
firearm,  or  instrument  capable  of  receiv- 
ing or  discharging  any  cartridge,  charge  of 
powder,  or  other  explosive  or  any  ammuni- 
tion therefor,  within  the  city. 

14.33  080.  Sale  or  distribution  of  dangerous 
or  deadly  weapons  or  ammunition  to  mi- 
nora— Possession  by  minora.  It  is  unlawful 
for  any  person  to  ^ve,  furnish,  loan  or  sell 
to  any  minor  under  eighteen  years  of  age 
any  dangeroiis  or  deadly  weapon  as  defined 
in  Section  14.04.020:  and  it  Is  unlawful  for 
any  {>er8on  to  give,  furnish,  loan  or  sell  any 
ammunition  to  any  minor  to  be  used  or 
capable  of  being  used  in  any  dsngerotis  or 
deadly  weapon  as  denned  in  Section  14.04.- 
030;  and  It  is  unlawful  for  any  such  minor 
to  have  any  such  dangerous  or  deadly  weap- 


on or  ammunition  In  hla  or  her  possession ; 
and  It  shall  be  unlawful  for  any  parent  or 
guardian  of  any  minor  to  permit  such  nUnor 
to  have  such  a  dangerous  or  deadly  weapon 
or  ammunition  In  his  or  her  possession.* 

SprlngfMd 

8-30-1.  Definition.  A  weapons  dealer  Is  any 
person  engaged  In  the  business  of  selling  or 
offering  for  sale  at  retail  rifles,  pistols,  re- 
volvers, derringers,  or  other  weapons  or  fire- 
arms of  like  character,  a.  Any  person  selling 
or  offering  for  sale  a  firearm  bought  for  lawful 
personal  use  or  purchasing  a  firearm  for  law- 
ful personal  use.  and  engaging  in  not  mote 
than  two  such  transactions  per  year  shall  not 
be  subject  to  the  provisions  of  this  article  nor 
considered  to  be  a  weapons  dealer. 

8-30-3.  Licenses.  It  shall  be  unlawful  for 
any  person  to  engage  In  a  business  as  a' 
weapons  dealer  without  first  having  obtained 
a  license  from  the  City  Recorder  to  do  so. 

S-30-fi.  Condition  of  license.  Every  license 
Issued  to  a  business  dealing  in  weapons  Is 
Issued  upon  the  following  terms  and  condi- 
tions: 

(b)  The  licensee  will  not  sell,  deliver,  or 
othervrtse  transfer  a  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  on  the 
person  to  a  person  whom  he  has  cause  to  be- 
lieve is  an  alien  or  who  has  been  convicted 
of  a  felony. 

(c)  The  licensee  shall  not  sell,  deliver  or 
otherwise  transfer  a  weapon  to  a  person  who 
is  under  the  age  of  18  years,  Intoxicated  or 
under  any  obvious  abnormal  mental  condi- 
tion.' 

(f )  No  pistol  or  revolver  or  other  firearms 
doable  of  being  concealed  on  the  person 
shall  be  delivered  sooner  than  120  hours 
after  the  application  for  the  purchase  and 
when  delivered,  shall  be  unloaded  and  se- 
curely wrapped,  unless  the  purchaser  either 
Is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  bis  Identity. 

PENNSYLVANIA 

State  Law 

PXNN.  Stats.  Ann.  (Pttsbon'b)  Trruc  18 

908.  Prohibited  offensive  weapons  (a) 
Offense  defined. — A  person  commits  a  mis- 
demeanor of  the  first  degree  If.  except  as 
authorized  by  law,  he  makes  repairs,  sells, 
or  otherwise  deals  In,  vises,  or  possess  any 
offensive  weapon. 

(b)  Exception. — It  Is  a  defense  under  this 
section  for  the  defendant  to  prove  by  a  pre- 
ponderance of  evidence  that  he  poaseased 
or  dealt  with  the  weapon  solely  as  a  curio 
or  in  a  dramatic  performance,  or  that  he 
possessed  it  briefly  in  consequence  of  having 
found  it  or  taken  It  from  an  aggressor,  or 
under  circumstances  simlliarly  negativing 
any  Intent  or  likelihood  that  the  weapon 
would  be  used  unlawfully. 

(c)  Definition. — As  used  In  this  section 
"offensive  weapon"  means  any  bomb,  grenade, 
machine  gun,  sawed-off  shotgun,  fire-arm 
specially  made  or  spiecially  adapted  for  con- 
cealment or  silent  discharge,  any  blackjack, 
sandbag,  metal  knuckles,  dagger,  knife,  razor 
or  cutting  instrument,  the  blade  of  which  Is 
exposed  in  an  automatic  way  by  switch,  puah- 
b-jtton.  spring  mechanism,  or  otherwise,  or 
other  implement  for  the  Infliction  of  serious 
bodily  injury  which  serves  no  common  law- 
ful purpose. 

6103.    Definitions    Subject    to    additional 


•Not*. — Licensees  under  the  Gun  Control 
Act  of  1968  are  prohibited  from  selling  cr 
dellverlnR  handgxins  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 


definitions  contained  In  autaMqusnt  provi- 
sions of  this  subchapter  which  are  applicable 
to  specific  provisions  of  this  subchapter,  the 
following  words  and  phrases,  when  used  In 
this  subchapter  shall  have,  unless  the  con- 
text clearly  Indicates  otherwise,  the  meanings 
given  to  them  In  this  section: 

"Firearm."  Any  pistol  or  revolver  with  a 
barrel  less  than  13  inches,  any  shotgun  with 
a  barrel  leas  than  34  Inohea.  or  any  rifle  with 
a  barrel  less  than  15  Inches. 

"Crime  of  violence."  Any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  the 
same,  namely:  murder,  rape,  aggravated  as- 
sault, robbery,  burglary,  entering  a  building 
with  Intent  to  commit  a  crime  therein,  and 
kidnapping. 

6105.  Former  convict  not  to  own  a  firearm, 
etc.  No  peraon  who  has  been  convicted  In  this 
Commonwealth  or  elsewhere  of  a  crime  of 
violence  shall  own  a  firearm,  or  have  one  in 
his  possession  or  under  hU  control. 

6110.  Persons  to  who  delivery  shall  not  be 
made  No  person  shall  deliver  a  firearm  to  any 
person  under  the  age  of  18  years,  or  to  one  he 
has  reasonable  cause,  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind.* 

6111.  Sale  of  firearms  (a)  Time  and  manner 
of  delivery. — No  seller  shall  deliver  a  firearm 
to  the  purchaser  thereof  until  46  hours  shall 
have  elapsed  from  the  time  of  the  application 
for  the  purchase  thereof,  and  when  delivered, 
said  firearm  shall  be  securely  wrai^I>ed  and 
shall  be  unloaded. 

(b)  Statement  to  be  signed  by  piuxhaser. — 
At  the  time  of  applying  ror  the  purchase  of 
a  firearm,  the  purchaser  shall  sign  In  quad- 
ruplicate and  deliver  to  the  seller  a  state- 
ment containing  his  full  name,  address,  oc- 
cupation, color,  place  of  birth,  the  date  and 
hour  of  application,  the  caliber,  length  of 
barrel,  make,  model,  and  manufacturer's 
nvnnber  of  the  firearm  to  be  purchased,  and  a 
statement  that  he  has  never  been  convicted 
In  this  Commonwealth,  or  elsewhere,  of  a 
crime  of  violence.  The  seller  shall,  within  six 
hours  after  such  application,  sign  and  at- 
tach bis  address  and  forward  by  registered  or 
certified  mail  one  copy  of  such  statement  to 
the  chief  or  head  of  the  police  force  or  police 
department  of  the  city,  or  the  sheriff  of  the 
county  of  the  place  of  business  of  the  seller, 
the  duplicate,  duly  signed  by  the  seller,  shall, 
within  seven  days,  be  sent  by  him.  with  hla 
address,  to  the  Commissioner  of  the  Penn- 
sylvania State  Police,  the  triplicate  he  shall 
retain  for  six  years,  and  the  quadruplicate 
with  the  proper  signature  and  address  of  the 
seller  shall,  within  six  hours  after  such  ap- 
plication, be  forwarded  by  registered  or  cer- 
tified mall  to  the  chief  or  head  of  the  police 
force  or  pK>lloe  department  of  the  city  or  to 
the  sheriff  of  the  county  of  which  the  buyer 
Is  a  resident. 

(c)  Exemption. — This  section  shall  not  ap- 
ply to  sales  at  wholesale. 

6113.  Retail  dealer  required  to  be  licensed 
No  retail  dealer  shall  sell,  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  In 
his  possession  with  intent  to  sell  or  transfer, 
any  firearm  without  being  licensed  as  pro- 
vided In  this  subchapter. 

6115.  Loans  on,  or  lending  or  gixHng  fire- 
arms prohibited  No  person  shall  make  any 
loan  secvired  by  mortgage,  deposit,  or  pledge 
of  a  firearm;  nor  shall  any  person  lend  or 
give  a  firearm  to  another  or  otherwise  de- 
liver a  firearm  contrary  to  the  provisions  of 
this  subchapter. 

6116.  False  evidence  of  identity  No  peraon 
shall,  in  purchasing  or  otherwise  securing  de- 
livery of  a  firearm  or  in  applying  for  a  license 
to  carry  the  same,  give  false  information  or 
offer  false  evidence  of  hla  Identity. 
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6117.  Altering  or  obliterating  marks  of 
identification  (a)  Offense  defined. — No  per- 
son shall  change,  alter,  remove,  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  mark  of  Identifica- 
tion on  any  firearm. 

(b)  Presumption. — Possession  of  any  fire- 
arm, upon  which  any  such  mark  shall  nave 
been  changed,  altered,  removed,  or  obliter- 
ated, shall  be  prima  facie  evidence  that  the 
possessor  ^as  changed,  altered,  removed,  or 
obliterated  the  same. 

6118.  Antique  firearms  This  subchapter 
shall  not  apply  to  antique  firearms  unsuit- 
able for  use  and  possessed  as  curiosities  or 
ornaments. 

6141.  Purchase  of  firearms  in  contiguous 
states  (a)  General  rule.  It  la  lawful  for  a 
person  residing  In  this  Commonwealth,  in- 
cluding a  corporation  or  other  business  en- 
tity maintaining  a  place  of  business  In  this 
Commonwealth,  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  In  a  state  contiguous 
to  this  Commonwealth  and  to  receive  or 
transport  such  rifle  or  shotgun  into  this 
Common  we  al  th . 

(b)  Applicability  of  section.— (1)  This  sec- 
tion applies  to  residents  of  this  Common- 
wealth who  obtain  rifles  or  shotguns  from  a 
state  contiguous  to  this  Commonwealth  In  ' 
compliance  with  the  Gun  Control  Act  of 
1368,  State  laws  and  local  ordinances.  (3) 
This  section  shall  not  apply  cr  be  construed 
to  affect  In  any  way  the  purchase,  receipt  or 
transportation  or  rifles  and  shotguns  by  Fed- 
erally licensed  flrearms  manufacturers,  im- 
porters, dealers  or  collectors. 

(c)  Deflnitlons — (1)  As  used  In  this  sec- 
tion the  term  "a  state  contiguous  to  this 
Commonwealth"  means  any  state  having  a 
common  border  with  this  Commonwealth. 
(2)  The  other  terms  used  in  this  section  shall 
have  the  meanings  ascribed  to  them  by  Pub- 
lic Law  9(Mtl8  known  as  the  "Gun  Control 
Act  of  1968." 

6302.  Sale  or  lease  of  weapons  and  explo- 
sives (a)  Offense  defined. — A  person  is  guilty 
of  a  misdemeanor  of  the  first  degree  If  he 
sells  or  causes  to  be  sold  or  leases  to  any 
person  under  18  years  of  age  any  deadly 
weapon,  cartridge,  gunpowder,  or  other  sim- 
ilar danRerous  explosive  substance. 

(b)  Exception. — The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  prohibit 
hunting  by  minors  under  18  vears  of  aee  per- 
mitted under  provisions  of  The  G«me  Law. 

6303.  Sale  of  starter  pt^tols  (a)  Offense  de- 
fined.— A  person  is  guilty  of  a  misdemeanor 
of  the  first  degree  if  he  sells,  causes  to  be 
sold,  gives  or  furnishes  to  any  person  under 
the  age  of  18  years,  or  if  he.  being  under  the 
age  of  18  yesrs,  purchases,  accepts,  receives 
or  possesses,  anv  pistol  commonly  referred 
to  as  "starter  pistol"  specially  designed  to  re- 
ceive and  discharge  blank  cartridges  only  or 
similar  pistol. 

(b)  Exception. — Nothing  In  this  section 
shall  prohibit  the  use  of  starter  pistols  for 
the  purpose  of  starting  or  officiating  at  ath- 
letic events,  use  in  dramatic  productions,  w 
other  similar  events. 

7306.  Incendiary  devices  (a)  Offense  de- 
fined.— A  person  Is  guilty  of  a  misdemeanor 
of  the  first  degree  if  he  owns,  manufactures, 
sells,  transfers,  uses  or  possesses  any  incen- 
diary device  or  similar  device  or  parts  thereof. 
Including  but  not  limited  to  a  "molotov  cock- 
tall." 

(b)  Exception. — The  provisions  of  subsec- 
tion (a>  of  this  section  shall  not  apply  to 
authorized  personnel  of  the  United  States, 
the  Commonwealtb  or  any  pcJItlcal  subdivi- 
sion, who  US'!  Irceadiary  devlres  as  part  of 
their  duties. 

(c)  Definition. — ^As  used  in  Ihls  section  the 
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NOTICES 

phraae  "incendiary  device."  naeans  any  In- 
flammable  liquid  enclosed  in  a  readily  break-  ' 
able  container  that  can  be  equipped  with  an 
Igniter  of  any  type. 

Abington  Township 
Sole  or  furnishing  weapons  to  per$ons 
under  the  age  of  eighteen  years.  2.  Whoever 
knowingly  and  wilfully  sells  or  causes  to  be 
sold,  or  supplies  or  furnishes  to  any  person 
under  eighteen  (18)  years  of  age  any  rifle,  air 
rifle  or  air  gun  of  ejiy  description  in  the 
Township  of  Abington,  shall  upon  conviction 
thereof  In  a  summary  proceeding,  be  sen- 
tenced to  pay  a  flne  not  exceeding  fifty  dollars 
and  in  default  of  the  payment  of  such  flne 
and  costs  shall  be  sentenced  to  imprisonment 
in  the  County  Jail  not  exceeding  ten  (10) 
days. 

California 

4-4.  Sales  to  intoxicated  persons  and  min- 
ors. No  person  In  the  Borough  shall  sell, 
loan,  or  furnish  any  weapon  in  which  i.ny 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant  or 
to  any  peirson  In  a  condition  of  agitation  and 
excltabUlty.  or  to  minor  under  the  age  of  18 
.  yeare* 

Clifton  Heightt  Borough 

1.  That  It  shall  be  unlawful  and  it  Is 
hereby  prohibited  for  any  person,  persons, 
firm  or  corporation  to  store,  sell,  offer  or 
expose  for  sale  at  retail,  use  or  discharge,  or 
have  In  their  possession  with  intent  to  sell 
at  retill  or  with  Intent  to  use  or  discharge 
and/or  to  use  or  discharge  within  the  limits 
of  the  BOROUOH  OP  CLIFTON  HEIGHTS 
any  air  gun.  air  pistol,  spring  gun.  or  pistol, 
starter  guns,  blank  guns,  beebe  guns,  sling 
shots  or  any  implement  not  a  firearm  which 
impels  with  force  a  pellet  of  any  kind.  "At 
retail"  shall  mean  any  sale  of  less  than  one 
dozen  such  articles,  or  any  sale  to  anyone 
not  a  bona  fide  dealer  therein. 

Harrisburg 

721.02.  Emergency  measures.  1.  Whenever 
the  Mayor  pursuant  to  Section  721  01  of  this 
Code  of  Ordinances  declares  that  a  state  of 
emergency  exists,  (a)  the  emergency  meas- 
ures provided  In  Paragraph  2  of  this  Section 
shall  thereupon  be  in  effect  during  the  period 
of  said  emergency  and  throughout  the  City. 

2.  (a)  The  sale  or  transfer  of  possession, 
with  or  without  consideration,  the  offering  to 
sell  or  so  transfer  and  the  purchase  of  any 
ammunition,  guns  or  other  flrearms  of  any 
size  or  description  is  prohibited,  (b)  The, 
displaying  by  or  In  any  store  or  shop  of  any 
ammunition,  guns  or  other  flrearms  of  any 
Rizeor  description  Is  prohibited.  *   •  *. 

Lancaster 

747.03.  Sale  of  deadly  weapons  The  provi- 
sions of  this  article  shall  not  apply  to  air 
guns  or  pistols,  gas-powered  guns  or  pistols 
having  rlfied  barrels  and  being  commonly 
used  for  target  practice  and  the  shooting  of 
small  game.  For  the  purposes  of  this  article, 
such  articles  shaU  be  deemed  to  be  deadly 
weapons  and  may  be  sold  by  dealers  licensed 
to  sell  flrearms  after  proper  application  has 
been  made  by  the  purchaser  thereof  on  forms 
prepared  by  the  Commissioner  of  Police  and 
supplied  by  him  to  the  dealer.  Tlie  dealer 
shall  have  the  prospective  purchaser  of  such 
weapon  fill  out  the  application  and  shall 
Inunediately  thereafter  file  a  copy  of  said 
application  with  the  Commissioner  of  Po- 
lice. If  the  Commissioner  of  Police  does  not 
notify  the  dealer  that  he  has  any  objection 
to  the  sale  within  a  period  of  forty-eight  (48> 
ho\us  thereafter,  then  the  dealer  may  com- 
plete the  sale  and  file  a  record  of  such  com- 
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pletlon  with  the  Commissioner  of  Police  on 
forms  to  be  supplied  by  said  Commissioner. 

Lower  Moreland  Township 

69-la.  Any  person  in  Lower  Moreland 
Township  under  eighteen  (18)  years  of  age, 
unless  acting  under  the  supervision  of  and 
In  the  presence  of  a  pareiit  or  guardian,  who 
purchases  or  possess  any  pellets  or  shot  for 
an  air  gun  or  ammunition  for  a  rifle  or  other 
firearm,  shall  upon  sununary  conviction  by 
any  Justice  of  the  Peace  of  this  Township, 
pay  a  fine  not  in  excess  of  Fifty  ($50.00)  Dol- 
lars and  In  default  of  payment  shall  under- 
go imprisonment  not  in  excess  of  twenty  (20) 
days." 

69-lb.  Any  person  In  Lower  Moreland 
Township  who  shall  sell,  furnish  or  give  any 
pellets  or  shot  for  an  air  gun  or  ammunition 
for .  a  rifle  or  other  firearm  to  any  person 
under  eighteen  (18)  years  of  age.  unless  the 
minor  receiving  the  aforesaid  shot,  pellets 
or  ammunition  Is  accompanied  by  and  acting 
under  the  super%'islon  of  f.  parent  or  guardian, 
shall  upon  summary  conviction  by  any  Jxis- 
tice  of  the  Peace  of  Lower  Moreland  Town- 
ship pay  a  fine  not  in  excess  of  One  Hundred 
($100.00)  Dollars  and  In  default  of  payment 
shall  undergo  imprisonment  not  in  excess 
of  thirty  (30)  days. 

69-2.  Whoever  knowingly  and  wilfully 
sells  or  causes  to  be  sold,  to  any  person  under 
eighteen  (18)  years  of  age  any  rlfie,  air  rifle, 
or  air  gun  of  any  description  In  the  Township 
of  Lower  Moreland,  shall  upon  conviction 
thereof  In  a  summary  proceeding,  be  sen- 
tenced to  pay  a  flne  not  exceeding  fifty  dol- 
lars (ISO.)  and  In  default  of  the  payment 
of  such  flne  and  costs,  shall  be  sentenced 
to  imprisonment  in  the  County  Jail  not 
exceeding  ten  (10)  days. 

Marcus  Hook  Borough 

The  Borough  Council  of  the  Borough  of 
Marcus  Hook  does  ordain:  1.  That  It  shall  be 
unlawful  for  any  person  or  persons  to  use 
and /or  sell  any  device  known  as  air  rifles. 
B.  B.  guns,  or  guns  of  any  nature  which 
expel,  shot  cr  project  a  bullet,  pellets,  shot 
or  any  article  whatsoever  by  use  of  air  or 
otherwise  vrithln  the  limits  of  the  Borough 
of  Marcus  Hook. 

McKeesport 

1.  Be  it  ordained  and  enacted  by  the  City 
of  McKeesport  In  Council  assembled,  and  It 
is  hereby  ordained  and  enacted  by  the  au- 
thority of  the  same.  That  from  and  alter  the 
passage  of  this  ordinance.  It  shall  be  unlaw- 
ful for  any  person  or  persons,  firm  or  corpo- 
ration to  engage  in  the  sale,  barter  or  trade 
of  revolvers  or  pistols  without  first  obtaining 
a  license  from  the  Mayor  of  the  City  of  Mc- 
Keesport to  so  engare  in  this  business.  •    •    • . 

2.  It  shall  be  unlawful  for  any  person  or 
persons,  firm  or  corporation  to  sell  to  any 
individual  any  revolver  or  pistol  without 
prospective  purchaser  first  having  secured  a 
permit  from  Police  Department  showing  the 
name  of  the  prospective  purchaser,  together 
with  said  prospective  purchaser's  address  and 
occupation. 

Mt.  Lebanon  Township 

3.  No  person,  firm  or  corporation  shall  sell 
or  offer  for  sale  any  rifle,  shot-gun.  revolver, 
pistol,  flobert  rifle,  or  air  gun,  unless  they, 
or  it,  shall  have  first  received  a  written 
license  so  to  do,  signed  by  the  Tovmshlp 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prtrfilbited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  \mder  twenty -one  (31)  years 
of  age. 
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Manager  of  said  Township.  •  *  * 
Mt.  Oliver  Borougb 

5.  No  person  other  than  duly  authorized 
personnel  of  the  Borough,  City,  County.  State 
or  Federal  law  enforcement  agencies,  aball 
carry,  sell,  or  display,  barter,  loan,  give  away, 
transfer,  transport,  discharge,  or  use  any 
weapon,  ammunition  or  exploelve  device  of 
any  kind  or  nature  whatsoever  Incladlng 
firearms,  air  rifles,  bows  and  arrows,  swords, 
knives,  razors,  bayonets,  axes,  hatchets, 
bombs,  missiles  or  any  other  weapon  or  de- 
vice designed  or  Intended  to  Inflict  bodily 
harm  or  Injury  to  property  at  any  piace 
within  the  Borough. 

Ptiiladelphia 

10-814.  Acquisition  or  transfer  of  flrearma 
(1)  Deflnmon. 

(a)  Firearm.  Any  rifle,  pistol,  revolver,  gxin 
or  shotgun. 

(b)  Department.  Department  of  Licenses 
and  Inspections. 

(3)  Prohibited  conduct.  No  person  shall 
acquire  or  transfer  any  firearm  In  the  City, 
and  no  person  shall  acqvilre  a  firearm  out- 
side of  the  City,  which  is  brought  Into  the 
City,  unless  application  has  been  made  to, 
and  license  obtained  from,  the  Department. 

(4)  License,  (a)  No  Ucense  shall  be  Issued 
unless  the  PoUce  Department,  after  due  In- 
vestlgatlon,  approves  the  application. 

(5)  Duty  of  transferor  or  vendor. 

(a)  No  transferor  or  vendor  shall  glve.^ 
transfer,  sell  or  deliver  possession  of  any 
firearm  to  any  person  unless  the  transferee 
or  vendee  supplies  to  the  transferor  or  vendor 
tJie  required  llcen.<!e  for  the  scrutiny  of  the 
vendor  or  transferor. 

(bt  If  no  manufacturer's  number  of  the 
firearm  »pp«ars  on  the  license,  the  trans- 
feror or  vendor  shall  insert  said  i  imber  In 
the  desiKiiated  space,  and  shall  forthwith 
notify  the  Police  Department  of  the  sale  or 
transfer  of  ine  particular  firearm  and  advise 
the  PoUce  Department  of  the  manufacturer's 
number  of  said  firearm  which  was  Inserted 
on  the  license. 

( 6 )  Exclusions.  No  license  shall  be  required 
under  this  section 

(a)  by  any  governmental  agency  which 
owns  or  acquires  firearms,  or 

(bi  for  transfer  of  firearms  between  a 
manufacturer  and  a  duly  licensed  dealer. 
or  between  om  licensed  dealer  and  another 
dealer.  In  their  usu^  course  of  bustnehs:  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
firearm  as  security  or  pledge  for  a  loan,  until 
ttie  pawnbroker  makes  a  sale  or  transfer  of 
the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  a  Ucense  shall  be 
obuined  for  the  sale  or  transfer,  as  provided 
herein. 

A-6W.  Ammunition  (3)  f}e/lRitton«.  In  this 
Section  the  following  definitions  apply:  (a) 
Amviunition.  Any  material  used  In  dlscbarg- 
Icg  any  type  of  firearm  or  any  projectile  dis- 
charged by  said  firearm,  (b)  Minor.  Any  per- 
son under  the  age  of  18  years. 

(3)  Profiibitions.  (a)  Any  person  engaged 
In  the  b\:sLness  at  seUiiig  ammunition  shall 
be  required  to  comply  with  the  follow- 
ing;   ••   • 

(b)  No  person  shall  sell,  give  or  delivery 
any  ammunition  to  minors;  provided,  that 
this  Section  shall  not  apply  to  aoununlitlon 
supplied  by  a  parent  c«'  guardian  to  his  child 
or  ohUdrei..  for  lawful  purposes.* 

(c)  No  person  shall  sell  any  ammunition 
which  can  be  used  in  pistols,  revolvers  or 
othmr  hand  guns  unless  t&e  purchaser  pro- 
duces satisfactory  writiten  Identification  and 
registers  his  name  and  address. 

(4)  Liceruea  (ai  No  person  shall  sell  any 
ammunition  unless  he  first  re^vlves  a  llcens* 


from  ths  Department. 

Scranton 

1 ,  The  Council  of  the  City  of  Scranton  or- 
dains that  for  the  purpose  of  preventing  the 
carrying  of  concealed  deadly  weapons  and 
the  commission  of  other  crimes  and  breaches 
of  the  peace.  It  shall  be  unlawful  for  any 
person,  whether  as  principal  or  agent,  to  sell 
or  otherwise  dispose  of  any  pistol,  revolver, 
(Including  those  for  discharge  of  blank  car- 
tridges) slung-shot,  handy-blUy.  dlrk-knlfe. 
or  other  deadly  weapon  readily  capable  of 
concealment  upon  the  person,  unless  a  per- 
mit for  such  sale  or  other  dlsp>osltion  has 
first  been  obtained  from  the  Superintendent 
of  the  Bureau  of  Police  In  the  manner  here- 
inafter provided. 

3.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  in  Section  1 
of  this  ordinance  may  make  written  applica- 
tion therefor  accompanied  by  payment  of 
a  fee  of  tl.OO  to  the  Superintendent  of  the 
Bureau  of  Police  for  the  use  of  the  City  of 
Scranton.  Said  application  shall  set  forth 
the  reasons  why  such  purchase  or  acquisi- 
tion is  desired  and  such  other  Information 
as  said  Superintendent  may  require.  If  said 
Superintendent  shall  deem  such  applica- 
tion well  grounded  and  such  applicant  to  be 
of  good  moral  character,  he  shall  grant  a  non- 
transferable permit,  which  aball  be  signed  by 
the  applicant  in  the  presence  of  said 
Superintendent  or  his  duly  authorised 
representative. 

3.  Such  permit  shall  authorize  the  appli- 
cant within  thirty  days  thereafter  to  pur- 
chase or  otherwise  lawfully  acquire  a  weap- 
on of  the  class  enumerated  in  Section  1  of 
this  ordinance,  upon  the  surrender  of  such 
permit  and  the  signing  thereof  for  the  pur- 
poses of  comparison  In  the  presence  of  the 
person  selUng  or  otherwise  disposing  of  said 
weapon. 

Shamokin  Borough 

53-4.  Purchase,  sale  or  discharge  of  fire- 
works, eto.,  j>rohibited;  exception.  From  and 
after  the  passage  of  this  ordinance,  it  shall 
be  unlawful  for  any  person  or  persons  to 
purchase,  sell  or  discharge  any  firecrackers, 
rockets,  squibs,  guns,  pistols  or  other  fire- 
arms or  fireworks  of  any  kind  within  the  lim- 
its of  the  Borough  of  Shamokin  (now  City) 
unless  a  license  for  exhibition  Is  granted  for 
the  same  by  the  Chief  Burgess  (now  Mayor) 
or  the  Borough  Couodl  (now  City  Council). 

SpringflaW  Township 

S4&-3.  The  Board  of  Commissioners  of  ths 
Township  of  Springfield  does  ordain:  Who- 
ever knowingly  and  wilfully  sells  or  causes 
to  be  sold  or  supplies  or  furnishes  to  any 
minor  person  any  rifle,  air  rifle,  or  air  gun  of 
any  description  or  ammunition  or  pellets  for 
the  same,  or  bow  and  arrows,  or  shotguns, 
guns  or  any  firearm  or  weapon  from  which  a 
shot  or  other  object  Is  discharged  by  an  ex- 
plosive force,  In  the  Township  of  Springfield 
shall  upon  convlrtion  thereof  in  a  summary 
proceeding  before  a  Justice  of  the  Peace,  be 
sentenced  to  pay  a  fine  not  exceeding  t£O.CO 
and  !n  default  of  the  payment  of  fine  and 
costs,  shall  be  sentenced  to  imprisonment  In 
the  Coimty  Jail  not  exceeding  ten  days. 

Swissvaia  Borough 

1464-3.  No  pers.'Q,  firm  or  corporation  shall 
sell  or  offer  for  sale  any  rifle,  shot-gun.  re- 
volver pistol,  flobert  rifle,  or  air  gun,  to  any 
pcnon  under  twenty-one  (31)   years  of  age 

1679-a.  JF»>ery  prospective  vurchaser  at  any 
of  the  foregoing  arms  shall  first  apply  to  the 
Pollue  Department  for  a  pennlt.  giving  such 
information  as  to  the  said  Department  shall 


require,  and  no  permit  shall  be  Issued  untu 
after  three  (3)  days  have  elapa«d  from  the 
date  of  application.  No  seller  at  lald  arms 
shall  sell  such  arms  or  guns  without  said 
permit. 

Upper  Southampton 

39.3  Whoever  )mouHngly  and  uHUfuUy  sells 
or  causes  to  be  sold  or  supplies  or  furnishes 
to  any  person  under  eighteen  years  of  age, 
any  gvm.  rifle,  air  rifle,  or  air  gun,  or  any 
flrearm  of  any  description  in  the  Township 
of  Upper  Southampton,  shall  upon  conviction 
thereof  In  a  summary  procsedlng,  be  san- 
tenced  to  pay  a  flne  not  exceeding  Oiae 
Hundred  (tlOO  )  Dollars,  and  in  default  of 
the  payment  of  such  fine  and  costs,  shall  be 
sentenced  to  imprisonnrent  in  the  County 
Jail  for  a  period  not  exceeding  thirty  (90) 
days.* 

Wast  Conthohockan  Borough 

346-3.  It  shall  be  unlawful  and  It  Is  hereby 
prohibited  for  any  person,  persons,  firms  or 
corporations,  to  transfer,  store,  sell,  offer  or 
expose  for  sale,  or  to  have  possession  with 
Intent  to  sell  any  gun,  pistol,  shotgun,  rifle 
or  other  flrearm  within  the  Borough  of  West 
Conshohocken,  unless  duly  licensed  accord- 
ing to  law. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  b« 
sold  to  any  person  under  16  years  of  age,  any 
deadly  weapon  or  knowingly  or  wilfully  to 
sell  any  cartridge,  gun  powder  or  other  dan- 
gerous and  explosive  substance.* 

Wyomissing  Borough 

B78-l(c)  Dealing  vith  Minors  ai\d  Certain 
Other  Persons.  Purchase  from,  or  sell,  loan, 
give,  trade,  deliver  or  otherwise  furnish  any 
weapon  described  In  sub-section  (b>  herein, 
or  ammunition  therefor,  to  any  person  under 
the  infiuence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  and  excitability,  or 
to  a  minor  under  the  age  of  18  years:  except- 
ing bows  and  arrows  with  respect  to  minors.* 

PUERTO  RICO 

LJ>JtJl.  TITUC  36 

413.  Sale  or  transportation  of  machine 
(runs.  Any  person  who  sells  or  keeps  for  sale, 
or  offers,  gives,  leases,  or  loans,  or  otherwise 
disposes  of  or  transports  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  ma- 
cfaliM  gun  shall  be  guilty  of  a  felony.  This 
section  shall  not  apply  to  the  manufacture. 
sale  or  delivery  of  machine  guns  for  the  \i»a 
at  the  police  and  other  peace  officers,  or  for 
the  use  by  officers  or  employees  of  the  Gov- 
emment  of  Puerto  Rico  or  of  the  Unites 
States,  prisons,  penitentiaries.  Common- 
wealth or  municipal  Jails,  or  for  the  usa  of 
the  armed  forces  of  the  United  States  or  of 
Puerto   Rico. 

416.  Possession  of  machine  ffun  or  sawed- 
ofl  shotgun.  Any  person  who  possesses  or  uses 
a  machine  gun.  or  a  sawed-off  shotgun,  shall 
be  guilty  of  a  felony.  This  section  shall  not 
be  applicable  to  the  possession  or  use  of 
machine  guns  In  the  discharge  of  thalr  ofll- 
clal  duties  by  members  of  the  polloe.  by 
wardens,  superintendents,  or  any  of  their 
deputies  of  any  prison,  penitentiary,  district 
or  municipal  Jail,  or  other  institution  for  the 
detention  of  persons  convicted  of  or  charged 
«'lth  any  offense  or  held  as  witnesses  In  crlm- 


*Na>ne. — Licensees  under  th»  Ouu  Control 
Act  of  1M8  are  ri^hlbited  fn>m  selling  tx 
d'-'livering  h*ndg-.ins  and  h«ndg-m  ajaraunl- 
tion  to  persons  under  twenty- one  (31)  years 
of  age. 
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tnal  cases  or  any  other  public  peace  officers; 
nor  shall  it  apply  to  the  possession  or  use  of 
machine  guns  by  any  person  when  on  duty 
in  the  service  of  the  armed  forces  of  the 
United  States  or  of  Puerto  Bico,  or  in  the 
postal,  customs,  and  inunlgratlon  services  of 
the  United  States  or  In  any  service  of  the 
Government  of  the  United  States  authorised 
by  the  law  of  its  creation  to  use  such  weap- 
ons, nor  to  the  possession  by  common  car- 
riers while  the  latter  transports  them  directly 
for  delivery  at  any  point  for  the  use  of  the 
officers  or  persons  above  named. 

418.  Possession  of  pistol  or  firearm  loithout 
license.  Any  person  who  has  or  posseeses  any 
pistol,  revolver,  or  other  firearm  without  hav- 
ing a  license  therefor  Issued  as  hereinafter 
pro\'lded,  shall  be  guilty  of  a  misdemeanor 
and.  If  previously  convicted  of  any  violation 
of  this  chapter,  or  of  any  of  the  offenses 
specified  In  section  427  of  this  title,  or  uses 
the  weapon  In  the  commission  of  any  of  such 
offenses,  shall  be  guUty  of  a  felony. 

430.  Possession  or  sale  of  silencer.  Any  per- 
son who  has  In  his  possession,  sells,  or  keeps 
for  sale,  loans,  offers,  gives  or  disposes  of  any 
lnstrumer:t,  attachment,  weapon  or  appli- 
ance, for  causing  the  firing  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  flrearm,  shall  be 
guilty  of  a  felony.  The  provisions  of  this 
section  shall  not  apply  to  the  members  of 
the  Police  of  Puerto  Rico  or  the  National 
Guard,  nor  to  the  members  of  the  armed 
forces  of  the  United  States. 

421.  Serial  number  or  name  of  owner  on 
firearm — Removal  or  defacement.  Every  fire- 
arm shall  bear,  so  as  not  [to]  be  easily  altered 
or  defaced,  the  name  of  the  gunsmith  or  the 
trade-mark  under  which  the  flrearm  shall  be 
sold  or  the  name  of  the  Importer,  and 
furthermore  a  serial  number  or  the  full  name 
of  the  owner  engraved  thereon.  Tlie  require- 
ment that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
owner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  is  18  inches  long  or  more,  nor 
to  rlfies  .22  caliber  or  less,  whose  barrel  Is  16 
Inches  long  or  more,  manufactured  in  Puerto 
Rico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shall  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions to  prevent  that  such  firearms  be 
stolen  or  otherwise  removed  from  the  gun- 
smith's warehouses  where  they  are  stored 
pending  shipment  and  that  same  be  offered, 
held  for  sale,  sold,  leased,  or  delivered  to  any 
person  within  Puerto  Rico. 

Any  person  shall  be  guilty  oif  a  felony  who : 

(a)  Wilfully  removes,  defaces,  covers,  al- 
ters, or  destroys  the  serial  number  of  any 
firearm  or  the  name  of  the  owner  thereof;  or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  In  his  possession 
any  firearm  from  which  (he  serial  number  or 
name  of  the  owner  thereof  has  been  removed, 
defaced,  altered,  or  destroyed;  or  who: 

(c)  Being' a  dealer  in  firearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  gtinsmith.  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers, 
carries,  or  has  in  his  possession  any  flrearm 
on  which  the  serial  number  or  name  of  the 
owner  thereof  has  been  removed,  defaced, 
covered,  altered,  or  destroyed. 

426.  License  to  possess  firearms;  weapons 
for  farmers.  The  Chief  of  Police  of  Puerto 
Rico  may.  when  an  application  therefor  is 
presented  to  him  by  any  householder,  mer- 
chant, or  farmer,  and  provided  the  require- 
ments hereinafter  provided  for  are  complied 
with,  issue  to  such  applicant  a  license  to  have 
and  possess  a  pistol  or  revolver,  and  author- 
izing him.  If  a  householder,  to  have  and 


possess  such  weapon  In  his  residence,  or  if  a 
merchant,  to  have  and  possess  a  \^eapon  in 
his  place  of  business,  or.  if  a  farmer,  a 
weapon  In  his  farm.  The  license  provided 
for  by  this  section  shall  not  authorize  to 
carry  such  weapon  outside  the  residence, 
place  of  business  or  farm,  as  the  case  may  be. 

The  Chief  of  Police  of  Puerto  Rico  may 
also  Issue  a  license  to  any  person  to  have  and 
possess  a  shotgun  on  a  farm  of  which  such 
person  may  be  the  owner,  possessor,  or  ad- 
ministrator. 

The  provisions  of  this  paragraph  shall  not 
be  construed  in  the  sense  of  authorizing  the 
Chief  of  PoUce  of  Puerto  Rico  to  issue  li- 
censes to  have  and  possess  Ip  the  same  farm 
more  than  one  short  weapon  (revolver  or 
pistol)   and  a  long  weapon  i shotgun). 

427.  Grounds  for  refusing  to  issue  license. 
The  Chief  of  Police  of  Puerto  Rico  shall  not 
issue  a  license  to  have  and  possess  a  firearm 
to  any  person  convicted  In  or  outside  Puerto 
Rico  of  any  of  the  following  offenses  or  of  the 
attempt  to  commit  the  same:  murder  in  any 
degree,  voluntary  manslaughter,  kidnapping, 
rape,  mayhem,  assault  with  the  intent  to 
conunlt  murder  or  manslaughter,  aggravated 
a.:8ault  and  battery,  when  such  offense  was 
committed  with  a  cutting,  piercing  or  fire 
weapon,  robbery,  burglary,  larceny,  arson. 
Incest,  or  violation  of  sections  1247-1257  of 
Title  33.  or  violation  of  section  1442  of  Title 
33;  nor  to  any  person  who  is  mentally  unbal- 
anced, or  a  habitual  drunkard  or  a  narcotic 
or  drug  addict;  nor  to  any  person  convicted 
for  the  violation  of  the  provisions  hereof. 

430.  Persons  who  may  lawfully  carry 
weapons,  (a)  The  following  may  lawfully 
have,  possess,  bear,  transport  and  carry 
weapons: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  in  the  dis- 
charge of  their  duties  as  such  and  under  the 
provisions  of  the  laws  and  regulations  of 
their  respective  organizations. 

2.  The  members  of  the  Police  of  Puerto 
Rico  under  the  provisions  of  the  regulations 
of  the  said  organization. 

3.  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  Jail  war- 
dens, under  the  regulations  provided  by  the 
Secretary  of  Justice. 

4.  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  the  Secretary 
of  Justice. 

6.  United  States  customs  and  Immigration 
officials,  while  in  the  discharge  of  their  duties. 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  possessed,  borne,  transported,  and 
carried  by : 

1.  The  judges  and  prosecuting  attorneys  of 
the  courts  of  Justice. 

3.  Any  officer  of  the  Government  of  Puerto 
Rico  when  a  permit  to  carry  firearms  should, 
in  the  opinion  of  the  Chief  of  Police  of  Puerto 
Rico,  be  Issued  to  the  said  officer  by  reason 
of  the  duties  of  his  position  and  the  said 
permit  is  issued  to  him  by  the  Chief  of 
Police  of  Puerto  Rico. 

3.  Mail  carriers  In  the  performance  of  their 
duties. 

4.  The  marshals  and  deputy  marshals  of 
any  tribunal  or  court. 

6.  Carriers  of  public  funds  while  such 
funds  are  in  their  custody. 

6.  Carriers  of  private  funds  and  ctisto- 
dians  of  private  funds  in  banking  Institu- 
tions while  such  funds  are  in  their  custody, 
upon  issuance  to  them  of  a  permit  by  the 
Superior  Court  of  Puerto  Rico,  before  which 
such  carriers  Or  custodians,  or  their  employ- 
era,  shall  have  Justified  their  need  for  such 
permit. 

7.  Internal-revenue  collectors  and  agents 
while  In  the  performance  of  their  duties  and 


provided  they  have  been  so  authorized  by 
the  Chief  of  Police  of  Puerto  Rico  at  the 
request  of  the  Secretary  of  the  Treasury  of 
Puerto  Rico  to  carry  a  revolver  or  a  pistol. 

433.  License  to  sell  or  deal  in  firearms  and 
ammunition,  report  of  transactions,  (a)  No 
person  may  engage  in  the  business  of  gun- 
smith or  dealer  in  firearms  and  ammunition 
without  holding  a  license  therefor  issued  by 
the  Secretary  of  the  Treasury  upon  favorable 
report  of  the  Chief  of  Police  of  Puerto  Rico. 

(b)  The  provisions  of  subdivision  (a)  above 
shall  likewise  be  applicable  to  dealers  who 
introduce  firearms  and  ammunition  Into 
Puerto  Rico    •   •   • 

(d)  Any  dealer  in  flrearms  and  ammuni- 
tion who  holds  a  license  issued  in  accordance 
with  this  chapter  may  acquire  a  firearm  regis- 
tered in  the  Weapons  Register  under  the  pro- 
visions of  subdivisions  (a),  (b)  and  (d)  of 
section  439  of  this  title,  by  purchase  from 
the  person  who  has  it  registered  in  his  name, 
provided  such  person  has  a  license  to  have 
and  possess  said  firearms,  issued  in  accord- 
ance with  this  chapter.  Before  a  flrearm  is 
sold  under  the  provisions  of  this  subdivision, 
both  the  vendor  and  the  vendee  shall  give 
notice  thereof  in  writing  to  the  Chief  of  Po- 
lice, and  the  former  shall  deliver  to  said  c^- 
flcer  his  license  to  have  and  possess  a  flre- 
arm The  sale  of  a  flrearm  under  the  provi- 
sions ot  this  subdivision  shall  not  prevent  the 
vendor  from  obtaining  a  new  license  to  have 
and  possess  a  firearm  in  accordance  with  this 
chapter. 

434.  Qualifications  of  dealer  applicant.  No 
license  as  gunsmith  or  dealer  in  flre&rms  and 
ammunition  shall  be  issued  to  a  person  not 
over  21  years  of  age.  and  not  a  citizen  of 
Puerto  Rico  and  of  the  United  States. 

436.  Conditions  for  dealers'  operations: 
records  of  transactions.  Any  person,  partner- 
ship or  corporation,  to  whom  or  to  which  a 
license  has  t>een  issued  under  the  foregoing 
sections  may  engage  In  the  retail  sale  of  flre- 
arms and  ammunition  or  in  the  gunsmith 
business,  under  the  following  conditions: 

3.  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the 
vendor  is  personally  acquainted  with  the 
buyer,  or  the  latter  clearly  establishes  his 
identity.  This  requirement  shall  not  apply  to 
gunsmith  businesses  as  reecards  flrearms  and/ 
or  ammunition  for  export. 

437.  Acquisition  of  vyeapons  by  persons  au- 
thorized in  section  430.  The  officials  and  per- 
sons lawfully  authorized  to  have,  possess, 
carry,  convey  and  transport  firearms  \mder 
the  provisions  of  subdivision  (a)  and  para- 
graphs 4.  5  and  7  of  subdivision  (b)  of  sec- 
tion 430  of  this  title,  shall  obtain  such 
weapons  and  the  ammunition  therefor 
through  the  heads  of  their  resi>ectlve  depart- 
ments or  services. 

438.  Sales  of  weapons  and  ammunition 
without  licenses  prohibited;  sales  slips.  No 
dealer  in  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  over  to  him  a  Ucense  to  have 
and  possess  a  flrearm,  duly  Issued  In  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  Ucense  contains  an  authorization 
for  the  purchase  of  such  firearm,  and  said 
dealer  shaU  not  sell  to  such  purchaser  [any] 
other  weapon  than  the  one  described  In  said 
license.  The  dealer  In  firearms  and  ammuni- 
tion shall  separate  from  such  Ucense  and 
keep  the  sales  slip,  and  shall  return  the 
license  to  the  purchaser.  No  weapon  sh&U  b« 
sold  to  the  holder  of  a  license  from  which 
the  sales  slip  has  been  removed,  and  in  no 
case  shall  a  pistol,  revolver,  or  other  flrearm 
be  deUvered  to  the  purchaser  thereof  until 
after  forty-eight  (46)  hours  have  elapaad 
from  the  Ume  he  appUes  for  the  purchase. 
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ai:a  the  5aii;e  shall  be  delivered  to  him  un- 
iuade.-'.  and  secure'.y  xrappod 

Nc  dealer  In  tiicarnas  or  aa»mMnStlcn  shaU 
6f !!  bny  q.'antUy  ol  ammuQiUon  to  any  per- 
son laiim?  lo  pieseat  a  l!r:ense  to  carry,  or 
%  Urense  to  ba^  e  and  possess  a  Orearm 

445  H-r.-iig  and  ta'get  shooting  arms  fx- 
cfffed  The  prcTlslous  of  thlr  chapter  shall 
I  i'«  i,:p'\  to  the  po-«es'-!>-'n.  learine  carrying, 
trar. sport.it-. on  and  use  of  hunting  sad  target 
rto-jtir.r;  arai"  to  il!  of  which  the  acts  In 
r  jrce  V..X1  th-^  natter  shill  apply. 

446  Cc  lections  cf  cnti'jue  trcapons;  eer- 
t;^'«'c<  c/  i-'e/es-me,"!'.  No  prorlslon  hereof 
s1j"^:i  prevent  th:'t  orlrate  collections  of  an- 
♦.iqu:  .vetp'n.s,  wMch  ir.av  rot  be  used  -•.? 
"veapoDs.  be  preserved  and  maintained  and 
ihEt  rbflr  -^w.iert  p('s.«ess  them  a.e  ornaments 
jr  .';■'  mntterf  of  cor/CsUy  "or  fie  eollectlonn 
of  weapons  kept  v,  relics,  bat  for  the  preser- 
•■itloti  of  ■.•'.i\  V  c.'«p^n  'if  iht'^  iric'ud«*d  In 
th"J  'ectlon  the  nrior  Inspection  thereof  and 
TPF"i\^:  therefor  by  the  Chief  of  Police  of 
Puerto  Rico  Fhall  be  necei'<ary  and  the  latter 
shall  render  <;uch  weapons  useless,  so  that 
ihe  same  may  not,  he  used  as  lucb.  The 
CM.'f  of  Police  of  Puerto  Rico  shall  iKue  a 
v-ertlflcate  cf  u.sele£snesr  of  all  the  weapons 
possessed  under  the  provisions  of  this  section, 
ar.rt  t.ie  po'se^slon  of  u:n-  wer.pcn  net  In- 
cluded in  ^Id  rertl/leate  ^hall  be  subject  to 
nil  the  pr: visions  hereof. 

454  Deftmticrtij  Por  the  purpoees  of  thLs 
chapter,  the  phrases  and  *erms  aerelnafter 
lUted  ^n&j!  have  ti)?  followmg  meaning  and 
lieflnltfir. . 

(a)  "Machine  gun"  Is  a  weapon  of  any 
description.  Irrespective  of  sl^e.  b>  -vihBt- 
ever  name  designated  or  kno»ii,  loaded  cir 
ur-lcadcd.  frum  ihlch  may  be  repeatedly  cr 
aut..'7.T»a<,ically  discharged  a  number  of  bul- 
lets contained  In  a  magazine,  ribbon  or  othei 
remo-able  recptacle  hv  one  continued  pull 
of  the  trigger  The  term  machine  gun  aUti 
Includes  a  submar-hlne  guii. 

(b)  "Firearm"  means  any  weapon  by  what- 
ever ruure  knou-n.  capable  of  discharging 
or\t  dr  mere  ammanltlons  through  the  ei- 
pat;ain7,   action    of   ga^es. 

{c>  "Ammunition"  means  any  bullet, 
cartridge,  projectile,  buckshot,  or  any  load 
placed  or  which  may  oe  placed  in  a  flrearm 
to  b<?  discharged. 

<f»  "O'msmith"  means  any  person,  firm, 
paitnership.  or  ocrjjoratlon  engaging  In  the 
uutnufacture.  repairing,  altering.  asKem- 
bllag.  '.leaning,  pcllahlng,  engraving,  or  trae- 
Ing.  or  performing  any  mechanical  operation 
for  anothei  on  any  pUtol.  revolver,  or  other 
firearm. 

(g^  "Dealer  In  firearms  or  ammunition" 
suBll  mean  »ny  person,  firm,  partnership  or 
co';>tiatioa  ^*hc,  per  se  or  through  its  agents, 
servants,  or  employee?,  purchases  or  Intro- 
duces for  sale,  sells,  trades,  exchanges,  ofers 
t-ji  sale,  or  displays  for  sale,  or  has  for  sale, 
■n  n.s  business  establLshment  or  otMer  place. 
■wheMier  cr  not  also  used  as  a  residence  or 
for  any  other  purpose,  any  pistol,  revolver, 
fir»arm,  or  ammuiUtion. 

(■-!  "Householder"  means  any  person  who 
has  established  a  permanent  home,  domicile 
or  lesidence  vinder  his  own  responsibility  and 
autsorltv  There  may  not  be  more  than  one 
householder  in  any  permanent  home, 
domicile  or  r<!eldence 

(J>  "Pwer.ings"  and  "Buildings"  mean  the 
whole  part  of  a  structure  used  or  occupied 
by  a  olngle  p»ri.cn  or  a  single  family. 

(k ;  "Vehicle"  means  any  device  serving  for 
the  transportation  of  persons  or  things  by 
land.  sea.  or  at: 

il>  "Person",  "Merchant"  and  "Farmer" 
for  the  purposps  of  .sections  425.  426,  427. 
428,  429  of  this  title,  shall  Include  a  part- 
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nt«rslilp  cr  ccrporation.  but  any  license  re- 
quested for  the  benefit  of  such  artlOdal  per- 
son v-'iidi'r  the  provi.slors  of  the  sections  mT'- 
tioned.  may  be  grant<^d  only  in  the  naine  of 
1  spei-lflc  officer  or  employee  of  sucn  artlflciat 
person,  provided  such  "fflcer  cr  employee 
ni"e-F  the  requirements  prescribed  in  this 
chapter. 

{ml  ■  PoUce"  means  the  Police  Porre  of 
PuiTio  Rico 

( n  "Chief  of  P?i!ce  of  Pxerto  Rico"  mean* 
';ie  Chief  ol  ll.c  PoUc-  of  Pucitc  Rico 

541,  Cor.cca.eil  i£capor.::  and  instruTtcnti. 
It  ahall  btf  a  niladcmcanor.  punishable  as 
rro\icied  m  -.ec-vicn  546  o,'  this  title,  to  be.»r. 
carry,  transport  porsess  or  fpll  any  weapon, 
instr'.iment  or  device  «hcs?  general  conftg- 
i:r.itlcjn  conform';  to  that  cf  a  revolver  or 
pistol  and  which  Is  capable  of  detonating 
blank  shells,  bl.ank  cartridges  or  any  other 
r.nit  no;  provided  with  a  missile,  that  could 
produce  explf'slon  through  combustion.  In- 
cluding am?ng  sucn  we.^pori^  ii'.strument.s  t>r 
devices,  those  revolvers  plsto'jy.  Instrum.ents 
:»nd  devices  knnwn  bv  thr  n.ime  of  starter's 
Pistol,  blank  cartrtrige  pistols,  blank  car- 
trii^e  re'-olvers.  blank  starter's  pistol?,  blank 
pUtois,  blank  revolvers,  blank  startc-'s  re- 
valvers  cr  any  ethers  w'loae  general  cgnSg- 
aratlon  conforms  to  tho«e  of  a  revolver  or 
pl»ti>;  .ind  wMcr.  fires  blank  e.vtrldges.  blank 
oapsviles  f  r  blank  shells.  By  blank  cap.^ule, 
blank  shell  or  blank  cartridge  shall  be  under- 
rtood  ary  hollow  unit,  jTllndric  or  cubic  In 
form,  not  piovlded  with  a  missile,  containing 
In  Its  Interi.^r  any  chemical  a^ent  or  com- 
pound capable  of  producing  explosion  by 
combustion,  and  provided  with  a  percusslon- 
■rensltlve  detonator 

542  ExreTpttons  Excepted  from  the  provi- 
sions of  section  541  above  are  revolvers  espe- 
cially minufactured  for  sportive  event.<<  and 
theatrical  ,5hows  and  used  for  stich  purposes, 
provided  the  bi.-re!  thereof  is  a  solid  cylinder 
With  no  oriace  whatsoevar  tnd  ending  lo  a 
cone 

RHODE  ISLAND 

State  Law 

RIL   TTTVr:  11 

11-13-3  Sale  of  fu'.mtnate  cartrtdges  or 
conUiiances  to  minors.  Nc  person  shall  sell 
to  any  child  under  the  age  of  fifteen  (IS) 
years,  without  the  written  consent  of  a 
pare^it  or  guardian  of  such  child,  any  car- 
tridge or  fixed  ammunition  of  which  any  ftil- 
minale  is  a  compcnent  part,  or  any  gun.  pis- 
tol or  other  mechanical  contrivance  arranged 
for  the  explosion  of  such  cartridge  or  cf  any 
fulminate.  Nothing  in  this  section  shall 
authorize  the  ^ale  of  any  blank  cartridge 
except  AS  provided  in  i  ll-lS-6.  Every  person 
violating  the  provisions  of  thU  section  ahall 
be  fined  not  leas  than  ten  dollars  (110.00) 
nor  more  than  twenty  dollars  ((20.00)  for 
each  offeise. 

11-13-4,  Toy  canes  or  devices  for  firing 
b:anks  No  person  or  persons  shall  sell, 
expose  for  sale,  or  have  In  his  or  their  posses- 
sion with  Intent  to  sell  or  use.  or  shall  dis- 
charge or  use.  within  this  state,  any  repeating 
toy  cane  for  discharging  any  explosive,  any 
toy  pistol  or  any  other  toy  device  designed 
or  used  for  the  discharge  of  blank  cartridges, 

11-13-8,  Delivery  or  transportation  of  ■un- 
marked explosives  or  inflammable  sub- 
stances. Every  person  who  shall  knowingly 
deliver  cr  cause  to  be  delivered  to  any  person 
or  carrier  any  box,  can  or  other  package  of 
nitroglycerine,  gunpowder,  naphtha  or  other 
equally  Inflammable  and  explosive  substance, 
material  or  fluid,  not  marked  with  a  plain 
and  legible  label  describing  its  contents,  or 
who  shall  remove  or  cause  to  be  removed  any 
such  label  or  mark,  or  who  shall  carry  or 


cause  ic  be  carried  on  any  veasel,  car  or 
\ehlc:c  opcrBted  m  the  transportation  of 
pas&cDi^rrs  by  a  common  carrier,  which  ves- 
^*l.  car  or  vehicle  Is  carrying  pa&sergers  for 
hire  any  box.  cau  or  other  package  of^nltro- 
'j;!\ce:i.ie.  guri^>owder.  napbthr,  guncottc>n  or 
(.ubstance  or  'natenal  li/at.alnlng  6;uucotton. 
or  «tny  other  equally  Inflammable  and  ex- 
p'o^■lve  matrrial.  subst;;nce  or  fluid,  <hall  b* 
litt^d  net  more  tb.<in  ten  thousand  dollars 
,$10  000)  or  imprl.soned  not  more  than  five 
1.5)  year*. 

11-47-2  Definition  of  term-..  When  used 
in  ?5  11-47  1  to  11-47-56.  Inclusive,  the  fol- 
lowing word£  and  phrases  shall  be  conrtrued 
a5  follows : 

"Pistol"  shall  Include  any  pistol  or  re- 
volver, and  any  shotgun,  rifle  or  •ircllar 
weapon  with  ovf  rail  length  less  than  twenty- 
six  (26)  Inches,  but  shall  not  include  any 
pistol  or  revolver  designed  for  the  use  cf 
blank  cartridges  orly. 

'Machine  gun"  shall  Include  any  weapon 
which  shoots  automatically  and  any  weapon 
ciher  than  twenty-two  (22>  caliber  rim  Are 
which  shoots  more  than  fourteen  ( 14)  shots 
seml-automstlcallv  without  reloading. 

"Firearm'  shall  Include  any  machine  gun. 
pistol,  rifle,  air  rifle,  air  pistol,  "blank  gun." 
"BB  gun."  «o-called  or  other  Instrument 
from  which  steel  or  metal  projectiles  are 
propelled,  except  such  instruments  propelling 
such  projectiles  which  Instruments  are  de- 
signed or  normally  used  for  a  primary  pur- 
pose other  than  as  a  weapon. 

"Person"  shall  Include  Individual,  part- 
nership, firm,  association  or  corporation. 

'Xlcenslng  authorities"  shall  mean  the 
board  of  police  commissioners  of  a  city  or 
town  where  «!\ich  board  has  been  Instituted, 
the  chief  <.f  police  or  superintendent  cf  po- 
lice of  other  cities  and  towns  having  a  regu- 
lar organized  police  force,  and  in  towns  where 
;here  Is  no  chief  of  police  or  supeilntendenl 
of  police  It  shall  mean  the  town  clerk  who 
may  Issue  licenses  upon  the  recommendation 
of  the  town  sergeant,  end  it  shall  also  mean 
any  other  person  or  body  duly  authorlJ-^^d  by 
the  city  or  town  charter  or  by  state  law. 

"Crime  of  violence"  shall  mean  and  !n- 
cl'ide  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  vis.:  mur- 
der, manslaughter,  rape  mayhem  robbery, 
burglary,  breaking  and  entering,  assault  with 
a  dangerous  weapon,  .assault  or  battery  In- 
volving grave  bodily  injury,  and /or  assault 
with  lnt«nt  to  commit  any  ofTenae  punishable 
as  a  felony. 

■Fugitive  from  Justice"  shall  mean  any 
person  who  has  fled  from  any  state,  territory, 
the  District  of  Columbia,  or  possession  of  the 
United  States  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

"Sell"  shall  Include  let  or  hire,  give,  lend 
and  transfer,  and  the  word  "purchase"  shall 
include  hire,  accept  and  borrow,  and  the 
expression  "purchasing"  shall  be  construed 
accordingly. 

11-47-6,  Possession  of  arms  by  person  con- 
victed of  crime  of  xtiolence  or  who  is  a  fuifi- 
tive  from  justice.  No  person  who  has  been 
convicted  In  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  shall  purchase,  own,  carry,  transport 
or  have  In  his  possession  or  under  bis  control 
any  firearm 

1 1-47-6.  Possession  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  ad- 
judicated an  habitual  drunkard.  No  person 
who  Is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  In- 
competent, or  who  has  been  adjudicated  or 
is  under  treatment  or  confinement  as  a  drug 
addict,  or  who  has  been  adjudicated  or  Is 


under  treatment  or  confinement  as  an  habit- 
ual drunkard  shall  purchase,  own,  carry, 
transport  or  have  In  his  possession  or  under 
bis  control  any  firearm.  Any  person  affected 
by  the  provisions  of  this  section,  other  than 
a  person  who  has  been  pronounced  criminally 
Insane  by  competent  medical  authority,  after 
the  lapse  of  a  period  of  flve  (6)  years  from 
the  date  of  being  pronounced  cured  by  com- 
petent medical  authority,  may,  upon  presen- 
tation of  an  aflldavlt  Issued  by  competent 
medical  authority  to  the  effect  that  he  Is  a 
mentally  stable  person  and  a  proper  person 
to  poeaess  firearms,  make  application  for  the 
purchase  of  said  firearm(s).  If  said  person 
has  no  other  disqualifying  record  he  will  be 
allowed  to  purchase  and  possess  flreamas. 

1 1-47-7.  Possession  of  pistol  or  revolver  by 
alien.  No  unnaturalized  foreign  born  person 
who  has  resided  in  the  United  States  for  less 
than  ten  (10)  years  shall  purchase,  own, 
carry,  transport  or  have  In  his  possession  or 
under  his  control  any  pistol  or  revolver.  The 
provisions  of  this  section  shall  be  waived 
In  the  case  of  an  unnaturalized  foreign  bom 
person  arriving  In  or  passing  through  this 
state  for  the  purpose  of  competing  In  a  match 
organized  under  the  ausploes  of  a  national 
shooting  organization. 

jH  1-47-8.  Lteense  required  for  carrying  pis- 
tol— possession  of  machine  gun.  No  person 
shall,  without  a  license  therefor.  Issued  as 
provided  In  §111-47-11,  11-47-12,  and  11- 
47-18,  carry  a  pistol  or  revolver  In  any  vehicle 
or  conveyance  or  on.  or  about  his  person 
whether  visible  or  concealed,  except  In  his 
dwelling  house  or  place  of  business  or  on 
land  possessed  by  him  or  as  provided  In 
li  11-47-0  and  11-47-10,  and  no  person  shall 
manufacture,  sell,  purchase  or  possess  a 
machine  gun  except  as  otherwise  provided  In 
this  chapter.  Every  person  violating  the  pro- 
vision of  this  section  shall,  upon  conviction, 
be  punished  by  imprisonment  for  not  less 
than  one  (1)  nor  more  than  flve  (6)  years 
and  except  for  a  first  conviction  under  this 
section  shall  not  be  afforded  the  provisions  of 
suspension  or  deferment  of  sentence,  nor  of 
probation.    . 

11-47-ao.  sale  or  possession  of  silencers.  It 
shall  be  unlawful  within  this  state  to  manu- 
facture, sell,  purchase  or  possess,  any  muffler, 
silencer  or  device  for  deadening  or  muQIlng 
the  sound  of  a  firearm  when  discharged,  Vlo- 
Utlona  of  this  section  shall  be  punished  by 
Imprisonment  for  not  less  than  one  ( 1 )  year 
and  one  (1)  day. 

11-47-21.  lie»frictto»M  on  possession  or 
carrying  of  erplosives  or  noxious  substances 
Any  person,  except  a  member  of  the  state 
police,  the  sheriff  or  his  deprtles,  or  a  mem- 
ber of  the  police  force  of  any  city  or  town, 
or  a  member  of  the  army,  navy,  air  force,  or 
marine  corps  of  the  United  States,  or  of  the 
national  guard  or  organized  reserves  When  on 
duty,  who  possesses,  or  carries  on  or  about 
bis  person  or  In  a  vehicle,  a  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use,  or  who.  with  Intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  noxious  liquid,  gas  or  sub- 
stance, shall  be  guilty  of  a  violation  of  this 
chapter  and  punished  as  hereinafter  provided. 

11-47-38.  False  information,  in  securing  pis- 
tot  or  license.  No  person  shall  In  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
revolver  or  In  applying  for  a  license  to  carry 
the  same,  give  false  information  or  offer  false 
evidence  of  his  Identity,  Violation  of  the 
provisions  of  this  section  may  be  punished 
by  Imprisonment  for  not  more  thsm  flve  (6) 
years. 

11-47-24.  i42teratton  of  marks  of  identifica- 
tion on  firearms.  No  person  shall  change, 
alter,  remove,  or  obUterate  tbe  name  of  the 
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maker,  model,  manufacturer's  ntmiber,  or 
other  mark  of  Identification  on  any  firearm. 
Possession  of  any  firearm  upon  which  any 
such  mark  shall  have  been  changed,  altered, 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same.  Vio- 
lation of  the  provisions  of  this  section  may 
be  puxOshed  by  Imprisonment  for  not  more 
than  one  ( 1 )  year  and  one  ( 1 )  day. 

11-47-26.  Antique  firearms  and  collections. 
SecUons  11-47-1  to  11-47-66,  Inclusive,  shaU 
not  apply  to  antique  firearms  unsuitable  for 
use  nor  to  collections  of  firearms  as  curios, 
souvenirs,  or  for  educational,  scientific  or 
any  similar  purpose  without  Intent  to  use 
such  firearms. 

1 1-47-30.  Sale  of  firearms  to  minors.  It  shall 
be  unlawful  within  this  state  for  any  person 
to  sell  any  firearm  to  any  person  under 
fifteen  (16)  years  of  age.* 

11-47-31.  Sale  of  ammunition  to  minors. 
It  shall  be  unlawful  within  this  state  for 
any  person  to  sell  any  ammunition,  Including 
any  priming  charge  of  piowder,  propelling 
charge  of  powder  or  any  form  of  missile  or 
projectile  to  be  ejected  from  a  flrearm  to  any 
person  under  fifteen  (16)  years  of  age.* 

11-47-32  Possession  of  ammunition  by 
minor.  Except  as  provided  In  {  11-47-33.  It 
shall  be  unlawful  within  this  state  for  any 
person  under  fifteen  (IS)  years  of  age  to 
possess  and  use  ammunition.  Including  any 
priming  charge  of  powder,  propelling  charge 
of  powder  or  any  form  of  missile  or  projec- 
tile to  be  ejected  from  a  flrearm. 

11-47-33.  Possession  of  firearms  by  minors. 
It  shall  be  unlawful  within  this  state  for 
for  any  person  under  fifteen  (16)  years  of 
age  to  possess  and  use  any  firearm  unless 
he  shall  hold  a  permit  therefor  as  provided 
In  {  11-47-34,  and  only  In  the  presence  of 
a  qualified  adult  at  any  regular  and  recog- 
nized camp  or  rifle  range  approved  by  the 
Rhode  Island  state  police  or  by  the  chief  of 
police  of  the  city  or  town  In  which  such 
camp  or  rifle  range  Is  located;  and  provided, 
further,  however,  that  said  person  under  fif- 
teen (15)  years  of  age  may  carry  such  flre- 
arm, unloaded,  In  a  suitable  case  to  and 
from  his  home  and  such  camp  or  range  and 
from  such  camp  or  range  to  other  such  camp 
or  range. 

11-47-34.  Firearms  permits  to  minors.  The 
Rhode  Island  state  police  or  tbe  chief  of 
police  of  tbe  city  or  town  In  which  such 
person  resides  shall  Issue  permits  to  any 
person  tmder  fifteen  (16)  years  of  age  only 
upon  satisfactory  proof  of  being  engaged  in 
a  course  of  training  In  the  use  of  firearms 
at  a  regular  and  recognized  camp  or  rifle 
range,  and  further  provided  that  such  person 
has  the  written  consent  of  a  parent  or  guard- 
Ian.  Valid  membership  cards  of  Junior  gun 
clubs  or  of  Junior  divisions  of  senior  gun 
clubs  Incorporated  In  tbe  state  of  Rhode 
Island  shall  be  prima  fade  evidence  of  such 
person  under  fifteen  (15)  years  of  age  being 
engaged  In  a  course  of  training  In  the  mm 
of  flrearaos  at  a  regular  and  recognized  camp 
or  rifle  range. 

11-47-35.  Sole  of  concealable  toeapons.  No 
seller  shall  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy -two  (72) 
hovirs  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  or  revolver  shall  be  un- 
loaded and  securely  wrappea.  with  the  bill  of 
sale  therefor  to  be  Inclosed  within  said  wrap- 
per with  said  pistol  or  revolver.  Any  loyal  law 


*NoTr. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  tbe 
armed  forces  of  tbe  United  States  who  Is 
stationed  In  this  state  and  who  has  tbe 
written  permission  of  bis  commanding  officer 
and  who  Is  twenty-one  (21)  years  of  age  or 
older,  may  upon  application  purchase  or 
acquire  a  pistol  or  revolver.  At  tbe  time  of 
applying  for  the  purchase  of  a  concealable 
firearm  the  purchaser  shall  accomplish  and 
sign  in  triplicate  and  deliver  to  tbe  seller  the 
application  form  prescribed  below,  and  In 
no  cue  shall  It  contain  tbe  serial  number 
of  the  pistol  or  revolver. 

<Api>lication  Form  Okrrd) 

The  seller  shall  qn  the  date  of  application, 
sign  and  forward  by  registered  mall  or  by 
delivery  In  person,  the  original  and  duplicate 
copies  of  said  application  to  tbe  superin- 
tendent of  the  Rhode  Island  state  police  or 
the  chief  of  police  in  tbe  city  or  town  in 
which  the  seller  has  his  residence  or  place  of 
business.  The  superintendent  of  the  Rhode 
Island  state  police  or  the  chief  of  police  In 
the  city  or  town  In  which  the  seller  has  tala 
residence  or  place  of  business  shall  mark  or 
stamp  the  original  copy  of  the  application 
form  with  tbe  date  and  time  of  receipt  and 
return  it  by  tbe  most  expeditious  means  to 
the  seller.  The  triplicate  copy  duly  signed 
by  tbe  seller  shall  within  seven  (7)  days  be 
sent  by  him  by  registered  mall  to  tbe  at- 
torney-general. The  seller  shall  retain  tbe 
original  copy  duly  receipted  by  the  police 
authority  to  whom  sent  or  delivered  for  a 
period  of  six  (6)  years  with  other  records  of 
the  sale.  It  shall  be  the  duty  of  the  police 
authority  to  whom  the  duplicate  copy  of  the 
application  form  Is  sent  or  delivered  to  check 
the  applicant's  record  to  ascertain  whether 
be  falls  under  the  provisions  of  ||  11-47-6, 
11-47-6.  11-47-7.  or  11-47-23.  If  after  the 
lapse  of  seventy-two  (72)  hours  from  twelve 
o'clock  noon  of  the  day  following  application, 
no  disqualifying  record  has  'been  received 
from  tbe  Investigating  police  authority  by 
the  seller,  be  will  deliver  tbe  flrearm  applied 
for  to  tbe  applicant.  Upon  tbe  finding  of  no 
record  that  would  disqualify  tbe  applicant 
under  the  provisions  of  tbe  above  cited 
sections  of  this  chapter,  and  in  no  case  latar 
than  thirty  (30)  days  aftw  tbe  date  of 
application,  the  duplicate  and  triplicate  cop- 
ies of  the  application  will  be  destroyed.  The 
nrovislons  of  this  section  shall  not  apnly  to 
bona  fide  sales  at  wholesale  to  duly  lloenaed 
retail  dealers,  nor  to  ourchases  by  retail  deal- 
ers duly  licensed  under  tbe  provisions  at 
I  11-47-39. 

11-47-37.  Delivery  to  minors  and  others 
forWdden.  No  person  ahall  deliver  a  conceal- 
able firearm  to  any  person  under  the  age  of 
twenty-one  (21 )  or  to  one  who  he  has  reason- 
able cause  to  believe  falls  under  the  provi- 
sions of  H  11-47-6,  11-47-6.  11-47-7.  or  11- 
47-23. 

Central  Falls 

17-28.  W  COP  on* — Possessing,  harboring, 
etc. — No  person  shall  own,  possess,  harbor, 
carry  or  In  any  manner  use  or  exercise  wm- 
trol  of  any  so-called  actually  or  inherently 
dangerous  weatson  or  Instrumentality,  such 
as  a  dagger,  dirk,  brass  knucks,  switch  blade. 
rlfie,  gun,  musket,  blunderbuss,  fowling  piece, 
pistol,  air  gun,  spring  gun,  dart  gun  or  any 
contrivance  arranged  to  discharge  shot,  bul- 
lets, arrows,  darts,  shells  or  other  missiles  In 
the  limits  of  the  city,  except  by  aneclal  per- 
mission of  the  city  council  upon  the  recom- 
mendation of  the  chief  of  police,  who  shall 
prescribe  such  ruleb  and  regulations  as  each 
case  may  require.  The  city  council  shall  ex- 
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erclae  tbelr  discretion  In  each  esse  and  shall 
decide  accordingly  having  in  mind  the  best 
Interests  of  the  populace  at  large,  and  more 
particularly  so  during  any  war  period. 

17-25.  Sam* — Sale  to  miTiors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  In  his 
possession  any  of  the  articles  or  contrivances 
mentioned  In  the  two  preceding  sections. 
Any  person  violating  this  section  shall  be 
held  responsible  for  any  damage  or  Injury 
caused  as  a  result  of  his  act. 

East  Providence 

20-14.  No  person  shall  sell  or  offw  to  sell 
any  rifle,  gun.  pistol,  air  gun,  spring  gun. 
sling  shot  or  similar  contrivance  arranged  to 
discbarge  missiles  to  any  person  under  the 
age  of  twenty-one  years. 

SOUTH  CAROLINA 

State  Law 

S.C.  Coos 

15-1388  Selling,  etc.,  toeaporu  to  minors. 
If  any  person  shall  knowingly  sell,  offer  for 
sale,  give  or  in  any  way  transfer  to  a  minor 
any  pistol  or  pistol  cartridge,  brass  knucks, 
bowle  knife,  dirk,  loaded  cane  or  slingshot 
he  shall  be  guilty  of  a  misdemeanor.  Any  per- 
son being  the  parent  or  guardian  of  or  at- 
tending in  loco  parentis  to  any  child  under 
the  age  of  twelve  years  who  shall  knowingly 
permit  such  child  to  have  the  possession  or 
custody  of  or  use  in  any  manner  whatever 
any  gun,  pistol  or  other  dangerous  firearm, 
whether  such  firearm  be  loaded  or  unloaded, 
or  any  person  who  shall  knowingly  furnish 
such  child  any  firearm  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be 
fined  not  exceeding  fifty  dollars  or  Imprisoned 
not  exceeding  thirty  days. 

16-121.  De/lnitiona. — When  used  In  this  ar- 
ticle: (a)  The  words  "machine  gun"  apply  to 
and  Include  all  firearms  commonly  known  as 
machine  rifles,  machine  guna  and  sub- 
machine guns  of  any  calibre  whatsoever 
capable  of  automatically  discharging  more 
Uian  eight  cartridges  successively  without  re- 
loading in  which  the  ammunition  is  fed  to 
such  gun  from  or  by  means  of  a  clip,  disk, 
belt  or  other  se->arable  mechanical  device. 

(b)  "Sa wed-off  shotgun"  means  a  shot- 
gun having  a  barrel  or  barrels  of  less  than 
eighteen  inches  (18")  in  length  or  a  weapon 
made  from  a  shotgun  which  as  naodlfled  has 
an  overall  length  of  less  than  twenty-six 
Inches  (26")  or  a  barrel  or  barrels  of  less 
than  eighteen  inches  (18")  IH  length. 

(c)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  Includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  In 
this  sectlcn. 

(dt  "Sa wed-off  rifle"  means  a  rifle  having 
a  barrel  or  barrels  of  less  than  sixteen  Inches 
(16")  in  length  or  a  weapon  made  from  a 
rifle  which  as  modified  has  an  overall  length 
of  less  than  twenty-six  Inches  (26")  or  a 
barrel  or  barrels  of  less  than  sixteen  Inches 
(16")  in  length. 

>e\  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  intended  to 
be  fired  frcm  the  shoulder  and  designed  or 
redeslgaed  and  made  or  remade  lo  use  the 
energy  of  the  explosive  in  a  flxed  cartridge 
to  fire  oiily  a  single  projectile  through  a  rifled 
bore  fcr  each  single  pull  of  the  trigger.  The 
term  includes  any  such  weapon  which  may 


be  readily  restored  to  fire  a  fixed  cartridge, 
but  does  not  Include  an  antique  firearm  as 
described  la  this  section. 

(f)  "AnUque  firearm"  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  with  flxed 
ammunition  and  manufactxu^d  in  or  before 
1898  (including  any  matchlock,  flintlock, 
percussion  cap.  or  similar  type  of  Ignition 
system  or  replica  thereof,  whether  actually 
manufactured  before  or  after  the  year  1898) 
and  also  any  firearm  using  flxed  ammunition 
manufactured  in  or  before  1888,  for  which 
ammunition  Is  no  longer  manufactured  In 
the  United  States  and  is  not  readily  available 
m  the  ordinary  channels  of  commercial  trade. 

16-123.  Storing,  keeping  or  possessing. — ^It 
shall  be  unlawful  for  any  person  to  store, 
keep,  poBsesG  or  have  In  possession  or  permit 
another  to  store,  keep,  possess  or  have  In  pos- 
session any  machine  gun  ch*  firearm  com- 
monly known  as  a  machine  gun,  sawed-off 
shotgun,  sawed-<^  rlfie,  except  as  provided  in 
1&-126  and  126. 

16-124.  Selling,  renting  or  giving  toay.  It 
shall  be  unlawful  for  any  person  to  sell,  rent 
or  give  away  or  be  mterested,  directly  or  In- 
directly, in  the  sale,  renting,  giving  away  or 
otherwise  disposing  of  any  machine  gun  or 
firearm  commonly  known  as  a  machine  gun. 

16-125.  Exceptions.  The  provisions  of  this 
article  shall  not  apply  to  the  Army,  Navy  or 
Air  Force  of  the  United  States,  the  National 
Guard  and  organizations  authorized  by  law 
to  purchase  or  receive  machine  guns,  or 
sawed-off  shotguns  or  sawed-off  rifle,  from 
the  United  States  or  from  this  SUte  and  the 
members  of  such  organizations.  Any  peace 
officer  of  the  State  or  of  any  county  or  other 
political  subdivision  thereof.  State  constable, 
member  of  the  highway  patrol,  railway  po- 
liceman, warden,  superintendent,  head  keeper 
or  deputy  of  any  State  prison.  Penitentiary, 
workhouse,  county  jail,  city  jail  or  other  i;»- 
stitution  for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  held  as  wit- 
nesses In  criminal  cases  or  person  on  duty  In 
the  postal  service  of  the  United  States  <x  any 
common  carrier  while  transporting  direct  to 
any  police  depai^ment,  military  or  naval  or- 
ganization or  person  authorized  by  law  to 
possess  or  use  a  machine  gun,  or  sawed-off 
shotgun  or  sawed-off  rifle,  may  possess 
nl&chlne  guns,  or  sawed-off  shotgun  or  sawed- 
off  rifle,  when  required  in  the  performance  of 
their  duties  Nor  shall  the  provisions  hereof 
be  construed  to  apply  to  machine  guns,  or 
sawed-off  shotgun  or  sawed-off  rifle,  kept  for 
display  as  relics  and  which  are  rendered 
harmless  and  not  usable. 

16-126.  Application  for  permission  to  keep: 
registration  and  permit.  Every  person  permit- 
ted by  i  16-125  to  possess  a  machme  gun,  or 
sawed-off  shotgun  or  sawed-off  rifle,  and 
any  person  elected  to  or  appointed  to  any 
office  or  position  which  entitles  such  person 
to  possess  a  machine  gun.  or  sawed-off  shot- 
gun or  sawed-off  rifle.  Immediately  after  such 
election,  shall  file  in  the  ofDce  of  the  Secre- 
tary of  State  on  a  blank  to  be  supplied  by  the 
Secretary  of  State  on  request  therefor  an 
application  to  be  properly  sworn  to,  which 
shall  be  approved  by  the  sheriff  of  the  county 
in  which  the  applicant  resides  or  has  his 
principal  place  of  business  and  shall  Include 
the  applicant's  name,  residence  and  business 
address,  description  including  sex,  race,  age, 
weight,  height,  color  of  eyes  and  color  of  hair, 
whether  or  not  ever  charged  or  convicted 
of  any  crime,  municipal,  state  or  otherwise, 
and  where.  If  so  charged,  and  when  the  same 
was  disposed  of.  The  applicant  shall  also 
give  a  description.  Including  the  serial  num- 
ber and  make,  of  the  machine  gun,  or  sawed- 
off  abotgun  or  sawed-off  rifle,  which  he 
possesses  or   desires   to   possess.  Thereupon, 


the  Secretary  of  State  shall  file  such  ^>pllc»- 
tlon  in  his  office,  registering  such  applicant 
together  with  the  InfcMToatlon  required  In 
the  application  in  a  book  or  index  to  be  kept 
for  that  purpose,  assign  to  him  a  number 
a-^^d  issue  to  him  a  card  which  shall  bear  the 
signature  of  the  applicant  and  which  he 
shall  keep  with  him  while  he  has  such 
machine  gun  or  sawed-off  shotgun  or  sawed- 
off  rifle  in  his  possession.  Such  registration 
shall  be  made  on  the  date  application  is  re- 
ceived and  filed  with  the  Secretary  of  State 
and  shall  expire  on  December  thirty-first 
of  the  year  in  which  the  license  is  Issued. 

16-129.  Definitions. — When  used  In  this 
article:  (a)  "Pistol"  means  any  firearm 
designed  to  expel  a  projectile  from  a  barrel 
lees  than  twelve  inches  In  length,  but  shall 
not  Include  any  firearm  generally  recognised 
or  classified  as  an  antique,  curiosity  or  col- 
lector's item,  or  any  that  does  not  fire  fixed 
cartridges  or  fixed  shotgun  shells. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  acci- 
dents) ,  rape,  mayhem,  kidnapping,  burglary, 
robbery,  housebreaking,  assault  with  Intent 
to  kill,  conimlt  rape,  or  rob,  assault  with  a 
dangerous  weapon,  or  assault  with  Intent 
to  commit  any  offense  punishable  by  Im- 
prisonment for  more   than   one   year. 

(d)  The  term  "fugitive  from  fustice"  means 
any  person  who  has  fied  from  or  Is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  Imprisonment  for  a  crime  of 
violence. 

(e)  The  term  "»ubtiers<tj«  organleationf' 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  Indi- 
viduals the  purpose  of  which,  or  one  of  the 
purposes  of  which,  is  the  establishment,  con- 
trol,  conduct,  seizure  or  overthrow  of  the 
government  of  the  United  States  or  any  state 
or  political  subdivilson  thereof,  by  the  use 
of  force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  ball.  (1965  (64) 
678). 

16-129.1.  Carrying  pistol  unlatofvl;  excep- 
tions.— It  shall  be  unlawful  for  anyone  to 
carry  about  the  person,  whether  concealed  or 
not,  any  pistol,  except  as  follows:    •   •   • 

(5)  Any  person  regularly  engaged  in  the 
business  of  manufacturing,  repairing,  repos- 
session or  dealing  In  flrearms,  or  the  agent  or 
representative  of  such  person  while  posses- 
sing, using  or  carrying  a  pistol  In  the  usual 
or  ordinary  course  of  such  business. 

16-129.2.  Sale,  etc.,  of  pistol  to  certain 
persons  unlawful;  possession  or  acquisition 
of  pistol  by  such  persons  unlatoful;  stolen 
pistols. — It  shall  be  unlawful  for  any  person 
to  knowingly  sell,  offer  to  sell,  deliver,  lease, 
rent,  barter,  exchange  or  transport  for  a*le 
Into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted 
of  a  crime  of  violence  In  any  court  of  the 
United  States,  the  several  states,  common- 
wealths, territories,  possessions  or  the  Dis- 
trict of  Coltmabla  or  who  is  a  fugitive  from 
jtistlce  or  a  habitual  drunkard  or  a  drug 
addict  or  who  has  lieen  adjudicated  mentally 
incompetent. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  oS  twenty - 
one,  but  this  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  SUte  Militia  or  R.  O  T.  C,  when  on 
duty  or  training  or  the  temporary  loan  of 
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pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  adult  Instructor. 

(d)  Any  person  who  by  order  of  a  clrctilt 
judge  or  county  court  judge  of  this  State 
baa  been  adjudged  unflt  to  carry  or  possess 
a  Pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  officer,  or  by  any 
prosecuting  officer  of  this  State,  or  sua 
sponte,  by  the  court,  but  any  person  who 
shall  be  the  subject  of  such  an  application 
shall  be  entitled  to  reasonable  notice  and  a 
proper  hearing  prior  to  any  such  adjudica- 
tion. 

(e)  It  shall  be  unlawful  for  any  persou 
covered  In  (a) ,  (b) ,  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this 
8  tote, 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

16-129.3.  Retail  dealers  to  be  licensed. — 
No  retoil  dealer  shall  sell,  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have 
In  his  possession  with  Intent  to  sell,  or  other- 
wise transfer,  any  pistol  virlthout  being  li- 
censed as  hereinafter  provided. 

16-129.6  Mortgage  or  pledge  of  pistol. — 
Only  a  licenesd  dealer  shall  make  a  loan 
secured  by  a  mortgage,  deooslt  or  pledge  of  a 
pistol  and  the  dealer  shall  keep  such  records 
as  are  required  herein.  A  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  depdslt  the  same  with  any  other 
person.  (1966  (64)  678.) 

16-129.6:1.  Certain  pistols  may  not  be 
sold. — No  licensed  retail  dealer  shall  sell  any 
pistol  or  other  handgrun  which  has  die -cast 
frame  or  receiver  which  melts  at  a  tempera- 
ture of  less  than  eight  hundred  degrees 
Fahrenheit. 

66-681.  Purchase  in  contifiuous  state. — 
Any  resident  of  this  Btote  Including  a  cor- 
poration or  other  business  entity  malntoln- 
Ing  a  place  of  business  In  this  Stote,  who 
may  lawfully  purchase  and  receive  delivery 
of  a  rifle  or  shotgun  in  this  Stote,  may 
purchase  a  rifle  or  shotgun  In  a  contiguous 
stote  and  transport  or  re<ylTe  the  same  In 
this  Stote:  provided,  that  the  sale  meeto  the 
lawful  requlremento  of  each  such  stoto, 
meeto  all  lawful  requlremento  of  any  Federal 
■totuto,  and  is  made  by  a  licensed  importor, 
licensed  manufacturer,  licensed  dealer,  or 
licensed  collector. 

66-682.  Purchase  in  this  State  by  resi- 
dent of  contiguous  state. — Residento  of  any 
Stoto  contiguous  to  this  Stoto  may  purchase 
rifles  and  shotguns  In  this  Stoto;  provided, 
such  residento  conform  to  applicable  provi- 
sions of  stotutes  and  regulations  of  this 
Stoto,  the  United  Stotes,  and  of  the  contigu- 
ous stato  in  which  such  persons  reside. 

Aiken 

14A-1.  Definitions.  When  used  in  this  arti- 
cle: (a)  Pistol  means  any  firearms  designed 
to  expel  a  projectile  from  a  barrel  less  than 
twelve  Inches  In  length,  but  shall  not  In- 
clude any  fl|«arm  generally  recognized  or 
claaslfled  as  an  antique,  curiosity  or  col- 
lector's Itom,  or  any  that  does  not  flre  flxed 
cartridges  or  fixed  shotgun  shells. 

(b)  The  torm  dealer  means  any  person 
regulu-ly  engaged  In  the  business  of  selling 
flrearms  at  retoil. 

(c)  The  torm  crime  of  violence  means 
murder,  manslaughter  (except  negligent 
manslaughtor  arising  out  of  traffic  acci- 
dento),  rape,  mayhem,  kidnapping,  burglary, 
robbery,  housebreaking,  assault  with  intont 
to'klll,  commit  rape,  or  rob,  assault  with  a 
dangerous  weapon,  or  assault  with  mtont  to 
commit  any  of  the  aforesaid  offenses. 

(d)  The  torm  fugitive  from  justice  means 
any  person  who  baa  fled  from  <»:  la  fleeing 
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from  any  law  enforcenjent  officer  to  avoid 
prosecution  or  imprisonment  for  a  crime  of 
violence. 

(e)  The  torm  subversive  organisation 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  In- 
dividuals the  purposfe  of  which,  or  one  of 
the  purposes  of  which.  Is  the  estobllshment, 
control,  conduct,  seizure  or  overthrow  of  the 
government  of  the  United  Stotos,  the  Stoto 
of  South  Carolina,  or  the  City  of  Aiken,  by 
the  use  of  force,  violence,  espionage,  sabo- 
tage, or  threato  or  attempto  of  any  of  the 
foregoing. 

(f)  The  toim  conviction  as  used  herein 
shall  Include  pleas  of  guilty,  pleas  of  nolo 
contondere  and  forfeiture  of  ball. 

14A-3.  Sale  to  certain  persons  unlavoful; 
possession  or  acquisition  by  such  persons  un- 
latoful: stolen  pistols.  It  shall  be  unlawful 
for  any  person  to  knowingly  sell,  deliver, 
lease,  rent,  barter,  exchange  or  transport  for 
sale  into  this  city  any  pistol  to: 

(a)  Any  person  who  has  been  convlcited  of 
a  crime  of  violence  In  any  court  of  the  United 
States,  the  several  stotos,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  is  a  fugitive  from  justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentolly  Incompetent. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one  (21),  but  this  shall  not  apply  to  the 
Issue  of  pistols  to  members  of  Armed  Forces 
of  the  United  States,  active  or  reserve.  Na- 
tional Guard.  Stote  Militia  or  R.O.T.C,  when 
on  duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  adult  Instructor. 

(d)  Any  i>erson  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  stote  has 
been  adjudged  unflt  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  c^cer,  or  by  any  prose- 
cuting officer  of  this  Stoto,  or  sua  sponto,  by 
the  court,  but  any  person  who  shall  be  the 
subject  of  such  an  application  shall  be  en- 
titled to  reasonable  notice  and  a  proper  hear- 
ing prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  tor  any  person 
covered  In  (a) ,  (b) ,  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this  city. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
Dlstol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

14A-4.  Retail  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
as  hereinafter  provided. 

14A-6.  Giving  false  information  in  apply- 
ing for  license.  No  person  in  applying  for  any 
license  under  this  article  shall  i^ve  false  in- 
formation or  offer  false  evidence  of  his  Ident- 
ity, or  give  false  information  concerning  the 
matters  referred  to  In  this  article. 

Anderson 

35-7.  Deftvitions.  For  the  purposes  of  this 
article,  the  follovrlng  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section: 

Conviction.  The  term  "ctmvlctlon"  shall  In- 
clude pleas  of  guilty,  pleas  of  nolo  contondere 
and  forfeit  of  ball. 

Crime  of  violence.  Murder,  manslaughtor. 
except  negligent  manslaughter  arising  out  of 
traffic  accidents,  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  Intent  to  kill,  commit  rape,  or  rob,  as- 
sault with  a  dangerous  weapon,  or  assault 
with  Intent  to  commit  any  offense  punish- 
able by  Imprisonment  for  mere  than  one 
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year. 

Dealer.  Any  person  regularly  engaged  In  the 
business  of  selling  firearms  at  retail. 

Fugitive  from  justice.  Any  person  who  has 
fied  frc«n  or  Is  fieelng  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  imprison- 
ment for  a  crime  of  violence. 

Pistol.  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  Inches 
in  length,  but  such  term  shall  not  Include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  item,  or 
any  that  does  not  flre  fixed  cartridges  or 
fixed  shotgun  shells. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  Individuals  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is 
the  estobllshment,  control,  conduct,  seizure 
or  overthrow  of  the  government  of  the  United 
Stotos  or  any  stoto  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  es- 
pionage, sabotage  or  threato  or  attempto  of 
any  of  the  foregoing. 

36-9.  Sale,  etc.,  to  certain  persons  pro- 
hibited: possession  by  such  persons.  It  shall 
be  unlawful  for  any  persons  to  knowingly 
sell,  offer  to  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  into  the  city 
any  pistol  to : 

(a)  Any  person  who  has  been  convlctod  of 
a  crime  of  violence  In  any  court  of  the  United 
Stotes,  the  several  stotos,  commonwealths, 
torritories,  possessions  or  the  District  of 
Columbia  or  who  Is  a  fugitive  from  justice  or 
a  habitual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentally  Ineompetont. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  armed  forces  of  the 
United  States,  active  or  reserve,  national 
guard,  stote  mlUtla  or  R.O.T.C.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediato 
supervision  of  a  parent  or  adult  lnstruct<»'. 

(d)  Any  person  who  by  order  of  a  circuit 
judge  or  county  court  judge  of  this  stoto  has 
been  adjudged  unfit  to  carry  or  possess  a 
pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  officer,  or  by  any 
prosecuting  officer  of  this  stoto  or  sua  sp<Hito, 
by  the  court,  but  any  person  who  shall  be 
the  subject  of  such  an  application  shall  be 
entitled  to  reasonaMe  notice  and  a  proper 
hearing  prior  to  any  such  adjudlcatlun. 

(e)  It  shall  be  unlawful  for  any  person 
covered  in  subsections  (a),  <b),  (c),  or  (d) 
of  this  section  to  possess  or  acquire  pistols 
wltbln  this  state. 

35-10.  Purchase,  sale,  possession,  etc.,  of 
stolen,  etc.,  pistol.  No  person  shall  knowingly 
buy,  sell,  transport,  pawn,  receive  or  possess 
any  stolen  pistol  or  one  from  which  the 
original  serial  number  has  been  removed  or 
obliterated. 

35-11.  iietail  dealer's  license — required.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  bv  this  article. 

36-13.  Same— Giving  false  information  to 
secure,  etc.  No  person  In  applying  for  any 
license  under  this  article  shall  give  false 
Information  or  offer  false  evidence  of  his 
Identity,  or  give  false  Information  concerning 
the  matters  referred  to  In  this  article. 

Andrews 

10-14.  Pistols,  manufacturing,  carrying 
and  selling.  It  shall  be  unlawful  for  any  per- 
son to  possess  or  carry  about  the  person  or 
about  any  vehicle  owxKd  or  controlled  by 
him,  whether  concealed  or  not.  any  pistol 
less  than  twenty  (30)  Inches  long  and  three 
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(3)  poiinds  m  welgbt;  snd.  tt  8b«U  be  un- 
lAwful  for  any  person  to  manufecture,  sell, 
offer  for  sale,  leaae,  rent,  barter,  exchange 
or  transport  any  such  weapon  In  the  Town; 
provided  however  that  this  does  not  apply  to 
legally  appointed  state,  county  or  Town  police 
oOcers;  •  •  •. 

Cturleston 

49-2.  Poasession.  tale,  etc.,  of  tear  gas 
bombs,  etc.  It  ehaU  be  unlawful  for  any  per- 
son to  have  In  his  poeseaslon,  sell  or  offer  for 
sale  in  the  city,  any  bomb,  tube  gun.  gun  or 
other  device  containing  or  intended  to  con- 
tain or  discharge  tear  gas  or  other  nozloTis  or 
offensive  or  harmful  gases  or  fluids. 

Florenca  ~~' 

19-55.  WeopoTM — carrying,  sale,  etc.,  of 
pUtols  of  certain  size  and  weight.  It  shall 
be  unlawful  for  anyone  to  carry  about  the 
person,  whether  concealed  or  not.  any  pistol 
less  than  twenty  Inches  long  and  three 
pounds  In  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  Into  this 
city  any  pistol  of  less  length  and  weight. 
*  *  *:  provided,  this  section  shall  not  apply 
to  peace  officers  m  the  actual  discharge  of 
their  duties  or  to  the  carrying  or  keeping  of 
pistols  by  persons  while  on  their  own  prem- 
ises nor  abridge  the  right  of  self-defense. 

6r*envtll« 

38-4.  Pistols  lets  than  twenty  inches  long 
and  three  pounds  in  ipeight.  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not.  any  pistol  lees 
than  twenty  Inches  long  and  three  pounds 
In  weight  or  for  any  person  to  manufactiire. 
sell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  Into  the  city 
any  pistol  of  leaa  length  and  weight.  This 
section  shall  not  be  construed  to  apply  to 
peace  officers  In  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  such 
pistols  by  persons  while  on  their  own  prem- 
Isea  nor  to  abridge  the  right  of  self-defense. 

Greer 

29-7.  Sole,  etc..  of  pistols  to  certain  persons 
unlaw fMl:  possession  or  acquiMtion  of  pistols 
by  certain  persons  unlawful;  stolen  pistols. 
It  shall  be  unlawful  for  any  person  to  know- 
ingly sell,  offer  to  sell,  deliver,  lease,  rent, 
barter,  exchange  or  transport  for  sale  Into 
this  state  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  poeseeslons  or  the  District  of  Co- 
lumbia or  who  Is  fugitive  from  Justice  or  a 

habitual  drunkard  or  a  c^rug  addict  or  who 
has  been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty 
one,  but  this  shall  not  apply  to  the  issue  of 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve,  National 
Ouard,  state  Militia  or  R.O.T.C.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  instruction  under  the  immediate 
supervision  of  a  parent  or  adult  instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a 
pistol,  such  adjudication  to  be  naade  upon 
i^>pUcatlon  by  tiny  police  officer,  or  by  any 
prosecuting  officer  of  this  state,  or  sua  sponte, 
by  the  court,  but  any  person  who  shall  be 
the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
bearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unla\lul  for  any  person 


covered  in  (a) .  (b) .  (c)  or  (d)  of  this  auction 
to  possess  or  acquire  pistols  within  this 
■Ute. 

(f)  No  person  shall  knowingly  buy.  Mil, 
transport,  pawn,  receive  rr  poeaees  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Jon«svill« 

I.  That  from  and  after  the  passage  of  this 
ordinance  It  shall  be  unlawful  for  any  per- 
son. Arm.  corporation  or  association  to  sell, 
barter,  exchange,  or  give  away  to  induce 
trade:  or  to  offer  for  sale,  exchange,  barter 
or  giving  away  to  induce  trade  and  such 
firearm  or  weapon  as  is  usually  designated 
and  known  as  a  "pistol". 

Lake  City 

II.  Firearms — carrying  and  sale  generally. 
It  shall  be  unlawful  for  any  person  to  carry 
about  the  person,  whether  concealed  or  not, 
any  firearm  less  than  twenty  Inches  long  or 
less  than  three  pounds  in  weight.  It  shall 
also  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  any  firearm  of  lees  length  or 
weight  than  herein  stated:  provided,  however 
that  this  section  shall  not  apply  to  peace 
oflScers  In  the  actual  discharge  of  their  duty, 
nor  to  keeping  and  carrying  pistols  by  per- 
sons while  on  their  own  premises. 

Lauren* 

10-2S.  (A)  Manufacture,  carriage,  sale.  It 
shall  be  unlawful  In  the  city  for  anyone  to 
carry  about  the  person,  whether  consealed 
or  not  any  pistol  less  than  twenty  Inches  long 
and  three  pounds  In  weight  or  for  any  person 
to  manufactiue,  sell,  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  or  Into 
this  city  any  pistol  of  lees  length  and 
weight:  •  •  •. 

Newberry 

10-74.  Same — Sale  of  pistols,  rifles,  etc.  It 
shall  be  unlawful  for  any  person,  or  any 
agent  of  any  person  in  the  dty,  to  sell  to  any 
person  any  pistol,  rifle  or  other  species  or 
kinds  of  firearms,  except  shotguns,  unless 
the  person  purchasing  the  same,  if  a  citizen 
of  the  city,  has  a  permit  in  writing  from 
the  chief  of  police  to  purchase  the  same,  or  if 
not  a  citizen  of  the  city,  has  a  permit  In 
viTlting  from  the  sheriff  of  the  county  to  pur- 
chase the  same,  such  permit  to  specify  the 
kind  and  amount  of  firearms  allowed  to  be 
purchased  thereunder  and  to  be  filed  with 
the  person  from  whom  the  same  is  purchaaed, 
who  shall  within  ten  days  after  any  sale  file 
the  permit  with  the  officer  liwuing  the  same. 

10-75.  Some — Purchasing  or  receiving  pis- 
tol, rifle,  etc.,  uHthout  permit.  It  shall  be 
unlawful  for  any  person  to  purchase  or  re- 
ceive in  the  city  any  firearm  enumerated  in 
the  preceding  section,  wlithout  first  having 
obtained  the  permit  as  provided  in  the  pre- 
ceding section. 

Rock  Hill 

25-36  Sale  restricted.  No  person  shall  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  any  pistol  to  any  person  unless 
and  until  he  has  enquired  of  and  received 
a  report  In  writing  from  the  chief  of  police 
as  to  whether  or  not  such  person  has  been 
convicted  of  a  crime  of  violence,  is  a  fugitive 
from  Justice,  an  habitual,  drunkard,  a  drug 
addict,  a  mental  Incompetent,  or  is  a  member 
of  a  subversive  organization,  a  minor  or  a 
person  who  has  been  adjudged  unfit  to  carry 
or  possess  a  weapon  by  a  circuit  or  county 
court  Judge. 

Spartanburg 

34-72.  Same — Firearms — Pistols  under 
twenty  inche^Umg  or  three  pounds  in  uteight. 


It  shall  be  unlawful  for  any  person  to  carry 
about  his  person  In  the  city,  whether  con- 
cealed or  not,  any  pistol  leaa  than  twenty 
Inches  long  and  three  pounds  In  welgbt. 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, seU  or  offer  for  sale,  lease,  rent. 
barter,  exchange  or  transport  for  sale  Into 
the  city,  any  pistol  of  less  length  and  welcbt. 
*  *  *. 

SOUTH  DAKOTA 

Stat*  Law 

SDCL,   CBAKm   22-14A 

22-14A-1.  Destructive  device  defined. — ^Tbe 
term  "destructive  device"  shall  be  limited  to 
the  following:  (1)  Any  projectile  containing 
any  explosive  or  incendiary  material  or  any 
other  chemical  substance.  Including  but  not 
limited  to,  that  which  Is  commonly  known 
as  tracer  or  incendiary  material  or  any  other 
chemical  substance,  including  but  not 
limited  to,  that  which  is  commonly  known 
as  tracer  or  incendiary  ammunition,  except 
tracer  ammunition  manufactured  for  use  in 
shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  amm\inltlon. 

(4)  Any  rocket,  rocket-propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
.60  inch,  or  any  launching  device  therefor, 
and  any  rocket,  rocket-propelled  projectile, 
or  similar  device  containing  any  explosive  or 
incendiary  material  or  any  other  chemical 
substance,  other  than  the  propellent  for  such 
device,  except  such  devices  as  are  designated 
primarily  for  emergency,  distress  signaling  or 
hobby  purposes. 

(5)  Any  breakable  container  which  con- 
tains a  fiammable  liquid  with  a  flashpoint  of 
one  hundred  and  fifty  degreee  Fahrwihslt  or 
less  and  has  a  wiek  or  similar  device  capable 
of  being  ignited. 

(6)  Any  other  thing  that  Is  designed  for 
the  purpose  of  harming  any  person  or  prop- 
erty and  contains  any  flammable  material, 
or  explosive  as  defined  by  I  22-14A-2. 

22-14A-3.  Fireworks  not  destructive  device 
or  explosive. — A  "destructive  device"  or  "ex- 
ploelve"  shall  not  include  permissible  fire- 
works enumerated  and  described  In  SDCL 
34-37-6. 

22-14A-4.  Possession  of  destructive  device 
as  felony — punishment. — Any  person,  firm,  or 
corporation  wbo.  within  this  state,  poeseaaes 
any  destructive  device,  other  than  fixed  am- 
munition of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter,  is  guilty 
of  a  felony  and  may  be  punished  by  impris- 
onment In  the  county  JaU  for  a  term  not  to 
exceed  one  year,  or  In  the  state  penitentiary 
for  a  term  not  to  exceed  five  years,  or  by  a 
fine  not  to  exceed  five  thousand  doUars  or  by 
both  such  fine  and  imprisonment. 

SDCL  1967,  CHArm  23-7 

23-7-1.  Deflnttion  of  terms.  "Pistol."  as 
used  in  this  chapter,  means  any  firearm  with 
a  barrel  less  than  sixteen  inches  in  length 
and  desig^ned  to  expel  a  projectile  or  pro- 
jectiles by  the  action  of  an  explosive. 

"Machine  gun"  applies  to  and  Includes  a 
weapon  of  any  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullets  may  be  rapidly,  or 
automatically,  or  semlautomatl(^Iy  dis- 
charged from  a.  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  violence"  as  used  in  this  chapter, 
means  any  of  the  following  crimes  or  an  at- 
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tempt  to  conunlt  or  a  conspiracy  to  commit 
any  of  the  same,  namely:  murder,  man- 
slaughter, rape,  mayhem,  any  assault  pro- 
hibited by  SDCL  22-18-0,  22-18-10,  22-18-11, 
22-18-12  or  22-18-14,  riot  while  armed,  rob- 
bery, burglary,  possession  of  burglary  tools, 
housebreaking,  breaking  and  entering,  kid- 
naping, extortion  by  force  or  fear,  and  any 
other  crime  in  the  commission  of  which  the 
perpetrator  used  force,  or  was  armed  with  a 
deadly,  dangerous  or  sharp  weapon,  or  used 
any  bomb,  explosive  or  destructive  device. 

"Person."  as  used  in  this  chapter.  Includes 
Arm,  partnership,  association,  or  corporation. 

23-7-2.  Antique  pistols  excepted  from 
chapter.  This  chapter  shall  not  apply  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

23-7-3.  Person  convicted  of  crime  or  vio- 
lence riot  to  own  or  possess  pistol — felony — 
fmnishment. — ^No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence  shall  own  a  pistol  or  have  one 
in  his  possession  or  under  his  control.  Vio- 
lation of  this  section  Is  a  felony,  and  upon 
conviction  thereof,  such  person  shall  be  sen- 
tenced to  the  penitentiary  for  a  term  not  to 
exceed  three  years,  and  in  addition  may  be 
fined  not  to  exceed  two  thousand  dollars. 

23-7-3.1.  Delivery  of  pistol  to  person  con- 
victed of  crime  of  violence — misdemeanor. — 
Any  person  who  gives,  loans  or  sells  a  pistol 
to  a  person  convicted  of  a  crime  of  violence 
in  this  state  or  elsewhere,  and  knows  that 
said  person  has  been  so  convicted,  is  guilty 
of  a  misdemeanor. 

23-7-4.  Delivery  of  pistol  to  incapaettated 
person  prohibited.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

23-7-9.  Delivery  of  pistol  to  purchaser — 
waiting  period — wrapped  and  unloaded.  No 
seller  shall  deliver  a  pistol  to  the  purchaser 
thereof  until  forty-eight  hours  shall  have 
elapsed  from  the  time  of  the  application  for 
the  purchase  thereof,  and  when  delivered 
said  pistol  shall  be  securely  wrapped  and 
shall  be  luiloaded. 

23-7-10.  Application  for  purchase  of 
pistol — statement  delivered  to  seller,  form 
and  contents,  distribution  of  copies.  At  the 
time  of  applying  for  the  purchMe  of  a  pistol 
the  pvtrcbaser  shall  sign  In  triplicate  and 
deliver  to  the  seller  a  statement  containing 
his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, the  caliber,  make,  model,  and  manu- 
facturer's number  of  the  pistol  to  be  pur- 
chased and  a  statement  that  he  has  never 
been  convicted  in  this  state  or  elsewhere  of 
a  crime  of  violence.  The  seller  shall  within 
six  hours  after  such  application  sign  and 
attach  his  address  and  forward  by  registered 
or  certified  mall  one  copy  of  such  statement 
to  the  chief  of  police  of  the  municipality 
or  the  sheriff  of  the  county  of  which  the 
seller  is  a  resident;  the  duplicate  duly  signed 
by  the  seller  shall  within  seven  days  be  sent 
by  him  with  his  address  to  the  secretary  of 
state;  the  triplicate  he  shall  retain  for  six 
years. 

23-7-11.  Regulation  does  not  apply  to  sale 
of  pistols  at  wholesale.  Sections  23-7-9  and 
23-7-10  shall  not  apply  to  sales  at  wholesale. 

23-7-12.  False  information  or  false  eiH- 
dcnce  of  identity  to  secure  pistol  or  license 
prohibited.  No  person  shall,  in  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
in  applying  for  a  license  to  carry  the  same, 
g^ve  false  information  or  offer  false  evidence 
of  his  identity. 
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NOTICES 

23-7-13.  Transfer  of  pistol  contrary  to 
chapter  forbidden.  No  person  shall  make  any 
loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol;  nor  shall  any  person  lend 
or  give  ^  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter. 

23-7-14.  License  required  of  retail  dealer. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer or  expoik:  for  sale  or  transfer,  or  have  In 
his  possession  with  Intent  to  sell  or  other- 
wise transfer,  any  pistol  vrtthout  being  li- 
censed as  provided  in  i  23-7-15. 

23-7-15.  License  of  retail  dealer— Issu- 
ance —  Duration  —  Conditions  —  Fee.  —  The 
duly  constituted  licensing  authorities  of  any 
city,  town,  or  political  subdivision  of  this 
state,  may  grant  licenses  in  forms  prescribed 
by  the  secretary  of  state  effective  for  not 
more  than  one  year  from  date  of  issue,  per- 
mitting the  licensee  to  sell  pistols  at  retail 
within  this  state  subject  to  the  conditions 
set  forth  In  |  i  23-7-16  to  23-7-20,  inclusive, 
in  addition  to  those  specified  in  il  28-7-9 
and  23-7-10,  for  breach  of  any  of  which  the 
license  shall  be  forfeited  and  the  licensee 
subject  to  punishment  as  provided  in 
li  23-7-24.  The  fee  for  issuing  said  license 
shall  be  two  doUars,  which  fee  shall  be  col- 
lected by  the  official  issuing  such  license,  and 
shall  be  remitted  by  him  to  the  state 
treasurer. 

23-7-16.  Retail  dealer— place  of  business. 
A  business  licensed  pursuant  to  i  23-7-16 
shall  be  carried  on  only  in  the  building 
designated  in  the  license. 

23-7-18.  Sale  of  pistol  by  retail  dealer— 
reiftrictions.  No  pistol  shall  be  sold  In  vio- 
lation of  any  provisions  of  this  chapter,  no" 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity. 

23-7-21.  /dent</!caf{on  marks  on  pistols — 
alteration  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obliterated  shall  be  prima  facie 
evidence  that  the  possessor  has  changtxl, 
altered,   removed,   or  obliterated  the  same. 

23-7-26.  Guns  for  military  and  scientific 
purposes  and  small  caliber  machine  guns 
excepted  from  chapter.  Nothing  contained  in 
this  chapter  shall  prohibit  or  Interfere  with : 
(1)  The  manufacture  for  and  sale  of  ma- 
chine guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  the  trans- 
portation required  for  that  purpose; 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  iisable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
keepsake; 

(3)  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  pistol  car- 
tridges of  30  (.30  In.  or  7.63  mm.)  or  larger 
caliber  for  a  purpose  manifestly  not  ag- 
gressive or  offensive. 

23-7-27.  Register  of  machine  guns  kept 
by  manufacturer — required  contents.  Every 
manufacturer  shall  keep  a  register  of  all 
machine  guns  manufactured  or  handled  by 
him  This  register  shall  show  the  model  and 
serial  number,  date  of  manufacture,  sale, 
loan,  gift,  delivery,  or  receipt  of  every  ma- 
chine gun,  the  name,  address,  and  occupa- 
tion of  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given,  or  delivered  or 
from  whom  It  was  received;  and  the  purpose 
for  which  it   was  acquired   by   the  person 


16793 

to  whom  the  machine  gun  was  dold.  loaned, 
given,  or  delivered  or  frwn  whom  received. 

23-7-30.  Registration  by  owners  of  guns — 
Office  of  secretary  of  state — Time.  Every 
machine  gun  In  this  state  adapted  to  use 
cartridges  of  any  caliber  shall  be  registered 
in  the  office  of  the  secretary  of  state  within 
twenty-four  hours  after  its  acquisition,  and 
annually  thereafter  on  July  first. 

23-7-31.  Registration  blanks — data  re- 
quired— not  subject  to  public  inspection. 
Blanks  for  registration  shall  be  prepared  by 
the  secretary  of  state  and  furnlEhed  upon 
application.  To  comply  with  !  23-7-30  the 
application  as  filed  must  show  the  model  and 
serial  number  of  the  gun,  the  name,  address, 
and  occupation  of  the  person  in  possession, 
and  from  whom  and  tiie  purpose  for  which 
the  gun  was  acquired,  The  registration  data 
shall  not  be  subject  to  inspection  by  the 
public. 

23-7-32.  Failure  to  register  gun — Posses- 
sion  for  offensive  or  aggressive  purpose  vre- 
sumed.  Any  person  falling  to  register  any 
gun  as  required  by  i  23-7-30  shall  be  pre- 
sumed to  possess  the  same  for  offensive  or 
aggressive  purpose. 

23-7-33.  Conditions  raising  presumption 
of  possession  of  gun  for  offensive  or  aggres- 
sive purpose.  Possession  or  use  of  a  machine 
gun  shall  be  presumed  to  be  for  offensive 
or  aggressive  purpose: 

( 1 )  When  the  machine  gun  Is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son In  whoee  possessslon  the  machine  gun 
may  be  found;  or 

(2)  When  in  the  possession  of  or  used  by 
an  unnaturalized  foreign- bom  person  or  a 
person  who  has  been  convicted  of  a  crime 
of  violence  in  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  its 
territories  or  Insular  possessions;  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  {  23-7-30  and  has  not  been  reg- 
istered as  in  said  section  required;   or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use  in 
the  machine  gun  are  found  in  the  Immediate 
vicinity  thereof. 

23-7-34.  Possession  or  use  of  gun  for  offen- 
sive or  aggressive  purpose — Punishment. 
Possession  or  use  of  a  machine  gun  for  of- 
fensive or  aggressive  purpose  is  hereby  de- 
clared to  be  a  crime  punishable  by  imprison- 
ment in  the  state  penitentiary  for  a  term 
of  not  more  than  fifteen  years. 

23-7-40.  Purchase  of  rifles  and  shotguns 
by  residents  of  South  Dakota  •  •  • — Imple- 
mentation of  federal  provisions.  The  state 
of  South  Dakota  herewith  permits  •  •  • 
residents  of  this  state,  not  otherwise  pre- 
cluded by  any  applicable  laws,  to  purchase, 
sell,  trade,  convey,  deliver,  or  transport  rifles, 
shotguns,  anununition,  reloading  compo- 
nents •  •  •  In  states  contiguous  to  South 
Dakota.  This  authorization  Is  enacted  to  im- 
plement for  this  state  the  permissive  fire- 
arms sales  and  delivery  provisions  In  section 
922(b),  (3)  (A)  of  Public  Law  90-618  of  the 
90th  United  States  Congress,  second  session. 

SE>CL,  Chapter  26-10 

26-10-9.  Restrictions  on  use  of  firearms 
by  children  under  fifteen — misdemeanor — 
penalty.  It  shall  be  unlawful  for  any  person 
under  the  age  of  fifteen  years  to  have  or  use 
any  kind  of  firearm  without  the  knowledge 
and  consent  of  his  parent  or  guardian.  It 
shall  be  unlawful  for  any  parent  or  guardian 
having  legal  charge  or  control  of  a  person 
under  fifteen  years  of  age  to  permit  such 
minor  to  have  or  use  while  loaded,  any  fire- 
arm. In  or  withm  one  mile  of  the  platted 
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portion  of  any  city  or  town.  Any  parent, 
guardian,  or  minor  violating  any  provision 
of  tlila  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  dollars. 

Aberdeen 

9.1601.  License.  Any  person,  persons,  firm 
or  corporation  desiring  to  engage  In  the  busi- 
ness of  selling  pistols  at  retail  shall,  before 
engaging  In  such  business,  file  with  the  City 
Auditor  a  written  statement  and  application 
setting  forth  his  or  its  intentions  to  engage 
In  such  business  *   *   *. 

Huron 

5.44.010.  Liceiue  to  sell.  Any  person,  per- 
sons, firm,  or  corporation,  desiring  to  engage 
In  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  business,  file 
with  the  city  auditor,  a  written  statement 
and  application  setting  forth  his  or  Its  Inten- 
tion to  engage  in  such  biisiness  *  *  *. 

Pierre 

O.  5aies  to  Minors.  It  shall  be  xmlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  air 
rifle,  air  gun  or  B-B  gun.  or  ammunition  for 
any  firearm  to  any  person  under  the  age  of 
18  years  •  •  •. 

SkMJX  Falls 

8.1802.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
poee  for  sale  or  transfer,  or  have  in  his  posses- 
sion with  Intent  to  sell,  or  otherwise  transfer 
vrithin  the  limits  of  the  Caty  of  Sioux  Palls, 
any  pistol  without  being  licensed  as  herein- 
after provided. 

Watertown 

13.0601.  License  to  sell — Any  verson.  per- 
sons, firm,  or  corporation,  desiring  to  engage 
In  the  business  of  selling  pistols  at  retail, 
ahall.  before  engaging  In  sucn  busines,  file 
with  the  C*ty  Auditor,  a  written  statement 
and  application  setting  forth  his  or  Its  in- 
tention to  engage  In  such  business  and  shall 
give  a  description  by  lot  and  block  of  the 
premises  on  which  said  buslnes:  Is  to  be 
carried  on.  Laid  statex  lent  and  application 
shall  be  accompanied  by  a  fee  of  five  dollars: 
two  dollars  of  said  fee  is  to  be  remitted  by 
the  City  to  the  State  Treasurer  when  the 
license  is  granted,  and  the  three  dollars  to 
cover  the  expense  of  the  City  in  malting  an 
Investigation  and  having  license  Issued,  such 
license  to  b«  for  the  period  of  one  year  or 
fraction  thereof  and  shall  expire  on  the  31st 
day  of  December  In  the  year  Issued. 

TENNESSE 
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39-4901.  Carrying  dangerous  weapons — 
Penalty.  Any  person  who  shall  carry  in  any 
manner  whatever,  with  the  Intent  to  go 
armed,  any  razor,  dirk,  bowle  knife  or  other 
knife  of  like  form,  shape  or  size,  sword  cane. 
Ice  pick,  sling  shot,  blackjack,  brass-knucks. 
Spanish  stlUetto,  or  a  fountain  pen  pistol  or 
gun,  or  like  instrument  containing  a  firing 
pin  capable  of  shooting  tear  gas  or  pistol 
cartridges,  or  any  pistol  or  revolver  of  any 
kind  whatever,  except  the  army  or  navy  pistol 
which  shall  be  carried  openly  in  the  hand,  or 
any  other  dangerous  weapon,  shall  be  guilty 
of  a  misdemeanor. 

39-4904.  Selling  or  disposing  of  dangerous 
weapons.  It  Is  a  misdemeanor  to  sell,  or  offer 
to  sell,  or  to  trlng  Into  this  state  for  the 
purpoM  of  selling,  giving  away,  or  otherwise 
disposing  of  any  knife  or  other  prohibited 
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weapon  mentioned  in  1 39-4901;  and  the 
person  guilty  thereof,  for  each  knife  or  other 
prohibited  weapon  shall,  upon  conviction,  be 
fined  not  less  than  one  hundred  dollars 
($100)  nor  more  than  five  hundred  dollars 
($600) ,  and  be  Imprisoned  in  the  county  Jail 
not  less  than  one  (1)  month  nor  more  than 
six  (6)  months,  such  jail  sentence  to  be  In 
the  discretion  of  the  trial  Judge.  Provided, 
however,  any  person  licensed  by  the  state 
of  Tennessee  to  sell  rifles  or  other  firearms 
may  stock  and  sell  pistols  and /or  sldearms 
to  persons  desiring  them  for  protection  oi 
their  home,  business,  or  for  target  practice; 
however,  sales  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  Justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  and  persons 
who  have  been  convicted  of  the  Illegal  sale 
of  alcoholic  beverages,  are  excluded. 

Any  person  desiring  to  purchase  a  pistol 
or  sldearm  as  above  provided  shall  certify  to 
the  seller  that  he  Is  no«^  one  of  the  persons 
listed  above  aa  excluded  from  legal  sale  of 
such  firearm,  and  the  person  having  the  gun 
for  sale,  whether  it  be  a  firearms  dealer  en- 
gagei'  in  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  sheriff  of  the  county  wherein  such  sale 
is  to  be  made,  and  with  the  chief  of  police  If 
the  sale  be  within  a  municipality,  a  copy  of 
the  certiflcate  as  notice  to  such  law  enforce- 
ment officer  of  the  pending  sale.  Such  cer- 
tificate must  alco  show  the  purpose  for  which 
the  gun  Is  to  be  used.  If.  after  fifteen  (16) 
days  from  the  time  of  the  receipt  of  such 
notice,  the  sheriff  and/or  chief  of  police  make 
no  objection  tending  to  show  that  such  pro- 
posed purchaser  Is  in  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the 
sale  may  be  consummated  and  the  gun  de- 
livered to  the  purchaser,  together  with  a  bill 
of  sale  therefor.  The  fifteen  (16)  days'  notice 
of  pending  sale  provided  for  aoove  must  be 
made  by  registered  mail  and  return  receipt 
requested  unless  the  officer  or  officers,  as  the 
care  may  be.  personally  acknowledge  receipt 
of  such  notice.  The  said  certificate  to  be 
filed  with  the  law  enforcement  officer  shall 
carry  the  right  thumb  print  of  the  applicant 
along  with  the  information  as  to  race,  height, 
weight,  age,  color  of  eyes,  color  of  hair  and 
sex  of  the  applicant.  Provided,  however,  the 
sheriff  and/or  police  chief  may  Issue  a  writ- 
ten approval  of  such  certificate,  after  investl- 
g^ation,  within  the  fifteen  (16)  day  period. 

The  fifteen  (15)  day  waiting  period  shall 
not  apply  to  transactions  between  licensed 
importers,  licensed  manufacturers,  licensed 
dealers,  or  licensed  «ollector8  who  meet  the 
requirements  of  the  first  paragraph  above 
and  certify  prior  to  the  trar  saction  the  legal 
and  licensed  status  of  both  parties.  The 
burden  shall  fall  upon  the  transferor  to  de- 
termine the  legality  of  the  transaction  In 
progress.  The  flfteen  (16)  day  waiting  period 
shall  not  apply  to  transac  <ons  or  transfers 
between  a  licensed  importer,  licensed  manu- 
factvirer.  or  licensed  dealer  and  a  bona  flde 
law  enforcement  sigency  or  said  agency's  per- 
sonnel as  def  ned  under  I  39-4003.  However, 
all  other  provisions  and  requirements  of  the 
preceding  paragraph  above  must  be  observed. 
The  burden  of  proof  of  the  legality  of  such 
transactions  or  transfers  shall  rest  upon  the 
transferor. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  oc- 
casional sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being  li- 
censed to  do  business  as  such:  but  whenever 
such  sale  is  made,  the  rame  procedure  must 
be  followed  as  is  provided  above  for  persons 
licensed  by  the  state  of  Tennessee  to  engage 
in  such  business.  •   •  • 


39-4906.  Selling  or  giving  weapons  to 
minor — Penalty.  Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol,  bowle  knife, 
dirk  hunter's  knife,  or  like  dangerous  ' 
weapon  except  a  gun  for  hunting,  la  giiilty 
of  a  misdemeanor,  and  shall  be  fined  not  less 
than  one  hundred  dollars  ($100)  and  b« 
Imprisoned  in  the  county  Jail,  in  the  discre- 
tion of  the  court. 

39-4916.  Purchase  of  rifles  and  shotguns  in 
contiguous  states  by  residents  of  Tennessee. 
Any  resident  of  the  state  of  Tennessee  who 
may  legally  purchase  a  rlfie  or  shotgun  in 
this  state  may  purchase  a  rifle  or  shotgun  in 
a  contiguous  state  provided  the  sale  meets 
the  legal  requirements  in  each  state,  meets 
all  legal  standards  of  any  federal  statute, 
and  is  made  by  a  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or  llcenaed 
collector. 

39-4917.  Prohibited  firearms — DeflMtions. 
—For  the  purposes  of  I J  39-4917—39-4920 
the  following  terms  shall  have  the  meaning 
ascribed  in  this  section : 

(a)  "Sawed -off  shotgun"  means  a  shotgvn 
having  a  barrel  or  barrels  of  less  than 
eighteen  Inches  (18")  In  length  or  a  weapon 
made  from  a  shotgun  which  aa  modified  has 
an  overall  length  of  less  than  twenty-alz 
Inches  (M")  or  a  barrel  or  barrela  of  less 
than  eighteen  Inches  (18")  In  length. 

(b)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  throtigh  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  pull  of  the  trigger.  The  term  includes 
any  such  weapon  which  may  be  readily  re- 
stored to  fire  a  fixed  shotgun  shell,  but  does 
not  include  an  antique  firearm  as  defined  In 
this  section. 

(c)  "Sawed-off  rifle"  means  a  rifle  having  a 
barrel  or  barrels  of  less  than  sixteen  Inches 
(16")  In  length  or  a  weapon  made  from  a 
rifle  which  as  modified  has  an  overall  length 
of  less  than  twenty-six  mches  (26")  or  a 
barrel  or  barrels  of  leas  than  sixteen  Incbaa 
(16")  In  length. 

(d)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  cartridge  to 
fire  only  a  single  projectile  through  a  rifle 
bore  for  each  single  pull  of  the  trigger.  The 
term  Includes  any  such  weapon  which  may 
be  readily  restored  to  fire  a  fixed  cartridge, 
but  does  not  Include  an  antique  firearm  as 
described  In  this  section. 

(e)  "Machine  gun"  means  any  weapon 
which  shoots,  la  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically  more 
than  one  shot  without  manual  reloading,  by 
a  single  function  of  the  trigger;  the  frame  or 
receiver  of  any  such  weapon;  any  combina- 
tion of  parts  designed  and  Intended  for  use 
In  converting  a  weapon  Into  a  machine  gun; 
and  any  combination  of  parts  from  which  a 
machine  gun  can  be  assembled  If  such  parts 
are  In  the  possession  or  under  the  control  of 
a  person. 

(f)  "Antique  firearm"  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  ignition  with 
fixed  ammunition  and  manufactured  in  or 
before  1898  (Including  any  matchlock,  fiint- 
lock,  percussion  cap,  or  similar  type  of  Igni- 
tion system  or  replica  thereof,  whether  ac- 
tually manufactured  before  or  after  the  year 
1896)  and  also  any  firearm  using  fixed  am- 
munition manufactured  In  or  before  1898, 
for  which  ammunition  la  no  longer  manu- 
factured In  the  United  States  and  Is  not 
readily  available  In  the  ordinary  channels  of 
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commercial  trade. 

(g)  "Unserviceable  firearm"  means  a  fire- 
arm which  is  Incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  Incapable  of 
being  readily  restored  to  a  firing  condition. 

(h)  "Manufactures  any  weapon"  means 
making,  putting  together,  altering,  modify- 
ing, any  combination  of  theae,  or  otherwise 
producing  a  sawed-off  shotgun,  sswed-off 
rifle,  or  machine  gun. 

(1)  "Sells  or  disposes  of"  means  sells, 
offers  for  sale,  assigns,  pledges,  leases,  loans, 
gives  away,  transfers  or  otherwise  disposes 
of. 

(J)  "Person"  Includes  a  corporation,  firm, 
company,  partnership  or  association. 

39-4918.  Manufacture,  possession  or  sale  of 
saioed-off  shotgun,  sawed-off  rifle,  or  ma- 
chine gun — Penalty. — Any  person  who  manu- 
factures. Imports,  purchases,  possesses,  sells 
or  disposes  of.  In  this  state,  any  weapon  of 
the  kind  commonly  known  as  a  sawed-off 
shotgun,  sawed-off  rlfie,  or  machine  gun  shall 
upon  conviction  thereof,  for  each  offense,  be 
Imprisoned  in  the  penitentiary  for  a  term  of 
not  less  than  one  (1)  nor  more  than  five  (6) 
years;  or  In  the  county  Jail  or  workhouse  for 
a  term  not  to  exceed  one  (1)  year,  or  by  fine 
not  exceedmg  one  thousand  dollars  ($1,000), 
or  by  both  such  fine  and  Jail  or  workhouse 
sentence  In  the  discretion  of  the  court. 

CoMPu.Ea's  NoTX. — Tennessee  State  Law  In- 
dicates a  minor  is  a  person  who  Is  under 
eighteen  years  of  age.  Licensees  under  the 
Gun  Control  Act  of  1968  are  prohibited  from 
selling  or  delivering  handgxms  and  handgun 
ammunition  to  persons  tinder  twenty-one 
(21)   years  of  age.  1 1 

Chattanooga 

26-10.  Dangerous  weapons — Sale.  It  shall- 
be  unlawful  for  any  person  to  sell  or  offer  fcr 
sale  In  the  city  any  pistol,  pistol  cartridges, 
dirk,  large  knife  or  brass  knucks;  provided, 
that  this  sectloi  shall  not  apply  to  the  sale 
of  regular  army  and  navy  platola. 

Greenevllle 

6-101.  Sale  of  firearms.  Only  persons,  firms, 
or  corporations  licensed  by  the  State  of  Ten- 
nessee to  sell  rifles  or  other  firearms  may 
stock  and  sell  pistols  and/or  sldearms  within 
the  corporate  limits  of  the  Town  of  Oreene- 
vllle.  Firearms  may  be  sold  to  persons  desir- 
ing same  for  the  protection  of  their  home 
or  business  or  for  target  practice  but  for  no 
other  purpose. 

The  sale  of  pUtols  and/or  sldearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
vllle to  aliens,  persons  who  have  been  con- 
victed of  a  crime  of  violence,  fugitives  from 
Justice,  persons  of  unsound  mind,  minors, 
drunkards,  drug  addicts,  or  persons  who  have 
been  convicted  of  the  illegal  sale  of  alcoholic 
beverages,  is  prohibited. 

Any  person  desiring  to  purchase  a  pistol 
or  sldearm  within  the  corporate  limits  of  the 
Town  of  OreenevlUe  shall  certify  to  the  seller 
that  he  is  not  one  of  the  persons  herein- 
above designated  as  being  excluded  from  the 
legal  sale  of  such  firearms.  The  person  having 
the  gun  for  sale,  whether  it  be  a  firearm 
dealer  engaged  in  the  buslneee  of  selling  fire- 
arms, new  or  used,  or  any  other  person,  shall 
file  with  the  chief  of  police  of  the  Town  of 
Greenevllle,  a  copy  of  the  certificate  aa  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale. 

The  certificate  must  also  show  the  purpose 
for  which  the  gun  Is  to  be  used.  If,  after 
three  (3)  days  from  the  time  of  the  receipt 
of  such  notice,  the  chief  of  police  makes  no 
objection  tending  to  show  that  such  proposed 
purchaser  Is  excluded  by  this  section  from 
legal  purchase  aa  above  set  out,  the  sale  may 
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be  consummated  and  the  gun  delivered  to 
the  purchaser,  together  virlth  a  bill  of  sale 
therefor.  The  three  (3)  day  notice  of  the 
pending  sale  provided  for  above  must  be 
made  by  registered  mall  and  return  receipt 
requested  unless  the  officer  to  whom  such 
notice  must  be  given  personally  acknowledges 
receipt  of  such  lustlce. 

Nothing  In  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  secondhand  gun 
legally  piirchased  by  him  even  though  such 
person  Is  not  licensed  to  engage  in  such 
biislnees.  However,  when  such  sale  Is  made, 
the  same  procedure  must  be  followed  as  Is 
described  above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  In  such 
business. 

Knoxvllle 

IlA-4.  Closing  of  certain  businesses;  dis- 
continuance of  certain  sales.  After  procla- 
mation of  a  civil  emergency  the  chief  ad- 
ministrative officer  may  at  his  discretion,  in 
the  Interest  of  public  safety  and  welfare: 

(e)  Order  the  discontinuance  of  selling, 
distribution,  or  giving  away  of  gasoline  or 
other  liquid  flammable  or  combustible  prod- 
ucts In  any  container  other  than  a  gasoline 
tank  properly  affixed  to  a  motor  vehicle,  air- 
plane or  motor  powered  boat. 

(f)  Order  the  closing  of  gasoline  stations, 
and  other  establishments,  the  chief  activity 
of  which  Is  the  sale,  distribution  or  dispens- 
ing of  liquid  flammable  or  combustible 
products. 

(g)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  any 
fire-arms  or  ammunition  of  any  character 
whatsoever. 

(h)  Order  the  closing  of  all  establish- 
ments or  portions  thereof,  the  chief  ac- 
tivity of  which  is  the  sale,  distribution, 
dispensing  or  giving  away  of  fire-arms  and/ 
or  ammunition. 

28-103.  PireaTms—Sale.  (b)  Any  person 
licensed  by  the  State  of  Tennessee  to  sell 
rifles  or  other  flrearms  may  stock  and  sell 
pistols  and /or  sldearms  to  persons  desiring 
them  for  protection  of  their  home,  business, 
or  for  target  practice:  however,  sales  to 
aliens,  persons  who  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  Justice, 
persons  of  unsound  mind,  minors,  drunkards, 
drug  addicts,  and  persons  who  have  been 
"convicted  of  the  illegal  sale  of  alcoholic 
beverages,  are  excluded. 

(c)  Any  person  desiring  to  purchase  a 
pistol  or  sldearm  as  above  provided  shall 
certify  to  the  seller  that  he  is  not  one  of 
the  persons  listed  above  as  excluded  from 
legal  sale  of  such  flrearms.  and  the  person 
having  the  gun  for  sale,  whether  it  be  a 
flrearms  dealer  engaged  In  the  buslneas  of 
selling  flrearms,  new  or  iised,  or  any  other 
person,  shall  file  with  the  chief  of  police  a 
copy  of  the  certificate  as  notice  to  such  law 
enforcement  officer  of  the  pending  sale.  Such 
certificate  must  also  show  the  purpose  for 
which  the  gun  is  to  be  used.  If,  after  three 
(3)  days  from  the  time  of  the  receipt  of  such 
notice,  the  chief  of  police  makes  no  objection 
tending  to  show  that  such  proposed  pur- 
chaser is  in  fact  excluded  by  law  from  legal 
purchase,  as  set  out  above,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale 
therefor. 

(d)  The  three  (3)  day  notice  of  pending 
sale  provided  for  above  must  be  made  by 
registered  mall  and  return  receipt  requested 
unless  the  officer  personally  acknowledges 
receipt  of  such  notice. 
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(e)  The  seller  shall  deliver  to  the  chief 
of  police  a  legible  true  copy  of  the  bill  of 
sale  showing  the  name  of  the  firearm,  the 
caliber,  serial  number,  finish  of  the  firearm, 
such  aa  nickel. 

Lawrenceburg 

I — Definitions  (3)  "Explosive  weapon" 
means  any  explosive,  incendiary,  or  polaon 
gas: 

(A)  bomb; 

(B)  grenade; 

(C)  rocket; 

(D)  mine; 

(E)  shell,  missile,  or  projectile  that  is  de- 
signed, made,  or  adapted  for  the  purpose  of 
Inflicting  serious  bodily  injury,  death,  or 
substantial  property  damage. 

(4/  "Firearm"  means  any  weapon  de- 
signed, made,  or  adapted  to  expel  a  projectile 
by  the  action  of  an  explosive,  or  any  device 
readily  convertible  to  that  use. 

(5)  "Firearm  silencer"  mecuis  any  device 
designed,  made,  or  adapted  to  muffle  the 
report  of  a  firearm. 

(6)  "Handgun"  means  any  flrearm  vrtth 
a  barrel  length  of  less  than  twelve  (12) 
Inches  that  is  designed,  made,  or  adapted  to 
be  fired  with  one  hand. 

(9)  "Machine  gim"  meana  any  flrearm  that 
is  capable  of  shooting  more  than  two  (2) 
shots  automatically,  without  manual  reload- 
ing, by  a  single  function  of  the  trigger. 

(10)  "Rifle"  meana  any  flrearm  designed, 
made,  or  adapted  to  be  fired  from  the 
shoulder  and  to  use  the  energy  of  the  ex- 
plosive In  a  fixed  metallic  cartridge  to  fire 
a  projectile  through  a  rifled  bore  by  a  single 
function  of  the  trigger. 

(11)  "Short  barrel"  meana  a  barrel  length 
of  less  than  sixteen  (16)  inches  for  a  rifle 
and  eighteen  (18)  inches  for  a  shotgun,  or 
an  overall  firearm  length  of  less  than  twenty- 
six  (26)  inches. 

(12)  "Shotgun"  meana  any  flrearm  de- 
algned,  made  or  adapted  to  be  fired  from  the 
shoulder  and  to  use  the  energy  of  the  ex- 
plosive In  a  fixed  shotgun  shell  to  fire 
through  a  smooth-bore  barrel  either  a  num- 
ber of  ball  shot  or  a  single  projectile  by  a 
single  function  of  the  trigger.  •   •  • 

HI — Prohibited  weapoTis.  (a)  An  Individ- 
ual, corporation,  or  association  commits  an 
offense  if  he  Intentlally  or  knowingly  posses- 
ses, manufactures,  transports,  repairs,  or 
sells: 

(1)  an  explosive  or  an  explosive  wet4>on; 

(2)  a  darice  principally  designed,  made, 
or  adapted  for  delivering  or  shooting  an 
explosive  weapon; 

(3)  a  machine  gun; 

(4)  a  short-barrel  rlflle  or  shotgun; 
(6)   a  flrearm  silencer;    •   •   • 

(c)  It  Is  an  affirmative  defense  to  prosecu- 
tion under  this  section,  which  the  actor 
must  prove  by  a  preponderance  of  thr> 
evidence: 

(1)  that  his  conduct  was  Incident  to  deal- 
ing with  the  weapon  solely  as  a  curio,  orna- 
ment, or  keepsake,  and  If  the  weapon  la  a 
type  described  in  subsections  (a)(l)-(a) 
(6),  that  it  was  in  a  nonfunctioning  condi- 
tion and  could  not  readily  be  made  operable; 
or 

(2)  that  his  possession  was  brief  and 
occurred  aa  a  consequence  of  having  found 
the  weapon  or  taken  It  from  an  aggressor. 

(d)  An  offense  under  subsections  (a)(1)- 
(a)  (6)  Is  a  felony;  and  offense  under  sub- 
section (a)  (6)  Is  a  misdemeanor. 

IV — Unlawful  sale  of  firearm  (a)  An  Indi- 
vidual, corporation,  or  association  commits 
an  offenae  11: 
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(1)  be  lntentlon*Uy.  knowingly,  or  reck- 
lessly sells,  lo*ns,  or  makes  a  gift  of  a  flre*nn 
to  a  minor;  or 

(2)  be  Intentionally,  knowingly,  or  reck- 
lessly sells  a  firearm  or  ammunition  for  a  flLre- 
ann  to  a  person  wbo  is  intoxicated; 

(3)  be  intenUonally.  knowllngly,  reck- 
lessly, or  wllb  criminal  negligence  violates 
tbe  provisions  of  SKCTION  V  of  tbls 
Ordinance. 

(b)  It  is  a  defense  to  subsection  (a)(1) 
tbat: 

(1)  a  rifle  or  sbotgun  was  sold,  loaned,  m* 
given  to  a  minor  for  tbe  purposes  of  bunting; 
and 

(2)  tbe  actor  is  not  required  to  obtain  a 
license  under  Section  V  or  tbis  Ordinance. 

(c)  Por  purposes  of  tbis  section,  "in- 
toxicated" means  substantial  Impairment  of 
mental  or  pbyslcal  capacity  resulting  from 
Introduction  of  any  substance  Into  tbe  body. 

(d)  An  offense  under  this  section  la  a 
misdemeanor. 

V — Lawful  Sale  of  Firearms  (a)  Only  per- 
sons, firms  or  corporations  licensed  by  tbe 
State  of  Tennessee  to  sell  rifles  or  otber  fire- 
arms may  stock  and  sell  pistols  and/or  side- 
arms  within  the  corporate  limits  of  tbe  City 
of  Lawrenceburg.  Firearms  may  be  sold  to 
person  desiring  same  for  tbe  protection  of 
tbeir  homes  or  business  or  for  target  practice 
but  for  no  other  purpose. 

(b)  Tbe  sale  of  pistols  and/or  stdearms 
within  tbe  corporate  limits  of  the  City  of 
Lawrenceburg  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  or  persons 
wbo  have  been  convicted  of  the  Illegal  sale  of 
alcoholic  beverages,  is  prohibited. 

(c)  Any  person  desiring  to  purchase  a 
pistol  or  sidearm  within  the  corporate  limits 
of  tbe  City  of  Lawrenceburg  ahsai  certify  to 
the  seller  that  be  is  not  one  of  the  persons 
hereinabove  designated  as  being  excluded 
from-tbe  legal  sale  of  such  firearms.  Tbe  per- 
son having  the  gun  for  sale,  whether  It  be  a 
firearm  dealer  engaged  In  tbe  business  of 
selling  firearms,  new  or  used,  or  any  other 
person,  shall  file  with  tbe  chief  of  poUc*  of 
the  City  of  Lawrenceberg,  a  copy  of  the  certif- 
icate as  notice  to  such  law  enforcement  of- 
ficer of  the  pending  sale. 

(d)  The  certificate  must  also  show  the 
purpose  for  which  the  gun  is  to  be  \iaed.  If, 
after  three  (3)  days  from  the  time  of  tbe 
receipt  of  such  notice,  the  chief  of  police 
makes  no  objection  tending  to  show  that 
such  proposed  purchaser  is  excluded  by  this 
section  from  legal  purchase  as  above  set  out. 
tbe  sale  may  be  consummated  and  the  gun 
delivered  to  the  purchaser,  together  with  a 
bill  of  sale  therefor.  The  three  (8)  day  notice 
of  the  pending  sale  provided  for  above  must 
be  made  by  registered  mall  and  return  re- 
ceipt requested  unless  tbe  officer  to  whom 
such  notice  must  be  given  personally  ac- 
knowledges receipts  of  such  notice. 

(e)  Nothing  In  thU  section  shall  preclude 
any  person  eligible  to  purchase  a  pistol  or 
sidearm.  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  secondhand  gun 
legally  purchased  by  blm  even  though  such 
person  U  not  licensed  to  engage  in  such  busi- 
ness. However,  when  such  sale  is  made,  the 
same  procedure  must  be  fcdlowed  as  is  de- 
scribed above  for  persons  licensed  by  tbe 
State  of  Tennessee  to  engage  in  such  busi- 
neas. 

Lebanon 

10-213.1.  Selling  or  disposing  of  danger- 
ous weapons.  It  shall  be  xinlawful  to  sell,  or 
offer  to  sell,  or  to  bring  Into  tbe  City  of 
Lebanon  for  the  purpose  of  selling,  giving 
away,  or  otherwise  disponing  of  any  knife,  or 
other  prohibited  we^xrn  mentioned  In  sec-. 


tlon  10-212.  Provided,  however,  any  person 
licensed  by  tbe  State  of  Tennessee  to  sell 
rifles  or  other  firearms  may  stock  and  sell 
pistols  and/or  aldeanns  to  persons  dealrlng 
them  for  protection  of  their  home,  bualnass. 
or  for  target  pracUcc;  however,  sales  to 
aliens,  persons  wbo  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  justice, 
persons  of  unsound  mind,  minora,  drunkards, 
drug  addicts,  and  persons  who  have  been 
convicted  of  the  lUegal  sale  of  alcohoUc  bev- 
erages are  excluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sidearm  as  above  provided  shall  certify  to 
the  seller  that  he  Is  not  one  of  the  pwaons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  tbe  person  having  the  gun 
for  sale,  whether  It  be  a  firearms  dealer  en- 
gaged In  the  business  of  selling  firearms,  new 
or  used,  or  any  otber  person,  shall  file  with 
tbe  chief  of  police  a  copy  of  the  certificate  as 
notice  to  such  law  enforcement  ofllcer  of  the 
pending  sale.  Suoh  certificate  must  also  show 
tbe  purpose  for  which  the  gdn  Is  to  be  used. 
If,  after  fifteen  (16)  days  from  tbe  time  of 
the  receipt  at  such  notice,  chief  of  poUoe 
makes  no  objection  tending  to  show  that 
suoh  proptosed  purchaser  is  In  fact  excluded 
by  law  from  legal  purchase,  as  set  out  above, 
the  sale  may  be  consimunated  and  tbe  gun 
delivered  to  the  purchaser,  together  with  a 
bill  of  sale  therefor.  The  fifteen  (15)  days 
notice  of  pending  sale  provided  for  above 
must  be  made  by  registered  mall  and  return 
receipt  requested  unless  the  chief  of  police, 
personally  acknowledges  receipt  of  so^ 
notice.  The  said  certlfleate  to  be  filed  with 
tbe  chief  of  police  shall  carry  tbe  right 
thumb  print  of  tbe  applicant  along  with  the 
Information  as  to  race,  height,  weight,  age, 
color  of  eyes,  color  of  hair  and  sex  ot  the 
applicant. 

Nothing  In  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arms,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being 
licensed  to  do  business  as  such;  but  when- 
ever such  sale  is  made,  the  same  procedure 
must  be  followed  as  Is  provided  above  for 
persons  licensed  by  tbe  State  of  Tenneaaee 
to  engage  In  such  business. 

Provided,  however,  before  any  person,  firm, 
or  corporation  shall  engage  In  the  buslneaa 
of  selling,  offering  for  sale,  giving  away  or 
otherwise  disposing  of  any  pistol,  revolver 
or  otber  hand  gun  In  the  City  of  LetMmon; 
such  person,  firm,  or  corporation  shall  flrat 
obtain  a  permit. 

McMinnville 

12-54.  SelUng,  giving  weapons  to  minor. 
Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  pistol,  bowle  knife,  dirk,  hunter's 
knife,  or  like  dangerous  weapon,  except  a  gun 
for  hunting,  is  guilty  of  a  misdemeanor. 


NathviUe 

41-2-1.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Crime  of  violence.  Murder;  manslaughter; 
rape:  mayhem;  kidnapping;  burglary;  house- 
breaking; assault  with  Intent  to  kill,  commit 
rape  or  rob:  assault  with  a  dangerous 
weapon;  or  assault  with  Intent  to  commit 
any  offense  punishable  by  Imprlsonsient. 

Firearm.  Any  weapon  by  whatever  name 
known,  which  Is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gaaaa. 

Fugitive  from  jvutice.  Any  person  wbo  has 
fled  or  Is  fleeing  from  any  law-enforcement 
ofllcer  to  avoid  prosecution  or  Incarceration 
for  a  crime  of  violence  or  to  avoid  giving 
testimony  In  any  criminal  proceeding. 


Manufacturer  or  dealer.  Any  person  en- 
gaged in  tbe  business  of  manufacturing,  re- 
pairing or  selling  flrearma  at  wholesale  or 
retail,  or  of  accepting  or  pledging  flrearma 
as  sectirlty  for  loans. 

Pistol.  Any  flrearm  with  a  barrel  leas  than 
twelve  Inches  In  length. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  Individuals,  tbe  ptupoae  of 
which,  or  one  of  the  purposes  of  which.  Is 
the  establishment,  control,  conduct,  selzxire 
or  overthrow  of  the  government  of  the 
United  States  or  of  tbe  state  or  of  the  metro- 
politan government  by  tbe  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  tbe  foregoing. 

41-3-2.  Persons  to  whom  firearms  not  to 
be  sold,  loaned  or  otherwise  transferred.  It 
shall  be  unlawful  for  any  person  to  sell, 
lease,  lend  or  otherwise  transfer  a  flrearm 
within  tbe  iirban  services  district  to  any 
person  whom  he  Icnows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a 
crime  of  violence  or  who  Is  a  fugitive  from 
justice  or  who  Is  of  unsound  mind  or  who 
is  a  drug  addict  or  an  habitual  drunkard  or 
wbo  Is  a  member  of  a  subversive  organization. 

41-2-3.  Persons  forbidden  to  possess  fire- 
arms. It  shall  be  unlawful  for  any  person 
who  has  been  convicted  of  a  crime  of  violence 
in  any  court  of  the  United  States,  tbe  several 
states,  territories,  possessions  or  the  District 
of  Columbia,  or  who  Is  a  fugitive  from  jiu- 
tlce,  or  Is  of  unsound  mind  or  Is  a  drug  ad- 
dict or  an  babltiial  drunkard,  to  possess  a 
flrearm  within  tbe  urban  services  district. 

It  shall  be  unlawful  for  any  person  wbo  Is 
a  member  of  a  subversive  organization  to 
possess  a  firearm  within  the  urtMtn  servlcas 
district. 

41-2-4.  Stolen  firearms.  It  shall  be  unlaw- 
ful within  the  urban  services  district  for  any 
person  to  receive,  conceal,  store,  barter,  sell, 
lease,  lend  or  otherwise  transfer,  or  to  pledge 
or  accept  as  security  for  a  loan,  any  firearm, 
knowing  or  having  reasonable  ca\ise  to  be- 
lieve the  same  to  have  been  stolen. 

41-2-5.  Obliteration,  removal  or  alteration 
of  manufacturer's  identification  mark  or 
number.  It  shall  be  unlawful  for  any  person 
to  obliterate,  remove,  change  or  alter  the 
manufacturer's  Identification  mark  or  num- 
ber on  any  pistol.  Whenever,  In  a  trial  for 
a  violation  of  this  section,  the  defendant  U 
shown  to  have  or  have  had  possession  of 
any  such  pistol,  such  fact  shall  be  presump- 
tive evidence  tbat  the  defendant  obliterated, 
removed,  changed  or  altered  the  manufac- 
turer's Identification  mark  or  ntunt>er,  unless 
tbe  defendant  can  produce  a  bill  of  sale  In- 
dicating that  tbe  pistol  was  legally  purchased 
and  that  the  manufitcturer's  identification 
mark  or  serial  nxmiber  was  obliterated  or  de- 
faced at  the  time  of  purchase. 

41-3-.0.  Sale,  lease  or  transfer  to  persons 
under  twenty-one.  No  person  ahall  sell,  lease 
or  transfer  a  pUt(d,  except  when  tbe  relation 
of  parent  and  child  or  guardian  and  ward 
exists,  to  any  person  under  the  age  of 
twenty-one  years. 

41-2-10.  False  information  •  •  •  M  pur- 
chasing firearm.  •  •  •  No  person  shall  give 
false  information  concerning  his  name  and 
address  or  offer  false  evidence  of  bis  Identity 
when  purchasing  a  firearm. 

TEXAS 

State  Law 

TSX.   PSMAI.  ANK.    (VKSNON'S) 

40.01.  Chapter  definitions.  In  tbls  chapter: 
•  •  •  (2)  "SxploslTe  weapon"  means  any 
explosive,  incendiary,  or  poison  gas  bomb, 
grenade,  rocket,  or  mine,  that  is  designed, 
mads,  or  adapted  for  the  puipoae  of  inflicting 
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serlo\i8  bodily  Injury,  death,  or  substantial 
property  damage,  and  includes  a  device  prin- 
cipally designed,  made,  or  adapted  for  deliv- 
ery or  shooting  an  explosive  weapon. 

(3)  "Firearm"  means  any  device  designed, 
made,  or  adapted  to  expel  a  projectile  through 
a  barrel  by  using  tbe  energy  generated  by  an 
explosion  or  burning  substance  or  any  de- 
vice readily  convertible  to  that  use.  Firearm 
does  not  Include  antique  or  curio  firearms 
that  were  manufactured  prior  to  1899  and 
tbat  may  have,  as  an  integral  part,  a  folding 
knife  blade  or  other  characteristics  of  weap- 
ons made  illegal  by  tbls  cluster. 

(4)  "Firearm  silencer"  means  any  device 
designed,  made  or  adapted  to  muffle  the 
report  of  a  firearm. 

(5)  "Handgun"  means  any  flrearm  that  Is 
designed,  made,  or  adapted  to  be  fired  with 
one  hand.  •   »   • 

(9)  "Machine  gun"  means  any  flrearm  that 
is  capable  of  shooting  more  than  two  shots 
automatically,  without  manual  reloading,  by 
a  single  function  of  tbe  trigger. 

(10)  "Short-barrel  flrearm"  means  a  rifle 
with  a  barrel  length  of  less  than  16  Inches  or 
a  sbotgun  with  a  barrel  length  of  less  than 
18  Inches,  or  any  weapon  made  from  a  shot- 
gun or  rifle  If,  as  altered.  It  has  an  overall 
length  of  less  than  36  Inches. 

46.05.  Unlawful  possession  of  firearms  by 
felon,  (a)  A  person  who  has  been  convicted  of 
a  felony  involving  an  act  of  violence  or 
threatened  violence  to  a  person  or  property 
commits  an  offense  If  he  possesses  a  flrearm 
away  from  the  premises  where  he  lives. 

(b)  An  offense  under  tills  section  is  a 
felony  of  the  thbd  degree. 

46.06.  ProhUrtted  weapons  (a)  A  person 
conunlts  an  offense  If  he  intentionally  or 
knowingly  possesses,  manufactures,  trans- 
ports, repairs,  or  sells: 

( 1 )  an  explosive  weapon; 

(2)  a  machine  gun; 

(3)  a  short-barrel  flrearmj: 

(4)  a  firearm  silencer; 

(5)  a  switchblade  knife;  ^1 

(6)  knuckles. 

(b)  It  is  a  defense  to  proseciitlon  under 
this  section  that  the  actor's  conduct  was  in- 
cidental to  the  performrijace  of  official  duty 
by  the  armed  forces  or  national  guard,  a 
governmental  law  enforcement  agency,  or  a 
ftenal  Itistitutlon. 

(c)  It  is  a  defense  to  prosicutlon  under 
tbis  section  that  the  actor's  possession  was 
pursuant  to  registration  pursuant  to  the 
National  Firearms  Act,  as  amended. 

(d)  It  is  an  afflrroatlve  defense  to  prose- 
cution under  this  section  that  the  actor's 
conduct  was  Incidental  to  dealing  with  a 
switchblade  knife,  sprlngblade  knife,  or 
short-barrel  firearm  solely  as  an  antique  or 
curio. 

(e)  An  offense  under  this  section  is  a 
felony  of  tbe  second  degree  unless  It  Is  com- 
mitted under  Subsection  (a)  (5)  or  (a)  (6)  of 
this  section,  in  which  event  it  is  a  felony  of 
the  third  degree. 

46.07.  Unlawful  transfer  of  firearm  (a)  A 
perr.on  commits  an  offense  U  he : 

'  1 )  sells,  rents,  leases,  loans,  or  gives  a 
haudgun  to  any  person  knowing  that  tbe 
person  to  whom  the  handgun  is  to  be  de- 
livered intends  to  use  it  unlawfully  or  in  the 
conunisslon  of  an  unlawful  act; 

(3)  intentionally  or  knowingly  sells,  rents, 
leases,  or  gives  or  offers  to  sell,  rent,  lease,  or 
give  to  any  child  younger  than  18  years  any 
flrearm;  or* 

(3)  Intentionally,  knowingly,  or  recklessly 
sells  a  flrearm  or  ammunition  for  a  flrearm 
to  any  person  who  is  intoxicated. 

(b)  For  purposes  of  this  section,  "Intoxi- 
cated"   means    substantial    impairment    of 
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mental  or  physical  capacity  resulting  from 
introduction  of  any  substance  into  the  body. 

(c)  It  Is  an  affirmative  defense  to  prosecu- 
tion under  Subsection  (a)  (2)  of  this  section 
tbat  the  transfer  was  to  a  minor  whose  par- 
ent or  the  person  having  legal  custody  of  the 
minor  bad  given  written  permission  for  the 
sale  or,  if  the  translTer  was  other  than  a  sale, 
the  parent  or  person  having  legal  custody 
had  given  effective  consent. 

(d)  An  offense  under  this  section  is  a 
Class  A  misdemeanor. 

46.08.  Interstate  purchase  A  resident  of  this 
state  may,  if  not  otherwise  precluded  by 
law,  purchase. firearms,  ammunition,  reload- 
ing components,  or  firearm  accessories  in 
contiguous  states.  Tbls  authorization  Is  en- 
acted In  conformance  with  Section  923(b)  (3) 
(A).  PubUc  Law  90-618,  90th  Congress. 

OOVZBNOB'S  ElCnGKNCT  POWXBS 

Art.  6890e.  1.  It  is  hereby  declared  to  be  the 
legislative  Intent  to  recognize  the  Governor's 
broad  power  of  action  in  tbe  exercise  of  tbe 
police  power  of  the  state  to  provide  adequate 
control  over  persons  and  conditions  during 
such  periods  of  impending  or  actual  public 
crisis  or  disaster.  It  is  also  recognized  tbat 
local  governmental '  lULlts  may  need  to  take 
emergency  action  during  such  time  of  Im- 
pending and  actual  crisis  and  it  Is  tbe  legis- 
lative Intent  to  provide  tbe  means  whereby 
such  local  units  of  government  may  take 
steps  to  protect  the  public's  lives  and  prop- 
erty, and  maintain  the  operation  of  the 
government.  The  provisions  of  this  Act  shall 
be  broadly  construed  to  effectuate  this 
purpose. 

3.  During  time  of  riot  or  unlawful  assem- 
bly by  three  or  more  persons  acting  together 
by  use  of  force  or  violence  or  If  a  clear  and 
present  danger  exists  of  the  use  of  force  or 
violence,  or  during  time  of  natural  disaster 
or  man-n>ade  calamity,  the  Governor  may 
proclaim  a  state  of  emergency  and  designate 
the  area  Involved  upon  the  application  of 
the  chief  executive  officer  of  a  county,  city, 
or  local  municipality;  or  upon  the  applica- 
tion of  tbe  governing  body  of  a  county,  city, 
or  local  municipality.  Following  such  proc- 
lamation, the  Oovernor  may  promulgate  such 
reasonable  orders,  rules,  and  regulations  as 
he  deems  necessary  to  protect  life  and  prop- 
erty, or  to  bring  tbe  emergency  situation 
within  the  affected  area  under  control.  Such 
orders,  rules,  and  regulations  may  provide 
for  tbe  .  .  .  control  of  tbe  sale,  carrying, 
and  use  of  firearms  or  other  dangerous  weap- 
ons and  ammunition;  and  the  control  of  the 
storage,  use.  and  transportation  of  explosives 
or  Inflammable  materials  or  liquids  deemed 
to  be  dangerous  to  public  safety.  .  .  .  Such 
orders,  rules,  and  regulations  may  be 
amended,  modlfled.  or  rescinded,  in  like 
manner,  from  time  to  time  by  the  Oovernor 
throughout  the  duration  of  the  emergency, 
but  in  any  event  shall  cease  to  be  in  effect 
73  hours  from  the  time  of  the  proclamation, 
unless  proclaimed  for  a  shorter  period  or 
terminated  at  an  earlier  time  by  proclama- 
tion of  the  Oovernor.  Such  state  of  emer- 
gency, and  all  powers  Incident  thereto,  may 
be  extended  by  proclamation  of  the  Governor 
for  as  many  successive  like  periods  of  not  In 
excess  of  73  hours  each  as  may  be  reasonably 
necessary  to  protect  the  health,  life,  and 
property  of  the  affected  area  and  Its 
inhabitants. 

Art.  688»-6  State  and  national  defense. 
5.  (a)  The  governor  is  responsible  for  meet- 
ing the  dangers  to  the  state  and  people  pre- 
sented by  disasters. 

(b)  Under  this  Act,  the  governor  may 
issue  executive  orders,  proclamations,  and 
regulations  and  amend  or  rescind  them.  Ex- 
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ecutlve  orders,   proclamations,   and   regula- 
tions have  tbe  force  and  effect  of  law.  •  •   • 
(g)   In  addition  to  any  other  powers  con- 
ferred upon  the  govemcw  by  law,  he  may: 

•  •   • 

(8)  suspend  or  limit  the  sale,  dispensing, 
or  transp>ortatlon  of  alcoholic  beverages,  flre- 
arms.  explosives,  and  combustibles;   *   •   • 

Ballinger 

Selling  pistol  to  minor.  48.  If  any  person, 
within  the  Corporate  limits  of  the  City  of 
Ballinger,  Texas,  shall  -  knowingly  sell,  rent, 
or  lease  any  pistol  to  a  minor  or  to  any 
other  person  under  thf  heat  of  passion,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fli^ed  not  less  than  ten, 
nor  more  than  two  hundred  dollars. 

Deer  Park 

4.  After  proclamation  of  a  civil  emergency. 
the  Mayor  of  the  City  of  Deer  Park.  Texas 
may  also.  In  the  interest  of  public  safety  and 
welfare,  make  any  or  all  of  the  fo< lowing 
orders:  (g)  Order  the  discontinuance  of  sell- 
ing, distributing,  dispensing  or  giving  away 
of  any  firearms  or  ammunitions  of  any  char- 
acter whatsoever,  (h)  Order  the  closing  of 
an  or  all  establishments  or  portions  thereof, 
the  chief  activity  of  which  is  the  sale,  distri- 
bution, dispensing  or  giving  away  of  firearms 
and/or  ammunition. 

1.  So  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  Cocktail",  gasoline 
or  petroleum  base  fire  bomb,  or  other  incen- 
diary mlaaUe,  within  the  City  of  Deer  Park, 
Texas.  3.  The  words  "Molotov  Cocktail",  as 
used  herein,  shall  mean  a  gasoline  or  kero- 
isene  filled  bottle  or  container,  with  a  fuse 
\)f  wick  Inserted  in  tbe  neck. 

Denton 

14-51.  Definitions;  purposes  of  provisions. 
The  following  definitions  shall  apply  to  this 
article  and  shall  be  liberally  construed  to 
effectuate  Its  general  purpose  which  is  de- 
clared to  be  tbe  prevention  of  any  sale  or 
transfer,  of  any  potentially  dangerous  prod- 
uct to  any  person  not  under  the  mayor's  di- 
rect supervision,  to  reduce  the  availability 
of  such  dangerous  products  to  a  minimum, 
and  to  keep  all  unauthorised  persons  off 
public  property,  and  from  gathering  Into 
groups  having  riot  or  looting  potential: 

(e)  Crisis:  Any  disaster,  natural  or  man- 
made,  rioting,  catastrophe  or  similar  public 
emergency,  actual  or  Impending,  as  deter- 
mined by  the  mayor.  A  state  of  crisis  shall  be 
considered  the  same  as  a  state  of  emergency 
for  tbe  purposes  of  Revised  Civil  SUtutes 
Article  5890e  (Acts  1969,  61st  Leg.  Pg.  2668. 
Ch.  877,  emergency  effective  June  31,  1969). 

(d)  Dangerous  product:  Any  material  or 
product  which  could  reasonably  be  expected 
to  be  used  as  a  tool  of  arson,  explosive  or 
weapon.  Including  but  not  limited  to:  Gaso- 
line and  other  liquid  fiammable  and  com- 
bustible products;  dynamite  and  other  ex- 
plosives; firearms  and  anununltlon;  and 
knives  and  other  dangerous  weapons. 

14-52.  Auttiority  to  declare  state  of  crisis 
The  mayor  Is  hereby  authorized  to  declare 
by  proclamation  a  state  of  crisis,  and  to  take 
any  action  deemed  necessary  to  provide  ade- 
quate control  over  persons  and  conditions 
during  such  periods  of  Impending  or  actual 
public  crisis  or  disaster,  and  It  U  the  Intent 
of  this  councU  to  provide  the  means  whereby 
the  mayor  may  take  steps  to  protect  lives   * 


•NoTX. — Licensees  under  The  Gun  Oontrol 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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and  property,  &nd  mAlntaln  the  operation  oS 
the  government,  until  the  city  council,  or  the 
Ooremor  of  the  State  of  Texas,  shaU  further 
act. 

14-63.  Power  a  of  mayor  upon  declaring 
eriata.  Upon  declaring  such  crisis,  the  mayor 
shall  have  the  f (blowing  powers:  (b)  To  limit 
or  prohibit  the  sale  or  dispensing  of  any 
dangerous  product  or  alcoholic  beverage, 
with  or  without  the  imposition  of  a  curfew. 

(c)  To  place  any  limitation  upon,  or  pro- 
hibition against,  the  operation  of  any  estab- 
lishment selling,  distributing,  dispensing  or 
giving  away  any  dangerous  product  or  al- 
coholic beverage. 

Fatfurrias 

2.  No  person,  firm,  company,  corporation 
or  association  shall  exhibit  or  have  In  bis 
poitseseion,  with  intent  to  give  away  or  sell 
or  offer  for  sale  or  sell,  within  the  City 
Umlts  of  the  City  of  Falfurrlas,  Texas,  any 
squib,  rocket,  cracker,  torpedo,  grenade,  gun, 
revolver,  pistol,  cap  or  cartridge,  or  other 
combustible  fireworks  of  any  kind  In  the 
City  of  Palfurrlas,  Texas,  provided,  however, 
that  this  section  shall  not  apply  to  the  sale 
of  any  such  article  or  articles  at  wholesale  to 
merchants  conducting  business  entirely 
without  the  City  of  Palfurrlas,  Texas,  or  to 
the  sale  by  wholesalers  for  private  or  public 
demonstration  as  hereinafter  provided. 


Fort  Worth 

15-433.  Small  omM  ammwtttUm.  A.  "SmaU 
arma  ammunition''  iellned.  Small  arms  am- 
munition, wbcnever  used  In  thia  article,  shall 
mean  any  shotgun,  rifle,  platOl'ar  revolTer 
cartridge. 

B.  Manufactvrt.  No  person  shall  manufac- 
ture any  small  arma  ammunition  within  the 
city.  This  provision  shall  not  be  construed  as 
prohibiting  the  hand-loading  at  small  arma 
ammunition  for  private  uae  and  not  for 
resale. 

C.  Sale,  etc.  No  person  shall  store  for  sale, 
sell  or  present  for  sale  any  small  arms  am- 
munition without  a  permit. 

23-1.  DeflrUtiona.  Seeondhand  dealer.  The 
term  "secondhand  dealer"  Is  used  In  Its  ordi- 
nary and  usual  trade  acceptance  meaning, 
and  shall  also  mean  and  Include  any  penon 
engaged  In  any  of  the  foUowlng: 

Collecting,  handling,  buying,  trading,  sell- 
ing or  engaging  in  the  sale  or  traffic  of  any 
of  the  f  oUowtng : 

Used  or  secondhand  wearing  apparel  con- 
sisting of  hats,  shoes,  overcoats,  raincoats  and 
any  and  all  kinds  of  clothing;  used  or  second- 
hand watches,  jewelry,  (Hamnnda.  luggage. 
musical  lnstnm:ients,  shotgun*,  rlflee,  re- 
volvers and  all  other  kinds  of  flrecurms:  and 
any  and  all  kinds  of  tiaed  goods,  wares  and 
merchandise  which  are  handled  by  pawn- 
brokers and  secondhand  dealers  in  the  usual 
course  of  trade. 

Jtmk  dealera.  jtrnk  dealer  and  dealera  in 
junk.  The  term  "junk  dealers",  "junk  dealer", 
"dealers  In  junk"  and  "secondhand  dealers", 
are  hereby  used  synonymously,  and  unless 
otherwise  expressly  stated,  shall  Include  both 
claas  "A",  secondhand  dealers  and  class  "B" 
Junk  dealers,  as  the  same  are  claalfled  In 
Section  23-8. 

33-3.  Lieenae  reqvirementa  generaUy.  No 
junk  dealer  or  secondhand  dealer  shall  trans- 
act or  engage  in  buatneas  within  the  city 
vmleas  and  imtll  he  shall  have  obtained  an 
annual  license  therefor,  which  license  may 
be  prociired  by  complying  with  the  following 
provlslona: 

(g)  RequlremenU  cu  to  borul  In  case  of 
claaa  "A"  dealera.  If  the  application  for  a 
license  shall  be  for  junk  dealer  of  class  "A" 
or  a  secondhand  dealer,  such  license  shall  not 


laatie  unleaa  and  until  the  i4>pllcaBt  ataall 
execute  a  bond  in  accordance  with  the  tatma 
of  aecUon  33-4. 

Harlingan 

m.  It  ahall  hereafter  be  vnlateful  for  any 
adult  perton  to  deliver  to  or  place  in  the 
hands  of,  any  minor  under  the  age  of  seven- 
teen (17)  years  any  fire-arm,  alr-rlfle,  sling- 
shot, or  other  device  for  the  propelling  M 
destructive  mlssUes,  or  to  plaoe  any  >och 
fire-arm.  alr-rlfle.  sllng-shot.  or  other  derloe 
for  the  propelling  of  destructive  mlssUes  In  a 
plaoe  readily  accessible  to  any  minor  under 
the  age  of  seventeen  (17)  years. 

IV.  rire-arma  aa  uaed  herein  ahaU  be 
defined  to  Include  any  pistol,  rifle,  shot-gun. 
designed  to  propel  any  bullet,  pellet,  slog  or 
metal  object  or  other  solid  substance  by 
means  of  force  of  an  explosion  of  gun  powder, 
explosive  liquid  of  any  kind,  or  exploalve  gas 
of  any  kind.* 

San  Antonio 

26.37.  kxploaivea,  etc.:  fumiahing  to  minors. 
It  shall  be  imlawful  for  any  person  within 
the  city  to  sell  to.  give  to.  or  place  in  the 
possession  of.  any  person  under  the  age  of 
sixteen  years  any  leaded  cartridge,  or  any 
explosive  of  any  kind,  or  to  sell  to,  give  to 
or  place  In  the  possession  of  any  peraon  un- 
der the  age  of  sixteen  years,  any  gun  or  toy 
gun.  capable  of  exploding  or  discharging 
any  exploalve  cap  or  cartridge,  or  any  toy 
cannon,  capable  of  exploding  or  discharging 
any  explosive  cap  or  cartridge,  or  any  other 
firearm  of  any  description,  capwble  of  ex- 
ploding or  discharging  any  explosive  c^ 
or  cartridge  of  any  description. 

16-135.  Manufacture  prohiXfited.  (a)  No 
person  shall  manufacture,  within  the  limits 
of  the  city,  small  arms  ammunition.  This 
shall  not  be  construed  as  prohibiting,  the 
hand  loading  of  small  arms  ammunition  for 
private  use  and  not  for  resale.  For  this  piir- 
poae  not  more  than  15  pounds  of  smokeless 
powder  and  1.000  small  arms  primers  packed 
in  approved  I.C.C.  containers  shall  be  per- 
mitted to  be  kept  on  hand,  without  a  permit. 

16-136.  Permit  required.  No  peraon  shall 
store,  sell  or  offer  for  sale  any  small  arms 
ammunition  without  permit.* 

UTAH 
State  Law 

Utah  Codx  Ann.  Ttruc  76 

76-10-306.  -Infernal  machine"  defined.— 
An  infernal  machine  is  any  box.  package,  con- 
trivance, bomb,  or  appsiratus  containing  or 
arranged  with  an  explosive  or  acid  or  poison- 
ous or  inflammable  substance,  chemical,  or 
compound,  or  knife,  loaded  plst(d,  or  gun, 
or  other  dangerous  or  harmful  weapon  or 
thing,  constructed,  contrived,  or  arranged 
so  as  to  explode,  ignite,  or  throw  fmth  its 
contents,  or  to  strike  with  any  of  Its  parts. 
unexi>ectedly  when  moved,  handled,  or 
opened,  or  after  the  lapse  of  time  or  under 
conditions  or  In  a  manner  calculated  to  en- 
danger health,  life,  limb,  or  property. 

76-10-307.  Infernal  machine — Delivery  to 
commxyn  carrier,  mailing,  or  placement  on 
premiaea. — Every  peraon  who  deliveie  or 
causes  to  be  delivered  to  any  express  or  rail- 
way company  or  other  common  carrier,  or  to 
any  peracxi,  any  Infernal  machine,  knowing 
it  to  be  such,  without  informing  the  oonunon 
carrier  or  person  of  the  nature  thereof,  or 
sends  It  through  the  mall,  or  throws  or  places 


*Non. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammu- 
nition to  persc»is  under  twenty -one  (31) 
years  of  age. 


it  on  or  atXMit  the  premiaea  or  property  of 
another,  or  in  any  place  where  another  may 
be  injured  thereby  In  his  person  or  property, 
is  guilty  of  a  felony  of  the  second  degree. 

76-1&-308.  Infernal  machine — Constmc- 
tiom  or  potseaaion. — Kvery  person  who  know- 
ingly 0(»>structs  or  contrives  any  Infernal 
machine,  or  with  Intent  to  Injure  another 
in  his  peraon  or  property,  has  any  Infernal 
machine  in  his  possession  is  guilty  ot  a  felony 
of  the  third  degree. 

76-10-309.  Infernal  machine — Venve  of 
proaecution  for  shipping. — Any  person  know- 
ingly delivering  any  infernal  machine  to  any 
railway,  express,  or  stage  company,  or  to  any 
peraon  or  company  whatever,  for  transmis- 
sion to  any  pers<Ki  in  another  county  may  be 
prosecuted  In  the  county  in  which  be  deli- 
vers it  or  In  the  county  to  which  it  is  trana- 
mltted. 

76-10-601.  De/lnit<otu. — ^Por  the  purpoae 
of  this  part: 

(1)  "Dangerous  weapon"  means  any  Item 
that  in  the  manner  of  Its  use  or  intended  use 
is  capable  of  causing  death  or  serious  bodily 
injutry.  In  construing  whether  an  Item, 
object,  or  thing  not  commonly  known  aa  a 
dangerous  weapon  is  a  dangerous  weapon,  the 
character  of  the  Instrument,  object,  or  thing; 
the  character  of  the  wound  produced.  If  any; 
and  the  manner  In  which  the  Instnunent, 
object,  or  thing  was  used  shall  be 
determinative. 

(3)  "Firearms"  means  pistols,  revolvers, 
sawed-off  shotguns,  or  sawed-ofT  rlflea,  and/or 
any  device  that  could  be  uaed  as  a  weapon 
from  which  la  expelled  a  projectile  by  any 
force. 

(3)  "Sawed -oif  shotgun"  meana  a  abotgun 
having  a  bar«rl  or  barrels  of  leas  than 
eighteen  Inches  la  length,  or  in  the  caae  of 
a  rifle,  having  a  barrel  or  barrels  of  less  than 
sixteen  Inches  Ui  length,  or  any  weapon  made 
from  a  rifle  or  shotgun  (whether  by  alter- 
ation, modification  or  otherwise)  If  the 
weapon  as  modlfled  has  an  overall  length 
of  lees  tbam  26  inches. 

(4)  "Probiblteii  area"  means  any  plaoe 
where  It  is  unlawful  to  discharge  a  weapon. 

(6)  "Crime  of  violence"  means  murder, 
voluntary  manjile.ughter,  rape,  mayhem,  kid- 
napping, robbery,  burglary,  housebreaking, 
extortion,  or  blackmail  accompanied  by 
threats  of  violence,  assault  with  a  dangerous 
weapon,  assault  with  intent  to  commit  any 
offense  punishable  by  Iroprlsonment  for  more 
than  one  year,  arson  punishable  by  imprison- 
ment for  more  than  one  year,  or  an  attempt 
to  commit  any  of  the  foregoing  offenaea. 

(6)  "Bureau"  meana  the  Utah  state  bureau 
of  criminal  Identification. 

76-10-603.  Poeaeaaion  of  dangeroua  weapon 
by  convicted  peraon,  drug  addict,  or  mentally 
incompetent  peraon  prohibited. — Any  person 
who  is  not  a  cltlasn  of  the  United  States  or 
any  person  who  has  been  convicted  at  any 
crime  of  violence  under  the  laws  of  the 
United  States,  the  state  of  UtAh  or  any  other 
state,  government,  or  country,  or  who  is 
addicted  to  the  use  of  any  narcotic  drug,  or 
any  person  who  has  been  declared  mentally 
incompetent  shall  not  own  or  have  in  his 
possession  or  under  his  custody  or  control 
any  dangerous  weapon  as  defined  in  this  part. 
Any  person  who  violates  this  section  is  guUty 
of  a  claas  A  misdemeanor,  and  If  the  danger- 
o\is  weapon  is  a  firearm  or  sawed-off  shotgun 
he  shall  be  guilty  of  a  felony  of  the  third 
degree. 

76-10-619.  Hand  gun  dealera"  recorda. — AU 
dealers  who  sell  hand  guns  m  the  state  of 
Utah  shall  caiise  a  record  form,  provided  by 
the  bureau,  to  be  filled  out  In  triplicate.  The 
dealer  sbaU  retain  one  copy  and  forward  the 
original  and  one  copy  to  the  local  pollee  chief 
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or  sherur  within  ten  days  from  the  date  of 
sale.  The  police  chief  or  sheriff  shall,  within 
ten  days  of  the  receipt  of  the  original  and  the 
copy,  forward  the  original  to  the  bureau.  A 
violation  of  this  section  Is  an  infraction. 

76-10-620.  Number  or  mark  aasigned  to 
pistol  or  revolver  by  bureau. — The  bureau 
upon  request  may  assign  a  distinguishing 
number  or  mark  of  identification  to  any 
pistol  or  revolver  whenever  It  is  without  a 
manufacturer's  number,  or  other  mark  of 
Identiflcation  or  whenever  the  manufac- 
turer's number  or  other  mark  of  Identifica- 
tion or  the  distinguishing  number  or  mark 
assigned  by  the  bureau  has  been  destroyed  or 
obliterated. 

76-10-621.  Unlawful  marking  of  piatol  or 
revolver. — Any  person  who  places  or  stamps 
on  any  pistol  or  revolver  any  number  except 
one  assigned  to  it  by  the  btireau  is  guilty  of  a 
class  A  misdemeanor.  This  section  does  not 
prohibit  restoration  by  the  owner  of  the  name 
of  the  maker,  model,  or  of  the  original  manu- 
facturer's number  or  other  mark  of  identifi- 
cation when  the  restoration  is  authorized  by 
the  bureau,  nor  prevent  fjij  manufacturer 
from  placing  in  the  ordinary  course  of  busi- 
ness the  name  of  the  maker  model,  manu- 
factitfer's  number,  or  other  mark  of  tdentlfl- 
catlon  upon  a  new  pistol  or  revolver. 

76-10-633.  Alteration  of  a  number  or  mark 
on  piatol  or  revolver. — Any  person  who 
changes,  alters,  renioves,  or  obliterates  the 
name  of  the  maker,  the  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion, including  any  distinguishing  number  or 
mark  assigned  by  the  bureau,  on  any  pistol 
or  revolver,  without  first  having  secured 
written  permission  from  the  bureau  to  make 
the  change,  alteration,  or  removal,  shall  be 
guilty  of  a  class  A  misdemeanor. 

76-10-634.  Purchase  of  flrearma  in  contigu- 
oua  atatea  purauant  to  federal  law. — This 
part  win  allow  purchases  of  firearms  and  am- 
munition by  residents  in  contiguous  states 
pursuant  to  the  Federal  Fire  Arms  Gun  Con- 
trol Act  of  1968,  secUon  923,  paragraph  B. 
No.  3. 

Logan  City  I 

12-7-10.  Revolvera.  sale  to  minora,  display 
prohibited.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  exchange  with, 
buy  from,  or  sell  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  gun,  pistol  or  re- 
volver; or  to  show  or  display  any  pistol  or 
revolver  in  any  window  or  showcase  In  this 
dty. 

12-13-9.  Salea  to  intoxicated  peraona  and 
minora.  No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  In  which  any  exploalve  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimtdant  or 
depressant  or  to  any  person  In  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  age  of  eighteen  (18)  years  of  age.* 

Murray 

17-6.  Salea  of  flrearma  and  other  weapona 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
flrearm,  air  gun  or  other  Instrument  designed 
to  throw  missiles. 

20-33.  Firearms  and  exploaives— Permit  for 
purchase.  It  shall  be  unlawful  for  any  person, 
other  than  a  manufacturer  or  wholesaler 
thereof  to  or  from  a  wholesale  or  retail  dealer 
therein,  for  the  purpose  of  commerce,  directly 
or  Indirectly,  to  buy,  sell,  borrow,  loan,  give 
away,  trade,  barter,  deliver  or  receive,  within 
the  city,  any  pistol,  revolver,  gun  or  similar 
weapon,  or  any  ammunition,  shall,  powder, 
dynamite  or  other  explosive,  onleas  the  buyer, 
borrower  or  person  receiving  such  weapon, 
ammunition  or  explosive  shall  first  obtain 
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and  deliver  to  and  the  same  be  demanded 
and  received  by  the  person  selling,  loaning 
or  delivering  such  weapon,  ammunition  or 
explosive,  within  thirty  days  after  the  issu- 
ance thereof,  a  permit  of  the  chief  of  police 
authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive. 

Such  permit  may  be  Issued  by  the  chief  of 
police  If  he  is  satisfied  that  the  person  apply- 
ing for  the  same  Is  of  good  moral  character 
and  of  lawful  age.  and  that  the  purpose  for 
which  the  same  Is  sought  Is  lawful,  and  the 
granting  of  the  same  will  not  endanger  public 
safety.  *  *  *  No  such  permit  shall  be  Issued 
to  any  minor.* 

20-24.  Same — Register  to  be  kept;  •  •  *. 
It  shall  be  unlawful  for  any  person  to  sell, 
loan,  or  give  away  any  pistol,  dynamite  or 
other  explosive  without  first  making  a  full 
and  complete  record  In  a  book  kept  by  him 
for  that  purpose,  *  •  *. 

Provo 

12.13.040.  Minora—Sale  to— Prohibited.  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  give  or  to  sell  or  to  furnish 
to  any  minor  under  the  age  of  fourteen  years, 
any  pistol,  gim,  target  gun  or  other  flreatm 
or  air  gun.* 

12.12.050.  Sale  of  firearms  to  be  recorded — 
Purchaser  to  register  weapon.  It  shall  be  un- 
lawful for  any  person  to  sell,  loan  or  give 
away  any  pistol,  revolver,  gun  or  similar 
weapon,  without  first  making  a  full  and  com- 
plete record  In  a  book  kept  by  him  tor  that 
purpose,  •  •  *. 

Salt  Lake  City 

33-6-6.  Unlawful  to  aell  flrearma  to  chil- 
dren under  fourteen.  It  shall  be  unlav  ful  (or 
any  person,  firm  or  corporation  to  give,  sell 
or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  firearm,  alrgun,  rubber 
flipper,  bow  and  arrow,  or  any  other  such  type 
instrtmient  designed  to  propel  or  throw 
missiles.* 

33-6-6.  Prohibited  aale  of  piatola  and  re- 
volvera. It  shall  be  unlawful,  except  as  herein- 
after provided,  for  any  person,  firm  or  corpo- 
ration, directly  or  indirectly,  to  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive  within  the  city  limits  of  Salt  Lake 
City,  anr  pistol  or  revolver  using  explosive 
ammunition,  unless  the  buyer,  borrower,  or 
person  receiving  such  wecpon,  shall  flrst 
complete  a  record  form  to  be  kept  by  the 
seller,  lender  or  other  person  furnishing  such 
pistol  or  revolver.  Said  form  shall  contain 
such  statements  of  identity,  address,  and  pur- 
pose of  use  as  may  be  prescribed  by  the  chief 
of  police  upon  forms  to  be  furnished  to  all 
sucL  sellers  or  lenders  by  the  chief  of  police. 
Said  completed  forms  shall  be  made  available 
to  the  police  department  for  Inspection  and 
filing  in  the  manner  and  at  the  times  to  be 
designated  by  the  chief  of  police. 

Provided,  however,  that  no  form  need  be 
completed  for  sales  or  shipments  from  or  to  a 
manufacturer  or  wholesaler  of  such  pistols 
or  revolvers  to  or  from  a  wholesaler  or  retail 
dealer  for  the  purpose  of  commerce. 

Salt  Lalce  County 

16-4-1.  Unlawful  use  of  weapons.  (1)  A 
person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  •  •  •  shotgun  with  a 
barrel  less  than  eighteen  Inches  in  length, 
*  *  *  or 

(f)  Possesses  any  device  or  attachment  oi 
a  kind  designed,  used  or  Intended  for  use  In 
silencing  the  report  of  any  firearm. 

16-4-3.  Record  of  aale.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  give  away  any 
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pistol,  revolver,  gun  or  similar  weapon, 
powder,  dynamite  or  other  explosive  without 
first  making  a  full  and  complete  record  In 
a  book  kept  by  him  for  that  purpose,  *  *  *. 

16  4  4.  Seller  to  require  permit.  It  shall 
be  unlawful  for  any  person  to  sell,  trade  or 
otherwise  furnish  to  another  any  pistol,  re- 
volver or  concealable  gun  or  weapon  unless 
the  person  to  whom  said  pistol,  revolver,  gun 
or  weapon  Is  sold,  traded  or  otherwise  fur- 
nished exhibits  and  delivers  to  the  person 
selling,  trading  or  furnishing  such  pistol, 
revolver,  gun  or  weapon  a  permit  Issued  by 
the  sheriff  authorizing  and  permitting  the 
person  to  purchase  or  receive  such  pistol, 
revolver,  gun  or  other  concealable  weapon. 

16-4-6.  Obtaining  weapons  vrithout  per- 
mit illegal.  It  shall  be  unlawful  for  any  per- 
son to  purchase  or  otherwise  obtain  a  pistol, 
revolver,  gun  or  other  concealable  weapon 
without  flrst  obtaining  a  permit  from  the 
sheriff. 

16-4-6.  Possession  by  minors.  It  shall  be 
unlawful  for  any  minor  to  possess  or  have  in 
his  or  her  possession  in  any  place,  whether 
public  or  private,  within  the  limits  of  the 
county,  any  gun,  revolver,  or  flrearm.  or  any 
kind  of  alrgun,  rubber  flipper,  bow  and 
arrow  or  other  weapon  or  Instrument  of  simi- 
lar nature  designed  to  throw  missiles,  unless 
permission  for  the  possession  and  use  of  such 
Instrument  be  given  in  writing  to  such  minor 
by  his  or  her  parent,  or  guardian,  or  person 
having  the  charge  or  control  of  such  minor. 

16-4-8.  Fumiahing  to  minora.  It  shall  be 
unlawful  for  any  person,  flrm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to 
sell  or  to  fximlsh  to  any  minor,  any  instru- 
mentality named  In  the  above-mentioned 
provisions.  * 

VERMONT 

State  Law 
Vt.  Stats.  Amr.  Title  13 

4007.  Fumiahing  firearms  to  children.  A 
person,  flrm  or  corporation,  other  than  a 
parent  or  guardian,  who  sells  or  furnishes  to 
a  minor  under  the  age  of  sixteen  years  a 
flrearm  or  other  dangerous  weapon  or  am- 
munition for  firearms  shall  be  flned  not  more 
than  aSO.OO  nor  less  than  tlO.OO.  This  section 
shall  not  apply  to  an  instructor  or  teacher 
who  furnishes  firearms  to  pupils  for  instruc- 
tion and  drUl.* 

4008.  Posseaaion  of  firearms  by  children. 
A  child  under  the  age  of  sixteen  years  shall 
not.  without  the  consent  of  his  parent  or 
guardian,  have  in  his  possession  or  control 
a  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot.  A  child 
who  violates  a  provision  of  this  section  shall 
be  deemed  a  delinquent  child  under  the  pro- 
visions of  chapter  11  of  Title  33. 

4010.  Gun  silencers.  A  person  who  manu- 
factures, sells  or  uses  or  possesses  with  Intent 
to  sell  or  use.  an  appliance  known  as  or  used 
for  a  gun  silencer  shall  be  flned  $25.00  for 
each  offense.  The  provisions  of  this  section 
shall  not  prevent  the  use  or  possession  of  pun 
silencers  for  military  purposes  when  so  used 
or  possessed  under  proper  military  authority 
and  restriction. 

4013.  Zip  guns;  switchblade  knives.  A  per- 
son who  possesses,  sells  or  offers  for  sale  a 
weapon  commonly  known  as  a  "zip"  gun.  or 
a  weapon  commonly  known  as  a  switchblade 
knife,  the  blade  of  which  Is  three  Inches  or 
more  In  length,  shall  be  Imprisoned  not  more 
than  ninety  days  or  flned  not  more  than 


*NoTx. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handg^uns  and  bandgxin  ammuni- 
tion to  persons  under  twenty -one  (31)  years 
of  age. 
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4014.  Pwcha$e  of  firearms  in  oontigwnu 
states.  Residents  of  the  sUte  of  Vermont  may 
purchase  rlflee  and  shotguns  In  »  state  coD- 
tlguous  to  the  state  of  Vermont  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  Oun  Control  Act  of  1088.  and 
regulations  thereunder,  as  administered  by 
the  United  States  Secretary  of  th9  Treasury, 
and  provided  further  that  such  residents  con- 
form to  the  provisions  of  law  applicable  to 
such  purchase  In  the  state  of  Vermont  and 
In  the  contiguous  state  In  which  the  purchase 
Is  made. 

VIRGINIA 

State  Law 

Vs.  Coos  Anv.  Tmx  16.1 

15.1-523.  Pistols  emd  revolvers;  license  tax 
on  dealers.  The  governing  body  of  any  county 
may  Impose  a  license  tax  of  not  more  than 
twenty-five  dollars  on  persons  engaged  in  the 
business  of  selling  pistols  and  revolvers  to  the 
public. 

15.1-524.  Same;  reports  of  sales.  The  gov- 
erning body  of  any  county  may  require  sellers 
of  pistols  and  revolvers  to  furnish  the  clerk 
of  the  circuit  court  of  the  county,  within 
ten  days  after  sale  of  any  such  weapon,  with 
the  name  and  address  of  the  purchaser,  the 
date  of  purchase,  and  the  number,  make  and 
calibre  of  the  wei^Mn  sold.  The  clerk  shall 
keep  a  record  of  the  reports. 

15.1-525.  Same;  in  certain  counties.  Chap- 
ter 297  of  the  Acts  of  1M4,  approved  March 
twenty-nine,  nineteen  hundred  forty-four, 
requiring  permits  to  sell  or  purchase  pistols 
or  revolvers  In  any  county  having  a  density 
of  population  of  more  than  one  thovisand  a 
square  mile,  is  continued  In  effect. 

Va.  Cods  Aitn.  TttLS  18.1 

18.1-78.6.  Manufacture,  possession,  use. 
etc.,  of  fire  bombs,  (a)  For  the  purpose  of 
this  section,  "lire  bomb"  means  a  container 
containing  gasoline,  kerosene,  fuel  oil,  de- 
rivative thereof,  or  similar  flammable  sub- 
stance, with  a  flash  point  of  one  hundred 
seventy  degrees  Fahrenheit  or  less,  having  a 
wick  or  other  substance  or  device  which,  if 
set  or  ignited.  Is  capable  of  igniting  such 
gasoline,  kerosene,  fuel  oU.  derivative  thereof 
or  similar  flammable  substance:  provided 
that  no  similar  device  commercially  manu- 
factured and  used  solely  for  the  purpose  of 
illumination  shall  be  deemed  to  be  a  fire 
bomb. 

(b)  It  shall  be  unlawful  for  any  person  to 
possess  materials  with  which  Are  bombs 
or  explosives  as  deflned  in  40.1.23  can  be 
made  with  the  Intent  to  manufacture  flre 
bombs  or  explosives.  If  other  circumstances 
surrounding  the  case  shall  show  that  flre 
bombs  or  explosives  are  intended  to  be  made, 
possession  of  such  materials  with  which  flre 
bombs  or  explosives  may  be  made  shall  be 
prima  facie  evidence  of  an  intent  to  manu- 
facture flre  bombs  or  explosives. 

(c)  It  shall  be  unlawful  to  manufacture, 
distribute,  possess  or  use  a  flre  bomb  or  ex- 
plosives. 

(d>  Violators  of  this  section  shall  be  guilty 
of  a  felony,  and  shall  be  confined  In  the 
penitentiary  not  lees  than  one  nor  more 
than  five  years. 

<e)  Nothing  in  this  section  shall  pro- 
hibit the  authorized  manufacture,  use  or 
poesesfilon  of  any  material,  substance,  or 
device  by  a  member  of  the  armed  forces  of 
the  United  States,  firemen  or  law-enforce- 
ment ofBcer:  nor  shall  it  prohibit  the  manu- 
facture, use  or  possession  of  any  material, 
substance  or  device  to  be  used  solely  for 
scientific  research,  educational  purposes  or 


for  any  lawful  purpose. 

18.1-358.  i>e/liitttoiu.  Whan  uaad  In  thla 
article:  (1)  "Machine  gun"  appllea  to  and 
Indudaa  a  weapon  of  any  description  by 
whatever  name  known,  loaded  or  unloaded, 
from  which  more  than  aeven  shots  or  bal- 
lets may  be  rapidly,  automatically  or  seml- 
automatically.  discharged  from  a  magazine, 
by  a  single  function  of  the  firing  device, 
and  also  applies  to  and  Includes  weapons, 
loaded  or  unloaded,  from  which  more  than 
sixteen  shots  or  bullets  may  be  rapidly,  auto- 
matically, sexniautomatlcally  or  otherwise 
discharged  without  reloading. 

(2)  "Crime  of  violence"  applies  to  and 
includes  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaping,  rape,  may- 
hem, assault  with  Intent  to  malm,  disable, 
dlsflgtire  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

18.1-260.  Use  of  machine  gun  for  aggressive 
purpose.  Unlawful  possession  or  use  of  a  ma- 
chine gun  for  an  ofTensive  or  aggressive  pur- 
pose is  hereby  declared  to  be  a  crime  punish- 
able by  Imprisonment  in  the  State  peniten- 
tiary for  a  term  of  from  one  to  ten  years. 

18.1-261.  What  constitutes  aggressive  pur- 
pose. Possession  or  use  of  a  maclilne  gun 
shall  be  presumed  to  be  for  an  offensive  or 
aggressive  purpose: 

(1)  When  the  machine  gun  Is  on  premises 
not  owned  or  rented  for  bona  flde  pomanent 
residence  or  business  occupancy  by  the  per- 
son in  whose  possession  the  machine  gun  may 
be  found: 

(2)  When  the  machine  gun  ts  In  the  pos> 
session  of.  or  used  by,  an  unnaturalized  for- 
eign-bom person,  or  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  record,  state  or  federal,  of  the  United 
States  of  America.  Its  territories  or  Insular 
possessions; 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  {  18.1-265  and  has  not  been  regis- 
tered as  in  such  section  required;  or 

(4)  When  empty  or  loaded  shells  of  thirty 
(thirty  one-hundred ths  Inch  or  seven  and 
sixty- three  one-hundredths  millimeter)  or 
larger  caliber  which  have  been  or  are  suscep- 
tible of  use  In  the  machine  gun  are  found  In 
the  Immediate  vicinity  thereof. 

18.1-263.  What  article  does  not  apply  to 
Nothing  containing  in  this  article  shall  pro- 
hibit or  Interfere  with : 

(1)  The  manufacture  for.  and  sale  of. 
machine  guns  to  the  military  forces  or  the 
peace  ofllcers  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  the  trans- 
portation required  for  that  purpose: 

(2)  Machine  guns  and  automatic  arms 
Issued  to  the  National  Guard  of  Virginia  by 
the  United  States  or  such  arms  used  by  the 
United  States  Army  or  Navy  or  in  the  hands 
of  troops  of  the  National  Ouards  of  other 
sUtes  or  territories  of  the  United  States 
passing  through  Virginia,  or  such  arms  as 
may  be  provided  for  the  ofllcers  of  the  State 
Police  or  ofllcers  of  penal  institutions: 

(3)  The  possession  of  a  machine  gun  for 
sclentiflc  purposes,  or  the  possession  of  a 
nuM^hine  gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake: 
or 

(4)  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  cartridges  of 
thirty  (thirty  one-hundredths  inch  or  seven 
and  sixty-three  one-hundredths  millimeter) 
or  larger  caliber,  for  a  purpose  manifestly  not 
aggressive  or  offensive. 

18.1-265.  Registration  of  machine  guns. 
Every  machine  gun  In  this  State  adapted  to 
use    cartridges   of   thirty    (thirty   one-hun- 


dredtba  Inch  or  seven  and  sixty-three  one- 
hundrsdths  millimeter)  or  large  caliber  shall 
be  registered  with  the  Department  of  SUte 
Police  annually.  It  shall  be  registered  within 
twenty-four  hours  after  Its  acquisition.  •  •  • 
18.1-268.1.  Definitions.  When  used  in  this 
article:  (1)  "Sawed-off"  shotgun  applies  to 
any  weapon,  loaded  or  unloaded,  originally 
designed  as  a  shoulder  weapon.  utlllBlng  a 
self-contained  cartridge  from  which  a  number 
of  ball  shot  pellets  or  projectiles  may  be  flred 
simultaneously  from  a  smooth  or  rifled  bore 
by  a  single  function  of  the  flrtng  device  and 
which  has  a  barrel  length  of  less  than 
eighteen  Inches  for  smooth  bore  weapons  and 
sixteen  Inches  for  rifled  weapons.  Weapons 
of  less  than  225  caliber  shall  not  be  Included. 

(2)  "Crime  of  violence"  appllea  to  and  In- 
cludes any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnapping,  rape, 
mayhem,  assault  with  intent  to  malm,  dis- 
able, disfigure  or  kill,  robbery,  burglary, 
housebreaking,  breaking  and  entering  and 
larceny. 

(3)  "Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation. 

18.1-268.3.  Possession  or  use  of  "satoed-off' 
shotgun  for  offensive  or  aggressive  purpose. 
Unlawful  possession  or  use  of  a  "sawed-crff*' 
shotgun  for  an  offensive  or  aggressive  purpose 
is  hereby  declared  to  be  a  crime  punishable 
by  imprisonment  In  the  State  penitentiary 
for  a  term  of  not  less  than  ten  years. 

18.1-368.4.  What  constitutes  offensive  or 
aggressive  purpose.  Possession  or  use  of  a 
"sawed-ofT'  shotgun  shall  be  presiuied  to 
be  for  an  offensive  or  aggressive  purpose: 

(1)  When  the  "sawed-ofT*  shotgun  is 
fotmd  in  the  possession  of  an  individual  at 
the  scene  of  a  riot  or  civil  disturbance,  unless 
such  possession  Is  on  premises  owned  or 
rented  by  the  individual  for  residential,  rec- 
reational or  business  purposes  and  obviously 
for  defense  of  his  person,  family  or  property 
during  such  riot  or  civil  disturbance: 

(2)  When  the  "sawed-off"  shotgtm  is  in 
the  possession  of.  or  used  by.  an  unnatural- 
ized forelgn-bom  person,  or  a  person  who 
has  been  convicted  of  a  crime  of  violence  in 
any  court  of  record,  state  or  federal,  of  ths 
United  States  of  America,  its  territories  or 
Insular  possessions: 

(3)  When  the  "sawed-off"  shotgun  U  of  the 
kind  described  In  1 18.1-268.1  and  has  not 
been  registered  as  required  in  i  18.1-268.8 
fl  18.1-268.7]:  or 

(4)  When  the  "sawed-off"  shotgun  Is 
found  in  the  possession  of  an  Individual  tm- 
der  circumstances  Indicating  his  preparation 
to  participate  In  a  riot  or  civil  disturbance 
or  his  preparation  for  the  commission  of  a 
crime  of  violence. 

18.1-268.5.  Exceptions  to  application  of 
article.  Nothing  contained  in  this  article 
shall  prohibit  or  Interfere  with : 

(1)  "Hie  manufacture  for,  and  sale  of 
"sawed-off"  shotguns  to  the  military  forces 
or  the  peace  ofllcerB  of  the  United  States  or 
of  any  political  subdivision  thereof,  or  the 
transportation  require  for  that  purpose; 

(2)  "Sawed-off"  shotguns  and  automatic 
arms  issued  to  the  national  guard  of  Vir- 
ginia by  the  United  States  or  such  arms  used 
by  the  United  States  army  or  navy  or  In 
the  hands  of  troops  of  the  national  guards  of 
other  states  or  territories  of  the  United 
States  passing  through  Virginia,  or  such 
arms  as  may  be  provided  for  the  ofllcera  of 
the     State     Police     or     ofllcers     of     penal 


*NoTK. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgiui  ammuni- 
tion to  persons  under  twenty-ans  (31)  years 
of  age. 
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Institutions; 

(3)  The  possession  of  a  "sawed-off"  shot- 
gun for  scientific  purposes,  or  the  possession 
of  a  "sawed-off"  shotgun  not  usable  as  s 
firing  weapon  and  possessed  as  a  curiosity, 
ornament,  or  keepsake. 

18.1-288.7.  RegUtration  of  "tawed-off"  shot- 
ffuna.— Every  "sawed-off"  shotgun  In  this 
SUte  shall  be  registered  with  the  Department 
of  SUte  Police  within  twenty-four  ho*s 
after  its  acquisition.  Thereafter  it  shall  be 
registered  annually.  Blanks  for  registration 
shall  be  prepared  by  the  Superintendent  of 
State  Police,  and  furnished  upon  application. 
To  Comply  with  this  section  the  application 
as  filed  shall  be  notarized  and  shall  show  the 
model  and  serial  number  of  the  gun,  the 
name,  address  and  occupation  of  the  person 
in  possession,  and  from  whom  and  the  pur- 
pose  for  which  the  gun  was  acquired.  The 
Superintendent  of  SUte  Police  shaU  immedi- 
ately upon  registration  required  in  this  sec- 
tion furnish  the  registrant  with  a  certificate 
of  registration,  which  shall  be  kept  by  the 
registrant  and  produced  by  him  upon  de- 
mand by  any  peace  officer.  PkUure  to  keep  or 
produce  such  certificate  for  Inspection  shall 
be  a  misdemeanor  and  punishable  by  a  fine 
of  not  less  than  five  nor  more  than  one  thou- 
sand dollars,  and  any  peace  officer  may,  with- 
out warrant,  seize  the  "sawed-off"  shotgun 
and  apply  for  its  confiscation  as  provided  in 
J  18.1-268.8.  No  registered  "sawed-off"  shot- 
gun shall  be  transferred  without  the  reg- 
istrant notifying  In  writing  the  Superintend- 
ent of  SUte  Police  of  the  name  and  address 
of  the  transferee.  The  regUtratlon  data  shall 
not  be  subject  to  inspection  by  the  public. 
Any  person  failing  to  register  any  gun  as  re- 
quired by  this  section  shall  be  presumed  to 
possess  the  same  for  offensive  or  aggressive 
purpose. 

18.1-344.  Furnishing  cerUin  weapons  to 
minors.  If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switchblade  knUe  or 
bowle  knife,  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of  age, 
•  •  •  such  person  ahj^ll  be  guilty  of  a 
misdemeanor  •   •  *.• 

Va.  Cods  Ank.  Tm*  69.1 

59.1-148.1.  Purchase  of  firearms  in  con- 
tiguous state.  Any  resident  of  the  Common- 
wealth of  Virginia,  Including  a  corporation  or 
other  busineses  entity  mainUlnlng  a  place  of 
business  In  this  SUte,  who  may  lawfully 
purchase  and  receive  delivery  of  a  rifle  or 
shotgvm  in  this  SUte.  may  purchase  a  rifle  or 
shotgun  in  a  contiguous  sUte  and  transport 
or  receive  the  same  into  the  Commonwealth 
of  Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  sUU.  meets  all 
lawful  requirements  of  any  federal  sUtute, 
and  is  made  by  a  licensed  Importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed 
collector. 

Abingdon 

29-6.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch -blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  •   •   •.• 

Alexandria 

41-f.  Procedure  for  sale  of  pistols  or  re- 
volvers; sale  to  certain  persons  prohibited. 
Every  person  desiring  to  purchase  or  other- 
wise acquire  in  the  city  a  pJstol  or  revolver 
shall  sign  in  duplicate  and  deliver  to  the 
seller  or  person  disposing  thereof  an  applica- 
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tlon  for  the  purchase  of  a  pistol  or  revolver, 
•  •  •.  Forms  for  such  applications  shall  be 
furnished  by  the  superintendent  of  police 
at  the  expense  of  the  city.  It  shall  be  unlaw- 
ful for  any  person  to  give  false  Information 
or  offer  false  evidence  of  his  Identity  in  mak- 
ing such  application  or  In  acquiring  a  pistol 
or  revolver.  No  person  shall  within  the  city 
deliver  or  otherwise  dispose  of  a  pistol  or  re- 
volver until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  the  application. 
.  No  person  shall  within  the  city  sell  or 
otherwise  dispose  of  a  pistol  or  revolver  to  a 
person  whom  he  has  reasonable  cause  to 
believe  Is  not  a  fit  and  proper  person  to 
possess  the  same.  Is  not  of  sound  mind,  is 
under  the  age  of  eighteen  years,  is  a  drug 
addict,  or  is  a  person  who  has  been  con- 
vicUd  of  a  crime  of  violence.* 

If.  within  the  seventy-two  hour  waiting 
period  required  by  this  section,  the  superin- 
tendent of  police  or  anyone  designated  by  him 
shall  inform  the  proposed  seller  or  person 
proposing  to  dispose  of  a  pistol  or  revolver 
that  the  applicant  is  not  a  fit  and  proper 
person  to  possess  the  weapon,  is  not  of  sound 
mind,  is  under  the  age  of  eighteen  years,  is  a 
drug  addict  or  is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  Informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  beUeve  the  applicant  Is  so 
unqualified  to  acquire  such  weapon. 

A  crime  of  violence,  as  used  In  this  section, 
shall  be  taken  to  mean  murder,  man- 
slaughter, rape,  mayhem,  maliciously  dis- 
figuring another,  abduction,  kidnaping, 
btirglary,  housebreaking,  robbery,  larceny, 
assault  with  intent  to  klU,  commit  rape  or 
robbery,  assault  with  a  dangerous  weapon, 
as8|iult  with  intent  to  commit  any  offense 
pimishable  by  imprisonment  in  the  peni- 
tentiary or  an  attempt  to  commit  any  of  such 
crimes. 

41-13.  Permits  for  engaging  in  business  as 
dealers— Required.  Any  person  desiring  to 
engage  in  the  business  of  selling  or  dealing 
in  pistols  or  revolvers  In  the  city  at  retail 
shall  obtain  from  the  superintendent  of  po- 
lice to  permit  to  deal  in  such  weapons.  This 
permit  shall  be  in  addition  to  the  revenue 
license  required  by  secUon  58-394.  of  the 
Code  of  Virginia,  and  of  any  city  revenue 
license. 

Appomattox 

17-4.  Sale,  etc.,  of  guns,  dirks,  etc.,  to 
minors  under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  a 
gun,  rifle,  air  rifie,  pistol,  cartridge,  dirk 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  un- 
der eighteen  years  of  age.  such  person  shall 
be  guilty  of  a  misdemeanor.* 

Arlington  County 
Craptkh  297,  Acts  or  Asszicblt  or  1944 

1.  In  any  county  having  a  density  of  pop- 
ulation of  more  than  one  thousand  a  square 
mile,  as  shown  by  the  last  preceding  United 
SUtes  census,  any  person,  firm  or  corpora- 
tion engaged  In  the  business  of  selling  pistols 
or  revolvers  at  retail  shall,  before  making  any 
such  sale,  register  as  such  a  dealer  with  the 
chief  of  police  of  the  county  and  obUin  from 
him  a  permit  to  sell  such  weapons  to  persons 
entitled  to  buy  them,  which  permit  he  shall 
Issue  upon  his  being  satisfied  with  the  fitness 
of  the  dealer  to  engage  in  such  business. 
Such  permits  shall  be  issued  for  a  period  of 
one  year. 

Any  person  desiring  to  buy  at  retail  or 
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otherwise  acquire  a  pistol  or  revolver  shall 
first  apply  to  the  chief  of  police,  hereinafter 
called  the  Chief,  for  a  permit  so  to  do.  and 
shall  at  the  same  time  give  to  the  Chief  such 
information  as  he  requires  concerning  his 
fitness  to  own  and  possess  such  weapon.  The 
Chief  may  grant  such  permit,  or  refuse  same 
or  defer  the  applicatfbn  until  he  has  made 
an  independent  Investigation  of  the  appli- 
cant; provided  no  permit  shall  be  granted  to 
any  person  vmder  the  age  of  eighteen  years, 
nor  until  the  Chief  U  saUsfled  that  the  appli- 
cant is  a  proper  person  to  own  and  have  the 
weapon  in  his  possession. 

No  dealer  holding  a  permit  issued  here- 
under shall  sell,  give,  barter,  exchange  or 
furnish  a  pistol  or  revolver  to  any  person  un- 
less he  delivers  to  the  dealer  the  permit  of 
the  Chief  as  required  in  this  act.  Upon  the 
delivery  of  any  such  weapon  to  any  person  by 
the  dealer,  he  shall  endorse  on  the  permit  the 
date  of  delivery,  the  name  and  address  of  the 
person  to  whom  delivered,  the  number,  and 
the  make  and  calibre  of  the  pistol  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  day  following  that  on  which 
the  weapon  was  sold  or  furnished. 

The  Chief  shall  make  and  preserve  In  his 
office  a  record  of  all  permits  issued  by  Mm 
hereunder,  showing  thereon  the  dates  when 
and  the  persons  to  whom  Issued. 

Any  person  violating  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

Note:  Arlington  County.  Virginia  comes 
within  the  purview  of  the  aforementioned 
act. 

11-47.  Pistol  dealers.  Every  person  selling 
pistols  In  the  county  shall  pay  for  the  privi- 
lege an  annual  license  Ux  of  twenty-five 
dollars,  which  tax  shall  not  be  prorated.  Be- 
fore issuing  any  license  imder  the  provisions 
of , this  section  the  Commissioner  of  the  'Rev- 
enue shall  obtain  from  the  applicant  evi- 
dence that  he  has  obtained  a  permit  from 
the  Chief  of  Police  In  accordance  with  AcU 
of  Assembly  1944.  ChapUr  297. 

Bedford 

25-4.  PumUhing  pistoU.  dtrks,  etc..  to 
minors  under  eighteen  years  of  age.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
caxises  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  a  pistol,  dirk,  switch-blade  knife  or 
Bowie  knife,  having  good  cause  to  beUeve 
him  to  be  a  minor  under  eighteen  years  of 
age,  such  person  shall  be  gvillty  of  a  mis- 
demeanor •  •  •.• 

Bridgewater 

4-37.  Prohibiting  sales  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eight- 
een years  of  age,  any  pistol,  dirk,  bowle 
knife,  black  Jack,  meUl  knucks,  tear  gas  pen 
or  gun  or  other  weapon  of  like  kind,  having 
good  cause  to  believe  him  or  her  to  be  a 
minor  under  eighteen  years  of  age.» 

Bristol 

9-8.  Definition.  "Small  arms  ammunition", 
wherever  used  in  this  division,  shall  be  Uken 
to  mean  any  shotgun,  rifle,  pistol  or  re- 
volver cartridges. 

9-9.  Permit  for  manufacture,  etc.  No  person 
shall  manufacture  or  reload  within  the  city 
any  small  arms  ammunition,  except  pursuant 
to  a  permit  Issued  by  the  bvtreau  of  flre  pre- 
vention. Upon  due  application  therefor,  the 


•Not*. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammunition 
to  persons  under  twenty-one  (21)  years  of 
age. 
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bureau  of  flr«  prevention  may  issue  a  permit 
to  a  property  qualified  person  for  manufac- 
turing or  reloading  small  arms  ammunition 
In  the  city.  Such  permit  shall  Impose  such 
restrictions  as  In  the  opinion  of  the  chief  of 
the  biireau  of  fire  prevention  may  be  neces- 
sary properly  to  safeguard  life  and  pr(q>erty 
In  each  case. 

»-10.  Permit  for  tale,  etc.  No  person  shall 
store  for  sale,  or  sell  or  offer  for  sale  any  small 
arms  ammunition,  except  pursuant  to  a  per- 
mit Issued  by  the  bureau  of  fire  prevention. 
Upon  due  application  therefor,  the  bureau  of 
fire  prevention  may  Issue  a  permit  to  a  prop- 
erly qualified  pteraon  for  storing  for  sale,  sell- 
ing or  offering  for  sale  small  arms  anununl- 
tlon  In  the  city.  Such  permit  shall  Impose 
such  restrictions  as  In  the  opinion  of  the 
chief  of  the  bureau  of  fire  prevention  may  be 
necessary  properly  to  safeguard  life  and  prop- 
erty In  each  case. 

Brunswick  County 

Report  of  sales  of  pistols  and  revolvers: 
penalty.  All  sellers  of  pistols  and  revolvers 
shall  furnish  the  Clerk  of  the  Circuit  Court 
of  Brunswick  County,  Virginia,  within  ten 
(10)  days  after  sale  of  any  such  weapon, 
with  the  name  and  address  of  the  p\irchaser. 
the  date  of  ptirchase  and  the  number,  make 
and  calibre  of  the  weapon  sold.  The  Clerk 
shall  keep  a  record  of  the  reports.  Any  per- 
son, persons,  business,  or  agency  falling  to 
comply  with  this  requirement  shall  be  sub- 
ject to  a  fine  of  not  exceeding  one  hiindred 
dollars  and  imprisonment  In  jail  for  not 
exceeding  six  months,  either  or  both. 

Sellers  to  obtain  identity  of  purchaser; 
presumption.  In  obUtlnlng  the  name  and  ad- 
dress of  the  purchaser,  as  hereinabove  pro- 
vided, if  the  purchaser  be  not  personally 
known  to  the  seller,  the  seller  shall  use  such 
means  and  methods  to  secwe  the  correct 
name  and  address  as  are  generally  employed 
In  Brunswick  County  to  obtain  the  correct 
Identity  of  a  person  tendering  a  check  for 
payment,  and  proof  of  failure  to  do  so  shall 
establish  a  presimiption  that  the  above- 
required  report  has  not  been  furnished  If  It 
be  proved  that  said  name  and  address,  or 
either  of  them,  were  Incorrect  at  the  time  of 
sale. 

Purchasers  to  notify  sheriff  of  intention 
to  purchase  pistols  and  revolvers.  Any  per- 
son intending  to  purchase  a  pistol  or  revolver 
shall  first  notify  the  Sheriff  of  Brunswick 
County  of  bis  Intention  so  to  do  at  least 
thirty  (30)  days  before  said  purchase  and 
shall  state  the  type  and  calibre  or  calibres 
of  said  weapon  or  weapons  and  the  name  of 
the  intended  seller  and  purchaser.  Where- 
upon, the  Sheriff  shall  execute  a  writing, 
signed  by  him.  showing  thereon  said  infor- 
mation and  shall  deliver  a  copy  thereof  to 
the  Intended  purchaser  to  exhibit  to  the 
seller. 

Charlottesville 

16A-50.  Dealers  in  firearms,  dirks  and  Boroie 
knives.  So  person,  firm  or  corporation  shall 
sell  firearms,  dirks  or  Bowie  knives  without 
having  first  procured  a  license  therefor.  •  •  •. 

l»-85  Firea'ms — Sales,  etc..  to  minors.  No 
person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age. 
firearms,  cartridges,  dirks,  switch-blade 
knives  or  Bowie  knives,  having  good  cause  to 
believe  such  minor  to  be  under  eighteen  years 
of  age. 

The  term  "firearms."  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun. 
rifle  or  pistol  adapted  to  the  use  In  any 
form  of  powder  and  shot  (or  balls)  or  car- 


tridges, whether  such  firearms  be  called  "toy 
pistols."  "toy  guns."  or  otherwise.* 

19-85.1.  Firearms — Sale  of  firearms,  dirks 
or  Bowie  knives — Permit  required.  No  per- 
son shall  sell  firearms,  dirks  or  Bowie  knives 
without  having  first  procured  the  annual 
written  consent  of  the  city  manager  to  en- 
gage In  such  business.  This  same  consent 
shall  be  used  by  such  person  in  applying  for 
his  business  license  under  the  License  Tax 
Ordinance. 

Chesapeake 

17-60.  Sam* — Permit  generally.  No  person 
shall  sell,  lease,  rent,  give  or  otherwlre  fur- 
nish within  the  city  any  pistol,  dirk,  switch 
blade  knife,  slingshot  or  any  weapon  of  like 
kind,  unless  and  until  a  permit,  granted  by 
the  Chief  of  Police,  shall  be  presented  au- 
thorizing the  holder  of  such  permit  to  ac- 
quire such  weapon,  which  permit  shall  be 
surrendered  to  the  person  furnishing  such 
weapon,  who  shall  preserre  it  for  inq>ectlon. 
upon  request,  by  the  police  of  the  city. 

17-61.  Same — Permit  for  persons  under 
eighteen  years  of  age.  It  shall  be  unlawful 
for  any  person  under  the  age  of  eighteen 
years  to  shoot,  carry  or  use  any  firearms 
within  the  city  unless  a  permit  Is  first  ob- 
tained from  the  chief  of  police,  except  when 
on  a  properly  established  target  shooting 
range  which  Is  being  supervised  by  a  repre- 
sentative of  the  armed  services  of  the  United 
States  or  the  state,  or  an  Instructor  certified 
by  the  National  Rifle  Association.  Application 
for  such  permit  shall  be  made  in  person  to 
the  chief  of  police  of  the  city  and  the  appli- 
cant shall  be  accompanied  by  his  parent  or 
guardian  who  shall  give  his  approval  to  the 
Issuance  of  the  permit.  A  minor  under 
eighteen  years  of  age  shall  be  accompanied 
by  an  adult  whQe  hunting,  except  on  property 
owned  by  his  family. 

ChesterfieM 

7-30.  Weapons — pistol  dealers — License  re- 
quired: tax.  Any  person  engaged  In  the  busi- 
ness of  selling  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  county  pistol 
dealer's  license  and  shaU  pay  therefor  the 
sum  of  twenty-five  dollars. 

DHlon  Forge 
Ift-44.  Selling  or  furnishing  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given,  or  furnished  to  any  minor 
under  eighteen  (18)  years  of  age,  a  pistol, 
dli^,  bowle  knife,  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  (18) 
years  of  age.* 


Colonial  Heights 

13-80.  Dirks,  Bowie  knives,  firearms,  etc. 
Every  person  who  engages  in  the  business 
of  dealing  in  or  selling  of  dirks,  Bowie  knives 
or  other  kinds  of  firearms  ot  weapons  not 
otherwise  taxed  shall  pay  a  license  tax  of 
•100.00:  provided,  however,  that  nothing  In 
this  section  shall  apply  to  any  person  regu- 
larly licensed  as  a  retail  merchant  under 
section  13-110. 

16-63.  Weapons — Furnishing  to  mtnors 
under  eighteen.  It  shall  be  unlawful  for 
any  person  to  sell,  barter,  give,  furnish,  or 
cause  to  be  sold,  bartered,  given,  or  furnished 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  or  Bowie  knife,  having  good 
reason  to  believe  blm  to  be  a  minor  under 
eighteen  years  of  age.* 

Covington 

31-3.  Furnishing  pistol,  dirk,  etc.,  to  minor 
under  eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 


furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age,  any  pistol,  dirk,  switchblade 
knife,  Bowie  knife,  or  any  air  rlfie.  air  pistol 
or  like  devise,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  yeen  of 
age* 

31-4.  Selling  cartridges,  etc.,  to  persons 
under  eighteen  fears  of  age:  It  shall  be  un- 
lawful for  any  person  to  sell,  give,  lend,  barter 
or  furnish  or  cause  to  be  sold,  given,  lent, 
bartered  or  fumlabed  to  any  person  under 
the  age  of  eightem  years  any  gui^Mwder  or 
similar  explosive  substance,  slieUs,  cartrt4ges, 
shot  or  pellets. 

31-S.  Possession,  trunsportation.  etc..  of 
guns,  etc.,  by  persons  under  eighteen  years  of 
age.  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  eighteen  years  to  have  In  his 
poesesslon  or  to  carry  or  transport  any  gon. 
pistol,  cannon  or  similar  lastnonent  capable 
of  shooting  or  firing  any  shell,  bullet,  car- 
tridge or  exploding  any  powder  or  similar 
substance  or  propeUlng  any  ball,  bullet,  shot 
or  pellet  or  simllar  object,  by  any  means,  for 
a  distance  of  more  than  fifty  feet. 

Culpeper 

37-4.  Furnishing  certain  weapons  to  mi- 
nors. No  person  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cause  to  b^eve 
him  to  be  a  minor  ubder  eighteen  years  of 
age.  •  •   *.• 

Eikton 

33-3.  Sale  of  certain  weapons  to  mtnota 
under  age  of  eighteen  j/ears.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  any  pistol,  dirk,  Bowie  knife, 
black  jack,  metal  knucks.  tear  gas.  pen  or 
gun,  or  other  weapon  of  like  kind,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.* 

Emporia 

14-75.  Same — Pistol  permit  required  prior 
to  purchase.  It  shall  be  unlawful  for  any  per- 
son to  purchase  a  pistol  of  any  calibre  or 
description  within  the  city  unless  such  person 
shiUl  have  obtained  a  written  pennlt  frooa  the 
chief  of  police  of  the  city  authorizing  such 
purchase. 

14-76.  Same — Exhibiting  pistol  permit  to 
seller.  It  shall  be  unlawful  for  any  person  to 
sell  a  pistol  of  any  calibre  or  description 
within  the  city  to  any  perjon  unless  such 
purchaser  shall  first  exhibit  to  the  person 
selling  the  pistol,  a  written  permit,  executed 
by  the  chief  of  police  of  the  city,  authorizing 
the  sale  and  piircbase  of  a  pistol  within  the 
city. 

Fairfax 

1966-3B.  (A)  Definitions.  The  following 
terms,  whenever  used  In  this  article  shall 
have  the  meanings  respectively  set  forth  In 
this  seotlon,  unless  a  different  meaning  Is 
clearly  required  by  the  context: 

"Ap>pllcant."  Any  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for 
certificate  of  registration  to  sell  firearms  or 
for  authority  to  purchase  a  pistol. 

"Chief  of  Police."  The  Chief  of  the  City 
of  Fairfax  Police  Department  or  his  desig- 
nated agent. 


*NoT«. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  \inder  twenty -one  (31)  years 
of  age. 
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"Crime  of  Violence."  Any  at  the  following 
crimes  or  an  attempt  to  cotmnlt  any  of  the 
same,  to- wit:  Murder,  voluntary  manslaugh- 
ter, rape,  robbery,  burglary,  kidnapping,  may- 
hem, and  assault. 

"Fixed  Ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

"Habitual  Drimkard."  Any  person  who  has 
been  convicted  of  being  drunk  In  public 
three  or  more  times  within  a  period  of  one 
year. 

"Licensed  Dealer."  Any  person,  firm  or 
cc»-poratton  engaged  In  the  business  of  s^- 
ing  at  retail  or  renting  pistols  In  the  City 
of  Fairfax,  who  Is  either  licensed,  or  required 
to  be  licensed,  as  such  \md«r  State  or  Fed- 
eral Law. 

"Person."  As  used  In  this  Ordinance 
Includes  Individual,  firm,  association,  or 
corporation. 

"Pistol."  Any  firearm  with  a  barrel  leas 
than  sixteen  Inches  In  length  that  tises 
fixed  ammunition. 

(B)  Dealers  registration  required  *  •  *.  (1) 
Any  person,  before  engaging  in  the  business 
of  selling  at  retail  or  renting  pistols  in  the 
City  of  Fairfax,  Virginia,  shall  be  required 
to  register  vrtth  the  Chief  of  Police  on  ap- 
plication forms  furnished  by  the  Chief  of 
Police.  •  •  • 

(C)  Dealers  not  to  sell,  eta.,  without  regis- 
tration. (1)  It  shall  be  unlawful  for  any  par- 
son, Ann  or  corporation  to  engage  in  the 
business  of  selUng  at  retail  or  renting  pistols 
without  having  in  force  a  registration  ap- 
proved by  the  Clilef  of  PoUce  as  hereinbefore 
provided.  •  •  • 

(S)  Dealers  not  to  sell,  etc.,  to  minors  and 
other  persons.  ( 1 )  No  licensed  dealer,  or  other 
person,  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  31  years  of  age,  a  pistol, 
having  good  cause  to  believe  him  to  be  a 
minor  under  21  years  of  age  nor  shall  any 
licensed  dealer  or  other  person  sell,  lend, 
rent,  or  otherwise  transfer  any  pistol  to  any 
person  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  a  felony  within  the  past  10  years, 
or  Is  a  drug  addict,  or  Is  an  habitual  drunkard 
or  Is  a  fugitive  from  Justice  or  Is  of  unsound 
mind,  nor  to  any  person  who  has  validly  been 
denied  the  right  to  purchase,  borrow,  rent, 
or  otherwise  acquire  a  pistol  by  the  Chief 
of  PoUce  under  the  provisions  of  this  article. 

(F)  Acquisition  of  pistols  from  dealers  or 
other  persons.  (1)  Any  pereon  desiring  to 
purchase,  borrow,  rent  or  otherwise  acquire 
a  pistol  from  a  licensed  dealer  or  other  per- 
son shall  make  application  under  oath  on 
forms  provided  by  the  Chief  of  Police  *  •  •. 

(O)  Approval  of  application.  (1)  No  li- 
censed dealer  or  other  person  shall  sell,  rent. 
or  transfer,  any  pistol  to  any  purchaser  who 
does  not  exhibit  an  application  approved  by 
the  Chief  of  Police. 

(H)  Waiting  period  for  sale  of  pistols.  (1) 
Kxcept  as  hereinafter  provided  the  Chief  of 
Police  shall  approve  the  application  of  a 
purchaser  of  a  pistol  within  73  hours  of  the 
delivery  of  the  same  to  the  Chief  of  Police, 
excluding  Saturdays,  Sundays,  and  Holidays, 
unless  he  shall  find  one  or  more  of  the 
enumerated  statements  on  the  application 
to  be  untrue. 

(3)  Where  the  applicant  Is  a  nonresident 
of  the  City  of  Fairfax,  but  has  been  a  resi- 
dent of  the  State  of  Virginia  for  more  than 
\  years.  Immediately  preceding  the  date  of 
application  the  aforesaid  time  shall  be  ex- 
tended to  B  days. 

(3)  Where  the  applicant  is  a  nonresident 
or  has  not  resided  In  the  State  of  Virginia 
for  a  period  of  3  years  next  preceding  the 
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date  of  application  the  ttme  shall  be  ex- 
tended to  30  days. 

(I)  Notice  of  refection.  (1)  If,  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or 
other  person  who  proposes  to  sell  the  pistol 
that  the  application  was  rejected  for  one  or 
more  of  the  following  reasons,  (a)  the  appli- 
cant Is  under  the  age  of  21  years,  or  (b)  has 
been  committed  to  an  Institution  for  treat- 
ment of  mental  Illness,  or  drug  addiction, 
and  has  not  been  discharged  therefrom  for 
a  period  of  10  years  preceding  the  date  of 
said  application,  or  (c)  has  been  convicted 
of  a  crime  of  violence,  or  (d)  has  been  con- 
victed of  a  felony  within  the  past  10  years, 
or  (e)  Is  an  habitual  drunkard,  or  (f)  the 
applicant  Is  a  fugitive  from  justice,  or  (g) 
that  a  statement  on  the  application  la  un- 
true, it  shall  be  unlawful  for  the  dealer  to 
deliver  the  pistol  to  the  applicant. 

(3)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 

(K)  Exemptions.  (1)  This  article  shaU 
not  apply  to:  (a)  purchases  by  any  licensed 
dealer  registered  In  accordance  with  the  pro- 
visions of  this  article:  (b)  rental  of  pistols 
by  persons  eighteen  years  of  age  or  over 
whUe  used  upon  a  supervised  rifle  or  pistol 
range:  (c)  the  delivery  of  a  pistol  to  its 
lawful  owner  by  any  person  with  whom  such 
pistol  has  been  left  on  consignment  for 
safekeeping  or  for  repairs:  (d)  a  wholesale 
purchase  from  a  licensed  dealer  by  any  per- 
son, firm  or  cor^Mratlon  engaged  in  the  busi- 
ness of  manufacturing,  repairing,  or  selling 
pistols  at  retail. 

Fairfax  County 

Article  I.  In  general.  38-1.  i)e/In«iorM.' For 
the  purposes  of  thU  article,  the  following 
words  and  phrases  shall  have  the  meanings 
respectively  ascribed  to  them  by  this  section : 

Oun.  The  term  "gun"  shall  include  any 
firearm,  rifle,  shotgun,  revolver,  pistol,  air 
gun,  air  rifle  or  any  similar  mechanism  by 
whatever  name  known  which  Is  designed  to 
expel  a  projectile  through  a  gun  barrel  by 
the  action  of  any  explosive,  gas  or  compressed 
air. 

Missile.  The  term  "mlasUe"  shall  mean  any 
projectile  propelled  by  a  self  contained  pro- 
pellant.  *  *  *. 

38-4.  Transfer,  etc..  of  guns  to  minors 
prohibited;  exceptions.  It  shall  be  unlawful 
for  any  person  to  give,  sell,  rent,  lend  or 
otherwise  transfer  any  gun,  as  deflned  by 
section  28-1.  or  any  projectile  therefor  within 
the  county  to  a  minor  under  the  age  of 
eighteen  years,  except  where  the  relationship 
of  parent  and  child,  guardian  and  ward  or 
adult  Instructor  and  pupil  exists  between 
such  person  and  the  minor.* 

38-8.  Some — Application:  forms:  rules  and 
regulations:  fee.  Any  dealer  other  than  a 
dealer  licensed  to  sell  flrearms  desiring  a  li- 
cense to  sell,  lend,  rent  or  otherwlee  transfer 
guns  or  projectiles  therefor,  shall  make  appli- 
cation to  the  supervisor  of  aseesamente  of  the 
county  who  shall  provide  the  neceeeary  forms 
and  shall  preeeribe  by  reasonable  rules  and 
regulatloos  the  information  to  be  contained 
in  such  application.  The  ap^loant  for  sruoh 
dealer's  license  shall  pay  a  fee  of  five  dollars 
per  annum. 

38-11.  Dealers  not  to  sell,  etc.,  to  minors. 
It  shall  be  unlawful  for  any  licensed  dealer 
to  sell,  lend,  rent  or  otherwise  transfer  guns 
or  projectiles  therefore  to  a  minor. 

38-13.  Giving,  lending,  etc.,  to  minors.  It 
shall  be  unlawful  for  any  person  to  give,  sell, 
rent,  lend  or  otherwise  transfer  any  gun  or 
orojectlles  therefor  to  a  minor,  except  where 
the  relationship  of  parent  and  child,  guard- 
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Ian  and  ward  or  adult  Instructor  and  pupil 
exists  between  person  and  the  minor. 

38-16.  Definitions.  The  following  terms, 
whenever  used  in  this  article,  shall  have  the 
meanings  respectively  set  forth  in  this  sec- 
tion unless  a  different  meaning  Is  clearly  re- 
quired by  the  context: 

Chief  of  police.  The  chief  of  the  county 
police  department  or  his  designated  agent. 

Crime  of  violence.  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same;  Murder,  voluntary  manslaughter,  rape, 
robbery,  burglary,  kidnapping  and   assault. 

Habitual  drunkard.  Any  person  who  has 
been  convicted  of  being  drunk  in  public  three 
or  more  times  within  a  period  of  one  year. 

Fixed  ammunition.  Any  ammilbltlon  com- 
posed of  a  projectile  or  projectiles,  a  casing 
and  a  primer,  all  of  which  shall  be  cox^ 
tained  as  one  vmXt. 

Licensed  dealer.  Any  person  engaged  In 
the  business  of  selling  at  retail  or  renting 
pistols  in  the  county  who  Is  either  licensed 
or  required  to  be  licensed  as  such  under  state 
or   federal    law. 

Pistol.  Any  firearm  with  a  barrel  less  than 
sixteen  Inches  in  length  that  usee  fixed  am- 
munition. 

28-17.  Registration  of  dealers — Required: 
avplication;  granting  or  denial;  appeal  from 
denial.  Any  person,  before  engaging  in  the 
business  of  selling  at  retail  or  renting  pistols 
in  the  county,  shall  be  required  to  register 
with  the  chief  of  police  on  application  forms 
furnished  by  the  chief  of  police.  The  appli- 
cation form  shall  contain  the  following  In- 
formation: •  •  • 

38-18.  Sane— Engaging  in  buHness  whiU 
unregistered  prohibited;  display  of  registra- 
tion certificate.  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling 
at  retail  or  renting  pistols  without  having 
In  force  a  registration  statement  endorsed 
by  the  chief  of  police  as  hereinbefore  pro- 
vided. 

The  registration  statement  shall  be  dis- 
played on  the  premises  where  the  pistols  are 
sold  or  rented. 

38-30.  Sole  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  etc.,  prohibited. 
No  licensed  dealer  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  having  good  cause  to  believe 
him  to  be  a  minor  imder  eighteen  years  of 
age.  nor  shall  any  licensed  dealer  sell.  lend, 
rent  or  otherwise  transfer  any  pistol  to  any 
person  whom  such  dealer  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  Is  a  drug  addict  or  Is  an 
habitual  drunkard  or  Is  a  fugitive  from  jiu- 
tlce  or  Is  of  unsound  mind  nor  to  any  person 
who  has  validly  been  denied  the  right  to 
purchase,  borrow,  rent  or  otherwise  acquire 
a  pistol  by  the  chief  of  police  under  the 
provisions  of  this  article* 

38-31.  Application  for  acquisition  of  ptttoir 
Any  oerson  desiring  to  purchase,  borrow,  rent 
or  otherwise  acquire  a  pistol  from  a  licensed 
dealer  shall  make  application  on  forms  pro- 
vided by  the  chief  of  police.  •  *  *. 

28-22.  Waiting  period  prior  to  delivery  of 
vistol  to  vurchaser — required.  No  licensed 
dealer  shall  deliver  any  pistol  to  the  pur- 
chaser thereof  until  seventy-two  hours,  ex- 
cluding Saturdays.  Sundays  and  holidays. 
shaU  have  elapsed  from  the  time  the  appli- 
cation has  been  received  by  the  chief  of 
police.  The  chief  of  police  shall  cause  a  postal 
card  to  be  mailed  to  the  dealer  on  the  same 


*NoTx. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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Nonces 


d*y  tlie  application  Is  recelyed  In  hla  oflloe 
stating  the  time  and  date  the  application 
waa  received. 

38-23.  Same — Grxmnds  for  prohibiting  de- 
livery: notice  to  dealer  of  prohibition.  If, 
within  the  seventy-two  hour  period,  the 
chief  of  poUce  shaU  Inform,  In  writing,  which 
shall  not  be  privileged,  the  licensed  dealer 
who  proposes  to  sell  the  pistol  that  the  appli- 
cant to  purchase  such  pistol  is  ( 1 )  under  the 
age  of  eighteen  years,  (2)  a  person  who  has 
been  committed  to  an  Institution  for  treat- 
ment of  mental  illness  or  drug  addlcUon  and 
has  not  been  discharged  therefrom  for  a 
period  of  three  years  preceding  the  date  of 
such  application.  (3)  has  been  convicted  of 
a  crime  of  .violence  or  (4)  Is  an  habitual 
drunkard.  It  shall  be  unlawful  for  the  dealer 
to  deliver  the  pistol  to  the  applicant.  A  copy 
of  the  letter  of  denial  of  the  chief  of  police 
shall  bo  furnished  the  applicant  by  the 
licensed  dealer.* 

28-25.  Exemptions  from  article.  This  article 
shall  not  apply  to: 

(a)  Marshals,  aherUfs.  prison  or  Jail  war- 
dens or  their  deputies,  policemen  or  other 
law  enforcement  officers  currently  employed 
as  such. 

(b)  Any  person  having  state  department 
diplomatic  Immunity  or  any  official  branch 
of  a  federal,  state  or  local  government. 

(c)  Purchases  by  any  licensed  dealer  regis- 
tered In  accordance  with  the  provisions  of 
this  article. 

(d)  Rental  of  pistols  by  persons  eighteen 
years  of  age  or  over  while  used  upon  a  super- 
vised nfle  or  pistol  range. 

(e)  The  delivery  of  a  pistol  to  Its  lawful 
owner  by  any  person  with  whom  such  pistol 
has  been  left  on  consignment,  for  safekeep- 
ing or  for  repctirs. 

(f)  A  wholesale  purchase  from  a  licensed 
dealer  by  any  person  engaged  in  the  business 
of  manufacturing,  repairing  or  selUng  pistols 
at  retail. 

Falls  Church 

40-1.  i>e/lnition«.  For  the  purpoaes  of  this 
chapter,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section: 

Crime  of  violence.  Any  of  the  following 
crimes,  or  any  attempt  to  commit  any  of  the 
same:  Murder;  manslaughter;  rape;  mayhem; 
maliciously  disfiguring  another;  abduction; 
kidnapping;  burglary;  ho\ise-breaklng;  lar- 
ceny; any  assault  with  Intent  to  kill,  commit 
rape  or  robbery;  assault  with  a  dangerous 
weapon;  or  assault  with  intent  to  commit  any 
ofTense  punishable  by  imprlsoiunent  in  the 
penitentiary. 

Machine  gun.  Any  weapon  which  shoots, 
or  is  designed  to  shoot,  automatically  or 
seml-automatlcally.  more  than  one  shot, 
without  manually  reloading,  by  a  single  func- 
tion of  the  trigger,  but  not  a  shotgun  or 
twenty-two  calibre  rifle. 

Pistols.  Any  firearm  with  a  barrel  less  than 
twelve  Inches  In  length. 

Sawed -off  shotgun.  Any  shotgun  with  a 
barrel  less  than  twenty  Inches  In  length. 

Sell  and  purchase.  Includes  letting  or  hir- 
ing and  similar  forms  of  transferring. 

40-3.  Unlatofnl  poaaeasion  of  pistol,  (a)  No 
person  shall  own  or  keep  a  pistol,  or  have  a 
pistol  in  his  possession  or  under  his  contitd, 
within  the  city  If: 

(1)  He  Is  a  drug  addict. 

(2)  He  has  been  convicted  In  the  city  or 
elsewhere  of  a  felony. 

(3)  He  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house. 

(4)  He  U  not  licensed  under  section  40-10 
to  sell  weapons,  and  be  has  been  convicted  of 
violating  section  40-2. 


(6)  He  is  a  habitual  drunkard. 

(b)  No  person  shall  keep  a  plst(^  for,  or 
Intentionally  make  a  pistol  available  to.  such 
a  person,  knowing  that  he  has  been  so  con- 
victed or  that  he  Is  a  drug  addict  or  a  habit- 
ual drunkard.  Whoever  violates  this  section 
shall  be  punished  as  provided  in  this  Code. 
unless  the  violation  occurs  after  he  has  been 
convicted  of  a  violation  of  this  section,  in 
which  case  he  shall  be  confined  for  not  more 
than  one  year  In  Jail. 

40-7.  Salea  of  pistols  to  certain  persona 
prohibited.  No  person  shall  within  the  city 
sell  any  pistol  to  a  person  who  he  has  reason- 
able cause  to  believe  Is  not  of  sound  mind,  or 
Is  forbidden  by  section  40-3  to  poasess  a 
pistol,  or.  except  when  the  relation  of  parent 
and  child  or  guardian  and  ward  exists.  Is 
under  the  age  of  twenty -one  years. 

40-8.  Tranafert  of  firearms  regulated.  No 
seller  shall  within  the  city  deliver  a  pistol  to 
the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof;  except, 
that  the  chief  of  police,  in  his  discretion,  may 
authorise  in  writing  the  seller  to  deliver  a 
pistol  to  the  purchaser  during  the  seventy- 
two  hours  period,  and,  when  delivered,  the 
pistol  shall  be  securely  wrapped  and  shall  be 
unloaded.  *  *  *  No  machine  gun.  sawed -off 
shotgun  or  blackjack  shall  be  sold  to  any  per- 
son other  than  the  ptersons  designated  In  sec- 
tion 40-14  as  entitled  to  possess  the  same  and 
then  only  after  permission  to  make  such  sale 
has  been  obtained  from  the  chief  of  police  of 
the  city.  This  section  shall  not  apply  to  sales 
at  wholesale  to  licensed  dealers. 

40-9.  Weapon,  dealer's  license — Required. 
No  retail  dealer  shall,  within  the  city,  sell  or 
expose  for  sale  or  have  In  his  possession  with 
Intent  to  sell,  any  pistol,  machine  gun, 
sawed-off  shotgun  or  blackjack  without  be- 
ing licensed  as  provided  In  section  40-10.  No 
wholesale  dealer  shall,  within  the  dty.  sell, 
or  have  In  his  possession  with  Intent  to  sell, 
to  any  person  other  than  a  licensed  dealer, 
any  pistol,  machine  g\in,  sawed-off  shotgun, 
or  blackjack. 

40-10.  Same — Issuance;  conditions;  rec- 
ords. The  city  council  may.  In  their  discie- 
tlon,  grant  licenses  and  may  prescribe  the 
form  thereof,  effective  for  not  more  than 
one  year  from  date  of  issue,  permitting  the 
licensee  to  sell  pistols,  marhine  guns,  sawed- 
off  shotguns  and  blackjacks  at  retail  within 
the  city  subject  to  the  following  conditions. 
In  addition  to  tboee  specified  In  section  40-9 
for  breach  of  any  of  which  the  license  shall 
be  subject  to  forfeiture  and  the  licensee  sub- 
ject to  the  punishment  as  provided  In  this 
Code;  •   •   • 

(3)  No  pistol  shaU  be  sold  (a)  if  the 
seller  has  reasonable  cause  to  believe  that 
the  purchaser  Is  not  of  sound  mind  or  Is 
forbidden  by  section  40-3  to  poesees  a  pistol 
or  Is  under  the  age  of  twenty-one  years,  and 
(b)  unless  the  purchaser  Is  personally  known 
to  the  seller  or  shall  present  clear  evidence 
of  his  identity.  No  machine  gun.  sawed-off 
shotgun,  or  blackjack  shall  be  sold  to  any 
person  other  than  the  person  designated  in 
section  40-14  as  entitled  to  poesees  the  same, 
and  then  only  after  permission  to  make  such 
sale  has  been  obtained  from  the  chief  of 
police  of  the  city. 

40-11.  False  information  forXrtOAen  in  sale 
of  weapons.  No  person  shall.  In  purchasing 
a  pistol  or  in  applying  for  a  Ilcenae  to  carry 
same,  or  In  purchasing  a  machine  gun, 
sawed-off  shotgun  or  blackjack  within  the 
city,  give  false  information  or  offer  false 
evidence  of  his  Identity. 

40-12.  itlteratton  of  identifying  marks  of 
toeapons.  No  person  shall  within  the  city, 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  man«ifacturer's  number 


or  other  mark  of  identification  on  any  pistol, 
machine  gun  or  sawed-off  shotgun.  Possession 
of  any  pistol,  machine  gun  or  sawed-off  shot- 
gun upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  posses- 
sor has  changed,  altered  or  obliterated  the 
same  within  the  city;  provided  that  nothing 
contained  In  this  section  shall  apply  to  any 
officer  or  agent  of  any  of  the  departments  of 
the  United  States  or  the  city  engaged  In 
experimental  work. 

40-13.  Toy  or  antique  pistols.  This  chapter 
shall  not  apply  to  toy  or  antique  pistols 
unsuitable  for  use  as  firearms. 

40-14.  Poesestion  of  certain  dangerous 
weapons  prohibited,  (a)  No  person  shall, 
wlthlu  the  city,  possess  any  machine  gun, 
sawed-off  shotgun  or  any  instrument  or 
weapon  of  the  kind  commonly  known  as 
a  blackjack,  sling  shot,  sand  club,  sandbag, 
switchblade  knife  or  metal  knuckles,  nor 
any  instrument,  attachment  or  appliance 
for  causing  the  firing  of  any  firearm  to  be 
silent  or  intended  to  lessen  or  muffle  the  noise 
of  the  firing  of  any  firearms;  provided,  that 
machine  guns  or  sawed-off  shotguns,  and 
blackjacks  may  be  poosesaed  by  the  members 
of  the  Army,  Navy  or  Marine  Corps  of  the 
United  States,  the  National  Ouard  or  organ- 
ized reserves  when  on  duty,  the  Post  Office 
Department  or  Ita  employees  when  on  duty, 
marshals,  sheriffs,  prison  or  Jail  wardens, 
or  their  deputies,  pc^cemen,  at  other  duly- 
appointed  law  enforcement  officers,  officers 
or  employees  of  the  United  States  duly  au- 
thorized to  carry  such  weapons,  banking  in- 
stitutions, public  carriers  who  are  engaged  in 
the  business  of  transporting  maU,  money, 
securities  or  other  valuables,  wholesale  deal- 
ers and  retail  dealers  licensed  under  section 
40-10. 

FarmviH* 

18-49.  Same — Permits  for  purchase  and 
sale,  (a)  No  person  within  the  town  shall 
purchase  or  otherwise  procure  as  his  own 
property  or  for  temporary  use  any  plst<ri, 
dirk,  bowle  knife,  black  Jack  or  any  weapcm 
of  like  kind  unless  and  until  that  person 
shall  procure  from  the  chief  of  police  a 
permit  in  writing  signed  by  the  chief  of 
police,  granting  the  person  permission  to 
make  the  purchase  or  procure  the  weapon. 
The  permit  shall  be  delivered  to  and  kept  on 
file  by  the  person  from  whom  the  purchase  Is 
made  and  from  whom  the  weapon  Is  procured 
and  shall  be  open  to  inspection  to  any  p<^ice 
officer.  No  person  shall  sell,  give  or  deliver 
to  any  person  within  the  town  any  platol, 
dirk,  bowle  knife,  black  Jack  or  any  other 
wei^mn  of  like  kind  unless  the  person  to 
whom  such  wespon  Is  sold,  given  or  delivered 
shall  thereupon  deliver  the  permit  to  the  per- 
son who  shall  sell,  give  or  deliver  such 
weapon. 

18-fiO.  Same — Sale  to  minora.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  give, 
furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk  or  bowle  knife, 
having  good  reason  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age.* 

FranMin 

31-7.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol, 
dirk,  switch-blade  knife  or  Bowie  knife,  hav- 


•NoT«. — Licensees  under  The  0\m  Control 
Act  of  1088  are  prohibited  from  selling  or 
delivering  handgiins  and  handgun  ammu- 
nition to  persons  under  twenty-one  (21) 
years  of  age. 
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Ing  good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  *   *  *.* 

Frederic  ksbuiK 

17.1-26.  PumisMng  certain  v>eapons  or 
tobacco  in  any  form  to  minora.  If  any 
person  sell,  barter,  give  or  tumlah,  or  cause 
to  be  sold,  bartered,  given  or  furnished  to 
any  mlnw  under  eighteen  years  of  age  a 
pistol,  dirk,  switch-blade  knife  or  bovrle 
knife,  having  good  cause  to  believe  him  to  be 
a  minor  under  eighteen  years  of  age,  or  if 
any  person  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  fvimlahed 
to  any  minor  under  sixteen  years  of  &ge 
clgarets  or  tobacco  in  any  form,  having  gixxi 
cause  to  believe  him  to  be  a  minor  under 
Jttteen  years  of  age  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  fined  not 
less  than  two  dollars  and  fifty  cents  nor 
more  than  one  hundred  dollars.* 

28.1-218.  Pistols,  dirks.  On  every  person, 
firm  or  corporation,  engaged  in  the  business 
of  selling  pistols,  or  dirks,  there  shall  be  a 
specific  license  tax  of  tlOO.OO.  Any  pistol 
designed  to  fire  a  cartridge,  whether  blank 
or  lead,  shall  be  Included  In  the  provision  of 
this  section.  Not  pro-rated. 

Front  Royal 

15-81.  Pistol  dealers.  For  every  license  for 
engaging  in  the  business  of  selling  pistols, 
there  shall  be  paid  a  license  tax  of  fifteen 
dollars  per  year.  Such  license  tax  shall  not 
be  prorated. 

32-2.  Furnishing  pistols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  \inder  eighteen  years  of 
age  a  pistol,  dirk,  switch-blade  knife  or 
Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years 
of  age,  such  person  shall  be  guilty  of  a 
misdemeanor  •   *   *.* 

Gtalax 

20-128.  Weapons — Sales,  etc.,  to  minors — 
If  any  person  shall  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
(18)  years  of  age,  firearms,  cartridges,  dirks, 
switchblade  knives  or  Bowie  knives,  having 
good  cause  to  believe  such  minor  to  be  umlef 
eighteen  (18)  years  of  age,  he  shall  be  fined 
not  less  than  ten  dollars  ($10.00)  nor  more 
than  one  hundred  dollars  ($100.00) . 

Hie  term  "firearms",  as  used  In  this  sec- 
tion, shall  be  construed  to  Include  any  gun, 
rifle  or  pistol  adapted  to  the  use  In  .any 
form  of  powder  and  shot  (or  balls)  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols,"  "toy  guns,"  or  otherwise.* 

Greensville  County 

On  or  after  1  January  1066,  It  shall  be 
unlawful  for  any  person,  firm,  or  organization 
to  purchase  a  pistol  of  any  calibre  or  de- 
scription within  Greensville  Cotinty,  Vir- 
ginia, unless  such  person,  firm,  or  orgionlsa- 
tlon  shall  have  obtained  a  written  permit 
from  the  Sheriff  of  Greensville  County,  Vir- 
ginia, authorizing  such  purchase.  On  or 
after  1  January  1966,  It  shall  be  unlawful 
for  any  person,  firm,  or  organisation  to  sell 
a  pistol  of  any  calibre  or  description  vrlthln 
Greensville  County,  Virginia,  to  any  person, 
flrm.  or  organization  unless  said  purchaser 
exhlblta  a  written  permit  executed  by  the 
Sheriff  of  Greensville  County,  Virginia,  au- 
thorizing such  purchase. 

Hampton 

41-4.  Sale  of  certain  toeapons  to  minors 
under  age  of  eighteen  years.  It  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 


to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk,  switch-blade  knife  or  bowle 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  •  •   *.* 

HarrisonlMjrg 

19-53.  Same — Furnishing  to  persons  under 
eighteen  years  of  age.  It  shall  be  unlawful 
for  any  person  to  sell,  barter,  give  or  furnish 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age.  any  pistol,  dirk  or  bowle  knife,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.* 

Henrico  County 

8-8.  Permits — Certain  permits  obtalndble 
from  police  chief.  Every  person  desiring  a 
Ilcenae  under  the  provisions  of  this  chapter 
for  furnishing  detective  service,  detecUve, 
medicine  vendor  or  desiring  to  sell  or  offer 
to  sell  at  retail,  pistols  or  revolvers,  or  to 
buy  at  retail  or  otherwise  acquire  a  pistol 
or  revolver,  shall  first  apply  to  the  chief  of 
police  for  a  permit  and  shall  produce  to  the 
chief  of  police,  evidence  of  the  good  charac- 
ter of  the  individual,  the  members  of  the 
firm,  or  the  chief  officers  of  the  corporation, 
as  the  case  may  be.  It  shall  thereupon  be  the 
duty  of  the  chief  of  police  to  make  a  rea- 
sonable investigation  of  the  character  of  the 
individual,  or  of  each  member  of  the  firm, 
or  of  each  chief  oflleer  of  the  corporation 
as  the  case  may  be,  and  If  he  be  satltfled 
that  the  individual,  the  members  of  the 
firm,  or  the  principal  officers  of  the  corpo- 
ration, as  the  case  may  be,  be  of  good  moral 
character  and  fit  to  engage  in  the  proposed 
business,  or  to  buy,  sell  or  otherwise  acquire 
a  pistol  or  revolver,  he  shall  Issue  the  per- 
mit. The  fOTm  of  the  application  for  the 
permit  and  the  form  of  the  permit  Itself 
shall  be  prepared  and  furnished  by  the  chief 
of  police. 

Hopewell 

41-2.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  city  to  have  in  his 
possession,  make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction;  provided,  however,  that  this 
shall  In  no  way  apply  to  pistols,  guns  and 
rifles  or  other  like  firearms  that  are  manu- 
factured by  reputable  persons  that  are  en- 
gaged in  such  a  manufacturing  business. 

41-8.  Sale  0/  certain  toeapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk,  switch-blade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  *   *   *.* 

Jarratt 

I.  (A)  On  or  after  the  23rd  day  of  January, 
1968,  it  shall  be  unlawful  for  any  person, 
flrm  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  the  Town 
of  Jarratt.  Virginia,  unless  such  person,  firm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  PoUce  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(B)  On  or  after  the  23rd  day  of  January, 
1968,  it  shall  be  xmlawful  for  any  person, 
firm  or  organization  to  sell  a  pistol  of  any 
calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  to  any  pwrson,  firm  or  orga- 
nization unless  said  piirchaser  exhlblta  a 
written  permit  executed  by  Chief  of  Police 


of  the  Town  of  Jarratt.  Virginia,  authorizing 
such  purchase. 

(C)  On  or  after  the  23rd  day  of  January, 
1968,  it  shall  be  unlawful  for  any  person, 
firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  luUest  such  person,  flrm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(D)  On  or  after  (he  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  pesson, 
flrm  or  organization  to  sell  a  rifle  of  any 
calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  to  any  person,  flrm  or  orga- 
nization unless  such  purchaser  exhlblta  a 
written  permit  executed  by  Chief  of  Police 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase. 

n.  (A)  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  person,  flrm 
or  organization  to  offer  for  sale  any  pistol 
of  any  calibre  or  description  within  the  Town 
of  Jarratt.  Virginia,  unless  such  person,  flrm 
or  organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt,  Virginia,  authorizing  such  person, 
flrm  or  organization  to  sell  such  pistol. 

(B)  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  person,  firm 
or  organization  to  offer  for  sale  any  rlfie  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  unless  such  person,  firm  or 
organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt,  Virginia,  authorizing  such  person, 
firm  or  organization  to  sell  such  rtfie. 

Leesburg 

24-7.  SelUng  pistols,  etc.,  to  minora  under 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  caiise  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk 
switch-blade  knife  or  Bqwle  knife,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.  such  person  shall  be 
guUty  of  a  misdemeanor  •   *  •.• 

Lexington 

27-6.  Sale,  etc..  of  guru,  dirks,  etc.,  to 
minors  under  age  of  eighteen  years.  It  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  of  fur- 
nished to  .iny  minor  under  eighteen  years  of 
age  a  gun,  rifle,  air  rifle,  pistol,  cartridge, 
dirk,  switchblade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  beUeve  him  to  be  a  minor 
under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  ■  •  *.* 

Luray 

28-5.  Fumiahing  pistols,  dirks,  etc.,  to 
minora  under  eighteen  yeara  of  age.  If  any 
person  sell,  barter,  give  or  furnish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  beUeve  him 
to  be  a  minor  under  eighteen  years  of 
age,  such  person  shall  be  guilty  of  a 
misdemeanor  *   *  *.* 

Lynchburg 

33-2.  Selling,  etc.,  dangerous  toeapons  to 

minora.  If  any  person  shall  sell,  barter,  give 

or  furnish,  or  cause  to  be  sold,  bartered, 

given   or   furnished,   to   any   minor    imder 


*NoR. — ^Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  imder  twenty -one  (21)  yeara 
of  age. 
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eighteen  jtmn  of  age.  any  flremnus.  cur- 
trtdges,  dlrkB  or  Bowie  knives,  air  rifles,  air 
guns,  bunting  arrows  or  fireworks  In  any 
fonn,  having  good  cause  to  beUere  such 
minor  to  be  under  eighteen  years  of  age. 
such  person  shall,  upon  conviction,  be  fined 
not  less  than  ten  dollars,  nor  more  than 
one  hundred  dollars. 

The  term  "firearms",  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun, 
rifle  or  pistol  adapted  to  use  in  any  form 
powder  and  shot,  or  balls  or  p>eUets,  or  car* 
trldges.  whether  such  firearms  be  called  "toy 
plsulls."  'toy  guns,"  or  otherwise.* 

Manassas  Park 

30-4.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  town  to  have  In  his 
possession,  make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction:  provided,  that  this  shall  in  no 
way  apply  to  pistols,  guns  and  rifles  or  other 
like  firearms  that  are  manufactured  by 
reputable  persons  that  are  engaged  in  such  a 
manufacturing  business. 

Narrows 

45.  Be  it  ordained  by  the  council  of  the 
town  of  Narrows  that  it  shaU  be  unlawful  for 
any  child  under  18  years  of  age  to  have  In 
possession  within  the  town  of  Narrows,  any 
air-rifle,  gravel  shooter,  sUng-shot.  or  small 
caliber  firearm,  and  that  it  shall  be  unlawful 
for  the  parent  of  any  child  under  the  age  of 
IB  y^ars  to  permit  such  child  to  posaess  any 
such  air-rifle,  gravel  shooter,  sllng-ahot  or 
small  caliber  flrearm. 

Nawport  News 

43-1.  Sale  o/  certain  flrearma,  etc.,  to 
miTiora  under  eighteen  years  of  age.  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  years  of  age  any  flre- 
arm or  deadly  weapon  of  any  description,  or 
the  ammunition  therefor.* 

For  the  piirpoee  of  this  section,  the  word 
"firearm"  shall  be  taken  to  mean  any  instru- 
ment used  In  the  propulsion  of  shot,  shell, 
bullet  or  pellet,  by  the  action  of  gunpowder 
exploded  within  it. 

Norfotk 

51-5.  Furnishing  certain  weapons  to 
minors  under  eighteen;  permitting  minors 
under  eighteen  to  own  etc.,  certain  weapons. 
No  p)erson  sbaU,  within  the  city,  purchase 
for  or  sell,  lease,  give  or  lend  to  any  minor 
child  under  the  age  of  eighteen  years,  any 
pistol,  rifle,  air  rifle,  gun,  dirk,  Bowie  knife, 
slungshot,  slingshot,  whip  of  more  than 
thirty- six  inches  in  length  or  any  weapon 
of  like  kind.* 

51-7.  Permit  for  purchase  of  certain  weap- 
ons. No  person  shall  sell,  lease,  rent,  give  or 
otherwise  fiuTilsh  within  the  city  any  pistol, 
dirk,  Bowie  knife,  slungshot  or  any  weapon 
of  like  kind,  unless  and  until  a  permit, 
granted  by  the  Judge  of  the  corporation  court 
in  term  time,  shall  be  presented  authorizing 
the  holder  of  such  permit  to  acquire  such 
weapon,  which  permit  shall  surrender  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  it  for  inspection,  upon  request,  by 
the  police  of  the  city. 

Patersburg 

48-8.  Permits  to  Imy,  etc.,  pistol,  dirk, 
slung  shot.  No  person  within  the  city  shall 
purchase  or  otherwise  procure,  as  his  own 
property,  or  for  temporary  use.  any  pistol, 
dirk.  Bowie  knife,  slimg  shot,  blackjack  or 
any  weapon  of  the  like  kind,  or  any  pistol 
or  rifle  ammunition,  unless  and  until  such 
person  shall  procure  from  the  chief  of  police 


of  the  city  a  permit  In  writing,  signed  by  the 
chief  of  police,  granting  such  person  permis- 
sion to  make  such  a  pxirchase  or  to  procure 
such  weapon,  and  such  permit  shall  be  de- 
livered to  and  kept  on  file  by  the  person  from 
whom  such  purchase  is  made  or  from  whom 
such  weapon  is  procured,  and  shall  be  open 
to  inspection  by  any  police  ofllcer  of  the 
city.  No  person  shall  sell,  give  or  deliver  to 
any  person  within  the  city  any  pistol,  dirk. 
Bowie  knife,  slung  shot,  blackjack  or  any 
other  weapon  of  the  like  kind,  unless  the 
person  to  whom  such  weapon  is  sold,  given  or 
delivered  shall  thereup>on  deliver  to  the  per- 
son who  shall  sell,  give  or  deliver  such  weap- 
on, a  permit  such  as  is  referred  to  above. 
Nothing  in  this  section  shall  apply  to  the 
sale,  gift  or  delivery,  or  to  the  purchase  or 
procurement  of  low-powered  rifles  or  rifle 
anununltlon  therefor  of  3a-calibre  and  under, 
commonly  used  for  target  practice  purposes. 
48-11.  Sole  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  *   •  *.* 

Portsmouth 

38-7.  Sale,  etc.,  to  minors.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk  or  Bowie  knife,  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age,  be  shall,  upon  conviction,  be  flned  not 
less  than  two  dollars  and  fifty  cents  nor  more 
than  one  hundred  dollars. 

3S-0.  Required;  definitions.  No  person  shall 
sell,  rent,  give  or  otherwise  furnish  (herein- 
after referred  to  as  "sell")  to  any  person 
within  the  city  any  pUtol.  dirk.  Bowie  knife, 
sling  shot,  switch -blade  knife  or  any  weapon 
of  a  like  kind,  unless  and  until  the  recipient 
thereof  (hereinafter  referred  to  as  "pur- 
chaser") shall  present  to  such  person  (here- 
inafter referred  to  as  "dealer")  a  permit 
granted  by  the  chief  of  police  authorizing  the 
purchaser  to  purchase  or  acquire  such 
weapon.* 

38-10.  Issuanoe;  regulations  applicable 
when  weapon  is  to  be  carried  concealed. 
Whenever  the  applicant  for  a  permit  as  re- 
quired in  section  38-9  produces  a  certified 
order  of  the  Judge  of  the  court  of  hustings 
authorizing  the  applicant  to  carry  the  sub- 
ject weapon  as  a  concealed  weapon,  the  chief 
of  police  shall  Issue  such  permit. 

In  cases  where  the  subject  weapon  Is  not 
to  be  carried  as  a  concealed  weapon,  the 
chief  of  police  shall  issue  the  permit  to  pur- 
chase or  acquire  subject  to  the  following 
regulations; 

( 1 )  The  applicant  must  personally  sign  and 
complete  a  written  application  for  the 
permit. 

(2)  The  applicant  must  be  fingerprinted 
by  the  police  department. 

(3)  A  report  of  the  police  records  of  the 
applicant  must  be  obtained  by  the  police 
department  from  the  Federal  Bureau  of  In- 
vestigation. 

(4)  The  i^pllcant  muat  show  a  lawful  uae 
for  the  subject  weapon. 

(5)  When  such  investigation  discloses  that 
the  public  welfare  will  be  prejudiced  by  per- 
mitting a  person  of  known  mental  instability 
or  criminal  activity  Involving  breach  of  the 
peace,  such  a  permit  shall  not  be  granted. 

Prince  Edward  County 

(1)  No  person  within  the  County  of 
Prince  Edward  shall  purchase  or  otherwise 


procure  as  his  own  property,  or  for  tempo- 
rary use,  any  pistol,  dirk,  Bowie  knife,  black 
jack  or  any  weapon  of  like  kind,  unless  and 
until,  such  person  shall  procure  from  the 
Sheriff  of  Prince  Edward  County  a  permit.  In 
writing,  signed  by  the  Sheriff,  granting  such 
person  permission  to  make  such  purchase  or 
procure  such  weapon,  and  such  permit  shall 
be  delivered  to  and  kept  on  flle  by  the  person 
from  whom  such  purchase  is  made  and  from 
whom  such  weapon  Is  procured  and  shall 
be  open  to  Inspection  to  any  police  ofllcer. 
No  person  shall  sell,  give  or  deliver  to  any 
person  within  the  County  of  Prince  Edward 
any  pistol,  dirk,  bowle  knife,  black  jack  or 
any  other  weapon  of  like  kind,  unless  the 
person  to  whom  such  weapon  is  sold,  given 
or  delivered  shall  thereupon  deliver  to  the 
person  whom  shall  sell,  ^ve  or  deliver  such 
weapon  a  permit  as  is  referred  to  above. 

Richmond 

17-44.  Manufacture  of  small  arms  am- 
munition. No  person  shall  manufacture 
within  the  limits  of  the  city  any  small  arms 
ammunition.  This  shall  not  be  construed  as 
prohibiting  the  handloadlng  of  small  arms 
ammunition  for  private  uae  and  not  for 
resale. 

37-300.  Pistols  and  revolvers,  (a)  Every 
persons  engaged  In  the  business  of  selling 
or  offering  for  sale  at  retail  pistols  or  re- 
volvers shall  obtam  a  special  permit  therefor 
from  the  director  of  public  safety,  as  re- 
quired under  section  37-07  of  this  Code, 
before  any  license  will  be  Issued,  as  well  as 
obtain  a  revenue  license  as  a  merchant. 

(b)  No  person  shall  be  allowed  to  buy  at 
retail  or  otherwise  acquire  a  pistol  or  re- 
volver without  a  permit  issued  by  the  direc- 
tor of  public  safety  In  accordance  with 
section  37-07  of  this  Code.  Nothing  herein 
shall  apply  to  a  person  duly  licensed  in  the 
city  as  a  wholesale  merchant,  buying  and 
selling  such  weapons  in  the  ordinary  course 
of  business. 

(c)  No  person  to  whom  a  permit  is  Issued 
under  this  section  or  under  section  37-07 
of  this  Code  shall  sell,  give,  barter,  exchange 
or  furnish  a  pistol  or  revolver  to  any  per- 
son, unless  such  pera<Mi  delivers  to  such 
licensee  the  permit  of  the  director  of  public 
safety  required  In  this  section.  Upon  the 
delivery  of  any  such  weapon  to  any  person 
by  the  licensee,  he  shall  endorse  on  the 
permit  the  date  of  delivery,  name  and  ad- 
dress of  such  person,  together  with  the 
number,  make  and  calibre  of  the  pistol  or 
revolver,  and  shall  return  the  permit  to  the 
director  of  public  safety  not  later  than 
11:00  A.M.  of  the  day  following  that  on 
which  such  weapon  was  acdd  or  furnished. 

40-1.  DeflnitioTU.  When  \iaed  in  this  chap- 
ter the  following  words  shall  have  the  mean- 
ings ascribed  to  them  as  follows: 

"Ammunition."  An  explosive  cap,  car- 
tridge, pellet,  ball,  missile  or  projectile 
adapted  for  use  In  a  flrearm,  toy  pistol,  or 
toy  rifle. 

"Firearm."  A  weapon  in  which  ammunition 
may  be  used  or  discharged  by  explosion, 
pneumatic  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

"Minor."  A  person  under  the  age  of  twenty- 
one  years. 

40-4.  Sale  or  exchange.  No  person  shall  aM 
or  exchange  within  the  city  limits  any  pistol, 
dirk,  Bowie  knife,  slung  shot,  switchblade 
knife  or  any  weapon  of  a  like  kind,  or  pUtol 
or  rifle  ammunition,  unless  and  until  he  shall 


*NoTE. — Licensees  under  The  Qun  Control 
Act  of  1M8  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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first  have  obtained  a  permit  to  be  granted 
by  the  director  of  public  safety  to  sell  or 
exchange  such  weapon.  Such  permit  shall  be 
exhibited  to  the  person  to  whom  such  is  sold 
or  exchanged,  and  on  request  shall  be  ex- 
hibited for  Inspection  by  any  police  ofBcer 
of  the  city. 

40-5.  Purchase.  No  person  shall  piirchase. 
or  otherwise  procure  as  his  own  property  or 
for  temporary  vise  any  pistol,  dirk,  Bowie 
knife,  slung  shot,  switchblade  knife  or  any 
weapon  of  a  like  kind,  or  pistol  or  rifle  am- 
munition, unless  and  until  he  shall  procure  a 
permit  from  the  director  of  public  safety 
granting  permission  to  make  such  purchase 
or  to  procure  the  same  for  use  as  aforesaid, 
which  permit  shall  be  filed  with  the  person 
from  whom  such  purchase  or  exchange  is 
made;  provided,  that  nothing  In  this  section 
shall  apply  to  the  sale  or  exchange  of  low- 
power  rifles  or  rifle  ammunition  known  or 
designated  as  22-callbre,  commonly  used  for 
target  practice  purposes. 

40-11.  Same — Sale,  etc..  of  ammunition 
firearms  to;  exceptions.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  lend  ammuni- 
tion to  a  minor. 

It  shall  be  unlawful  for  any  person  to  sell, 
give  or  lend  a  flrearm  to  a  minor. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  members  of  the 
armed  forces  of  the  United  States  or  the  state 
when  such  persons  and  minors  who  are  mem- 
bers of  such  forces  are  acting  under  armed 
forces  orders. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  lend  flrearms  to  minors 
who  are  members  of  the  cadet  corps  of  public, 
private  or  parochial  schools  for  vise  in  con- 
nection with  their  membership  in  such  cadet 
corps. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  engaged  in  in- 
structing others,  including  members  of  the 
cadet  corps  of  public,  private  or  parochial 
schools,  in  the  vise  of  firearms;  provided, 
that  such  persons  have  had  valid  written 
permits  issued  to  them  by  the  director  of 
public  safety  authorizing  such  Instruction. 
The  director  of  public  safety  shall  Issue  such 
permits  upon  the  written  application  of  such 
persons  therefor  when  he  Is  satisfied  after 
investigation  that  the  place  at  which  such 
Instruction  is  to  be  given  is  a  safe  place 
therefor  and  that  such  persons  are  of  good 
moral  character  and  are  qualified  to  Instruct 
others  In  the  use  of  flrearms. 

Rocky  Mount 

12-86.  Furnishing  pistols,  dirks,  etc.,  to  mi- 
nors under  eighteen  years  of  age.  No  person 
shall  sell,  barter,  give  or  fumlaih  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  anv 
minor  vinder  eighteen  years  of  age,  a  pistol, 
dirk,  switchblade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  •  •  *.* 

Salem 

31-8.  Selling,  etc..  pistols,  etc..  to  minors 
under  eighteen  years  of  age.  No  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  vinder  eighteen  years  of  age,  a  pistol, 
dirk,  switchblade  knife  or  bowle  knife,  having 
good  cause  to  believe  him  to  be  a  minor  un- 
der eighteen  years  of  age.^    ' 

SmKhfielc 

Any  person,  flrm.  corporation,  or  associa- 
tion m  the  Town  of  Smlthfleld,  Virginia, 
which  sells  any  pistol  or  revolver,  shall,  when 
requested  by  a  prospective  purchaser  to  sell 
him  such  a  firearm,  first  send  the  purchaser 
to  the  Chief  of  Police  of  the  Town  of  Smlth- 
fleld. or  his  authorized  representative  *  *  *. 
The  Chief  shall  fill  out  a  report  either  au- 
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thorlzing  or  declining  to  authorize,  as  the 
ca;e  may  be,  the  purchase  or  the  weapon,  and 
the  purchaser  shall  retvim  to  the  seller  with 
this  police  report.  Should  the  report  author- 
ize the  sale,  the  seller  may  proceed  to  sell 
the  weapon  requested,  but  If  not  so  author- 
ized,' then  the  said  seller  shall  not  complete 
the  sale. 

Southampton  County 

12-1.  Pistol  permit.  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
taining a  permit  from  the  sheriff  to  do  so. 
Such  pistol  shall  jnly  be  for  the  use  of  the 
purchaser.  In  order  to  obtain  such  a  permit, 
the  cppllcant  shall  be  eighteen  years  of  age 
or  older,  a  resident  of  the  county  and  shall 
not  be  a  known  felon  or  a  former  Inmate  of 
a  mental  institution.  All  nonresidents  of  the 
county  shall  present  a  letter  to  the  sheriff  of 
the  county  from  the  chic:  of  police  or  sheriff 
of  bis  city,  town  or  covmty,  stating  that  such 
applicant  can  qualify  for  a  permit  under  this 
section  and  is  a  resident  of  that  city,  town  or 
county,  prior  to  obtaining  a  permit  vmder 
this  section. 

12-«.  Selling  pistols,  etc.,  to  miTiors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
vmder  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.* 

Stanley 

31.  Prohiltjting  sales  to  minors.  It  shall  be 
unlawful  for  any  p)erson  to  sell,  barter,  give 
or  fvirnlsh,  to  any  minor  under  eighteen  years 
of  age,  any  pistol,  dirk,  bowle  knife,  black- 
jack, metal  knucks,  tear  gas  pen  or  gun,  or 
any  weapon  of  like  kind  having  good  cause 
to  believe  him  or  her  under  eighteen  years 
of  age.* 

Staunton 

30-2.  Selling,  etc..  to  minor  under  eighteen. 
If  any  person  sell,  barter,  give  or  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switch-blade  knife  or 
bowle  knife,  having  good  cavisc  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age,  he  shall  be  guilty  of  a  misdemeanor  and 
be  fined  not  less  than  twenty-flve  dollars  nor 
more  than  one  hundred  dollars* 

Strasburs 

32-6.  Furnishing  pistols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age.  No  per- 
son shall  sell,  barter,  give  or  furnish  or  cause 
tQ  be  sold,  bartered,  given  or  furnished,  to 
any.  minor  under  eighteen  years  of  age  a  pis- 
tol, dirk,  switchblade  knife  or  Bowie  knife, 
having  good  cause  to  believe  him  to  be  a 
minor  under  eighteen  years  of  age.  Any  per- 
son violating  the  foregoing  provisions  of  this 
section  shall  be  fined  not  less  than  two  dol- 
lars and  fifty  cents  nor  more  than  one  bvin- 
dred  dollars.* 

Suffolk 

13-38.  Weapons — Permit  for  purchase  of 
pistols,  cartridges,  dirks,  etc.  No  person  shall 
sell,  within  the  city,  any  pistol,  dirk,  bowle 
knife,  slung  shot  or  any  weapon  of  like  kind 
or  pistol  cartridges  unless  and  vintil  the  pro- 
poMd  pvirchaser  shall  present  to  such  seller 
a  permit,  granted  by  the  Chief  of  Police  of 
the  city  or  the  Judge  of  the  circuit  court  of 
the  city,  allowing  purchase  of  such  weapon 
or  cartridges  *   *  *. 

Virginia  Beach 

38-5.  Permit  prerequisite  to  purchase  of 
certain  weapons.  No  person  shall  sell,  lease, 
rent,  give  or  otherwise  furnish  to  any  person 
within  the  city  any  pistol,  dirk.  Bowie  knife. 
slungshot  or  any  weapon  of  like  kind,  unless 
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a  permit  granted  by  the  chief  of  police  or 
such  other  oflScer  of  the  police  department  as 
may  be  designated  In  writing  by  the  chief 
thereof;  shall  be  presented  authorizing  the 
holder  of  such  permit  to  acquire  such  weapon, 
which  permit  shall  be  surrendered  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  It  for  inspection,  upon  request,  by 
the  police  of  the  city. 

Warrenton 

11-51.  Pistol  dealers.  Every  pterson  selling 
pistols  In  the  town.  In  addition  to  any  other 
tax  provided,  shall  pay  for  the  privilege  a 
license  tax  of  ten  dollars  per  annum,  which 
license  tax  shall  not  be  prorated. 

24-fl.  Selling  pistols,  etc.,  to  minors  UTider 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age,  a  pistol,  dirk, 
switchblade  knife  or  bowle  knife,  having  good 
cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  •  •  *.* 

Waverly 

Be  it  c»'dalned  by  the  Council  of  the  Town 
of  Waverly,  that  no  person  shall  be  permitted 
to  sell  pistols  or  revolvers  within  the  corpo- 
rate limits  of  the  Town  of  Waverly,  Virginia, 
without  registration  of  the  sale  thereof,  to- 
gether with  the  name  of  the  seller,  name  and 
address  of  the  purchaser,  age  of  purchaser, 
date  of  sale,  and  serial  number  of  the  fire- 
arm; that  the  sale  of  firearms  to  any  person 
vmder  the  age  of  eighteen  years  shall  be 
prohibited.* 

Waynesboro 

16-14.  Firearms,  knives,  explosives,  etc. — 
Sales,  etc.,  to  minors  prohibited.  No  person 
shall  sell,  barter,  give  or  furnish  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age,  flrearms, 
pellet  guns,  dirks,  Bowie  knives,  black  powder 
or  any  other  explosives. 

The  term  "flrearms",  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun, 
pellet  gun,  rifie  or  pistol  adapted  to  the  vise 
of  any  form  of  powder  and  shot  (or  balls)  or 
cartridges,  whether  such  firearms  be  called 
"toy  pistols",  "toy  guns"  or  otherwise,  and 
shall  Include  pellet  guns  using  air  pressure.* 

Woodstock 

28-6.  Furnishing  pistols,  dirks,  etc.,  to  mi- 
nora under  eighteen  years  of  age.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  give 
or  furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished,  to  any  minor  vinder  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  •  *  *.* 

11-51.  Pistol  dealers.  Every  person  selling 
pistols  In  the  town,  in  addition  to  any  other 
tax  provided,  shall  pay  for  the  privilege  a 
license  tax  of  ten  dollars  per  annum,  which 
license  tax  shall  not  be  prorated. 

Wytheville 

9-1.  Furnishing  certain  weapons  to  certain 
minors.  No  person  shall  sell,  barter,  give  or 
furmsh,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  vmder  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cavise  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age  •  •  *.• 


*NorE. — Licensees  under  the  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  «kge. 
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NOTICES 


VIRGIN  ISLANDS 
V.I.  Cook  Akm.  Tlrut  23 

451.  Definitions.  As  used  In  thia  chapter, 
unless  the  context  clearly  requires  otherwise 

(a)  "Ammunition"  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  load 
placed  or  which  may  be  placed  in  a  firearm 
to  be  discharged. 

(b)  "Commissioner"  means  the  Commis- 
sioner of  Public  Safety  of  the  Virgin  Islands. 

(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands. 

(d)  "Firearm"  means  any  device  by  what- 
ever name  known,  capable  of  discharging 
ammunition  by  means  of  gas  generated  from 
an  explosive  composition.  Including  any  air 
g^d  or  spring  gtin  ci  any  "BB"  pistols  or 
"BB"  guns  that  have  b«en  adapted  or  mod- 
ified  to  discharge   projectiles  as   a   firearm. 

(e)  "Crime  of  violence"  means  any  of  the 
following  crtmes,  or  an  attempt  to  commit 
any  of  the  same,  namely:  Murder  In  any 
degree,  voluntary  manslaughter,  rape,  arson, 
mayhem,  kidnapping,  assault  In  the  first 
degree,  assault  with  or  by  means  of  a  deadly 
or  dangerous  weapon,  assault  to  do  great 
bodily  harm,  robbery,  burglary,  housebreak- 
ing, breaking  and  entering  and  larceny. 

(f)  "Dealer  in  firearms  and/or  ammuni- 
tion" means  any  person  engaged  In  the  btisl- 
ness  of  selling  firearms  and/or  ammunition, 
for  a  profit  or  gain. 

(g)  "Gtinamlth"  means  any  p>er8on  who 
engages  In  the  business  of  repairing,  alter- 
ing, clearing,  polishing,  engraving,  blueing  or 
performing  any  mechanical  operation  on  any 
firearm  on  an  individual  order  basis. 

452.  Applicability  of  chapter.  No  person 
shall  have,  pK>8sess,  bear,  transport  or  carry 
a  firearm  within  the  Virgin  Islands,  or  en- 
gage In  the  biulness  of  dealer  In  firearms 
and /or  ammunition  or  the  business  of  gun- 
smith, except  In  compliance  with  the  pro- 
visions of  this  chapter. 

463.  Persons  vho  mcty  lawfully  carry  fire- 
arms, (a)  The  following  persons.  In  the  dis- 
cbarge of  their  official  duties,  and  In  accord- 
ance with  and  subject  to  the  conditions  and 
restrictions  Imposed  by  the  laws  and  regula- 
tions applicable  to  their  conduct,  may  law- 
fully have,  possess,  bear,  transport  and  carry 
firearms  In  the  Virgin  Islands: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves; 

2.  Officers  and  employees  of  the  United 
States  dtily  authorized  by  Federal  law  to 
carry  firearms: 

3.  Persons  employed  in  fulfilling  defense 
contracts  with  the  United  States  Govern- 
ment or  agencies  thereof  where  possession 
or  use  of  firearms  Is  necessary  under  the  pro- 
visions of  such  conb^cts. 

4.  Members  of  the  Police  Force  of  the 
Virgin  Islands,  marshals,  or  other  duly  au- 
thorized peace  officers; 

5.  Penitentiary  and  Jail  wardens  and 
guards. 

(b)  The  persons  authorized  by  subsection 
(a)  of  this  section  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  ob- 
tain such  weapons  and  ammunition  therefor 
only  through  the  duly  authorized  officers  or 
heads  of  their  respective  services  ct' 
departments. 

454.  Persons  who  may  be  licensed  to  carry 
firearms.  A  firearm  may  be  lawfully  had,  pos- 
sessed, borne,  transported  or  carried  in  the 
Virgin  Islands  by  the  following  persons, 
provided  a  license  for  such  purpose  has  been 
issued  by  the  Commissioner  in  accordance 
with  the  provisions  of  this  Chapter : 

1.  An  offlc»r  or  employee  of  the  Govern- 
ment of  the  Virgin  Islands  in  cases  where 


such  license,  in  the  Judgment  of  the  Conunls- 
sloner,  should  be  Issued  to  such  officer  or 
employee  by  reason  of  the  duties  of  his 
position; 

2.  An  agent,  messenger  or  other  employee 
of  a  common  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money, 
valuables  or  other  property  in  the  discharge 
of  bis  duties;  and  provided,  that  the  em- 
ployer of  such  person  shall  have  justified  to 
the  satisfaction  of  the  Commissioner  the 
need  for  the  Issuance  of  the  license; 

3.  A  person  having  a  bona  fide  residence 
or  place  of  business  within  the  Virgin  Is- 
lands, who  established  to  the  satisfaction  of 
the  Commissioner  that  he  has  good  reason 
to  fear  death  or  great  Injury  to  his  person  or 
property,  or  who  establishes  any  other  proper 
reason  for  carrying  a  firearm,  and  the  cir- 
cumstances of  the  case,  established  by  affi- 
davit of  the  applicant  and  of  at  letist  two 
credible  persons,  demonstrate  tht>  need  for 
such  license; 

4.  A  person  licensed  to  and  actively  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  in  firearms  In  the  Virgin 
Islands,  or  the  agents  or  representatives  of 
any  such  person,  having  necessity  to  handle 
or  use  firearms  In  the  usual  or  ordinary 
course  of  business; 

5.  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
Islands  hunting  license. 

455.  Application  for  license;  form,  oath; 
fees,  (a)  Every  application  for  a  license  to 
have  and  possess  a  firearm  shall  be  made 
under  oath  and  on  forms  which  the  Commis- 
sioner shall  prepare  for  such  purpose.  For 
the  purposes  of  the  enforcement  of  the  pro- 
visions of  this  chapter,  the  applicant  shall 
furnish  all  information  as  may  be  required 
of  him  by  the  Commissioner. 

457.  Contents  of  license.  A  license  Issued 
pursuant  to  the  provisions  of  section  454  of 
this  chapter  shall  provide  for  the  following: 

1.  That  the  same  Is  not  transferable  and 
shall  be  carried  by  the  licensee  at  all  times 
when  in  possession  of  the  firearm  for  which 
it  was  Issued; 

2.  The  term  thereof,  which  shall  not  ex- 
ceed one  year; 

3.  Places  where,  times  when,  and  circum- 
stances under  which  the  firearm  may  be 
carried; 

4.  Description  of  the  firearm  authorized  to 
be  carried,  showing  the  serial  number,  if  any; 

5.  Groimds  for  Issuance; 

6.  Grounds  for  revocation: 

7.  A  dealer's  coupon  which  shall  be  re- 
moved and  retained  by  any  person  who  sells 
or  otherwise  provides  the  licensee  with  any 
firearm  contemplated  In  such  license. 

458.  Grounds  for  refusing  to  issue  license. 
The  Commissioner  shall  not  Issue  a  license  to 
have  and  pof  seas  a  firearm  to  any  person  con- 
victed in  or  outside  the  Virgin  Islands  of  any 
crime  of  violence;  or  of  any  violation  of  a 
narcotic  or  "harmful  drug"  law;  nor  to  any 
person  who  Is  mentally  Incompetent,  or  a 
habitual  drunkard  or  a  narcotic  or  drug  ad- 
dict; nor  to  any  person  convicted  for  the 
violation  of  the  provisions  of  this  chapter: 
nor  to  any  person  Who  for  Justifiable  reasons 
Is  deemed  to  be  an  Iniproper  person  by  the 
Commissioner. 

460.  Reciproail  recoffnition  of  out-of-state 
licenses.  Unless  otherwise  prohibited  by  any 
state  or  federal  law.  a  license  to  possess  or  to 
carry  firearms.  Issued  by  any  competent  au- 
thority of  any  state  or  territory  of  the  United 
States  and  In  accordance  with  the  same  or 
similar  requirements  as  set  forth  in  the  pre- 
ceding sections  pertaining  to  the  applicant's 
eliglbllty,  and  the  establishment  of  his  repu- 
tation throiigh  fingerprints,  shall  be  recog- 
nized as  valid  irlthln  the  Virgin  Islands  and 


shall  allow  the  holder  thereof  to  exercise  all 
of  the  privileges  In  connection  therewltb. 
while  said  licensee  Is  a  visitor  or  transient 
resident  herein. 

461.  License  to  sell  firearms  and/or  am- 
munition; gunsmiths:  report  of  transactiotis; 
private  transfer  sales  to  minors  or  aliens. 
(a)  No  person  may  engage  in  the  buslneea 
of  dealer  in  firearms  and/or  ammunition  or 
as  a  gunsmith  without  holding  a  license 
therefor  Issued  by  the  Commissioner  of 
Finance  upon  favorable  report  of  the  Com- 
missioner of  Public  Safety. 

(b)  Each  transaction  referring  to  the  Im- 
portation, or  to  the  sale  of  firearms  and 
ammunition  between  dealers,  shall  be  re- 
ported to  the  Commissioner  on  forms  which 
he  shall  provide,  and  the  name,  domicile, 
place  of  business,  and  the  number  of  the 
license  of  the  vendor  and  vendee,  as  well 
as  the  quantities  and  descriptions  of  the 
firearms  or  ammunition  which  are  the  sub- 
ject of  each  transaction,  shall  be  se4  forth 
therein,  as  required  by  the  Commissioner. 

(c)  Any  person,  not  otherwise  engaged  In 
the  business  of  a  dealer  In  firearms  and /or 
ammunition,  may  transfer  a  firearm  to  an- 
other by  sale,  gift,  exchange  or  otherwise  only 
upon  prior  reporting  to  the  Commissioner 
of  the  details  of  the  proposed  transaction. 
The  Commissioner  shall  thereupon  deter- 
mine the  eligibility  of  the  proposed  trans- 
feree for  a  license  to  p>osaess  firearms,  and 
shall  make  such  further  determination  m 
may  be  necessary  in  the  circumstances. 

(d)  No  person  licensed  or  otherwise,  may 
sell  or  furnish  firearms  or  ammunition  to 
a  minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Commissioner  may 
prescribe  or  ammunition  therefor,  may  be 
sold  or  furnished  by  a  licensed  dealer  to  a 
minor  who  displays  a  hunting  or  sporting 
license  issued  him  in  accordance  with  the 
laws  of  the  Virgin  Islands,  and  who  further 
displays  the  written  consent  of  his  parent, 
guardian,  or  other  responsible  person  acting 
In  their  absence  and  interest,  in  which  such 
sale  or  delivery  has  been  authorized. 

462.  Application  for  dealer's  of  gunsmith's 
license:  form  and  content;  term;  fee;  re- 
newals, (a)  Any  person  wishing  to  obtain  a 
license  to  engage  in  the  business  of  dealer  In 
firearms  and/or  ammunition  or  the  business 
of  gunsmith,  or  both,  shall  file  with  the  Com- 
missioner of  Finance  a  sworn  application  In 
the  manner  provided  by  the  said  Conunis- 
sioner  of  Finance  in  consultation  with  the 
Commissioner  of  Public  Safety  which  ap- 
plication shall  contain  all  the  information 
necessary  so  that  the  license  may  be  issued 
In  accordance  with  the  provisions  of  this 
chapter.  Such  application  shall  be  trans- 
mitted to  the  Commissioner  of  Public  Safety 
and  no  license  shall  be  Issued  under  this  sec- 
tion without  the  latter  Commissioner  first 
making  an  Investigation  of  all  the  statements 
set  forth  In  the  application  and  without  the 
records  of  the  Department  flrst  being  ex- 
amined for  the  purposes  of  determining  any 
prior  conviction  'of  the  applicant,  and  only 
when  such  an  investigation  establishes  that 
the  statements  of  the  applicant  are  true,  and 
that  the  applicant  has  not  been  convicted  of 
any  crime  of  violence  and  the  Commissioner 
so  certlflee,  recommending  that  the  license 
be  Issued.  Where  the  applicant  is  a  corpora- 
tion or  partnership,  no  license  shall  be  Issued 
if  any  officer  of  the  corporation,  or  partner 
of  the  [Mtftnershlp,  has  been  convicted  of  any 
crime  of  violence. 

(b)  Licenses  hereunder  shall  be  issued  for 
a  term  of  one  year,  expiring  In  any  event  on 
the  16th  day  of  January  succeeding  the  date 
of  issuance. 

(c)  The  annual  fee  for  a  license  as  a 
dealer  in  flreanns  and/or  ammunition  shall 
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be  $60.  for  a  lloenae  aa  gunamltb,  $60,  and 
fcH*  a  license  as  both,  $76. 

463.  Qualifications  of  dealer  or  gunsmith. 
No  license  to  engage  In  the  business  of  gun- 
smith or  of  dealer  in  firearms  and/or  am- 
munition shall  be  issued  to  a  person  not  over 
21  years  of  age,  and  not  a  resident  of  the 
Virgin  Islands  and  a  citizen  of  the  United 
States.  When  the  applicant  is  a  corporation, 
it  shall  be  organized  under  the  laws  of  the 
Virgin  Islands,  and  if  a  partnership,  all  part- 
ners shall  be  residents  of  the  Virgin  Islands 
and  citizens  of  the  United  States. 

466.  Conditions  for  dealers'  operations; 
records  of  transactions.  Any  person,  to  whom 
a  license  has  been  Issued  under  section  461 
of  this  chapter  may  engage  In  the  business 
of  gunsmith  or  of  dealer  In  firearms  and/or 
ammunition  under  the  following  conditions. 

3.  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unleas  the  ven- 
dor is  personally  acquainted  with  the  buyer 
or  the  latter  clearly  establishes  his  Identity. 

466.  Sales  of  toeapons  and  ammunition 
xoithout  licenses  prohibited;  sales'  slips.  No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  ovp<-  to  him  a  license  to  have 
and  possess  a  firear.  n,  duly  issued  in  accord- 
ance with  the  proTidona  of  this  chapter,  and 
unless  said  license  contains  an  authorlaa- 
tlon  for  the  purchase  of  such  firearm,  and 
said  dealer  shall  not  sell  to  such  purchaser 
any  other  weapon  than  the  one  described  in 
said  license.  The  dealer  In  firearms  and  am- 
munition shall  separate  frotn  such  license 
and  keep  the  dealer's  coupon,  and  shall  re- 
turn the  license  to  the  purchaser.  No  weapon 
shall  be  sold  to  the  holder  of  a  license  from 
which  the  coupon  has  been  removed,  and  In 
no  case  shall  a  pistol,  revolver,  or  other  fire- 
arm be  delivered  to  the  purchaser  thereof 
until  after  forty-eight  (4$)  hours  have 
elapsed  from  the  time  he  applies  for  the 
purchase  and  the  same  shall  be  delivered  to 
him  unloaded  and  securely  wrapped. 

No  dealer  In  firearms  or  ammunition  shall 
sell  any  qxiantity  of  ammunition  to  any  per- 
son falling  to  present  a  firearm  license. 

476.  Collections  of  antique  firearms;  cer- 
tificates of  uselesaness.  No  provision  hereof 
shall  prevent  that  private  collections  of 
antique  firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  firearms  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  Included  in 
this  section  the  prior  inspection  thereof  and 
approval  therefor  by  the  Commissioner  shall 
be  necessary  and  be  shall  render  such  fire- 
arms useless,  so  that  the  same  may  not  be 
used  aa  such.  The  Commissioner  shall  issue 
a  certificate  of  uselessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  sec- 
tion, and  the  possession  of  any  firearm  not 
Included  In  said  certificate  shall  be  subject 
to  all  the  provisions  hereof. 

480.  False  information  forbidden  in  sale 
of  weapons.  No  person  shall.  In  purchasing  a 
firearm  or  in  applying  for  any  license  or  in 
making  any  report  hereunder  give  or  offer 
false  or  misleading  information  or  offer  false 
evidence  of  his  identity. 

481.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  Virgin  Islands  change,  alter,  remove,  or 
obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  or 
identification  on  any  pistol,  machine  gun, 
or  sawed-off  shotgun.  Possession  of  any 
pistol,  machine  gun.  or  sawed-off  shotgun 
upon  which  any  such  mai^  abaU  have  been 
changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  posses- 
sor has  changed,  altered,  removed  or  obllt- 
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erated  the  same  within  the  Virgin  Islands: 
Provided,  however,  that  nothing  contained 
in  this  section  shall  apply  to  any  officer  or 
agent  of  the  United  States  or  the  Govern- 
ment of  the  Virgin  Islands  engaged  In  experi- 
mental work. 

486.  Regulations.  The  Commissioner  may 
issue,  modify  and  amend,  from  time  to  time, 
such  rules  and  regulations,  not  Inconsistent 
with  this  chapter  or  the  provisions  of  other 
law.  which  he  may  deem  necessary  or  ap- 
propriate to  carry  out  the  piuposes  of  this 
chapter,  which  rules  and  regulations,  upon 
approval  by  the  Governor,  shall  have  the 
force  and  effect  of  law. 

WASHINGTON 

State  Law 

Wabh.  Rkt.  Code  Ann.  Tttlx  9 

9.40.110.  "Fire  l>ombs"— Definitions.  For 
the  purposes  of  RCW  9.40.110  through  9.40.- 
130,  as  now  or  hereafter  skinended.  unless  the 
context  Indicates  otherwise: 

( 1 )  "Disposes  of"  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer. 

(2)  "Incendiary  device"  means  any  mate- 
rial, substance,  device,  or  combination  there- 
of which  Is  capable  of  supplying  the  Initial 
ignition  and/or  fuel  for  a  fire  and  is  designed 
to  be  used  as  an  Instrument  of  wilful  de- 
struction. However,  no  device  commercially 
manufactured  primarily  for  the  purpose  of 
illumination  shall  be  deemed  to  be  an  In- 
cendiary device  for  purposes  of  this  section. 

9.40.120.  Penalty.  Every  person  who  pos- 
sesses, manufactures,  or  disposes  of  an  In- 
cendiary device  knowing  it  to  be  such  is  guilty 
of  a  felony,  and  upon  conviction,  shall  be 
punished  by  imprisonment  In  a  state  prison 
for  a  term  of  not  more  than  twenty-five 
years. 

9.40.130.  Exceptions.  RCW  9.40.120  shall 
not  prohibit  the  authorized  use  or  possession 
of  any  material,  substance,  or  device  de- 
scribed therein  by  a  member  of  the  armed 
forces  of  the  United  States  or  by  firemen,  or 
peace  officers,  nor  shall  these  sections  pro- 
hibit the  use  or  possession,  of  aby  material, 
substance,  or  device  described  therein  when 
used  solely  for  scientific  research  or  educa- 
tional purposes  or  for  any  lawful  purpose. 
RCW  9.40.120  shall  not  prohibit  the  manu- 
facture or  disposal  of  a  fire  bomb  for  the 
parties  or  piirpoees  described  In  this  section. 

9.41.010.  Terms  defined.  "Short  firearm"  or 
"pistol"  as  used  In  RCW  9.41.010  through 
9.41.160  means  any  firearm  with  a  barrel  less 
than  twelve  Inches  In  length. 

"Crime  of  violence"  as  used  in  RCW  9.41.- 
010  through  9.41.160  means  any  of  the  follow- 
ing crimes  or  an  attempt  to  commit  any  of 
the  same:  "Murder,  manslaughter,  rape,  riot, 
mayhem,  first  degree  assatilt,  second  degre« 
assault,  robbery,  bxirglary  and  kidnapping. 

9.41.040.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
In  his  possession  or  under  his  control.  Such 
person  upon  being  convicted  of  a  violation 
of  this  section  shall  be  guilty  of  a  felony  and 
punished  by  imprisonment  In  the  state 
penitentiary  for  not  less  than  one  year  nor 
more  than  ten  years. 

9.41.080.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

9.41.090.  Sales  regulated — Application  to 
purchase — Grounds  for  denial.  In  addition  to 
the  other  requirements  of  RCW  sections 
9.41.010  through  9.41.160  as  now  or  herein- 


after amended,  no  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof  as 
provided  herein,  and,  when  delivered,  said 
pistol  shall  be  securely  wrapped  and  shall  be 
uiUoaded 

At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  In  duplicate 
and  deliver  lo  the  seller  an  application  con- 
taining his  lull  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application;  and  a  description  of  the  weapon 
Including,  the  make,  model,  caliber  and 
manufactHrer's  number;  and  a  statement 
that  he  has  never  been  convicted  in  this  state 
or  elsewhere  of  a  crime  of  violence,  drug  ad- 
diction or  habitual  drunkenness,  or  U  legally 
Judged  to  be  of  unsound  mind.  The  seller 
shall,  by  the  end  of  the  bvislness  day,  sign 
and  E-tcach  his  address  and  deliver  the  origi- 
nal of  such  application  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the 
county  of  which  the  seller  is  a  resident.  The 
seller  shall  deliver  the  pistol  to  the  purchaser 
following  seventy-two  hours  thereafter  un- 
less the  seller  is  notified  in  writing  by  the 
chief  of  police  of  the  municipality  or  the 
sheriff  of  the  county,  whichever  Is  applicable, 
denying  the  purchaser's  application  to  pur- 
chase and  the  grounds  thereof.  The  applica- 
tion shall  not  be  denied  unless  the  purchaser 
has  been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  drug  addiction,  or 
habitual  drunkenness,  or  Is  legally  Judged  to 
be  of  unsound  mind.  The  chief  of  police  of 
the  municipality  or  the  county  sheriff  shall 
maintain  a  file  containing  the  original  of  the 
application  to  purchase  a  pistol. 

9.41.093.  Exemptions.  The  following  shall 
be  exempt  from  the  provisions  of  section 
9.41.000  RCW  as  now  or  hereinafter  amended: 
sales  by  wholesalers  to  dealers;  and  the  sale 
of  antique  pistols  exempted  by  the  provisions 
of  RCW  0.41.160,  as  amended. 

0.41.110.  Dealer's  licerues.  by  whom  granted 
and  conditions  thereof — Wholesale  sales  ex- 
cepted— Permits  prohibited.  The  duly  con- 
stituted licensing  authorities  of  any  city, 
town,  or  p>olltlcal  subdivision  of  this  state 
shall  grant  licenses  in  forms  prescribed  by 
the  director  of  licenses  effective  for  not  more 
than  one  year  from  the  date  of  Issue  permit- 
ting the  licensee  to  sell  pUtols  within  this 
state  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  Ucense  shall  be 
forfeited  and  the  license  subject  to  punish- 
ment as  provided  in  RCW  9.41.010  through 
9.41.160. 

(1)  The  business  shall  be  carried  on  only 
in  the  building  designated  in  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  dl^layed 
on  the  premises  where  it  can  easily  be  read. 

'3)  No  pistol  shaU  be  sold  (a)  in  violation 
of  any  provisions  of  RCW  0.41.010  through 
9.41.160,  nor  (b)  shall  a  pistol  be  sold  \mder 
any  circumstances  unless  the  purchaser  Is 
personally  known  to  the  seller  or  shall  present 
clear  evidence  of  his  identity. 

(4)  A  true  record  in  triplicate  shall  be 
made  of  every  pistol  sold.  In  a  book  kept  for 
the  purpose,  the  form  of  which  may  be  pre- 
scribed by  the  director  of  licenses  and  shall 
be  personally  signed  by  the  purchaser  and  by 
the  i>er8cn  effecting  the  sale,  each  In  the 
presence  of  the  other,  and  shall  contain  the 
date  of  sale,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  weapon,  the 
name,  address,  occupation,  and  place  of  birth 
of  the  purchaser  and  a  statement  signed  by 
the  purchaser  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence.  One  copy  shall  within  six  hours 
be  sent  by  registered  mall  to  the  chief  of 
police  of  the  municipaUty  or  the  sheriff  of 
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the  county  of  which  the  detUer  Is  a  resident; 
the  duplicate  ;he  dealer  shall  within  seven 
days  send  to  the  director  of  licenses;  the  trip- 
licate the  dealer  shall  retain  for  six  years. 

(5)  This  section  shall  not  apply  to  sales 
at  wholesale. 

(6)  The  dealer's  licenses  authorized  to  be 
Issued  by  this  section  are  gener  1  licenses 
covering  all  Sales  ty  the  licensee  within  the 
effective  period  of  the  licenses. 

(7)  Except  as  provided  In  RCW  9.41.090  as 
now  or  hereinafter  amended,  every  city,  town 
and  political  subdivision  of  this  state  Is  pro- 
hibited from  requiring  the  purchaser  to  se- 
cure a  permit  to  purchsise  or  from  requiring 
the  dealer  co  secure  an  individual  permit  for 
each  sale. 

The  fee  paid  for  issuing  said  license  shall 
be  Ave  dollars  which  fee  shall  be  paid  into 
the  state  treasury. 

9.41.130.  False  information  forbidden.  No 
person  shall.  In  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same,  give  false  infor- 
mation or  offer  false  evidence  of  his  identity. 

9.41.140.  Alteration  of  identifying  marks — 
Exceptions.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed, 
or  obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved, or  obliterated  the  same.  This  shall 
not  apply  to  replacement  barrels  in  old  re- 
volvers, which  barrels  are  produced  by  cur- 
rent manufacturers  and  therefor  do  not  have 
the  markings  on  the  barrels  of  the  original 
manufacturers  who  are  no  longer  in  business. 

9A1.150.  E  xempt  ions.  RCW  9.41.010 
through  9.41.160  shall  not  apply  to  antique 
pistols  and  revolvers  manufactured  prior  to 
1898  and  held  as  collector's  Items. 

9.41.170.  Alien's  license  to  carry  firearms. 
It  shall  be  unlawful  for  any  person  who  is 
not  a  citizen  of  the  United  States,  or  who 
has  not  declared  his  intention  to  become  a 
citizen  of  the  United  States,  to  carry  or 
have  In  his  possession  at  any  time  any  shot- 
gun, rifle,  or  other  firearm,  without  first 
having  obtained  a  license  from  the  director 
of  motor  vehicles,  and  such  license  is  not  to 
be  Issued  by  the  director  of  motor  vehicles 
except  upon  the  certificate  of  the  consul 
domiciled  In  the  state  and  representing  the 
country  of  such  alien,  thai  he  is  a  respon- 
X  sible  person  and  upon  the  payment  for  the 
license  of  the  sum  of  fifteen  dollars:  PRO- 
VIDED, That  this  section  shall  not  apply  to 
Canadian  citizens  resident  In  a  province 
which  has  an  enactment  or  public  policy  pro- 
viding substantially  similar  privilege  to  resi- 
dents of  the  state  of  Washington  and  who  are 
carrying  or  possessing  weapons  for  the  pur- 
pose of  using  them  in  the  hunting  of  gams 
while  such  persons  are  In  the  act  of  hunting, 
or  while  on  a  hunting  trip,  or  while  such 
persons  are  competing  In  a  bona  flde  trap 
or  skeet  shoot  or  any  other  organized  con- 
test where  rifles,  pistols,  or  shotguns  are  used 
as  to  weapons  used  in  such  contest.  Nothing 
in  this  section  shall  be  construed  to  allow 
aliens  to  hunt  or  fish  In  this  state  without 
first  having  obtained  a  regular  hunting  or 
fishing  license  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a 
misdemeanor. 

9.41.190.  Machine  guns  prohibited.  That  It 
shall  be  unlawful  for  any  person  to  manu* 
facture,  own.  buy,  sell,  loan,  furnish,  trans- 
port, or  have  in  possession,  or  under  control. 
any  machine  gun.  or  any  part  thereof  capa- 
ble of  use  or  assembling  or  repairing  any 
machine  gun ;  Provided,  however.  That  such 
limitation  shall  not  apply  to  any  peace  officer 


in  the  discharge  of  official  duty,  or  to  anj 
officer  or  member  of  the  armed  forces  of  th» 
United   States  or   the  state  of   Washington. 

9.41.200.  Mac/line  gun  defined.  Por  the 
purpose  of  RCW  9.41.190  through  9.41.220 
a  machine  gun  is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechani- 
cal rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip,  disc,  drum, 
belt,  or  other  separable  mechanical  device 
for  storing,  carrying,  or  supplying  ammuni- 
tion which  can  be  loaded  Into  such  weapon, 
mechanism,  or  Instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  i>er 
second. 

9.41.240.  Use  of  firearms  by  minor.  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  In  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the 
immediate  charge  of  his  parent  or  guardian  or 
other  adult  approved  for  the  purpose  of  this 
section  by  the  parent  or  guardian,  or  while 
under  the  supervision  of  a  certified  safety  In- 
structor at  an  established  gun  range  or  fire- 
arm training  class,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  for  other 
purposes.  Evey  person  violating  any  of  the 
foregoing  provisions,  or  aiding  or  knowingly 
permitting  any  such  minor  to  violate  the 
same,  shall  be  guUty  of  a  misdemeanor. 

Wash.  Rev.  Code  Ann.  Trru:  19 

19.70.010.  Out-of-state  purchasing  author- 
ized. Residents  of  Washington  may  purchase 
rifles  and  shotguns  In  a  state  other  than 
Washington:  Provided,  That  such  residents 
conform  to  the  applicable  provisions  of  the 
federal  Oun  Control  Act  of  1968,  Title  IV, 
Pub.  L.  90-351  as  administered  by  the  United 
States  Secretary  of  the  Treaisury:  And  pro- 
vided further.  That  such  residents  are  eligi- 
ble to  purchase  or  possess  such  weapons  In 
Washington  and  In  the  state  In  which  such 
purchase  is  made. 

Wash.  Rev.  Code  Ann.  Tttle  26 

Be  it  enacted  by  the  Legislature  of  the 
State  of  Washington:  1.  Sections  1,  3,  «nd  4, 
chapter  126,  Laws  of  1895  sis  last  amended  by 
section  37,  chapter  292,  Laws  of  1971  ex.  sess. 
and  RCW  26.28.080  are  each  amended  to  read 
as  follows : 

Every  person  who :  *    •    • 

(6)  Shall  sell,  or  give,  or  permit  to  be 
sold  or  given  to  any  person  under  the  age  of 
eighteen  years,  any  revolver  or  pistol;  • 

Shall  be  guilty  of  a  gross  misdemeanor. 

It  shall  be  no  defense  to  a  prosecution  for 
a  violation  of  this  section  that  the  person 
acted,  or  was  believed  by  the  defendant  to 

act.  as  agent  or  representative  of  another. 

•   •   • 

Aberdeen 

4.  It  shall  be  unlawful  for  any  person 
within  the  City  of  Aberdeen  to  sell,  give  away, 
loan  or  cause  to  be  sold,  given  or  loaned, 
to  any  minor  under  the  age  of  18  years,  any 
gun,  revolver,  pistol  or  the  cartridges  there- 
for •  •  •.• 

8.  It  shall  be  unlawful  for  any  person  who 
Is  not  a  citizen  of  the  United  States  or  who 
has  not  declared  his  Intention  to  become  a 
citizen  of  the  United  States,  to  carry  or  have 
In  his  possession  at  any  time  within  the  City 
of  Aberdeen  any  shotgun,  rifle  or  other  flre- 
arms  without  flrst  having  obtained  a  license 
from  the  Director  of  Licenses  as  provided  by 
Section  9.41.160  RCW. 

Auburn 

7.04.360.  Short  firearm  and  crime  of  vio- 
lence defined.  "Short  flrtarm"  as  used  In  Sec- 
tions 7.04.370  through  7.04.S30  means  any 


firearm  with  a  barrel  less  than  twelve  inches 
In  length.  "Crime  of  violence"  as  used  In 
Sections  7.04.370  through  7.04.530  means  any 
of  the  following  crimes  or  an  attempt  to  com- 
mit any  of  the  same:  Murder,  manslaugh- 
ter, rape,  mayhem,  flrst  degree  assault,  rob- 
bery, burglary  and  kidnapping. 

7.04.371.  Definitions.  The  following  words 
and  phrases  shall  have  the  following 
meanings: 

(1)  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a 
projectile  by  means  of  compressed  air,  chemi- 
cal combustion  or  otherwise  and  having  a 
barrel  less  than  twelve  inches  in  length,  but 
shall  not  include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  so  held  as 
collector's  Items. 

(2)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

(3)  "Fugutlve  from  justice"  means  a  per- 
son who.  having  committed  a  crime,  fiees 
from  the  jurisdiction  where  It  was  commit- 
ted to  evade  arrest. 

(4)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  Is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

7.04.372.  Pistol  sale — Record  sent  to  police 
chief.  It  Is  unlawful  for  any  merchant,  busi- 
ness, or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business  or  secondhand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  xinless  such 
person  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
or  without  completing  a  true  record,  in  trip- 
licate, of  every  pistol  sold  or  dlsp>osed  of. 
The  written  record  shall  be  personally  signed 
by  the  purchaser  and  by  the  person  effecting 
the  sale,  each  in  the  presence  of  the  other, 
and  shall  contain  the  date  of  sale,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  weapon,  the  name,  address,  oc- 
cupation, date  and  place  of  birth  of  the  pur- 
chaser, and  a  statement  signed  by  the  pur- 
chaser that  he  Is  not  a  fugitive  from  justice 
and  that  he  has  never  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  confined  to  a  mental 
institution.  One  copy  of  the  record  shall 
within  six  hours  after  the  signing  be  sent 
by  registered  mall  to  the  chief  of  police,  or 
In  the  alternative,  may  be  personally  de- 
livered to  the  office  of  the  chief  of  police 
within  such  period  of  time,  and  the  chief  of 
police,  shall,  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  legal  holidays,  inves- 
tigate the  Information  contained  In  the  rec- 
ord, and  shall  notify  the  merchant  within 
such  time  period  if  the  prospective  purchaser 
Is  a  person  prohibited  to  purchase  a  pistol  by 
the  terms  of  this  chapter. 

7.04.373.  Pistol  sale — Waiting  period  re- 
quired. It  Is  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk 
agent,  representative  or  employee  of  any 
merchant,  business  or  secondhand  dealer, 
to  deliver  any  pistol  to  any  purchaser  unless 
the  merchant,  business  or  secondhand  dealer 
has  mailed  or  personally  delivered  a  copy  of 
the  record  to  the  chief  of  police  as  required 
by  Section  7,04.372  and  the  seventy-two  hour 
waiting  p>erlod  after  delivery  of  the  notice  as 
provided  In  Section  7.04.372  has  expired 
without  the   receipt  of  a  notice  from  the 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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chief  of  pollc0  that  the  prospective  purchaser 
Is  a  person  prohibited  to  purchase  a  pistol 
by  the  terms  of  this  chapter,  provided  that 
this  section  shall  not  apply  to  sales  at  whole* 
sale,  or  to  sales  to  persons  exhibiting  a  valid 
license  to  carry  a  pistol  concealed  Issued 
pursuant  to  RCW  9.41.070,  or  to  sales  to 
law  enforcement  officers  as  specified  In  RCW 
0.41.060. 

7.04.374.  Pistol  purchase  forbidden  to  con- 
victed persons.  It  Is  vmlawf ul  for  any  person 
w^o  Is  a  fugitive  from  justice  or  who  has 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  or  of  drug  addiction  or 
of  habitual  drrutkenness  or  has  been  con- 
fined to  a  mental  institution  to  purchase  a 
pistol,  in  the  city,  and  It  Is  further  unlawful 
for  any  such  person  to  fall  to  disclose  such 
Information  when  applying  for  the  purchase 
of  a  pistol. 

7.04.380.  Certain  persona  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

Bellevue 

7J8.010.  De/lntfions.  "Short  firearm"  or 
"pistol"  as  used  In  this  chapter  means  any 
firearm  with  a  barrel  less  than  12  Inches  In 
length.  "Crime  of  violence"  as  used  in  this 
chapter  means  any  of  the  following  crimes 
or  an  attempt  to  commit  any  of  the  same: 
murder,  manslaughter,  rape,  riot,  mayhem, 
first-degree  assault,  second-degree  assault, 
robbery,  burglary,  and  kidnaping. 

7.28.040.  Certain  persons  forbidden  to  pos- 
sess arm*.  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  In  a 
mental  Institution  shall  own  a  pistol  or  have 
one  In  his  possession  or  undier  his  control. 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  21  or 
to  one  whom  be  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
Institution. 

7.28.090.  (2)  No  stiler  shaU  deliver  a  pistol 
to  the  purchaser  thereof  until  72  hours  shall 
have  elapsed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
*  *  *.  This  section  shall  not  apply  to  sales 
at  wholesale. 

7.28.100.  Pistol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  bis 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

7.28.120.  Alteration  of  identifying  marks  on 
pistol  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  ntime  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  fade 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

7.28.130.  False  information  in  obtaining 
pistol.  No  person  shall  In  purchasing  or  other, 
wise  securing  delivery  of  a  pistol  or  in  apply- 
ing for  a  license  to  carry  the  same  give  false 
Information  or  offer  false  evidence  of  his 
Identity. 

7.28.150.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 


have  in  possession,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  In  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  a  machine  gun  is 
defined  as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rlfie,  submachine 
gun,  and /or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  drum,  belt  or  other  separable 
mechanical  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  Instrument 
and  fired  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

7.28.170.  Machine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof,  il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of 
all  police  officers  to  seize  said  machine  gun.  or 
parts  thereof,  wherever  and  whenever  found. 

Bellingham 

17.32.040.  Sale  to  minor  prohibited.  The 
sale,  giving  away  or  other  disposition  of  any 
revolver  or  pistol  or  any  ammunition  for 
same  to  persons  under  the  age  of  18  years  in 
the  City  of  Belllngham.  be.  and  hereby  Is, 
prohibited.* 

Bothell 

10.1.  Firearm  defined.  The  word  firearm 
shall  include  but  not  be  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a 
mlssUe  through  the  force  of  compressed  air 
or  gas.  or  spring,  or  similar  device. 

10.2.  Dangerous  weapon  defined.  The  word 
dangerous  weapon  shall  include  but  not  be 
limited  to  mean  any  weapon  or  device  capa- 
ble of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas,  or  through  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shall  include 
compressed  air  rlfies  and  pistols  and  sling- 
shots. 

10.3.  Pistol  defined.  The  word  pistol  as  used 
in  this  ordinance  means  any  firearm  with  a 
barrel  less  than  twelve  (12)  inches  in  length. 

10.4.  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  convicted 
in  this  state  of  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  firearm  or  have  one  in  his 
possession  or  under  his  control. 

10.7.  Delivery  to  minors  and  certain  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sole  of  cartridge,  ammunition  or  gun- 
powder forbidden  to  certain  minors.  No  per- 
son shall  give,  sell,  or  otherwise  make  avail- 
able to  any  minor  under  the  age  of  16  years 
any  cartridge  or  ammunition  for  firearms  or 
the  Ingredients  thereof:  Provided  that  this 
sect'.on  shall  not  apply  to  a  parent  or  guar- 
dian who  provides  such  minor  with  ammunl- 
tlcn  for  a  use  which  Is  lavirful. 

10.12.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying  for 
the  purchase  of  a  pistol  the  purchaser  shall 
sign  In  triplicate  and  deliver  to  the  seller  a 
statement  containing  his  full  name,  address, 
occupation,  color,  birthplace,  the  date  and 
hour  of  application,  the  calibre,  make,  model 
and  manufacturers  number  of  the  pistol  to 


be  purchased  and  a  statement  that  he  has 
never  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence.  The  seller, 
within  6  hours  after  such  application  Is  made, 
shall  sign  and  attach  his  addres  and  for- 
ward by  registered  mall  or  deliver  by  hand 
one  copy  of  such  statement  to  the  Chief  of 
Police;  and  the  duplicate  duly  signed  by  the 
seller  shall  within  7  days  be  sent  by  him  with 
his  address  to  the  Director  of  Licenses;  the 
triplicate  he  shall  reUin  for  six  years.  This 
section  shall  not  apply  to  sales  at  wholesale. 

10.13.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  reqxUrements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  now  is  or  hereafter  may  be 
amended.  • 

10.14.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  firearm  for  a  loan.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suicidal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this 
ordinance. 

10.15.  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  such  mark  stiall  have 
been  changed,  altered,  removed,  or  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10.16.  False  information  forbidden.  No  per- 
son shall  in  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  In  applying  for  a  license 
to  carry  the  same,  give  false  Information  or 
offer  false  evidence  of  his  Identity  or  address. 

10.17.  Exceptions.  This  ordinance  shall  not 
apply  to  antique  firearms  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

10.18.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof,  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  a 
police  officer  to  seize  said  machine  gun,  or 
parts  thereof. 

Buckley 

10.40.010.  Definitions.  The  term  "crimes 
of  violence'  as  used  In  this  chapter  means 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same:  murder,  man- 
slaughter, rape,  mayhem,  first  degree  assault, 
robbery,  burglary  and  kidnapping.  "Short 
firearm."  as  used  in  this  chapter,  means  any 
firearm  with  a  barrel  less  than  twelve  Inches 
In  length. 

10.40.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

10.40.080.  Delivery  restricted.  No  person 
shall  deliver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has 
reasonable  ca\ise  to  believe  has  been  con- 


•NoTE. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handg\in  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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vlcted  of  a  crlm«  of  yiolence,  or  Is  a  dnig 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

10.40.090.  Selling.  In  addition  to  the 
other  r«qulrement«  of  BCW  Sections  9.40.010 
through  9.41.160.  no  seller  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  seventy- 
two  hours  have  elapsed  from  the  time  of  the 
application  foe  the  purchase  thereof  as  pro- 
vided herein,  and.  when  delivered,  said  pistol 
shall  b«  securely  wrapped  and  shall  be  un- 
loaded. At  the  time  of  the  purchase  of  a 
pUtol  the  purchaser  shall  sign  In  duplicate 
and  deliver  to  the  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application;  and  a  description  of  the  weapon 
Including,  the  make,  model,  caliber  and 
manufacturer's  number;  and  a  statement 
that  he  had  never  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence. 
drug  addiction  or  habitual  drunkenness,  or 
Is  legally  judged  to  be  of  unsound  mind. 
The  seller,  shall,  by  the  end  of  the  buslnesa 
day,  sign  and  attach  his  addreas  and  deliver 
the  original  of  such  application  to  the  town 
marshal  or  the  sheriff  of  the  county  of  which 
the  seller  Is  a  resident.  The  seller  shall  deliver 
the  pistol  to  the  purchaser  following  seventy- 
two  hours  thereafter  unless  the  seller  Is  noti- 
fied In  writing  bv  the  town  marshal  or  the 
sheriff  of  the  county,  whichever  Is  appli- 
cable, denjrlng  the  purchaser's  application  to 
purchase  and  the  grounds  thereof.  The  ap- 
plication shall  not  be  denied  unless  the  pur- 
chaser has  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  vloienoe.  drug  ad- 
diction, or  habitual  drunkenness,  or  is  le- 
gally Judged  to  be  of  unsound  mind.  The 
town  marshal  or  the  county  sherUf  shall 
maintain  a  file  oontalng  the  original  of  the 
application  to  purchase  a  pistol. 

10.40.100.  Pi3tol  dealers  to  be  licerued.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  reqiilrements 
of  RCW  9.41.110  and  18  VS.C.  Sec.  923. 

10.40.110.  Dealer  loans — Transfer  of  piatola. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  for  a  loan  shall  keep  such 
records  and  make  such  reports  as  are  pro- 
vided by  law  for  pawnbrokers  and  second- 
hand dealers  In  cities  of  the  first  class  (RCW 
Chapter  19.60) .  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or 
give  a  pistol  to  another  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this 
chapter. 

10.40.iao.  Altering  pistol  identification.  No 
person  shall  change,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's niimber,  or  other  mark  of  Identi- 
fication on  any  pistol.  Possession  of  any 
pistol  upon  which  any  such  mark  has  been 
changed,  altered,  removed,  or  obliterated, 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  oblit- 
erated the  same. 

10.40.130.  False  information  in  obtaining 
pistol.  No  person  shall  In  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same  give 
false  Information  or  offer  false  evidence  of 
his  Identity. 

10.40.140.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  cviriosltles  or  ornaments. 

10.40.150.  Machine  guns  prohibited.  It  Is 
unlawful  for  any  person  to  manufacture, 
own,  buy.  sell,  loan,  furnish,  transport,  or  to 


have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state. 

10.40.160.  Sfachi7^e  gun  defined.  For  the 
purpose  of  this  chapter  "machine  gun" 
means  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rlfie,  submachine 
gun,  and/or  any  other  weapon,  mechanism  or 
Instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc,  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 
plying ammunition  which  can  be  loaded  Into 
such  weapon,  mechanism,  or  Instrument  and 
fired  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

10.40.170.  Machine  guns  or  parts  contra- 
band. All  machine  g\ins,  or  parts  thereof, 
illegally  held  or  possessed  are  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  grins,  or 
parts  thereof,  wherever  and  whenever 
found. 

Camas 

6.12.010.  Giving  to  minors  under  eighteen 
or  intoxicated  persons  prohibited.  It  shall  be 
unlawful  for  any  person,  persons,  firm  or 
corporation,  to  sell,  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  dangerous 
explosive,  to  any  minor  under  the  age  of 
eighteen  (18)  years,  or  to  any  person  in  an 
intoxicated  condition  within  the  city  limits 
of  the  City  of  Camas.  Washington.* 

Ceirtralia 

5.96.010.  License  to  sell  required.  Any  per- 
son engaging  in  the  business  of  selling  or 
offering  to  sell  any  pistol,  revolver,  derringer, 
bowie  knife,  or  other  weapon  of  like  charac- 
ter that  can  be  concealed  on  the  person, 
shall  first  obtain  a  license  as  a  dealer  In 
deadly  weapons  or  firearms,  and  It  shall  be 
unlawful  for  any  person  licensed,  to  sell  or 
give  away  any  such  weapon  without  re]?ortlng 
the  sale  or  gift  in  the  manner  provided  in 
Section  5.96.040,  and  to  sell  or  give  away  any 
such  weapon  to  any  person  who  has  not  se- 
cured a  permit  from  the  chief  of  police  to 
purchase  such  weapon  as  herein  provided. 

5.96.020.  Permit  required  for  purchase.  It 
shall  be  unlawful  for  any  person  to  purchase 
any  pistol,  revolver,  derringer,  bowie  knife, 
dirk  or  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first 
securing  from  the  chief  of  police  a  permit 
so  to  do.  Before  any  such  permit  Is  granted, 
an  application  In  writing  shall  be  made  there- 
for, setting  forth  in  such  application  the 
name,  address,  age.  height,  weight,  complex- 
ion, nationality  and  other  elements  of  iden- 
tification of  the  person  desiring  the  permit. 
The  chief  of  police  may,  at  his  discretion, 
require  a  recommendation  that  the  permit 
shall  be  issued,  from  two  persons  who  shall 
be  known  to  the  chief  of  police  as  persons  of 
good  reputation  and  residents  of  the  city  for 
at  least  one  year. 

5.96.030.  Persons  prohibited  from  purchase 
It  shaU  be  the  duty  of  the  chief  of  police  to 
refuse  such  permit  to: 

(1)  All  persons  having  been  convicted  of 
any  felony: 

(2)  All  vagabonds; 

(3)  All  minors:  otherwise  It  shall  be  the 
duty  of  the  chief  of  police  to  grant  such 
permit.* 

Chalan 

27.  Minors.  •  •  •  selling  *  •  •  firearm  to. 
Every  person  who:  5.  Shall  sell,  or  give,  or 


permit  to  be  sold  or  given  to  any  person 
under  the  age  of  eighteen  years,  any  re- 
volver, or  pistol,  shall  be  guilty  of  • 
misdemeanor.* 

D*s  Moines 

41.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  Ui 
this  State  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  In  his  posses- 
sion or  under  bis  control. 

46.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  Is  a  drug  addict,  a  habitual  drunkard 
or  of  unsound  mind. 

47.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until  73 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shaU  be  securely 
wrapped,  and  shaU  be  unloaded. 

53.  Machine  guns — ProhlJHtion.  THat  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own,  buy,  sell,  loan,  furnish,  transport, 
or  to  have  in  possession,  or  under  control,  any 
machine  gun.  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer 
or  member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

64.  Machine  gun  defined.  Por  the  purpose 
of  this  Ordinance  a  machine  gun  Is  defined  as 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
clip,  disc,  drimi.  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  into 
such  weapon,  mechanism,  or  Instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second 

55.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possesed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun.  or 
parts  thereof,  wherever  and  whenever  found. 

Cverett 

4.23.010.  License — Required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation 
engaged  In  the  business  of  selling  or  dispos- 
ing of  short  firearms  to  sell  or  give  away  to 
any  person  within  the  City  of  Everett  any 
pistol,  revolver  or  short  firearm  or  weapon 
of  like  character  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do  as  hereafter  provided  from  the  City  of 
Everett  and  the  State  of  Washington. 

4.23.020.  Dealer's  license — Required.  Any 
person,  firm  or  corporation  engaged  in  the 
business  of  selling  or  disposing  of  pistols, 
revolvers  or  short  firearms  shall  first  secure 
and  have  In  his  or  Its  possession  and  in  full 
force  and  effect  a  dealer's  license  issued  by 
the  City  of  Everett  and  a  dealer's  license  as 
provided  by  R.C.W.  9.41.110  of  the  laws  of 
the  State  of  Washington. 

6.14.010.  Sale  to  persons  under  sixteen — 
Unlawful.  It  shall  be  unlawful  for  any  per- 
son or  persoiu  to  sell  or  offer  for  sale  any 
revolver,  pistol  or  toy  pistol,  within  this 
City,  and  every  person  who  shall  sell,  give. 


•NoTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  frcmi  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  a«e. 
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furnish  or  cause  to  be  furnished  to  any  per- 
son under  the  age  of  16  years,  any  revolver, 
pistol,  toy  pistol,  ot  other  pocket  weapon  In 
which  explosives  may  be  used,  shall  be 
deemed  guUty  of  a  mlsdeamooor,  *  *  *.* 

0.22.010.  XdenW/Ication  reqrulred — Investi- 
gation. It  is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  (1)  the 
person  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity, 
and  (2)  unless  the  merchant  or  secondhand 
dealer  shall  complete  a  true  record  In  tripli- 
cate of  every  pistol  sold  or  disposed  of  and 
submit  the  record  to  the  chief  of  police  of 
the  city  of  Everett.  One  copy  shall  be  sent 
by  registered  mall  to  the  chief  of  police  of 
the  city  of  Everett  on  the  same  date  as  the 
record  Is  completed.  The  chief  of  police  of 
the  city  of  Everett,  shall  wlthUi  seventy-two 
hours,  exclusive  of  Saturdays,  Sundays  and 
holidays,  investigate  the  Information  con- 
tained In  the  record. 

6.32.030.  Delivery  regulations.  It  Is  unlaw- 
ful for  any  merchant  or  secondhand  dealer 
or  any  clerk,  agent  or  employee  of  any  mer- 
chant or  secondhand  dealers  to  deliver  any 
pistol  to  any  purchaser  within  seventy-two 
hours  exclusive  of  Saturdays,  Sundays  or 
holidays  after  the  dealer  has  mailed  a  copy 
of  the  complete  record  In  accordance  with 
Section  6.22.010.  Also  It  Is  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
person  known  by  the  merchant  or  second- 
hand dealer  or  any  clerk,  agent  or  employee 
of  any  merchant  or  secondhand  dealer,  to 
be  a  person  who  is  a  fugitive  from  Justice 
or  who  has  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence  or  of  drug 
addiction  or  of  habitual  drunkenness  or  has 
been  confined  to  a  mental  Institution.  •  •  • 
This  section  shall  not  apply  to  sales  at 
wholesale  or  to  sales  to  law  enforcement 
officers. 

6.32.030.  Prohibited  purchtsers.  It  Is  un- 
lawful for  any  person  who  la  a  fugitive  from 
justice  or  who  has  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
or  who  has  been  confined  to  a  mental  Insti- 
tution, to  purchase  a  pistol  In  this  city,  and 
It  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  information  when 
applying  for  the  purchase  of  a  pistol. 

Fircrast 

9.24.040.  Possession  of  arms — Certain  per- 
sons prohibited.  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  siiall  own  a  pistol  or  have  one 
m  his  possession  or  under  bis  control.  The 
term  "crime  of  violence"  as  used  in  this  penal 
code  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same :  Mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and 
kidnapping. 

9J34.070.  Delivery  to  minors  and  addicts.  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  or  habitual  drunkard  or  of  un- 
sound mind. 

9.24.120.  Exceptions.  This  chapter  shall  not 
apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

9.24.130.  Machine  guns.  It  shall  be  unlaw- 
ful for  any  person  to  manufacture,  own,  buy, 
sell,  loan,  furnish,  transport  or  have  In  pos- 
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session,  or  under  control,  any  machine  gun, 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machine  guns,  pro- 
vided, however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  discharge 
of  official  duty. 

9.34.140.  Machine  gun  defined.  For  the  pur- 
pose of  this  penal  code  a  machine  gun  Is 
defined  as  any  IL'-earm  or  weapon  known  as 
a  machine  gun,  mechanical  rifle,  sub-ma- 
chine g\in.  and /or  any  other  weapon,  mech- 
anism, Or  Instrument  not  requiring  that  the 
trigger  be  pressed  for  each  shot  and  having 
a  reservoir,  clip,  disc,  drum,  belt,  or  other 
separable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  can 
be  loaded  into  such  weapon,  mechanism  or 
Instrument,  and  fired  therefrom  at  a  rate 
of  five  or  more  shots  per  second. 

9.34.160.  Machine  guns  or  parts  contraband. 
All  machine  guns  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband. 

Kannawick 

10.24.060.  Sale  to  minors  prohibited.  It  Is 
unlawful  for  any  person  within  the  city  to 
sell,  give,  or  permit  to  be  sold  or  given  to  any 
person  under  the  age  of  twenty-one  years, 
any  revolver  or  pistol. 

King  County 

1.  The  following  words  and  phrases  used 
herein  shall  be  construed  as  follows:  (a) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  purpose  of  discharging  a  projectile 
by  m»^"w  of  compressed  air,  chemical  com- 
bustion or  otherwise  and  having  a  barrel  less 
than  twelve  inches  in  length,  but  shall  not 
Include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
Items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  Icidnapplng. 

2.  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  identity, 
nor  without  completing  a  true  record  in  trip- 
licate of  every  pistol  sold  or  disposed  of .  •  •  • 
One  copy  shall  within  six  hours  be  sent  by 
registered  mall  to  the  Sheriff  of  King  County 
who  shall,  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  holidays,  investigate 
the  Information  contained  In  said  record 
and  report  his  findings  to  the  merchant 
or  secondhand  dealer. 

3.  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer 
has  received  a  report  from  the  Sheriff  that 
said  purchaser  Is  not  a  fugitive  from  justice 
and  that  said  purchaser  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime" 
of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been 
confined  to  a  mental  Institution;  provided, 
that  If  such  merchant  or  secondhand  dealer 
does  not  receive  such  report  from  the  Sheriff 
Within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  Sheriff  as  required  by 
Section  2.  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pur- 
chaser: provided  ftirtber,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  to 
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RCW  9.41.070,  or  to  sales  to  law  enforcement 
offices. 

4.  It  Is  unlawful  for  any  person  who  Is  a 
fugitive  from  justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 
ual drxmkenness  or  has  been  confined  to  a 
mental  institution  to  purchase  a  pistol  and 
It  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

8.40.020.  Supplying  firearms  or  ammuni- 
tion to  minor  unlawful.  It  Is  unlawful  for 
any  person  in  King  County,  state  of  Wash- 
ington, outside  the  boundaries  of  Incorpo- 
rated cities  and  towns  within  King  County, 
to  sell,  barter,  hire,  loan  or  give,  or  permit 
to  be  sold,  bartered,  hired,  loaned  or  given 
to  any  minor  under  the  age  of  twenty-one 
years,  any  revolver,  pistol  or  similar  firearm 
or  any  ammunition  for  the  same. 

-    KlrMand 

11.28.030.  Delivery  to  miruirs  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whoon  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

11.38.120.  Pi«toJ — delivery  to  purchaser.  In 
addition  to  the  other  requirements  of  Sec- 
tions 11.38.110  through  11.28.180.  no  selldr 
ShaU  deliver  a  pistol  to  the  purchaser  thereof 
until  seventy-two  hours  have  lapsed  from 
the  time  of  the  application  for  the  purchase 
thereof  as  provided  herein,  and  when  de- 
livered, the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

11.38.130.  Pistol — purchasing — information 
required — procedure.  A:  the  time  of  apply- 
ing for  the  purchase  of  a  pistol,  the  pur- 
chaser shall  sign  In  duplicate  and  deliver  to 
the  seller  an  application  containing  his  full 
name,  address,  occupation,  place  of  birth, 
and  the  date  and  hour  of  the  application; 
and  a  description  of  the  weapon  Including 
the  make,  model,  caliber  and  manufacturer's 
number;  and  a  statement  that  he  has  never 
been  oonvlcted  in  this  state  or  elsewhere  of 
a  crime  of  violence,  drug  addiction  or  ha- 
bitual drunkenness,  or  has  never  been  legally 
judged  to  be  of  unsound  mind.  Ilie  s^er 
shall,  by  the  end  of  the  business  day,  sign 
and  attach  his  addreas  and  deliver  the  orig- 
inal of  such  application  to  the  chief  of  police 
of  the  city.  The  seller  shall  deliver  the  pistol 
to  the  purchaser  following  seventy-two  hours 
thereafter,  \uilees  the  seller  is  notified  In 
writing  by  the  chief  of  police  of  the  city  of 
denial.  The  application  ahall  not  be  denied 
unless  the  purchaser  has  been  convicted  in 
this  state  or  elsewhere,  of  a  crime  of  vio- 
lence, drug  addiction  or  habitual  drunken- 
ness, or  is  legally  judged  to  be  of  unsound 
mind.  The  chief  of  police  for  the  city  shall 
maintain  a  file  conUlnlng  the  orlgtaal  of 
the  application  to  purchase  a  pistol. 

11.38.150.  PUtol — dealer — licetue  required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  have  in 
his  possession  with  intent  to  sell,  or  other- 
wise transfer  any  pistol  without  being  U- 
censed  as  a  dealer  piirsuant  to  RCW  Chap- 
ter 9.41. 

11J8.170.  Possession  of  firearms  by  pro- 
hibited persons  urUavfui.  It  Is  unlawful 
for  any  person  pitdilblted  from  possessing 
a  firearm  (as  therein  defined)  under  Title 
Vn   of  the   "Omnibus  Crime   Control   and 


*NoTS. — Licensees  under  The  Otm  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammu- 
nition to  persons  under  twenty-one  (31) 
years  of  age. 
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Safe  Streets  Act  of  1968"  as  anjended  by 
Title  ni  of  the  ■Gun  Control  Act  of  1968" 
(Sections  1201  through  1203  inclusive)  to 
possess  such  a  firearm  within  the  corporate 
limits  of  the  city. 

11.28  180.  Noncitizens — license  required.  It 
is  unlawful  for  any  person  subject  to  the 
licensing  requirements  of  RCW  9.41.170  re- 
lating to  noncitizens  of  the  United  States 
to  carry  or  possess  any  shotgun,  rifle  or  other 
firearm  without  first  obtaining  such 
license. 

Longview 
15-4.  Possession  by  convicted  persons.  No 
person  who  has  been  convicted  In  this  state 
or  elsewhere  ot  a  crime  of  violence,  shall 
own  a  pistol  or  have  one  in  his  possession  or 
xinder  his  conirol 

15-7.  Delivery  of  minors  and  certain  other 
persons.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  whom  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

15-8.  Sales  by  dealers.  Sales  by  dealers  shall 
be  regulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  city  shall  grant  li- 
censes In  forms  prescribed  by  the  Washington 
State  Director  of  Licenses  effective  for  not 
more  than  one  year  from  the  date  of  Issue 
permitting  the  licensee  to  sell  pistols  within 
this  state  subject  to  the  following  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  forfeited  and  upon  conviction  of 
any  such  breach  the  licensee  shall  be  deemed 
guilty  of  a  misdemeanor  and  punished  as 
provided  In  Sec  1-8  of  this  Code  of  Ordi- 
nances. ( 1 )  The  business  shall  be  carried  on 
only  In  the  building  designated  In  the  license. 
(2)  The  license  or  copy  thereof,  certified  by 
the  Issuing  authority,  shall  be  displayed  on 
the  premises  where  It  can  easily  be  read.  (3) 
No  pistol  shall  be  sold  (a)  In  violation  of 
any  provisions  of  this  Chapter,  nor,  (b)  shall 
a  pistol  be  .sold  under  any  circumstances  un- 
less the  purchaser  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
aentlty. 

25-9.  Dealer's  license.  No  retail  dealer  shall 
.^i;  or  otherwise  transfer,  or  expose  for  sale 
or  transfer,  or  have  In  his  possession  with 
intent  to  sell,  or  otherwise  transfer  any  short 
ilrearm  without  being  licensed  as  provided 
uy  law. 

15-12.  Alteration  of  identifying  marka.  No 
person  shall  ch&nge,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  Identifi- 
cation on  any  pistol.  Possession  of  any  pistol 
'ipon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated, 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or 
obliterated  the  same.  This  shall  not  apply  to 
replacement  barrels  In  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  therefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manufac- 
turers who  are  no  longer  In  business. 

15-13.  Antiques:  excepted.  This  Chapter 
siiall  not  apply  to  antique  pistols  and  re- 
volvers manufactured  prior  to  189e  and  held 
as  collector's  items. 

15-15  Machine  guns — Defined.  A  machine 
gun  is  herein  defined  as  any  firearm  or  weap- 
on known  as  a  machine  gun,  mechanical  rlfie, 
submachine  gun.  and 'or  any  other  weapon, 
mechanism,  or  Instrument  not  requiring  that 
the  'rigger  be  pressed  for  each  shot  and  hav- 
mg  a  reservoir  clip  disc,  drum,  belt,  or  other 
separable  mechanical  device  for  storing, 
carrying,  or  supplying  ammunition  which 
can  be  loaded  Into  such  weapon,  mechanism, 
or  instrument,  and  fired  therefrom  at  a  rate 
of  five  or  more  shots  per  second. 


15-16.  Same — Prohibited.  It  shall  be  un- 
lawful for  any  person  to  manufacture,  own, 
buy,  sell,  loan,  furnish,  transport,  or  to  have 
in  possession,  or  under  control,  any  machine 
gun,  or  any  part  thereof  capable  of  use  or 
assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  In  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state  of  Washington. 

Lynwood 

10.04J60.  Crime  of  violeruie  defined.  The 
term  "crime  of  violence"  as  used  In  this  chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same:  murder, 
manslaughter,  rape,  mayhem,  first  degree 
assault,  robbery,  burglary  and  kidnapping. 

10  04.370.  Firearm  defined.  The  word  "fire- 
arm" shall  Include  but  is  not  limited  to 
mean  any  weapon  or  device  capable  of  pro- 
pelling a  missile  through  the  force  of  com- 
bustion or  explosion  of  gunpowder  or  similar 
substance. 

10.04.400.  Persons  convicted  of  crimes  of 
violence  not  to  possess  arms.  No  person  who 
has  been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  In  his  possession  under  his  control. 

10.04.450.  Delivery  to  minors  and  certain 
other  persons.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of  vio- 
lence, or  Is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind. 

10.04.460.  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  in  his  possession,  or  under  his 
control,  except  while  accompanied  by  or 
under  the  Immediate  charge  of  his  parent 
or  guardian,  any  firearm  of  any  kind,  for 
hunting  or  target  practice,  or  for  other  pur- 
poses. Every  person  violating  amy  of  the  fore- 
going provisions,  or  aiding  or  knowingly  per- 
mitting any  such  party  to  violate  the  same, 
shall  b«' guilty  of  a  misdemeanor. 

1004.470.  Regulating  sales — Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  pistol  shall  b«  sectirely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  In  triplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  birthplace, 
the  date  and  hour  of  application,  the  calibre, 
make,  model  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  statement  that 
he  has  never  been  convicted  in  this  state  or 
elsewhere  of  a  crime  of  violence.  The  seller 
within  six  hours  after  such  application,  shall 
sign  and  attach  his  address  and  forward  by 
registered  mall  one  copy  of  such  statement 
to  the  chief  of  police:  and  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  days 
be  sent  by  him  with  his  address  to  the  di- 
rector of  licenses;  the  triplicate  he  shall  re- 
tain for  six  years.  This  section  shall  not 
apply  to  sales  ht  wholesale. 

10.04.480.  Dealers  to  be  Hcerued.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

10.04.490.  Certain  transfers  of  weapons  pro- 
hibited. No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan.  He  shall 
keep  such  records  and  make  such  reports  as 


are  provided  by  law  for  pawnbrokers  and 
secondhand  dealers  in  cities  of  the  first  class. 
A  duly  licensed  dealer  may  mortgage  any 
pistol  or  stock  of  pistols  but  shall  not  deposit 
or  pledge  the  same  with  any  other  person. 
No  person  shall  lend  or  give  a  pistol  to  an- 
other or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  chapter. 

10.04.600.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufactvirer's  number,  or  other  mark 
of  identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  be3n  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10.04.610.  Purchasing  weapon  by  use  of 
false  information.  Any  person  who  shall  in 
purchasing  or  otherwise  securltig  delivery  of 
a  pistol  or  In  applying  for  a  license  to  carry 
the  same  give  false  information  or  offer  false 
evidence  of  his  identity  shall  be  guilty  of  a 
misdemeanor. 

10.04.520.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

Harysville 

6.64.010.  Definitions.  Short  firearm,  pistol. 
The  term  "short  firearm"  or  "pistol"  as  used 
In  this  chapter  means  any  firearm  with  a 
barrel  less  than  twelve  Inches  in  length. 
Crime  of  violence.  The  term  "crime  of  vio- 
lence" as  used  In  this  chapter  means  any 
of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same:  murder,  man- 
slaughter, rape,  mayhem,  first  degree  as- 
sault, robbery,  burglary  and  kidnaping. 

6.64.040.  Convicted  persons.  No  person  who 
has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence  shall  own  a 
pistol  or  have  one  In  his  possession  or  under 
his  control. 

6.64.080.  Prohibited  pistol  delivery.  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  is  a 
drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

6.64.090.  Commercial  sales  of  pistols — rec- 
ords. The  chief  of  police  shall  grant  licenses 
in  forms  prescribed  by  the  director  of  lit 
censes  effective  for  not  more  than  one  year 
from  the  date  of  issue,  permitting  the  li- 
censee to  sell  pistols  within  this  city  •  •  •. 

6.64.100.  Pistol  dealers — license  required. 
No  retail  dealer  shall  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  in  his  possession  with  intent  to  sell, 
or  otherwise  transfer  any  pistol  without 
being  licensed  as  provided  by  law  under 
the   requirements  of   RCW   9.41.110. 

6.64.110.  Prohibited  transfer  of  pistoU.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or 
pledge  for  a  loan  shall  keep  such  records 
and  make  such  reports  as  are  provided  by 
law  for  pawn-brokers  and  secondhand 
dealers  in  cities  of  the  first  class.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or 
pledge  the  same  with  any  other  person.  No 
person  shall  lend  or  give  a  pistol  to  another 
or  otherwise  deliver  a  pistol  contrary  to  the 
provisions  of  this  chapter. 

6.64.120.  Pistol  identifying  mark  altera- 
tion. No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
naanufacturer's  number,  or  other  mark  of 
identification  on  any  pistol.  Possession  of  any 
pistol  upon  which  any  such  mark  shall  have 
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been  changed,  altered,  removed  or  obliter- 
ated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

6.64.140.  Unusable  pistols.  This  chapter 
shall  not  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

6.64.160.  Machine  guru  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own.  buy,  sell,  loan,  furnish,  transport,  or 
to  have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  ci4>able 
of  use  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such  lim- 
itation shall  not  Kpplj  to  any  police  officer 
in  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of  Washington. 

6.64.160.  Machine  gun  defined.  For  the  pur- 
pose of  this  chapter  a  "machine  gun"  Is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rine,  submachine 
guD.  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip  disc,  drum,  belt  or  other  separate 
mechanical  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
into  such  weapon,  mechanism,  or  instru- 
ment and  fired  therefrom  at  a  rate  of  five  or 
more  shots  per  second. 

Mercer  Island 

7JW6.07.  Certain  acts  prohibited — beiie/ 
minor  in  representative  capacity,  no  de- 
fense— peruUty,    Every    person    who:  •   •  *.• 

6.  Shall  sell,  or  give,  or  permit  to  be  sold 
or  given  to  any  person  under  the  age  of 
eighteen  years  any  revolver  or  pistol,  shall 
be  guilty  of  a  misdemeanor.* 

Mountlake  Terrace 

5.07.010.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  firearm  or  have  one  In 
his  possession  under  his  control. 

5.07.014.  Delivery  to  miners  and  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is  a 
drug  addict^  an  habitual  drunkard,  or  of 
unsound  mind. 

6.07.016.  Sales  regulated.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail, 
unless  such  person  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  sold  or_ 
disposed  of.  •  •  •  One  copy  shall  within  six 
hours  be  sent  by  registered  mall  to  the  chief 
of  police  of  the  City  of  Mountlake  Terrace 
who  shall,  within  seventy-two  hours,  exclu- 
sive of  Sundays  and  holidays,  investigate  the 
information  contained  in  said  record  and 
report  his  findings  to  the  merchant  or 
secondhand  dealer. 

6.07.0161.  It  is  unlawful  for  any  merchant 
or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer 
has  received  a  report  from  the  chief  of  police 
that  said  purchaser  is  not  a  fugitive  from 
Justice  and  that  said  purchaser  has  never 
been  convicted  in  this  state  or  elsewhere  of 
a  crime  of  violence,  nor  an  offense  involving 
narcotics  nor  of  repeated  drunkenness  and 
has  never  been  confined  to  a  mental  insti- 
tution: provided,  that  if  such  merchant  or 
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secondhand  dealer  does  not  receive  such 
report  from  the  chief  of  police  within  sev- 
enty-two hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  2,  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pur- 
chaser; provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license 
to  carry  a  pistol  concealed  issued  pursuant 
to  RCW  9.41.070,  or  to  sales  to  law  enforce- 
ment officers. 

6.07.0162.  It  is  unlawful  for  any  person 
who  is  a  fugitive  from  Justice  or  who  has 
been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  or  an  offense  involving 
narcotics  or  of  repeated  drunkenness  or  has 
been  confined  to  a  mental  institution  to  pur- 
chase a  pistol  in  this  city,  and  it  is  further 
unlawful  for  any  such  person  to  fall  to  dis- 
close such  information  when  applying  for 
the  purchase  of  a  pistol. 

6.07.016:  Dealers  to  be  licensed.  No  retail 
decUer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  requirements 
of  Revised  Code  of  Washington  Section 
9.41.110,  as  the  same  now  Is  or  hereafter  may 
be  amended. 

5.07.017.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  for  a  loan.  ■  *  •  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed  to 
have  siilcidal  tendencies  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this 
ordinance. 

6.07.018.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

6.07.019.  False  information  forbidden.  No 
person  shall  In  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  infor- 
mation or  offer  false  evidence  of  his  identity. 

6.07.020.  Exceptions.  This  ordinance  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities 
or  ornaments. 

6.07.021.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun.  or 
parts  thereof,  wherever  and  whenever  found. 

6.07.022.  Dangerous  weapons — evidence. 
Every  person  who  shall  manufacture,  sell 
or  dispose  of  or  have  in  his  possession  any 
instrimient  or  weapon  of  the  kind  usually 
known  as  sUng  shot,  sand  club,  zipgun,  or 
metal  knuckles;  shall  furtively  carry,  or  con- 
ceal any  dagger,  dirk,  knife,  or  other  danger- 
ous weapon  or  firearm;  or  who  shall  use  any 
contrivance  or  device  for  suppressing  the 
noise  of  any  firearm,  shall  be  gtillty  of  a 
misdemeanor. 

5.07.023.  De/!nifiofw.  TTie  word  firearm 
shall  include  but  be  not  Umlted  to  mean  any 
weapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  combustion  or 
explosion  of  gunpowder  or  similar  substance. 

Ocean  Shores 

7.28.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
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in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  vmsound  mind. 

7.28.090.  Pi5toI  sales  regulated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  closed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  •   •   •. 

7.38.100.  PUtol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

7J8.110.  Certain  transfers  of  pistols  for- 
bidden. No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a 
mortgage,  deposit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
second-hand  dealers  in  cities  of  the  first  class 
(RCW  Chapter  19.60).  A  duly,  licensed 
dealer  may  mortgage  any  pistol  or  stock  or 
pistols  but  shall  not  deposit  or  pledge  the 
same  with  any  other  person.  No  person  shall 
lend  or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter. 

7.28.120°.  Alteration  of  identifying  marks  on 
pistol  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufeu;turer's  number,  or 
other  mark  of  identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

7.28.140.  Exceptions  for  unusable  pistols. 
This  chapter  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments. 

7.28.160.  Machine  guns  prohibited.  It  shaU 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police  officer 
In  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of  Washington. 

7,28.160.  Machine  gun  defined.  For  the 
piurpose  of  this  chapter  a  machine  gun  is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun,  mechanical  rlfie,  submachine 
gun,  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the 
trigger  be  pressed  for  each  shot  and  having 
a  reservoir  clip  disc,  drum,  belt  or  other 
separable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  can 
be  loaded  Into  such  weapon,  mechanism,  or 
Instrtiment  and  fired  therefrom  at  a  rate  of 
five  or  more  shots  per  second. 

Olympia 

9.41.040.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 


•Noix. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  yean 
of  age. 


FEDERAL  REGISTER,  VOL   39,  NO.   91 — THURSDAY,  MAY  9,    1974 


16816 

of  Tlolenoe,  ahsll  own  »  pistol  or  have  one  in 
hts  prniOTBli.il I  or  under  bis  control.  *  *  *. 

9.41.060.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
or  to  one  who  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

9.41.090.  Sales  regulated — appHcation  to 
purchase — grounds  for  denial.  In  addition 
to  the  other  requirements  of  RCW  sections 
9.41.010  through  9.41.150  as  now  or  herein- 
after amended,  no  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time 
of  the  application  for  the  purchase 
thereof  •   •  •. 

)>.41.093.  ExemptioTis.  The  following  shall 
be  exempt  from  the  provisions  of  BCW 
9.41.090  as  now  or  hereinafter  amended: 
sales  by  wholesalers  to  dealers;  and  the  sale 
of  antique  pistols  exempted  by  the  provi- 
sions of  RCW  9.41.150,  as  amended. 

9.41.100.  Dealers  to  be  licensed.  No  retaU 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
as  hereinafter  provided. 

9.41.120.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  records  and  make 
such  reports  as  are  provided  by  law  for  pavm- 
brokers  and  second-hand  dealers  in  cities  of 
the  first  class.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with 
an 7  other  person. 

9.41.140.  Alteration  of  identifying  mark»— 
exceptions.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  suc!i  mark  shall 
have  been  changed,  altered,  removed,  or  ob- 
literated, shall  be  prima  facie  evidence  that 
the  possessor  has  changed,  altered,  removed, 
or  obliterated  the  same.  This  shall  not  apply 
to  replacement  barrels  In  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  therefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manu- 
facturers who  are  no  longer  in  business. 

9.41  150.  Exemptions.  RCW  9.41.010  through 
9.41.160  shall  not  apply  to  antique  pistols 
and  revolvers  manufactured  prior  to  1898 
and  held  as  collector's  Items. 

9.41.170.  Alien's  license  to  carry  firearms — 
exception.  It  shall  be  unlawfvU  for  any 
person  who  Is  not  a  citizen  of  the  United 
States,  or  who  has  not  declared  his  Intention 
to  become  a  citizen  of  the  United  States, 
to  carry  or  have  in  his  possession  at  any 
time  any  shotgun,  rifle,  or  other  firearm, 
without  first  having  obtained  a  license  from 
the  director  of  motor  vehicles,  and  such 
license  Is  not  to  be  issued  by  the  director  of 
motor  vehicles  except  upon  the  certificate 
of  the  consul  domiciled  In  the  state  and 
representina  the  country  of  such  alien,  that 
he  Is  a  responsible  person  and  upon  the 
payment  for  the  license  of  the  sum  of  fifteen 
dollars:  Prorteed.  That  this  section  shall 
not  apply  v.  Canadian  citizens  resident  In 
a  province  v.hich  has  an  enactment  or  pub- 
lic policy  providing  substantially  similar 
privilege  to  residents  of  the  state  of  Wash- 
ington and  who  are  carrying  or  possessing 
weapons  for  the  purpose  of  using  them  in 
the  hunting  of  game  whUe  such  persons  are 
m  the  act  of  hunting,  or  while  on  a  hunting 
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trip,  or  while  such  persons  are  competing 
In  a  bona  fide  trap  or  skeet  shoot  or  any 
other  organized  contest  where  rlfies,  pistols, 
or  shotguns  are  used  as  to  weapons  used  in 
such  contest.   *    •    *. 

9.41.190.  Machine  guns  prohibited.  That 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy,  sell,  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control, 
any  machine  gun,  or  any  part  thereof  ca- 
pable of  use  or  assembling  or  repairing  any 
machme  gun:  Provided,  however.  That  such 
limitation  shall  not  apply  to  any  peace  offi- 
cer in  the  discharge  of  official  duty,  or  to 
any  officer  or  member  of  the  armed  forces 
of  the  United  States  or  the  state  of 
Washington. 

9.41.200  Machine  gun  defined.  For  the  pur- 
pose of  RCW  9.41.190  through  9.41.220  a  ma- 
chine gun  Is  defined  as  any  firearm  or 
weapon  known  as  a  machme  gun.  mechani- 
cal rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip,  disc,  drum, 
belt,  or  other  separable  mechanical  device 
for  storing,  carrying,  or  supplying  ammuni- 
tion which  can  be  loaded  Into  such  weapon, 
mechanism,  or  Instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second. 

Pasco 

9.34.060.  Selling  revolvers  and  pistols  to 
minors.  It  Is  unlawful  for  any  person  wlthm 
the  city  to  sell,  g^lve,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol.* 

Raymond 

5.04.010.  Unlawful  to  sell  firearms  or  air 
rifles  to  minors.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell  any  fire- 
arras  or  air  rifles,  or  B.  B.  guns  to  minors. 

Renton 

5-15.  Machine  guns — Prohibition.  That  it 
shall  be  unlawful  for  any  person  to  manu- 
facture, own.  buy,  sell.  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control, 
any  machine  gun:  Provided,  however,  that 
such  limitation  shall  not  apply  to  any  police 
officer  In  the  discharge  of  official  duty,  or  to 
any  officer  or  member  of  the  armed  forces  of 
the  United  States  or  the  state  of  Washington. 

5-16.  Machine  gun  defined.  For  the  pur- 
pose of  this  Ordinance  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun,  mechanical  rifle,  submachine 
gun.  and/or  any  other  weapon,  mechanism, 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  drum,  belt,  or  other  separable 
mechanical  device  for  storing,  carrying,  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  Instrument, 
and  fired  therefrom  at  the  rate  of  flve  or  more 
shots  per  second. 

5-17.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  all 
police  oncers  to  seize  said  machine  gun.  or 
parts  thereof,  wherever  and  whenever  found. 

2424-1:  The  following  words  and  phrases 
used  herein  shall  have  the  following  mean- 
ings, to-wlt:  A.  "Pistol"  means  any  firearm  or 
other  weapon  for  the  purpose  of  discharging 
a  projectile  by  means  of  compressed  air. 
chemical  combustion  or  otherwise  and  having 
a  barrel  less  than  twelve  Inches  In  length,  but 
shall  not  Include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  so  held  as 
collector's  Items. 

B.  "Crime  of  violence"  means  any  of  the 


following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Muider,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

C.  "Fugitive  from  Justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  Jurisdfctlon  where  It  was  committed  to 
evade  arrest. 

D.  "Law  enforcement  ofllcer"  means  any 
person  who  by  virtue  of  his  office  or  public 

employment  Ls  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

2424-11:  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business,  or  second-hand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son Is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  bis  Identity,  nor 
without  completing  a  true  record,  in  trip- 
licate, of  every  pistol  sold  or  disposeid  of .  •  •  • . 
One  copy  of  such  record  shall  within  six  (6) 
hours  after  the  signing  thereof  be  sent  by 
registered  mall  to  the  Chief  of  Police  of  the 
City  of  Renton.  or  In  the  alternative,  may  be 
personally  delivered  to  the  office  of  the  Chief 
of  Police  within  said  period  of  time,  and  the 
Chief  of  Police  shall,  within  seventy  two  (72) 
hours,  exclusive  of  Sundays  and  Legal  Holi- 
days, Investigate  the  Information  contained 
In  said  record,  and  report  his  flndlngs  to  the 
merchant,  business  or  second-hand  dealer. 

2424-III:  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any  mer- 
chant, bulness  or  second-hand  dealer,  to 
deliver  any  pistol  tp  any  purchaser  until 
said  merchant,  business,  second-hand  dealer 
has  received  a  report  from  the  Chief  of 
Police  that  said  purchaser  Is  not  a  fugitive 
from  Justice  and  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction,  or  habitual 
drunkenness  and  has  never  been  confined  to 
a  mental  Institution;  provided  that  If  such 
merchant,  business  or  second-hand  dealer 
does  not  receive  such  report  from  the  Chief 
of  Police  within  seventy-two  (72)  hours,  ex- 
clusive of  Sundays  and  Legal  Holidays,  after 
he  has  mailed  or  personally  delivered  a  copy 
of  the  record  to  the  Chief  of  Police  as  re- 
quired by  Section  II.  then  such  merchant, 
business  or  second-hand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further 
that  this  Section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persons  exhibiting 
a  valid  license  to  carry  a  pistol  concealed 
Issued  pursuant  to  RCW  9.41.076,  or  to  sales 
to  law  enforcement  officers  as  specified  In 
RCW  9.41.060. 

2424-IV:  It  Is  unlawful  for  any  person  who 
Is  a  fugitive  from  Justice  or  who  has  been 
convicted  In  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined  to 
a  mental  Institution  to  purchase  a  pistol  In 
the  City  of  Renton,  and  It  Is  further  unlaw- 
ful for  any  such  person  to  fall  to  disclose 
such  Information  when  applying  for  the  pur- 
chase of  a  pistol. 

Richland 

9.04.280.  Selling,  etc.,  of  revolvers  and  pis- 
tols to  minors  less  than  eighteen.  It  shall 
be  unlawful  for  any  person  within  the  city 
to  sell,  give,  or  permit  to  be  sold  or  given 


•Noxr. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selimg  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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to  any  penoa  under  tbe  ace  of  eighteen 
years,  any  reToiTei  or  pistol.* 

Seattia 

ia.43.010.  X>e/ln<tion«.  Tbe  following  wc«ds 
and  phrases  used  herein  shall  be  construed 
as  follows:  (a)  "Plstcd"  means  any  firearm 
or  other  weapon  for  the  purpose  of  discharg- 
ing a  projectile  by  means  of  compressed  air. 
chemical  combustion  or  otherwise  and  hav- 
ing a  barrel  less  than  twedve  Inches  in 
length,  but  shall  not  Include  antique  pLs- 
tcris  or  revolvers  manufactured  prior  to  1898 
and  held  as  collector's  Items; 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  cmnmlt 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping; 

(c)  "Fugitive  from  Justice"  means  a  per- 
son who.  having  conmnltted  a  crime,  flees 
from  the  Jurisdiction  where  It  was  commit- 
ted to  evade  arrest; 

(d)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  ofllce  or  public 
employment  Is  vested  by  law  with  a  duty 
to  maintain  public  order  or  to  make  arrests 
for  offenses. 

11.43.030.  Procedure  for  tale.  It  Is  unlaw- 
fvil  for  any  merchant  or  secondhand  dealer, 
or  any  clerk,  agent  or  employee  of  any  mer- 
chant or  secondhand  dealer,  to  sell,  give 
away  or  dispose  of  any  pistol  to  any  person  at 
retail,  unless  such  person  is  personally  known 
to  the  seller  or  presents  clear  evidence  of 
his  Identity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  sold  or 
disposed  of.  Such  record  shall  be  personally 
signed  by  the  purchaser  and  by  the  person 
effecting  tbe  sale,  each  In  the  presence  of  the 
other,  and  shall  contain  the  date  of  sale,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  we^xm,  the  name,  address, 
occupation,  and  place  of  birth  of  tbe  ptir- 
chaser.  and  a  statement  signed  by  tbe  pur- 
chaser that  he  Is  not  a  f\igltlve  from  Jus- 
tice and  that  he  has  never  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence, or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined 
to  a  mental  institution.  One  copy  shall  with- 
in six  hours  be  sent  by  registered  mail  to  the 
chief  of  police  of  the  city  of  Seattle  who 
shall,  within  seventy-two  hoiuns,  exclusive 
of  Sundays  and  bolldayfe,  investigate  the  In- 
formation contained  in  the  record  and  re- 
port his  findings  to  the  merchant  or  second- 
hand dealer. 

12.43.080.  Delivery  to  purchaser.  It  is  un- 
lawful for  any  merchant  or  secondhand 
deader  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer  to  deliver  any 
pistol  to  any  purchaser  until  the  merchantor 
secondhand  dealer  has  received  a  report  from 
the  chief  of  police  that  the  purchaser  Is  not 
a  fugitive  from  Justice  and  that  the  pur- 
chaser has  never  been  convictBd  In  this  state 
or  elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  and  has 
never  been  confined  to  a  mental  Institution; 
provided,  that  if  such  merchant  or  second- 
hand dealer  does  not  receive  such  report  from 
the  chief  of  police  wlthm  seventy-two  hours, 
exclusive  of  Sundays  and  holidays,  after  be 
has  mailed  a  cc^y  of  the  record  to  the  chief 
of  police  as  required  by  Section  12.43.020. 
then  such  merchant  or  secondhand  dealer 
may  deliver  the  pistol  to  the  purchaser;  pro- 
vided further,  that  this  section  shall  not 
apply  to  sales  at  wholesale,  or  to  sales  to  per- 
sons exhibiting  a  valid  license  to  carry  a 
pistol  concealed  Issued  pursuant  to  RCW 
8.41.070.  or  to  sales  to  law  enforcement 
officers. 

13.43.040.  Vniawful  for  certtin  persons  to 
purchase.  It  Is  unlawful  for  any  person  who 


Is  a  fugitive  >a(B  Justtoe  or  wbo  has  been 
convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined 
to  a  mental  InstltuUoii  to  purchase  a  plsttd 
In  this  dty,  and  it  Is  further  unlawful  for 
any  such  person  to  fall  to  disclose  such  In- 
formation when  applying  for  the  purchase 
of  a  pistol. 

12.43.060.  PeruiUy  for  violation.  Any  per- 
son violating  or  falling  to  comply  with  any 
of  the  provisions  of  this  chapter  shall  upon 
conviction  thereof  be  fined  in  a  sum  not  to 
exceed  flve  himdred  dollars  or  imprisoned 
In  tbe  city  Jail  for  a  term  not  exceeding  one 
hundred  eighty  days,  or  both  so  fined  and 
imprisoned. 

3.  It  Is  imlawful  for  any  merchant  or  sec- 
ondhand dealer  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer 
to  deliver  any  pistol  to  any  purchaser  until 
said  merchant  or  secondhand  dealer  has  re- 
ceived a  report  from  the  chief  of  police  that 
said  purchaser  is  not  a  fugitive  from  Justice 
and  that  said  purchaser  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined  to 
a  mental  institution;  provided,  that  if  such 
merchant  or  secondhand  dealer  does  not  re- 
ceive such  report  from  the  chief  of  police 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  2,  then  such  merchant  or  second- 
hand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

4.  It  is  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
Institution  to  purchase  a  pistol  In  this  city, 
and  it  is  further  unlawful  for  any  such  per- 
son to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

5.  Any  person  violating  or  failing  to  comply 
with  any  of  the  provisions  of  this  ordinance 
ahall  upon  conviction  thereof  be  fined  In  a 
sum  not  to  exceed  five  htindred  dollars  or 
imprisoned  In  the  city  Jail  for  a  term  not 
exceeding  one  hundred  eighty  days,  or  both 
so  fined  and  Imprisoned. 

Snohomish 

9.04.360.  Selling,  etc.,  of  revolvers  and  pis- 
tols  to  minorc.  It  shall  be  unlawful  for  any 
person  within  the  city  to  sell,  give,  or  permit 
to  be  sold  or  glten  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pistol. 

Spokane 

20.  Certain  persons  forbidden  to  possess 
arTTis.  No  person  who  has  been  convicted  In 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  in  bis  posses- 
sion or  under  his  control. 

25.  Sales  respulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
*  *  *.  This  section  shall  not  apply  to  sales  at 
wholesale. 

30.  ^alse  information  forbidden.  No  person 
shall,  in  pttrchaslng  or  otherwise  securing 
delivery  of  a  pistol  or  In  applying  for  a  li- 
cense to  carry  tbe  same,  give  false  informa- 


tion or  offer  false  evidence  of  his  Identity. 

85.  Alteration  of  identifying  mark*  pro- 
hibited. No  person  ahall  change,  alter,  re- 
move, cv  obliterate  tbe  name  of  the  maker, 
niodel,  manufacturer's  number,  or  other 
nurk  of  identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such 
marks  shall  have  been  changed,  altered, 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same; 
Provided,  that  this  section  shaU  not  apply 
to  antique  pistols  unstd  table  for  use  as 
firearms  and  possessed  as  curiosities  or 
ornaments 

46.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty -one  or  to  one 
wbo  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind.        , 

46.  Vniawful  to  manufacture,  tell  or  pos- 
sess certain  weapons  or  to  use  silencer  on 
firearms.  No  person  shall  manufacture,  sell, 
dispose  of  or  have  In  bis  possession  any  in- 
stnunent  or  weapon  of  any  kind  usually 
known  as  slung  shot,  sand  club,  metal 
knuckles,  spring-blade  knife  or  any  knife 
the  blade  of  which  Is  automatically  released 
by  a  spring  mechanism  or  other  mechanical 
device;  or  furtively  carry  or  conceal  ally 
dagger,  dirk,  knife  or  other  dangerous 
weapon;  or  use  any  contrivance  or  device  for 
suppressing  tbe  noise  of  any  firearm. 

Spokane  County 

6.05.050.  Persons  prohibited  from  owning 
or  possessing  pistol.  No  person  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
in  bis  ptossession  or  under  his  control. 

6.05.050.  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  implication  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 

6.06.070.  Giving  of  false  Information  pro- 
hibited. No  person  shall,  In  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  in 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of 
his  Identity. 

6.05.060.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved or  obliterated  the  same;  PROVIDED, 
this  section  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

6.05.090.  Delivery  to  minors  and  others  pro- 
hibited. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
Is  a  drug  addict,  an  habltvial  drunkard  or  of 
imsound  mind. 

Tacoma 

8.66.030.  Sale  to  minors  under  eighteen. 
No  person  shall,  within  the  City  of  Tacoma, 
sell,  give  or  loan,  or  cause  to  be  sold,  given 
or  loaned,  tp  any  minor  under  the  age  of 
eighteen  years,  any  gtm,  revolver,  pistol,  toy 
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pistol,  or  the  cartridges  therefor,  or  any  dirk, 
dagger,  knuckles,  slingshot,  or  other  deadly 
weapon.  Every  person  violating  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and 
fined  In  a  sum  not  exceeding  one  hundred 
dollars;  and  It  shall  be  no  defense  to  a  prose- 
cution for  a  violation  of  this  section  that  the 
minor  acted  or  was  believed  by  the  defendant 
to  act  as  the  agent  or  representative  of 
another.' 

8.66.080.  Definitions.  The  following  words 
and  phrases  used  In  Sections  8.66.080  to 
8.66.120.  Inclusive,  shall  be  construed  as 
follows: 

1.  "Plstor'  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a 
projectile  by  means  of  compressed  air,  chem- 
ical combustion  or  otherwise  and  having  a 
barrel  less  than  twelve  Inphes  In  length,  but 
shall  not  Include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  held  as  col- 
lector's Items. 

2.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

3.  "Fugitive  from  Justice"  means  a  person 
who.  having  committed  a  crime,  flees  from 
the  Jurisdiction  where  it  was  committed  to 
evade  arrest. 

4.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  Is  vested  by  law  with  a  duty 
to  maintain  public  order  or  to  make  arrests 
for  offenses. 

8.66.090.  Records  required  before  sale.  It 
is  unlawful  for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of 
any  merchant  or  secondhand  dealer,  to  sell, 
give  away  or  dispose  of  any  pistol  to  any 
person  at  retail,  unless  such  {lerson  is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity,  nor  without 
completing  a  true  record  In  triplicate  of 
every  pistol  sold  or  disposed  of.  •  •  •.  One 
copy  shall  within  six  hours  be  sent  by  reg- 
Utered  mall  to  the  chief  of  police  of  the 
City  of  Tacoma  who  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  holidays,  in- 
vestigate the  information  contained  In  said 
record  Jxnd  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

866.100.  Delivery  prohibited  prior  to  re- 
ceipt of  records.  It  Is  unlawful  for  any  mer- 
chant or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
purchaser  until  said  merchant  or  second- 
hand dealer  has  received  a  report  from  the 
chief  of  polite  that  said  purchaser  Is  not  a 
fugitive  from  Justice  and  that  said  pur- 
chaser has  never  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  confined  to  a  mental 
Institution;  provided,  that  if  such  mer- 
chant or  secondhand  dealer  does  not  receive 
such  report  from  the  chief  of  police  within 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  8.66  090.  then  such  merchant  or  sec- 
ondhand de.iler  may  deliver  the  pistol  to  the 
purcha.ser:  provided  further,  that  this 
section  shall  not  apply  to  sales  at  wholesale, 
or  to  sales  to  persons  exhibiting  a  valid  li- 
cense to  carry  a  pistol  concealed  Issued  pur- 
suant to  RCW" 9.41.070.  or  to  sales  to  law 
enforcement  officers. 

8.66  110.  Sales  prohibited  to  certain  per- 
sons. It  Is  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 


ual drunkenness  or  has  been  confined  to  a 
mental  institution  to  purchase  a  pistol  in 
this  city,  and  It  Is  further  unlawful  for  any 
such  person  to  fall  to  disclose  such  informa- 
tion when  applying  for  the  purchase  of  a 
pistol. 

Yakima 

8.28.010.  Use  by  minors.  No  person  under 
the  age  of  twenty-one  years  shall  be  Issued  a 
county  license  for  the  possession  and  use  of 
a  handgun  or  pistol.  Persons  twenty-one 
years  of  age  or  over  may  be  Issued  lioenses 
for  handguns  and  pistols  subject  to  'RCW 
9.41.070. 

WEST  VIRGINIA 

State  Law 
W.  Va.  Code  Ann. 

61-3-8.  ProhibittOTU  as  to  molotov  cock- 
tails: penalty.  It  shall  be  unlawful  for  any 
person  to  make,  carry,  possess,  sell,  give  or 
use  any  type  of  incendiary  device,  commonly 
known  as  a  molotov  cocktail,  which  is  hereby 
defined  to  mean  a  makeshift  Incendiary 
bomb  made  of  a  breakable  container  filled 
with  fiammable  liquid  and  provided  with  a 
wick  composed  of  any  substance  capable  of 
bringing  a  fiame  Into  contact  with  the  liquid, 
but  is  not  Intended  to  mean  a  device  com- 
mercially manufactured  primarily  for  the 
purpose  of  Illumination,  or  other  such  use. 

Any  person  who  shall  violate  any  provision 
of  this  section  shall  be  guilty  of  a  felony, 
and.  up)on  conviction  thereof,  shall  be  con- 
fined in  the  penitentiary  not  less  than  one 
year  nor  more  than  five  years. 

The  possession,  sale  or  control  by  a  person 
or  i)ersons  of  any  such  device  or  container 
containing  fiammable  liquid  is  prima  facie 
evidence  of  a  violation  of  this  section. 

61-6-la.  Control  of  riots  and  unlawftU  as- 
semblages. Members  of  the  department  of 
public  safety,  sheriffs  and  mayors,  and  those 
acting  under  their  order,  may,  when  engaged 
in  suppressing  a  riot,  rout  or  unlawful  as- 
semblage, cordon  off  any  area  or  areas 
threatened  by  such  riot,  rout  or  unlawful 
assemblage,  and  may  take  all  actions  which 
are  necessary  and  reasonable  under  the 
emergency  to  restore  law  and  order,  and 
such  actions  may  be.  but  are  not  limited  to, 
the  following: 

(a)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  transportation  of 
firearms  or  other  dangerous  weapons,  ammu- 
nition, dynamite  or  other  dangerous  explo- 
sives In.  to  or  from  such  areas. 

(b)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  consumption  of 
alcoholic  beverages  or  nonlntoxicatlng  beer 
in  a  public  place  In  such  areas,  smd  prohibit 
the  transportation  of  alcoholic  beverages  or 
nonlntoxicatlng  beer  in.  to  or  from  such 
areas. 

(c)  Impose  curfews,  as  required,  to  control 
movement  of  persons  in,  to  and  from  such 
areas. 

(d)  Enter  a  private  dwelling  or  other 
building  or  other  private  place  in  such  areas 
when  In  fresh  pursuit  of  a  rioter,  when  in 
search  of  a  sniper  who  has  fired  upon  a  per- 
son from  such  a  dwelling  or  other  building  or 
place  or  when  in  search  of  firearms,  other 
dangerous  weapons,  ammunition,  dynamite 
or  other  dangerous  explosives  when  there  is 
reason  to  believe  that  such  items  are  stored 
in  the  said  dwelling,  building  or  place  and 
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that  they  will  be  removed  therefrom  before 
a  search  warrant  could  be  obtained. 

No  person  shall  willfully  fail  to  obey  a  law- 
ful order  of  any  mayor,  sheriff,  deputy  sherUT, 
municipal  police  officer,  member  of  the  de- 
partment of  public  safety,  or  other  oflloer, 
given  pursuant  to  this  section. 

Any  person  who  violates  an  order  given 
pursuaoit  to  the  authority  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  more 
than  five  hundred  dollars,  or  Imprisoned  In 
the  county  Jail  not  more  than  six  months, 
or  both  fined  and  Imprisoned. 

61-7-8.  Possession  of  machine  guns,  high- 
powered  rifles,  or  ammunition  therefor;  per- 
mits; aliens  may  not  possess  firearms.  It  shall 
be  unlawful  for  any  person  to  carry,  trans- 
port, or  have  in  his  possession,  any  machine 
gun,  sub-machine  gun,  or  what  Is  commonly 
known  as  a  high-powered  rlfie,  or  any  gun 
of  similar  kind  or  character,  or  any  ammu- 
nition therefor,  except  on  his  own  premises 
or  premises  leased  to  him  for  a  fixed  term, 
until  such  person  shall  have  first  obtained  a 
permit  from  the  superintendent  of  the  de- 
partment of  public  safety  of  this  State,  and 
approved  by  the  governor,  or  until  a  license 
therefor  shall  have  been  obtained  from  the 
circuit  court  as  in  the  case  of  pistols,  and  all 
such  licenses,  together  with  the  numbers 
identifying  such  rifles,  shall  be  certified  to 
the  superintendent  of  the  department  of 
public  safety:  Provided,  that  nothing  herein 
contained  shall  prevent  the  use  of  rifles  by 
bona  fide  rifle  club  members  who  are  free- 
holders or  tenants  for  a  fixed  term  In  this 
State,  at  their  usual  or  customary  place  of 
practice,  or  licensed  hunters  in  the  actual 
hunting  of  game  animals.  No  such  permit 
shall  be  granted  by  said  superintendent  ex- 
cept In  cases  of  riot,  public  danger,  and  emer- 
gency, until  such  applicant  shall  have  filed 
his  written  application  with  said  superin- 
tendent. In  accordance  with  the  rules  and 
regulations  that  may  be  from  time  to  time 
prescribed  by  said  department  of  public  safety 
relative  thereto,  which  application  shall  be 
accompanied  by  a  fee  of  two  dollars  to  be 
used  in  defraying  the  expense  of  issuing  such 
permit,  and  such  application  shall  contain 
the  same  provisions  as  are  required  to  be 
shown  under  the  provisions  of  section  two 
15  61-7-2]  of  this  article,  by  applicants  for 
pistol  license,  and  shall  be  duly  verified  by 
such  applicant,  and  at  least  one  other  repu- 
table citizen  of-  this  State.  Any  such  permit 
as  granted  under  the  provisions  of  this  sec- 
tion may  be  revoked  by  the  governor  at  his 
pleasure,  and  upon  the  revocation  of  any 
such  permit,  the  department  of  public  safety 
shall  immediately  seize  and  take  possession 
of  any  such  machine  gun,  sub-machine  gun, 
high-powered  rifle,  or  gun  of  similar  kind 
and  character,  held  by  reason  of  such  permit, 
and  any  and  all  ammunition  therefor:  and 
the  department  of  public  safety  shall  also 
confiscate  any  such  machine  gun.  sub-ma- 
chine gun.  and  what  is  commonly  known  as 
a  high-powered  rifle,  or  any  gun  of  similar 
kind  and  character,  and  any  and  all  ammu- 
nition therefor,  so  owned,  carried,  trans- 
ported or  possessed  contrary  to  the  provisions 
of  this  section,  and  shall  safely  store  and 
keep  the  same,  subject  to  the  order  of  the 
governor. 

No  alien  shall  own,  keep  or  possess  any 
firearm  of  any  kind  or  character. 

61-7-9.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person: 
penalties  for  violation  of  this  section  or 
61-7-8.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  place  or  keep  on  public 
display  to  passersby  on  the  streets,  roads  or 
alleys,  for  rent  or  sale,  any  revolver,  pistol. 
dirk,  bowle  knife,  slung  shot,  or  other  dan- 
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gerous  weapons  of  like  kind  or  character  or 
any  machine  gun,  sub-macUme  gun  or  high- 
powered  rifle,  or  any  gun  of  similar  kind  or 
character,  or  any  ammunition  for  the  same. 
All  dealers  licensed  to  sell  any  of  the  fore- 
going arms  or  weapons  shall  take  the  name, 
address,  age  and  general  appearance  of  the 
purchaser,  as  well  as  the  maker  of  the  gun, 
manufacturer's  serial  nimiber  and  the  cali- 
ber, and  report  the  same  at  once  In  writing 
to  the  superintendent  of  the  department  of 
public  safety.  It  shall  be  unlawftil  for  any 
person  to  sell,  rent,  give  or  lend  any  of  the 
arms  mentioned  In  this  article  to  an  unnat- 
vurallzed  person. 

ei_7_14.  Purchase  of  firearms  in  contigu- 
ous state.  Any  resldeivt  of  this  State,  includ- 
ing a  corporation  or  other  business  entity 
maintaining  a  place  of  business  in  this  State, 
who  may  lawfully  purchase  and  receive  de- 
livery of  a  rifle,  shotgun  or  any  other  legal 
firearm,  or  any  part  thereof.  In  this  State, 
may  purchase  the  same  in  a  state  contigu- 
ous to  this  State  and  transport  or  receive  the 
same  Into  this  State  provided  the  sale  meets 
the  lawful  requirements  c€  any  federal 
statute,  and  Is  made  by  a  licensed  Importer, 
Uceneed  manufacturer,  licensed  dealer  or 
private  collector. 

Beckley 

26-3.  Sole  or  rental' of  u>eapons  to  minors 
under  eighteen.  It  shall  be  unlawful  for  any 
person  to  rent  or  sell  any  machine  gun,  high- 
powered  rifle  or  any  gun  of  similar  kind  or 
character,  or  revolver,  pistol,  dirk,  bowle 
knife  or  Other  dangerous  weapon  of  like  kind 
or  chsu^cter,  or  any  ammunition  for  any 
such  weapon,  to  any  person  under  the  age  of 
eighteen  years,  unless  at  the  time  of  such 
rental  or  sale  such  mlnw  shall  be  accom- 
panied by  his  parents,  or  one  of  them,  or  by 
the   minor's  legal   guardian.  1 1  ^ 

Benwood    " 

210.02.  Selling  or  giving  to  miruns.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or 
other  pistol,  dirk,  bowle  knife,  switch  blade 
knife,  slingshot,  razor,  billy,  metallic  or  other 
false  knuckles,  or  euiy  other  dangerous  or 
deadly  weapon  aC  like  kind  or  character. 

210.06.  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or 
otherwise  dispose  of  any  pistol,  revolver  or 
other  firearms  of  the  kind  described  In  Sec- 
tion 210.05,  to  any  person  who  Is  not  the 
holder  of  a  written  permit,  bearing  the  signa- 
ture of  the  Chief  of  Police,  authorizing  such 
person  to  purchase,  receive  or  accept  such 
pistol,  revolver  or  other  firearm. 

210.07.  Purchase  toithout  permit.  No  person 
shall  purchase,  receive  or  accept  any  pistol, 
revolver  or  other  firearm  ol  the  kind  de- 
scribed In  Section  210.05  without  first  ob- 
taining a  written  permit  frooi  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or 
other  firearms. 

210.13.  Exceptions.  Nothing  contained  in 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  Incapable  of 
being  used  as  firearms. 

Charleston 

7.  Sale  of  firearms,  fireworks  or  explo- 
sives to  children.  No  person  shall  sell  to  any 
child  under  the  age  of  sixteen  years  flrearms. 
gunpowder,  gun  caps  as  deflned  under  W.  Va. 
Code.  Ch.  29.  Art.  3.  SecUon  28.  fireworks 
or  other  explosives,  in  any  quantity.* 


Clarksburg 

17-72.  Same — Sale  to  peraana  under  six- 
teen years  o/  age;  sale  of  exxHoaive*  to  per- 


sons under  sixteen  prohibited.  It  shall  be  un- 
lawful for  any  person  to  sell,  offer  or  give  to 
any  child  or  children  under  the  age  of  six- 
teen years,  firearms,  gunpowder,  g\in  caps, 
fireworks  or  other  explosives  of  like  kind  and 
character  In  any  quantity  whatever.* 

Logan 

15-4.  Sale,  etc.,  to  m,inor  under  sixteen  of 
firearms  or  explosives.  It  shall  be  unlawful 
for  any  person  to  sell  or  give  to  any  minor 
uiider  the  age  of  sixteen  years  firearms  or 
gimpowder  or  other  explosives.  In  any 
quantity.* 

Martinsburg 

35-5.  Display  of  dangerous  weapons  for 
sale  or  hire:  sale  to  unnaturalized  person. 

*  *  *.  It  shall  be  unlararftil  for  any  person  to 
sell.  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  article  7.  chapter  61,  Mlchie's  West 
Virginia  Code,  1961,  to  an  unnaturalized 
person. 

Morgantown 

•  31-8.  License — Required.  No  person  shall 
sell,  offer  for  sale,  display,  rent  or  exchange 
any  dangerous  or  deadly  weapon.  Including, 
but  not  by  way  of  limitation,  any  revolver, 
pistol,  dirk,  Bowie  knife,  sling  shot,  billies, 
metallic  or  false  knuckles  or  other  weapons 
of  like  kind  within  the  city  without  first  ob- 
taining a  license  to  engage  In  any  such 
business.  ^ 

31-16.  Sole,  etc.,  to  intoxicated  persons, 
minors  under  eighteen,  etc.  It  shall  be  un- 
lawful for  any  person  or  dealer  licensed  un- 
der this  article  to  sell,  loan  or  furnish  any  of 
the  dangerous  or  deadly  weapons  mentioned 
and  described  in  this  article  to  any  person 
under  the  Influence  of  alcohol,  or  any  nar- 
cotic drug,  stimulant  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
eighteen  years,  or  to  an  unnaturalized 
person.* 

Moundsville 

14-81.  Weapons.  The  anntial  license  fee  to 
sell  or  offer  for  sale  pistols,  revolvers,  dirks, 
slungshots,  billies,  bowle  knives,  metallic  or 
other  false  knuckles,  or  other  weapons  of 
like  kind,  shall  be  ten  doUars.  No  license  shaU 
be  Issued  without  the  prior  certification  of 
the  chief  of  police  of  the  city. 

Welrton 

563.08  Sole  of  arms  to  unnaturalized  per- 
son or  minor.  No  person  shall  sell,  rent,  give 
or  lend  any  of  the  arms  mentioned  In  this 
article  to  any  unnaturalized  person  and  no 
person  shall  sell  any  of  the  arms  mentioned 
m  this  article  to  any  minor  under  the  age 
of  sixteen  years.* 

Wheeling 

537.02  Selling  or  giving  to  miTiors.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or  other 
pistol,  dirk,  bowle  knife,  switch  blade  knife, 
slingshot,  razor,  billy,  metallic  or  other  false 
knuckles,  or  any  other  dangerous  or  deadly 
weapon  of  like  kind  or  character. 

637.06.  Sole,  transfer  of  concealed  weaporu. 
No  person  shaU  sell.  lend,  give  away,  ex- 
change or  transfer,  cr  piirchase.  receive  or 
accept  any  pistol,  revolver  or  flrearms  of  any 
kind  whatsoever  which  Is  capable  of  being 
concealed  on  the  person,  except  as  authorized 
and  provided  by  this  article. 

637.06.  Sole  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  other- 
wise dispose  of  any  pistol,  revolver  or  other 
flrearms  of  the  kind  described  In  Section 
537.05,  to  any  person  who  Is  not  the  bolder 
of  a  written  permit,  bearing  the  signature 
of  the  Chief  of  Police,  authorizing  such  per- 


son to  purchase,  receive  or  accept  such  pistol, 
revolver  or  other  flrearm. 

637.07.  Purchase  uHthout  permit.  No  person 
shall  purchase,  receive  or  accept  any  pistol, 
revolver  or  other  flrearm  of  the  kind  described 
in  Section  537.06  without  first  obtaining  a 
written  permit  from  the  Chief  of  Police  au- 
thorizing such  person  to  purchase,  receive 
or  accept  such  pistol,  revolver  or  other 
firearms. 

537.10.  Vendor  to  demand  permit  from 
purchaser.  At'the  time  of  the  sale  or  delivery 
of  a  pistol,  revolver  or  other  flrearm  of  the 
kind  described  In  Section  537.05,  the  vendor 
or  transferor  thereof  shall  demand  of  and 
receive  from  the  purchaser  or  recipient  of 
such  pistol,  revolver  or  other  flrearm,  a 
permit.  Issued  pursuant  to  the  provisions  of 
this  article  authorizing  such  purchaser  or 
recipient  to  purchase  or  receive  such  pistol, 
revolver  or  other  firearm. 

637.13.  Exceptions.  Nothing  contained  In 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  incapable  of 
being  used  as  firearms. 

537.14.  False  information.  No  person  shall 
give  or  issue  any  false  information  or  data 
for  the  purpose  of  obt«clnlng,  or  aiding  and 
abetting  another  In  obtaining,  a  pistol,  re- 
volver or  other  flrearm  of  the  kind  described 
In  Section  537.05  In  violation  of  the  terms  and 
provisions  of  this  article. 

WISCONSIN 

State  Law 

Wise.  Stats.  Aim. 

164.01.  Definitions,  (l)  "Machine  gun" 
applies  to  and  Includes  a  weapon  of  any 
description  by  whatever  name  known  from 
which  more  than  two  shots  or  bullets  may 
be  discharged  by  a  single  function  of  the 
firing   device. 

(2)  "Crime  of  violence"  applies  to  and 
includes  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaping,  rape. 
mayhem,  assault  to  do  great  txxlily  harm, 
robbery,  burglary,  housebreaking,  breaking 
and  entering,  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

104.03.  Possession  for  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  for 
offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  Im- 
prisonment In  the  state  penitentiary  for  a 
term  of  not  less  than  10  years. 

164.04.  Possession  when  presumed  for  ag- 
gressive purpose.  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  of- 
fensive or  aggressive  purpose; 

( 1 )  When  the  machine  gun  is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the 
person  In  whose  possession  the  machine  gun 
may  be  found;  or 

(2)  When  in  the  possession  of.  or  used  by. 
an  unnaturalized  foreign-born  person,  or  a 
person,  who  has  been  convicted  of  a  crime 
of  violence  In  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America.  Its 
territories  or  insular  possessions;  or 

(3)  When  the  machine  gun  is  of  the  kind 
described  in  section  164.08  and  has  not  been 
registered  as  in  said  section  required:  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  m.  or  7.63  nrni.)  or  larger  caliber 
which  have  been  used  or  are  susceptible  of 


*NoTe. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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use  In  the  machine  gun  are  found  In  the 
Immediate  vicinity  thereof. 

164.06.  Exceptions.  Nothing  contained  In 
this  chapter  shall  prohibit  or  Interfere  with 
the  manufacture  for.  and  sale  of.  machine 
guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  polit- 
ical subdivision  thereof,  or  the  transporta- 
tion required  for  that  purpose:  the  pos- 
session of  a  machine  gun  for  scientific  pur- 
pose, or  the  possession  of  a  machine  gun  not 
usable  as  a  weapon  and  possessed  as  a 
curiosity,  ornament,  or  keepsake;  the  pos- 
session of  a  machine  gun  other  than  one 
adapted  to  use  pistol  cartridges  of  30  (.30 
In.  or  7  63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or 
offensive. 

164.08  Owner  to  register  machine  gun. 
Every  machine  gun  now  In  this  state 
adapted  to  use  pistol  cartridges  of  30  (.30 
In.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  by  the  owner  in  the  office  of  tie 
secretary  of  state  on  May  15.  1933  and 
annually  thereafter.  If  acquired  hereafter 
it  shall  be  registered  within  24  hours  after 
Its  acquisition.  Blanks  for  registration  shall 
be  prepared  by  the  secretary  of  state,  and 
furnished  upon  application.  To  comply  with 
this  section  the  application  as  filed  must 
show  the  model  and  serial  number  of  the 
gun.  the  name,  address  and  occupation  of 
the  person  in  possession,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  inspection  by  the  public.  Any 
person  falling  to  register  any  guns,  as  re- 
quired by  this  section,  shall  be  presumed  to 
possess  the  same  for  offensive  or  aggressive 
purpose. 

164.20.  Machine  guns  and  other  weapons; 
use  in  certain  cases:  penalty.  (1)  No  person 
shall  sell,  possess,  use  or  transport  any  ma- 
chine gun  or  other  full  automatic  firearm, 
nor  shall  any  person  sell,  possess,  use  or 
transport  any  bomb,  hand  grenade,  projectile, 
shell  or  other  container  of  any  kind  or  char- 
acter Into  which  tear  gas  or  any  similar  sub- 
stance is  used  or  placed  for  use  to  cause 
bodily  discomfort,  panic,  or  damage  to 
property. 

(2)  Any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  punished  by 
Imprisonment  in  the  state  prison  for  a 
term  of  not  less  than  one  year  nor  more 
than  three  years. 

(3)  The  provisions  of  this  section  shall 
not  apply  to  the  sale,  possession,  use  or 
transportation  of  any  such  weapons  or  con- 
tainers to  or  by  any  national  guardsman  In 
line  of  duty,  any  civil  enforcement  officer 
of  the  state  or  of  any  city  or  county,  or 
any  person  duly  authorized  by  the  chief  of 
police  of  any  city  or  the  sheriff  of  any 
county  to  sell,  possess,  use  or  transport 
such  weapons  or  containers:  nor  shall  the 
restriction  on  transportation  apply  to  com- 
mon carriers. 

175J0.  Purchase  of  firearms  in  contiguous 
states  permitted.  It  is  lawful  for  a  resident 
of  this  state  or  a  corporation  or  other  busi- 
ness entity  maintaining  a  place  of  business 
In  this  state  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  in  a  state  contiguous  to 
this  state  if  the  transfer  compiles  with  fed- 
eral law  and  the  laws  of  both  states. 

039.32  Words  and  phrases  defined.  In  the 
criminal  code,  the  following  words  and 
phrases  have  the  designated  meanings  unless 
the  context  of  a  spedflc  section  manifestly 
requires  a  different  construction: 

(10)  "Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any 
device  designed  as  a  weapon  and  capable  of 
producing  death  or  great  bodily  harm,  or 
any  other  device  or  Instrumentality  which. 


In  the  manner  It  Is  used  or  Intended  to  be 
used.  Is  calculated  or  likely  to  produce  death 
or  great  bodily  harm. 

941.22.  Possession  of  pistol  by  minor.  (1) 
Any  minor  who  goes  armed  with  a  pistol 
or  any  person  who  Intentionally  sells,  loans 
or  gives  a  pistol  to  a  minor  may  be  fined 
not  more  than  1500  or  Imprisoned  not  more 
than  one  year  In  cotmty  jail  or  both. 

(4)  In  this  section  "pistol"  means  any 
firearm  having  a  barrel  less  than  12  Inches 
long. 

943.06.  Molotov  cocktails.  (1)  As  used  In 
this  section,  "fire  bomb"  means  a  breakable 
container  containing  a  fi&mmable  liquid 
with  a  flash  point  of  ISO  degrees  Fahrenheit 
or  less,  having  a  wick  or  similar  device  ca- 
pable of  being  Ignited,  but  does  not  mean  a 
device  commercially  nfanufactured  primarily 
for  the  purpose  of  Illumination. 

(2)  Whoever  possesses,  manufactures, 
sells,  offers  for  sale,  gives  or  transfers  a 
fire  bomb  may  be  fined  not  more  than  (500 
or  Imprisoned  not  more  than  6  months  or 
both. 

(3)  This  section  shall  not  prohibit  the 
authorized  use  or  possession  of  any  such 
device  by  a  member  of  the  armed  forces  or 
by  firemen  or  law  enforcement  officers. 

Appleton 

8.01.  (4)  Sale  of  dangerous  weapons  to  mi- 
nors prohibited.  No  person  shall  buy  for,  sell 
or  give  away  to  any  minor  any  dangerous 
weapon  except  household  purpose  knives  or 
knives  having  blades  less  than  3  inches  long 
without  first  having  obtained  the  written 
consent  of  the  parent  or  guardian  of  such 
minor.  The  term  "dangerous  weapon"  shall 
mean  and  include  the  following  instru- 
ments: blackjack,  billy,  sandclub.  pistol, 
revolver,  any  Instrument  which  Impels  a 
missile  by  compressed  air.  spring,  or  other 
means,  any  weapon  in  which  loaded  or  blank 
cartridges  are  used,  crossknuckles  of  any 
metal,  barbed  or  blade  type  bowle  knife,  dirk 
knife,  dirk,  dagger,  switch  blade  knife,  or 
any  knife  which  has  a  blade  that  may  be 
drawn  without  the  necessity  of  contact  with 
the  blade  Itself  but  is  instead  automatically 
opened  by  a  slight  pressure  on  the  handle 
or  some  other  part  of  the  knife  and  Is  com- 
monly known  as  a  switch  knife,  or  straight- 
edge raxor  or  any  other  knife  having  a  blade 
3  Inches  or  longer. 

B«loit 

(3)  No  person  shall  sell  any  firearm. 
blackjack,  billy,  bludgeon,  cross-knuckles, 
knuckles  of  any  metal,  bowle  knife,  dirk- 
knife,  dirk  dagger  or  switch  blade  knife,  or 
loan  such  items  to  any  minor  within  the  City. 

Cudahy 

954-1.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  to  purchase 
any  blackjack,  billy,  bludgeon,  metal  knuck- 
les, revolver  or  pistol  upon  which  tny  loaded 
or  blank  cartridges  are  used.  Every  person 
who  deals  in  dangerous  weapons  or  guns 
shall  keep  a  record  of  sales  of  such  dangerous 
weapons  or  guns,  which  records  shall  have 
the  name,  address,  date  of  birth,  Identifica- 
tion number  of  the  weapon  or  gun  and  a 
signed  statement  by  the  purchaser  that  he 
Is  the  individual  making  the  purchase  and 
that  the  information  contained  in  the  state- 
ment Is  true  and  correct.  The  record  shall 
also  show  whether  or  not  the  purchase  Is  for 
the  Individual  or  as  a  gift  to  another.  No 
sale  shall  be  made  to  persons  having  been 
convicted  of  a  felony.* 

15.07.  Use  of  fire  bombs  and  other  similar 
devices.  (1)  No  person  shall  make,  carry 
possess,  sell,  give,  or  use  any  type  of  "Molo- 
tov Cocktail",  which  Is  defined  to  mean  a 


flammable  liquid  filled  Ix>ttle  or  container 
wdth  a  fuse,  wick,  or  any  other  type  of  igni- 
tion or  detonating  device,  flammable  liquid 
fire  bomb  or  any  other  device  or  missile 
which  can  be  ignited  and  cauae  ignition  of 
any  premises  or  material  or  which  can  cause 
damage  by  explosion. 

Glendal« 

24.20.  Making,  possession,  transfer  or  use 
of  fire  bombs  and  other  similar  devices,  (a) 
No  person  shall  make,  carry,  possess,  sell, 
give,  transfer  to  another  or  use  any  type  of 
fire  or  explosive  creating  device  which  Is  de- 
fined to  mean  a  fiammable-llquld  filled  bottle 
or  container  with  a  fuse,  wick,  or  any  other 
type  of  Ignition  or  detonating  device,  fiam- 
mable  liquid  fire  bomb  or  any  other  device 
or  missile  which  can  be  ignited  and  cause 
Ignition  of  any  premises  or  material  or  which 
can  cause  damage  by  explosion. 

Hal««  Corner* 

14.01.  (1)  Definitions:  Dangerous  toeapon. 
The  term  "dangerous  weapon"  shall  Include 
any  Instrument  which  by  Its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 
blackjack,  billy,  sandclub,  sandbag,  bludgeon, 
sling  shot,  slung  shot,  pistol,  revolver,  any 
Instrument  which  Impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any  weap- 
on upon  which  loaded  or  blank  cartridges  are 
used,  cross-knuckles  of  any  metal,  barbed  or 
blade  type  arrowhead,  bowle  knife,  dirk  knife, 
dirk,  dagger,  switch  blade  knife,  or  any  knife 
which  has  a  blade  that  may  be  drawn  without 
the  necessity  of  contact  with  the  blade  Itself 
but  Is  Instead  automatically  opened  by  slight 
pressure  on  the  handle  or  some  other  part 
of  the  knife  and  Is  commonly  known  as  a 
switch  blade  knife,  straight-edge  razor  or  any 
other  knife  having  a  blade  3  Inches  or  longer. 
Instruments  not  herein  specifically  enumer- 
ated are  none  the  less  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
definition. 

(3)  License  for  sale  of  weapons,  (a)  No 
person  shall  engage  in  the  business  of  buying 
or  selling,  or  shall  sell  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or 
defined  as  dangerous,  except  rlfies  or  shot- 
guns used  for  hunting  purposes,  air  rifles, 
weapons  used  solely  for  target  practice  pur- 
poses, straight-edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  3  Inches,  or  Instruments  necessary  to 
certain  trades,  crafts,  professions,  or  sports, 
without  securing  a  license  to  do  so,  and  no 
person  having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

(4)  Selling  weapons  to  minors  prohibited. 
No  person  shall  engage  In  the  business  of 
buying  or  selling  or  shall  sell  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  deflned  as  dangerous,  except  house- 
hold purpose  knives  or  knives  having  blades 
less  than  3  inches. 

(6)  Permit  required  for  purchase  of  dan- 
gerous weapons.  No  person  shall  purchase  or 
obtain  by  gift  or  otherwise  without  first  se- 
curing from  the  Chief  of  Police  a  permit, 
any  dangerous  weapon,  except  a  rifle,  or  shot- 
gun used  for  hunting  purposes,  air  rifle, 
weapon  used  solely  for  target  practice  pur- 
poses, sporting  goods,  as  hereinbefore  defined. 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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straight-edge  razors,  hotuehoM  purpose 
knives,  any  knife  having  a  blade  less  than 
3  Inches,  or  instruments  neceasary  to  certain 
trades,  crafts,  professions  or  sports.  Before 
any  such  permit  is  granted,  an  application  in 
writing  shall  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality  and 
other  elements  of  identification  of  any  person 
desiring  such  permit. 

Kenosha 

ll.Oa-R.  Possession  or  use  of  fire  bombs 
and  other  similar  devices.  (1)  It  shall  be 
unlawful  for  any  person  to  make,  carry. 
possess,  sell,  give,  or  use  any  type  of  "Molotov 
Cocktail"  which  Is  defined  to  mean  a  fiam- 
mable-llquld filled  bottle  or  container  with 
a  fuse,  wick,  or  any  other  type  of  Ignition 
or  detonating  device. 

(2)  It  shall  be  unlawful  for  any  person 
to  make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  Ignited 
and  cause  Ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

11.06.  Dangerous  weapotu.  B.  "Sale  For- 
bidden". No  person  shall  sell,  loan  or  give 
away  any  gun.  pistol,  revolver  or  other  dan- 
gerous or  deadly  weapon  to  any  minor  or 
intoxicated  person. 


Madison 

25.01.  Sale  of  firearms.  (1)  Definition:  For 
the  purpose  of  this  section:  (a)  "Firearm." 
The  term  "firearm"  means  a  shotgun  or  a 
rlfie  or  any  weapon  made  from  a  rlfie  or 
shotgun  (modification  or  otherwise)  or  any 
other  weapon.  Including  a  pistil  or  revolver, 
from  which  a  shot  is  discharged  by  an  ex- 
plosive or  propellant,  but  not  including  a 
stud  gun  when  used  for  Its  Intended  purpose, 
(b)  "Rifle."  The  term  "rlfie"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
intended  to  be  fired  from  the  shoulder  end 
designed  or  redesignec!  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire  only 
a  single  projectile  through  a  rlfie  bore  for 
each  single  pull  of  the  trigger,  (c)  "Shot- 
gun." The  term  "shotgun"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
Intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire 
through  a  smooth  bore  either  a  number  of 
ball  shot  or  a  single  projectile  for  each  single 
pull  of  the  trigger.* 

(4)  No  person  under  eighteen  (18)  years  of 
age  shall  go  armed  with  a  pistol  or  revolver 
and  no  person  shall  Intentionally  sell,  loan  or 
give  a  pistol  or  revolver  to  any  person  under 
eighteen  (18)   years  of  age.  This  subsection 

-does  not  apply  to  a  person,  under  eighteen 
(18)  years  of  age  who  Is  armed  with  a  pistol 
or  revolver  when  such  pistol  or  revolver  is 
used  In  target  practice  under  supervision  of 
an  adult  nor  does  it  apply  to  an  adult  who 
transfers  a  pistol  or  revolver  to  a  person  under 
eighteen  (IS)  years  of  age  for  use  only  in 
target  practice  under  his  direct  supervision. 

(5)  No  person  under  the  age  of  eighteen 
( 18)  shall  go  armed  with  a  firearm  of  any  type 
nor  a  pneumatic  pellet  gun  and  no  person 
under  the  age  of  eighteen  (18)  years  shall 
have  in  his  possession  any  ammunition  for 
any  firearm  and  no  person  shall  intentionally 
sell,  loan  or  give  any  firearm  or  pneumatic 
pellet  gun  or  ammunition  therefor  to  any 
person  under  the  age  of  eighteen  (18)  years. 
This  subsection  shall  not  apply  to  anyone 
under  eighteen  ( 18)  years  of  age  who  Is  armed 
with  a  firearm  under  the  supervision  of  an 
adult  when  such  firearm  Is  being  used  in  tar- 
get practice  or  hunting,  nor  does  It  apply  to 
an  adult  who  transfers  a  firearm  to  a  person 
under  eighteen  (18)  years  of  age  for  use  only 
In  target  practice  or  any  hunting  under  his 
direct  supervision. 

(6)  Notwithstanding  any  other  provision 
of  this  section  to  the  contntzy,  this  section 
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shall  not  apply  to  any  person,  firm,  associa- 
tion or  corporation  acting  under  the  control 
and  at  the  direction  of  the  state  of  Wiscon- 
sin or  the  United  States  Government. 

Menomonee  Falls 

10.01  (1)  (1)  Sole  to  Minors.  No  person  shall 
sell  or  give  away  any  firearm,  rlfie,  shotgun, 
sprmg  gun,  air  gun,  pneumatic  pellet  gun,  or 
any  instrument  which  impels  a  mIssUe  or 
pellet  by  compressed  air  or  gas,  spring  or 
other  means,  or  ammunition  therefor,  to  any 
person  under  the  age  of  18  years.* 

Middleton 

16.01-(b)  Possession  of  Ammunition  anA 
sale  to  minors.  No  minor  person  under  the 
age  of  18  years  shall  have  in  his  possession 
any  ammunition  for  any  firearm,  rlfie,  spring 
gun,  air  gun  or  pneumatic  pellet  gun.  No 
person  shall  intentionally  sell  or  give  away 
any  firearm,  rifle,  spring  gun,  air  gun  or 
pneumatic  pellet  gun.  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years. 

Milwaukee 

10554.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  include  any  instru- 
ment which  by  Its  capabilities  of  xise  is  liable 
to  produce  death  or  great  bodily  harm.  The 
following  are  dangerous  per  se:  blackjack, 
billy,  sandclub,  sandbag,  bludgeon,  sling 
shot,  slung  shot,  pUtol,  revolver,  any  Instru- 
ment which  impels  a  missile  by  compressed 
air,  spring,  or  other  means,  any  weapon  upon 
which  loaded  or  blank  cartridges  are  used, 
cross-knuckles,  knuckles  ot  any  metal,  barbed 
or  blade  type,  arrowhead,  bowle  knife,  dirk 
knife,  dirk  dagger,  switch  blade  knife,  or  any 
knife  which  has  a  blade  that  may  be  drawn 
without  the  necessity  of  contact  with  the 
blade  itself  but  is  instead  automatically 
opened  by  slight  pressure  on  the  handle  or 
some  other  part  of  the  knife  and  is  com- 
monly known  as  a  switch  blade  knife, 
straight-edge  razor  or  any  other  knife  having 
a  blade  three  Inches  ur  longer  Instruments 
not  herein  specifically  enumerated  are  none 
the  less  dangerous  weapons  when  they  fall 
within   the  terms  of   the  above   definition. 

105-34.4.  Use  of  fire  bombs  prohibited.  (1) 
No  person  shall  make,  carry,  possess,  sell,  give, 
or  use  any  type  of  "Molotov  Cocktail,"  which 
Is  defined  to  mean  a  fiammable-UqvUd  filled 
bottle  or  container  with  a  fuse,  wick,  or  any 
other  type  of  ignition  or  detonating  device, 
flanamable  liquid  fire  bomb,  or  any  other  de- 
vice or  missile  which  can  be  Ignited  and 
cause  ignition  of  any  premises  or  material  or 
which  can  cause  damage  by  explosion. 

105.43.  License  for  sale  of  weapons.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  In  the  business  of  buying 
or  selling,  or  to  sell  or  give  away  to  any 
person,  or  to  buy  or  receive  of  any  person, 
within  the  city,  any  weapon  listed  or  deflnea 
as  dangerous  in  Section  106-34,  except  rifles 
or  shotguns  used  for  hunting  purposes,  air 
rlfies.  weapons  used  solely  for  target  prac- 
tice purposes,  straight-edge  razors,  household 
purpose  knives,  any  knife  having  a  blade 
less  than  three  Inches,  or  Instruments  neces- 
,  sary  to  certain  trades,  crafts,  professions,  or 
'  sports,  without  securing  a  license  so  to  do  as 
provided  in  Section  106-44,  and  no  person, 
firm,  or  corporation  having  such  license  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  the  city  who  has  not  secured 
a  permit  from  the  chief  of  police  to  purchase 
such  weapon  In  the  manner  provided  In  Sec- 
tion 106-46.  It  is  the  intent  of  this  section 
that  no  permit  to  piuxhase  or  no  license  to 
sell  shall  be  required  for  the  purchase  or 
sale  of  sporting  goods,  which  are  defined  as 
any  of  those  items  that  further  Interest  in 
the  commonly  accepted  fields  of  sport. 

105.43.6.  Unlawful  to  sell  weapons  to 
minors.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  In  the  business 
of  buying  or  selling,  or  to  sell  or  give  away 
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to  any  minor  under  the  age  of  18  any  weapon 
listed  or  deflned  as  dangerous  in  Section  105- 
34,  except  household  purpose  knives  cr  knives 
having  blades  less  than  three  Inches. 

105.46.  Permit  required  for  purchase  of 
dangerous  weapon.  It  shall  be  unlawful  for 
any  person  to  purchase  or  obtain  by  gift  or 
any  method,  scheme  or  device  by  which 
possession  Is  obtained  without  first  securing 
from  taie  chief  of  police  a  permit  so  to  do.  any 
weapons  listed  or  defined  as  dangerous  in 
Section  106-34,  except  rlfies  or  shotguns 
used  for  hunting  purposes,  air  rlfies,  weapyons 
used  solely  for  taiiget  practice  purposes, 
sporting  goods  as  defined  in  Section  106-43, 
straight-edge  razors,  household  pvirpose 
knives,  any  knife  having  a  blade  less  than 
three  Inches,  or  instruments  necessary  to 
certain  trades,  crafts,  professions  or  sports. 
•  *  *  No  person  shall  mutilate  a  shotgun  or 
rlfie  or  destroy  the  identification  marks  of 
any  firearm.  No  shotgun  or  rifle  shall  be 
shortened  to  barrell  length  of  less  than  18 
inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapon. 

Oshkosh 
18-24.  Furnishing  firearms  to  minors  pro- 
hibited. No  person  shall  sell,  loan  or  furnish 
to  any  minor  any  gun.  pistol,  fowling  piece  or 
other  firearm  wlthm  the  city.* 

Port  Washington 

9.11.  Sale  of  weapons.  (1)  License  re- 
quired. No  person  shall  engage  in  the  busi- 
ness of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  blackjack, 
slingshot,  billy,  sandclub,  sandbag,  bludgeon, 
metal  knuckles,  revolver,  pistol,  air  rifle  or 
other  Instrument  or  weapon  which  uses 
loaded  or  blank  cartridges,  except  rifles  and 
shotguns  used  for  hunting  purposes,  with- 
out securing  a  license  so  to  do  as  herein 
provided,  and  no  person  having  such  license 
shall  sell  or  give  away  any  such  weapon  to 
any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Chief  of 
Police  •  *  *. 

(5).  Permit  to  purchase.  No  person  shall 
purchase  or  possess  any  of  tne  weapons  or 
articles  enumerated  in  subsection  (1)  until 
he  has  obtained  a  permit  for  such  purpose 
from  the  Chief  of  Police. 

Racine 

25.06.  Dangerous  or  concealed  weapons. 
(2)  The  term  "dangerous  weapon"  means 
any  Instriunent  which  "by  its  capabilities  of 
use  U  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 
blackjack,  billy,  sandclub.  sandbag,  bludgeon, 
sling  shot,  slung  shot,  pistol,  revolver,  any 
instrument  which  Impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  cart- 
ridges are  used,  cross  knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type,  arrowhead, 
bowle  kmfe,  dirk  knife,  dirk  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  itself  but  is  instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knife 
and  is  commonly  known  as  a  switch  blade 
knife,  straightedge  razor  or  any  other  knife 
having  a  blade  three  Inches  or  longer  In- 
struments not  herein  speclflcally  enumerated 
are  nonetheless  dtingerous  weapons  when 
they  fall  within  the  terms  of  the  above 
definition. 

(5)  No  person  shall  engage  in  the  business 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  1 8.  any  dangeroiis 
weapon,  except  household  purpose  knives  or 
knives  having  blades  less  than  3  inches* 


*NoTE. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  anununl- 
tlon  to  persons  under  twenty-one  (21)  years 
of  age. 
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NOTICES 


35.41  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  any  person  to  make,  carry,  possess,  sell, 
give.. or  use  any  type  of  "Molotov  Cocktail" 
which  Is  defined  to  mean  a  fUnunable-liquld 
flUed  bottle  or  container  with  a  fuse,  wick, 
or  any  other  type  of  Ignition  or  detonating 
device, 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-Uquld  flre  bomb  or  any 
other  device  or  missile  which  can  be  ignited 
and  cause  ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

(3)  The  provisions  of  paragraphs  1  and  2 
of  this  Section  shall  not  apply  to  any  device 
used  in  any  training  program  authorized  by 
the  Chief  of  the  Racine  Fire  Department  or 
the  Chief  of  the  Racine  Police  Deijartment, 
nor  to  any  person  engaged  In  such  an  au- 
thorized training  program  while  so  engaged. 

Shorewood 

13-601.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  include  any  InBtru- 
ment  which  by  its  capabilities  of  use  is  liable 
to  produce  death  or  great  bodily  harm. 
The  following  are  dangerous  per  se:  black- 
jack, billy,  sandclub.  sandbag,  bludgeon, 
slingshot,  slung  shot,  pistol,  revolver,  any  in- 
strument which  impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  car- 
tridges are  used,  cross-knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type  arrowhead, 
bowle  knife,  dirk  knUe.  dirk,  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  is  instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knife 
and  is  commonly  known  as  a  switch  blade 
knife,  straight  edge  razor  or  any  other  knife 
having  a  blade  three  (3)  inches  or  longer 
Instruments  not  herein  specifically  enumer- 
ated are  nonetheless  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
definition. 

13-604.  Permit  required  for  purchase  of 
dangerous  weapons.  (1)  It  shall  be  unlawful 
for  any  person  to  purchase  or  obtain  by  gift 
or  any  method,  scheme  or  device  by  which 
possession  is  obtained,  without  first  securing 
from  the  Chief  of  Police  a  permit  so  to  do. 
any  weapons  listed  or  defined  as  dangerous 
in  Section  13-601  except  rifles  or  shotguns 
used  for  hunting  purposes,  air  rifies. 
weapons  used  solely  for  target  practice  pur- 
poses, sporting  goods,  as  defined  In  Section 
13-605.  straight  edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  three  Inches,  or  instruments  necessary 
to  certain  trades,  crafts,  professions  or 
sports.  •   •   • 

(3)  No  person  shall  mutilate  a  shotgun 
or  rifle  or  destroy  the  Identification  marks  on 
any  firearm.  No  shotgun  or  rifle  shall  be 
shortened  to  barrel  length  of  less  than  18 
inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapoii. 

13-605.  License  for  sale  of  weapons.  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  In  the  business  of 
buying  or  selling,  or  to  sell  or  give  away  to 
any  person,  or  to  buy  or  receive  of  any  per- 
son, within  the  city,  any  weapon  listed  or 
defined  as  dangerous  in  Section  13-601.  ex- 
cept rifies  or  shotguns  used  for  hunting 
purposes,  air  rifies.  weapons  used  solely  for 
target  practice  purposes,  straight  edge 
razors,  household  purpose  knives,  any  knife 
having  a  blade  less  than  three  Inches,  or 
Instruments  necessary  to  certain  trades, 
crafts,  professions,  or  sports,  without  secur- 
ing a  license  so  to  do  as  provided  in  Section 
13-607.  and  no  person,  firm  or  corporation 
having  such  licenie  shall  sell  or  give  away 


any  such  weapon  to  any  person  within  the 
Village  who  has  not  secured  a  i>ermit  from 
the  Chief  of  Police  to  purchase  such  weapon 
in  the  manner  provided  in  Section  13-604. 

13-606.  Unlawful  to  sell  to  minors.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  in  the  business  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  minor, 
any  weapon  listed  or  defined  as  dangerous 
in  Section  13-601,  except  household  pur- 
pose knives  or  knives  having  blades  less  than 
three  Inches. 

13-610.  Possession  of  pistol  by  minor,  (a) 
It  shall  be  unlawful  for  a  minor  to  be  armed 
with  a  pistol  or  for  any  person  to  Intention- 
ally sell,  load  or  give  a  pistol  to  a  minor.* 

(d)  In  this  Section,  "pistol"  meana  jiuy 
firearm  having  a  barrel  less  than  twelve  (13) 
Inches  long. 

Stevens  Point 

17.01(1)  (b)  Firearms  to  minors.  No  per- 
son shall  sell,  loan  or  furnish  to  any  minor 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm within  the  city.* 

Wauwatosa 

6.06.  Sale  and  use  of  dangerous  weapons 
and  guns.  (1)  Definitions.  In  this  section, 
unless  the  context  otherwise  requires:  "Dan- 
gerous Weap>on."  means  any  blackjack,  sling- 
shot, billy,  sandclub,  sandbag,  bludgeon, 
metal  knuckles,  any  knife  having  a  blade  of 
3  inches  or  more,  or  other  similar  article. 

"Dangerous  gun"  means  any  revolver,  pis- 
tol, air  rifle,  including  all  types  of  BB  guns, 
rifle,  shotgun,  or  any  Instrument  or  weapon 
in  which  loaded  or  blank  cartridges  or  shells 
are  used. 

"Person"  means  any  person,  firm,  or  cor- 
poration. 

(2)  No  person  shall  engage  in  the  business 
of  selling  or  giving  away  any  dangerous  weap- 
on or  gun  without  obtaining  a  license  as 
hereinafter  provided,  and  no  i}erson  having 
such  license  shall  sell  or  give  away  any  such 
dangerous  weapon  or  gun  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
obtain  such  dangerous  weapon  or  gun  as 
hereinafter  provided. 

This  provision  does  not  apply  to  rifies  or 
shotguns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  Item 
defined  as  any  of  those  Items  that  further 
interest  In  the  commonly  accepted  fields  of 
sport,  straight  edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3",  or  Instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports. 

(4)  •  •  • — Handguns  of  any  caliber  shall 
not  be  sold  to  persons  convicted  of  a  felony 
or  to  minors."* 

(5)  No  person  shall  purchase  any  danger- 
ous weapon  or  gun  without  securing  a  permit 
therefor  from  the  Chief  of  Police.  •  •  ♦. 

This  subsection  shall  not  apply  to  rifiea 
or  shotguns  used  for  hunting  purposes, 
target  practice  weapons,  or  any  sporting 
goods  items  defined  in  any  of  those  items 
that  further  interest  in  the  commonly 
accepted  fields  of  sport,  straight  edged  razors, 
household  purpose  knives,  any  knife  having 
a  blade  less  than  3",  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  except  as  to  persons  convicted  of  crime 
or  to  minors. 

(7)  No  person  shall  mutilate  any  revolver, 
pistol,  shotgun,  rifle,  or  any  other  firearm  or 
destroy  the  identification  marks  thereon. 

West  Milwaukee 

3.15.  Firearms  2.  Sale  and  display  regulated. 
No  person,  firm,  or  corporation  shall  engage 
in  the  business  of  selling,  sell  or  give  away 
any  blackjacks.  sUng  shots,  billy,  sand  bag 
or  sand  club,  bludgeon,  metal  knuckles,  re- 
volvers, pistols,  rifles,  shot  gun.  machine  gan, 
grenade,  bomb  or  any  other  weapon  In  which 


loaded  or  blank  cartridges,  shells,  gas,  ex* 
plosives,  or  other  projectiles  are  Intended  to 
be  used,  or  display  or  exhibit  for  sale  any 
such  weapon,  cartridges,  shells,  gas,  explosives 
or  projectiles,  except  in  accordance  with  a 
seller's  permit  or  dealer's  license  &sued  pur- 
suant to  Subsection  (3);  and  such  sale  or 
gift  shall  be  made  only  to  a  person  not 
otherwise  prohibited  from  purchasing  or  us- 
ing such  items  by  the  provisions  of  Subsec- 
tion (4). 

3.  Dealers'  licenses.  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall  ex- 
pire automatically  on  May  1st  following  the 
date  thereof,  and  shall  be  issued  upon  the 
filing  of  a  written  application  form  approved 
by  said  Chief  of  Police  and  presentation  of 
a  receipt  showing  the  payment  of  the  annual 
fee  of  Ten  (»10.00)  Dollars  to  the  Village 
Treasurer.  Every  such  licensee  shall  make  out 
and  deliver  to  the  Chief  of  Police  every  34 
hours  a  legible  and  correct  report  of  any  sale 
or  gift  ihade  under  authority  of  such  license 
during  the  preceding  twenty-four  hours 
which  report  shall  contain  the  date  of 
such  sale  or  gift,  the  name  of  the  purchaser 
or  donee,  his  or  her  address  and  age,  the 
number,  kind,  and  description  of  such  weap- 
on, and  the  purpose  for  which  said  weapon 
was  acquired. 

4.  Purchase  of.  No  person  shall  purchase 
or  receive  any  of  the  weapons  or  items  men- 
tioned in  Subsection  (2)  if  said  person:  a.  Is 
under  eighteen  years  of  age,  or.  b.  is  under 
indictment  in  any  court  for  a  crime  puniah- 
able  by  imprisonment  for  a  term  exceeding 
one  year,  or,  c.  has  been  convicted  In  any 
court  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year,  or,  d.  is 
a  fugitive  from  Justice,  or,  e.  is  an  unlaw- 
ful user  of,  or  addicted  to,  marihuana  or  a 
depressant,  stimulant,  or  narcotic  drug,  or, 
f.  is  under  the  Influence  of  a  drug  or 
is  Intoxicated,  or,  g.  has  ever  been  ad- 
judged mentally  defective  or  has  ever 
been  committed  to  a  mental  Institution,  or, 

h.  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions,  or,  1. 
is  an  alien  illegally  in  the  United  States,  or. 
j.  is  a  person  who,  having  been  a  citizen  of 
the  United  States,  has  renounced  his  citizen- 
ship.* 

3.22  Use  of  flre  bombs  and  other  similar 
devices.  (1)  No  person  shall  make,  carry, 
possess,  sell.  give,  or  use  any  type  of  "Molotov 
Cocktail,"  which  is  defined  to  mean  a  flam- 
mable-liquid filled  bottle  or  container  with 
a  fuse.  wick,  or  any  other  type  of  ignition 
or  detonating  device,  flammable  liquid  bomb 
or  any  other  device  or  missile  which  can  be 
ignited  and  cause  ignition  of  any  premises  or 
material  or  which  can  cause  damage  by 
explosion. 

White  Rsh  Bay 

16.12.  Weapon  dealers.  (1)  Sale  and  dis- 
play prohibited.  No  person  shall  engage  in 
the  business  of  selling,  sell  or  give  away  any 
blackjack,  sling  shot,  billy,  sand  bag,  sand 
club,  bludgeon,  metal  knuckles,  revolvers, 
pistols,  shot  gun,  machine  gun,  grenade, 
bomb  or  any  other  weapon  in  which  loaded 
or  blank  cartridges,  shells,  gas,  explosives 
or  other  projectiles  are  Intended  to  be  used, 
or  display  or  exhibit  for  sale  any  such  weap- 
on, cartridges,  shells,  gas,  explosives  or  pro- 
jectiles or  any  sign,  poster,  display  card  or 
other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas, 
explosive  or  projectile,  except  in  accordance 
with  a  dealer's  license  Issued  pursuant  to 
subsection  (2)  and  shall  make  such  sale  or 
gift  only  to  a  person  holding  a  buyer's  license 


•Non:. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-on  (21)  years 
of  age. 
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issued  and  In  effect  pursuant  to  subsection 
(3). 

(3)  Dealers'  lieenaes.  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall  ex- 
pire automatically  on  May  1  following  the 
date  thereof,  and  shall  be  issued  upon  the  fil- 
ing of  a  written  application  in  form  approved 
by  said  Chief  of  Police  •  •  •. 

(3)  Buyers'  licentea.  Buyers'  licenses  shall 
be  issued  by  the  Chief  of  Police  upon  an 
application  in  writing,  setting  forth  the 
name,  address,  age,  height,  weight,  com- 
plexion, nationality  and  other  means  of 
identification  of  the  applicant;  also,  the 
purpose  for  which  said  weapcxi  is  to  be 
used  and  full  detail  as  to  conviction  of 
the  applicant  of  any  crime.  *  *  *. 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned in  subsection  (1)  without  first  se- 
curing a  license  so  to  do  as  provided  In 
subsection  (3). 

(6)  Rifles  and  shot  gruns  for  hunting 
purposes  excepted.  The  provisions  of  sub- 
sections (1)  to  (4).  both  inclusive,  shall 
not  apply  to  rifles  or  shot  guns  under 
twenty  (30)  Inches  length  of  ban«l  and 
ammunition  for  same,  commonly  and  law- 
fully used  for  hunting  purposes  in  this 
state. 

Wisconsin  IMIs 

n.  So  person  shall  sell  any  firearms,  black- 
jack, billy,  bludgeon,  crossknuckles,  knuckles 
of  any  metal,  bowle  knife,  dirk  knife,  dirk, 
dagger,  switch  blade  knife  or  any  other  knife 
having  a  blade  three  inches  or  longer  to  any 
minor  In  the  City  of  Wisconsin  DeUs  *  •  *. 

WYOMING 

Stats  Law 

Wto.  Stats.  Am*.  TTrx.K  6 

6-341.  PoesessUm  of  weapons  by  aliens. 
Every  person,  not  being  a  dtlzen  of  the 
United  States,  who  shall  own,  possess,  wear  or 
carry  any  dirk,  pistol,  shot  gun,  rifle,  or 
other  fire  arm,  bowle  knife,  dagger,  or  any 
other  dangerous  or  deadly  weapon,  shall 
upon  conviction  thereof,  be  adjudged  guUty 
of  a  misdemeanor,  and  shall  be  fined  In  any 
sum  not  less  than  twenty-five  dollars 
(•26.00)  nor  more  than  one  hundred  dollars 
($100.00)  or  imprisoned  in  the  county  Jail 
not  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

6-343.  Dealer's  and  pavmbroker's  flrearms 
register — Required  to  be  kept:  information 
to  be  shown.  All  wholesalers,  retailers,  dealers 
and  pawn  brokers  are  hereby  required  to  keep 
a  record  of  all  flrearms  which  may  come  Into 
their  possession,  whether  new  or  second 
hand,  which  record  shall  be  known  as  the 
firearms  register.  Such  register  shall  contain 
the  following  information,  to- wit:  The  name 
of  the  manufacturer,  person,  persons,  firm 
or  oorp<H«tion  from  whom  the  firearm  was 
obtained,  the  date  of  its  acquisition.  Its  man- 
ufacturer's number,  its  color,  Its  caliber, 
whether  the  same  is  new  or  second  hand, 
whether  it  is  an  automatic,  a  revolver,  a 
single  shot  pistol,  a  rifle,  a  shotgun  or  a  ma- 
chine gun,  the  name  of  the  party  to  whom 
said  firearm  is  sold  in  such  purchaser'  hand- 
writing and  the  date  of  such  sale. 

6-244.  Same — To  be  signed  by  purchasers. 
Every  person  who  purchases  any  firearm  from 
any  retailer,  pawn  broker  or  dealer,  shall  sign 
his  name  or  make  his  mark  properly  wit- 
nessed, if  he  cannot  write,  on  said  firearm 
register,  at  the  time  of  the  delivery  to  him 
of  any  firearm  so  purchased. 

6-346.1. .i2<^«  and-  sliotffuns — Defined. 
Rifle — •  weapon  designed  or  redesigned,  made 
or  remade,  and  intended  to  be  fired  from 
the  shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the 
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explosive  In  a  fixed  metallic  cartridge  to  flre 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger. 

Shotgun — a  weapon  designed  and  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
of  the  explosive  in  a  fixed  shotgtin  shell  to 
fire  through  a  smooth  bore  either  a  nimiber 
of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger. 

6-346.3.  Same — Resident  may  purchase  or 
receive  delivery;  restrictions  and  require- 
ments. It  is  hereby  declared  by  the  State  of 
Wyoming  that  it  U  lawf\il  for  a  resident  of 
the  State  of  Wyoming,  otherwise  qualified,  to 
purchase  or  receive  delivery  of  a  rifle  or 
shotgun  In  a  state  contiguous  to  the  State 
of  Wyoming,  subject  to  the  following  restrlo- 
tlons  and  requirements: 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  in  both  such  con- 
tiguous states. 

(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale,  of 
ths  rifle  or  shotgtin.  compiled  with  all  of  the 
requirements  of  section  933(c)  of  the  Fed- 
eral   CKm   Control   Act   of    1966    (18   U.S.C. 

.  {933(c)],  applicable  to  Interstate  transac- 
tions other  than  at  the  licensee's  buslnass 
premises. 

Cheyenne 

46-1.  Definitions.  Dealer:  Any  person  en- 
gaged In  the  business  of  selling  firearms  at 
wholesale  or  retail  or  of  accepting  pledges  or 
pistols  as  security  for  loans.  Firearm:  Any 
weapon  which  is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gases. 

46-5.  Possession  of  flrearms — Criminals, 
drugr  addicts,  etc.  No  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  the  United  States,  the  several  states,  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia or  who  is  a  fugitive  from  Justice  or  is  of 
unsound  mind  or  is  drug  addict  or  a  habitual 
drunkard  or  is  a  member  of  a  subversive  or- 
ganization shall  possess  a  firearm  within  the 
dty. 

46-6.  Same — itinors.  No  person  under  the 
age  of  eighteen  years  shall  possess  a  firearm. 
This  section  shall  not  apply  to  the  Issuance 
of  pistols  to  members  of  the  State  MllitU 
R.O.T.C.,  or  the  armed  forces  of  the  United 
States  for  training  or  active  duty  or  to  tem- 
porary loans  of  pistols  for  Instruction  under 
the  Immediate  supervision  of  a  parent  ot 
guardian. 

46-7.  Sale,  possession,  etc..  of  flrearms  uHth- 
out  manufacturers  identiflcation  mark  pro- 
hibited. No  person  shall  receive,  possess,  sell, 
lease  or  otherwise  transfer  any  firearm  from 
which  the  manufacturer's  identification  mark 
or  serial  number  has  been  removed. 

46-9.  Exceptions.  This  chapter  shall  not 
apply  to  duly  appointed  officers  of  the  city, 
county  or  state  or  of  the  United  States  In  the 
lawful  discharge  of  their  duties  as  such  offi- 
cers, nor  to  transactions  In  wMch  delivery  is 
made  of  a  pistol  by  mall  or  other  common 
carrier  to  a  destination  not  within  the  city. 

46-10.  License — Required.  No  person  shall 
sell  any  firearm  at  wholesale  or  retail  or  shall 
lease,  pledge  or  accept  any  firearm  as  security 
for  a  locm  without  obtaining  a  license  there- 
for. 

46-14.  Pistols — Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  of 
which  Is  less  than  six  Inches.  Is  made  under 
this  article,  forty-eight  hours  must  elapee 
between  the  time  of  the  sale  and  the  time  of 
delivery  to  the  purchaser.  AU  pistols  shall 
-be  seetirely  wrapped  and  unloaded  when  de- 
livered to  the  purchaser. 

46-16.  Sales,  etc.,  to  criminals,  dope  ad- 
dicts, etc.  No  person  shall  sell,  lease,  lend 
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or  otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence  or  Is  a  fugitive  from  Justice  or  Is 
of  unsound  mind  or  Is  Intoxicated  or  is  a  drug 
addict  or  an  habitual  drunkard  or  is  a  mem- 
ber of  a  subversive  organization. 

46-17.  Soles,  etc.,  to  minors.  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer 
a  firearm  to  any  person  under  twenty-one 
years  of  age  except  as  provided  In  section 
46-6. 

Cody 

34-4.  Furnishing  deadly  weapons  *  *  *  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  away,  or  to  dispose  of  in 
any  other  way,  to  any  person  under  the  age 
of  twenty-one  years,  any  pistol,  dirk,  knife, 
slingshot,  knucks.  or  any  other  deadly 
weapon  of  any  kind,  which  can  be  worn  or 
concealed  upon  the  person. 

It  shaU  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  In  any  other  way  to  any 
person  under  the  age  of  sixteen  years  any 
cartridges  manufactured  and  designed  for 
use  In  a  pistol.* 

l>oweil 

8.24.  Disposing  of  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter,  give  away,  or  to  dispose  of  in  any  other 
way,  to  any  person  under  the  age  of  twenty- 
one  years,  any  pistol,  dirk,  bowle  knife,  sling- 
shot, knucks,  or  any  other  deadly  weapon  of 
any  other  kind  vrhatsoever,  which  can  be 
worn  or  concealed  upon  the  person,  and  it 
shall  further  be  unlawful  to  sell,  biirter,  give 
to  or  dispose  of  in  any  other  way  to  any  per- 
son under  the  age  of  sixteen  years  any  car- 
tridges manufactured  and  designed  for  vise 
In  a  pistol.* 

8.35.  Police  excepted.  The  provisions  of  this 
Article  shall  not  apply  to  any  duly  appointed 
law  enforcement  officer  in  the  lawful  dis- 
charge of  his  duties  as  such  officer. 

Sheridan 

19-44.  Weapons — Sale,  etc.,  to  minora.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter or  give  to  any  other  person  under  the 
age  of  twenty-one  years  any  pistol,  dirk  or 
Bowie  knife,  slingshot,  knucks  or  other 
deadly  weapon  that  can  be  worn,  carried 
or  concealed  upon  or  about  the  person,  or 
to  sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designated  for  use  in  a  pistol.* 

GEORGIA 

State  L^w— {Continued) 

OxMxaAi,  Assembly  or  Okoxgia 

An  Act  to  amend  an  Act  known  as  Georgia 
Firearms  and  Weapons  Act  approved  .^rll  8, 
1968  (Georgia  laws  1968.  page  983),  so  as  to 
define  the  term  "shotgun";  to  change  the 
definition  of  the  term  "sawed-off  shotgun"; 
to  provide  an  effective  date;  to  repeal  con- 
fiictlng  laws;  and  for  other  purposes. 

Be  it  enacted  by  the  General  Assembly  of 
Georgia: 

Section  1.  An  Act  known  as  the  "Georgia 
Plrearms  and  Weapons  Act,"  approved  April  8, 
1968  (Georgia  laws  1968,  page  983),  is  hereby 
amended  by  striking  subsection  (a)  of  sec- 
tion 4  in  its  entirety  and  inserting  In  lieu 
thereof  a  new  subsection  (a)  to  read  as 
follows : 

"(a)  (1) .  The  term  'shotgun'  means  a  weap- 


*NoTE. — ^Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  anmiunl- 
tlon  to  persons  under  twenty-one  (31)  years 
of  age. 
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on  designed  or  redesigned,  made  or  remade, 
and  Intended  to  be  fired  from  the  shoulder 
and  designed  or  redesigned  and  made  or  re- 
made to  use  the  energy  of  the  explosive  In  a 
fixed  shotgun  shell  to  fire  through  a  smooth 
bore  either  a  number  of  ball  shot  or  a  single 
projectile  for  each  single  pull  of  the  trigger. 

"(2).  The  term  'sawed-ofT  shotgun'  means 
a  shotgun  or  any  weapon  made  from  a  shot- 
gun (whether  by  alteration,  modification,  or 
otherwise)  having  one  or  more  barrels  less 
than  eighteen  Inches  In  length  or  If  such 
weapon  as  modified  has  an  overall  length  of 
less  than  twenty-six  Inches." 

Section  2  This  Act  shall  become  effective 
upon  its  approval  by  the  Governor  or  upon 
lis  becoming  law  without  his  approval. 

Section  3.  All  laws  and  parts  of  laws  in  con- 
flict with  this  Act  are  hereby  repealed. 

Effective  date:  March  21,  1974. 

GUAM* 
Territorial  Law 

Gov't  Code.  TERKnoRT  or  Guam 

Chapter  X  of  Title  IX  of  the  Government 
Code  of  Guam  Is  hereby  repealed  and  reea- 
acted  to  read  as  follows: 

8900.  A3  used  in  this  Chapter:  (a)  TPlrearm' 
means  any  weapon,  the  operating  force  of 
which  is  an  explosive  This  definition  In- 
cludes pistols,  revolvers,  rifles,  shotguns,  ma- 
chine guns,  automatic  rifles,  noxious  gas 
projectors,  mortars,  bombs,  cannon  and  sub- 
machine guns.  The  specific  mention  of  cer- 
tain weapons  does  not  exclude  from  the 
definition  other  weapons  operated  by  ex- 
plosives. 

(b)  'Pistol'  or  'revolver'  means  any  firearm 
of  any  shape  whatever,  and  designed  to  be 
fired  with  one  hand  wtth  a  barrel  less  than 
twelve  inchrs  (12")  in  length  and  capable 
of  discharging  loaded  ammunition  or  any 
noxious  gas. 

(c)  'Rifle'  means  a  firearm  designed,  made, 
redesigned  cr  remade,  and  Intended  to  be 
fired  from  the  shoulder  and  to  flre  only  a 
single  prolectUe  through  a  rifled  bore  for 
each  single  pull  of  the  trigger,  and  shall  In- 
clude any  such  firearm  which  may  be  readily 
restored  to  flre  loaded  ammunition,  and  any 
antique  rifle  or  long  gun,  regardless  of  the 
type  of  charge  or  projectile  used,  which  is 
capable  of  being  used  as  a  weapon. 

(d)  'Shotgun'  means  any  firearm  designed, 
made,  redesigned  or  remade  and  intended  to 
be  fired  from  the  shoulder  and  to  flre  through 
a  smooth  barrel  either  a  number  of  orojec- 
tlles  (ball  .-(hot)  or  a  single  orojectile,  and 
shall  Include  any  such  firearm  which  may 
be  readily  restored  to  fire  any  of  the  above, 
and  shall  also  include  any  firearm  of  any  age 
designed  and  capable  of  flring  the  above- 
mentioned  projectiles. 

(e)  Thp  terms  'Director'  and  'Department' 
means  the  Director  of  Public  Safety  and  the 
Department  of  Public  Safety  respectively. 

8900  1.  This  Chapter  shall  not  apply  to: 
fa)  Law  enforcement  officers  when  using 
flrearms  authorized  by  the  Director  in  their 
official  duty. 

(b)  Persons  In  the  Armed  Forces  of  the 
United  States  engaged  In  official  duty. 

(c)  Devices  which  are  not  deslg^ned  or  re- 
designed for  use  as  a  weapon.  Any  device, 
although  orielnallv  desiened  as  a  flrearm. 
which  has  been  redesigned,  or  was  designed 
Initlanv  for  use  as.  a  slgnalllne.  pyrotechnic, 
line-throwing,  safety,  industrial  or  similar 
device,  surplus  ordnance  sold,  loaned  or  given 
by  the  Secretary  of  the  Army  pursuant  to  the 
provisions  of  Section-;  4684(2).  4685  or  4686 
of  Title  10  of  the  United  States  Code  is  not 
covered  by  this  Chapter. 

8901.  Ownership,  etc.  of  certain  flrearms 
prohibited.    The    manufacture,    possession, 


sale,  barter,  trade,  gift,  transfer,  or  acquisi- 
tion of  any  machine  guns,  sub-machine  guns, 
automatic  rifles  or  any  other  flrearm  not  a 
rlfie  having  a  barrel  length  of  sixteen  (16) 
Inches  or  greater,  or  not  a  shotgun  having 
a  barrel  length  of  eighteen  (18)  Inches  or 
greater,  or  a  revolver  or  pistol  having  a  bar- 
rel length  of  more  than  twelve  (13)  Inches 
Is  prohibited.  Mufflers,  silencers,  or  devices 
for  deadening  the  sound  of  discharged  fire- 
arms are  also  prohibited.  Any  person  violat- 
ing this  section .  shall  be  imprisoned  for  a 
term  of  not  less  than  two  years  nor  more  than 
five  years,  without  probation. 

8901.1.  Ownership,  etc.  permitted.  Any  per- 
son who  qualifies  under  this  Chapter  may 
lawfully  own.  possess,  use  or  carry  any  rifle, 
shotgun,  pistol  or  revolver  not  prohibited  by 
Section  8901  subject  to  the  conditions  and 
penalties  provided  In  this  Chapter. 

8901.2.  Dealer,  etc.  mtist  register.  Any  per- 
son who  Is  In  the  business  of  selling,  buying, 
renting,  or  trading  any  firearm  shall  register 
with  the  Department  of  Public  Safety  imder 
the  terms  and  conditions  set  forth  In  this 
Chapter  and  the  rules  and  regulations 
adopted  hereunder  before  engaging  In  any 
of  the  above  activities.  The  term  'In  the  busi- 
ness of  shall  mean  any  person,  natural  or 
legal,  who  engages  In  the  above  activities  for 
profit  or  who  so  en^ges  on  behalf  of  others, 
but  shall  not  Incltide  private  sales,  loans, 
gifts  or  transfers  of  lawfully  nossessed  flre- 
arms which  have  been  registered  and  pos- 
sessed under  the  provisions  of  Sections  8901.1 
and  8903  of  this  Chapter. 

8902.  Identification  card  required.  No  per- 
son shall  own.  possess,  use.  carry  or  acquire 
any  firearm  which  Is  lawful  under  Section 
8901.1  unless  he  shall  have  first  obtained 
from  the  Department  an  identlflcatlon  card 
evidencing  his  right  to  such  ownership,  pos- 
session, use  or  carrying,  concealed  or  other- 
wise, as  stated  upon  the  face  of  the  Card. 
Said  Card  shall  be  In  the  possession  of  the 
holder  and  on  his  person  whenever  he  Is  us- 
ing or  has  In  bis  possession  a  flream.  •  *  * 

8903.2.  Upon  transfer  to  a  pawnbroker,  and 
upon  retransfer  from  the  pawnbroker  to 
either  the  owner  or  to  another  person,  a  new 
registration  mvist  be  obtained.  •  •  • 

8904.1.  (a)  No  person  may  use  or  possess 
a  flrearm.  reeardless  of  ownership  of  the  flre- 
arm, without  possession  of  an  Identification 
card  evidencing  his  eligibility  to  possess,  use 
or  carry  such  firearms. 

(b)  No  person  shall  transfer,  loan,  give, 
sell  either  as  a  part  of  a  business  or  indi- 
vidually, or  permit  the  use  of  any  firearm 
unless  the  person  receiving  the  firearm  has 
an  Identification  card  evidencing  his  eligibil- 
ity to  receive,  possess,  use  and  carry  the  type 
of  firearm  which  he  Is  to  receive,  borrow, 
use,  buy  or  possess  or  carry.  •  •  • 

(d)  No  person  shall  wilfully  alter,  remove, 
or  obliterate  the  name  of  the  make,  model, 
manufacturer's  number,  or  other  mark  of 
identity  of  any  flrearm  or  ammunition.  Pos- 
session of  a  firearm  or  ammunition  upon 
which  any  mark  of  identity  has  been  altered, 
removed,  or  obliterated  shall  be  presumptive 
evidence  that  tbe  possessor  has  altered,  re- 
moved, or  obliterated  the  same. 

(e)  If  any  person.  In  complvlng  with  any 
of  the  reqnirements  of  this  Chapter,  know- 
Inely  elves  false  Information,  or  knowingly 
offers  false  evidence  of  any  of  the  facts  re- 
quired bv  the  Department  or  by  this  Chap- 
ter, he  shall  be  guilty  of  perjury  and  pun- 
ished therefor  as  provided  by  Section  126 
of  the  Penal  Code.  Additionally,  upon  con-, 
vlctlon.  such  person  shall  not  be  eligible  for 
an  Identlflcatlon  card  for  a  period  of  ten 
years,  and  any  existing  Identlflcatlon  card 
Issued  to  such  person  shall  be  revoked,  and 


any  flrearms  p^ossessed  pursuant  to  such 
Identlflcatlon  card  forfeited. 

8905.  Dealers,  etc.  must  register.  Any  per- 
son who  Is  a  dealer,  manufacturer,  whole- 
saler, or  retailer  of  flrearms  or  ammunition 
within  the  territory  of  Guam  who  must  reg- 
ister pursuant  to  Section  8901.2  shall  do  so 
by  supplying  the  Department  with  Informa- 
tion required  by  It  relative  to  the  name  of 
the  business,  name  or  names  of  the  owners, 
whether  the  business  Is  a  corporation,  sole 
proprietorship,  partnership  or  any  other 
form,  relative  to  the  types  of  flrearms  sold, 
manufactured,  bought  or  repaired  by  such 
business,  to  the  security  of  the  storage  areas 
of  the  business  wherein  the  flrearms  are 
stored  and  any  other  Information  deemed 
necessary  by  the  Department.  Upon  receipt 
of  the  necessary  information,  the  Depart- 
ment shall  Issue  a  registration  card,  which 
shall  be  prominently  displayed  at  the  place 
of  business  of  the  person  or  flrm  so  registered. 
and  copies  to  be  displayed  at  each  location 
where  flrearms  are  sold. 

8906.1.  Any  person  or  flrm  licensed  pur- 
suant to  Section  8905.2  shall.  In  the  conduct 
of  his  business: 

(1)  Display  no  flrearms  or  ammunition  In 
any  place  where  they  can  be  seen  from  out- 
side the  premises. 

(2)  Keep  all  flrearms  and  ammunition  In  a 
securely  locked  place  at  all  times  except 
when  they  are  actually  being  shown  to  a  cus- 
tomer or  when  actually  being  repaired  or 
worked  on. 

(3)  Permit  only  persons  who  are  holders 
of  Identlflcatlon  cards  making  them  eligible 
to  purchase,  possess  and  use  the  firearms 
sold  by  the  registrant  or  repaired  by  the  re- 
pair facility  to  have  access  to  the  flrearms 
or  anununltlon,  except  that  nothing  In  this 
section  shall  l)e  construed  to  require  a  cus- 
tomer to  show  an  identification  card  prior 
to  his  engaging  In  a  transaction  for  which  an 
Identification  card  is  required  by  this 
Chapter. 

(4)  Sell  only  to  persons  who  havfc  a  va'ld 
Identification  card  making  them  eligible  to 
purchase,  own,  possess,  use  and  carry  the- fire- 
arm or  ammunition  which  Is  the  subject  of 
the  transaction. 

(6)  Keep  a  continuing  and  up-to-date  in- 
ventory of  all  flrearms  and  ammunition  in 
his  possession  and  report  the  loss,  theft, 
damage  or  destruction  of  the  same  to  the 
Department  Immediately  upon  the  discovery 
of  the  event. 

8905.3.  No  person,  other  than  the  owner  or 
posseKor  of  a  flrearm,  may  accept  any  flre- 
arm for  reoair  without  having  first  been 
shown  a  valid  Identification  card  showing 
the  person  delivering  the  flrearm  to  such 
person  accepting  it  for  repair  to  be  eligible 
to  possess  the  flrearm  in  question.  No  flre- 
arm shall  be  returned  to  any  person  after 
repair  or  other  work  done  on  it  without  the 
reoalrer  having  seen  the  Identlflcatlon  card 
of  the  one  to  whom  the  flrearm  Is  to  be  given. 

8908.  Fees,  •••(b)  the  annual  registra- 
tion fee  for  every  dealer,  manufacturer, 
wholesaler,  retailer  and  repairer  shall  be  One 
Hundred  Dollars  ($100  00)  and  shall  be  pay- 
able to  the  Treasurer  of  Guam  for  the  ac- 
count of  the  Department  of  Public  Safety 
before  any  such  registration  may  be  Issued, 
renewed  or  a  duplicate  Issued.  •  ♦  • 

(d)  Registrations  for  dealers,  retailers, 
wholesalers,  manufacturers  and  repairers 
shall  be  renewed  annually  at  the  same  time 
as  the  business  license  Is  renewed,  and  shall 
be  nrorated  on  the  same  scale  as  is  the  busi- 
ness license  for  the  establishment  Involved. 

Compiler's  Note. — Ctiapter  X  of  Title  IX 
of  the  Government  Code  of  Guam  as  shown 
in  the  Text,  was  repealed  and  reenacted  as 
shown  above  effective  February  28,  1974. 

[FRDoc.74-10901  Filed  5-8-74;  10: 56  am) 
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TKIe  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  18262;  FCC  74-470) 

FUTURE  USE  OF  CERTAIN  FREQUENCY 
BAND 

SecoiKl  Report  and  Order 

In  the  matter  of  an  inquiry  relative  to 
the  future  use  of  the  frequency  band 
806-960  MHz;  auid  ainendment  of  Parts 
2,  18,  21,  73,  74,  89.  91,  and  93  of  the 
rules  relative  to  operations  in  the  land 
mobile  service  between  806  and  960  MHz; 
Docket  No.  18262;  PCX!  74-470. 

1.  Thia  rulemaking  proceeding  deals 
with  the  allocation  of  frequency  spectrum 
in  the  806-947  MHz  band  to  the  land 
mobile  radio  service  and  to  the  develop- 
ment of  regulations  pertaining  to  the  fu- 
ture use  of  that  spectriim.  The  first  phase 
of  the  proceeding,  Initiated  on  July  17, 
1968,  with  a  notice  of  proposed  rulemak- 
ing and  notice  of  inquiry  (33  FR  10807) 
and  consummated  on  May  20,  1970,  with 
a  first  report  and  order  and  second  no- 
tice of  inquiry  (35  FR  8644),  accom- 
plished a  general  reallocation  of  spectrum 
In  the  806-947  MHz  band  with  the  effect 
of  providhig  an  additional  115  MHz  of 
spectrum  to  the  land  mobile  radio  service. 
It  also  provided  a  tentative  sub-alloca- 
tion of  this  spectrum  within  the  land 
mobile  service,  with  75  MHz  being  al- 
located for  the  develo,>ment  of  high  ca- 
pacity common  carrier  mobile  communi- 
cations systems  to  be  operated  by  wire- 
line common  carriers  and  40  MHz  for 
the  development  of  efficient  private  and 
shared  systems  for  use  by  eligibles  in  the 
Industrial,  Land  Transportation  and 
Public  Safety  Radio  Services  (Parts  89, 
91  and  93  of  the  rules).  The  second  and 
current  phase  of  this  proceeding  was  ini- 
tiated with  the  second  notice  of  inquiry, 
released  coincident  with  the  first  report 
and  order  (38  FR  27082),  and  deals  In 
greater  detail  with  the  questions  of 
spectrum  allocations  within  the  land 
mobile  service  and  the  development  of 
systems  standards  and  other  regulations 
applicable  to  the  new  900  MHz  land 
mobile  bands. 

2.  In  the  second  notice  of  inquiry,  the 
C(»nmission  requested  interested  parties 
to  imdertake  detailed  technicaJ  and  mar- 
keting studies  looking  toward  the  future 
use  of  the  900  MHz  band  to  meet  the  pub- 
lic need  for  land  mobile  rsidio  services  to 
and  beyond  the  year  1980.  Special  em- 
phasis was  placed  on  the  need  for  greater 
qjectrum  efficiency  in  designing  new  sys- 
tems for  this  band.  In  December  of  1971, 
a  number  of  parties  submitted  written 
reports  describing  the  results  of  their 


developmental  efforts.  Supplemental  fil- 
ings and  comments  on  the  initial  reports 
were  received  in  July  of  1972.  Mtuoy  of 
the  technical  reports  and  comments  con- 
tained new  data  or  raised  policy  ques- 
tions which  had  not  been  previously  ad- 
dressed in  this  proceeding.  Therefore,  to 
allow  interested  parties  an  opportunity  to 
present  their  views  on  these  matter,  the 
Commission  received  oral  presentations 
on  May  14  and  15, 1973. 

3.  During  the  course  of  the  second 
phase  of  this  proceeding  some  58  parties 
filed  written  statements  and/or  were  re- 
presented in  oral  arguments  to  the  Com- 
mission. The  names  of  these  parties  are 
listed  in  Appendix  A.  Numerous  com- 
ments and  letters  have  also  been  received 
from  members  of  the  public  and  Con- 
gress and  have  been  taken  into  consid- 
eration. All  of  the  information  submitted 
to  the  Commission  has  been  thoroughly 
analyzed  and  care  taken  to  ensure  that 
all  positions  and  arguments  are  fully 
imderstood.  We  have  now  reached  the 
point  in  this  proceeding  where  we  believe 
it  appropriate  to  decide  the  major  policy 
questions,  to  finalize  the  basic  frequency 
allocation  and  to  adc^t  specific  regula- 
tions governing  the  licensing  of  900  MHz 
land  mobile  systems.  For  convenience  and 
clarity  we  have  arranged  our  discussion 
of  these  matters  in  three  sections.  The 
first  section  deals  with  frequency  alloca- 
tion and  related  matters;  the  remaining 
sections  deal  with  policies  and  regula- 
tions pertaining  to  the  various  systems  to 
be  accommodated  in  the  900  MHz  band. 
Rules  being  adopted  at  this  time  are 
contained  as  follows. 

4.  The  main  areas  of  controversy 
throughout  the  current  phase  of  this 
proceeding  have  centered  on  questions 
of  spectrum  allocations  and  Commission 
policies  toward  the  regulation  of  the 
various  land  mobile  systems  which  have 
been  proposed  for  <Y>eration  in  the  900 
MHz  band.  Before  discussing  our  conclu- 
sions regarding  those  matters,  we  believe 
it  will  be  useful  to  briefly  define  the  land 
mobile  systems  which  are  being  con- 
sidered for  this  band. 

5.  The  cellular  system,  as  proposed  by 
AT&T  and  others  in  this  proceeding,  is  a 
sophisticated,  high  capacity  land  mobile 
system  requiring  a  large  capital  invest- 
ment and  a  substantial  spectrum  alloca- 
tion. The  spectnma  assigned  to  such  a 
system  would  be  divided  into  discrete 
channels  which  are  assigned  in  groups  to 
small  geographical  cells  covering  a  de- 
fined service  area.  The  key  to  the  cellular 
system's  high  capacity  is  its  ability  to 
shrink  the  size  of  those  cells  while  hold- 
ing the  total  amount  of  spectnim  \ised 
by  the  syst^n  c<Mistant.  What  results  la 


a  multiple  re-use  of  channels  throughout 
a  given  geographical  area  and  more  traf- 
fic intensity  per  imit  of  spectrum  in  ad- 
vanced stages  of  development  than  other 
land  mobile  communications  system  pro- 
posed to  date.  This  is  achieved,  however, 
with  considerable  expense  and  technical 
complexity.  Fortunately,  the  expense  can 
be  shared  over  a  much  larger  user  base 
than  with  other  systems.  To  date,  two 
compsmies.  Bell  Laboratories  and 
Motorola,  have  submitted  detailed  cel- 
lular system  proposals  to  the  Commis- 
sion. Although  the  basic  systems  con- 
cepts are  identical,  there  are  some 
technical  differences  which  affect  the 
amount  of  spectrum  each  system  would 
need  to  operate  efficiently.  The  primary 
technical  difference  lies  in  the  bandwidth 
of  the  discrete  channels.  The  AT&T  pro- 
posal calls  for  channel  widths  which  are 
60  percent  wider  than  those  proposed  by 
Motorola.  On  the  surface  it  might  appear 
that  60  percent  more  spectrvun  would 
then  be  needed  for  the  AT&T  propossd 
over  that  of  Motorola.  However,  compli- 
cating the  argument  over  bandwidth  is 
the  ability  to  re-use  channels  at  close 
geographical  spacing.  According  to 
AT&T,  the  wider  bandwidth  allows  for 
more  intensive  channel  re-use,  which 
outweiglis  any  Initial  spectrum  saving 
due  to  the  narrower  channels.  There  is 
also  a  difference  in  the  type  of  service  to 
be  provided  on  the  two  proposed  systems. 
The  AT&T  system  would  be  utilized  for 
fieet  dispatch  as  well  as  mobile  telephone 
service,  whereas  Motorola's  system  is  de- 
signed for  mobile  telephone  service  wily. 
This  difference  has  a  significant  impact 
on  the  amount  of  spectnun  each  would 
need.  AT&'Fs  dual  purpose  system  calls 
for  64  MHz  while  the  Initially  proposed 
Motorola  telephone-only  system  would 
need  19  MHz. 

6.  The  second  class  of  system  under 
consideration  is  the  multichannel 
trunked  system.  This  system  is  similar 
in  concept  to  so-called  community  re- 
peaters widely  employed  In  the  private 
dispatch  service  today  except  that  the 
users  would  have  access  to  a  number  of 
channels  instead  of  Just  one.  Actual 
channel  access  Is  controlled  by  a  central 
compHiter,  which  gives  a  user  the  first 
available  channel  or  places  the  user  in  a 
waiting  line  (queue)  to  be  served  in  turn. 
This  technique  provides  the  user  a 
higher  grade  of  service  than  is  possible 
in  comparably  loaded  nontnmked  sys- 
tems by  reducing  the  amount  of  time  he 
must  wait  for  a  channel  and/or  reducing 
the  probability  that  his  call  will  be 
blocked.  Small  scale  trunked  land  mobile 
systems  are  presently  bting  used  to  a 
limited  degree  by  common  carriers  pro- 
viding mobile  tel^hone  services  in  the 
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450  MHz  band.  The  innovation  lies  In  Its 
intended  application  to  vehicular  fleei 
dispatching  and  the  potential  of  using 
many  more  channels  per  system  than  is 
now  possible.  As  proposed  by  both  Gen- 
eral Electric  and  Motorola,  trunked  dis- 
patch systems  would  be  suitable  either 
for  large  single  users,  cooperative  groups 
or  users  on  a  cost  shared  basis,  or  com- 
mercial operators  providing  service  for 
hire.  The  nature  of  trunked  systems 
makes  them  particularly  suitable  for 
serving  different  types  of  users  on  the 
same  group  of  channels  without  inter- 
ference. With  today's  single-channel 
systems  it  is  generally  desirable  to  put 
similar  types  of  users  on  the  same  chan- 
nels in  order  to  control  interference. 
That  approach,  however,  requires  sepa- 
rate allocations  of  channels  for  the  vari- 
ous classes  of  lisers  which  often  leads  to 
spectrum  inefficiencies.  In  the  trunked 
system,  different  t>pes  oif  users  can  be 
intermLxed  more  readily  as  they  operate 
essentially  independently  of  each  other, 
the  computer  assigning  channels  on  de- 
mand. Once  a  user  is  assigned  a  channel, 
it  is  his  exclusively  for  the  duration  of  his 
call  and  no  one  else  on  the  system  can 
listen  or  interrupt  during  ncM-mal 
operation. 

7.  The  final  category  of  system  pro- 
posed for  the  900  MHz  band  is  the  b«»sic 
conventional  land  mobile  system  in  use 
today  in  the  lower  frequency  bands. 
While  these  systems  may  also  employ 
one  or  more  channels,  their  distinguish- 
ing feature  is  manually  controlled  chan- 
nel access  as  opposed  to  the  computer 
control  used  in  trunked  systems.  This 
makes  the  conventional  system  simpler 
and  cheaper,  but  causes  some  loss  of 
traffic  eflBciency  resulting  in  either  fewer 
mobiles  per  channel  or  lower  service 
quality.  The  degree  of  such  inefficiency 
depends  largely  upon  the  traffic  charac- 
teristics of  the  users.  Our  analysis  would 
indicate  that  for  a  significant  segment 
of  the  land  mobile  requirement,  particu- 
larly where  short  range,  short  message 
communications  are  Involved,  the  con- 
ventional system  can  be  as  or  more  eflfi- 
cient  than  the  trunked  system.  There- 
fore, considering  its  lower  cost  and 
greater  operational  simplicity,  the  con- 
ventional system,  we  feel,  has  a  definite 
place  in  the  900  MHz  band  alongside  the 
more  sophisticated  systems  described 
above. 

DISCUSSION    OF     .i^LLGCATIONS 

8.  In  the  past,  the  Commission  has 
treated  land  mobile  spectrum  require- 
ments from  a  service  perspective,  allo- 
cating blocks  of  spectnim,  usually  on  a 
nation-wide  basis,  to  each  of  the  twenty 
or  so  radio  service  categories.  This 
method  of  allocation  has  led  to  parochi- 
alism among  the  users  and  inequitable 
situations  where  spectrum  shortage  and 
abundance  exist  side  by  side  in  the  same 
cities.  In  this  docket,  we  are  proceeding 
bo  meet  land  mobile  spectrum  require- 
ments in  a  sotnewhat  different  manner. 
Rather  than  allocating  according  to  user 
categories  or  services,  we  have  chosoi  to 
allocate  by  system  type  and  to  allow  the 
market  to  determine  ultimately  how 
much  spectrum  is  utilized  by  the  various 
types  of  users.  With  this  in  mind,  the  al- 


locatioc  problem  becomes  a  matter  of 
defining  the  agrstcina  to  be  aceommo- 
dated.  determining  how  much  spectrum 

will  be  needed  to  satisfy  the  demand  for 
such  systems  over  a  reasonable  peiiod 
of  time,  and  arranging  the  separate  al- 
locations in  an  orderly  plan,  taking  into 
account  the  technical  characteristics  ot 
the  systems  and  their  electrical  com- 
patibility with  each  other  ami  with  sys- 
tems in  neighboring  bands. 

9.  The  concept  of  allocating  spectrum 
for  systems  rather  than  services  has 
been  accepted  ot  encouraged  by  many* 
who  have  participated  in  this  docket.  To 
be  sure,  some  of  today's  service  groups 
have  asked  for  their  own  iH'ivate  alloca- 
tions of  radio  spectrum,  but  the  weight 
of  arguments  in  the  proceeding  recog- 
nizes the  drawbacks  of  such  allocations 
and  supports  specific  allocation  propos- 
als along  the  lines  of  systems  or  broad 
types  of  service,  e.g..  dispatch  or  mobile 
telec^one.  A  half  dossen  different  alloca- 
tion plans  were  proposed  in  the  various 
filings  in  this  ptroceeding,  each  of  which 
has  been  carefully  considered  in  devel- 
oping our  own  plan. 

10.  Throughout  this  docket  the  Com- 
mission, industry,  and  the  pubUc  have 
been  dealing  with  tainumerable  un- 
knowns, ranging  from  radio  propagation 
phenomena  and  new  system  technologies 
to  innovative  service  offerings  and  future 
market  projections  for  these  services. 
While  we  now  believe  that  we  have  a 
better  grasp  of  these  factors  through  our 
analysis  of  the  information  submitted  to 
the  Commission  and  discussior^  with  in- 
dustr>'  and  user  groups,  there  are  still 
a  number  of  technical  questions  which 
only  further  developmental  work  can 
answer,  and  the  ultimate  demand  for 
the  proposed  systems  can  only  be  deter- 
mined in  the  market  itself.  For  these  rea- 
sons it  is  important  that  any  allocation 
plan  be  flexible  enough  to  cope  with  new 
and  often  unforseen  technological  and 
economic  forces.  We  feel  the  allocation 
plan  which  we  are  advancing  provides 
us  with  that  flexibility  while  amply  sat- 
isfying presently  defined  needs. 

I.  FreQucTicy  Allocations  to  CelliUar 
Land  Mobile  Communications  Systems. 
11.  Originally  in  tills  docket  tlie  Com- 
mission tentatively  allocated  75  MHz  for 
the  use  of  wireline  common  carriers  to 
develop  cellular  land  mobile  and  air/ 
ground  systems.  The  size  of  this  alloca- 
tion was  generally  supported  by  the 
wireline  industry  and  by  a  number  of 
radio  equipment  manufacturers.  How- 
ever, it  was  opposed  as  being  excessive 
by  the  radio  common  carriers,  most 
radio  equipment  manufacturers,  inde- 
pendent equipment  sales  outlets,  private 
user  organizations,  and  a  large  number 
of  private  users  themselves.  The  Depart- 
ment of  Justice  and  Ofllce  of  Telecom- 
municatiOTis  Policy  also  deemed  this  al- 
location to  be  excessive. 

12.  At  the  time  the  allocation  was 
made,  in  1970,  there  was  very  little  evi- 
dence to  indicate  if  75  MHz  of  spectrum 
was  too  much  or  too  little  for  the  in- 
tended piupose.  Little  was  known  about 
cellular  technology  and  even  less  about 
the  potential  market  for  such  a  system. 
Based  on  our  current  understanding  of 
these  factors,  we  have  concluded  that 


the  64  MHz  which  AT&T  proposed  for 
a  domestic  public  cellular  land  mobile 
system  is  somewhat  excessive.'  Accord- 
ing to  most  market  projections.  64  MHz 
ot  spectrum  wmrid  handle  the  foresee- 
JriMe  demand  for  mobtle  telephone  and  a 
substantial  portion  of  the  dispatch  mar- 
ket to  the  end  of  this  century  in  our 
biggest  cities.  In  the  medium  to  small 
urbau  areas,  those  ot  two  million  and 
under,  such  an  allocation  would  give  the 
operator  enough  capacity  to  handle  the 
total  land  mobile  demand,  dispatch  and 
telephone,  far  beyond  the  time  frame 
contemplated  in  this  proceeding.  Con- 
sequently, we  are  reducing  the  size  of 
the  allocation  for  celhilar  systems  to  40 
MHz.  In  addition,  we  wtH  not  assign  the 
full  40  MHz  to  any  single  operator  all  at 
once.  Rather,  in  each  area  the  system 
operator  will  be  given  the  minimum 
amount  of  spectrum  required  for  that 
area  initially.  Additional  speetrtmi  will 
be  made  available  upon  a  showing  ot 
need.  This  plan  is  similar  to  ATLTs  as 
outlined  for  Philadelphia  in  its  Decem- 
ber 1970  technical  filing.  In  ATVTs  plan 
a  start-up  system  could  be  established 
by  utilizing  only  12.5  MHz.  As  the  system 
grew  it  would  utilize  additional  spectrum 
until  the  allocation  was  exhausted.  After 
that,  further  expansion  would  require 
cell  division.  Our  plan,  therefore,  differs 
from  AT»T's  in  the  size  of  the  total 
allocation  and  in  the  fact  that  the  Com- 
mission wlH  retain  control  over  the 
unused  portion  of  the  allocation  until 
actually  needed  in  each  system.  We  note 
that  our  approach  is  similar  in  effeet  to 
the  recommendation  of  the  OfBce  of 
Telecommurdcatioos  Policy  which  called 
for  an  Initial  aUocatton  of  14  MHx  for 
cellular  systems  with  additional  reserve 
to  be  allocated  as  required. 

13.  A  40  MHz  cellular  system  utilizing 
40  KHz  channeling  should  have  an  ulti- 
mate capacity  to  handle  about  105.000 
telephone  subscribers  and  106,000  dis- 
patch users  (see  AT*T  December  197ft 
filing,  page  40) .  This  is  sufficient  capacity 
to  handle  the  predicted  market  for  mo- 
bile telephone  to  the  year  1990  In  the 
largest  cities,  plus  one  quarter  or  more 
ol  the  dispatch  market  in  those  areas. 
There  is>  however,  considerable  uncer- 
tainty involved  in  predicting  the  mobile 
telephone  market.  This  imcertainty  re- 
sults primarily  from  the  possibility  of  the 
service  developing  into  a  consumer  item. 
For  this  reason  we  have  also  strategi- 
cally p>laced  spectrum  reserves  totalHng 
20  MHz  in  proximity  to  the  cellular  allo- 
cation which  could  be  used  in  the  event 
of  unexpected  growth.  We  must  stress, 
however,  that  the  marketing  studies  sub- 
mitted to  the  Commission  do  not  indicate 
that  such  would  be  the  case,  at  least  in 
the  foreseeable  future.  Moreover,  should 
a  consumer  market  develop,  It  would 
most  probably  require  spectnan  in  ex- 
cess ol  the  total  available  in  the  900  MHz 
range.  Therefore,  we  cannot  reahsti- 
sally  plan  for  that  kind  of  growth  to  thi» 
proceeding  but  would  have  to  look  to 
other  regions  of  the  spectrum  to  obtain 
the  necessary  capacity. 


■  AT^kT  proposed  to  uae  tta*  remftlatng  It 
MHz  for  public  sir-ground  service. 
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14,  AT&T  has  argued  that  an  alloca- 
tion of  less  than  64  MHz  for  a  cellular 
system  would  result  In  an  Increase  In  the 
cost  of  the  service.  The  Commission  has 
studied  this  point  carefully,  but  we  do 
not  fed  that  the  cost  penalty  of  reduc- 
tion from  64  to  40  MHz  wotild  be  signifi- 
cant. Using  AT&T's  own  data,  the  pro- 
posed reduction  In  available  spectrum  for 
the  cellular  system  will  raise  the  shared 
facility  cost  per  mobile  unit  by  about 
20  percent.  In  as  much  as  the  shared 
faculties'  cost  represents  <aily  about  one- 
half  to  one-third  of  the  total  cost  to  the 
user,  the  20-percent  cost  penalty  is  re- 
duced to  leas  than  10  percent  in  his  over- 
all bill.  Moreover,  the  capacity  and 
ultimate  cost  of  mobile  telephone  serv- 
ice In  a  celluar  system  Is  highly  depend- 
ent on  technology.  For  Instance,  a  re- 
duction In  channel  spacing,  which  some 
have  argued  is  feasible,  could  Increase 
the  total  system  capsiclty  aitd  affect  ulti- 
mate costs.  The  application  of  mass  pro- 
duction techniques  and  competition  tn 
the  productlcai  of  mobile  units  for  the 
cellular  system  could  drive  prices  down 
below  that  which  is  presently  foreseen. 
Despite  these  uncertalnUes  over  the 
future  market  for  mobile  telephcne  serv- 
ice, we  believe  the  40  MHz  proposed  for 
a  cellular  system  is  sufficittit  and  will 
provide  for  adequate  growth  and  reason- 
able costs  over  the  f oreseeaAle  future. 

n.  FreQuency  Allocations  to  Air/ 
Ground  Communications  Systems.  15. 
At  this  time  we  are  making  no  allocation 
for  a  public  air/ground  system.  AT&T 
had  proposed  that  11  MHz  be  used  for 
such  a  system  although  it  made  no  fac- 
tual showing  In  this  docket  to  substan- 
tiate any  appreciable  public  demand  for 
the  service  which  cannot  be  met  through 
the  use  of  channels  presently  allocated 
for  that  purpose.  F^irthermore,  ARINC, 
In  Its  July  1972  comments,  noted  the 
Air  Traf&c  Conference  of  1963  adopted  a 
resolution  which,  in  effect,  prevents  the 
use  of  public  air/ground  systems  in 
scheduled  service.  Therefore,  the  spec- 
trum which  might  have  been  allocated 
for  alr/groxmd  service  is  being  incorpo- 
rated Into  the  several  reserve  bands  men- 
tioned earlier.  Should  It  be  warranted, 
a  separate  proceeding  may  be  instituted 
In  the  future  to  consider  the  overall 
question  of  public  sdr/ground  communi- 
cations spectrum  requirements.  Also,  the 
proposals  of  ARINC  for  additional  spec- 
tnim for  general  aviation  use  In  this 
band  are  being  denied  on  the  grounds 
that  such  proposals  were  considered  on 
their  merits  and  denied  In  the  First  Re- 
port and  Order  herein  (paragraphs  21 
through  23).  No  new  information  has 
been  submitted  by  ARINC  which  would 
alter  that  decision.  P^irthermore,  this 
band  Is  not  well  suited  for  aeronautical 
services  which  generally  require  a  high 
degree  of  international  standardization. 
The  use  of  these  frequencies  for  mobile 
services  In  the  United  States  will  be  In 
derogation  of  ITU  Region  n  allocations 
and  coordination  of  aeronautical  service 
with  neighboring  countries  would  be  diffi- 
cult, if  not  Impossible. 

m.  Frequency  Allocations  to  Conven- 
tional  and  Trunked  Land  Mobile  Com- 
munications Systems.  16.  The  next  al- 


location which  we  will  discuss  Is  for  con- 
ventional and  trunked  systems.  For  the 
most  part,  we  expect  those  systems  to 
be  used  for  fleet  dispatch  operations  of 
the  kind  now  accommodated  under  the 
so-called  private  land  mobile  services.  In 
the  1970  Report  and  Order,  the  Commis- 
sion tentatively  allocated  40  MHz  of  the 
900  MHz  spectrum  for  private  land  mobile 
services.  Tlie  size  of  this  allocation  has 
not  been  seriously  disputed  In  this  pro- 
ceeding, although  some  parties,  notably 
equipment  manufacturers  and  user 
groups,  urged  that  the  private  allocation 
be  larger.  These  same  parties  later  sup- 
ported the  OTP  recommendation  of  40 
MHz  to  be  allocated  for  "any  mobile 
service  to  be  offered  on  a  non-rate 
r^:ulated  competitive  basis". 

17.  At  this  time  we  are  making  avail- 
able an  allocation  of  30  MHz  of  spectnim 
for  amventlonal  and  trunked  systems 
with  additional  reserve  bands  so  placed  as 
to  be  readily  accessible  for  future  growth 
if  needed.  Base  don  market  projections 
given  by  Industry,  30  MHz  should  be  suf- 
ficient in  most  areas  well  into  the  1980's, 
and  the  reserve  bands  will  take  care  of 
any  unforeseen  growth  within  and  be- 
yond that  time  frame.  As  will  be  dis- 
cussed further  in  a  later  section,  it  Is 
our  Intent  that  the  allocation  for  conven- 
tional and  trunked  systems  be  available 
for  both  private  and  commercial  (third 
pajrty)  operation  and  used  for  dther 
mobile  telei^one  or  fleet  dispatch  service. 
These  provisions  are  discussed  in  more 
detail  in  the  section  below  dealing  with 
the  regulation  of  these  systems. 

IV.  Freouency  ProvisUms  for  Industrial 
Scientific  and  Medical  (ISM)  Devices. 
18.  Throughout  this  proceeding  the  Gen- 
eral Electric  Company  has  urged  us  to 
reconsider  our  plan  to  reduce  the  size 
of  the  ISM  (Industrial,  scientific  and 
medical)  spectrum  provision  from  50 
MHz  to  26  MHz.  General  Electric  claims 
that  such  a  reduction  will  make  it  im- 
poesiUe  to  continue  manufacturing  eco- 
nomical microwave  ovens  for  this  band. 
It  argues  that  a  minimum  of  38  MHz  Is 
needed  to  make  an  oven  which  Is  com- 
petitively priced  and  capable  of  cooking 
all  tsrpes  of  foods  properly.  Although 
there  appears  to  be  some  merit  to  GE's 
arguments,  we  are  not  Inclined  to  give 
up  our  ultimate  goal  of  reducing  the  ISM 
emlsEdon  limits  to  26  MHz.  To  reopen  all 
or  a  large  part  of  the  original  ISM  provi- 
sion would  cause  a  serious  reduction  in 
the  amount  of  spectrum  available  for 
land  mobile  communications  services  in 
this  range.  On  the  other  hand,  it  is  likely 
to  be  10  to  15  years  before  the  full  land 
mobile  allocation  will  be  required  and 
thus  some  interim  provision  can  be  made 
fcH*  continued  use  of  wide-band  ISM 
ovens  during  this  period.  This  should 
provide  necessary  time  for  the  production 
of  ovens  capable  of  utilizing  the  narrower 
emission,  without  crippling  the  Industry 
by  forcing  It  into  tighter  standards  which 
are  not  now  feasible.  Our  decision,  there- 
fore, is  to  establish  a  guard  bsmd  12  MHz 
wide  immediately  above  the  regular  ISM 
provision  so  that  the  total  spectrum 
available  for  microwave  ovens  would  be 
38  MHz.  However,  this  guard  band  would 
carry  a  time  limitation  of  5  years,  after 
which  the  band  would  revert  exclusively 


to  land  mobile  use.  This  will  provide  an 
opportunity  for  the  oven  Industry  to  con- 
tinue development  of  more  spectrally  ef- 
ficient devices  which  can  meet  the  nar- 
rower bandwidth.  In  the  meantime,  the 
temporary  12  MHz  ISM  guard  band  could 
be  ctmsidered  for  sharing  by  land  mobile 
or  related  services  v^ch  can  tolerate 
oven  Interference  and  which  do  not  re- 
quire a  paired  allocation. 

V.  Land  Molrile  Reserve  Allocations. 
19.  Most  parties  who  filed  allocation 
proposals  In  this  docket  rectanmended 
the  establishment  of  reserve  bands  to 
accommodate  new  land  mobile  services 
or  unexpected  growth  in  existing  serv- 
ices. We  feel  that  this  concept  is  an  ex- 
cellent (me  and  a  generous  amount  of 
reserve  spectrum  has  been  IncorpOTated 
into  our  allocation  plan.  Our  plan  calls 
for  8  reserve  bands  with  a  total  of  45 
MHz.  The  bands  are  .so  positioned  as  to 
allow  the  greatest  flexibility  in  expand- 
ing the  proposed  services  and  for  accom- 
modating new  services.  The  reserve 
bands  also  provide  buffers  between  high 
and  low  power  land  mobile  stations  and 
provide  some  degree  of  flexibility  in  cop- 
ing with  special  problnns  along  the 
C^anadian  and  Mexican  borders.  These 
reserve  bands  are  not  being  allocated  to 
any  specific  use  at  this  time,  but  are 
merely  designated  as  land  mobile  re- 
serve. Their  allocation  In  the  future  will 
be  the  subject  of  separate  rule  making 
as  the  need  arises. 

VL  Treaty  Considerations.  20.  Under 
present  International  treaty  obligations 
land  mobile  (^leratlons  in  the  900  MHz 
band  will  be  in  derogation  of  the  ITU 
allocation  table  for  Region  n.  Such  dero- 
gations are  permitted  imder  No.  115  of 
the  International  Radio  Regulations, 
provided  we  afford  protection  to  asslgn- 
ments  (H>eratlng  in  accordance  with  the 
ITU  allocation  table  and  accept  any 
Interference  from  such  operations.  The 
obligation  to  protect  both  Canadian  and 
Mexican  television  assignments  between 
806  and  890  MHz  will  mean  that  the  as- 
signment of  some  types  of  land  mobile 
operations,  primarily  high  powered 
and/or  omni-dlrectlonal  stations,  will  be 
impaired  close  to  the  border  areas.  Tills 
is  especially  true  in  Detroit  and  Buffalo, 
where  even  low  powered  mobUe  units 
might  cause  interference  in  certain 
nearby  Canadian  UHP-TV  coverage 
areas.  In  exceptional  cases  such  as  these, 
the  national  allocation  table  we  have 
outUned  might  be  modified  to  provide 
land  mobile  spectrum  relief  In  the  reserve 
sections  above  890  MHz.  The  need  for 
such  adjustment  would  be  the  subject  of 
future  rule  making  If  necessary.  In  order 
to  meet  international  commitments,  we 
Intend  to  examine  all  applications  for 
land  mobile  stations  within  possible  In- 
terference range  of  each  border  to  ensure 
that  harmful  Interference  to  Canadian  or 
Mexican  assignments  will  not  result 
This  procedure  will  apply  to  land  mobile 
operations  within  the  entire  band  806 
to  947  MHz.  Mon  q>eclflc  coordination 
procedures  may  be  adopted  at  a  later 
dEite  as  a  result  of  oor  continuing 
discussl(Mi8  with  the  respective 
administrations. 


No.  92— Ft. 
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RULES  AND  REGULATIONS 


POLIcnS    MLATOTG    TO    CKIXULAl 
COMMUNICAnOMS   STSTZMS 

I.  Otonership  of  CeUular  Systems. 
21.  The  iMurtles  filing  comments  have 
generally  not  questioned  allowing  wire- 
line carriers  to  operate  cellular  systems. 
There  has  been  a  general  feeling  of 
malaise  about  letting  wireline  monopolies 
expand  in  the  mobile  communications 
market  which  has  been  traditionally 
served  primarily  by  competitive  entities. 
However,  the  wireline  carriers  are  the 
only  organizations  which  have  demon- 
strated that  they  possess  the  resources 
and  the  expertise  necessary  to  establish 
cellular  systems  which  would  have  na- 
tionwide compatibility.  AT&T  was  the 
only  entity  which  submitted  a  compre- 
hensive proposal  for  developing  and  im- 
plementing compatible  cellular  systems. 
Therefore,  we  have  concluded  that  wire- 
line carriers  should  be  permitted  to  (h>- 
erate  cellular  systems.  Moreover,  since 
a  cellular  system  is  technically  complex, 
expensive,  and  requires  a  large  amount 
of  spectrum  to  make  it  economically  via- 
ble, competing  cellular  system^  would  not 
be  feasible  in  the  same  area.  Also,  as 
these  systems  will  require  extensive 
interconnection  with  the  wireline  tele- 
phone system,  and  nation-wide  compati- 
bility is  desirable,  we  have  concluded  that 
only  wireline  carriers  should  be  licensed 
to  operate  them. 

rr.  RestrictioTis  on  Wireline  Telephone 
Companies.  22.  A  major  concern  voiced 
to  the  Commission  by  various  parties  to 
this  proceeding  deals  with  potential  anti- 
competitive action  on  the  part  of  wire- 
line telephone  companies  through  the 
use  of  cross-subsidies.  It  is  feared  that 
the  guaranteed  revenues  generated  by 
the  telephone  companies  in  their  wire- 
line operations  will  be  used  to  give  them 
an  advantage  in  the  sale  of  mobile  dis- 
patch services  on  the  cellular  system. 

23.  The  Commission  is  fully  aware  of 
the  danger  of  imchecked  cross-subsidiza- 
tion in  a  competitive  communication 
market  and  we  fully  intend  to  take  ap- 
propriate steps  to  ensure  that  this  prac- 
tice does  not  take  place.  Therefore,  as  a 
minimum  we  shall  require  that  any  wire- 
line telephone  company  establish  a 
wholly  separate  operating  company  with 
separate  books  of  account,  separate  offi- 
cers and  separate  personnel  in  order  to 
operate  a  cellular  land  mobile  system  as 
well  as  any  other  separation  require- 
ments we  may  deem  necessary  to  prevent 
cross-subsidization.  We  shall  establish 
detailed  regulations  and  procedures  for 
the  separation  of  subsidiary  and  parent 
organizations  at  a  later  date. 

24.  While  we  think  that  establishment 
of  separate  operating  companies  with 
separate  books  of  accoimt,  separate  ofB- 
cers  and  separate  operating  personnel 
will  go  far  to  prevent  the  cross-subsidiza- 
tion feared  by  many  parties,  we  will  also 
impose  certain  other  restrictions  on  the 
wireline  companies.  They,  for  the  most 
part,  have  already  been  accepted  by  the 
Bell  System  and  the  independent  tele- 

-  phone  companies.  Thus,  the  wireland 
companies  will  not  be  permitted,  directly 
or  indirectly,  to  manufacture,  provide  or 
maintain  mobile  equipment.  In  addition, 
the  base  station  components  must  be 


manufactured  by  companies  wholly  inde- 
pendent of  the  wireline  carriers.*  All  con- 
tracts between  any  telephone  comjuuiy 
and  Its  mobile  telephone  af&llate  or  sub- 
sidiary shall  be  filed  with  the  Conamls- 
sion  and  records  of  all  money  flows  and 
exchanges  or  flows  of  property  (of  what- 
ever kind)  between  them  shall  be  main- 
tained and  reported  periodically  In  ac- 
cordance with  rules  specified  by  the 
Commission.  Moreover,  any  telephone 
company  will  be  required  to  offer  inter- 
connection services  to  the  public  on  the 
same  basis  as  it  does  to  its  mobile  tele- 
phone affiliate  or  subsidiary.  We  should 
like  to  think  that  these  measures  are 
sufficient  to  provide  regiilatory  control  of 
the  cross-subsidization  problem. 

25.  A  number  of  the  parties  filing  com- 
ments expressed  a  concern  that  permit- 
ting the  wireline  carriers  to  offer  dis- 
patch services  through  their  cellular  sys- 
tems could,  because  of  their  ability  to 
cross-subsidize,  result  in  anti-competi- 
tive practices  and  eventual  market  domi- 
nance by  the  wireline  companies.  On  the 
other  hand,  dispatch  or  dispatch  related 
service  makes  up  a  substantial  part  of  the 
initial  market  for  cellular  systems  pro- 
posed by  the  wireline  carriers.  To  exclude 
dispatch-type  services  entirely  could  de- 
lay or  even  prevent  the  implementation 
of  any  cellular  systems.  Also,  if  cellular 
systems  can,  through  natural  economies, 
provide  lower-priced  dispatch  services, 
the  public  should  not  be  denied  that 
benefit.  We  have  therefore  concluded 
that  the  operators  of  cellular  systems 
.should  be  allowed  to  provide  some  dis- 
patch services.  With  regard  to  the  cross- 
subsidization  issue,  we  feel  that  the  re- 
strictive measures  described  above  will 
greatly  minimize  the  ability  of  wireline 
carriers  to  cross-subsidize.  However,  we 
think  it  desirable  to  place  some  restric- 
tion on  "fieet  type"  automatic  dispatch 
offerings  by  operators  whereby  a  dis- 
patcher can  call  several  vehicles  simul- 
taneously. In  this  regard,  there  Is  tech- 
nical evidence  that  the  widespread  use 
of  "fleet  call"  in  a  cellular  system  would 
substantially  reduce  its  efficiency,  thus 
eliminating  an  important  reason  for  hav- 
ing a  cellular  system  at  all.  Therefore,  we 
will  not  allow  cellular  systems  to  offer 
dispatcher-originated  communications 
service  with  "fleet  call"  capability 
whereby  a  single  dispatcher  can  auto- 
matically call  several  vehicles  simul- 
taneously. 

in.  Developmental  Authorization  of 
Cellular  Systems.  26.  Initially,  we  will 
authorize  only  developmental  systems 
until  we  are  reasonably  sure  that  all  fac- 
tors necessary  for  regular  implementa- 
tion are  accomplished.  Developmental 
systems  will  be  authorized  on  a  one-to-a- 
market  basis  and  only  one  system  per 
telephone  company.  For  system  planning 
purposes  the  entire  40  MHz  of  spectrum 
may  be  considered  as  being  available 
although  the  Commission  may  limit  ini- 
tial assignments  of  spectnmi  to  less  than 

•  wireline  carriers  will  be  allowed  to  manu- 
facture aad  maintain  radio  equipment  for 
use  In  Initial  developmental  cellular  systems. 
However,  this  equipment  may  not  be  uaed 
when  the  system  becomes  operational  or  In 
developmental  systems  offering  service  to  the 
public. 


40  MHz.  "Hierefore,  any  pn4x>sal  for  an 
Initial  developmental  authorization  must 
include  a  request  for  the  minimmn 
amount  of  spectnun  required  for  the  area 
proposed  to  be  served.  Additional  spec- 
trum, beyond  that  speclfled  in  initial  de- 
velopmental authorizations,  will  be  made 
available  upon  a  demonstrated  showing 
of  need  and  in  accordance  with  criteria 
to  be  set  forth  in  a  subsequent  rule  mak- 
ing proceeding  to  amend  Part  21  of  the 
rales  to  provide  for  the  regular  licensing 
of  cellular  systems.  That  proceeding  will 
also  provide  technical  standards,  loading 
criteria,  etc.  It  will  be  Instituted  when 
more  detailed  technical  information  be- 
comes available  through  the  develop- 
mental systems. 

27.  The  gioldellnes  under  which  devel- 
opmental cellular  systems  will  be  au- 
thorized are  contained  In  Appendix  B. 

THE  ASSIGNMENT  PLAN  TOIL  PRIVATE,  SHARED, 
AND  COMMON  USEK  COMMUNICATION  SYS- 
TEMS IN  THE  900-MHZ  BAND 

Preliminary  Comments.  28.  In  the  past 
we  have  made  separate  allocations  and 
provided  different  regulatory  schemes  for 
private  systems  of  communication  and 
for  radio  facilities  used  to  provide  service 
to  the  public.  The  former  were  author- 
ized in  the  Safety  and  Special  Radio 
Services  and  the  latter  in  the  Common 
Carrier  Services.  Nevertheless,  over  the 
years,  especially  during  the  course  of  the 
decade  just  passed,  hybrid  arrangements 
for  radio  communication  facilities  have 
evolved  in  the  private  services,  particu- 
larly under  our  cooperative  use  and  mul- 
tiple licensing  practices. 

29.  We  have  examined  what  we  plan 
to  do,  here,  in  the  light  of  the  history  of 
the  foregoing  regulatory  framework  and 
of  the  development  of  the  land  mobile 
services,  and  we  have  decided  to  modify, 
considerably,  the  traditional  scheme  of 
regulation  we  have  followed  in  the  past. 
Thus,  while  we  still  believe,  as  we  have 
made  clear  In  prior  portions  of  this  Re- 
port and  Order,  that  common  carrier- 
type  regulation  is  appropriate  for  the 
large  cellular  land  mobile  radio  systems 
(which,  because  of  their  design,  can  most 
effectively  be  operated  by  a  single  entity) . 
we  have  determined  that  such  manner  of 
administrative  control  is  neither  appro- 
priate or  desirable  for  the  variegated  sys- 
tems of  communication  we  plan  to  au- 
thorize in  the  806-821  MHz  and  851-666 
MHz  bands. 

30.  In  this  connection  we  would  point 
out  that  while  some  systems  of  land 
mobi'e  radio  communication  have  been 
authorized  as  common  carriers,  the  vast 
majoi'ity  of  those  employing  radio  are 
licensed  in  the  private  services.  These 
private  systems  serve  vital  needs  and  re- 
quirements of  govemmentui,  industrial, 
and  land  transportation  entities,  but,  un- 
like facilities  licensed  in  the  Domestic 
Public  Radio  Services,  they  operate  under 
restrictions  and  limitations  as  to  the 
persons  who  may  employ  them;  as  to  the 
purposes  for  which  they  may  be  used: 
and  as  to  the  kind  of  messages  that  may 
be  transmitted.  The  scheme  of  regulation 
we  adopt  here  parallels  that  used  In  the 
private  services.  Accordingly,  while  our 
action  departs  from  the  traditional  ap- 
proach  to   administrative  control   over 
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public  and  private  systems  c^  radio  com- 
munlcatloc.  it  does  follow  closely  assign- 
ment pedicles  and  practices  used  in  the 
private  services.  Thiis,  in  major  respects, 
our  plan  Is  not  entirely  new  or  untried; 
rather,  it  arises  out  of  and  amplifies  and 
builds  on  what  we  have  found  to  be  an 
effective  and  efficient  method  of  manage- 
ment of  the  radio  spectrum.* 

31.  To  explain,  our  new  plan  Is  de- 
signed to  permit  the  establishment  of  a 
large  variety  of  systems  of  radio  com- 
munication to  meet  the  many  and  varied 
requirements  of  different  users.  The  as- 
signment plan  is  flexible.  It  will  allow 
police  eligibles  (and  other  classes  of  users, 
as  well)  to  establish  their  own  radio 
facilities  and  io  manage  them  in  ways 
they  think  best  meet  their  individual 
requirements.  Also,  they  may  share  facil- 
ities with  other  classes  of  users  on  a 
cooperative  basis;  or  form  nonpn^t 
corporations  or  associations  to  serve  as 
licensee  and  to  manage  their  systems  for 
them.  In  this  way  they  will  be  able  to 
spread  the  costs  over  a  broader  base  and 
reduce  capital  and  operating  expenses 
proportionally.  Finally,  \mder  certain 
conditions,  we  would  license  a  person  to 
provide  service,  on  a  commercial  basis, 
to  a  single  customer,  say  a  large  metro- 
politan police  department.  That  is  one 
possibility.  Another  would  be  to  license 
a  common  user  system  to  provide  service 
to  a  number  of  small  police  forces,  which 
may  be  operating  in  adjacent  jurisdic- 
tions, under  some  arrangement  which 
would  afford  all  the  means  of  communi- 
cation they  require  at  low  cost  and  in  an 
efficient  manner.  And,  of  course,  many 
other  variations  of  such  arrangements 
win  be  possible.  Our  plan  provides  for 
this. 

32.  In  addition,  eligibiles  will  have  the 
choice  of  trunked  or  conventional  sys- 
tems. Further,  within  each  of  those 
modes  of  operation,  they  will  have  a 
variety  of  ways  in  which  to  use  radio, 
and  this  will  permit  them  to  tailor,  to 
a  fine  degree,  the  communication  sys- 
tems they  elect  to  establish.  Added  to 
this,  overlaying  all  of  these  alternatives, 
they  will  have  an  option  to  switch  from 
one  type  of  system  to  another,  and  then 
back  again,  should  any  prove  to  be  un- 
satisfactory or  not  to  work  out  as 
expected. 

33.  A  plan  of  this  kind  is  feasible,  for 
we  now  have  sufficient  spectrum  space  to 
offer  a  laite  number  of  options  to  the 
land  mobile  commimity.  Thus,  in  any 
one  area,  and  in  adjacent  areas,  too,  we 
have  the  potential  for  600  single-channel 
conventional  sjrstems;  or  80,  20-channel, 
or   60,    10-channel,   or    120,    5-channel 


«  The  Commission  has  long  treated  private 
and  land  mobile  communication  systems  un- 
der a  specialized  regulatory  scheme.  Basically, 
we  have  expa.ided  that  plan,  here,  to  cover 
a  wider  range  of  alternatlvee  for  establish- 
ing or  obtaining  communication  services.  In 
accomplishing  this  objective,  we  have  aban- 
doned, to  a  large  degree,  tlje  service  cate- 
gorlee  employed  In  the  past,  and  we  have  also 
com  med  private,  shared,  and  common  user 
systems  under  a  single  assignment  and  regu- 
latory plan  which  we  believe  to  be  more 
efficient  than  that  used  In  the  past. 
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trunked  systems.  There  are  other  com- 
binations, too.  Therefore,  overall,  with 
the  spectrum  we  are  making  available 
for  Immediate  use  and  with  what  we  are 
holding  In  reserve,  we  are  assured,  per- 
haps more  so  than  ever  before,  that  we 
will  be  able  to  acccHnmodate  the  needs 
and  requirements  of  land  mobile  opera- 
tions, in  a  most  effective  and  efficient 
manner  (with  litUe  or  no  congestion), 
for  many  years  to  come. 

34.  We  are  fully  aware  (the  parties 
have  not  failed  to  remind  us  of  this)  that 
some  of  the  entities  we  propose  to  license, 
i.e.,  entrepreneur-operated,  common- 
user  systems,  could  be  licensed  as  com- 
mon carriers  and  regulated  under  Title 
n  of  the  Communications  Act,  However, 
our  basic  goal  in  this  ta-oceeding  is,  as 
it  has  been  since  Its  inoeption.  to  make 
available  to  the  land  mobile  service  addi- 
tional spectrum  and  to  do  this  In  a  way 
thai  would  promote  the  larger  and  more 
effective  use  of  this  spectrum  in  the  pub- 
lic Interest,  all  in  conformity  with  our 
duties,  obligations,  and  responsibilities 
under  Title  m  of  the  Act.  Moreover,  the 
type  of  radio  operations  planned,  here, 
for  the  land  mobile  services  at  900  MHz, 
were  not  envisioned  by  the  original 
drafters  of  the  Communications  Act.  In 
this  instance,  the  radio  services  we  are 
establishing  fall  somewhere  between 
what  Congress  had  in  mind  in  framing 
the  provisions  of  Title  n  and  what  It 
intended  to  cover  under  Title  m  of  the 
Act.  In  these  circumstances,  then,  we 
feel  we  have  the  discretion  necessary  to 
select  the  regulatory  tools  we  believe  will 
most  effectively  promote  the  public 
interest. 

35.  In  accomplishing  Uiis  goal,  we  are 
free,  we  believe,  to  adopt  whatever  com- 
prehensive regulatory  scheme  is  best 
suited  for  the  purpose.  In  this  instance, 
on  the  basis  of  the  extensive  record  in 
this  rule  making,  and  also  in  light  of  our 
experience,  particularly  that  over  the 
past  two  decades,  we  find  that  our  plan 
for  the  use  of  the  MHz  spectrum  would 
not  be  best  Implemented  by  restricting 
the  niunber  of  licensees.  We  are  of  the 
view,  rather,  that  reliance  should  be 
placed  on  the  competitive  forces  present 
In  the  communications  market  to  give 
land  mobile  users  the  options  and  choices 
we  feel  should  be  theirs.  In  this  connec- 
tion, then,  we  have  concluded  that  we 
do  have  the  necessary  statutory  avrthor- 
Ity  to  choose  one  regulatory  process 
which  is  preferable,  on  demonstrable 
grotmds,  over  another  which  Is  not  at 
all  suited  to  the  objectives  of  the  action 
we  propose  to  take.  This,  we  think,  is  the 
central  holding  in  United  States  v.  South- 
western Cable  Co.,  et  al..  392  U.S.  157 
(19«8) :  and  Kiiladelphia  Television 
Broadcasting  Co.  v.  Federal  Communica- 
tions Commission,  123  U.S.  App.  B.C.  298. 
359  F.  2d  282  (1966). 

36.  In  this  "connection,  we  have,  of 
course,  addressed  ourselves  to  the  ai-gu- 
ment  advanced  by  a  number  of  the  par- 
ties that  the  Communications  Act,  to- 
gether with  certain  precedents  cited  in 
support  of  the  proposition,  compel  the 
conclusion  that  we  do  not  have  discretion 
in  this  matter  to  select  one  regulatory 
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scheme  over  another;  that  we  must  treat 
any  entity  offering  commercial  service 
to  ellglMes  or  licensees  In  the  private 
services  or  to  the  public  as  a  common 
carrier  and  regulate  that  entity  as  a  com- 
mon carrier.  But  we  do  not  think  we  are 
restricted  or  limited  in  this  way  in  carry- 
ing out  our  duties  and  responsibilities 
imder  the  Act  of  assuring  the  most  ef- 
fective and  efficient  use  of  the  radio  spec- 
trum under  whatever  controlling  circum- 
stances exist.  We  believe,  rather,  that  the 
Communications  Act,  read  as  a  whole, 
directs  us  to  regulate  the  use  of  the  radio 
frequencies  that  are  avaUable  in  the  way 
that  aSords  maximum  boiefits  to  the 
public,  and  that  is  what  we  have  done, 
here.' 

37.  In  this  connection,  we  would  point 
out  that  we  have  allocated  30  MHz  of 
spectrum  space,  or  an  equivalent  ot  600 
25  kHz  voice-grade  channels,  for  the  fu- 
ture develojMnent  of  mostly  dispatch- 
type  land  mobile  radio  communications 
systems.  Further,  this  is  a  new  range  of 
spectnun  for  land  nrabile  use,  much 
higher  than  that  used  in  these  services 
in  the  past.  Thus,  as  we  have  mentioned. 
new  system  des^n;  new  equipment;  and 
new  marketing  practices  are  to  be  worked 
out  as  the  frequencies  are  placed  in  use. 
In  these  circumstances,  we  cannot  pre- 
dict with  any  degree  of  certainty  what 
types  of  conununication  systems  will 
emerge  or  what  methods  of  marketing 
will  make  them  most  available  to  the  land 
mobile  communication  users.  However, 
our  experience  over  the  past  25  years 
teaches  us  that  detailed  subdivision  of 
the  spectrum,  with  attendant  restric- 
tions, does  not  always  promote  the  full- 
est and  most  efficient  utilization  of  radio 
frequencies.  Accordingly,  we  have 
grouped  varying  classes  of  users  and 
varying  methods  of  use  together  and  we 
have  allocated  for  their  use  the  entire 
band  of  30  MHz.  We  did  this  specifically 
and  intentionsdly,  for  we  wanted  the 
competitive  forces  in  the  market  place 
and  the  relative  needs  of  each  user  or 
group  of  users  to  decide  what  assign- 
ments are  made  first  and  to  whom  such 
assignments  are  made.  In  this  way  the 
three  basic  tjrpes  of  eligibles  are  placed 


« It  Is  pointed  out  that  such  a  licensing 
practice  would  be  at  variance  with  that  pres- 
entiy  \iaed  in  autborlBlng  service  in  the 
Domestic  Public  Radio  Services,  under  Pari 
21  of  our  rules.  This  is  so.  But  where  we  find 
It  necessary,  In  achieving  a  desirable  goal, 
to  abfuidon  a  t^aU  once  f (flowed,  and  to 
turn  to  a  new  one,  we  must  have  the  right 
to  do  so.  There  must  be  progress,  and  we  must 
be  able  to  learn  through  experience  what  Is 
good  and  what  Is  not,  and  to  act  upon  that 
experience.  For  this  reason  and  others  set 
out,  above.  In  our  opinion,  we  deny  the 
"Motion  for  Severance  of  the  Issue  of  Mul- 
tiple-User Licensees  from  the  Frequency  Al- 
location Aspecte  of  this  Proceeding  and  for 
Rasolutlon  of  that  Issue  in  an  Evidentiary 
Hearing,"  filed  herein  on  October  19,  1873, 
by  the  National  Association  of  Radiotele- 
phone Systems  (NARS).  The  Issue  NARS 
points  to  has  been  debated  at  length.  Par- 
ties, including  NABS,  have  addressed  them- 
selves to  It  In  their  comments  and  plead- 
ings and  In  oral  argument,  too,  and  we  see 
no  need  for  further  proceedings  to  decide 
this  legal  question.  Accordingly,  as  stated, 
the  referenced  motion  is  denied. 
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on  equal  footing.  I.e.,  private,  shared,  and 
common  user  systems  have  commensu- 
rate or  corresponding  opportunities  to 
apply  for  and  to  establish  systems  of 
radio  communication  reqxiired  to  carry 
out  authorized  functions  and  activities. 
No  person  is  excluded  and  no  person  can 
exclude,  by  recourse  to  challenges  on  eco- 
nomic or  other  grounds  inconsistent  with 
this  plan,  so  there  will  be  open  entry  to 
the  market  and  competition  among  users, 
but  all  this  on  a  fair  basis  as  we  have 
just  described. 

38.  With  this  spectrum,  with  the  com- 
binations mentioned,  we  believe  that 
the  competitive  forces  of  the  market 
place  can  be  relied  upon  to  provide  the 
foundation  upon  which  we  may  properly 
rest  our  regulatory  approach.  To  illus- 
trate, as  to  the  cost  and  quality  of  serv- 
ice, or  as  to  the  form  it  takes,  there  is 
no  need  for  regulatory  measures  like 
those  imposed  on  common  carrier  oper- 
ations, for  each  user  will  be  free  to  nego- 
tiate with  multiple  suppliers  and  com- 
mimication  companies  for  the  facilities 
he  needs.  Also,  in  certain  circumstances, 
he  may  apply  for  and  construct  his  own 
system,  should  he  find  that  mode  of  oper- 
ation to  his  advantage.  Or  he  may  join 
with  others  to  bring  together  the  neces- 
sary elements  of  a  radio  system  imder  our 
"cooperative  use"  practices;  or  form  a 
nonprofit  association  or  corporation  for 
the  purpose ;  or  rely  on  a  trade  organiza- 
tion, which  may  offer  communication 
services  to  its  members  on  a  nonprofit, 
cost-shared  basis.  All  of  these  avenues 
are  open  to  the  user;  and  with  them  we 
feel  he  is  protected  from  those  abuses 
that  might  arise,  were  the  circumstances 
other  than  what  they  are. 

39.  Additionally,  we  think  It  very  Im- 
portant that  we  exercise  our  authority 
and  adopt  a  regulatory  plan  which  is 
greatly  simplified.  We  want  the  burden 
on  the  applicant  to  be  significantly  less. 
We  would  like  to  cut  down  on  the  costs 
to  the  public,  particularly  In  the  case  of 
those  seeking  to  bring  service  to  It 
through  common  user  systems.  Also,  we 
find  It  imperative  to  adopt  procedures 
which  will  enable  us  to  authorize  eligible 
persons  to  establish  the  radio  stations 
applied  for  at  a  much  earlier  date  than 
is  possible  under  current  processes  that 
now  apply  to  radio  common  carriers.' 


•  We  would  note  that,  over  the  years,  where 
procedures  have  been  followed  that  provided 
for  consideration  of  economic  Impact  on 
common  carriers,  we  have  witnessed  what 
aeems  to  us  are  Interminable  delays  in  the 
authorization  of  service.  In  some  cases  ex- 
tending up  to  4  or  6  years  and  at  times 
longer.  Many  of  these  delays,  in  our  Tlew, 
bad  or  have  little  or  nothing  to  do  with  the 
ultimate  merits  of  any  given  proposal;  rather, 
they  are  primarily  the  result  of  efforts  on 
the  part  of  existing  carriers  to  keep  out  com- 
petition. These  efforts  have  been  effective  in 
delaying.  If  not  limiting  competition;  and, 
In  some  cases,  they  have  fnistrated  the  ac- 
tions of  persons  interested  In  establishing 
what  might  very  well  have  been  a  valuable 
service  to  the  public,  aU  with  few.  If  any, 
corresponding  benefits  in  terms  of  the  overall 
pubUo  Interest,  convenience,  and  necessity. 


We  believe  this  can  be  best  accomplished 
by  adopting  our  plan — a  plan  we  have 
modeled  and  fashioned  oa  our  practices 
and  procedures  In  the  private  sendees, 
where  a  higher  level  of  administrative 
efBciency  does  obtain. 

40.  On  that  point,  we  think  it  clear 
that  no  one  user  wlU  necessarily  have 
to  look  to  a  single  business  entity  for 
service.  This  is  as  it  should  be,  at  least 
in  the  context  of  the  fundamental  objec- 
tives we  have  set  for  ourselves  in  the 
formulation  of  our  900  MHz  assignment 
plan.  Those  objectives,  we  will  mention 
again,  are  to  provide  a  maximum  number 
of  ways  under  which  a  maximum  niunber 
of  qualified  persons  may,  at  the  earliest 
date  possible,  with  the  least  administra- 
tive delay  and  imder  minimum  proce- 
dural restraints,  provide  themselves  with 
the  means  of  radio  communication  they 
may  require  to  enable  them  to  conduct 
their  affairs  In  an  efficient  and  effective 
manner. 

41.  Furthermore,  there  are  great  ad- 
vantages to  the  public  in  having  at  900 
MHz  a  multiplicity  of  sources  for  the 
kinds  of  equipment  and  related  facilities 
needed  to  meet  the  requirements  of  land 
mobile  users.  Companies  of  this  kind — 
providing  such  services  and  fswillities — 
can  and  do  function  independently,  com- 
peting with  one  another  for  business, 
all  without  any  adverse  impact  on  the 
public.  This  being  so.  our  plant  Is  prem- 
ised in  part  on  the  natiu-e  of  the  require- 
ments of  land  mobile  users ;  and  we  think 
it  clear  that  "limited  competition"  or 
"natural  monopoly"  approaches,  where 
detailed  and  complex  regulatory  proce- 
dures are  imposed,  would  be  antithetical 
to  the  best  Interests  of  these  users  and 
to  the  public,  too. 

42.  Further,  we  are  convinced  that 
we,  for  our  part,  must  not  carry  forward 
to  the  900  MHz  band  the  burdens  and 
delays  inherent  in  present  procedures, 
used  in  regulating  common  carriers,  ex- 
cept, of  course,  with  regard  to  cellular 
service  to  Be  provided  by  wire  line  tele- 
phone companies.  It  Is  our  view  that  It 
is  very  much  In  the  public  Interest  to 
shed  this  heavy  cloak  and  exchange  it  for 
one  with  far  greater  flexibility  and  far 
greater  promise  for  maximizing  the  po- 
tential of  utilization  of  the  radio  spec- 
trum at  900  MHz.' 

43.  Finally,  we  emphasize  that  our 
new  assignment  plan  and  the  scheme 
of  regulation  we  have  devised  to  Imple- 
ment it  are  designed  to  be  carried  out 
on  a  national  basis.  All  of  the  600  radio 
channels  are  m£ule  available  nation- 
wide. The  frequency  assignment  method- 


ology and  technical  standards  and  our 
operational  rules  are  to  apply  nationwide, 
where  each  frequency  assignment  will 
control  where  the  next  may  be  made — 
this  without  regard  to  state  boundaries 
or  varying  local  jurisdictions.  In  these 
circumstances,  the  methods  which  po- 
tential users  may  employ  to  make  use  of 
radio  frequency  must  also  be  compatible 
on  a  nationwide  basis.  If  they  are  not. 
we  will  not  be  able  to  achieve  the  goals 
we  have  set  for  ourselves — goals  which 
we  feel  certain  will  bring  to  the  public 
what  we  foresee  to  be  means  for  efficient, 
effective,  and  low  cost  communications. 
44.  We  recognize  that  some  state  and 
local  authorities,  in  exercising  jurisdic- 
tion over  Intrastate  common  carrier 
communications,  may  attempt  to  impose 
regulations  and  controls  over  some  or  all 
typ>es  of  common  user  systems  which 
would  be  inconsistent  with  our  alloca- 
tion scheme  for  900  MHz.  In  this  regard 
we  are  particularly  concerned  about  reg- 
ulation which  may  take  the  form  of  lim- 
iting or  excluding  potential  users  or 
classes  of  users  from  utilizing  this  band.' 
Such  action  would  be  in  direct  conflict 
with  our  attempt  in  this  proceeding  to 
establish  a  nationwide  system  of  radio 
communications  consistent  with  our  ob- 
ligation under  Title  m  of  the  Communi- 
cations Act.  Both  sections  2(b)  and  221 
(b)  of  the  Act,  which  reserve  to  the  states 
jurisdiction  to  regulate  intrastate  com- 
mon carrier  communications,  begin  with 
language  that  makes  it  clear  that  state 
action  must  yield  to  the  sole  jurisdiction 
and  power  of  the  Commission  to  provide 
for  allocation  of  the  radio  spectnun  and 
to  issue  radio  licenses.  We  think  both 
these  sections  make  it  clear  that  Con- 
gress did  not  intend  that  such  regulatory 
powers  the  state  may  be  given  with  re- 
spect to  Intrastate  communications  be 
used  to  inhibit  or  thwart  the  Commission 
In  exercise  of  its  obligations  in  establish- 
ing a  uniform  national  plan  for  use  of 
radio  frequencies.  We  stated  in  Telerent 
Leasing  Corp.,  45  FCC  2d  204,  220,  223: 
"State  action  must  sield  to  the  sole  juris- 
diction and  powers  of  the  Commission 
to  license  radio  facilities  in  the  public 
interest"  and  that  "no  state  regtilatlon 
can  oust  this  Commission  from  its  clear 
jurisdiction."  *  Moreover,  the  Supreme 
Court  has  held  that  federal  exclusion  of 
state  law  is  inescapable  where  compli- 
ance with  both  federal  and  state  regula- 
tion Is  Impossible.  Florida  Lime  li  Avo- 
cado Growers,  Inc.  v.  Paxil,  373  U.S.  132, 


•  In  this  regard,  our  900  MHz  plan  wlU  re- 
quire a  minimum  of  time  for  adjuetmenta 
to  service  parameters,  because  we  have,  In 
our  technical  and  loading  st&ndards,  bullt-tn 
allowances  to  permit  ezpanaion  <rf  service 
as  It  is  required,  all  without  major  study 
or  evaluation  on  our  part.  That  Is  one  of 
the  features  of  the  new  plan.  I.e.,  It  has  been 
conceived  in  a  way  which  wlU  permit  us  to 
eliminate  the  costly,  time  consuming,  case- 
by-case  treatment  of  every  change  or  vmrla- 
tlon  in  the  method  ot  operation  or  In  the 
charges  or  types  of  service  prortded  by  the 
licensee. 


'In  addition  to  generally  frustrating  the 
objectives  of  this  proceeding,  any  state  re- 
striction limiting  the  number  of  users  would 
have  a  negative  Impact  on  frequency  alloca- 
tion. Rather  than  attempting  to  determine 
by  administrative  process  the  best  use  of  the 
radio  spectrum,  our  new  plan  at  900  MHz 
harnesses  the  competitive  forces  of  the  mar- 
ket place  as  a  regulatory  tool  to  insure  effi- 
cient and  effective  frequency  use.  If  those 
that  are  first  licensed  do  not  effectively  uti- 
lize frequencies  or  provide  for  public  need. 
opportunity  will  encourage  others  to  seek 
radio  facilities  which,  under  free  competition 
(and  the  rules  we  have  designed),  wUl  sup- 
plant the  less  effective  radio  users. 

•Under  appeal,  UjB.  Court  at  Appeals  for 
the  Fourth  Circuit. 
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142-143  (1963).  Accordingly,  we  assert 
Federal  primacy  in  this  area  and  declare 
that  any  state  regulatory  action  that 
may  be  taken  with  regard  to  users  or 
potential  users  of  the  900  MHz  band  that 
is  Inconsistent  with  the  rules  and  poUcy 
promulgated  In  this  proceeding  Is  imlaw- 
ful.  While  we  are  reluctant  to  take  such 
preemptive  action,  we  believe  it  impera- 
tive to  tJie  success  of  this  program. 

LICENSING    900-MHZ  STATIONS 

EliffibUity.  45.  Under  our  assignment 
plan,  there  will  be  three  bstsic  license 
classifications.  Facilities  will  be  author- 
ized either  as  private,  or  shared,  or  com- 
mon user  stations.  Under  the  first  head- 
ing, private  systems,  we  will  license  any 
person  or  entity  eligible  in  any  of  the 
radio  services  Included  under  Parts  89, 
91,  and  93  of  the  rules. 

46.  In  the  second  license  classification, 
we  Include,  as  ellgibles,  any  person  or 
entity  offering  to  provide  commxmlcation 
services  and  facilities,  on  a  not-for- 
profit,  cost-shared  basis,  to  persons  ellgi- 
We  under  either  Part  89,  91,  or  93  of  the 
rules.  "Ilius,  the  licensee  may  be  an  in- 
dividual licensee;  a  non-profit  corpora- 
tion or  association,  formed  for  the  pur- 
pose of  providing  radio  facilities  to  quali- 
fied participants;  or  it  may  be  an  entity 
such  as  a  medical  society  or  industry  or- 
ganization which  has  as  its  primary  pur- 
pose some  function  other  than  the  pro- 
vision of  communication  services  for 
their  members. 

47.  Under  the  third  and  last  license 
category,  we  have  grouped  commercial 
common  user  systems.  These  Include  any 
commercial  concern  oflertng  to  provide 
service  to  persons  eligible  under  either 
Part  89,  91,  or  93  of  the  rules,  on  the  one 
hand,  and  on  the  other,  to  the  public,  in 
general,  without  regard  to  the  eligibility 
factor.  As  we  will  point  out,  later,  ar- 
rangements of  the  first  type  will  be 
regulated  differently  from  those  of  the 
other  type;  but  in  neither  case  will  the 
licensee  be  subject  to  regtilatlon  as  a 
common  carrier. 

48.  Reviewing,  then,  there  are  to  be 
three  license  categories,  that  Is,  6ne  for 
private  systems;  another  for  shared  sys- 
tems; and  the  third  for  commercial  com- 
mon user  facilities.  Private  systems,  we 
envisage,  will  not  be  unlike  those  au- 
thorized imder  our  present  rules.  Shared 
systems  are  to  be  operated  on  a  not-for- 
profit,  cost-shared  bstsls.  and  they  are 
to  be  available  only  to  persons  eligible 
in  the  private  services.  But  the  third 
license  category  is  a  new  one,  for  tmder 
it  commercial  concerns  will  be  able  to 
provide  communications  services  for 
profit,  either  to  ellgibles  under  Parts  89, 
91,  and  93.  or,  latematively,  to  the  public, 
In  goieral.* 

Policy  on  InterconyiectUm.  49.  Our  new 
rules  also  plswie  restrictions  on  intercon- 
nection. In  this  regard,  our  policy  will  be 


to  permit  fuU  interconnection  only  in 
those  cases  in  which  the  licensee  provides 
radiotelephone  services,  on  a  commercial 
basis,  to  the  public.  Thus,  where  the  li- 
censee serves  himself  (a  private  system) , 
or  where  he  provides  service  to  ellgibles 
on  a  not-for-profit,  cost-shared  basis  (a 
shared  system),  or  where  service  is  of- 
fered to  a  restricted  class  of  eligible  users, 
but  on  a  commercial  basis  (one  of  the 
two  forms  of  common  user  systems) ,  in- 
terconnecticai  with  the  wire  line  facilities 
of  the  telephone  company  serving  the 
area  will  be  limited  to  those  situations  in 
which  It  Is  accomplished  manually,  by  a 
person  in  the  employ  of  the  licensee  or 
user,  at  the  licensee's  or  user's  principal 
place  of  business.  Interconnection  at  a 
control  point  common  to  more  than  erne 
licensee  or  user  will  not  be  allowed." 

50.  Our  policy  <m  Intercoimection  is 
being  adopted  because  our  continuing  ex- 
perience with  It,  in  the  private  services, 
has  convinced  us  that  the  mode  of  opera- 
tion is  basically  incompatible  with  dis- 
patch-tsrpe  requirements.  Thus,  where 
interconnection  is  used,  message  time  in- 
variably Increases,  and,  further,  it  brings 
Into  play  a  number  of  factors  which  de- 
creases system  efficiency.  These  factors 
include  dial-up  time  requirements;  use 
of  "hold"  features  of  telephone  facilities; 
and  a  tendency  not  to  monitor  the  chan- 
nel before  transmisslcm,  even  in  those 
cases  In  which  the  equipment  employed 
is  designed  to  permit  it.  Accordingly, 
while  we  know  that  interconnection  Is 
desirable  in  certain  situations  and  neces- 
sary in  others,  we  make  limited  provision 
for  it,  as  previously  explained. 

Other  Restrictions  on  Operation  and 
Use  of  900-MHz  Systems.  51.  We  have 
said  that  we  plan  to  license  900-MHz 
stations  under  three  basic  categories, 
namely,  as  private  systems,  where  licens- 
ees use  their  stations  in  carrying  out 
authorized  activities  and  functions;  next, 
as  shared  systems,  where  service  and  fa- 
cilities are  provided  to  eligible  persons 
on  a  not-for-profit,  cost-shared  basis;  or, 
finally,  as  common  user  systems,  where 
commercial  firms  offer  facilities  and 
services  either  to  ellgibles  in  the  private 
services  or  to  the  public. 

52.  Now,  in  every  instance  In  which 
service  is  to  be  provided  solely  to  ellgibles 
in  the  private  services  (in  three  of  the 
four  use  categories  Just  mentioned), 
there  are  to  be  three  additional  license 
restrictions.  First,  radio  facilities  so  au- 
thorized may  only  be  used  for  purposes 
expressly  allowed  in  the  radio  services 
included  under  Parts  89,  91,  and  93  of 
the  rules.  Second,  each  licensee  or  user 
must  be  shown  to  be  eligible  for  facilities, 
either  under  this  subpart  or  in  the  radio 
services,  listed,  above.  Third,  all  mes- 
sages and  transmissions  must  be  limited 
to  those  permitted  In  the  services  in 
which  the  participants  are  eligible. 


53.  These  license  restrictions  are  In 
contrast  to  those  governing  stations  em- 
ployed to  provide  radiotelephone  services 
to  the  public.  In  the  latter  system,  inter- 
connectiOTi  is  to  be  allowed.  There  are  to 
be  no  restrictions  on  the  class  of  persons 
served,  and  messages  of  all  types  may  be 
transmitted.  In  brief,  common  user  sys- 
tems of  this  type  are  to  have  the  maxi- 
mum degree  of  flexibility  in  the  way,  and 
by  whom,  they  are  employed;  whereas, 
private,  shared  and  ccwnmon  user  facili- 
ties, used  to  serve  specific  classes  of  ell- 
gibles, are  to  be  restricted  and  designed 
in  a  way  that  will  permit  qualified  per- 
sons to  conduct  certain  activities  and 
functions  in  an  efficient  manner." 

Filing  and  Processing  of  Applications 
for  900  MHz  Facilities.  54.  Applications 
for  stations  are  to  be  submitted  to  the 
Commission  at  its  offices  in  Washington, 
D.C."  All  applicants  are  to  use  FCC  Form 
400,  along  with  the  additional  informa- 
tion which  must  be  submitted  in  connec- 
tion with  900-MHz  facilities." 

55.  Our  pltm  is  to  process  these  appli- 
cations essentially  in  the  order  in  which 
they  are  received.  Once  received,  the 
proposal  will  be  reviewed  to  determine 
whether  it  is  acceptable  for  filing,  I.e., 
not  deficient  in  any  material  respect.  If 
it  is  acceptable,  it  will  be  assigned  a 
"priority",  based  primarily  on  the  date 
and  time  it  was  filed.  It  will  then  be 
placed  on  our  "processing  line"  for  con- 
sideration "in  turn".  Where  possible,  the 
application  will  be  granted.  Should  this 
not  be  possible,  the  proposal  will  be  dis- 
missed or  denied,  depending  on  the  cir- 
cumstances, and  returned  to  the  appli- 
cant, and.  In  this  event,  he  will  lose  his 
assigned  "priority". 

56.  These  procedures  wUl  be  followed 
tmtil  all  of  the  channels  available  in  the 


•WhUe.  as  we  have  Indicated,  we  will  not 
treat  these  commercial  ventures  as  common 
carriers,  this  does  not  mean  that  they  will 
not  be  regulated.  They  will  be,  but  in  a  way 
which  wlU  promote.  In  our  view,  the  fuller 
and  more  effective  vise  of  the  new  spectrum 
In  the  public  Interest. 


"This  practice  is  now  being  followed  in 
connection  with  shared  community  repeaters 
authorized  in  the  Business  Radio  Service  in 
the  450-^70  MHz  band.  It  has  worked  weU, 
and  we  have  received  no  complaints  from 
licensees  that  the  restriction  Interferes  In 
any  meaningful  way  with  their  traditional 
dlq>atch-type  operations. 


"  This  point  may  be  illustrated  by  the  use 
made  of  radio  systems  by  public  utilities,  eli- 
glblee  In  the  Power  and  Petroleum  Radio 
Services.  There,  radio  is  used  as  a  "tool",  so 
that  these  enterprises  may  provide  utility 
service  on  a  more  effective  and  efficient  basis. 
And  In  the  Fire  and  Police  Radio  Services, 
where,  again,  radio  is  iised  as  a  "tool,"  not  In 
the  conduct  of  the  personal  affairs  of  police- 
men and  firemen,  but  to  allow  officials  to 
carry  out  their  governmental  functions  In  a 
more  effective  and  efficient  manner.  That  is 
the  essence  of  the  private  services,  and  we 
preserve  It  In  the  9(X)-MHz  licensing  processes 
through  the  limitations  and  restrictions 
placed  on  systems  operated  for,  or  by,  groups 
eligible  In  these  services. 

^  Applicants  proposing  operation  within 
the  Chicago  Spectrum  Management  Region 
as  defined  in  the  First  R&O  Docket  No.  19150, 
adopted  Oct.  28,  1971,  36  FR  2167  shall  file 
their  application  on  Form  425  with  the  Chi- 
cago Regional  Office.  A  subsequent  order  wUl 
be  Issued  delegating  authority  to  the  Chicago 
Regional  Office  for  the  processing  of  such 
applications.  Rules  adopted  herein  wUl  apply 
in  the  Chicago  Region  pending  possible  fu- 
ture rule  making  dealing  speciflcsJly  with  900 
MHz  land  mobile  operation  In  that  Region. 

u  While  we  have  not  established  a  schedule 
of  fees  for  filing  ot  grant  of  applications  for 
900  MHz  faculties,  we  plan  to  do  so  follow- 
ing the  Issuance  of  our  report  and  order  in 
this  proceeding.  MeanwhUe,  we  will  accept 
applications .  for  filing,  subject,  however,  to 
the  payment  of  the  required  fees  at  sych 
time  as  they  are  established. 
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area  Are  assigned.  At  that  time,  all  ap- 
plications on  file,  proposing  operation 
in  the  tu-ea  in  question,  will  be  placed  in 
"pending  status",  if  the  applicant  has 
made  this  election.  Following  this,  each 
application  in  "pending  status"  will  be 
considered  "in  turn"  at  such  time  as  ad- 
ditional frequencies  become  available.'* 
Where  the  applicant  has  not  made  this 
election  (that  his  proposal  be  retained  in 
"pending  status"),  it  will  be  returned  to 
him.  He  may,  then,  either  file  it  at  a  later 
date  or  submit  It.  in  modified  form,  for 
consideration  for  grant  in  some  other 
area  or  region." 

57.  We  should  emphasize,  here,  that 
applications  for  stations  in  the  900-MHz 
band  will  be  processed  and  considered 
within  the  framework  of  specific  stand- 
ards, those  set  out  in  our  rules.  If  the 
proposal  meets  these  specifications, 
it  will  be  granted.  If  it  does  not,  it 
will  either  be  dismissed,  or  denied,  or 
kept  in  pending  status,  whichever  action 
the  facts  of  the  case  demand.  In  general, 
then,  there  are  to  be  no  hearings  on 
comparative  or  economic  issues,  as  such; 
and  petitions  to  deny,  in  general,  will  not 
be  entertained  nor  will  other  procedural 
or  administrative  remedies  be  available, 
except  where  the  law  so  prescribed." 

58.  These  practices  have  been  worked 
out,  with  care,  to  enable  us  to  attain  our 
primary  objectives,  I.e..  to  provide  the 
maximum  number  of  channels  for  com- 
munication to  the  maximum  number  of 
qualified  users  at  the  earliest  possible 
date,  all  with  a  minimum  of  regulatory 
"red  tape",  but  with  options  as  to  how, 
and  from  whom,  service  may  be  obtained. 

59.  Achievement  of  these  goals  Is  pos- 
sible, we  think  for  we  have  sufficient 
spectrum  spsice,  with  additional  channels 
In  reserve,  to  permit  the  establishment 
of  multiple  facilities  in  any  one  area  or 
region  and  to  duplicate  them  in  adjacent 
cities  and  communities.  With  this,  and 
with  the  licensing  alternatives  provided 
for,  there  will  be  no  need  for  compara- 
tive consideration  of  proposals.  Besides, 
such  hearings  would  preclude  imple- 
mentation of  our  scheme  of  regiilation, 
since  it  rests,  in  an  essential  way,  on 
there  being  free  and  open  competition  in 


^  We  should  add.  "together  with  thoee  gub- 
mltted  »t  a  lat«r  date,  seeking  facilltiea  In 
the  same  area."  We  do  not  Intend  to  preclude 
the  filing  of  applicatloQ*  even  where  the  fre- 
quencies allocated  for  use  In  a  given  region 
have  been  exhausted. 

u  This  may  be  an  alternative  course  of  ac- 
tion an  applicant  may  wUh  to  foUow,  be- 
cause we  wUl  not  permit  anyone  to  file  multi- 
ple applications  for  radio  facUltlea  where 
such  proposals  are  situated  so  that  if  one 
application  Is  granted,  soom  other  one,  tiled 
by  the  same  applicant  In  an  adjacent  area, 
would  have  to  be  denied  or  dismissed. 

"  These  procedures  parallel  thoee  employed 
by  us  in  licensing  radio  facilities  in  the  pri- 
vate services.  There,  we  have  found  they  work 
well,  enjkbllng  na  to  license  faculties  with  the 
■minimum  delay,  for  the  benefit  not  only  of 
tbe  licensee  but,  ultimately,  for  the  public, 
MweU. 


each    area    between    persons    offering 
equipment  and  services." 

SELECTION   AWO    ASSIGNlCXIfT  Or 
ntEQUXKCIES  nf  THE   9«0-KRZ  BAUD 

^  PreUminary  Contiderations.  60.  A» 
pointed  out.  we  have  allocated  30  MHz 
for  use  in  providing  service  to  persons 
qualified  to  operate  at  900-NfHz.  This 
has  been  done  in  two  bctnds,  with  15  MHz 
allocated  in  the  806-821  MHz  band  and 
15  MHz  in  the  851-866  MHz  band. 

61.  In  both  trunked  and  conventional 
systems,  mobile  station  transmitting  fre- 
quencies will  be  selected  from  those  avail- 
able in  the  806-821  MHz  band  and  base 
station  transmitting  frequencies,  from 
those  allocated  in  the  851-866  MHz  band. 
There  will  be  unifcHin  25-kHz  channel- 
ing; and  the  spacing  between  associated 
mobile  and  base  station  frequencies.  In 
each  instance,  will  be  45  MHz. 

62.  This  30-MHz  allocation  makes  pos- 
sible a  number  of  options  for  system  de- 
sign. For  examine,  we  could  authorize 
600,  single-channel  conventional  sta- 
tions. On  the  other  hsmd,  we  could  have 
30  trunked  systems,  with  20  channels 
each;  or  60,  with  10  channels;  or  120 
with  5  channels.  There  are  other  combi- 
nations, too:  but  the  important  feature 
of  our  plan  is  its  flexibility.  This  flexi- 
bility gives  assurance  that  competitive 
forces  in  the  market  i^ace  can  operate 
freely  and  allow  the  establishment  of  the 
best  combination  of  services  and  facili- 
ties possible  under  the  present  state-of- 
the-art. 

63.  But  initially,  as  a  matter  of  policy, 
we  have  decided  not  to  authorize,  in  any 
one  area  or  region,  more  than  100  25-kHz 
channel  pairs  for  conventional  use  and 
200  25-kH»  channel  pairs  for  trunked 
systems.  The  remaining  300  25  kHz  fre- 
quency pairs  will  be  temporarily  reserved 
to  give  us  an  opportunity  to  study  system 
development  trends  in  the  availaUe 
spectnmi.  Further,  we  do  not  want  to 
allow  one  type  of  system  to  dominate  the 
market,  where  the  other  might  better 
serve  the  needs  and  requirements  ot 
eligible  users.  Accordingly,  as  an  interim 
safeguard,  we  will  impose  the  restriction 
mentioned. 

Frequency  Assignments  for  Trunked 
SysteTTis.  64.  Applicants  for  trunked  sys- 
tems will  be  assigned  frequencies  in 
groups,  from  5  to  20  channels,  depending 
on  the  nature  of  the  service  to  be  pro- 
vided; the  area  to  be  served;  the  class 
and  number  of  users  ot  customers  to  be 
offered  facilities;  and  a  number  (rf  other 
factors. 

65.  Mobile  station  transmitting  fre- 
quencies for  trunked  operation  will  com- 
mence with  Channel  No.  1  at  820.9875 


MHz,  followed  by  Channel  No.  2  at 
820.9625  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
Base  station  transmitting  frequencies 
will  commence  with  866.9875  MHz,  Chan- 
nel No.  1,  fcdlowed  by  865.9625  MHz. 
Channel  No.  2,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling." 

Frequency  Assignments  for  Conven' 
tional  Systems.  66.  Applicants  for  con- 
ventional systems  will  be  assigned  chan- 
nel pairs  in  accordance  with  api^cable 
loading  criteria."  Where  justified,  on  the 
basis  of  the  showing  made  by  the  appli- 
cant, one  or  more  channel  pairs  will  be 
made  available  to  him  for  use  In  his 
system  of  communications.  However,  the 
absolute  maximum  number  of  channels 
that  will  be  made  available  for  use  in  a 
conventional  system  will  be  five,  regard- 
less of  the  number  of  mobile  units  the 
applicant  plans  to  serve." 

67.  Mobile  station  transmitting  fre- 
quencies for  conventional  systems  will 
commence  with  Channel  No.  1  at  806.- 
0125  MHz,  followed  by  Channel  No.  2  at 
806.0375  MHz.  and  proceed  to  the  band 
end  with  imlform  25-kHz  channeling. 
Base  station  transmitting  frequencies 
will  commence  with  Channel  No.  1  at 
851.0125  MHz,  followed  by  Channd  No. 
2  at  851.0375  MHz,  and  proceed  to  the 
band  end  with  uniform  25-kHz  channel- 
ing." As  In  the  case  of  trunked  systems, 
discussed  Immediately,  above,  the  spac- 
ing between  associated  mobile  and  base 
station  frequencies  will  uniformly  be  45 
MHz. 

Authorization  of  Operational  Fixed 
Stations  in  the  900-MHz  Band.  68.  Much 
thought  has  been  given  to  whether  op- 
erational fixed  stations  should  be  per- 
mitted in  the  90a-MHz  band.  However, 
for  the  same  reasons  that  have  persuaded 
us  in  the  past,  we  will  only  eJIow  control 
stations  and  then  only  with  specific 
limitations  similar  to  those  now  applying 
to  such  stations  in  the  450-470  MHz 
band. 

69.  These  limitations  require  that  the 
control  station  operate  on  the  assigned 
frequency  of  the  associated  mobile  sta- 
tion. Alfo  its  use  is  subject  to  the  condi- 
tion that  harmful  Interference  not  be 
caused  to  stations  of  licensees  author- 
ized to  use  the  frequency  for  mobile  serv- 
ice communications.  Further,  and  In  or- 
der to  minimize  potential  Interference, 
directional  antennas  will  be  required  at 
control  stations  and  their  power  output 
will  have  to  be  adjusted  so  that  the  con- 
trol station's  signal  at  the  controlled 
station  will  not  exceed  by  more  than  8 


"  Chir  experience  under  tbe  lloenatng  pro- 
cedures presently  employed  In  the  private 
services,  where  hearings  have  not  been  neces- 
sary, contrasted  to  the  administrative  delays 
occasioned  by  the  processes  applleabls  to 
common  carrier  regulation,  oooflrms  oar 
views  In  this  regard.  We  see  no  re—on  why 
the  same  benefits  should  not  be  translated  to 
apply  at  000  MHz. 


»  The  band  ends  rsf arred  to  will  be  deter- 
mined by  the  policy  mentioned,  above,  at 
para.  63. 

>*  See  I  80.803,  et  seq.,  of  the  new  rules. 

"Where  an  eligible  has  requlraments  for 
additional  frequencies,  he  must  meet  those 
needs  through  the  use  of  a  trunked  system. 
We  emphasize  a  maximum  of  B  channel  psirs 
will  be  assigned  to  any  one  licensee  for  use 
In  a  conventional  system. 

■As  In  tbe  ease  of  trunked  systems^  tlM 
Interlnk  criteria  wlU  apply,  have.  too.  See 
per*.  M,  supra. 
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dB  tHe  signal  of  an  associated  mobile 
transmitting  from  the  same  location  as 
the  control  station. 

PROTECTION   PAKAMETESS   POR   OPERATION 
nf   THE   900-KHZ   BAND 

In  General.  70.  We  gave  much  thought 
to  the  development  of  appropriate  pro- 
tection parameters  for  stations  operat- 
ing at  900  MHz.  In  doing  so,  we  kept  In 
mind  our  basic  objective  of  authorizing 
multiple  systems  of  communication  ca- 
pable of  providing  a  variety  of  services 
to  a  large  number  of  eligible  persons  and, 
also,  to  the  public,  in  general.  To  attain 
this  objective,  we  knew  we  would  have 
to  have  a  regulatory  plan  which  would 
he  relatively  simple  to  implement  and 
which  would  allow  us  to  pass  on  each 
proposal  in  an  orderly  but  expeditious 
manner,  without  recourse  to  highly  com- 
plex and  time  consuming  procedural  and 
adjudicatory  processes.*^ 

71.  With  this  in  mind,  we  first  looked 
into  the  question  of  whether  protection 
should  be  accorded  both  co-channel  and 
adjacent  channel  operations.  We  con- 
cluded that  adjacent  channel  protection 
would  not  be  necessary  In  making  fre- 
quency assignments.  Our  plan  of  plac- 
ing all  base  station  transmitters  in  one 
band  separated  by  45  MHz  from  the  base 
station  receiving  band  eliminates  the  po- 
tential for  adjacent   channel  interfer- 
ence between  base  stations.  We  recog- 
nize the  potential  of  random  adjacent 
channel  interference  when  a  mobile  re- 
ceiver is  in  close  proximity  of  a  base  sta- 
tion transmitting  on  an  adjacent  chan- 
nel. We  believe,  however,  that  the  prob- 
ability of  intersystem  interference  to  be 
so  small  and  random  as  not  to  be  a  seri- 
ous problem.  Also,  the  possibility  of  in- 
tersystem adjacent  channel  interference 
within  a  tnmked  group  of  frequencies,  in 
our  view,  can  and  should  be  minimized 
or  eliminated  by  the  system  operator. 
Our  greatest  concern  (with  regard  to  ad- 
jacent channel  interference  possibilities) 
had  been  that  control  stations,  operating 
at  fixed  points,  might  cause  harmful  in- 
terference of  this  type.  But  by  limiting 
power  and  by  our  other  requirements,  we 
feel  that  the  adjacent  channel  interfer- 
ence potential  will  be  controlled.  Accord- 
ingly, we  have  concluded  that  adjacent 
channel  interference  need  not  be  taken 
into  account  In  900  MHz  channel  assign- 
ments, and  we  have  not  done  so."  And,  by 
taking  this  approach,  we  will  be  able  to 
.    achieve  great  flexibility  in  the  assign- 
ment and  use  of  frequencies  in  both  con- 
ventional and  trunked  systems  of  com- 
munications. 

72.  We  also  concluded  that  transmit- 
ter intermodulatlon  interference  would 
not  be  a  factor  in  making  frequency  as- 
signments. The  principal  source  of  this 
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interference  stems  from  high  powered 
base  stations  operating  in  close  proxim- 
ity, both  physically  and  frequency  wise. 
Trunked  systems  will  create  this  situa- 
tion by  their  very  nature.  But  odd  order 
transmitter  intermodulatlon  products  of 
the  magnitude  to  cause  a  problem  will 
fall  outside  this  particular  band  and  the 
overall  allocation  structure  is  such  as  to 
minimize  the  problem. 

73.  In  summary,  we  have  concluded 
Uiat  adjacent  channel  interference  and 
possible  Interference  from  intermodula- 
tlon can  be  disregarded,  in  this  instance, 
in  establishing  protection  parameters  for 
900-MHz  systems."  It  follows  that  our 
assignment  plan  is  based  primarily  on 
co-channel  operating  characteristics, 
particularly  in  terms  of  propagation  of 
signsds  and  on  the  design  of  available 
receiving  equipment.  With  this  decided, 
we  turn  to  a  discussion  of  the  various 
considerations  which  W^ent  into  deter- 
mining the  specific  co-channel  separa- 
tion requirements  for  trunked  and  con- 
ventional systems  of  communication. 

Co-Channel  Station  Separation.  74.  As 
Just  mentioned,  in  establishing  mileage 
separations  for  co-channel  stations,  a 
number  of  factors  were  taken  into  con- 
sideration. Among  these  were  permis- 
sible power  and  antenna  height.  Next, 
whether  the  same  maxima  should  be 
specified  for  trunked  and  conventional 
systems;  and,  in  addition,  whether  these 
maxima  should  be  identical  for  urban, 
in  contrast  to  suburban,  operations.  Also, 
the  quality  of  service  and  the  related 
consideration,  interference  levels,  are 
important  parameters. 

75.  As  to  the  specification  of  permis- 
sible power  and  antenna  height,  propa- 
gation characteristics  at  900  MHz  and 
probable  station  locations  were  looked 
into.^"  On  the  latter  point,  we  have  con- 
cluded that  most  trunked  and  conven- 
tional stations  will  be  established  in 
areas  of  relatively  high  population  den- 
sity. It  would  seem  certain  that  trunked 
systems  would  be  located  there,  since 
they  will  be  expensive  to  construct  and 
operate  and  only  in  the  larger  markets 
will  there  be  present  an  economic  base 
sufiQcient  to  support  them.  Further,  it  is 
most  likely  that  the  majority  of  conven- 
tional systems  will  also  be  located  In 
heavily  populated  areas,  because  it  is  in 
such  locations  that  greatest  frequency 
shortages  have  been  experienced. 
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76.  Our  study  of  the  desirable  level  of 
signals  in  900-MHz  systems,  led  us  to 
conclude  that  we  should  set  maximum 
power  and  antenna  height  at  1  kilowatt 
(ERP)  and  1000  feet  (AAT),  or  the 
equivalent,  respectively."  This  will  be  for 
ell  tnmked  operations  and  for  those 
conventional  systems  with  transmitter 
sites  located  within  15  miles  from  the 
geographic  center  of  the  Urbanized  Areas 
listed  at  Table  1  of  §  89.751(g)  of  our 
new  regulations.  For  conventional  sys- 
tems with  transmitter  sites  more  than  15 
miles  from  the  geographic  center  of  the 
referenced  Urbanized  Areas,  we  felt 
lower  power  and  antenna  height  could  be 
used.  In  those  regions  there  are  gener- 
ally fewer  tall  buildings;  line-of -sight 
conditions  are  not  uncommon;  and  the 
absorption  factor  is  down.  Accordingly, 
we  felt  it  reasonable  to  set  the  limits  at 
500  watts  (ERP)  and  500  feet  (AAT), 
respectively."  Nonetheless,  should  these 
power  and  antenna  height  parameters 
for  suburban  stations  prove  to  be  unduly 
restrictive,  we  will  take  the  steps  neces- 


"  In  the  future,  when  our  computer  pro- 
cedures and  capabUltles  are  advanced  fur- 
ther, new  licensing  and  assignment  meth- 
odology win  be  utilized.  But,  for  the  present, 
we  must  evaluate  proposals  on  the  basis  of 
the  standards  and  criteria  set  out  In  oixr 
opinion  and  our  new  900  MHz  nUes. 

«  This  Is  our  present  thinking,  nevertheless 
we  may  make  a  further  evaluation  of  this 
factor  in  our  Chicago  a^ctrum  Manage- 
ment Region. 


"  As  in  the  case  of  potential  adjacent  chan- 
nel interference,  the  possible  impact  of  In- 
termodulatlon Interference  may  be  studied 
further  In  our  Chicago  Spectrum  Manage- 
ment Region. 

»On  propagation  at  900MHz,  we  studied 
both  our  own  R-6602  cxirves  and  the  so- 
called  Okumura  ciirves,  referred  to  sm  re- 
lied on  by  a  number  of  the  parties  filing 
comments.  We  found  no  great  differences  In 
the  signal  levels  predicted.  The  major  dis- 
tinction between  them  Involved  the  dissimi- 
lar receiving  environment  in  which  the  test 
data  was  gathered.  As  to  this,  we  applied  a 
correction  factor;  and  with  it,  there  was  very 
close  correspondence  In  the  two  sets  of  data. 
Overall,  we  believed  the  data  to  be  highly 
reliable,  and  we  used  It  In  predicting  signal 
level  contours  and  corresponding  service  area 
mileages. 


»  Our  objective  Is  to  provide  a  high  quality 
signal  to  about  50  percent  of  the  locations, 
50  percent  of  the  time,  within  the  service 
area  of  the  stations.  To  accomplish  this  ob- 
jective would  require  a  signal  approximately 
20  dB  above  receiver  threshold,  at  the  edge 
of  the  service  area.  We  have  also  assumed, 
based  upon  the  record  of  this  proceeding, 
that  receivers  will  be  available  with  a  sensi- 
tivity of  0.45  microvolts  across  a  60  ohm  an- 
tenna terminal  for  20  dB  SINAD.  On  this 
basis,  the  average  desired  signal  level  should 
be  40  dBu  at  the  edge  of  the  service  area. 
Based  on  available  propagation  data,  R-6602 
curves  modified  to  account  for  mobile  an- 
tenna receiving  heights,  urban,  suburban,  or 
rural  environments,  terrain,  roughness,  etc., 
this  quality  of  service  could  be  afforded  In 
the  CM-der  of  20  miles  In  an  urban  environ- 
ment with  a  1000  feet  (AAT)  antenna  and  1 
kilowatt  power  (ERP).  To  maintain  this 
quality  of  service  with  a  margin  to  permit 
solid  capture  of  the  PM  receiver,  the  inter- 
fering signal  from  a  distant  co-channel  sta- 
tion shoxUd  be  10  dB  less  than  the  desired 
signal  at  the  boundary  of  the  service  area  of 
the  protected  station.  This  would  mean  that 
the  interfering  signal  could  not  exceed  30 
dBu  In  10  percent  of  the  locations,  50  per- 
cent of  the  time. 

The  value  of  40  dBu  was  employed  for  a 
number  of  reasons,  but  in  simple  terms  we 
selected  It  because  we  determined  that  It 
would.  In  the  absences  of  Interference,  en- 
able the  licensee  of  a  900-MHz  facility  to 
give  a  high  level  of  service  in  the  area  in 
which  he  planned  to  operate.  At  900  MHz 
this  Is  important,  because  systems  and  equip- 
ment will  be  relatively  expensive:  and  there 
must  be  some  compensating  factor  for  the 
investment  required  to  establish  service. 

"While  it  might  be  argued  that  greater 
range  in  suburban  areas  is  desirable,  because 
the  distances  between  points  of  communi- 
cation would  seem  likely  to  be  more  than 
that  found  In  urban  areas,  we  stiU  brtieve 
the  lower  limits  are  warranted.  In  part,  our 
reason  has  to  do  with  our  plan  for  loading 
suburban-conventional  systems,  where  25- 
mlle  radii  wUl  be  employed,  not  16-naile  radii 
used  In  connection  with  urban-conventional 
systems.  In  any  event,  under  subxirban/rural 
conditions,  we  would  expect  a  useable  signal 
to  be  received  at  eesentiaUy  the  same  levels 
as  for  urban  stations  with  greater  power 
and  antenna  height. 
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sary  to  adjust  these  values.  These  are 
maximiun  values  for  power  and  antenna 
height:  and  the  applicant,  of  course, 
must  Justify  his  request  based  on  his 
coverage  requirement. 

77.  Summarizing  on  this  aspect  of  the 
rule  maUng,  we  have  set  1  kllowsUt 
(ERP)  and  1000  feet  (AAT)  as  the  max- 
Imimi  permissible  power  and  antenna 
height  for  tnmked  systems  and  for 
urban-conventional  facilities.  For  sub- 
urban-conventional systems,  we  selected 
500  watts  (ERP)  and  500  feet  (AAT)  as 
the  limits."  With  these  powers  and  an- 
tenna heights  we  are  certain  all  classes 
of  stations  will  offer  satisfactory  service 
to  those  using  them."  But  there  is  one 
further  matter  to  take  into  account,  es- 
tablishing limits  on  interference. 

78.  As  to  interference,  we  concluded 
that  the  undesired  signal  should  be  10 
dB  down  from  the  desired  one.  llils  will 
mean  that  at  the  40  dBu  contour,  of  the 
protected  station,  the  signal  strength  of 
the  lower  priority  facility  should  not  ex- 
ceed 30  dBu.  Translated  in  terms  of  mile- 
age, it  simply  means  that  the  two  facil- 
ities, to  afford  one  another  the  protec- 
tion required,  must  be  70  miles  ap€u-t. 
For  suburban  conventional  stations,  the 
distance  Is  less,  45  miles.  This  Is  due  to 
the  use  of  lower  power  and  antenna 
height.  Accordingly,  these  are  the  values 
we  will  use,  but  they  will  not  be  applied 
in  the  same  manner  to  tnmked  and  con- 
ventional systems,  due  to  the  complexity 
of  the  loading  problem,  to  be  discussed, 
below. 

Trunked  Systems.  79.  As  just  stated, 
the  separation  between  co-channel 
tnmked  systems  Is  to  be  70  miles.  "Hiis 
standard  is  to  apply  in  every  case,  re- 
gardless of  where  the  tnmked  facility  Is 
located.  This  is  feasible  in  tnmked  oiy- 
eratlons,  because  the  applicant  must 
make  an  initial  showing  that  the  facil- 
ities requested  will  be  occupied  in  con- 
formity with  the  applicable  loading 
criteria. 

Conventional  Systems.  80.  As  we  have 
said,  for  urban-conventional  systems,  a 
basic  co-channel  separation  of  70  miles 


*  The  Commission,  however,  la  concerned 
with  the  practice  of  aervlng  mobU«  users 
who  require  small  areas  of  coverage  on 
trunked  systema  which  are  essentially  wide 
area  coverage  systemA.  Sucli  sltuatlona  are 
known  to  exist  in  the  operation  of  wide- 
area  repeaters  in  the  lower  land  mobile 
bands.  While  not  prohibited,  this  practice 
should  be  discouraged  in  the  900  MHz  band, 
as  it  oould  lead  to  serious  deflcienclee  in 
overall  spectrum  utilization.  Accordingly,  the 
Commission  will  be  watchful  of  the  effects 
of  such  practice  on  the  efficient  development 
of  the  900  MHz  band  and  may  impose  cor- 
rective regulaticm  in  the  future  If  warranted. 

"  As  previously  mentioned,  equivalent 
power  for  antenna  heights  In  excess  of  1000 
feet  are  established  and  set  out  at  {  89.661 
(c) ,  Table  1  of  the  new  rules.  For  a  trunked 
or  urban-conventional  station,  1  kilowatt 
(ERP)  is  the  maximum  power  regardless  of 
whether  an  antenna  of  leas  than  1000  feet 
is  employed.  For  suburban-conventVonal  sta- 
tions, the  same  principle  applies,  that  is,  the 
maximum  power  la  500  watts  (ERP)  regard- 
leas  of  the  height  of  the  antenna  above  aver- 
age tMTaln.  even  when  it  U  less  than  500 
feet  (AAT). 


is  required  to  etuUtUe  the  licensee  to  pro- 
duce signal  levels  sufOdent  to  give  good, 
or  highly  reliable,  service.  For  suburban- 
conventional  systems,  the  8ep*ratloa  Is 
45  miles.  But  we  cannot  apply  this  cri- 
terion directly,  because,  for  conventional 
system,  special  provisions  must  be  made 
to  make  loading  feasible.  For  this  pur- 
pose, for  now,  we  have  decided  to  use  a 
simple  protected-area  approach.  For 
urban-conventional  systems,  this  will  be 
that  area  circumscribed  by  a  circle  with 
15  mile  radaiL  This  will  be  measured 
from  the  designated  geographic  center 
of  the  Urbanized  Area  involved,  as  set 
out  in  S  89.751(g),  Table  1,  of  the  new 
rules.  Accordingly,  all  applications  for 
urban-conventional  systems  (those  spe- 
cifying a  transmitter  site  within  15  miles 
from  the  geographic  center  of  the  men- 
tioned Urbanized  Areas)  will  be  consid- 
ered, for  loading  purposes,  with  any 
existing  or  proposed  co-channel  facility 
in  that  area  untU  the  channel  in  question 
is  fully  occupied  in  acccH-dance  with  the 
loading  criteria  set  out  In  our  new  rules. 
Further,  once  a  chamnel  pair  is  assigned 
for  use  within  the  reference  15  mile 
radail,  it  will  be  treated  as  imavallable 
for  use  by  any  applicant  specifying  an 
antenna  site  outside  the  15  mile  area.  In 
that  vicinity,  of  course. 

81.  For  suburban-con ventionsJ  systems 
(those  with  transmitter  sites  more  than 
15  miles  from  the  geographic  center  of 
the  mentioned  Urbanized  Areas),  we 
have  decided  to  consider,  for  loading 
purposes,  all  proposals  for  facilities  spe- 
cifying a  tranmitter  site  within  25  miles 
of  the  site  of  an  existing  suburban  sta- 
tion or  within  25  miles  of  the  site  speci- 
fied in  a  prior  filed  proposal.  Once  the 
channel  pair  in  question  is  occupied.  In 
accordance  with  applicable  standards.  It 
will  be  treated  u  no  longer  availaUe. 
Further,  once  a  channel  has  been  se- 
lected for  occupancy  by  suburban-con- 
ventional stations,  it  will  be  unavailable 
for  assignment  for  use  In  an  urban-con- 
ventional system,  that  Is,  In  the  same 
general  area." 

82.  As  stated,  these  measures  are  nec- 
essary to  allow  us  to  load  conventional 
systems  vertically.  To  do  this,  we  must 
have  some  area  or  point  of  reference. 
The  latter  would  be  a  more  desirable 
approach;  but  as  the  number  of  co- 
channel  stations  multiplied,  the  problem 
of  determining  which  systems  should  be 
taken  into  consideration  in  deciding 
whether  a  given  channel  was  fully  oc- 
cupied or  not  rapidly  becomes  an  im- 
possible one,  at  least  at  the  present 
stage  of  development  of  our  frequency 
management  program. 

83.  Accordingly,  we  plan  to  use  the  15 
and  25  mile  radail  speclflcation.  With 
this  decided.  It  is  necessary  to  adjust 
mileage  separations  for  conventional 
stations  to  account  for  the  protected 


areas.  Therefore.  In  (he  caae  of  uiban- 
oonvenUanal  systems,  assignments  on  oc- 
cupied co-channel  frequencies  wffl  not 
be  made  imless  the  proposed  site  of  the 
new  facility  is  at  least  85  miles  from  the 
geographic  center  of  the  Urbanized  Area 
Involved.  As  to  suburban-conventional 
systems,  assignments  on  occupied  co- 
channel  psUrs  will  not  be  made  unless  the 
site  of  the  proposed  station  is  at  least  70 
miles  from  the  first  suburban  co-channel 
station  authorized  and  this  is  to  be  the 
rule  regardless  of  whether  the  channel 
assigned  to  that  station  is  fully  occupied 
or  not." 

CHANNEL  LOADING  STANDARDS 

In  General.  84.  For  channel  loading,  in 
the  absence  of  actual  experience  and 
data,  especially  for  trunked  systems  of 
radio  communication  of  the  tjrpe  we  have 
under  consideration  at  900  MHz,  we  felt 
we  should  rely  on  the  number  of  mobile 
units  in  operation  as  a  base  from  which 
to  set  up  channel  occupancy  figures.  We 
have  used  mobile  units,  for,  over  the 
years.  In  the  land  mobile  services,  we 
have  developed  a  series  of  guides  for 
determining  the  channel  requirements  of 
licensees  in  the  several  services. 

85.  For  example.  In  the  Police  Radio 
Service,  we  have  found  that,  as  a  general 
rule,  a  channel  pair  can  be  employed  in 
an  effective  manner  in  dispatching  50 
mobile  units  of  the  vehicular  tjrpe  and 
an  even  greater  number  of  portable  or 
hand  carried  units.  In  this  we  recognize 
that  there  are  no  two  situations  exactly 
alike  and  that  there  are  many  factors  to 
be  taken  Into  accoimt.  Among  them  are 
average  message  length;  the  number  of 
units  In  operation  In  any  given  time 
period;  the  number  of  times,  each  hour, 
the  dispatcher  and  mobiles  originate 
calls;  the  nimiber  of  dispatchers  on  duty 
at  any  one  time;  the  size  of  the  system 
(the  number  of  communication  channels 
available  for  use  at  any  one  point  in 
time) ;  and.  certainly,  the  nature  of  the 
functions  and  activities  of  the  licensee. 
All  of  these  factors  have  an  Impact  cm 
system  capacity.  Nevertheless,  as  an 
overall  or  average  measure,  we  have 
determined  that  in  the  Police  Radio 
Service,  50  vehicular  mobile  units  per 
channel  is  a  reasonable  and  realistic 
criterion  to  apply  in  licensing  stations  in 
that  service. 

86.  This  may  be  contrasted  to  the 
Business  Radio  Service.  There,  the  fre- 
quencies allocated  were  Intended  to  be 
shared  more  intensively,  because  they 
were  designated  to  serve  a  much  broader 
group  of  eliglbles  and  there  were  In- 
herent differences  In  the  nature  of  the 
communications  of  businessmen  and  (rf 


"We  wish  to  be  clear  on  wliat  we  mean 
here.  We  do  not  Intend  to  Imply  that  a 
frequency  pear,  once  designated  for  use  ta 
either  an  urban-conventional,  or  suburban- 
conventional  system,  may  not  be  used  else- 
where for  one  type  of  system  or  another.  Thle 
U  not  the  case.  Locally,  tta  use  wlU  be  re- 
stricted. NationaUy,  It  win  not  be. 


n  In  any  case  In  which  the  proposed  trans- 
mitter site  la  within  the  16  and  28  mile 
radail,  such  application,  of  coiirse.  will  be 
studied  with  co-ciiannel  stations  in  the 
protected  are&s,  until  such  time  as  the  chan- 
nel Is  loaded  In  accordance  with  applicable 
standards.  We  would  note,  however,  that  all 
of  these  procedures  are  subject  to  further 
study  and  review,  and  based  on  day-to-day 
operating  data,  we  may  Ond  they  can  be 
Improved.  Should  this  be  so,  appropriate 
steps  will  be  taken  to  reflect  this  experience. 
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police  departments.  Consequently,  higher 
loading  standards  were  employed,  with 
each  frequency  or  channel  licensed  to 
serve  approximately  90  mobiles.  In  dense- 
ly populated  areas,  where  the  demand 
for  business  frequencies  turned  out  to  be 
very  great  and  message  loads  correspond- 
ingly heavy,  this  norm  did  not  always 
provide  licensees  with  the  communica- 
tion capabilities  they  felt  they  needed. 
Nonetheless,  overall,  the  90  mobile 
criterion  proved  to  be  a  good  guide  in 
licensing  stations  in  the  Business  Service. 

87.  Similar  conclusions  have  been  ar- 
rived at  as  to  frequency  loading  in  the 
other  services.  To  Illustrate,  in  the  Taxi- 
cab  Radio  Service,  we  know  that  a  fre- 
quency pair  can  be  employed  effectively 
in  dispatching  150  mobiles  or  more;  and 
we  have  set  chaiuiel  loading  in  that  serv- 
ice at  a  higher  level.  Further,  the  com- 
munication needs  and  requirements  of 
licensees  in  the  Power  and  Petroleum 
Radio  Services  are  not  the  same  as  those 
in  other  radio  services.  This  is  in  part 
due  to  the  fact  that  radio  facilities  are 
used  in  different  ways  and  for  different 
purposes  by  licensees  in  the  several  serv- 
ices. But  we  have  foimd  that  users  can 
be  grouped  together  for  loading  pur- 
poses; and  that  mobile  units  can  serve 
as  a  good  guide  for  frequency  assignment 
purposes. 

88.  There  is  an  added  factor  of  some 
significance.  Where  a  channel  is  sissigned 
for  the  exclusive  use  of  a  particular 
licensee,  circuit  discipline  of  a  high  order 
can  be  maintained.  It  Is  relatively  easy 
to  do  so,  for  the  employees  using  the  sys- 
tem are  imder  the  direct  contn^  of  the 
licensee;  and  he  has  an  interest  in  seeing 
to  it  that  his  messages  to  and  from  his 
mobile  units  are  not  delayed.  Also,  sys- 
tem monitoring  can  be  performed  in  a 
more  efHcient  manner,  since  station  op- 
erators do  not  have  to  listen  for  the 
signals  of  other  licensees.  This  elimi- 
nates, to  a  high  degree,  objecticxiable 
interference  and  message  interruptions 
which  cause  inefficiencies.  With  these 
considerations  in  mind,  we  have  differ- 
entiated between  systems  which  are 
licensed  to  provide  service  to  a  single  en- 
tity and  those  serving  several  licensees. 
In  doing  this,  we  have  designated 
categories  for  single  licensees;  for  2  to  5 
licensees:  and  for  over  5  licensees." 

89.  Summarizing,  then,  on  the  basis  of 
the  foregoing  considerations  and  also 
from  what  we  have  learned  from  the  vast 
record  in  this  proceeding,  we  have 
developed  the  norms  or  general  rules  to 
assist  us  in  determining  when  an  as- 
signed frequency  is  to  be  treated  as  oc- 
cupied, or  not  occupied,  in  terms  of  its 
capacity  to  serve  in  an  effective  way  the 
requirements  of  the  users.  We  used  this 
background  in  assisting  us  in  setting  the 
loading  requirements  at  900  MHz. 

Loading  Trunked  Systems.  90.  For 
trunked  operations,  we  have  separated 
user  groups  imder  five  major  headings, 
with   police    and    fire   eliglbles   in   one 


group;  business  licensees  In  another; 
Inter-urbcm  and  urban  passenger  motor 
carriers  in  the  third  group;  and,  in  the 
fourth  group,  the  "all  other"  classifica- 
tion, we  would  Include  the  remaining 
service  categories.  For  radiotelephtme 
operations,  a  special  criterion  is  used,  due 
to  the  nature  of  such  systems  of  com- 
munication.? 

91.  While  we  recognize  that  trunking 
provides  added  efficiencies  in  the  use  of 
the  spectrum  smd  improved  comtnunica- 
ti<Ki  service,  to  the  present  time  we  are 
not  certain  of  the  degree  of  improvement 
in  channel  capacity.  In  this  regard,  while 
we  recognize  certain  data  does  exist  as 
to  wire  line  telephone  operation,  we  are 
not  sure  that  the  same  criteria  can  be 
appUed  to  the  tjTJes  of  900-MHz  systems 
with  which  we  are  concerned,  here.  There 
are  many  variables,  and  we  feel  that  we 
do  not  have  sufficient  experience  with 
the  interplay  of  these  factors  to  permit 
us  to  establish  definite  loading  stand- 
ards at  this  time. 

92.  In  the  light  of  these  considera- 
tions, but  using  such  information  as  has 
been  made  available  to  us  on  this  subject, 
we  have  designated  levels  for  channel 
loading  which  we  believe  most  closely 
approach  what  actual  operating  experi- 
ence will  indicate.  Accordingly,  although 
these  criteria  must  be  treated  as  interim 
in  nature,  we  will  require,  until  operat- 
ing data  becomes  available,  that  they  be 
followed.  In  this  cMinection,  we  will  ask 
our  licensees  to  maintain  traffic  records 
to  assist  us  in  any  future  re-evaluation  of 
our  standards. 

93.  For  the  purpose,  then,  we  require 
tnmked  system  serving  the  various  user 
groups  to  be  loaded  as  follows:  " 

5  channels  lOchannels  ^OrlianneU 


Pollc*  and  fire 

uroup 300  750  l.-'MO 

nusine^Kroup SOO  1,000  2,000 

PHSfienKpr  motor 

carriers 800  1,800  2..S00 

All  other  groups 400  800  1,600 

Radiotelephone 

eroup 20O  «0  800 


94.  It  is  our  belief  that  these  Interim 
loading  parameters  will  provide  users 
with  high  quality  service  on  an  efficient 
basis.  But,  as  we  have  said,  we  consider 
these  measures  as  interim  ones,  which.  If 
necessary  or  desirable,  will  be  modified 
to  conform  with  what  actual  operating 
conditions  show  loading  should  be.  Fur- 
ther, as  we  have  indicated,  we  will  not 
permit  conventional  systems  to  be  used 
for  radio-telephone  operations.  Our  basic 
reason  for  this  is  that  in  conventional 
mode,  principally  because  of  the  nature 
of  telephonic  commimication,  use  of  sin- 
gle channels  or  groups  of  single  chan- 
nels is  Inefficient  for  that  purpose. 


"  See  I  89.802  of  the  new  rules  which  deals 
with  loading  requirements  for  conventional 
systems. 


**  Applicants  may  apply  for  radiotelephone 
systems  only  where  trunked  operation  is 
planned.  Conventional  systems,  because  of 
the  eflBclency  element,  may  not  be  employed 
for  this  mode  of  use. 

**  See  S  89.801  of  the  new  rules  which  sets 
out  loading  requirements  for  trunked  facili- 
ties. 


Locuiing  Conventional  Systems.  95. 
liosuling  standards  for  convoitional  sys- 
tems were  developed  out  of  the  general 
considerations  which  we  have  outlined, 
above.  As  in  the  case  of  trunked  facili- 
ties, we  have  grouped  together  users 
which  we  feel  have  similar  or  at  least 
compatible  communication  requirements. 
TTius,  police  and  fire  users  are  grouped 
together.  For  them,  the  loading  criterion 
will  be  50  mobiles  or  100  portable  units. 
This  standard  is  to  apply  only  where  the 
system  is  not  shared  with  other  police 
and  fire  users. 

96.  We  have  pointed  out  that  some 
conventional  systems  will  be  vertically 
loaded.  In  such  cases,  it  is  appropriate 
to  use  different  criteria;  and  we  have 
done  so.  Thus,  where  a  channel  is  shared 
by  2  to  5  licensees,  the  40  vehicular,  80 
portable  rule  will  apply.  Where  it  is 
used  by  over  5  Ucensees,  the  standard 
will  be  30  vehicular  and  60  portable  imits. 
This  is  for  the  police  and  fire  group.  The 
requirements  for  other  groups  are  set  out 
in  the  pertinent  loading  table.* 

97.  There  is  one  difference  in  loading 
trunked  and  conventional  systems  which 
we  will  mention.  In  the  former,  no  pro- 
vision is  made  for  eligibles  in  the  Taxi- 
cab  Radio  Service.  This  is  because  the 
method  of  communication  used  by  taxi- 
cab  companies  is  such  that  no  improve- 
ment in  it  can  be  stchieved  through 
trunking.  This  is  the  case  in  that  com- 
munications generally  flow  from  the  dis- 
patcher to  the  mobile  units.  Also,  we  have 
made  no  provision  in  the  Taxicab  Group 
for  "portables".  This  is  based  on  the  fact 
that  this  Icind  of  use  is  not  usual  in 
taxicab  operations. 

98.  In  order  to  qualify  for  a  channel 
pair  for  use  in  a  conventional  system,  an 
appUcant  must  certify  that,  in  his  service 
category,  whatever  that  might  be,  he  will 
have  a  minimum  of  70  percent  of  the 
mobiles  specified  in  operation  not  later 
than  8  months  from  the  date  of  the  grant 
of  his  proposal.  If  70  percent  of  the 
mobiles  specified  in  the  applicant's  pro- 
posal equals  70  percent  of  the  oc- 
cupancy requirement  of  the  applicant's 
service  category  or  group,  then  the  chan- 
nel pair  or  pairs  involved  will  be  assigned 
for  his  exclusive  use.  Also,  just  as  in  the 
case  of  trunked  operations,  when  a  li- 
censee is  able  to  show  that  his  facility  is 
loaded  to  90  percent  of  its  assigned  capa- 
city, he  may  then  apply  for  an  additional 
channel  pair  or  pairs,  depending  on  the 
facts  of  the  case. 

LOADING  SYSTEMS  SERVING  ITDXTIPLK 
SERVICE  GROtTPS 

Trunked  Systems.  99.  As  we  have  in- 
dicated, we  have  not  allocated  the  fre- 
quencies to  the  various  land  mobile  serv- 
ices. Therefore,  all  persons  will  be  per- 
mitted to  share  sjrstems  with  other 
eligibles  in  the  private  services.  Systems 
serving  this  type  of  mix  of  eligibles  in 
the  private  services  will  be  loatded  in 
accordance   with   the   "Business   Radio 


''See  S  89.802  of  the  new  rules  whlcb  sets 
out  the  various  user  groups  and  gives  load- 
ing requirements  for  ecMSh. 
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Group".  This  will  mean  for  a  5-channel 
system,  loading  will  be  set  at  500  units; 
for  a  10-channel  system,  at  1,000  xinlts; 
and  for  a  20-channel  triinked  system, 
2,000  mobile  imits. 

Conventional  Systems.  100.  The  same 
principle  as  used  In  trunked  operations 
'Will  apply  to  conventional  systems  serv- 
ing a  mix  of  users.  There,  we  will  apply 
the  70/140  criterion,  that  is  70  mobiles, 
and  140  portables,  where  shared  by  two 
through  five  users,  and  the  50/100  cri- 
terion where  shared  by  more  than  five 
licensees,  are  the  standards  for  channel 
occupancy. 

Other  Considerations  Applying  to 
Loading  Trunked  and  Conventional 
Systems.  101.  In  loading  tnmked  and 
conventional  systems  there  are  certain 
additional  considerations  which  must  be 
given  attention.  In  this  connection,  we 
will  examine  each  proposal  to  determine 
the  mode  of  operation  asked.  Where,  for 
example,  an  appUcant  requests  a  mobile 
relay  facility,  if  he  is  to  share,  it  must  be 
with  others  using  the  same  mode  of  com- 
munication, i.e.,  mobile  relay  with  mobile 
relay." 

102.  Further,  two-frequency  simplex 
operation  wiU  not  be  combined  with 
mobile  relay  use;  nor  wUl  we  combine 
either  of  these  modes  of  operation  with 
full  duplex  systems.  They  are  not  com- 
patible with  one  another. 

103.  In  general,  then,  we  will  only 
assign  the  same  frequencies  for  systems 
which  involve  the  same  mode  of  oper- 
ation. In  addition,  we  will  not,  where 
possible,  mix  user  groups  in  vertical 
loading.  This  is  because  the  loading  cri- 
teria appUcable  varies,  and  this  makes  it 
undesirable  and,  at  times.  Impossible  to 
mix  users.  However,  where  this  becomes 
necessary,  the  loading  standard  for  the 
"mixed  group"  will  be  used.  Also,  in  as- 
signing frequencies  for  shared  use  in 
conventional  systems  in  any  one  par- 
ticular area,  we  will  consider,  among 
other  things,  the  nature  of  the  appli- 
cant's activities. 

104.  These  are  the  major  factors  that 
we  win  take  into  account  in  loading 
channels.  But  we  should  note  that  where 
an  applicant  demonstrates  that  he  can 
meet  the  requirement  for  occupancy  in 
the  group  in  which  he  applies,  he  will  be 
permitted  to  use  the  license  facility  In 
tmy  way  permitted  in  the  service  in 
which  he  is  eligible. 

105.  Accordingly,  in  loading  900  MHz 
systems,  we  will  not  only  be  concerned 
with  the  number  of  vehicles  or  portables 
the  applicant  plans  to  use,  but  we  will 
also  take  into  consideration  the  planned 
mode  of  operation;  the  service  group 
into  which  the  applicant  falls;  and, 
sunong  other  features,  the  number  of 
persons  licensed  to  use  a  given  frequency 


»  We  wish  It  to  be  very  clear  that  we  will 
authorize  radiotelephone  service  only  on 
trunked  systems. 


in  a  given  area.  We  plan  to  build  our 
assignment  plan  on  this  basis;  however, 
we  will  continue  to  examine  our  meth- 
odology, and  we  will  take  corrective 
steps  to  improve  It  when  we  can. 

Additional  Recruirements  for  Common 
User  Systems.  106.  One  further  matter, 
in  order  to  promote  the  competition  en- 
visioned at  900  MHz  and,  also,  to  prevent 
manufacturers  or  equipment  companies 
from  gaining  dominance  in  this  market, 
we  will  limit  such  concerns  to  a  single 
tnmked  system  in  a  market  and  to  no 
more  than  a  total  of  5  tnmked  systems 
nation-wide,  except  on  a  showing  that 
the  limitation  should  not  apply  in  a  given 
case.  This  approach  will  offer  the  <«>- 
portunity  to  potential  competitors  to 
enter  the  field  and  to  compete  success- 
fully with  entities  of  the  type  mentioned. 
We  are  permitting  equipment  companies 
into  this  field,  because  we  want  to  bring 
to  bear  their  experience  and  know-how 
in  the  development  of  trunked  and  ccm- 
ventional  systems.  We  feel  this  approach 
has  advantages,  for  these  facilities  will 
be  expensive  to  construct  and  we  are  not 
certain  that  the  means  of  financing  them 
will  be  otherwise  available  at  initial 
stages.  Once  proven  out,  and  the  manu- 
factiu-ers  will  have  sm  incentive  to  make 
the  investment  to  accomplish  this,  a 
greater  amount  of  capital  will  most  sure- 
ly be  available.  Further,  we  want  pilot 
systems  to  be  established  at  an  early 
date ;  and  the  manufacturers  have  clear- 
ly demonstrated  a  willingness  to  enter 
the  market  immediately.  While  we 
proceed  along  these  lines  with  caution, 
because  of  possible  adverse  impacts  on 
competition,  with  the  safeguards  we  have 
built  into  our  rules  we  foresee  no  prob- 
lems. Also,  we  will  watch  the  progress 
made;  study  any  effects;  and  take  reme- 
dial action.  However,  we  wish  to  observe 
that  we  may  find  no  adverse  Impact ;  and, 
in  that  case,  we  would  extend  the  priv- 
ilege to  manufacturers  to  operate  in  ad- 
ditional markets. 

107.  In  addition  to  the  foregoing,  we 
will  expect  manufacturers  providing 
commercial  service  to  so  design  their  sys- 
tems that  equipment  obtainable  from 
different  companies  can  be  readily  used 
in  it.  We  anticipate  that  an  effort  toward 
this  end  wUl  be  tmdertaken  at  an  early 
date.  However,  should  this  not  turn  out 
to  be  the  case,  we  may  find  it  necessary 
to  develop  system  standards,  ourselves. 

108.  Finally,  we  wish  to  be  clear  that  it 
is  our  intention  to  review  and  study  con- 
tinually all  aspects  of  oiu*  assignment 
plan.  In  this  regard,  we  fully  recognize 
that  the  subject  concept  is  new.  It  is 
in  part  untried  and  untested.  Most  likely 
changes  and  modlflcatlons  will  have  to 
be  made;  and  we  will  be  alert  to  adjust 
our  policies,  standards,  and  criteria  to 
what  the  public  interest  requires.  This 
will  be  done  on  our  own  motion;  and,  in 
addition,  we  would  expect,  and  we  re- 
quest, significant  •  input  from  the  land 


mobile  industry  and  from  land  mobile 
users  and  those  representing  them.  How- 
ever, we  are  confident  of  the  soundness 
of  the  structure  of  the  measures  we  have 
adopted;  of  the  desirability  of  the  goals 
and  objectives  we  have  set  for  ourselves; 
and  of  the  benefits  to  the  public  that  will 
flow  out  of  oiir  approach  to  Ucensing  at 
900  MHz. 

Subpart  S.  109.  Sul^art  S  will  only  be 
added  to  Part  89.  However,  it  should  be 
understood  that  the  rules  set  out  in  Sub- 
part S  are  to  apply  to  all  systems  of  com- 
munication included  imder  Parts  91  and 
93  of  the  rules.  In  the  future,  we  plan  to 
Incorporate  these  rules  with  those  of 
Parts  91  and  93. 

110.  We  would  also  point  out  that 
some  of  the  procedural  rules  set  out  in 
Subpart  8  may  not  be  in  complete  har- 
mony with  the  procedural  rules  con- 
tained In  Subpart  F  of  Part  1.  Where 
there  is  a  conflict,  the  rules  in  new  Sub- 
part S  will,  of  course,  be  controlling. 

General  Accounting  Office  Require- 
ments. 111.  Our  new  rules  will  require 
applicants  and  licensees  of  900  MHz  sys- 
tems to  submit  certain  information  and 
data  in  addition  to  that  now  furnished. 
This,  of  course,  is  subject  to  approval  by 
the  General  Accounting  OfHce  (GAO). 
Steps  will  be  taken  to  obtain  the  neces- 
sary clearance.  When  GAO  has  decided 
the  matter,  a  public  notice  will  be  issued. 
Until  then  appUcatlons  may  not  be  filed. 

112.  Accordingly,  it  is  ordered,  effec- 
tive June  17,  1974,  that  Parts  2,  89,  91, 
and  93  of  the  rules  are  amended  as  fol- 
lows; and  that  the  interim  guidelines 
governing  the  developmental  authoriza- 
ti(m  and  operation  of  cellular  systems, 
set  forth  in  Appendix  B,  are  adopted. 
Authority  for  this  action  Is  found  in  sec- 
tions 4(1)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

113.  It  is  further  ordered.  That  the 
proceeding  in  Docket  No.  18262  is 
terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 
1082;  (47  UJ3.0.  164,  308) ) 

Adopted:  May  1,  1974. 

Released:  May  2, 1974. 

p^dkral   c01(httnicati0n.s 
Commission  ", 
[sealI        Vincent  J.  Muixins, 

Secretary. 

Parts  2.  89,  91,  and  93  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

1.  In  S  2.106,  colimms  5-11  of  the  table 
are  amended  to  read  as  follows: 


"Commissioners  Reld  and  Hooks  con- 
curring; Commissioner  Quello  not  partlcU 
patlng. 
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§  S9.109     Modulation  requirements. 


UnitMBtatM 


FitwiJ  rwimnntf«t*"f*  ^      •  *'^"" 


Band 

(MHi)      AUocaUon 


Baod 

(MHi) 


Barrios 


ClaMof 
station 


Fiw- 
quencT 

(&(Hi) 


NaUuJ 


M) 


lOr  BERV- 

ICK8 
station* 

11 


470-«B    NG 

(NOW) 

(Na43) 

(U8M) 

(U868) 

(U8100) 

(USIM) 

(NO«S) 

(NO«6) 


Land  Mobile Conventional  and 

trunked  systems. 

LAND  MOBILE - ?«fl*T*-     ^ 

LAND  MOBILE Land  Mobile CeUular  systems. 

LAND  MOBILE "e*""^*:,       ,       . 

LAND  MOBILE Base Conventional  and 

trunlced  systems. 

LAND  MOBILE ST^®'  „.. 

LAND  MOBILE Base CeUular  systems. 

LAND  MOBILE Keserve. 


80S-S21    LAND  MOBILE. 


g21-«2S 

845-851 
851-666 

866-870 


9IB-KS    O. 


915 


(USM) 
(U8115) 

928-'J«0    NO 

(UB36) 

(U811« 

(U8-) 


»!»-9*7    LAND  MOBILE. 


Industrial,  scientific 
and  medical  equip- 
ment. 

Reserve. 


2.  In  the  list  of  footnotes  immediately 
following  the  table  in  9  2.106,  footnote 
US115  is  amended  and  a  new  US  footnote 
is  added  in  proper  numerical  sequence,  to 
read  as  follows: 

US115  The  Frequency  915  MHa  is  desig- 
nated for  industrial,  scientific,  and  medical 
purposes.  Except  as  provided  by  U8215.  emis- 
sions must  be  confined  within  the  limits  of 
±  13  MHz  of  that  frequency.  Radlooommunl- 
catlons  services  operating  within  those  limits 
must  accept  any  harmful  Interference  that 
may  be  eiq>erlenced  from  the  operation  of 
Industrial,  scientific,  and  medical  equipment. 
•  •  •  »  • 

US21&  Emissions  from  microwave  ovens 
manufactured  on  and  after  January  1.  1980, 
for  operation  on  the  frequency  915  MHz  must 
be  confined  within  the  band  902-928  MHz. 
Emissions  from  microwave  ovens  manufac- 
tured prior  to  January  1.  1980.  for  operation 
on  the  frequency  915  MHz  must  be  confined 
within  the  band  902-940  MHz.  Radlooom- 
munlcatlons  services  operating  within  the 
band  928-940  MHz  must  accept  any  harmful 
Interference  that  may  be  experienced  from 
the  ojjeratlon  of  microwave  ovens  manufac- 
tured before  January  1.  1980.  i 


PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 


2.  In  9  89.103(a) ,  the  table  is  amended 
to  read  as  follows: 

§89.103      Frequency  slabl 

(a)   •  •  • 


aoie  1 

baitr. 


3.  In  9  89.105,  paragraph  (a)  is 
amended  and  paragraj*  (e)  is  added  to 
read  as  follows: 

§  89.105      Types  of  emission. 

(a)  Elxcept  sus  provided  in  paragraphs 
(c) ,  (d) ,  and  (e)  of  this  section,  stations 
In  these  services  will  be  authorized  to 
use  only  A3  or  F3  emission  for  radio- 
telephoney.  The  authorization  to  use  A3 
or  F3  emission  is  construed  to  include 
the  use  of  tone  signals  or  signalling  de- 
vices the  fimction  of  which  is  limited  to 
establishing  or  maintaining  voice  com- 
mimications  or  to  actuate  emergency 
warning  devices  used  solely  for  the  pur- 
pose of  advising  the  general  public  or 
emergency  personnel  of  an  impending 
emergency  situation. 

•  '  •  •  •  * 

(e)  Operation  in  the  frequency  bands 
806  to  821  and  851  to  866  MHz  is  limited 
to  F3  emission. 

4.  In  9  89.107(b)(2),  the  Table  U 
amended  to  read  as  follows : 

§89.107      Emission  limitations. 


(b) 

(2) 


All  Azed  and      AQ  mobile  staUons 
Frequency  range  base  stations  - 


OV«rSW     tW  or  less 


MHz 


Percent 


B?low25 aOl 

25to50 .002 

60to450 '    .0005 

450  to  470 V     00025 

470toal2 .00025 

806to830 .00015 

8.SIIOS66. .00015 

950  to  1,427 P) 

1.427  to  1.4SS ».« 

Above  1.436 m 


Ptrcmt 

0.01 
.002 
.0005 
.0006 
.3006 
.00025 
.00026 


i;- 


PcrcefU 
0.02 
.006 
.006 
.0006 
.0006 
.00025 

.oooes 

P) 

.08 
(•) 


(d)  Each  transmitter  in  the  frequency 
ranges  25  to  50,  150.8  to  162.  450  to  512. 
806  to  821,  and  851  to  866  MHz  shall  be 
equipped  with  an  audio  low-p«ws  filter. 
Su<^  filter  shall  be  installed  between  the 
modulation  limiter  and  the  modulated 
stage  and  shall  meet  the  specifications 
contained  in  paragraph  (h)  or  (1)  of  this 
section.  The  provisions  of  this  paragraph 
do  not  apply  to  transmitters  of  licensed 
radio-communications  systems  operated 
wholly  within  the  limits  of  one  or  more 
of  the  territories  or  possessions  of  the 
United  States  or  Alsiska,  or  Hawaii,  ex- 
cept those  systems  operating  in  the  fre- 
quency ranges  806  to  821  MHz,  and  851 
to  866  MHz. 


(i)  For  stations  authorized  in  the  450- 
470  MHz  band  on  or  after  November  1, 
1967,  and  for  all  stations  authorized  in 
the  470-512.  806-821.  and  851-866  MHz 
bands,  at  audio  frequencies  between  3 
kHz  and  20  kHz,  the  low-pass  filter  re- 
quired by  the  provisions  oi  i>aragraph 
(d)  of  this  section  shall  have  an  attenu- 
ation greater  than  the  attenuation  at  1 
kHz  by  at  least:  60  Ig,.  (f/3)  decibels. 
Where  "f"  is  the  audio  frequency  in  kHz. 
At  audio  frequencies  above  20  kHz.  the 
attenuation  shall  be  at  least  50  decibels 
greater  than  the  attenuation  at  1  kHz. 


Frequency  band 
(MHi) 


Autlioritad 
bandwidth 

(kHi) 


Frequsney 

deviation 
(kHs) 


28  to  50 

SO  to  ISO.... 
150  to  450... 
450  to  470... 
470  to  512... 
806  to  821... 
851  to  886... 


•a» 


30 


6 
■6 

5 
•5 

6 
5 
S 


5.  In  9  89.109.  Paragrai^is  (d)  and  (1) 
are  amended  to  read  as  follows: 


6.  In  9  89.111(b) ,  the  Table  is  amended 
to  read  as  follows: 

§  89.1 1 1      Power  and  antenna  height. 

•  •  •  •  * 

(b)   •  •  • 


Maxim nm  plate  Maximum 

Frequency  r»ni:<'      power  input  lo  eflwiivp 

(MHz;                 the  final  radio  radiated  power 

frequency  stage  (watts) 
(watts) 


I.3to3 2.000 

3to25. 1,000 

ZStOlOO.. SOO 

100  to  470. 600 

470  to  512 

806to82I P) 

851  to  866-- (') 

Above  aSO (') 


(») 
(») 
(') 


1.000 


■  To  be  specified  in  tile  station  autbonzstioa. 

•  For  power  limitations  see  §  89.651. 

•  The  output  power  of  a  transmitter  on  any  authorized 
frequency  in  ttiis  service  shall  not  exceed  2i6  W  (M  dB  W). 


7.  In  Part  89,  a  new  Subpart  S  is  added 
to  read  as  follows: 


._, _     ,. Racuiations    GovamiM    1> 

cenaina  and  Use  of  Fraquencies  in  the  806-821 
.^^^ 


Subpart    S — Special 

censing  and  Use  fl. 

MHZ  and  tSl-See  MHZ 

Oknoial  Informatiok 


Sac. 
89.601 
89.603 
89.003 

88.604. 
89.606 


Purpose. 

Definitions. 

Organisation    and    appUcaMltty    of 

rules. 
EliglbUlty. 
Station  Identification. 
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Generai,  Rbstrictions  and  Limitations  on 
Operation  op  Conventional  and  Txitnkxd 
Ststxhs  Authorized  in  thx  80&-821  MHz 
AMD  351-866  MHz  Bands 

Bee. 

89.051  Limitations  on  poww  and  antenna 
height. 

89.662  Restrictions  on  operational  fixed 
stations. 

89.653     Restriction  on  Interconnection. 

89.664  Restriction  on  permissible  commu- 
nications. 

89.655  Limitations  on  use  and  mode  of  oper- 

ation of  systems  licensed  In  the 
896-821  MHz  and  851-866  MHz 
bands. 

89.656  Special     conditions     governing     the 

furnishing  of  radio  equipment  by 
licensees. 

89.657  Restriction  on  licensing  manufactur- 

ers and  equipment  suppliers  to 
furnish  service  In  the  806-821  MHz 
and  851-866  MHz  bands. 

89.658  Acceptability     of     transmitters     for 

licensing  in  the  806-821  and  851- 
866  MHz  bands. 

Application  and  Pbocessing  Pkocedures 

89.701  FcwTOS  to  be  used. 

89.702  Supplemental  information  to  be  fur- 

nished by  applicants  for  facilities 
under  this  subpart. 

89.703  SupplMnental    reports    required    of 

licensees  authorized  under  this 
subpart. 

89.704  Processing  of  applications. 

Policies  Oovekntno  the  Selection  and  As- 
signkent  op  Frequencies  for  Use  in  the 
806-821  MHz  and  851-866  MHz  Bands 

89.751 


Selection       and 
frequencies. 


assignment       of 


Channel  Loading  Requirements  for 
Thunked  and  Conventional  Systems 

89.801  Trunked  systems. 

89.802  Conventional  systems. 

89.803  Other  criteria  to  be  applied  In  as- 

signing channels  for  use  In  con- 
ventional systems  of  communica- 
tion. 

89.804  Other  criterion  to  be  applied  In  li- 

censing channels  for  use  In 
trunked  systems  of  communica- 
tion. 

Authoritt:  Sees.  4,  303, 48  Stat.,  as  amend- 
ed, 1066,  1062  (47  U.S.C.  154,  303). 

Subpart  S — Special  Regulations  Governing 
Licensing  and  Use  of  Frequencies  in  the 
806-821  MHz  and  851-866  MHz  Bands 

General  Imforuation 

§  89.601      Purpose. 

The  purpose  of  this  subpart  Is  to  set 
out  the  regulations  governing  licensing 
and  use  of  conventional  and  trunked  sys- 
tems of  communication  to  operate  in  the 
806-821  MHz  and  851-866  MHz  bands. 

§  89.602     DeiiniUons. 

Channel  loading.  The  number  of  mo- 
bile stations  assigned  to  operate  on  a  co- 
channel  basis  within  the  same  service 
area. 

Co-channel  interference.  Interference 
caused  in  one  communication  channel  by 
a  transmitter  operating  on  the  same 
channeL 

Conventional  radio  system.  A  method 
of  operation  In  which  one  or  more  radio 


frequency  chsmnels  are  assigned  to  mo- 
bile and  base  stations  but  are  not  em- 
ployed as  a  trunked  group.  An  "urban- 
conventional  system"  is  one  whose  trans- 
mitter site  Is  located  within  15  miles  of 
the  geographic  center  of  any  of  the  first 
50  urbanized  areas  (ranked  by  popula- 
tion) of  the  United  States.  A  "subur- 
ban-conventional system"  is  one  whose 
transmitter  site  Is  located  more  than 
15  miles  from  the  geographic  center  of 
the  first  50  urbanized  areas.  See  Table 
21,  Rank  of  Urbanized  Areas  In  the 
United  States  by  Population,  page  1-87, 
U.S.  Census  (1970). 

Duplex  radio  communication.  A 
method  of  radio  communications,  com- 
monly used  in  radiotelephone  systems, 
involving  simultaneous  two-way  inde- 
pendent transmission  in  both  directions 
accomplished  through  the  use  of  two 
radio  frequency  channels,  one  for  each 
direction  of  transmission. 

Geographic  center.  The  geographic 
center  of  an  urbanized  area  is  defined 
by  the  coordinates  given  at  Table  1  of 
paragraph  (g)  of  §  89.751  of  this  subpart. 

Trunk  (telephony).  A  one-  or  two- 
way  channel  provided  as  a  common  traf- 
fic artery  between  switching  equipment. 

Trunk  group.  All  of  the  trunks  of  a 
given  type  or  characteristic  that  extend 
between  two  switching  points. 

Trunked  radio  system.  A  method  of  op- 
eration in  which  a  number  of  radio  fre- 
quency chaimel  pairs  are  assigned  to 
mobile  and  base  stations  in  the  system 
for  use  as  a  trunk  group. 

§  89.603     Organization  and  applicability 
of  rules. 

The  rules  In  this  subpart  set  forth  the 
procedural  and  substantive  regulations 
which  apply,  distinctly,  to  land  mobile 
systems  licensed  to  operate  In  the  806- 
821  MHz  and  851-866  MHz  bands.  They 
are  to  be  read  in  conjimctlon  with  £^>- 
plicable  requirements  contained  in  Parts 
89,  91,  and  93  of  this  chapter;  however,  to 
the  extent  the  provisions  of  this  sul^art 
conflict  with  those  set  out  In  Parts  89. 
91,  and  93  of  this  chapter,  the  former  are 
to  be  treated  as  controlling.  Insofar  as  li- 
censing and  use  of  frequencies  In  the 
806-821  MHz  and  851-866  MHz  bands  are 
Involved. 

§  89.604     EligibUity. 

The  following  persons  and  entitles  are 
eligible  for  licensing  in  the  806-821  MHz 
and  851-866  MHz  bands. 

(a)  Any  person  or  entity  eligible  for 
licensing  under  either  Part  89,  91,  or  93  of 
this  chapter. 

(b)  Any  person  or  entity  proposing  to 
provide  dispatch  service,  subject  to  the 
restrictions  set  forth  in  this  subpart,  to 
any  person  or  entity  eligible  for  licensing 
imder  either  Part  89,  91,  or  93  of  this 
chapter  on  a  not-for-profit,  cost-shared 
basis. 

(c)  Any  person  or  entity,  except  wire 
line  telephone  common  carriers,  propos- 
ing to  provide  dispatch  service,  subject 
to  the  restrictions  set  forth  In  this  sub- 


part, to  any  person  or  entity  eligible 
under  Part  89,  91,  or  93  of  this  chapter, 
(d)  Any  person  or  entity,  except  wire 
line  telephone  common  carriers,  propos- 
ing to  provide  radiotelephone  service  to 
the  public  over  trunked  systems  of  com- 
munication. 

§  89.605     Station  identification. 

(a)  Conventional  systems  of  com- 
munication shall  be  Identified  in  accord- 
ance with  existing  regulations  governing 
such  matters. 

(b)  Triinked  systems  of  communica- 
tion shall  be  Identified  through  the  use 
of  an  automatic  device  which  transmits 
the  call  sign  of  the  base  station  facility 
at  30-minute  Intervals.  Such  station 
identification  shall  be  made  on  the  lowest 
frequency  In  the  base  station  trunk  group 
assigned  to  the  licensee.  Should  this  fre- 
quency be  in  use  at  the  time  station  iden- 
tification is  required,  such  Identification 
may  be  made  at  the  termination  of  the 
communication  In  progress  on  this  fre- 
quency. Identification  may  be  by  voice  or 
International  Morse  Code.  When  the  call 
sign  Is  transmitted  In  International 
Morse  Code,  It  should  be  at  a  rate  of  be- 
tween 15  to  20  words  per  minute;  and  it 
should  be  transmitted  by  the  means  of 
tone  modulation  of  the  transmitter,  the 
tone  frequency  being  between  800  and 
1000  hertz,  "nie  level  of  modulation  Is  to 
be  high  enough  to  be  clearly  discernible, 
but  low  enough  not  to  be  disruptive  of 
voice  communications  in  progress. 

General  Rbstrictions  and  Lhotations 
ON  Opxhation  or  Convintional  and 
Trunked  Ststxhs  Authorized  in  the 
806-821  MHz  and  851-866  MHz  Bands 

§  89.651     Limitations  on  power  and  an- 
tenna height. 

(a)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  In  suburban-con- 
ventional systems  of  communication 
operating  in  the  851-866  MHz  band  shall 
be  no  greater  than  500  watts  (27  dBw) 
and  500  feet  above  average  terrain 
(AAT).  These  are  maximum  values;  and 
applicants,  of  course,  will  be  required  to 
justify  power  levels  and  antenna  heights 
requested. 

(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  In  trunked  and 
urban-conventional  systems  authorized 
In  the  851-866  MHz  band  shall  be  no 
greater  than  1  kilowatt  (30  dBw)  and 
1000  feet  above  average  terrain  (AAT), 
or  the  equivalent  thereof,  determined 
from  Table  1  of  subparagrph  (b)  of  this 
section.  These  are  maximum  values;  and 
applicants,  of  course,  will  be  required  to 
justify  power  levels  and  antenna  heights 
requested. 

(c)  Table  1.  Equivalent  powers  and 
antenna  heights  for  base  stations  oper- 
ating in  the  851-866  MHz  band. 
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Antenna  Height  (AAT) 
[in  feet) 

4.501  to  6,000 

4,001  to  4,600 

3,501  to  4,000 

3,001  to  3,600 -. 

2.601  to  3,000 

2,001  to  2,600. — 

1,501  to  2.000 — 

1,001  to  1,600 

Up  to  1,000  • 


Power 
(watU)* 
68 

70 
76 

100 

140 
...  200 
...       360 

600 

1,000 


'  Power  Is  given  In  terms  at  effective  radi- 
ated power  (watts) . 

'  Maximum  permissible  poWar  and  antenna 
height  are  1  kilowatt  (ERP)  and  1,000  feet 
(AAT).  respectively.  Licensees  will  not  l>e 
permitted  to  exceed  the  specified  1.000- watt 
power  limitation,  regardless  of  whether  or 
not  use  Is  made  of  an  antenna  which  Is  less 
than  1,000  feet  In  height  (AAT) . 

(d)  The  maximum  output  power  for 
mobile  stations  operating  In  the  806-821 
MHz  band  is  100  watts  (20  dBw). 

§  89.652      Restrictions      on      operational 
fixed  stations. 

(a)  Except  for  control  stations,  op- 
erational fixed  operations  will  not  be 
authorized  in  the  806-821  and  851-866 
MHz  bands. 

(1)  Control  stations  associated  with 
one  or  more  mobile  relay  stations,  will  be 
authorized  only  on  the  assigned  fre- 
quency of  the  associated  mobile  station. 
Use  of  a  mobile  service  frequency  by  a 
control  station  of  a  mobile  relay  system 
is  subject  to  the  condition  that  harmful 
Interference  not  be  caused  to  stations  of 
licensees  authorized  to  use  the  frequency 
for  mobile  service  communication. 

(2)  Control  stations  shall  In  all  cases 
employ  directional  antennas  with  the 
main  lobe  of  radiation  directed  toward 
the  station,  or  stations,  being  controlled. 
In  each  case,  the  antenna  used,  consist- 
ent with  reasonable  design,  shall  produce 
a  radiation  pattern  that  provides  only 
the  coverage  necessary  to  permit  satis- 
factory control  of  each  mobile  relay  sta- 
tion and  limits  radiation  in  other  direc- 
tions to  the  extent  feasible. 

(3)  The  strength  of  the  signal  of  a 
control  statlcMi,  controlling  a  single  mo- 
bile relay  station,  may  not  exceed,  by 
more  than  6  dB,  at  the  antenna  terminal 
of  the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  of  the 
associated  mobile  station.  When  the  fixed 
station  controls  more  than  one  mobile 
relay  station,  the  6  dB  control-to-mobile 
signal  difference  need  be  verified  at  only 
one  of  the  mobile  relay  station  sites.  The 
measurement  of  the  slgnsd  strength  of 
the  mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  control  sta- 
tion location  or,  if  that  Is  not  practical, 
from  a  location  which  Is  not  more  than 
one-fourth  mile  from  the  control  station 
site. 

(4)  Each  application  for  a  control  sta- 
tion to  be  authorized  imder  the  provi- 
sions of  this  paragraph  shall  be  accom- 
panied by  a  statement  certifying  that  the 
output  power  of  the  proposed  transmitter 
will  be  adjusted  to  comply  with  the  fore- 
going signal  level  limitation.  Records  of 
the  measurements  used  to  determine  the 
signal  ratio  shall  be  kept  with  the  station 
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records  sind  shall  be  made  available,  upon 
request,  for  Inspection  by  Commission 
personnel. 

§  89.653      Restriction  on  interconnection. 

(a)  Automatic  interconnection  with 
land  line  facilities  shall  be  permitted 
only  in  those  cases  where  the  licensee 
provides  radio  telephone  services  to  the 
public  on  a  commercial  basis. 

(b)  Systems  licensed  for  use  by  an 
individual  person  or  entity  eligible  under 
either  Part  89,  91,  or  93  of  this  chapter; 
or  to  any  person  or  entity  providing  serv- 
ice to  any  person  or  entity  eligible  imder 
either  Part  89,  91,  or  93  on  a  not-for- 
profit,  cost-shared  basis;  or  to  any  per- 
son or  entity  providing  service  on  a  com- 
mercial basis  to  any  class  of  persons  or 
entities  eligible  under  Part  89,  91.  or  93 
of  this  chapter  shall  not  be  intercon- 
nected with  the  wire  line  facilities  of  any 
telephone  company,  except  where  such 
interconnection  Is  accomplished  man- 
ually at  the  licensee's  or  user's  place  of 
business.  FXirther,  such  Interconnection 
may  not  be  accomplished  at  any  station 
or  control  point  common  to  more  than 
one  licensee  or  user. 

(c>  In  those  situations  where  a 
licensee  is  permitted  to  interconnect 
with  the  facilities  of  a  land  line  carrier 
pursuant  to  this  section.  It  shall  be  the 
obligation  of  the  local  land  line  carrier 
to  provide  interconnection  under  rea- 
sonable terms  and  ccmditions  upon  rea- 
sonable request  therefor. 

§  89.654  Restriction  on  permissible  com- 
munications. 

(a)  Systems  licensed  for  use  by  per- 
sons eligible  under  Parts  89,  91,  and  93  of 
this  cliapter  may  be  employed  solely  for 
the  transmission  of  messages  permissible 
in  the  radio  service  or  services  in  which 
those  persons  are  so  eligible. 

(b)  Trvmked  radiotelephone  systems 
licensed  for  use  by  the  public  shall  not 
be  subject  to  the  limitation  set  out  at 
paragraph  (a)  of  this  section. 

§  89.655  Limitations  on  une  and  mode 
of  operation  of  systems  licensed  in 
the  806-821  MHz  and  851-866  MHa 
bands. 

(a>  A  system  licensed  for  use  by  a 
person  or  entity  eligible  imder  either 
Part  89,  91.  or  93  of  this  chapter  may  be 
employed  for  any  purpose  or  operated 
In  any  manner  which  Is  consistent  with 
the  regulations  governing  the  service  In 
which  the  user  is  eligible;  Provided,  The 
loading  standard  which  applies  to  the 
system  is  met  and  the  channel  or  chan- 
nel pairs  are  assigned  to  that  person  or 
entity  for  Its  exclusive  use. 

(b>  Trunked  systems  licensed  to  be 
used  by  more  than  one  person  or  entity 
may  be  employed  for  telephony,  only. 

(c)  Systems  licensed  to  provide  radio- 
telephone service  to  the  public  on  a 
commercial  basis  may  offer  such  service 
employing  full  duplex,  continuous  carrier 
mode  of  operation:  Provided,  however. 
Facilities  of  this  tyiie  will  be  authorized 
for  operation  In  trunked  mode,  only. 

(d)  Systems  licensed  to  provide  serv- 
ice to  more  than  one  person  (»■  entity 
eligible  under  Part  89,  91,  or  93  of  this 
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chapter  may,  in  conformity  with  the  fol- 
lowing restrictions,  be  used: 

(1)  Only  for  purposes  expressly  al- 
lowed under  Parts  89,  91,  and  93  of  this 
chapter. 

(2)  Only  by  persons  who  are  shown  to 
be  eligible  for  facilities,  either  under 
this  subpart  or  In  the  radio  services 
included  vmder  Parts  89,  91,  and  93  of 
this  chapter. 

(3)  Only  for  the  transmission  of  mes- 
sages or  signals  permitted  In  the  service 
in  which  the  participants  are  eligible. 

§  89.656  Special  conditions  jtovcming 
the  furnishings  of  radio  equipment 
by  licensees. 

Every  licensee  of  a  trunked  or  con- 
ventional system  furnishing  service  on  a 
commercial  basis,  under  this  subpart, 
shall  afford  every  user  or  customer  the 
option  of  purchasing  or  leasing  the  nec- 
essary Eissociated  control  and  mobile 
station  radio  gear.  Should  the  user  or 
customer  elect  to  lease  the  equipment,  he 
(the  user  or  customer)  must  be  given  the 
further  right  to  cancel  the  lease  agree- 
ment at  any  time,  without  penalty,  on 
ten  days'  written  notice  to  the  licensee. 

§  89.657  Restriction  on  licensinjt  manu- 
facturers and  equipment  suppliers  to 
furnish  service  in  the  806-821  MHa 
and  851-866  MHz  bands. 

No  person  engaged  in  the  manufacture 
or  sale  of  radio  equipment  to  be  used 
in  systems  authorized  under  this  subpart, 
or  who  has  any  direct  or  Indirect  interest 
In  any  such  manufactuiing  or  sales  en- 
terprise, may  be  licensed  to  operate  more 
than  one  common  user  trunked  system  of 
communications  used  to  provide  com- 
mercial service  to  ellglbles  or  to  the  pub- 
lic in  any  one  market,  and  no  more  than  5 
such  systems  in  the  United  States,  unless 
a  showing  is  made  demonstrating  that 
the  public  Interest,  convenience,  and 
necessity  would  be  served  and  that  an 
exception  is  warranted. 

§  89.658  Acceptability  of  transmitters 
for  liccnsine  in  the  806—821  and 
851-866  MHz  bands. 

Except  for  transmitters  used  In  devel- 
opmental stations,  each  transmitter  uti- 
lized by  a  station  authorized  for  opera- 
tion in  these  bands  must  be  a  type  which 
is  Included  on  the  Commission's  current 
Radio  Equipment  List,  or  be  of  a  type 
which  has  been  type-accepted  by  the 
Commission  for  use  In  these  bands. 

Application  and  Processing  Procedures 

§  89.701      Formal  to  be  used. 

Applications  for  conventional  and 
trvmked  radio  facilities  shall  be  sub- 
mitted on  FCC  Form  400,  and  such  appli- 
cations shall  be  filed  with  the  Commis- 
sion, at  its  offices  in  Washington,  D.C. 
Where  the  facility  Is  to  be  established  in 
the  Chicago  Regional  area,  FCC  Form 
425  shall  be  used  and  all  such  applica- 
tions shall  be  filed  with  the  Chicago  Re- 
gional Office. 

§  89.702  Supplemental  information  to 
be  furnished  by  applicants  for  facil- 
ities under  this  subpart. 

(a)  Applicants  for  conventional  or 
trunked  systems  of  communication  shall. 
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in  addition  to  the  information  required 
by  FCX:  Form  400  or  FCC  Form  425  fur- 
nish the  following  data  and  material. 

(1)  Where  the  applicant  Is  a  person 
eligible  under  Part  89,  91,  or  93  and  pro- 
poses to  provide  d.spatch  service  solely 
to  itself,  then  the  applicant  need  submit 
only  the  Information  required  by  FCC 
Form  400  or  425,  except  as  otherwise  in- 
dicated in  this  section,  belov,-. 

(2)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
eligibles  under  either  Part  89,  91.  or  93  of 
this  chapter  on  a  not-for-profit,  cost- 
shared  basis,  he  shall  furnish : 

^1)  A  copy  of  the  plan  or  agreement 
imder  which  service  will  be  offered.  It 
must  be  in  sufficient  detail  to  show  that 
such  service  will  be  provided  at  cost. 

(ii)  A  statement  of  the  purposes  for 
which  the  system  Is  to  be  used  and  the 
planned  mode  of  operation. 

(ill)  The  names  and  addresses  of  each 
person  to  participate  in  the  sharing  ar- 
rangement. 

(Iv)  A  statement  showing  that  each 
partlclpsmt  is  eligible  to  use  the  system 
for  the  purposes  for  which  It  is  to  be 
employed. 

(3)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
eligibles  under  either  Part  89,  91.  or  93 
of  this  chapter  on  a  commercial  basis,  he 
shall  supply: 

(i)  A  statement  of  the  purposes  for 
which  the  system  is  to  be  lised  and  the 
planned  mode  of  operation. 

(ii)  A  statement  certifying  that  no  per- 
son not  eligible  to  use  the  proposed  facil- 
ity for  the  purposes  for  which  it  is  to  be 
authorized  will  be  offered  or  provided 
service  over  or  through  the  licensee's 
system. 

(lil)  A  copy  of  the  basic  agreement 
under  which  the  dispatch  service  will  be 
offered. 

(4)  Where  the  applicant  Is  a  person 
proposing  to  provide  radiotelephone  serv- 
ice to  the  public  on  a  commercial  basis, 
he  shall  furnish: 

(1)  A  statement  of  the  purposes  for 
which  the  system  Is  to  be  used  and  the 
planned  mode  of  operation. 

<\1)  A  copy  of  the  basic  agreement 
imder  which  the  radiotelephone  service 
will  be  offered. 

(5)  Where  the  applicant  proposes  to 
provide  service  to  other  persons  on  a 
commercial  basis,  and  where  It  has  any 
Interest  of  any  kind  whatsoever  In  any 
company  engaged  either  In  the  sale  or 
manufacture  of  radio  equipment.  In  addi- 
tion to  the  Information  required  in  this 
section.  It  shaU  accompany  its  applica- 
tion with: 

(I)  A  full  description  of  the  applicant's 
interest  In  any  such  company  or  c<Kn- 
panles. 

(II)  A  list  of  any  other  radio  station 
facility  or  facilities  in  which  the  appli- 
cauit  has  any  Interest  whatsoever. 

(ill)  The  location  and  station  designa- 
tion of  any  facility  identified  In  sub- 
paragraph (U)  of  paragraph  (a)(5)  of 
this  section. 

(It)  Where  the  applicant  has  any 
interest  whatsoever  in  any  concern  which 


provides  radio  communication  services  to 
persons  other  than  itself,  as  to  all  such 
concerns,  the  applicant  shall  include  in 
his  filing  the  Information  required  by 
subparagraphs  (ii)  and  (ill)  of  para- 
graph (a)  (5)  of  this  section. 

(b)  All  applicants  for  conventional  sys- 
tems shall  specify  the  number  of  vehicle 
or  portable  units  to  be  placed  In  opera- 
tion upon  grant  of  the  authorization  and 
the  nimiber  of  such  imlts  that  will  be 
placed  In  operation  within  8  months  of 
the  date  of  grant. 

(c)  All  applicants  of  tnmked  systems 
shall  specify  the  number  of  mobile  units 
to  be  placed  in  operation  within  the  term 
of  the  license. 

(d)  Each  applicant  shall  furnish  a 
functional  system  diagram  illustrating 
the  lnter-relatl<Miship  of  all  stations 
being  appUed  for,  together  with  technical 
details  (including  antenna  height  (ATT) 
and  effective  radiated  power  (ERP)), 
together  with  his  proposed  area  of  cov- 
erage and  the  signalling  methods  he  will 
employ. 

§  89.703  Supplemental  reports  required 
of  licensees  authorixed  onder  this 
subpart. 

(a)  Licensees  providing  service  to  per- 
sons eligible  either  imder  Part  89.  91,  or 
93.  on  a  not-for-profit,  cost-shared  basis, 
shall,  prior  to  furnishing  service  to  any 
user  not  previously  Identified,  notify  the 
Commission  of  its  Intention  to  do  so,  and 
furnish  the  Commission  with  stifflcient 
information  as  to  the  prospective  user  to 
enable  It  to  determine  whether  this  per- 
son is  eligible  to  participate  in  the  shar- 
ing arrangement.  Service  to  the  partici- 
pant may  commence  30  dasm  after  such 
notification,  unless  the  licensee  is  ad- 
vised, in  writing,  of  any  deficiency  In 
the  licensee's  showing  or  In  the  eligibil- 
ity of  the  person  to  be  served.  In  the 
latter  case,  until  the  deficiency  Is  cor- 
rected or  the  user  Is  shown  to  be  quali- 
fied and  eligible,  he  may  not  participate 
In  the  use  of  the  system. 

(b)  Where  a  licensee  provides  service 
imder  the  terms  of  an  agreement,  on  a 
not-for-profit,  coet-shared  basis,  such 
agreement  may  not  be  modified  in  any 
material  respect  until  the  changes  In  the 
terms  and  conditions  are  reported  to,  and 
approved  by.  the  Ccxnmlsslon. 

(c)  Where  a  licensee  provides  service 
on  a  commercial  basis,  he  shall  not  mod- 
ify. In  suiy  material  respect,  the  basic 
agreement  under  which  such  service  Is 
provided  irntil  the  changes  In  its  terms 
and  conditions  are  reported  to,  and  ap- 
proved by.  the  Commission. 

(d)  Licensees  offering  service  on  a 
commercial  basis  to  any  per8<m  or  en- 
tity eligible  imder  either  Part  89,  91.  cm- 
93,  or  to  the  public,  must  report,  tuinu- 
aUy  and  at  the  time  of  filing  applica- 
tions for  renewal  of  license,  the  number 
of  mobile  units  being  served;  and  such 
licensees  shall,  at  that  time,  give  the 
name  and  full  address  ot  each  customer; 
the  number  of  mobile  imlts  operated  by 
each  of  them;  and  such  other  data  as  the 
party  reporting  may  feel  would  be  help- 
ful in  determining  channel  occupancy  of 
the  system,  together  with  a  certlflcatlon 


that  the  terms  of  the  basic  agreement 
under  which  service  is  provided  have  not 
been  modified  or  changed  In  any  mate- 
rial respect.  Such  data  shall  be  current 
as  of  the  day  and  date  falling  30  days 
prior  to  the  date  on  which  such  licensees 
are  required  to  file  for  renewal  of  their 
licenses,  or,  for  the  annual  reports,  at 
the  close  of  the  12-moath  period  covered 
by  the  annual  report.  The  licensees  of 
systems  of  the  tjrpe  covered  by  the  pro- 
visions of  this  rule  shall  maintain  rec- 
ords which,  if  referred  to,  will  support 
any  of  the  InformatlCHi  required  to  be 
filed  In  the  subject  report.  These  records 
shall  be  available  to  the  Commissicm 
upon  request. 

(e)  Licensees  furnishing  service  to  eli- 
gible persons  on  a  not-for-profit,  cost- 
shared  basis,  shall,  within  30  days  of  the 
close  of  the  first  full  calendar  year  of 
operation,  and  each  year  thereafter,  sub- 
mit a  report  setting  out  the  fc^owlng 
information: 

(DA  certification  that  during  the  pe- 
riod covered  by  the  report,  services  have 
been  offered  and  provided  In  accordance 
with  the  terms  and  condltlwis  of  the 
agreement  approved  by  the  Commission; 
that  said  agreement  has  not  been  modi- 
fied or  changed,  except  with  the  express 
approval  of  the  Ccmmissim;  and  that 
records  have  been  kept  which  show  that 
service  and  facilities  were  made  avail- 
able on  a  not-for-profit,  coet-shared 
basis,  "nieoe  records  shall  be  available 
to  the  Commission  upon  request. 

(2)  A  list  of  persons  served  during  the 
period  covered  by  the  report. 

(3)  The  number  <rf  mobile  unite  oper- 
ated by  each  user  and  a  statement  show- 
ing whether  these  units  are  of  the  ve- 
hicular or  portable  tjrpe. 

(4)  The  total  number  of  units  served 
by  the  system  during  the  period  of  the 
report,  together  with  the  number  served 
on  January  1st  and  oa  December  31st  of 
the  year  of  the  report;  and  the  average 
number  of  such  mobUe  units  served  dur- 
ing this  period  of  time. 

(f )  Licensees  of  trunked  systems  serv- 
ing only  themselves  shall  report  aimu- 
edly,  and  at  the  time  of  filing  applica- 
tions for  renewal  of  licenses,  the  number 
of  mobile  units  being  served,  together 
with  such  other  data  as  the  licensees 
may  feel  woiild  be  helpful  to  the  Com- 
mission In  determining  channel  occu- 
pancy of  their  systems.  Records  support- 
ing the  Information  required  In  these  re- 
ports shall  be  maintained  by  the  licensees 
and  shall  be  available  to  the  Commlssi(m 
upon  request. 

<g)  All  licensees  of  c<uiventlonal  sys- 
tems, in  addition  to  the  other  require- 
ments of  this  section,  shall  report  the 
number  of  vehicular  and  portable  units 
placed  in  operatUm  within  8  months  of 
the  date  of  the  grant  of  his  license.  Such 
reports  shall  be  filed  within  30  days  from 
that  date. 

(h)  All  licensees  of  trunked  systems 
shall  report  the  date  on  which  construc- 
tion of  the  authorized  facility  began; 
that  part  of  the  facility  completed ;  and 
the  schedule  for  completion  of  construc- 
tion of  any  part  of  the  system  not  yet 
finished. 
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§  89.704     Processing  of  appUcatioiu. 

(a)  Applications  for  facilities  to  op- 
erate in  the  806-821  MHz  and  851-366 
MHz  bands  will  be  processed  as  follows: 

(1)  All  applications  will  first  be  con- 
sidered to  determine  whether  they  are 
substantially  complete  and  acceptable  for 
filing.  If  so.  they  will  be  assigned  a  file 
number  and  put  in  pending  status.  If  not, 
they  will  be  returned  to  the  applicant. 

(2)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received.  The  order  in  which 
they  are  received  will  be  determined  by 
the  time  and  date  on  which  the  original 
proposal  was  filed  with  the  Commission. 

(3)  Each  application  will  then  be  re- 
viewed to  determine  whether  it  can  be 
granted.  Should  it  be  granted,  frequen- 
cies or  channels  will  be  assigned  by  the 
Commission  in  accordance  with  its  as- 
signment policies  and  loading  criteria. 

(4)  Where,  upon  examination,  it  is 
determined  that  the  proposal  must  be 
dismissed,  that  application  will  be  re- 
turned; and  the  priority  accorded  it  will 
no  longer  obtain. 

(5)  Where,  upon  examination,  it  is  de- 
termined that  the  proposal  cannot  be 
granted  or  dismissed;  but  that  it  must 
be  designated  for  hearing,  such  action 
will  be  taken.  In  this  event,  the  appli- 
cant will  not  lose  the  priority  accorded 
it  and  frequencies  will  be  set  aside  for 
use  in  the  proposed  system  in  the  event 
of  ultimate  favorable  action  by  the  Com- 
mission on  the  application.  Should  the 
proposal  be  denied,  the  frequencies  re- 
served will  become  immediately  available 
for  assignment  to  other  persons;  and  this 
will  be  so  regardless  of  whether  or  not 
appeal  by  any  party  to  the  proceeding  is 
made  to  the  courts;  Provided,  however. 
The  grant  wlU  not  become  effective  for 
a  period  of  thirty  days  to  allow  any  Inter- 
ested party  to  request  a  stay  of  the  action 
the  Commission  plans  to  take. 

Policies  Governing  the  Selection  and 
Assignment  or  Frequencies  for  Use  in 
THE  806-821  MHz  AND  851-866  MHz 
Bands  ! ' 

§  89.751      Selection    and    assignment    of 
frequencies. 

(a)  The  Commission  will  select  and 
assign  frequencies  for  operation  in  the 
806-821  MHz  and  851-866  MHz  bands. 

(1)  For  trunked  systems,  the  assign- 
ment of  frequencies  will  be  made,  in  ac- 
cordance with  applicable  loading  crite- 
ria, in  minimum  groups  of  five  and  in 
maximum  groups  of  twenty  channel 
pairs.  All  mobile  and  control  station  fre- 
quencies will  be  chosen  from  those  al- 
located in  the  806-821  MHz  band.  Mobile 
station  transmitting  frequencies  will 
commence  with  Ciiannel  No.  1  at 
820.9875  MHz.  followed  by  Channel  No.  2 
at  820.9825  MHz.  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling; 
and  base  station  transmitting  frequen- 
cies will  be  selected  by  the  Commission 
and  assigned  from  those  allocated  in  the 
851-866  MHz  band,  commencing  with 
Channel  No.  1  at  865.9875  MHz,  followed 
by  Channel  No.  2  at  865.9625  MHz,  and 
proceed  to  the  band  end  with  uniform 
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25-kHz  channeling.  Tlie  spacing  between 
associated  mobile  and  base  station  fre- 
quencies shall  be.  uniformly.  45  MHz. 

(2)  For  conventional  systems  the  as- 
signment of  frequencies  will  be  made  in 
accordance  with  applicable  loading  cri- 
teria. Accordingly,  depending  upon  the 
number  of  mobile  units  to  be  served,  the 
applicant  may  either  be  required  to  share 
a  channel,  or.  if  the  applicant  shows  a 
sufficient  number  of  mobile  units  to  war- 
rant the  assignment  of  one  or  more 
channels  for  its  exclusive  use.  he  may  be 
licensed  to  use  such  channel  or  channels 
on  an  exclusive  basis  in  his  area  of  op- 
eration. 

(3)  For  conventional  systems,  mobile 
station  transmitting  frequencies,  as  well 
as  those  for  use  by  control  stations,  will 
be  selected  from  those  allocated  in  the 
806-821  MHz  band.  Mobile  and  control 
station  transmitting  frequencies  will 
commence  vrtth  Channel  No.  1  at 
806.0125  MHz,  followed  by  Channel  No.  2 
at  806.0375  MHz.  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
Base  station  transmitting  frequencies 
will  be  selected  and  assigned  from  those 
allocated  in  the  851-866  MHz  band,  with 
Channel  No.  1  commencing  at  851.0125 
MHz.  followed  by  Channel  No.  2  at 
851.0375  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
The  spacing  between  associated  mobile 
and  base  station  frequencies  shall  be. 
uniformly,  45  MHz. 

(b)  Stations  authorized  by  the  Com- 
mission to  operate  in  the  806-621  MHz 
and  851-866  MHz  band  will  be  afforded 
protection  solely  on  the  basis  of  the  mile- 
age separation  criteria  set  out  below. 
Only  co-channel  interference  between 
base  station  operations  will  be  taken  into 
consideration.  Adjacent  channel  and 
other  types  of  possible  interference  will 
not  be  taken  into  account. 

(1)  For  trunked  systems,  the  separa- 
tion between  co-channel  systems  shall  be 
70  miles. 

(2)  For  urban-conventional  systems, 
the  separation  between  co-channel  base 
stations  shall  be  70  miles ;  provided,  how- 
ever, where  the  transmitter  site  of  a 
previously  authorized,  co-channel  facil- 
ity is  located  at  any  point  wltliin  15  miles 
from  the  geographic  center  of  any  one 
of  the  50  Urbanized  Areas  listed  in  Table 
1,  at  paragraph  (g)  of  this  section,  then 
the  distance  between  the  transmitter  site 
of  the  proposed  co-channel  conventional 
system  and  the  geographic  center  of  the 
urbanized  area  involved  shall  be  a  mini- 
mum of  85  miles. 

(3)  For  suburban-conventional  sys- 
tems, the  separation  between  co-channel 
base  stations  shall  be  45  miles;  Provided, 
however.  For  all  proposals  for  facilities 
specifying  a  transmitter  site  within  25 
miles  of  the  site  of  an  existing  suburban- 
conventional  station,  or  within  25  miles 
of  the  site  specified  in  a  prior  filed  ap- 
plication for  such  station,  the  separation 
shall  be  70  miles. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  (2)  of  this  section,  where 
an  assigned  channel  of  an  urban-con- 
ventional system  Is  not  fully  loaded -in 
accordance  with  applicable  loading  cri- 
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teria.  and  where  the  transmitter  site  of 
that  system  is  located  within  15  miles 
from  the  center  of  the  urbanized  area 
Involved,  the  Commission  may  Issue  ad- 
ditional authorizations  for  facilities  to 
be  located  within  15  miles  of  the  center 
of  that  urbanized  area  until  the  channel 
in  question  Is  occupied  in  conformity 
with  applicable  loading  criteria. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  (3)  of  this  section,  where 
an  assigned  chsmnel  of  a  suburban-con- 
ventional system  is  not  fully  loaded  in 
accordance  with  applicable  loading  cri- 
teria, the  Commission  may  issue  swidi- 
tional  authorizations  for  facilities  to  be 
located  within  25  miles  of  the  trans- 
mitter site  of  the  first  station  authorized 
until  the  channel  in  question  is  <x;cupied 
in  conformity  with  applicable  loading 
criteria. 

(e)  UHP  television  translator  stations 
using  UHF  output  channels  from  Chan- 
nel 70  through  Channel  83,  shall  operate 
on  a  secondary  basis  to  land  mobile  sta- 
tions using  the  UHP  bands  allocated 
under  this  subpart  for  land  mobile  use, 
and.  accordingly,  such  television  trans- 
lator stations  will  not  be  protected  from 
interference  from  such  authorized  land 
mobile  stations. 

(f )  Pending  further  negotiations  with 
Canada  and  Mexico,  land  mobile  stations 
operating  in  the  806-890  MHz  band  shall 
do  so  on  a  secondary  basis  to  any  Cana- 
dian or  Mexican  television  station  placed 
in  operation  on  television  channels  in  this 
band. 

(g)  Table  1,  Urbanized  Areas. 


Geographic  center 

N.  latitude    W 

longitude 

Akron.  Ohio 

41°O5'0O" 

85°a0'44" 

Albany-Sclienectady-Troy. 

N.y     

42°«»'01" 

73°15'0I" 

Atliinta,  Ga 

84°23'S7" 

BaUimorc.  Md 

39'='17'26" 

76°36'4.5" 

Birminghiim.  Ala 

33'31'01" 

86°48'36" 

Boston.  Mass 

49°21'24" 

71°(»'24" 

Buffalo,  N.Y 

4S°52'a8" 

95="2r37" 

rhloago,  111 

87'>38'22" 

Cincinnati.  Ohio 

aa'w'ff!" 

84'>S0'35" 

Cleveland,  Ohio 

41°29'51" 

81°4r.W" 

Columbus.  Ohio 

89»57'47" 

SS'tWir' 

Dallas,  Tex 

32°47'(»" 

96'>47'87" 

Dftvton.  Ohio 

3'.i°4.5'32" 

M°n'43" 

Denver.  Colo 

3»°44'58" 

104''59'22" 

Detroit.  Mich 

42'1S»'48" 

8a<>03'57" 

Fort        I.Buderdale-HoUy- 

wood,  Fla 

26°O7'80" 

8(l°09'0O" 

Fort  Worth,  Tei 

82»44'55" 

9r>51'44" 

llou<;ton.  Tex 

29»45'26" 

95°2r37'' 

IndianapoUs,  Ind 

89°46'07" 

86°(»'46" 

Jacksonville,  Fla 

30°19'44" 

81°39'42" 

Kansas  City,  Mo.-Kaiw 

39°04'56" 

94'»35'?0" 

Los  .^ngelM.  Calif . 

M-as'is" 

118°14'28" 

Lonisville,  Ky.-Ind 

88»14'47" 

M'>45'4<t" 

Miami,  Fla. 

25'>4fl'»7" 

80°n'32" 

Memplii':.  Tpnn.-Miffi 

35»e«'4fl" 

«0°a8'I3" 

Milwaukee.  «is 

4S°02'19" 

87°.M'15" 

MInneapohs-St.  Paul, Minn. 

44<'38'57" 

(I3''15'43" 

29°se'S3" 

90°04'10" 

New  York-Northeastern 

New  Jersty..... 

4O°4.'>'06" 

7r'50'39" 

Norfi.lk-Portsmouth,  Va 

Sfiosi'lO" 

76<'17'21" 

Oklahoma  City.  Okla 

35°28'26" 

97°81'ft«" 

Omaha.  Nebr.-Iowa 

41°15'42" 

ti5°.'i6'14" 

Philadelphia.  Pa.-NJ 

a9°56'68" 

7,S°0St'21" 

Phoenix,  Arix 

as^'i2" 

n2°04'28" 

Pittshureh.  Pa -... 

Portland,  Ore^.-Wash 

¥!PWW' 

WWW 

tt-si'oe" 

122"40'a5" 

Providence-Pawtueket- 

Warwrick,  R.l.-Mass 

41<'49'«2" 

7r2»'41" 

Rochester,  N.Y 

43°09'4r' 

Tr'S6'21" 

Sacramento,  Calll 

»l»84'57" 

121°2»'41" 

St.  Louis.  Mo.-Ill 

88°87'45" 

90°I2'22" 

St.  Petersliiirj!.  FU» 

ZT'WIS" 

li(2°38'19" 

Ban  Antonio,  Tex 

vm-rr' 

»S<^'(»' 

San  Beniardi  no- Riverside, 

CaHf 

»4°08'Sa" 

„-oi7-28« 
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Vrbanited  i 


O«ofrftphie  MDUr 
N.  laUtad*    W.  kneitad* 


OtalUMl 


Berrie*  (roup 


lloadtiif    miWiiwr 
Tattlautar/portabii 


01n(lB 


a-6 


Orwd 


Pan  r>i«o.  Calif. ViS'iT' 

San  Fruiu-isco-OakUuid, 

CaUJ ST'llt'W 

Fan  Jos^  CaUL STTtrW," 

8t-attle.  Wash iT'SOX"' 

P  pri  nj5  fi*ld-Chloopee- 

llolyoke.  Bia».-Coiin.....  42*06^" 

T..l«io,  Ohio-Mtch iVtrW 

W.iihineton,  D.C.- 
Maryland-Virginia.   as-SSil" 


iirwa" 

J2><>30'12" 


CHAHincL    Loading    REQumxiixNTs    roR 

TSXTNKZO  AND  CONVENTIONAL  SYSTEMS 

§  89.801      Trunked  systems. 

(a)  Trunked  systems  of  commmiica- 
tion  will  be  authorteed  on  the  basis  of 
the  loading  criteria  set  out  in  this  section. 

(b)  Table  1,  Loading  requirements  for 
trunked  systems. 


Service  group ' 


Vebicolar  radio  units  > 

t-cbannel    UVchannel  30-ebanneI 
sysunu       sysums       systains 


PoHte  and  flr» 
group 

Busineas  radio 
ftroap 

Motor  carTl«r 

^roup  (urban 

iind  interurban 

passenger 

larriers  only)... 
Olhpr  servloes 

group 

Miied  aerrioe 

group 

KadioUlepbone 

group. 


aoo 

790 

1,500 

500 

1,000 

::,ooo 

800 

1,600 

2,500 

MO 

MO 

],«ao 

500 

1,000 

2,000 

aoo 

400 

soo 

'  No  provision  is  made  for  use  of  trunked  systems  by 
persons  eligible  in  the  Taiicab  Radio  Service,  since  this 
mode  o(  communication  is  not  compatible  with  uorical 
transmission  requirements  of  ta\icab  companies. 

>  For  loading  trunked  systt>ms  of  communication,  no 
distinction  is  made  botween  vehicular  and  porial'le 
mobile  units. 

(c)  Each  applicant  for  trunked  facil- 
ities shall  certify  that  a  minimiun  of 
70  percent  of  the  mobile  units  specified 
In  its  application  will  be  placed  in  oper- 
ation not  lat«r  than  the  date  on  which 
the  term  of  his  license  for  the  system 
expires. 

(d)  Any  licensee,  at  any  time  its  au- 
thorized tnuiked  system  is  occupied  to 
90  percent  of  its  specified  capacity,  may 
apply  for  additional  channels.  Assign- 
ments will  be  made  based,  first,  upon  the 
availability  of  frequencies  for  use  by  the 
licensee;  and,  second,  based  upon  the 
showing  made  by  the  licensee  of  its  re- 
quirements for  additional  channel  pairs. 

(e)  Licensees  of  trunked  facilities 
must  commence  construction  within  six 
months  from  the  date  of  grant  and  com- 
plete construction  within  one  year  or 
such  further  time  as  the  Commission  may 
allow. 

§  89.802      Conventional  Kystrnis. 

(a)  Conventional  systems  of  commu- 
nication will  be  authorized  on  the  basis 
of  the  loading  criteria  set  out  in  this 
section. 

(b)  Table  1,  loading  requirements  for 
conventional  systems. 


P<dl«e  and  Are 

froopi tO/UO  40/80  aO/«0 

Budneas  radio 

graap M/IW  70/140  30/100 

Taiieabiadlo 

gTODp> l£0  125  100 

Motor  carrier  radio 

groap  (urtiaoand 

Intenirbaa  paa- 

enger  motor  car- 
riers, only) 150/100         125/250  100,200 

Other  serriees 

group. 70,/140  50/100  40/00 

Ml led  serrloe 

group TO/140  40/100 


■  Fan  sharing  of  channels  allocatad  in  the  80t-821  and 
851-8M  MUi  bands  Is  permissible;  and  where  the  eliglbke 
in  one  service  share  Lfilitles  in  common  with  persons 
eligible  in  one  of  the  other  radio  services.  I.e.,  where 
channels  are  Jointlv  used  oo  this  basis,  than  the  loading 
criteria  shall  be  70/140  or  50)100  mobile  and  portable  units 
per  channel. 

>  No  loadii«  criteria  tiyr  portable  units  in  the  taxlcab 
radio  group  are  given,  siitce  the  reqiiireuieiit  (or  units 
of  this  type  has  not  been  established  In  that  senric*. 

<c)  Every  applicant  for  a  conventional 
system  of  communication  shall  certify 
that  a  minimum  of  70  percent  of  the 
mobile  units  specified  in  its  application 
will  be  placed  in  operation  not  later  than 
8  months  after  the  date  of  grant  of  his 
license  for  the  system. 

(d)  Where  licensees,  authorized  under 
the  provisions  of  paragraph  (c)  of  this 
secticHi,  do  not  load  the  channel  or  chan- 
nels assigned  in  accordance  with  speci- 
fied loading  criteria,  any  (assigned  chan- 
nel) not  so  occupied  shall  l>e  available 
for  assignment  to  other  applicants.  All 
authorizations  for  conventional  systems 
are  issued  subject  to  this  condition. 

(e)  Any  Ucensee.  at  any  time  its  au- 
thorized conventional  system  is  occupied 
to  90  percent  of  its  specified  capacity, 
may  apply  for  additional  channel  pairs. 
Assignments  will  be  made  based,  first, 
upon  the  availability  of  frequencies  for 
use  by  the  licensee,  and,  second,  based 
upon  the  showing  made  by  the  licensee 
of  its  requirements  for  additional  chan- 
nel pairs. 

§  89.803  Other  criteria  to  be  applied  in 
aHsigniiif!  channels  for  use  in  conven- 
tional systems  of  communication. 

<a>  In  every  case,  the  Commission  will 
examine  a  proposal  to  determine  the 
requirements  of  the  applicant  in  terms  of 
the  number  of  mobile  units  to  be  served, 
together  with  the  nature  of  the  activities 
the  applicant  is  engaged  in.  Where  the 
applicant  shows  that  the  channel  will  be 
loaded  to  70  percent  of  its  assigned  ca- 
pacity, then  that  channel  will  be  made 
available  to  that  applicant  for  Its  ex- 
clusive use  in  the  area  In  which  he  pro- 
poses to  operate.  Where  the  showing 
made  justifies  the  assignment  of  more 
than  one  channel  to  the  applicant,  then 
additional  frequencies  will  be  made  avail- 
able for  his  use. 

<b»  Where  a  commercial  concern  pro- 
poses to  furnish  service  to  either  ellglbles 
under  either  Part  89,  91,  or  93,  or  to  the 
public,  using  a  conventional  system  of 
communication,  its  application  will  be 
considered  on  the  same  basis  as  that  of 


an  applicant  for  private  or  shared  com- 
munication facilities. 

(c)  In  loading  channels,  the  Commis- 
sion win  further  consider  the  mode  of 
operation  planned;  the  purposes  for 
which  the  system  is  t>o  be  used,  as  noted ; 
the  perions  to  be  served  by  the  station 
and  other  factors.  TTie  other  factors 
shall  IncliHJe  the  following: 

(1)  Mobile  relay  or  repeater  opera- 
tions will  not  be  assigned  on  channels 
to  be  used  In  two-frequency  simplex 
mode,  and  conversely. 

(2)  Sy^«ms  employing  full  duplex 
mode  of  operation  will  not  be  licensed 
on  frequencies  assigned  for  mobile  relay 
or  two-frequency  simplex  systems. 

(3)  Applicants  to  one  service  group, 
where  possible,  will  not  be  required  to 
share  with  applicants  in  other  service 
groups,  where  the  loading  criteria  of  the 
services  involved  are  different,  except 
where  circiunstances  require  it. 

<4)  Push-to-talk  operations  will  not  be 
licensed  on  channels  which  are  to  be 
used  imder  other  modes  of  operation,  ex- 
cept in  those  cases  where  it  is  shown  that 
such  method  of  operation  is  feasible. 

td)  Conventional  systems  will  not  be 
authorized  for  radiotelephone  operations. 

(e)  The  Commission,  in  addition  to  the 
foregoing  standards,  set  out  at  paragraph 
(c)  of  this  section,  may  take  into  con- 
sideration any  other  factor  which  might 
enable  the  persons  licensed  to  use  a 
given  channel  or  channels  in  more  effi- 
cient and  effective  ways. 

(f)  No  applicant  shall  be  required  to 
obtain  any  approval  from  a  state  or  local 
regulatory  authority  to  operate  facilities 
authorized  pursuant  to  these  rules.  State 
or  local  regulation  may  be  exercised  only 
to  the  extent  that  it  does  not  limit  com- 
petition or  otherwise  conflict  with  these 
rules.  There  shall  be  no  limit  on  the 
niunber  of  systems  authorized  to  operate 
In  any  one  given  area  except  that  im- 
posed by  allocation  hmitations;  and  no 
person  authorized  to  operate  any  radio 
facility  imder  the  provisions  of  this  sub- 
part shall  have  a  right  to  protest  pro- 
posals on  grounds  other  than  violation 
of  or  Inconsistency  with  the  provisions 
of  this  subpart.  All  grants  are  made  sub- 
ject to  this  condition  and  to  the  other 
conditions  and  standards  set  out  in  this 
subpart. 

§  89.804  Other  criterion  to  be  applied  in 
licensing  channels  for  use  in  trunked 
systems  of  c»inmnnication. 

There  shall  be  no  limit  on  the  number 
of  trunked  systems  authorized  to  operate 
in  any  one  given  area  except  that  im- 
posed by  allocation  limitations;  and  no 
person  authorized  to  operate  any  trunked 
radio  facility  shall  have  a  right  to  pro- 
test any  other  proposal  cm  groimds  other 
than  violation  of  an  Inconsistency  with 
the  provisions  of  this  subpart.  All  grants 
are  made  subject  to  the  conditions  and 
standards  set  out  in  this  subpart. 


PART  91 — INDUSTRIAL  RADIO  SERVICES 

8.  In  S  91.102(a) ,  the  table  Is  amended 
to  read  as  follows: 

§  91.102     Frequency  alakilily. 

(a)   •  •  • 
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nvqaanormit* 


Transmitter  (input)  powsr 


Filed  and  base  stations 


Mobile  stations 


Ov«IOOW 


300  W  or  less 


Over  3  W 


3  W  or 


iiHi 


Below  2S>.... 

25  to  SO 

50  to  450 

4.V)to470 

470  to  512 

806  to  821 

Kil  t0§86 

WO  to  1,427.  . 
1.427  to  1,435. 
Above  1,435  . 


Pertent 

aoos 

.002 
'.0006 
•••.0002.S 
.000% 
.00015 
.00015 
(•) 
4. OS 

(•) 


Pereent 
a  01 

.002 
.0005 

'■•.00025 
.00026 
.00015 
.00015 

(«) 
'.01 

(•) 


Perefnt 
a  01 

.002 

.0005 

.0005 

.0005 

.00021 

.00025 

(«) 
.03 

(•) 


Percent 
a02 
.006 
.005 
•.0005 
.0005 
.00025 
.00025 
W 

.03 
(•) 


9.  In  5  91.103.  paragraph  (a)  is 
amended  and  psuTigraph  (c)  is  added  to 
read  as  follows: 

§  91.103     Types  of  emission. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  stations  in 
thes»  services  will  be  authorized  to  use 
only  A3  or  P3  emission  for  radioteleph- 
ony.  The  authorization  to  use  A3  or  F3 
emission  will  be  construed  to  include  the 
use  of  tone  signals  or  signalling  devices 
whose  sole  function  is  to  establish  or 
maintain  communication  between  sta- 
tions. I 

•  .  •  4'         • 

(c)  Operation  in  the  frequency  bands 
806  to  821  and  851  to  866  MHz  is  limited 
to  F3  emission. 

10.  In  191.104(b)(2),  the  table  Is 
amended  to  read  as  follows : 

§91.104      Emission  limitatioiu. 


(b)   •  •  • 
(2)    •    •    • 


modulated  stage  and,  at  audio  frequen- 
cies between  3  kHz  and  20  kHz,  shall  have 
an  attenuation  greater  than  the  attenu- 
ation at  1  kHz  by  at  least:  60  logio 
(f/3)  decibels.  Where  "f"  is  the  audio 
frequency  in  kHz.  At  audio  frequencies 
above  20  kHz,  the  attenuation  shall  be 
at  least  50  decibels  greater  than  the  at- 
tenuation at  1  kHz. 


•  *  *  •  • 

12.  In  i  91.106(b) ,  the  table  is  amended 
to  read  as  follows: 


-U 


Frequenrv  band 
(MHt) 


Authoriied 

bandwidth 

(kHi) 


Frequency 

deriation 

(kn») 


25  to  50... 
.■iO  to  l.V). . 
I.'iOto4.50. 
4.V)  to  470. 
47(1  to  512. 
SOfi  to  «21 . 

851  to  me. 


ao 

■  20 

tao 

20 

ao 


6 
>5 

5 
•5 

5 
5 
5 


15.  In  §  93.103,  paragraph  (a)  is 
amended  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  93.103     Types  of  emission. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  stations  in 
these  services  will  be  authorized  to  use 
only  A3  or  F3  emission  for  radioteleph- 
ony.  The  authorization  to  use  A3  or 
F3  emission  will  be  construed  to  include 
the  use  of  tone  signals  or  signalling  de- 
vices whose  sole  function  Is  to  establish 
and  maintain  communication  between 
stations. 

*  •  •  •  • 

(c)  Operation  in  the  frequency  bands 
806  to  821  and  851  to  866  MHz  is  limited 
to  F3  emission. 

16.  In  S  93.104(b)  (2),  the  table  is 
amended  to  read  as  follows: 

§  93.104      Emission  limiutions. 

•  •  e  •  • 

(b)  •  •  • 
(2)    •   •   • 


§  91.106 

(b)    • 


Power  and  antenna  helglit. 

*  •  •  • 


Fre<inency  ranee 
(Mllrr 


Mail  mum  plate 
power  input  to 
the  final  radio 
frequency  stage 
(watts) 


Maxtnaum 

effective 

radiated  power 

(watU) 


l.StoB 2,000... 

25  to  100 500... 

100  to21fi 600  ... 

21«lo220 0) 

220  to  470 600... 

470  to  512 

806  to  821  

8.Slto866 (•) 

Above  950 (') 


P) 


(«> 
(») 

(') 


1,000 


11.  In  §  91.105,  Paragraphs  (f)  and  (h) 
are  amended  to  read  as  follows: 
§9I.10.'>      Modulation  requirements. 

•  •  •  *  • 

(f)  Each  transmitter  which  is  op- 
erated on  a  frequency  In  the  bands  450 
to  512.  806  to  821,  and  851  to  866  MHz 
and  which  is  provided  with  a  modulation 
limiter  in  accordance  with  the  provisions 
of  paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of  par- 
agraph (g)  or  (h)  of  this  section. 

•  •  •  •  • 

(h)  For  stations  authorized  in  the  450- 
470  MHz  band  on  or  after  November  1, 
1967,  and  for  all  stations  authorised  in 
the  470  to  512,  806  to  821,  and  851  to  866 
MHz  bands,  the  audio  low-pass  filter  re- 
quired by  provisions  of  the  preceding  par- 
agraphs of  this  section  shall  be  Installed 
between  the  modulation  limiter  and  the 


1  To  l)e  speclfled  in  the  station  authoriiation. 

•  For  power  limitations  see  sec.  89.6,51. 

•  The  output  power  of  a  transmitter  on  any  authoriied 
frequency  in  thi.^  service  shall  not  exceed  250  W  (24  dB  W). 


13.  A  new  Section  91.116  is  added  to 
read  as  follows: 

§91.116     Frequencies  in  806  to  82 1 ,  85 1 
to  866  MHz  bands. 

For  criteria  governing  the  use  of  fre- 
quencies in  the  806  to  821  and  851  to  866 
MHz  bands  see  Part  89,  Subpart  S. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

14.  In  !  93.102(a) ,  the  table  is  amended 
to  read  as  follows: 

§  93.102     Frequency  stability. 

(a)   •  •  • 


Frequency  range 

All  fixed  and 
base  stations 

AU  mobile  stotions 

Over  3  W 

3  W  or  less 

Mm 

Below  25 

Perern! 
0.01 

.(102 
>.0005 

V.oooas 

.000I2S 
.00015 
.00015 

(•) 

•.OS 

o 

Percml 
0.01 
.002 
.0005 
.0005 
.0005 
.00025 
.OOOQS 

<1 
.08 

C) 

Prrcmt 
0.02 

25  to  50    

.005 

SO  to  4.')0  . 

.oas 

4.50  to  470 

».0O05 

470  to  512 

.0005 

SOfi  to  S21     

.00025 

851  to  886 

.O0O2S 

960  to  1,427 

1,427  to  1,435 

AbOTe  1,416 

.03 

m 

Frequency  l>aud 
(MHi) 


Authorlted 

bandwidth 

(kHt) 


Frequency 

deviation 

(kHt) 


25  to  50.... 
50  to  150... 
LW  to  4.50.. 
470  to  512.. 
806  to  821.. 
851  to  866.. 
Above  866. 


(•) 


20 
•21) 

20 
»2II 

20 

20 


C) 


5 

>S 

S 

»s 

5 
5 


17.  In  S  93.105,  paragraphs,  (f )  and 
(h)  are  amended  to  read  as  follows: 

§  93.105      Modulation  requiremenU. 

»  •  •  •  • 

(f)  Each  transmitter  which  is  oper- 
ated on  a  frequency  in  the  bands  450  to 
512,  806  to  821,  and  851  to  866  MHz  and 
which  Is  provided  with  a  modulation  lim- 
iter in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of 
paragraph  (g)  or  (h)  of  this  section. 
,  «  •  •  • 

(h)  For  stations  authorized  In  the  450- 
470  MHz  band  on  or  after  November  1, 
1967,  and  for  all  stations  authorized  in 
the  470-512,  806  to  821,  and  851  to  866 
MHz  bands,  the  audio  low-pass  filter  re- 
quired by  the  provisions  of  the  preceding 
paragraph  of  this  section  shall  be  in- 
stalled between  the  modulation  limiter 
and  the  modulated  stage  and,  at  audio 
frequencies  between  3  kHz  and  20  kHz, 
shall  have  an  attenuation  greater  than 
the  attenuation  of  1  kHz  at  least:  60 
logio  (f/3)  decibels.  Where  "f"  is  the 
audio  frequency  in  kHz.  At  audio  fre- 
quencies above  20  kHz,  the  attenuation 
shall  be  at  least  50  decibels  greater  than 
the  attenuation  at  1  kHz. 

•  •  •  •  • 

18.  In  5  93.106(b) ,  the  table  Is  amended 
to  read  as  follows: 

§  93.106     Power  and  antenna  height. 

•  •  •  •  • 
(b)   •  •  • 


No.  92— Pt.  I- 


FEOERAL  REGISTER,  VOL   39,  NO.   92— FRIDAY,  MAY   10,   1974 


16850 


RULES  AND  REGULATIONS 


Sangamo  Electric  Company 

Maxlmom  plate        MaTlmnm  Scott  Communications  Company 

'^ffij'^*     CT;^K    «dlftS**^'w«  Southeast  Ohio  Kmerger:^idlcal  service 

InqiMncy  sta«e          (w»tts)  Special  Industrial  Badk>  Senrloe  Association, 

(watts)  Inc. 

St.  Louis  Electronics 

^  Terminal  Taxi  Company 

mil""""  United  States  Department  at  Justice 

1,000  United  States  Independent  Telephone  Asso- 

W  elation 

United  States  Office  of  Telecommunications 

PoUcy 

.„       _,           ,  ,  United  States  Small  Business  Administration 

'  In  the  frecruency  band  450-470  MH»  maiiiniiin  plate  TTnlted  Telecommunlca.tlnrui  Tnr 

power  input  In  eioess  of  120  W  but  not  In  eicess  of  flOO  W  iiHiIIZ  "'\™™^   .     ~°"*  '"''•     _, 

may  b*  authorized  In  accordance  with  the  provision  of  Utilities  Telecommimlcatlons  CouncU 

subpart  E  of  this  part,  upon  sobmi^on  of  the  requirvd  Xerox  Corporation 

showings.  Yellow    Cab    Company    of    Greater    Buffalo. 

'  (Reserved'.  Tne 
•AS5p«clfiedin5  93.111. 
'  For  power  limitations  see  sec.  89.651. 
•  The  output  power  of  a  transmitter  on  any  authorized 
frequency  in  this  service  shall  not  eicecd  2i0  W  (24 
dJBW). 


»  to  100 MO 

100  to  470 >  120 

470  to  512 

806  to  821 

851  to  886 (•) 

Above  860 W 


Appkndix  B 


19.  A  new  S  93.116  Is  added  to  read 
as  follows: 

§  93.116     Frequencies  in  the  806  to  821 
and  851  to  866  MHz  bands. 

For  criteria  governing  the  use  of  fre- 
quencies in  the  806  to  821  and  851  to  866 
MHz  bands  see  Part  89,  Subpart  S. 

Appsnsix  a 

alphabetical  list  op  participants 

Aeronautical  Radio,  Inc. 

AIL,  A  Division  of  Cutler-Hammer 

Airsl^nal  International,  Inc. 

American  Petroleum  Institute 

American  Telephone  and  Telegraph  Company 

American  Transit  Association 

Association  of  American  Railroads 

Association  of  Maximum  Serrtce  Telecasters, 

Inc. 
Associated    Public — Safety    Communications 

Officers,  Inc. 
Atlanta  Transportation  Association 
Boston  Cab  Company 
Chicago  Communication  Service 
Chicago  Transit  Authority 
City  of  Port  Lauderdale,  Florida 
Collins  Radio  Company 
Communications,  Inc. 
Digital  Paging  Systems,  Inc. 
Electronic  Industries  Association 
Gainesville  Industrial  Electric  Company 
General  EHectric  Company  (Major  Appliance 

Business  Group) 
General    Electric    Company    (Mobile    Radio 

Department) 
GTE  Service  Corporation 
Henry  Ford  Hospital 
Integrated  Systems  Technology,  Inc. 
International  Association  of  Chiefs  of  Police 
International  Association  of  Fire  Chiefs 
International  Bridge.  Tunnel,  and  Turnpike 

Association,  Inc. 
International  Bridge,  Tunnel,  and  Tlirnplke 

Association.  Inc. 
International   Municipal   Signal   Association 
Jeremiah  Courtney 
Lake  Side  Communications 
Magna  vox  Company 
Martin  Mairietta  Corporation 
Mobilfone,  Inc. 
Motorola 

Mueller  Electronics 
National  Association  of  Broadcasters 
National  Association  of  Business  and  Edu- 
cational Radio.  Inc. 
National      Association      of      Radiotelephone 

Systems 
National   Association   of   Regulatory   Utility 

Commissioners 
New  Jersey  Hospital  Association 
Radio  Broadcasting  Company 
Ram  Broadcasting  Corporation 
RCA  Corpcvatlon 


GUIDELINES  UNDER  WHICH  DBVELOPIIENTAL 
AUTHORIZATIONS  FOR  CELLULAR  SYSTEMS 
IN  THE  SOe-947  MHZ  FREQUENCrST  BANDS 
WILL  BE  ISSUED 

I.  Eligibility.  Developmental  authori- 
zations for  cellular  systems  in  the  806- 
947  MHz  frequency  band  wiU  be  issued 
only  to  existing  and  proposed  wireline 
communication  common  carriers  who 
are  legally,  financially  and  otherwise 
qualified  to  conduct  experimentation  for 
the  development  of  engineering,  (^)era- 
ti(xial  data  and  techniques  direcUy  re- 
lated to  the  establishment  of  a  high 
capacity  mobile  telephone  system  which 
is  based  upon  a  cellular  concept  and 
regulated  under  Part  21  of  the  Commis- 
sion's rules. 

n.  Scope  of  Service.  Developmental 
authorizations  will  be  issued  for  develop- 
ment of  a  high  capacity  mobile  telephone 
system,  including  provisions  for  mobile 
telephone  and  automatic  dispatch  serv- 
ice to  be  governed  by  Part  21  of  the  rules 
and  regulations. 

m.  Adherence  to  Program  of  Research 
and  Development.  The  program  of  re- 
search and  development,  as  stated  by  an 
applicant  in  the  application  for  con- 
struction permit  or  license  or  stated  in 
the  instrument  of  statiwi  authorization, 
shall  be  substantially  adhered  to  unless 
the  licensee  is  otherwise  authorized  by 
the  Commission. 

rv.  Ternns  of  Grant:  General  Limita- 
tions, a.  Develc^mental  authorizations 
shall  normally  be  issued  for  one  year  or 
longer  as  the  Commission  may  deem  ap- 
propriate in  any  particular  case,  and 
shall  be  subject  to  cancellation  without 
a  hearing  by  the  C<Hnmission  at  suiy  time 
upon  notice  to  the  licensee. 

b.  Where  some  phases  of  the  develop- 
mental program  are  not  covered  by  the 
General  Rules  of  the  Commission  or  by 
Part  21  of  the  rules,  the  CommissiMi  may 
specify  supplemental  or  additlonsil  re- 
quirements or  conditions  in  each  case  as 
it  may  deem  necessary  in  the  public  in- 
terest, convenience  or  necessity. 

c.  Frequencies  allocated  to  the  serv- 
ice toward  which  such  development  is 
directed  will  be  assigned  for  develop- 
mental operation  on  a  one  system  per 
market  area  basis. 

d.  Only  one  developmental  system  will 
be  authorized  any  single  applicant. 

e.  No  interference  shall  be  caused  to 
the  regular  services  of  stations  operating 
In  accordance   with  the   Commission's 


Table  of  Frequency  Allocations  ({2.106 
ci  the  rules  and  regulations) . 

f .  All  systems  shall  be  designed  for  na- 
tionwide competifoUlty  for  roamer  opera- 
tion. 

g.  The  rendition  of  communication 
service  for  hire  is  not  permitted  unless 
specifically  authorized  by  the  Commis- 
sicm. 

h.  The  grant  of  a  developmental  au- 
thorization c£irries  with  it  no  assurance 
that  the  developmental  program.  If  suc- 
cessful, will  be  authorized  on  a  per- 
manent basis. 

V.  Supplementary  Showing  Required. 
a.  Authorizations  for  development  of  a 
cellular  system  will  be  issued  only  upon 
a  showing  that  the  applicant  has  a  def- 
inite program  of  research  and  develop- 
ment, the  details  of  which  shall  be  set 
forth,  having  reasonable  promise  of  sub- 
stantial contributlcm  to  these  services 
within  the  term  of  such  authorization. 
In  addition  to  showing  that  the  appli- 
cant is  financially  qualified  or  that  ade- 
quate provision  has  been  made  to  imder- 
write  the  costs  of  the  proposed  venture, 
a  specific  showing  should  be  made  as  to 
the  factors  which  the  applicant  believes 
qualify  him  technically  to  conduct  the 
research  and  development  program,  in- 
cluding a  description  of  the  nature  and 
extent  of  engineering  facilities  which  ap- 
plicant has  avedlable  for  sitch  purpose. 

b.  Expiring  developmental  authoriza- 
tions may  be  renewed  only  upon  the  ap- 
plicant's compliance  with  the  objectives 
of  the  authorization  sought  to  be  re- 
newed and  upon  a  factual  sho^vlng 
that  further  progress  ill  the  program  of 
research  and  development  requires  fur- 
ther radio  transmission  and  that  the 
public  interest,  ccmvenience  or  necessity 
would  be  served  by  renewed  of  such  au- 
thorization. 

VI.  Developmental  Report  Required,  a. 
Upon  completion  of  the  program  of  re- 
search and  development,  or,  in  any  event, 
upon  the  expiration  of  the  Instrument  of 
station  authorization  imder  which  such 
investigations  were  permitted,  or  at  such 
times  during  the  term  of  the  statical  au- 
thorization as  the  Conjmission  may  deem 
necessary  to  eveiluate  the  progress  of  the 
developmental  program,  the  licensee 
shall  submit,  in  duplicate,  a  compre- 
hensive report  on  the  following  items,  in 
the  order  designated : 

1 .  Report  on  the  various  phases  of  the 
project  which  were  investigated. 

2.  Total  number  of  hours  of  opera- 
tion on  the  frequencies  assigned. 

3.  Copies  of  tuiy  publication  on  the 
project. 

4.  A  listing  of  any  patents  applied  for, 
including  copies  of  any  patents  Issued  as 
a  CMisequence  of  the  activities  carried 
forth  under  the  authorization. 

5.  Detailed  analysis  of  the  result 
obtained. 

6.  Any  other  pertinent  Information. 

b.  In  addition  to  the  information  re- 
quired by  paragraph  (a)  of  this  section, 
the  develc^mental  report  of  a  station  au- 
thorized for  the  development  of  a  pro- 
posed radio  service  shall  Include  com- 
prehensive information  on  the  following 
Items: 
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1.  Probable  public  support  and  meth- 
ods of  its  determination. 

2.  PractlcabUlty  of  service  operations. 

3.  Interference  encountered. 

4.  Pertinent  information  relatlre  to 
merits  of  the  proposed  senrloe. 

5.  Propagation  chju»cteristics  of  fre- 
quencies used,  particularly  with  respect 
to  the  service  objective. 

8.  Frequencies,  if  any,  believed  to  be 
more  suitable  and  reasons  therefore. 

7.  Type  of  signals  or  communications 
employed  In  the  experimental  work. 

c.  Normally,  developmental  reports 
will  be  made  a  part  of  the  Commission's 
public  records.  However,  an  applicant 
may  request  that  the  Commission  with- 
hold from  the  public  certain  reports  and 
associated  material  relative  to  the  ac- 
complishments achieved  under  develop- 
mental authorization,  and.  If  it  appears 
that  such  information  should  be  with- 
held, the  Commission  will  so  direct. 

(PR  DOC.74-106M  PUed  6-»-74;«:48  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  two  positions  of  Special  Assistant  to 
the  Under  Secretary  are  excepted  under 
Schedule  C. 

Effective  on  May  10,  1974,  i  213.3384 
(a)  (9)  Is  added  as  set  out  behm. 

S  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)   Offlce  of  the  Secretary.  *  •   • 

(9)  Two  Special  Assistants  to  the 
Under  Secretary- 

•            •            •            *  • 

((5  UjB.C.  sees.  3301.  3303) :  B.O.  10577.  3  CFS 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFB  Doc.74-10870  Filed  5-0-74;8:45  am] 


tULES  AND  REGULATIONS 

PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Residence  of  Howard  County,  Maryland 

Section  733.124  is  amended  to  include 
political  activity  privileges  to  employee 
residents  of  Howard  County,  Maryland. 

Section  733.124(b)  is  amended  by  add- 
ing "Howard  County  (April  25.  1974)" 
between  'Greenbelt  (Oct.  4.  1940)"  and 
"Hayattsvllle  (Sept.  20,  1940) "  under  the 
heading  "In  Maryland". 

((5  VS.C.  1308,  3301,  3303,  7301,  7324,  7326. 
7327;  42  V3.C.  2720) ;  E.O.  10677,  3  CPR  1064- 
68  Comp.  p.  218) 


PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President; 
Correction 

In  the  Federal  Register  of  May  3. 
1974  (FR  Doc.  74-10212)  on  page  15383 
S  213.3303 (k)  (2)  was  added,  it  should  be 
{  213.3303  (k)  (3)  as  set  out  below. 

§  213.3303     Executive     Office     ot     the 
President. 

•  •  •  •  • 

(k)  Federal  Energy  Office.  •  •  • 
(3)  One  Secretary  to  ttie  Deputy  Gen- 
eral CounseL 

( (6  UB.O.  sees.  8301,  3302) ;  E.O.  10577.  8  CFB 
1054-68  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant, 
to  the  Commissioners. 

[FR  Doc.74-10871  FUed  6-0-74:8:45  am] 


United  States  Civil  Serv- 
ice Commission 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.74-10889  FUed  5-0-74:8:45  am] 

TWe  7— Agriculture 

CHAPTER  n— FOOD  AND  NUTRITIWI 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

(Amdt.  20] 

PART    220— SCHOOL    BREAKFAST    AND 
NONFOOD     ASSISTANCE     PROGRAMS 
AND      STATE     ADMINISTRATIVE      EX- 
PENSES 
Apportionment  of  Funds  to  States 

The  purpose  of  this  amendment  t» 
the   regulations   governing  the   School 
Breakfast  and  Nonfood  Assistance  Pro- 
grams   «md    State   Administrative   Ex- 
penses is  to  provide  the  authority  for 
State  educational  agencies  and  FNSROs 
to  approve  applications  for  nonfood  sls- 
slstance  to  be  financed  over  a  period  of 
three  consecutive  fiscal  years.  This  au- 
thority is  also  applicable  with  respect  to 
reserve  funds  withheld  to  assist  schools 
without  food  service.  The  authority  may 
be  appropriately  utilized  In  those  sltua- 
tlens  where  a  school  or  school  district 
makes  appllcatiwi  and  is  approved  to 
purchase    extensive    equipment    In    an 
amount  which  exceeds  the  funds  avail- 
able therefor  in  the  hands  of  the  State 
or  FNSRO  for  the  fiscal  yesu*  in  which 
the  school's  application  is  made.  Like- 
wise,    the    school    or    school    district 
which  acquires  partial  and/or  inadequate 
equipment  with  reserve  fimds  available 
for  one  fiscal  yeeir  may  still  be  considered 
as  a  schooKs)  without  food  service  and 
qualify  for  additional  monies  frwn  the 
BO-food-servlce  reserve  in  the  next  two 
fiscal  years.  However,  in  either  situation, 
the  obligation  of  fimds  for  three  fiscal 
years  Is  contingent  upon  future  availa- 
bility of  appropriated  monies. 

Since  this  amendment  affects  internal 
management  of  the  program  funds  and 
does  not  adversely  affect  any  participat- 
ing school (8),  notice  and  public  partici- 
pation procedure  is  impracticable  and 
unnecessary. 

Accordingly,  In  7  CFR  Chapter  n.  Part 
220  is  amended  by  adding  a  new  para- 
graph to  S  220.12,  reading  as  follows: 

§  220.12     Apportionment    of    funds    to 
States. 

•  •  •  •  • 

(d)  If.  In  any  fiscal  year,  the  amoimt 
of  funds  made  available  under  i}aragraph 
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(a)  or  paragraph  (a-1)  of  this  section 
to  any  State  agency,  or  FNSRO  where 
applicable,  is  insufficient  to  pay  the  en- 
tire amount  of  funds  requested  and  justi- 
fied in  the  application  of  a  School  Food 
AuthMlty.  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  the  entire 
amoimt  justified  on  condition  that  such 
amount  will  be  paid  to  the  School  Food 
Authority,  to  the  extent  that  sufficient 
funds  are  available  therefor,  over  a  period 
not  to  exceed  three  consecutive  fiscal 
years  beginning  with  the  fiscal  year  in 
which  the  application  w»s  approved.  If 
the  appUcati<Ki  wtis  for  equipment  for  a 
school  which,  at  the  time  of  the  appli- 
cation, was  without  a  food  service,  the 
State  agency,  or  FNSRO  where  appli- 
cable, may  use  funds  available  under 
paragraph  (a-1)  during  the  three  year 
period  to  pay  the  entire  amount  of  the 
fluids  approved. 

(CatAlog  ot  Fodsral  DomesUc  AaslsUnce  Pro- 
gram No.  10.553  National  Arclilvea  Belerenoe 
Services) 

Effective  date:  This  amendmoit  will 
became  effective  on  July  1, 1974. 

Dated:  May  8,  1974. 

Richard  L.  Feltner. 
Assistant  Secretary. 

IFB  Doc.74-10003  Filed  5-0-74:8:46  am] 


CHAPTER   VII— AGRICULTURAL   STABIU- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL    ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 
StiaCHAFTEII  C— SKCtAL  PROQRAMS 

(Amdt.  8] 
PART  780— APPEAL  REGULATIONS 

Requests  for  Reconsideration  and  Appeals 
Requiring  Special  Handling 

Section  780.11  of  the  appeal  regula- 
tions, 7  CFR  Part  780,  la  amended  by 
revising  paragrajih  (a)  to  read  as 
follows : 

§7M.ll  RequesU  for  reconsideration 
and  appeals  requiring  special  han- 
dling. 

(a)  Determbaations  made  by  a  State 
committee  with  respect  to  (1)  the  estab- 
lishment of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish- 
ment of  farm  feed  grain  allotments,  (4) 
the  establishment  of  upland  cotton  base 
acreage  allotments.  (5)  the  establish- 
ment of  conserving  bases,  (6)  matters 
rising  under  the  tobacco  discount  variety 
program,  and  (7)  eligibility  provisions  of 
the  livestock  feed  program  are  not  ap- 
pealable to  the  Deputy  Administrator. 

Effective  date.  The  changes  in  the 
foregoing  amendment  of  Part  780  relate 
to  ite  appUcability  to  the  1974-77  pro- 
grams for  feed  grains,  wheat,  and  upland 
cotton.  Farmers  are  completing  their 
plans  for  the  1974  crop  year,  and  It  is 
essential  that  the  foregoing  amendment 
of  Part  780  be  made  effective  as  soon  as 
possible.  It  is  hereby  found  and  deter- 
mined that  compliance  with  the  notice 
and  iimblic  procedure  provisions  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  this 
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RULES  AND  REGULATIONS 


amendment     shall     become     effective 
May  10, 1974. 

Signed  at  Washington,  D.C.,  May  3, 
1974. 

Glenn  A.  Weir, 
Acting  Administrator. 

|PR  Doc.74-10828  PUed  6-9-74;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ir4G  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  638 1 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  12-18, 1974. 
It  is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.938     Lemon  Regulation  638. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674  > ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

<2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
Quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consider- 
ation of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  is  about  unchanged. 

Average  f.o.b.  price  was  $5.87  per  car- 
ton the  week  ended  May  4,  1974  com- 
pared to  $5.73  per  carton  the  previous 
week. 


Track  and  rolling  supplies  at  140  cars 
were  down  6  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  Information  sulKnitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  in  public  rule^making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufQcient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  ijer- 
sons  were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aioresaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  reg- 
ulation effective  during  the  period  herein 
specified;  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  dale  hereof.  Such 
committee  meeting  was  held  on  May  7 
1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
12,  1974,  through  May  18.  1974,  is  hereby 
fixed  at  265,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  sale  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  VS.C 
601-S74) ) 

Dated:  May  8, 1974. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

i  FR  Doc.74-1 1043  FUed  6-&-74;  1 1 :  47  am  ] 


Title  9 — Aninwis  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Hog  Cholera  Eradication  and  Free  States 

This  amendment  deletes  the  State  of 
Texas  from  the  list  of  Hog  Cholera  Erad- 
ication States  In  9  CFR  76.2(f),  as 
amended,  and  adds  stdd  State  to  the  list 
of  Hog  Cholera  Free  States  In  S  76.2(g) 
upon  the  basis  of  a  determination  that 
such  State  qualifies  for  hog  cholera  free 
status  under  5  76.2(g).  The  special  pro- 
visions in  9  CFR  Part  76,  as  amended, 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  such 
Eradication  or  Free  States  remain  appli- 
cable to  Texas. 

The  removal  of  the  State  of  Texas 
from  the  list  of  Hog  Cholera  Eradication 
States  and  the  addition  of  this  State  to 
the  list  of  Hog  (Tholera  Free  States  affects 
the  Federal  indemnities  payable  under 
other  regulations  (9  CFR  Part  56,  as 
amended)  for  swine  slaughtered  because 
of  hog  cholera  in  the  State  of  Texas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  cconmunicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  reference  to  the  State  of 
Texas  in  paragraph  (f)  is  deleted,  and 
paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  said  State. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  3,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
3:.  Stat.  1264,  1266,  as  amended:  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130.  132  (21 
U.S.C.  111-113,  114g.  115,  117,  120.  121.  123- 
126,  134b,  134f ) ;  37  FR  28464,  28477;  38  FR 
19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  10, 1974. 

The  amendment  does  not  change  the 
requirements  under  the  regulations  in  9 
CFR  Part  76  with  respect  to  the  inter- 
state movement  of  swine  or  swine  prod- 
ucts. It  has  the  effect  of  relieving  re- 
strictions on  indemnity  payments  imder 
the  regulations  in  9  CFR  Part  56  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  af- 
fected persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  hi  5  U.S.C.  553,  It  Is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
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the  amendment  are  Impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
pufaiication  in  the  Fxokral  Rccister. 

Done  at  Washington.  D.C.,  this  7th 
day  of  May  1974. 

PlERRK   A.   CHALOUX, 

Acting    Deputy    Administrator, 

Veterinary   Services,   Animal 

and  Plant  Health  Inspection 

Service 

[FR  Doc.74-10881  PUed  5-9-74:8:45  am) 


SUBCHAPTER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANiiyWLS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Slaughter  Animals; 
Clarification 

Statement  of  considerations:  The  pur- 
pose of  this  amendment  is  to  clarify  and 
bring  up  to  date  with  present  practice 
the  requirements  contained  in  9  CFR 
Part  92.  to  provide  that  all  livestock  im- 
ported for  slaughter  go  direct  to  a  recog- 
nized slaughtering  establishment  oper- 
ating under  Federal  or  State  Inspection 
and  approved  by  Veterinary  Services  to 
receive  such  animals  for  slaughter. 

Accordingly.  9  CFR  Part  92,  is  hereby 
amended  In  the  following  respects: 

1.  In  S  92.1  paragraphs  (m)  and  (n) 
are  amended  to  read: 

§  92.1      Definitions. 

•  •  •  •  • 

(m)  Recognized  slaughtering  estab- 
lishment." An  establishment  where 
slaughtering  operations  are  regularly 
carried  on  under  Federal  or  State  In- 
spection and  which  htis  been  approved 
by  Veterinary  Services  to  receive  animals 
for  slaughter  under  this  Part. 

(n)  Immediate  slaughter.  Consign- 
ment directly  from  the  port  of  entry  to 
a  recognized  slaughtering  establish- 
ment '"  and  slaughter  thereat  within  two 
weeks  from  the  date  of  entry. 

*  •  •  •  * 

§§  93.23, 92.28, 92.40      [Amended] 

2.  In  5192.23,  92.28(c),  and  92.40  in 
the  second  sentence  the  term  "recog- 
nized slaughtering  center"  is  deleted  and 
the  term  "recognized  slaughtering  estab- 
lishment'* "  is  substituted  therefor. 

3.  In  1 92.40  the  first  sentence  is 
amended  by  hiserthig  after  the  refer- 
ence to  "J  92.33  "  the  word  "and"  and  by 
deleting  the  phrase  "and  92.39(a)." 

(Sec.  2,  33  Stat.  792,  as  amended;  sees.  2,  3, 
4.  and  11,  78  Stat.  129,  130,  132  (21  U.S.C.  111, 
134a,  134b,  134c,  1341);  37  FB  28464,  28477; 
38  FR  19141) 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  10, 
1974, 

This  amendment  clarifies  and  brings 
up  to  date  with  present  practice  the  re- 
quirements for  importation  of  slaughter 
animals  under  the  regulations  of  this 
Part  92  and  does  not  impose  or  relieve 
any  restrictions.  The  amendment  should 
be  made  effective  promptly  to  be  of 
maximum  benefit  to  persons  affected.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  swiditional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  In  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  6th 
day  of  May  1974. 

J.  M.  Hejl, 
Acting    Deputy    Administrator, 
Veterinary   Services,   Animal 
and  Plant  Health  Inspection 
Service. 
|FR  Doc.74-10826  PUed  6-9-74;8:45  am) 
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'•The  name  of  recognized  slaughtering 
establishments  approved  under  this  Part 
may  be  obtelned  from  the  Area  Veterinarian 
tn  Charge,  Veterinary  Services,  for  the  State 
of  destination  of  the  shipment, 


VIRUSES,  SERUMS,  TOXINS,  AND  ANAL- 
OGOUS PRODUCTS:  ORGANISMS  AND 
VECTORS 

Miscellaneous  Amendments 

On  September  18,  1973,  a  notice  of 
proposed  smiendments  to  Part  113  was 
published  in  the  Federal  Register. 
Volume  38,  Number  180,  page  26118. 

On  December  18.  1973,  a  notice  of  pro- 
posed amendments  to  Part  108,  Part  114. 
and  Part  116  was  published  in  the  Fed- 
eral Register,  Volume  38,  Number  242, 
page  34736. 

On  January  25,  1974,  a  notice  of  pro- 
posed amendments  to  Part  112  was  pub- 
lished in  the  Federal  Register,  Volume 
39,  Number  18,  page  3275. 

The  basic  requirements  included  in 
these  amendments  have  been  in  effect  for 
several  years  and  have  been  utilized  by 
Veterinary  Services  and  by  industry  dur- 
ing that  time.  These  amendments  would 
codify  In  the  regulations  such  require- 
ments as  have  been  issued  in  administra- 
tive memorandums.  The  publication  of 
these  amendments  is  done  to  make  more 
readily  available  to  the  general  public  the 
nature  of  these  requirements. 

These  amendments  to  Part  112  were 
proposed  to  update  the  current  label  re- 
quirements for  biological  products.  They 
include  requirements  found  essential  for 
proper  labeling.  They  also  Include  au- 
thorization for  the  issuance  of  export 
certificates  to  licensees  Interested  In 
foreign  commerce.  A  proposed  new  label 
requirement  in  the  form  of  a  cau- 
tion statement  for  bacterins  authorized 
for  use  as  diluents  was  published  in 
5  113.85(d)(2).  This  requirement  has 
been  redesignated  as  5  112.7(h). 

These  amendments  codify  in  Part  113 
some  test  methods,  procedures,  and  cri- 


teria established  by  Veterinary  Services 
for  evaluating  biological  products  to  be 
pure,  safe,  potent,  and  efficacious  and  not 
to  be  worthless,  contaminated,  danger- 
ous, or  harmful.  All  products  are  re- 
quired to  meet  the  applicable  require- 
ments before  marketing  release  is  au- 
thorized. Regulations  proposed  as  5  114.- 
12,  "Biological  products  prepared  from 
animal  blood"  have  been  combined  with 
the  regulations  in  §  113.75  under  the  cap- 
tion of  "Cjreneral  requirements  for  biologi- 
cal products  of  animal  blood  origin." 

These  amendments  contain  a  complete 
revision  of  Part  114.  The  regulations  in 
this  part  pertain  to  the  production  of 
biological  products  in  a  licensed  estab- 
lishment. They  include  guidelines  for 
preparing  an  Outline  of  Production  in 
addition  to  the  requirements  to  be  met. 
Among  the  items  added  are  personnel  re- 
quirements. The  designation  of  an  ofiQ- 
clal  representative  of  each  licensee  to  act 
as  contact  with  Veterinary  Services  is 
required.  "Gentamicln"  is  added  to  the 
list  of  permitted  antibiotics. 

These  amendments  expand  the  regu- 
lations in  Part  116  by  codifying  detailed 
recordkeeping  requirements  now  pub- 
lished in  administrative  memorandums. 

After  due  consideration  of  all  revelant 
matters,  including  the  proposals  set 
forth  In  the  aforesaid  notices  of  rule- 
making, and  the  comments  and  views 
submitted  by  interested  persons,  and 
pursuant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  of  March  4, 
1913  (U.S.C.  151-158),  the  amendments 
of  Parts  108,  112,  113,  114.  and  116  of 
Subchapter  E,  Chapter  1,  Title  9  of  the 
Code  of  Federal  Regulations,  as  con- 
tained in  the  aforesaid  notices  are  hereby 
adopted  and  are  set  forth  herein,  sub- 
ject to  the  following  noted  modifications : 

1.  Section  108.2  has  been  reworded  by 
deleting  "and  shipment"  and  substitut- 
ing "a  brief  description"  for  "detailed 
explanation"  as  being  more  desirable. 
Section  108.5  lead  paragraph  has  been 
changed  to  "A  brief  description"  also. 

2.  Section  108.6  lead  paragraph  has 
been  reworded  to  permit  submission  of 
preliminary  drawings  for  comment. 
Section  108.6  (a^  has  been  reworded  for 
clarity. 

3.  Section  108.8  (a)  and  (b)  have 
been  reworded  for  clsu-lty. 

4.  Section  108.9(b)  has  been  reworded 
for  clarity. 

5.  Section  108.10(a)  spelling  of  "es- 
tablishment" is  corrected. 

6.  Section  112.2(a)  (11)  is  changed  to 
limit  the  requirement  to  cartons  con- 
taining more  than  one  final  container. 

7.  Section  113.85(d)  (2)  has  been  re- 
worded for  clarity  and  redesignated  as  a 
new  paragraph  112.7(h)  as  being  more 
appropriately  codified. 

8.  Section  112.7(d)  (5)  has  been  re- 
worded for  clarity. 

9.  The  prcqxised  mouse  test  in  S  113.39 
was  revised  to  permit  subcutaneous  in- 
jection as  an  alternate  to  intraperitoneal 
Injection,  to  limit  its  use  to  liquid  prod- 
ucts and  to  redesignate  it  as  !  113.33 
(b).  Where  5  113.39  appears,  1 113.33(b) 
is  substituted.  Section  113.39  is  reserved. 
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10.  The  proposed  guinea  pig  test  In 
S  1 13.38  Is  revised  to  permit  subcutaneous 
injection. 

11.  Section  113.65  is  revised  to  estab- 
lish Veterinary  Services  as  the  source  of 
seeds  for  production  of  tuberculin;  to 
permit  the  testing  of  bulk  samples;  and 
minor  changes  for  clariflcation. 

12.  Section  113.66  and  S  113.67  are 
revised  for  clao-ity  and  correctness. 

13.  "Salmonella"  Is  spelled  out  in 
S  113.66  and  "serum"  corrected. 

14.  The  general  requirements  for  prod- 
ucts of  blood  origin  proposed  in  §  113.75 
are  combined  with  the  requirements  for 
preparing  such  products  proposed  as 
I  114.12. 

15.  Section  113.76  Is  revised  for  clarity, 
specificity,  and  accuracy.  Bulk  testing 
has  been  added  as  an  alternate. 
"Twenty-25*  C"  is  substituted  for  "room 
temperature." 

16.  Section  113.77  has  been  changed 
to  permit  a  tolerance  of  two  controls 
and  observation  period  reduced  to  10 
days. 

17.  Section  113.78  has  been  changed  for 
clarification  and  correctness. 

18.  Section  113.79  and  S  113.80  has 
been  changed  to  permit  the  use  of  ani- 
mals other  than  horses  and  to  correct 
minor  errors. 

19.  Section  113.85  has  been  revised  by 
rewording  the  definitions  for  bacterln, 
toxoid,  and  bacterin-toxoid  as  being 
more  meaningful  and  complete.  Refer- 
ence to  previous  publications  has  been 
deleted  and  label  requirements  for  bac- 
terins  authorteed  for  use  as  dUuents 
moved  to  9  112.7(h).  Redeslgnatlon  of 
paragraphs  made  and  text  corrected 
where  Indicated  for  clariflcation  and  ac- 
curacy. 

20.  The  lead  paragraphs  of  SS  113.86, 
113.87,  113.88.  113.91,  113.92,  113.93, 
113.94,  113.95.  113.96,  113.97,  113.98. 
113.99,  113.100.  113.101.  and  113.104 
which  pertain  to  products  subject  to  re- 
quirements In  S  113.85  have  been  rewrit- 
ten to  include  a  reference  to  S  113.85  for 
completeness  and  clarification.  Also, 
where  the  phrase  "has  been  rendered 
sterile  and  nontoxic"  appeared,  the 
phrase  "has  been  inactivated  and  is  non- 
toxic" has  been  substituted  as  being  more 
meaningful.  Minor  changes  in  these  sec- 
tions have  been  made  for  clariflcation 
and  accmtwjy  of  the  test  procedure  pre- 
scribed. In  additlc»i,  the  following 
changes  have  been  made: 

21.  The  potency  test  In  9  113.94  has 
been  deleted  in  favor  of  tests  written  Into 
the  filed  Outline  of  Production  tmtil  fur- 
ther data  on  the  proposed  test  can  be 
developed.  Section  113.98  is  reserved. 
"Room  temperature"  Is  changed  to  "20  to 
25*  C"  to  9  113.99. 

22.  The  caption  for  9  113.100  has  been 
changed  to  "9  113.100  Staphylococcus 
AureaiLS  Bacterin-Toxoid"  to  limit  Its  ap- 
plication to  that  product.  Minor  changes 
made  for  accuracy. 

23.  The  captions  of  9  113.101, 9  113.102, 
and  9  113.103  have  been  changed  to  to- 
clude  "Multoclda  'avlclda).''  "Approved 
Outline  of  Production"  has  been  changed 
In  i  113.101  to  'filed  Outline  of  Produc- 


tion" for  accuracy.  Mtoor  changes  made 
for  clarification.  Age  of  turkeys  sJIowed 
in  9  113.103  reduced  to  6  weeks. 

24.  Swine  protection  test  to  proposed 
9  113.112  redesignated  as  9  113.104(e). 
Reference  to  its  use  has  been  made  to 
9  113.112.  Other  mtoor  changes  made  to 
9  113.104  for  clarification. 

25.  Sections  113.105  to  113.109  are  re- 
served. 

26.  Mtoor  changes  have  been  made  to 
§  113.110  to  clarify  the  conditions  of  the 
tests.  Hie  upper  limit  of  viable  Brucella 
abortus  organisms  has  been  deleted  as 
being  unnecessary.  Redesignatlon  of 
paragraphs  made  as  todicated. 

27.  Mtoor  changes  also  have  been 
made  to  9  113.111  for  clarity  and  accu- 
racy. 

28.  The  table  of  contents  for  Part  114 
is  corrected  to  show  the  proper  caption 
for  99  114.5  and  114.12.  A  prtotlng  error 
is  corrected  to  9  114.5.  Section  114.6  is 
reworded  for  clarity.  Proposed  9  114.7(b) 
is  deleted;  9 114.7(c)  Is  renumbered 
9 114.7(b)  and  "competent"  Is  sub- 
stituted for  "well  versed;"  9  114.7(d)  is 
renumbered  9  114.7(c)  and  subparagraph 
9  114.7(c)  (2)  Is  reworded  for  clarity. 

29.  Section  114.8(e)  (1)  is  reworded  for 
clarity. 

30.  Paragraph  V  of  the  Outltoe  Guide 
to  9  114.9(c)  Is  clarified  by  deleting  the 
words  "by  number"  and  to  be  consistent 
with  the  other  Outltoe  Guide  presented. 
Paragraph  VI  of  the  Outline  Guide  to 
I  114.9(c)  is  amended  to  conform  with 
the  other  Outltoe  Guides  presented  by 
addtog  the  volume  of  fill 

31.  Paragraph  m  B  of  the  Outltoe 
Guide  to  9 114.9(d)  is  amended  by  sub- 
stltuttog  the  word  "and"  for  "or"  for 
completeness.  Paragraph  IV  B  of  the 
Outltoe  Guide  to  9  114.9(d)  Is  amended 
for  clarity  and  completeness. 

32.  Section  1 14.10  is  {unended  to  permit 
the  use  of  a  penlcillto  and  streptomycto 
combination. 

33.  Section  114.11  is  changed  to  toclude 
centigrade  readings  of  temperatures.  The 
word  "such"  is  deleted  to  the  last  sen- 
tence as  too  restrictive. 

34.  Material  to  9  114.12  has  been  re- 
codified as  part  of  S  113.75.  Section  114.12 
is  reserved. 

35.  Section  114.13(a)(2)  has  been  re- 
worded for  clartty.  The  lead  paragraph 
to  9  114.13(c)  has  been  reworded  to  pro- 
vide for  antitoxins  separately. 

36.  A  new  9  114.13(c)(2)  has  been 
added  and  9  114.13(c)  (2)  renumbered 
9  114.13(c)(3). 

37.  Sectlcn  114.14(a)(2)  and  9  114.14 
(b)  (2)  have  been  reworded  for  clarity. 

38.  Section  114.18(d)  has  been  re- 
worded to  remove  the  "R"  reqxiirement, 
but  substitute  a  new  serial  number  for 
the  records. 

39.  Section  116.1  (a)  has  been  rewritten 
to  require  the  "time"  where  critical. 

40.  Section  116.8  the  word  "such"  has 
been  deleted  and  "all"  substituted  for 
clarification  of  disposition  records  re- 
quirements. 

1.  Part  108— Sanitation  Requirements 
/or  Licensed  EstabKshment»—\a  amended 
to  read: 


PART  108— f  ACILITY  REQUIREMENTS 
FOR  LICENSED  ESTABUSHMENTS 

Sec. 

106. 1  ApplicAbUlty. 

106.3  Plot  plans,  blueprints,  and  legends 
required. 

1 08 .3  Preparation  of  plot  plans . 

108.4  Preparation  of  blueprints. 

108.5  Preparation  of  legends. 

108.6  Revlalon   of  plot   jrtans,   blueprints, 

and  legends. 

108.7  Filing  of  plot  plaiut,  blueprints,  and 

legends. 

106.8  CJonstruction  of  buUdlngs. 

106.9  Dressing  rooms  and  other  faculties. 

108.10  Outer  premises  and  stables. 

108.11  Water  quality  requlrementa. 

Acthoritt:  37  Stat.  832-633;  31  U.8.C.  161- 
158. 

§  108.1     Applicability. 

tTnless  otherwise  authorized  by  the 
Deputy  Administrator,  all  buildtogs,  ap- 
purtenances, and  equipment  used  to  the 
preparation  of  biological  products  ehaU 
be  to  compliance  with  the  regulations  to 
this  part.  Each  land  area  on  which  such 
buildtogs  and  appurtenances  are  located 
shall  be  Identified  by  an  address  which 
shall  appesu-  on  the  establishment  license. 

§  108.2     Plot  plans,  blaeprints,  and  leg- 
ends required. 

Each  applicant  for  an  establishment 
license  shsUl  prepare  a  plot  plan  showing 
all  buildings  for  each  particular  land 
area,  blueprtots  for  each  building  used 
to  the  preparation  of  biological  products 
and  legends  containing  a  brief  descrip- 
tion of  all  activities  to  each  room  or 
area. 

§  108.3      Preparation  of  plot  plans. 

Plot  plans  shall  show  all  of  the  build- 
ings on  a  particular  land  area,  whether  or 
not  they  are  all  used  for  the  preparation 
and  Initial  shipping  of  biological  prod- 
ucts; Provided,  That,  when  a  great  num- 
ber of  buildtogs  are  on  the  same  premises, 
only  those  surroundtog  the  buildtogs 
used  for  preparation  and  initial  shipping 
of  biological  products  shall  be  shown. 
The  presence  of  the  rematoder  of  the 
buildings  may  be  accounted  for  by  a  sto- 
gie statement  denoting  the  total  number 
of  such  buildings  not  used  for  the  prep- 
aration or  shipping  of  biological  products. 

(a)  Reduce  the  entire  premises  to  any 
standard  scale  on  one  sheet  of  paper 
which  meets  any  of  the  American  stand- 
ard trimmed  sizes.  Indicate  the  scale 
used. 

(b)  Clearly  mark  the  boundaries  of  the 
licensed  premises  and  todicate  what 
marking  denotes  the  boundaries.  Such 
boimdarles  shall  coincide  with  some  read- 
ily apparent  perimeto-  itoe.  Identify  all 
fences,  walls,  or  streets. 

(c)  Show  buildtogs  as  reduced  dimen- 
sional drawtogs  to  the  proper  scale  dis- 
tance relationship  with  each  other. 

(d)  Number,  letter,  or  otherwise  iden- 
tify all  buildings  so  that  they  may  be 
correlated  with  the  respective  blueprtots 
and  legends. 

(e)  Describe  on  the  plot  plan  the  use 
of  immediate  adjacent  properties  such  as, 
residential  area,  pasture,  box  factory,  or 
the  like. 
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(f )  Show  compass  pototi. 

(g)  Show  date  of  preparation. 

(h)  Apply  signature  of  re^x>nsible  offi- 
cial of  the  firm. 

§  108.4     Preparation  of  blueprinU. 

(a)  Blueprtots,  drawn  to  any  suitable 
scale,  on  regular  blueprint  paper  or  a 
good  grade  of  white  paper  of  any  one  of 
the  American  standard  trimmed  sizes 
shall  be  acceptable;  Provided.  That  the 
same  scale  shall  be  used  for  future  revi- 
sions unless  the  entire  blueprint  is  re- 
vised. Indicate  the  scale  used. 

(b)  Use  a  single  sheet  of  paper  for  each 
floor  of  all  buildings  to  which  biological 
products  are  prepared.  Illustrate  to  de- 
tail the  areas  to  each  building  utilized 
for  such  preparation. 

(c)  If  only  a  portion  of  a  floor  is  used 
to  the  preparation  of  a  biological  prod- 
uct, the  blueprint  shall  illustrate  the  en- 
tire fl<x)r  to  essentially  the  same  detail 
throughout.  All  fimctions  or  activities 
performed  to  the  rematoder  of  the  floor 
shall  be  todicated. 

(d>  Identify  the  floors  if  the  drawing  Is 
not  for  all  floors  to  a  multiple-story 
building  and  identify  activities  on  each 
floor. 

(e)  Identify  all  rooms  by  letters  or 
numbers. 

(f )  Show  the  location  of  Important  sta- 
tionary equipment  by  a  suitable  code 
which  will  be  further  identified  on 
legends. 

(g)  Explato  on  the  blueprint  or  on  the 
legend,  by  a  statement  or  listing,  which 
rooms  are  equipped  with  water  outlets, 
drains,  and  lighting.  Show  the  location 
of  doors  and  wtodows. 

(h)  Show  compass  potots. 
(1)  Show  building  number, 
(j)  Show  date  of  preparation, 
(k)  Apply  signature  of  responsible  offi- 
cial of  firm.  j  I 

§  108.S     Preparation  of  legends. 

A  brief  description  of  the  activities 
performed  to  each  room  or  area  shall  be 
prepared  as  provided  to  this  section  and 
shaU  be  referred  to  as  a  legend.  Legends 
shall  be  provided  for  each  plot  plan  and 
each  blueprint  or  drawing.  All  pages  of 
the  legencis  shall  be  numbered.  Identified 
with  corresponding  plot  plan  or  blue- 
'  print,  and  submitted  to  booklet  form 
either  stapled  together  or  clipped  toto  a 
suitable  folder. 

(a)  Plot  plan  legends  shall  show  the 
following: 

(1)  Niunber  of  each  building  and  the 
functions  performed  to  each:  Provided, 
That  if  it  is  a  mulUple-story  building  to 
which  biological  products  are  prepared 
or  handled,  briefly  describe  functions 
performed  on  each  floor. 

(2)  A  practical  and  nontechnical  de- 
scription of  construction  materials  used 
throughout  those  buildings  used  en- 
tirely or  partially  for  production  and 
handling  of  biological  products. 

(b)  Blueprtot  legends  shall  show  the 
following: 

(DA  listing  of  all  rooms  by  identify- 
ing letters  or  numbers  and  the  product 
code  numbers  for  products  prepared  In 
whole  (NT  In  part  to  each  room.  Excep- 
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tlons  may  be  listed  for  general  pun>ose 
areas  or  rooms.  Functions  performed  to 
each  area  and  room  shall  be  described. 

(2)  A  listing  of  the  coded  stationary 
equipment. 

(3)  A  general  listing  of  other  essential 
biological  equipment  such  as  mills,  cen- 
trifuges, mixing  tanks,  bottling  and  seal- 
ing equipment,  and  the  like,  which  are 
not  regarded  as  stationary  but  are  mato- 
tatoed  to  certato  rooms. 

§  108.6     Revision    of    plot    plans,    blue- 
prints, and  legends. 

Prelimtoary  drawtogs  may  be  submit- 
ted  to  Vetertoary  Services  for  comment 
prior  to  construction  of  new  facilities  or 
when  remodeling  Is  anticipated,  old  fa- 
cilities are  to  be  torn  down,  or  other 
changes  affecttog  the  workflow  are  to 
be  made.  The  licensee  ^all: 

(a)  Prepare  revised  plot  plsuis,  blue- 
prtots, or  legends  and  submit  to  Vet- 
ertoary Services  for  review  and  flltog 
when  changes  have  been  completed.  Also 
prepare  a  statement  to  accompany  each 
revision  to  identify,  by  date  of  the  super- 
seded item,  what  Is  being  superseded. 

(b)  Prepare  a  drawtag  of  the  revised 
rooms,  unit,  or  section  to  the  same  scale 
as  the  blueprint  on  flile  which  shall  be 
stamped  and  applied  to  the  existing 
blueprtot.  If  changes  are  numerous,  pre- 
pare a  new  blueprtot. 

(c)  Drawtogs  of  new  buildtogs  may  be 
added  to  existing  plot  plans.  Indicate 
the  distance  from  surrounding  buildtogs 
and  boimdary  Itoes. 

(d)  Any  change  prescribed  to  this  sec- 
tion shall  necessitate  a  change  to  one  or 
more  pages  of  the  respective  legends.  The 
revised  pages  shall  carry  the  same  num- 
bers as  superseded  pages. 

§  108.7     Filing  of  plot  plans,  blueprints, 
and  legends. 

Three  copies  of  all  plot  plans,  blue- 
prints, and  legends,  tacludtog  revisions, 
shall  be  submitted  to  Vetertoary  Serv- 
ices tor  review  and  flltog.  When  the  re- 
viewer takes  exception  to  a  submitted 
Item,  such  item  shall  be  returned  with 
appropriate  comments  for  correction  and 
resubmission.  Acc^table  submissions 
shall  be  stamped  as  filed  and  the  date 
noted.  One  stamped  c<H>y  shall  be  re- 
turned and  two  copies  retatoed  for  Vet- 
ertoary Services  files. 

§  108.8     Construction  of  buildings. 

(a)  The  floors,  walls,  ceilings,  partl- 
ti<xis,  posts,  doors,  and  all  other  parts  of 
all  structures,  rooms,  or  facilities  used 
for  the  preparation  of  biological  products 
or  togredients  of  biological  products  at 
licensed  establisliments  shall  be  of  such 
material,  construction,  and  finish  as  may 
be  readily  and  thoroughly  cleaned. 

(b)  All  rooms  used  to  connection  with 
the  preparation  of  biological  products 
shall  be  so  constructed  and  arranged  as 
to  prevent  cro8s-c<Mitamtnatlon  of  such 
biological  products.  Halls  or  walkways 
shall  be  provided  for  the  movement  of 
persoimel  or  materials  to  each  biologi- 
cal products  preparation  area  without 
going  through  another  such  area. 
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(c)  Rooms  or  ccwnpartments  separate 
from  the  rematoder  of  the  establishment 
shall  be  provided  at  licensed  establish- 
ments for  prepajing,  handling,  and  stor- 
tog  virulent  or  dangerous  micro- 
organisms and  products. 

(d)  All  r(X)ms  and  compartments  at 
Ucensed  establishments  shall  have  an 
adequate  air  handltog  system  to  supply 
proper  ventilation  sufficient  to  insure 
sanitary  and  hygienic  conditions  for  the 
protection  of  the  products  and  personnel. 

(e)  The  supply  of  hot  and  cold  water 
at  licensed  establishments  shsdl  be  ample 
and  clean.  Adequate  facilities  shall  be 
provided  for  the  distribution  of  water  to 
each  establishment  and  for  the  washtog 
of  all  contatoers,  machtoery,  instru- 
ments, other  equipment,  and  animals 
used  to  the  preparation  of  a  biological 
product. 

(f)  There  shall  be  an  efficient  drato- 
age  and  plumbing  system  for  each  li- 
censed establishment  and  premises 
thereof,  and  all  drains  smd  gutters  shall 
be  properly  installed  with  improved  traps 
and  vents. 

§  108.9     Dressing  rooms  and  other  facili- 
ties. 

Each  licensed  establishment  shall  have 
dresstog  r(x>ms,  toilet  facilities,  and  lava- 
tory accommodations,  tocludtog  hot  and 
cold  running  water,  soc^,  towels,  and  the 
like.  They  shall  be  to  sufficient  number, 
ample  to  size,  conveniently  located,  prop- 
erly ventilated,  and  meettog  all  require- 
ments as  to  sanitary  construction  and 
equipment. 

(a)  These  rocans  and  facilities  shall  be 
separate  from  rooms  or  compartments  in 
which  biological  products  are  prepared, 
huidled,  or  stored. 

(b)  These  rooms  and  facilities  shall  be 
so  located  to  the  establishment  as  to  be 
resuUly  accessible  to  all  persons  without 
having  to  enter  or  pass  tlirough  biolog- 
ical products  preparatlcxi  areas. 

§  108.10     Outer  premises  and  stables. 

(a)  The  outer  premises  of  licensed 
establishments,  embracing  docks,  drive- 
ways, approtiches,  yards,  pens,  chutes, 
and  alleys  shall  be  dratoed  properly  and 
kept  to  a  clean  and  orderly  condition.  No 
nuisance  shall  be  allowed  to  any  licensed 
establishment  or  on  its  premises. 

(b)  Stables  or  other  premises  for  ani- 
mals used  to  the  production  or  testing 
of  biological  products  at  licensed  estab- 
listunents  shall  be  properly  ventilated 
and  lighted,  appropriately  dratoed  and 
guttered,  and  kept  to  sanitary  condition. 

(c)  Every  practical  precaution  shall 
be  taken  to  keep  licensed  establishments 
free  of  flies,  rats,  mice,  and  other  ver- 
mto.  The  accumulation,  <m  the  premises 
of  an  establishment,  of  any  material  to 
which  flies  or  other  vermto  may  breed 
Is  forbidden.  Suitable  arrangements,  to 
ke^tog  with  the  local  health  practices, 
shall  be  made  for  the  disposal  of  all 
refuse. 

§108.11     Water  quaBty  reqniremenls. 

A  certification  from  the  appropriate 
water  pollution  contn^  agency,  that  the 
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establishment  is  in  compliance  with  ap- 
plicable water  quality  control  standards, 
pursuant  to  section  401  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(86  Stat.  877;  33  U.S.C.  1341),  shall  be 
filed  with  Veterinary  Services  for  each 
licensed  establishment. 

PART  112— PACKAGING  AND  LABEUNG 

2.  Section  112.2(a)  (8)  Is  amended;  (a) 
(11)  Is  added;  and  (e)  is  amended  to 
read: 

§  112.2      Final    rontainer    label,     carton 
label  and  encIo«ure. 

(a)  •  •  • 

(8)  In  the  case  of  a  biological  product 
recommended  for  use  in  domestic  ani- 
mals, the  edible  portion  of  which  may  be 
vused  for  food  purposes,  a  withholding 
statement  of  not  less  than  21  days  to 
read:  "Do  not  vaccinate  within  (insert 
number)  days  before  slaughter"  or  "Do 
not  vaccinate  food-producing  animals 
within  (Insert  number)  days  before 
slaughter:"  Provided,  That  longer  peri- 
ods shall  be  stated  when  deemed  neces- 
sary by  the  Deputy  Administrator.  Very 
small  final  container  labels  are  exempted 
from  this  requirement. 

•  •  •  •  • 

(11)  The  number  of  final  containers  of 
blcdoglcal  product  and  the  number  of 
doses  in  each  final  container  shall  be 
stated  on  each  carton  label  for  all  car< 
tons  contfdning  more  than  one  final  con- 
tainer of  biological  product.  The  num- 
ber of  final  containers  of  diluent,  if  any. 
and  the  quantity  in  each  shall  also  be 
stated  on  each  carton  label. 

•  •  •  •  • 

(e)  When  label  requirements  of  a  for- 
eign country  confiict  with  the  require- 
ments as  prescribed  In  this  part,  special 
lab«ls  may  be  approved  for  use  on  bio- 
logical products  to  be  exported  to  such 
country.  When  laws,  regxilatlons,  or 
other  requirements  of  foreign  countries 
require  exporters  of  biological  products 
prepared  in  a  licensed  establishment  to 
furnish  official  certification  that  such 
products  have  been  prepared  to  accord- 
ance with  the  VlruB-Serum-Toxin  Act 
and  regiilatlons  Issued  pursiiant  thereto, 
such  certification  may  be  made  by 
Veterinary  Servic«s  upon  request  oX  tbe 
licensee. 

3.  Section  112.3  Is  amended  by  adding 
a  new  pciragraph  (g)  to  read: 

§  112.3     Dilaent  labels. 

•  •  •  •  • 

(g)  The  establishment  license  num- 
ber or  the  permit  nimiber,  as  the  case 
may  be.  In  one  of  the  forms  provided  In 
S  112.2(a)(3). 

4.  Section  112.7  is  amended  by  adding 
s  lead  paragraph;  amending  paragraphs 
(d)  (4)  and  (e)  (5)  and  adding  para- 
graphs (g)  aaA  (h) . 

§  112.7     Special  additional  requirementA. 

The  label  requirements  In  this  section 
are  additional  to  those  prescribed  else- 
where In  this  part. 


(d)   •  •  • 

(4)  •  •  • 

(iv)  Intramuscular  injection  at  one 
site  in  the  thigh  shall  be  recommended. 

•  •  •  •  • 

(5)  A  statement  containing  the  rec- 
ommended action  to  be  taken  in  cases  of 
exposure  to  tlie  vaccine  virus  shall  be 
prcMninently  placed  on  all  enclosures  and 
also  placed  on  carton  labels  for  all  car- 
tons containing  more  than  one  final  con- 
tainer of  biological  product.  Satisfactory 
recommendations  may  be  found  In  the 
U.S.  Department  of  Health.  Education, 
and  Welfare.  Public  Health  Service,  Cen- 
ter for  Disease  Control  Weekly  Report, 
June  24, 1972. 

•  •  •  •  • 

(g)  In  the  case  of  autogenous  bac- 
terins  and  autogenous  vaccines,  labels 
shall  include  the  recommended  dose,  the 
number  of  repeat  doses.  If  any,  and  the 
interval  between  doses:  Provided,  That 
the  label  shall  not  show: 

(1)  The  Identity  of  the  herd  or  flock 
from  which  the  cultures  were  Isolated: 
or 

(2)  The  name(s)  of  the  personCs) 
responsible  for  making  the  Isolations:  or 

(3)  A  recommendation  for  use  of  the 
product  In  a  herd  or  flock  other  than  the 
one  from  which  the  cultures  were 
isolated. 

(h)  In  the  case  of  bacterlns  authorized 
In  S  113.85  of  this  subchapter  to  be  used 
as  diluents  in  combination  packages,  the 
carton  labels  and  enclosures  used  with 
serials  of  bacterln  which  are  either  not 
tested  by  the  viricidal  activity  test  pro- 
vided in  S  113.35  of  this  subchapter  or 
have  been  foimd  imsatisfactory  by  such 
viricidal  activity  test  shall  contain  the 
statement:  "CAUTION:  DO  NOT  USE 
AS  DILUENT  FOR  LIVE  VIRUS  VAC- 
CINES." 

5.  The  table  of  contents  for  Part  113 — 
Standard  Requirements  Is  amended; 
§  113.33  is  amended  by  adding  a  new 
paragraph  (b) ;  1113.38-1 113.49  are 
amended;  and  new  sections  f S  113.65- 
113.112  are  added  to  read: 

PART  113— STANDARD  REQUIREMENTS 

Appucabilxtt 
oec 

113.1        Compliance. 

113.3  Reserved. 

1133        Sampling  of  biological  products. 

113.4  Exemptlo&a  to  testa. 
113.6        General  testing. 

113.6  Veterinary  Services  testing. 

113.7  Multiple  fractions. 

113.8  Vlrua  tltratlona  In  Ueu  ctt  teet  for 

antigenicity. 

Stakdabo  Pbocxsuuss 

113.36  Culture  Media  for  detection  of  bac- 
teria and  fungL 

113.26  Detection  of  viable  extraneous  bac- 

teria and  fungi  In  all  biological 
products  except  live  vaccinea. 

113.27  Detection  of  viable  extraneous  bac- 

teria and  fungi  in  live  vaccines. 

113.23  Detection  of  mycoplasma  contami- 
nation. 

11339  Determination  of  moisture  content 
in  desiccated  biological  producto. 

113.30  Detection  of  Salmonella  contain Ina- 
tlon. 


113.31  Detection  of  avian  lymphoid  leuko- 

sis. 

119.32  Detection    Of   Brucella   oontamlna- 

tlon. 

113.33  Mouse  safety  tests. 

113.34  Detection      of      hemagglutlnatlng 

viruses. 

113.35  Detection  of  viricidal  activity. 

113.36  Detection  of  extraneous  pathogens 

by  the  chicken  inoculation  test. 

113.37  Detection  of  extraneous  pathogens 

by  the  chick  embryo  Inoculation 
teet. 

113.38  Guinea  pig  safety  teet. 
113.39-113.49     Beaerved. 

INGXXDIENT  RXQimUiMXIfTS 

113.50      Ingredients  of  biological  products. 
113.61      Bequlrements  for  primary  cells  used 

in  biological  products  production. 
11332      Requirements  for  selection  of  cell 

Unee. 
113.63      Requirements    for    Ingredients    of 

animal  origin. 

Diagnostics  akd  RBAOKirrs 

113.65  Tuberculin.  Intradermlc 

113.66  Pullorum  Antigen. 

113.67  Avian  Mycoplasma  Antigen. 
113.68-113.74    Reserved. 

Blood  Oeicbm  Psodttcts 

113.76      General  requirements  for  biological 
products  of  animal  blood  origin. 

113.76  Tetanus  Antitoxin. 

113.77  Bwlne  Krystpelas  Antiserum. 

113.78  Canine  Dlstemp^-Hepatltie-Lepto- 

q;>tra  Antiserum. 

113.79  Clostridium  Perfrlngens  Tyi>e  C  An- 

titoxin. 

113.80  Clostridium  Perfrlngens  TyjM  D  An- 

titoxin. 
113.81-113.84    BMenred. 

Inacttvatkd  Bactsriai.  Pboducts 

113.86  Bacterlns,    toxoids,    and    baoterln 

toxoids. 
113.88       Leptospira  Pomona  Bactertn. 

113.87  IjepUxpln         Icterobaemorrhagiae 

Bacterln. 

113.88  Leptospira  Canlcola  Bacterln. 
113.89-113.90     Reserved. 

113.91  Clostridium  Cbauvoel  Bacterln. 

113.93  Clostridium  Hemolytlcum  Bacterln, 

113.93  Cnoetlidlum  Novyl  Bacterln-Toxold. 

113.94  Clostridium      SordeUU      Bacterln- 

ToKoM. 
113.96      Clostridium  BotuUnum  Type  C  Bac- 
terln-Toxold. 

113.96  Clostridium    Perfrlngens    Type    C 

Toxoid  and  Bacterln-Toxold. 

113.97  Clostrldlimi     Perfrlngens    Type    D 

Toxoid  and  Bacterln-Toxold. 
113.90      Reserved. 

113.99  Tetanus  Toxoid. 

113.100  Staphylococcus    Aureus    BactM-ln- 

Toxold. 

118.101  General  requirements  tor  Pasteurel- 

la  Multoclda  (avlolda)  Bacterlns. 

113.103    PasteureUa     MtUtoclda  (avlclda) 
Bacterln,  Type  1. 

113.103  Pasteiu^Ila     Multoclda  (avicida) 

Bacterln,  Type  3. 

113.104  Erysipelas  Bacterln. 
113.106-113.100    Reserved. 

LrvB  Bactxual  Vaccinxs 

113.110  Brucella  Abortus  Vaccine. 

118.111  Anthrax  Spore  Vaoclne-Noneocap- 

sulated. 
113.113    Erysipelas  Vaccine. 

ATrrHOKirr: 
161-168). 
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§  113.33     Moose  safety  te|4. 


(b)  Bulk  or  final  container  samples  of 
completed  product  from  liquid  products, 
such  as  but  not  limited  to  antiserums  and 
bacterlns,  shall  be  tested  for  safety  In 
accordance  with  the  test  provided  in  this 
paragraph. 

(1)  Unless  otherwise  prescribed  in  the 
Standard  Requirement  or  approved  in  a 
filed  Outline  of  Production  for  the  prod- 
uct, a  0.5  ml  dose  shall  be  injected  In- 
traperitioneally  or  subcutaneously  Into 
eight  mice  and  the  sinlmals  observed  for 
7  days. 

(2)  If  unfavorable  reactions  attribut- 
able to  the  product  occur  in  any  of  the 
mke  during  the  observation  period,  the 
serial  or  subserial  is  unsatisfactory.  If 
unfavorable  reactions  which  are  not  at- 
tributable to  the  product  occur,  the  test 
shall  be  declared  inconclusive  and  may 
be  repeated;  Provided,  That,  if  the  test 
is  not  repeated,  the  aerial  or  subseiial 
shall  be  declared  unsatisfactory. 

•  •  •  •  • 

§  1 1 3.38     Guinea  pig  safely  test 

The  guinea  pig  safety  test  provided  in 
this  section  shall  be  conducted  when  pre- 
scribed In  a  Standard  Requirement  or 
approved  Outline  of  Production  for  a  bio- 
logical product.  When  desiccated  prod- 
ucts are  tested,  final  container  samples 
of  completed  product  prepared  for  ad- 
ministration in  the  manner  recom- 
mended on  the  label  shall  be  used.  When 
liquid  products  are  tested,  either  bulk  or 
final  ccmtatoer  samples  of  completed 
product  shall  be  used. 

(a)  Unlets  otherwise  specified  in  the 
Standard  Requirement  or  approved  Out- 
line of  Production  for  the  product,  a  2 
ml  does  shall  be  Injected  either  Intra- 
mxiscularly  or  subcutatneously  into  each 
of  two  guinea  pigs  and  the  animals  ob- 
served for  7  days. 

(b)  If  unfavorable  reactions  attribut- 
able to  the  product  occur  In  either  of  the 
guinea  pigs  during  the  observation  pe- 
riod, the  serial  or  subserial  la  unsatis- 
factory. If  unfavorable  reactions  which 
are  not  attributable  to  the  product  occur, 
the  test  shall  be  declared  inconclusive 
and  may  be  repeated;  Provided.  That,  if 
the  test  is  not  repeated,  the  serial  or  sub- 
serial  shall  be  declared  unsatisfactorj-. 

§§113.39-113.49      [Re*er»ed] 

•  •  •  •  • 

Diagnostics  and  Rkagknts 
§113.65     Tubermlin,  InlriMlemiie. 

Tuberculin,  Intradermlc,  Is  a  filtrate 
produced  from  cultures  of  Pn,  C,  and 
Dt  strains  of  Mvcobacterium  tuberculo- 
sis (supplied  by  Veterinary  Services) 
which  has  been  inactivated  and  is  non- 
toxic. Each  serial  shall  be  tested  for 
purity,  safety,  potency,  and  special 
chemical  tests  in  accordance  with  the 
conditions  prescribed  for  each  test.  A 
serial  foimd  unsatisfactory  by  any  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test.  Each  serial  shall  be 
tested  for  purity  as  provided  in  this 
paragraph. 

(1)  Final  container  samples  of  com- 
pleted product  shall  be  tested  for  viable 
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bacteria    and    fungi    as    prescribed    tn 
§  113.26. 

(2)  A  20  ml  sample  shall  be  centrifuged 
and  the  sediment  examined  microscopi- 
cally for  the  presence  of  acidfast  (Ziehl- 
Nielsen  stain)  or  other  microorganlscos 
(Oram  stain).  A  serial  which  contains 
microorganisms  is  unsatisfactory  for 
release. 

(b)  Safety  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  shall  be  tested  for  safety.  Two 
mature  guinea  pigs  shall  be  injected  sub- 
cutaneously with  1  ml  and  observed  for 
10  days.  If  unfavorable  reactions  attrib- 
utable to  the  product  occur  during  the 
observation  period,  the  serial  is  unsatis- 
factory. If  unfavorable  reacticois  occur 
which  are  not  attributable  to  the  prod- 
uct, the  test  shall  be  declstfcd  inconclu- 
sive and  repeated;  Provided,  That  if  the 
test  is  not  repotted,  the  serial  shall  be 
declared  unsatisfactory. 

<c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product  from 
each  serial  shall  be  subjected  to  a  com- 
parison test  using  a  Reference  Tuber- 
culin suppUed  by  Veterinary  Services. 
Test  animals  shall  be  10  aensitteed  white 
female  guinea  pigs  from  oae  source 
wlilch  weigh  500-700  grams  at  the  be- 
ginning of  the  test  and  which  have  not 
been  used  in  a  previous  test.  The  com- 
parison test  shall  be  conducted  in  accord- 
ance with  the  procedures  prescribed  in 
paragraph  (c)  (1),  (2).  (3).  (4).  (5), 
(6) .  (7) ,  and  (8)  of  this  section. 

(1)  The  guinea  pigs  shall  be  sensitized 
with  a  sterile  heat-killed  suspension  of 
equal  amounts  of  strains  Pn.  C,  and  Dt 
of  Mycobacterium  tuberculosis.  The 
beat-killed  sensitizing  agent  shall  be  in- 
jected in  a  voUmie  of  0.5  ml  per  guinea 
pig.  The  guinea  pigs  shall  be  considered 
sensitized  for  testing  not  less  than  30 
days  nor  more  than  120  days  post-in- 
jection. 

(2)  The  guinea  pigs  shall  be  prepared 
for  sensitivity  testing  at  least  4  hours 
prior  to  the  Injection  of  tuberculin.  The 
entire  abdominal  and  flank  areas  shall  be 
clipped,  a  depilatory  agent  applied  for 
5-10  minutes,  the  area  rinsed  with  warm 
water,  and  dried. 

(3)  Dilutions  of  1 :  100,  1 :200,  and  1 .400 
shall  be  prepared  with  the  Reference 
Tuberculin  and  the  imknown  tuberculin. 
Three  test  sites  on  each  side  of  and 
equidistant  from  the  abdominsJ  midline 
shall  be  chosen  on  each  guinea  pig.  Using 
a  tuberculin  syringe  and  needle,  0.05  ml 
of  each  dilution  shall  be  Injected  intra- 
dermally  at  one  of  the  test  sites  which 
has  been  randomly  selected  for  the 
dilution. 

(4)  The  sensitivity  of  the  tuberculins 
shall  be  determined  24  hours  after  in- 
jected by  measuring  the  area  of  ery- 
thema. Measurements  in  millimeters 
shall  be  made  anterior  of  the  greatest 
diameter  and  perpendicular  to  the  first 
measurement.  The  square  millimeter 
shall  be  csdciUated  by  multiplying  the 
two  measurements. 

(5)  The  total  area  of  response  for  each 
tuberculin  tested  shall  be  determined  by 
adding  the  areas  of  erythema  for  each 
dilution  of  each  of  the  test  animals  in  a 
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group.  The  sums  of  the  areas  of  erythema 
for  all  three  dilutkms  of  each  tuberculin 
shall  be  added  to  give  the  total  area  of 
tuberculin  response. 

(6)  The  total  tuberculin  response  area 
of  the  serial  being  tested  shall  be  ex- 
pressed as  a  percentage  of  the  total  tu- 
berculin response  area  of  the  Reference 
Tuberculin.  (The  total  response  area  of 
the  serial  divided  by  the  total  response 
area  of  the  Reference  Tuberculin  times 
100.) 

(7)  If  the  total  tuberculin  response 
area  of  the  serial  being  tested  does  not 
fall  between  75  percent  and  125  percent 
of  the  total  tuberculin  response  area  of 
the  Reference  Tuberculin,  the  serial  is 
unsatisfactory. 

(8)  Two  Hnsensltized  guinea  pigs  are 
givm  0.05  ml  intradermal  injections  of 
1 :4  and  1 :10  dilutions  of  both  the  serial 
being  tested  and  the  Reference  Tuber- 
culin as  a  control  for  nonspecific  positive 
reactions.  If  positive  reactions  are  ob- 
served with  the  Reference  Tuberculin, 
the  test  is  considered  a  "No  Test"  and 
repeated.  If  positive  reactions  are  ob- 
served with  the  serial  being  tested  only, 
the  serial  Is  unsatisfactory. 

<d)  Special  chemical  tests  and  require- 
ments. Final  container  samples  of  com- 
pleted product  from  each  serial  shall  be 
tested  as  follows: 

(1)  Hydrogen  ion  concentration.  The 
hydrogen  ion  concentration  shall  be  de- 
termined with  a  pH  meter  which  has 
been  standardized  with  a  pH  7.0  buffer 
just  prior  to  use.  The  pH  of  the  product 
shaU  be  7.0±0.3. 

(2)  Total  nitrogen  determination.  The 
nitrogen  content  shall  be  determined  by 
the  Kjeldahl  method  on  duplicate  15  ml 
samples  consisting  of  5  ml  from  each  of 
three  vials.  The  total  nitrogen  content  of 
the  product  shall  be  0.18  percent±0.06 
percent. 

(3)  Trichloroacetic  acid  precipitable 
nitrogen.  The  determination  of  precipi- 
table nitrogen  by  a  final  concentration  of 
4  percent  trichloroacetic  acid  shall  be 
made  by  the  Kjeldahl  method  on  dupli- 
cate 15  ml  samples,  consisting  of  5  ml 
from  each  of  three  vials.  The  trichloro- 
acetic acid  precipitable  nitrogen  content 
shall  be  0.047  percentiiO.Ol  percent. 

(4)  Phenol  determination.  The  phenol 
content  shall  be  determined  by  direct 
titration  with  a  standardized  bromide- 
bromate  solution.  (A  correction  factor  of 
0.04  should  be  subtracted  from  the  final 
value  in  the  determination  of  phenol  in 
tuberculin.)  The  phenol  content  shall  be 
0.54  percent^:0.04  percent. 

tS)  Clarity.  The  product  shall  be  op- 
tically clear  and  free  from  any  extrane- 
ous particles. 

§  113.66     Pullorum  antigen. 

Pullorum  Antigen  shall  be  produced 
from  a  culture  of  representative  strains 
of  Salmonella  pullorum  which  are  of 
known  antigenic  composition,  high  ag- 
glutinabillty,  but  are  not  sensitive  to 
negative  and  nonspecific  serum.  Each 
serial  shall  be  tested  for  purity,  density, 
preservative  content,  sensitivity,  hwno- 
geneity,  and  hydrogen  ion  concenti-atlon. 
A  serial  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  released. 
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(a)  Purity  test.  Pinal  container 
samples  of  completed  product  shall  be 
tested  for  viable  bacteria  and  fimgi  as 
prescribed  in  §  113.26.  In  addition,  each 
serial  shall  be  free  from  extraneous  or- 
ganisms as  determined  by  Gram  staining 
and  microscopic  examination. 

(b)  Nephelometric  determination  of 
bacterial  density.  The  bacterial  density 
shall  be  80:tl5  times  McFariand  No.  1 
standard  for  stained  antigen  K's  and 
50  It  10  times  McFariand  No.  1  standard 
for  tube  antigen. 

ic>  Preservative  requirements.  (1)  The 
formalin  content  of  Pullonmi  Stained 
Antigen  K  shall  be  1.0±0.2  percent  as 
determined  by  a  colorimetric  method. 

(2)  The  phenol  content  for  Pullonmi 
Tube  Antigen  shall  be  0.55 ±0.05  percent 
as  determined  by  direct  titration  with  a 
standardized  bromide-bromate  solution. 

(d>  Sensitivity  requirements.  (1)  Each 
serial  of  antigen  shsdl  be  compared  with 
a  reference  antigen  of  kno^tm  sensitivity 
using  positive  and  negative  chicken 
senmi.  The  manufacturers'  recommen- 
dations for  use  on  the  accompanying 
label  or  package  insert  shall  be  followed. 
The  recommended  time  limit  specified 
for  each  antigen  shall  be  carefully  ob- 
served in  the  test. 

(2)  A  total  of  at  least  12  serxuns  shall 
be  used.  This  shall  include  at  least  three 
definitely  positive,  at  least  three  weakly 
positive,  and  at  least  six  negative  senuns. 
At  least  three  positive  chicken  serums 
diluted  with  negative  chicken  serum 
shall  be  used  to  further  assay  compara- 
tive sensitivity  between  test  and  refer- 
ence plate  antigens.  All  test  antigens 
shall  agree  closely  with  the  reference 
antigen.  Tests  in  which  variation  of  read- 
ings between  the  reference  and  test  anti- 
gen would  result  in  a  different  National 
Poultry  Improvement  Plan  classification 
shall  be  regarded  as  unsatisfactory.  No 
unsatisfactory  tests  £unong  the  six  or 
more  negative  serums  and  not  more  than 
one  unsatisfactory  test  among  the  six  or 
more  positive  senmis  shall  be  permitted. 
All  tests  performed  shall  be  included 
for  evaluaticai  of  the  sensitivity  assay. 
In  the  event  of  an  unsatisfactory  test 
using  positive  senuns,  at  least  three  ad- 
ditional definitely  positive  and  three  ad- 
ditional weakly  positive  serums  shall  be 
tested.  If  not  more  than  one  unsatisfac- 
tory test  Is  obtained  with  the  additional 
serums,  the  antigen  shaU  be  acceptable. 

(e)  Homogeneity  requirement.  Anti- 
gens shall  show  no  evidence  of  autoag- 
glutination  or  unusual  appearance  such 
as  the  presence  of  Qakes,  specks,  or  a 
preponderance  of  filament  forms.  Gross 
microscopic  examination  shall  be  made 
in  this  determination. 

(f>  Hydrogen  ion  concentration.  The 
hydrogen  ion  concentration  shall  be  de- 
termined with  a  pH  meter  which  has 
been  standardized  with  a  pH  4.0  buffer 
just  prior  to  use.  The  pH  of  Pullonun 
Stained  Antigen  K  shall  be  4.6±0.4.  No 
pH  level  is  specified  for  Pullorum  Tube 
Antigen  but  after  dilution  as  recom- 
mended for  use,  it  shall  have  a  pH  of 
8.2  to  8.5. 


§  11 3.67     Avian  mycopUwnui  uitigea. 

Mycoplasma  antigens  shall  be  pre- 
pared from  organisms  grown  in  broth 
cultures  that  are  inactivated  and  stand- 
ardized. Plate  antigens  shall  be  stained 
with  an  acceptable  dye,  but  tube  anti- 
gens shall  be  unstained.  Final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  density,  pre- 
servative content,  homogeneity,  hydro- 
gen ion  concentration,  purity,  sensitivity, 
and  specificity  in  accordance  with  the 
conditions  prescribed  for  each  test.  A 
serial  found  unsatisfactory  by  any  pre- 
scribed test  shall  not  be  released. 

(a)  Density  requirem.ents.  A  2.5  ml 
sample  of  completed  antigen  shall  be  di- 
luted with  2.5  ml  of  Sorenson's  buffer 
solution  (use  buffer  s<dution  at  pH  6.0 
for  Mycoplasma  Oallisepticimi  Plate  An- 
tigen and  at  pH  7.0  for  Mycoplasma  Gal- 
llsepticimi  Tube  Antigen  and  Myco- 
plasma Synoviae  Plate  Antigen)  in  a 
modified  Hopkins  tube  and  sedimented 
at  1,000  X  g  in  a  refrigerated  centrifuge 
at  20*  C  for  90  minutes.  If  the  packed 
cell  volume  of  the  completed  antigen  Is 
not  1.0  percent  ( ±  0.2  percent) .  the  serial 
is  unsatisfactory. 

(b)  Preservative  requirements.  Only 
preservatives  written  in  an  approved 
Outline  of  Production  shall  be  used.  If 
phenol  is  used,  a  direct  titration  with 
a  standardized  bromide-bromate  solu- 
tion shall  be  made;  Provided,  That  if  the 
final  concentration  of  phenol  is  not  0.25 
percent  (±  0.05  percent),  the  serial  is 
luisatisfactory. 

(c)  Homogeneity  requirements.  (1) 
Plate  antigen  shall  be  checked  on  a  plate 
for  homogeneity.  If  (date  antigen  is  not 
homogeneous  and  free  of  visible  particles 
and  clumps,  the  serial  Is  unsatisfactory. 

(2)  Tube  antigen  shall  be  checked  for 
homogeneity  and  autoagglutination.  If 
tube  antigen  is  not  homogeneous  and 
free  of  large  visible  particles  and  clumps, 
or  if  it  autoagglutinates.  the  serial  Is 
unsatisfactory. 

<  3 )  Stereo-mlcroecoplc  examination 
shall  be  used  when  necessary  to  evaluate 
a  granular  appearing  antigen. 

(d)  Hydrogen  ion  concentration.  The 
hydrogen  ion  concentration  shall  be  de- 
termined with  a  pH  meter  which  has 
been  standardized  with  a  pH  buffer  Just 
prior  to  use.  The  pH  of  Mycoplasma 
Gallisepticum  Antigen  shall  be  6.0±0.2; 
the  pH  of  Mycoplasma  Gallisepticum 
Tube  Antigen  and  Mycoplasma  Synoviae 
Plate  Antigen  shall  be  7.0±0.2. 

(e)  Purity  requirements.  The  antigen 
shall  be  tested  for  viable  bacteria  and 
fungi  as  prescribed  In  f  113.26. 

(f)  Sensitivity  requirements.  (1)  My- 
coplasma Gallisepticum  Antigen — Plate 
or  Tube  Test  reactions  of  the  serial  shall 
be  compared  with  a  reference  antigen 
using  both  known  positive  and  negative 
chicken  and  turkey  senuns  (the  positive 
serums  shall  have  varying  degrees  of 
reactivity  from  weakly  positive  to 
strongly  positive).  Five  positive  serums 
shall  be  tested  against  plate  antigen  in 
the  1:4  dilution  or  tube  antigen  In  the 
1:20  dilution:  five  negative  serums  shall 


be  tested  against  plate  antigen  undiluted 
or  tube  antigen  in  the  1:20  dilution.  If 
negative  serums  do  not  have  negative  re- 
actions in  this  test,  the  serial  is  unsatis- 
factory. If  the  test  antigen  and  the  refer- 
ence antigen  do  not  have  similar  reac- 
tions with  the  positive  serums,  the  serial 
is  imsatisf  actory ;  Provided,  That  a  varia- 
tion is  permitted  with  one  of  the  five 
serums  in  the  set  of  positive  serums  used. 

(2)  Mycoplasma  Synoviae  Antigen. 
Plate — Test  reactions  of  the  serial  shall 
be  compared  with  a  reference  antigen 
using  both  known  negative  chicken 
serum  and  positive  chicken  senmis.  The 
five  negative  serums  shaU  be  tested 
against  the  antigen  undiluted  and  the 
positive  serums  shall  be  tested  against 
the  antigen  in  the  1:4  dilution.  If  nega- 
tive serums  do  not  have  negative  reac- 
tions In  this  test,  the  serial  Is  unsatis- 
factory. If  the  test  antigen  and  the  refer- 
ence antigen  do  not  have  similar  reac- 
tions with  the  positive  serums,  the  serial 
is  unsatisfactory :  Provided,  That  a  varia- 
tion is  permitted  with  one  of  the  five 
serums  in  the  set  of  positive  serums 
used. 

(g)  Specificity  requirements.  Myco- 
plasma Synoviae  Antigen  shall  be  ex- 
amined for  cross-agglutination  with 
Mycoplasma  gallisepticum  antiser\im.  If 
cross- agglutination  occurs,  the  serial  Is 
unsatisfactory. 

§§  I13.68-11S.74      [Re«erved] 

Blood  Origin  Products 

§  113.75  General  reqniremenU  for  bio> 
logical  products  of  animal  blood 
origin. 

Each  serial  of  biological  product  pre- 
pared from  the  blood  of  animals  shall 
comply  with  the  general  requirements 
prescribed  in  this  section  unless  other- 
wise provided  for  in  a  Standard  Require- 
ment or  approved  Outline  of  Prcxluctlon 
for  such  product.  Any  serial  foimd  im- 
satisf actory  by  a  prescribed  test  shall  not 
be  released. 

(a)  Biological  products  of  animal  blood 
origin  prepared  in  the  United  States 
shall  be  obtained  from  blood  of  animals 
maintained  at  licensed  establishments. 
Such  products  offered  for  importation 
into  the  United  States  shall  be  prepared 
from  the  blood  of  animals  maintained  at 
the  establishment  entered  on  the  permit 
as  having  prepared  the  product. 

(b)  Only  healthy  animals  shall  be 
used  and  the  fitness  shall  be  determined 
by  physical  examination  by,  ot  imder  the 
supervision  of.  a  veterinarian  and  by  testa 
for  infectious  diseases. 

(1)  No  animal  shall  be  used  while 
showing  clinical  signs  of  disease.  If  the 
body  temperature  is  normal,  this  restric- 
tion shall  not  apply  to  an  animal  having 
localized  lesions,  contusions,  or  slight 
lameness,  but  shall  apply  If  the  animtd  is 
feverish,  in  pain,  w  (Ustress. 

(2)  New  animals  shall  be  subjected  to 
applicable  tests  for  the  species.  Such  tests 
shall  be  listed  in  the  filed  Outline  of 
Production  and  records  maintained  of 
results  obtained.  No  animal  shall  be  used 
for  production  of  blood  which  has  been 
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found  pofiitlre  when  tested  for  an  infec- 
tious disease.  Retests  shall  be  conducted 
as  deemed  necessary  by  the  Deputy 
Administrator. 

(c)  Serum  smd  antisertun  of  equine 
origin  shall  be  heated  at  58.5*  C.  for  60 
minutes,  with  a  tolerance  of  0.5*  above 
and  below  that  temperature.  Senmi  and 
antiserum  of  bovine  and  porcine  origin 
shall  be  heated  In  like  manner  for  30 
minutes.  Neither  serum  nor  antiserum 
shall  contain  preservative  at  the  time  of 
heating. 

(d)  Serum  and  smtiserum  heated  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, shall  be  cooled  immediately  there- 
after to  15°  C.  or  lower,  and  thus  held 
until  properly  preserved.  It  shall  be  pre- 
served, mixed,  and  tested  by  methods 
described  in  the  licensee's  outline. 

(e)  Ucensees  shall  keep  detailed  rec- 
ords relative  to  each  batch  of  antiserum 
or  serum  pasteurized  and  each  serial 
prepared  for  marketing.  Recording 
thermotneter  charts  shall  bear  full  in- 
formation concerning  the  antisenmi  or 
senun  heated  and  tests  made  of  the 
equipment 

(f)  Purity  requirements.  Biological 
products  of  animal  blood  origin  shall 
contain  only  serum  constituents,  pre- 
servatives, and  safe  amounts  of  chem- 
icals used  In  the  manufacturing  pro- 
cedures. Pinal  container  samples  of 
completed  product  shall  be  tested  for 
TlsUsle  microorganisms  as  provided  in 
8  113.26. 

(g)  Safety  requirements.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for  safety 
as  provided  in  J  113.33(b). 

(h)  If  no  labrt  claim  for  specific  anti- 
body content  can  be  substantiated  by 
the  licensee,  the  product  shall  be  con- 
sidered a  normal  serum;  Provided,  That, 
if  the  serum  does  contain  demonstrable 
antibodies  which  have  been  produced  In 
response  to  specific  antigens  injected 
Into  the  blood  producing  animals,  the 
product  shall  be  considered  an  anti- 
senmi, except  that: 

(1)  An  antiserum  concentrated  at  least 
twofold  by  the  removal  of  water  may 
be  considered  an  antibody  concentrate; 
and 

(2)  An  antiserum  fractionated  by  suit- 
able means  to  remove  most  of  the  non- 
globulin  material  and  concentrated  to 
Increase  the  amount  of  globulin  at  least 
twofold  over  the  sunount  in  the  original 
antisenmi  may  be  considered  a  globulin 
concentrate. 

(1)  Normal  serum,  antiserum,  and 
antiserum  derivatives  shall  contain  at 
least  one  preservative  In  the  following 
table.  The  amount  shall  be  within  the 
range  of  concentration  set  forth  and  the 
type  used  shall  be  Indicated  on  the  label. 

(1)  Phenol  0.25  to  0.55  percent  or 

(2)  Cresol  0.10  to  0.30  percent,  and/or 
(i)  Thimerosal  0.01  to  0.03  percent,  or 
(4)  Other  preservative (s)  specified  in 

the  approved  Outline  of  Production  for 
the  product. 

(J)  If  a  potency  test  has  been  issued 
In  a  Standard  Requirement  or  is  written 
In  an  approved  Outline  of  Production 
for  an  antiserum,  an  antiserum  concen- 
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trate,  or  a  globulin  concentrate,  the 
potency  shall  be  sufQclent  for  the  prod- 
uct to  satisfactorily  meet  the  require- 
ments of  such  test.  Unless  otherwise 
specified  in  the  test  procedure,  the  test 
sample  of  antiserum  concentrate  or 
globulin  concentrate  shall  be  diluted 
with  1  percent  peptone  solution  to  a 
volume  equal  to  the  contents  of  the 
sample  times  the  concentration  factor 
specified  in  such  approved  Outline  of 
Production  prior  to  conducting  the  test 

(k)  If  a  potency  test  has  not  been  is- 
sued in  a  Standard  Requirement  or  is 
not  written  into  an  approved  Outline  of 
Production  for  an  antisenmi,  an  anti- 
serum concentrate,  or  a  globulin  concen- 
trate, such  product  shall  meet  the  re- 
quirements in  this  paragraph. 

(1)  The  globulin  content  of  antiserum, 
normal  serum,  and  globulin  concentrate 
shall  be  determined  by  electrophoretic 
mobility  or  other  equally  acceptable  tests. 

(1)  The  globulin  content  of  antiserum 
and  normal  serum  shall  equal  or  exceed 
the  am<Hmts  per  ml  listed  according  to  . 
the  species  of  origin  as  follows: 

Globulin 
Species:  (mjr/mZ) 

Bovine *5 

Bquine W 

Porcine  35 

Canine 25 

Feline    26 

(11)  The  globulin  content  of  globulin 
concentrate  shall  exceed  the  value  given 
for  the  antiserum  from  a  particular 
species  by  the  multiple  of  the  concentra- 
tion factor  prescribed  in  the  approved 
Outline  of  Production. 

(ill)  Globulin  concentrates  shall  be 
fractionated  in  such  a  manner  that  the 
protein  content  shall  contain  greater 
than  90  percent  globulin  as  determined 
by  electrophoretic  mobility  or  other  ac- 
ceptable tests. 

(2)  The  level  of  protein  content  for 
antiserum  and  normal  serum  shall  equal 
or  exceed  the  amounts  per  ml  listed  ac- 
cording to  the  species  of  origin  as 
follows: 

Protein 
Species:  (ing/ml) 

Bovine 60 

Equine 60 

Porcine  65 

Canine ♦S 

Feline    45 

(3)  The  protein  content  of  an  anti- 
senmi concentrate  shall  exceed  the  value 
given  in  the  table  for  the  antiserum 
from  a  particular  species  in  paragraph 
(f)  (2)  of  this  section  by  the  multiple  of 
the  concentration  factor  prescribed  in 
the  approved  Outline  of  Production. 

§113.76     Tetanus  Antitoxin. 

Tetanus  Antitoxin  is  a  specific  antibody 
obtained  from  the  blood  of  healthy 
horses  hyperimmunized  with  an  antigen 
prepared  with  a  toxin-producing  strain 
of  Clostridium  tetani.  Each  serial  shall 
meet  the  general  requirements  provided 
in  paragraph  (a)  of  this  section  and 
shall  be  tested  for  purity,  safety,  and 
potency  as  provided  in  paragraphs  (b), 
(c),  and  (d)  of  this  section.  Any  serial 
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found  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(a)  General  requirements.  The  amount 
of  antitoxin  In  a  finsil  container  shsdl  be 
the  amount  which  Is  delivered  from  such 
container  when  opened  and  inverted  un- 
til the  flow  stops.  A  graduated  volumetric 
cylinder  which  conforms  to  the  National 
Bureau  of  Standards  requirements  shall 
be  used.  The  reading  shall  be  made  at 
the  bottom  of  the  meniscus  and  recorded 
to  the  nearest  0.1  ml. 

(1)  All  final  ccHitainers  of  Tetanus 
Antitoxin  shall  yield  not  less  th&n  the 
labeled  unitage  of  antitoxin  throughout 
the  dating  period.  The  minimum  pack- 
age size  permitted  for  marketing  in  the 
United  States  shall  be  a  1,500  unit  vial. 

(2)  The  expiration  date  of  Tetanus 
Antitoxin  shall  be  not  more  than  3  years 
after  the  date  of  a  potency  test  demon- 
strating that  the  recoverable  volimie  cf 
the  final  container  provides  a  20  per- 
cent excess  over  tiie  labeled  unitage. 

(b)  Purity  test.  Pinal  container  sam- 
ples of  completed  product  from  each 
serial  shall  be  tested  for  viable  bacteria 
and  fimgi  as  prescribed  in  {  113.26. 

(c)  Safety  test.  Pinal  container  sam- 
ples of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  I  113.33'b). 

(d)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  assayed  to  cal- 
culate the  units  of  tetanus  antitoxin  in 
each  final  container.  A  comparative  tox- 
in-antitoxin neutralization  test  shall  be 
conducted  using  a  staiKlard  antitoxin 
and  a  standard  toxin.  All  dilutions  shall 
be  made  with  a  M/15  phosphate  buffered 
(pH  7.4)  physiological  saline  with  0.2 
percent  gelatin. 

(1)  One  ml  of  the  standard  antitoxin 
shall  be  diluted  before  use  so  the  final 
volume  contains  0.1  unit  per  ml.  "nie 
dilution  shaU  be  held  at  20  to  25°  C  for 
30  minutes  prior  to  combination  with  a 
test  dose  of  toxin. 

(2)  The  standard  toxin  test  dose  is 
that  amount  which  when  mixed  with  0.1 
unit  of  standard  antitoxin.  Incubated  at 
20  to  25°  C  for  1  hour,  and  injected  sub- 
cutaneously  into  a  350  gram  guinea  pig, 
results  in  death  of  that  guinea  pig  within 
approximatdy  96  hours  with  clinical 
signs  of  tetanus.  The  toxin  shall  be  di- 
luted so  the  test  dose  shall  be  in  2.0  ml. 

(3)  A  mixture  of  diluted  standard 
toxin  and  diluted  standard  antitoxin 
shall  be  made  so  0.1  unit  of  antitoxin  in 
1  ml  is  combined  with  a  test  dose  of 
toxin.  This  standard  toxin-antitoxin 
mixture  shall  be  held  at  20  to  25'  C  for 
1  hour  before  Injections  of  guinea  pigs 
ai-e  made. 

(4)  A  sample  from  each  serial  of  anti- 
toxin shall  be  prepared  as  was  the  stand- 
ard toxin-antitoxin  mixture,  except  the 
amount  of  anti-toxin  shall  be  based  on 
an  estimation  of  the  expected  potency. 
The  final  titration  shall  Include  a  test 
at  the  expected  unit  value,  one  dilution 
above  and  one  below. 

(5)  Normal  guinea  pigs  weighing 
within  a  range  of  340-380  grams  shall  be 
used.  Pregnant  guinea  pigs  must  not  bo 
used. 
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(i>  Each  of  two  guinea  pigs  (controls) 
shall  be  injected  subcutaneously  with  a 
3.0  ml  dose  of  the  standard  toxin- anti- 
toxin mixture.  Injections  shall  be  made 
In  the  same  order  that  antitoxins  were 
added  to  the  toxin -antitoxin  mixtures. 
These  shall  be  observed  parallel  with 
the  titration  of  one  or  more  unknown 
antitoxins. 

(11)  Two  giilnea  pigs  shall  be  used  as 
test  animals  for  each  of  three  dilutions 
of  the  imknown  antitoxin.  A  3.0  ml  dose 
shall  be  Injected  subcutaneously  into 
each  animal. 

( 6  >  Controls  shall  be  observed  until  all 
are  dead,  or  for  6  days,  the  time  of  death 
being  recorded  in  hours.  For  a  satis- 
factory test,  the  controls  must  die  with 
clinical  signs  of  tetanus  within  12  hours 
of  each  other  and  within  an  overall  time 
of  60  to  120  hoiu^  with  the  mean  time 
of  death  being  approximately  96  hours. 
The  clinical  signs  to  be  observed  &ie  in- 
creased muscle  tonus,  curvatiu«  of  the 
spine,  asymmetry  of  the  body  outline 
when  the  resting  animal  is  viewed  from 
above,  generalized  spastic  paralysis, 
particularly  of  the  extensor  muscles,  in- 
ability to  rise  from  a  smooth  Sat  surface 
when  the  animal  is  placed  on  its  side, 
or  any  combination  of  these  signs.  If  the 
control  giiinea  pigs  do  not  respond  in 
this  manner,  the  entire  test  shall  be 
repeated. 

( 7 )  Potency  of  a  new  antitoxin  Is  deter- 
mined by  finding  the  mixture  which  will 
protect  the  test  animal  the  same  as  the 
standard  toxin-antitoxin  mixttire.  Test 
animals  djing  sooner  than  the  controls 
indicate  the  unit  value  selected  in  that 
dilution  was  not  present,  whereas  those 
living  longer  indicate  a  greater  unit 
value. 

§  113.77     Swine  erysipelas  anliseruin. 

Swine  Erysipelas  Antiserum  shall  be 
prepared  from  the  blood  of  horses  hyper- 
immimized  with  antigenic  strains  of 
Erysipelothrix  insidiosa.  Each  serial  shall 
be  tested  for  purity,  safety,  and  potency 
as  provided  In  this  section.  Any  serial 
found  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for  vi- 
able bacteria  and  fungi  as  prescribed  in 
§  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  §  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product  from 
each  serial  shall  be  tested  using  the  fol- 
lowing two-stage  test: 

(1)  In  the  first  stage,  esich  of  40  Swiss 
albino  mice,  each  weighing  16-20  grams, 
shall  be  injected  subcutaneously  with  0.1 
ml  of  antiserum.  Twenty-four  hours  post- 
injection,  the  injected  mice  and  10  addi- 
tional mice  designated  as  controls  shall 
be  challenged  subcutaneously  with  the 
same  ciilture  of  Erysipelothrix  iruidiosa. 

(2)  If  less  than  eight  of  the  10  con- 
trols do  not  die  from  erysipelas  within 
7  days  post-challenge,  the  test  is  invalid. 
All  dead  mice  shall  be  examined  to  deter- 


mine If  the  cause  of  death   was  the 
erysipelas  organism. 

(3)  The  antiserum  injected  mice  shall 
be  observed  for  10  days  post-challenge 
and  all  deaths  recorded.  The  second  stage 
shall  be  required  when  7-10  of  the  anti- 
serum injected  mice  die  In  the  first  stage. 
The  second  stage  shall  be  conducted  In  a 
manner  identical  to  the  first  stage. 

(4)  The  results  of  the  test  shall  be 
evaluated  according  to  the  following 
table: 


Camilla-     Ciunalatiye  CumuIatiTe 

Num-       tiTe        total  number  total  number 

Stnge   berof    number        ofdaatha  of  deaths 

vocci-         of                for  k  giving  aa 

nates   Toocinatea    satisfortory  uosattsbictory 

test  test 


40 
40 


40   Aorless 11  armors. 

80    12orle88 Uormore. 


§  113.78     Canine       Distemper-HepatiUs- 
Leptospira  Antiserum. 

The  antisenun  shall  be  prepared  from 
blood  of  dogs  hyperlmmunized  with  ca- 
nine distemper  vlnis,  canine  hepatitis 
virus,  and  one  or  more  leptoepira  species 
imtil  the  final  product  shall  provide 
passive  immunity  against  the  disease 
agents  named  on  the  label.  Each  serial 
and  subserial  shall  be  tested  for  purity, 
safety,  and  potency  as  provided  in  this 
section.  A  serial  or  subserial  found  un- 
satisfactory by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for 
viable  bacteria  and  fungi  as  prescribed  in 
9  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided In  9  113.33(b).  Also,  each  of  two 
healthy  dogs  shall  be  injected  subcuta- 
neously with  the  maximiun  dose  recom- 
mended on  the  label  per  1  pound  body 
weight  of  a  dog  and  each  shall  be  in- 
jected intravenously  with  the  maximum 
dose  recommended  on  the  label  per  1 
pound  body  weight  of  a  dog.  The  injected 
dogs  shall  be  observed  for  14  days  for  un- 
favorable reactions.  If  unfavorable  reac- 
tions attributable  to  the  product  occur  In 
one  or  both  of  the  dogs,  the  serial  or  sub- 
serial  is  unsatisfactory.  If  unfavorable 
reactions  which  are  not  attributable  to 
the  product  occur,  the  test  shall  be  de- 
clared inconclusive  and  may  be  repeated; 
Provided,  That,  if  the  test  Is  not  re- 
peated, the  serial  shall  be  declared 
unsatisfactory. 

(c)  Potency  tests.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  as  provided  In  this  paragraph. 
Concentrated  products  shall  be  diluted 
to  the  equivalence  of  regiilar  senmi  be- 
fore testing.  Standard  antiserums  and 
standard  viruses,  avsdlable  upon  request 
to  Veterinary  Services,  shall  be  used. 

(1)  Distemper  fraction.  A  virus 
neutralization  test  using  chick  embryo 
inoculation  technique  or  acceptable 
tissue  culture  system  shall  be  conducted. 

(1)  Serial  threefold  dlluUons  shaU  be 
made  of  the  serxun  under  test  and  the 


standard  antiserum.  A  volume  of  each 
serial  dilution  of  serimi  shall  be  mixed 
with  an  equal  volume  of  standard  virus. 
For  use  in  the  test,  the  standard  virus 
shall  be  diluted  to  contain  100-1,000 
nx.  per  0.1  ml. 

(U)  A  1:2  dilution  of  the  standard 
virus,  as  prepared  for  use  in  the  test, 
shall  be  titrated  in  tenfold  dilutions  to 
determine  the  actual  amount  of  virus 
used  in  the  neutralization  test.  These 
dilutions  shall  be  incubated  along  with 
senun/virus  mixtures. 

(ill)  After  1  hour  Incubation  at  room 
temperature,  0.2  ml  of  each  serum/virus 
mixture  shall  be  inoculated  onto  the 
chorioallantoic  membrane  of  at  least  five 
chicken  embryos  6-8  days  old.  The  inocu- 
lated embryos  shall  be  incubated  at 
35-37*  C  for  6-7  days  and  the  chorioal- 
lantoic membranes  examined.  Calculate 
the  50  percent  end  point  of  neutralization 
(NDm)  by  the  Reed  and  Muench  or  other 
acceptable  statistical  method. 

(iv)  The  reciprocal  of  the  NIXi  dilution 
of  the  test  serum  divided  by  the  recipro- 
cal of  the  NDu  dilution  of  the  standard 
serum  is  the  test  serum  to  standard  ratio. 
A  serial  Is  imsatlsfactory  unless  the 
average  ratio  of  two  tests  Lb  0.67  or  more. 

(2)  Hepatitis  fraction.  A  virus  neu- 
trsdization  test  using  canine  kidney  cell 
culture  as  the  Indicator  system  shall  be 
conducted. 

(I)  Serial  threefold  dilutions  shall  be 
made  of  the  antiserum  under  test  and 
the  standard  antiserum.  A  volume  of  each 
serial  dilution  of  serum  shall  be  mixed 
with  an  equal  volume  of  standard  virus. 
The  standard  virus  shall  contain  100- 
1,000  TCIDgo  per  0.1  ml. 

(II)  A  1:2  dilution  of  the  standard 
virus,  as  prepared  for  use  in  the  test, 
shall  be  titrated  In  tenfold  dilutions  to 
determine  the  actual  amount  of  virus 
used  in  the  neutralization  test.  These 
dilutions  shall  be  Incubated  along  with 
serum/virus  mixtures  before  inoculation 
of  culture  tubes. 

(III)  After  1  hour  incubation  at  room 
temperature,  0.2  ml  of  each  senmi/vlrus 
mixture  shall  be  Inoculated  into  five 
culture  tubes  containing  dog  kidney  cell 
monolayers.  The  inoculated  tubes  shall 
be  Incubated  at  35-37*  C. 

(Iv)  The  tubes  shall  be  observed  dally 
for  specific  cytophathogenic  chcmges 
from  the  4th  to  10th  day  postinocula- 
tlon.  The  test  shall  be  terminated  before 
the  10th  day  if  additional  cytor>athogenlc 
changes  do  not  occur  in  virus  titration 
tubes  over  a  48  hour  period. 

(V)  Resiilts  shall  be  recorded  and  the 
50  percent  end  point  of  neutralization 
(NDm>)  calculated  by  the  Reed  and 
Muench  or  other  acceptable  statistical 
method. 

(vl)  The  reciprocal  of  the  NDm  dilution 
of  the  test  serum  divided  by  the  recip- 
rocal of  the  NDn  dilution  of  the  standard 
serum  is  the  test  serum  to  standard 
ratio.  A  serial  is  imsatlsfactory  unless 
the  average  ratio  of  two  tests  Is  0.67  or 
more. 

(3)  Leptospira  fraction.  Yoimg  adult 
hamsters,  each  weighing  40-50  grams, 
shall  be  used  as  test  animals.  For  each 
species  of  leptospira  antibody  Included 
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In  the  product,  each  of  at  least  five 
hamsters  shall  be  injected  with  60  per- 
cent of  the  minimum  dose  recommended 
on  the  label  for  1  pound  body  weight  of 
a  dog  and  at  least  five  additional 
hamsters  shall  be  used  as  controls. 

(1)  Within  24  hours  following  injec- 
tion, the  five  injected  hamsters  and  the 
five  control  hamsters  for  each  species  of 
leptospira  shall  be  challenged  intraperi- 
toneaUy  with  a  suspension  of  virulent 
leptospira  organisms  representative  of 
the  species.  A  dose  of  10-1,000  hamster 
LDm  shall  be  used.  Both  groups  shall  be 
observed  for  14  days  post-challenge  and 
the  results  noted. 

(ii)  The  test  shall  be  conclusive  if  at 
least  80  percent  of  the  controls  in  each 
group  die  from  leptospirosis  as  demon- 
strated by  acceptable  cultural  methods. 

(ill)  If  the  test  Is  considered  con- 
clusive as  provided  in  paragraph  (c)  (3) 
(ii)  of  this  section,  and  less  than  80  per- 
cent of  the  injected  hamsters  in  a  group 
remain  normal  during  the  observation 
period,  the  serial  \s  unsatisfactory. 

§  113.79     aostridium  Perfringeng  Tj-pe 
C  Antitoxin. 

Clostridium  Perfringens  Type  C  Anti- 
toxin shall  be  prepared  from  the  blood  of 
animals  hyperimmunized  with  Clostrid- 
ium Perfringens  Type  6  toxin.  Each 
serial  shall  be  tested  for  piurity,  safety, 
and  potency  as  provided  In  this  section. 
A  serial  found  unsatisfactory  by  any  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  9  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  9  113^3  (b) . 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  using  the 
toxin-neutralization  test  for  Beta  Anti- 
toxin provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  follow- 
ing words  and  terms  shall  mean : 

(1)  International  antitoxin  unit.  (I.U.) 
That  quantity  of  Beta  Antitoxin  which 
reacts  with  Lo  and  L.  doses  of  Standard 
Toxin  according  to  their  definitions. 

(ii)  L.  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(ill)  L»  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  cause  death 
in  at  least  80  percent  of  injected  mice. 

(iv)  Standard  antitoxin.  The  Beta  An- 
titoxin preparation  which  has  been 
standardized  as  to  antitoxin  unitage  on 
the  basis  of  the  International  Clostridium 
perfringens  Beta  Antitoxin  Standard  and 
which  is  either  supplied  by  or  acceptable 
to  Veterinary  Services.  The  antitoxin 
unit  value  shall  be  stated  on  the  label. 

(V)  Standard  toxin.  The  Beta  toxin 
preparation  which  is  supplied  by  or  is 
acceptable  to  Veterinary  Services. 

(vi)  Diluent.  The  solution  used  to  make 
proper  dilutions  prescribed  in  this  test. 
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Such  solution  shall  be  made  by  dissolv- 
ing 1  gram  of  peptone  and  0.25  gram  of 
sodium  chloride  In  each  100  ml  of  dis- 
tttled  water;  adjusting  the  pH  to  7.2; 
autoclaving  at  250°  F  for  25  minutes;  and 
storing  at  4°  C  imtU  used. 

(2)  The  antitoxin  content  of  the  test 
sample  shall  be  determined  as  follows : 

(i)  Make  a  dilution  of  Standard  Anti- 
toxin to  contain  10  International  Units 
of  antitoxin  per  ml. 

(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  I«  doses  per  ml  and 
msike  a  second  dilution  of  Standard 
Toxin  to  contain  10  L,  doses  per  ml. 

(ill)  Dilute  1  ml  of  the  test  sample  with 
49  ml  of  diluent  and  combine  1  ml  of  this 
dilution  with  1  ml  of  the  Standard  Toxin 
diluted  to  contain  10  L.  doses. 

(iv)  Combine  10  International  Units 
of  Standard  Antitoxin  with  10  Lo  doses 
of  diluted  Standard  Toxin  and  combine 
10  International  Units  of  Standard  Anti- 
toxin with  10  L+  doses  of  diluted  Stand- 
ard Toxin. 

(V)  Neutralize  all  toxin-antitoxin  mix- 
tures at  room  temperature  for  1  hour 
and  hold  in  ice  water  until  injections  of 
mice  can  be  made. 

(vl)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  toxin-antitoxin  mixture.  A  dose  of 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Conclude  the  test  24 
hours  post-injection  and  record  all 
deaths. 

(3)  Test  Interpretation,  (i)  If  any 
mice  inoculated  with  the  mixture  of  10 
International  Units  of  Standard  Anti- 
toxin and  10  I*  doses  of  Standard  Toxin 
die,  the  results  of  the  test  are  incon- 
clusive and  shall  be  repeated;  Provided, 
That,  if  the  test  is  not  repeated,  the  serial 
shall  be  declared  unsatisfsujtory. 

(ii)  If  less  than  80  percent  of  the  mice 
inoculated  with  the  mixture  of  10  Inter- 
national Units  of  Standard  Antitoxin 
and  10  L+  doses  of  Standard  Toxin  die, 
the  results  of  the  test  are  Inconclusive 
and  shall  be  repeated;  Provided,  That, 
if  the  test  is  not  repeated,  the  serial  shall 
be  declared  unsatisfactory. 

(Hi)  If  any  mice  inoculated  with  the 
mixture  of  Clostridiiun  Perfringens  Type 
C  Antitoxin  diluted  1 :  50  and  10  Lo  doses 
of  Standard  Toxin  die,  the  antitoxin  is 
considered  to  contain  less  than  500  In- 
ternational Unit  per  ml  and  the  serial 
Is  imsatlsfactory. 

§  113.80     Clofitridium  Perfringens  Type 
D  Antitoxin. 

Clostridium  Perfringens  Type  D  Anti- 
toxin shall  be  prepared  from  the  blood 
of  animals  hyperimmimized  with  Clos- 
tridium Perfringens  Type  D  toxin.  Each 
serial  shall  be  tested  for  purity,  safety, 
and  potency  as  provided  in  this  section. 
A  serial  foimd  unsatisfactory  by  any 
prescribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  9  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
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serial  shall  be  tested  for  safety  as  pro- 
vided in  9  113.33(b). 

(c)  PotcTicy  test.  Bulk  or  final  cMi- 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  using 
the  toxin-neutralization  test  for  EpsUon 
Antitoxin  provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  fol- 
lowing words  and  terms  shall  mean: 

(1)  International  antitoxin  unit.  (I.U.) 
That  quantity  of  Epsilon  Antitoxin 
which  reacts  with  Lo  and  L.  doses  of 
Standard  Toxin  according  to  their 
definitions. 

(ii)  Lo  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(ill)  L»  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  cause 
death  in  at  least  80  percent  of  injected 
mice. 

(iv)  Standard  antitoxin.  The  Epsilon 
Antitoxin  preparation  which  has  been 
stEindardized  as  to  antitoxin  unitage  on 
the  basis  of  the  International  Clostridi- 
um perfringens  Epsilon  Antitoxin  Stand- 
ard and  which  Is  either  supplied  by  or 
acceptable  to  Veterinary  Services.  The 
antitoxin  unit  value  shall  be  stated  on 
the  label. 

(V)  Standard  toxin.  The  Epsilon  toxin 
preparation  which  is  supplied  by  or  is 
acceptable  to  Veterinary  Services. 

(vi)  Diluent.  The  solutirai  used  to 
make  proper  dilutions  prescribed  in  this 
test.  Such  solution  shall  be  made  by  dis- 
solving 1  gram  of  peptone  and  0.25  gram 
of  sodium  chloride  in  each  100  ml  of  dis- 
tilled water;  adjusting  the  pH  to  7.2; 
autoclaving  at  250°  F  for  25  minutes; 
and  storing  at  4°  C  until  used. 

(2)  The  antitoxin  content  of  the  test 
sample  shall  be  determined  as  follows: 

(i)  Make  a  dilution  of  Standard  Anti- 
toxin to  contain  1  International  Unit  of 
antitoxin  per  ml. 

(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  L,  doses  per  ml  and 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  L.  doses  per  ml. 

(iii)  Dilute  1  ml  of  the  test  sample 
with  33  ml  of  diluent  and  combine  1  ml 
of  this  dilution  with  1  ml  of  the  Stand- 
ard Toxin  diluted  to  contain  10  L«  doses. 

(iv)  Combine  1  International  Unit  of 
Standard  Antitoxin  with  10  L„  doses  of 
Standard  Toxin  and  combine  1  Inter- 
national Unit  of  Standard  Antitoxin  with 
10  L.  doses  of  Standard  Toxin. 

(V)  Neutralize  all  toxin-antitoxin  mix- 
tures at  room  temperature  for  1  hour, 
and  hold  in  ice  water  until  injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  toxin-antitoxin  mixture.  A  dose  of 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Conclude  the  test  24 
hours  post-injection  and  record  all 
deaths. 

(3)  Test  Interpretation,  (i)  If  any 
mice  inoculated  with  the  mixture  of  1 
International  Unit  of  Standard  Anti- 
toxin and  10  L.  doses  of  Standard  Toxin 
die,  the  results  of  the  test  £ire  inconclu- 
sive and  shtdl  be  repeated;   Provided, 
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That,  if  the  test  i«  not  repetkted.  the 
serial  shall  be  declared  unsatisfactery. 

(ii>  II  less  than  80  percent  <rf  the  mice 
Inoculated  with  mixture  of  1  Interna- 
tional Unit  of  Standard  Antitoxin  and 
10  L.  doses  of  Standard  Toxin  die.  the  re- 
sults of  the  test  are  inconclusive  and 
shall  be  repeated;  Provided.  That,  If  the 
test  is  not  repeated,  the  serial  shall  b« 
declared  xuisatisfactory. 

(ill)  If  any  mice  inoculated  with  the 
mixture  of  Clostridium  Perfringens  Type 
D  Antltixin  diluted  1:34  and  10  I*  doses 
of  Standard  Toxin  die.  the  antitoxin  is 
considered  to  contain  less  than  34  In- 
ternational Unit  per  ml  and  the  serial  is 
unsatisfactory. 

§  113.81-§  113.ft4      [Reserved] 

Inactivated  Bacterial  PEOiKrcTS 

§  1 13.85      Bacterins,    toxoids,    and     ba«- 
lerin-loxoids. 

Basic  requirements  for  bacterins, 
toxoids,  and  bacterin- toxoids  are  pro- 
vided in  this  section. 

(a)  A  bacterin  shall  be  an  antigenic 
siispension  of  organisms,  representing 
a  whole  culture  or  a  concentrate  thereof, 
with  or  without  the  unevaluated  growth 
products,  which  has  been  inactivated 
as  demonstrated  by  acceptable  testa 
writen  into  the  filed  Outline  of  Produc- 
tion for  the  product. 

(b)  A  toxoid  shall  be  a  sterile,  anti- 
genic filtrate  resulting  from  growth  of 
bacterial  organisms  in  a  cultural  medium 
which  has  had  the  bacterial  cells  re- 
moved, has  been  inactivated  without 
appreciable  loss  of  antigenic  value  as 
measured  by  suitable  tests,  and  which  is 
nontoxic  as  demonstrated  by  acceptable 
tests  written  into  the  filed  Outline  of 
Production. 

(c>  A  bacterin-toxoid  shall  be: 

( 1 )  A  suspension  of  organisms,  repre- 
senting a  whole  culture  or  a  concentrate 
thereof,  with  the  toxic  growth  products 
from  the  culture  which  has  been  inacti- 
vated without  appreciable  loss  of  anti- 
genic value  as  measured  by  suitable  tests, 
the  inactivation  of  organisms  and  toxins 
being  demonstrated  by  acceptable  tests 
written  into  the  filed  Outline  of  Produc- 
tion; Provided.  That,  It  shall  contain 
cellular  antigens  and  shall  stimulate  the 
development  of  antitoxin;  or 

(2)  A  combination  product  combining 
one  or  more  toxoids  or  bacterin-toxoids 
with  one  or  more  bacterins  or  one  or 
more  bacterin-toxoids. 

(d)  Bacterins  used  as  diluents.  Bac- 
terins authorized  for  use  as  diluents  in 
combination  packages  include  Lepto- 
spira Pomona  Bacterin,  Leptospira  Canl- 
cola  Bacterin,  Leptospira  Icterohaemor- 
rhagiae  Bacterin,  and  Pasteurella  Bac- 
terin. All  serials  and  subserials  of  these 
bacterins  shall  be  subject  to  the  applica- 
ble requirements  in  paragraphs  (e>  and 
(f )  of  this  section. 

(e)  Only  serials  tested  for  viricidal 
activity  in  accordance  with  the  test  pro- 
vided in  i  113.35  and  found  satlsfactcxr 
by  such  test  shall  be  packaged  as  diluent 
for  desiccated  fractions  In  combliuitlon 
packages. 

(f )  If  formaldehyde  is  used  as  the  in- 
activating agent  and  the  serial  has  not 


been  found  satisfactory  by  the  viricidal 
activity  test,  bulk  or  flaal  container  sam- 
ples oi  eoaiideted  product  from  each 
serial  shall  be  tested  for  residual  free 
formaldehyde  content  using  the  Basic 
Puchsin  Test. 

(1)  The  residual  free  formaldehyde 
content  of  biological  products  containing 
Clostridial  antigens  shall  not  exceed  the 
equivalent  of  0.5  percent  formaldehyde 
solution  (1,850  parts  per  million  formal- 
dehyde.) 

(2)  The  residual  free  formaldehyde 
content  of  bacterins,  bacterin-toxoids, 
and  toxoids  other  than  those  containing 
Clostridial  antigens,  shall  not  exceed  the 
equivalent  of  0.2  percent  formaldehyde 
solution  (740  parts  per  million  formalde- 
hyde.) 

§113.86      Leptospira  pomona  bacterin. 

Leptospira  Pomona  Bacterin  shall  be 
produced  from  a  culture  of  Leptospira 
pomona  which  has  been  Inactivated  and 
Is  nontoxic.  Each  serial  of  biological 
product  containing  Leptospira  pomona 
fraction  shall  meet  the  applicable  re- 
quirements in  §  113.85  and  shall  be  tested 
for  purity,  ssifety,  and  potency  as  pre- 
scribed in  this  section.  A  serial  fo\md 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  each  subserlal  shall  be  tested 
for  viable  bacteria  and  fungi  as  pro- 
vided In  S  113.26. 

(b)  Safety  test.  Bulk  or  flnaJ  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  5  113.38. 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
shall  be  diluted  with  physiological  saline 
so  that  each  0.25  ml  contains  not  more 
than  1 /800th  of  the  dose  recommended 
on  the  label  and  shall  be  tested  for 
potency,  using  the  two-stage  test  pro- 
vided in  this  paragraph. 

(1)  Vaccinates.  Inject  each  of  10  young 
adult  hamsters,  each  weighing  50-90 
grams,  with  0.25  ml  of  the  diluted  bac- 
terin either  subcutaneously  or  Intra- 
muscularly in  accordance  with  the  label 
recommendations  for  use. 

(2)  Controls.  Retain  10  additional 
hamsters  from  the  same  group  as  un- 
vacclnated  controls. 

(3)  Challenge.  From  14-18  days  post- 
vaccination,  challenge  each  vaccinate 
and  each  control  intraperitoneally  with 
a  sus[>ension  of  virulent  Leptospira  po- 
mona organisms,  using  a  dose  of  10-1,000 
hamster  LDk  as  determined  by  titration. 

(4)  Post-challenge  period.  Observe  the 
vaccinates  and  controls  for  14  days  post- 
challenge  and  record  all  deaths.  If  eight 
or  more  controls  die  of  leptoepiroels,  the 
test  Is  valid  and  the  results  shall  be 
evaluated  according  to  the  following 
table: 


Nam-     Cumiv  Cumniilliye  Cumulati** 

b«r  of      bUiva  total  d«ad  total  daa4 

Stags    vaod-    number  hamsters  for  hamsten  for 

nates,   of  vaoci-  satisfactory  unsMlafactory 
nates             arial  atrial 


(5)  If  three  or  four  vacetasates  cMe  in 
the  first  stage,  the  second  stage  shall  be 
conducted  in  s  manner  Identical  to  the 
first  stage. 

(S>  If  the  second  stage  Is  used,  each 
serial  shfdl  be  evaluated  according  to  the 
second  part  <rf  the  table.  On  the  basis 
of  cumulative  results,  each  serial  shall 
etthm-  pass  or  fall. 

§  113.87     Leptospira       IclerohaenMurha' 
giae  Bacteria. 

Leptospira  Icterohaemorrhagiae  Bac- 
terin shall  be  (>roduced  from  a  culture 
of  Leptospira  icterofiaemorrhagiae  wliich 
has  been  inactivated  and  Is  nont<wlc. 
Each  serial  of  bit^glcal  product  contain- 
ing Leptospirm  icterolmemorrhagioie 
fraction  shall  meet  the  applicable  re- 
quirements In  1 113.85  and  be  tested  for 
ptuity,  safety,  and  potency  as  prescribed 
In  this  section.  A  serial  found  unsatis- 
factory by  any  prescribed  test  shall  not 
be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  eack 
serial  and  each  subserlal  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  S  113.38. 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
shall  be  diluted  with  physiological  sedine 
so  that  each  0.25  ml  contains  not  more 
than  1  /80th  of  the  dose  recommended  on 
the  label  and  shall  be  tested  for  potency, 
using  the  twt>-stage  test  provided  in  this 
paragraph. 

(1)  Vaccinates.  Inject  each  of  10  young 
adult  hamsters,  each  weighing  50~90 
grams,  with  0.25  ml  of  the  diluted  bac- 
terin either  subcutaneously  or  intra- 
muscularly in  accordance  with  the  label 
recommendations  for  use. 

(2)  Controls.  Retain  10  additional 
hamsters  from  the  same  group  as  un- 
vacclnated  controls. 

(3)  Challenge.  From  14-18  days  post- 
vaccination,  challenge  each  vaccinate 
and  each  control  Intraperitoneally  with 
a  suspension  of  virulent  Leptospira  icter- 
ohaemorrhagiae organisms  using  a  dose 
of  10-1,000  hamster  LDw  as  determined 
by  titration. 

(4)  Post-chaUenge  period.  Observe  the 
vaccinates  and  controls  for  14  days  post- 
challenge  and  record  all  deaths.  If  eight 
or  more  controls  die  from  leptoepiroels, 
the  test  is  valid  and  the  results  shall  be 
evaluated  according  to  the  following 
table: 


Nam-    Cnma-      CumnlstiTS       CunralsUTe 
ber  of      ladvs         total  dead  total  daad 

Stags    vaod-    nambar      bamatan  tor       hamstars  for 

nates     of  vaOGl-      satisfactory  unsstlsbatory 
•arlal  nrial 


10 
W 


10    2orlraB Sorraors. 

20   Sorlass Oormors. 


1 

2 

10 
10 

10   2  or  less.... 
20   Sorlea*.... 

..    a  or  more. 
..    6  or  more. 

(5)  If  three  or  four  vaccinates  die  to 
the  first  stage,  the  second  stage  shall  be 
used.  The  second  stage  shall  be  con- 
ducted in  a  manner  identical  to  the  first 
stage. 
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(6)  II  the  second  stage  is  used,  each 
serial  shall  be  evaluated  according  to 
the  second  part  of  the  table.  On  the 
basis  of  cumulative  results,  each  serial 
shsdl  either  pass  or  fall. 
§  113.88     Leptospira  Caaicola  Bacterin. 

Leptospira  Canlcola  Bacterin  shall  be 
produced  tram  a  culture  of  Leptospira 
canicola  wliich  has  been  inactivated  and 
is  nontoxic.  Eswih  serial  of  biological 
product  containing  Leptospira  canicola 
fraction  shall  meet  the  applicable  re- 
quirements in  i  113.85  anud  shall  be  tested 
for  purity,  safety,  and  potency  as  pre- 
scribed In  this  section.  Serials  found  un- 
satisfactory by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Pinal  container  sam- 
ples of  completed  product  from  each 
serial  and  each  subserlal  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  S  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  S  113.38. 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
shall  be  diluted  with  physiological  saline 
so  that  each  0.25  ml  contains  not  more 
than  l/80th  of  the  dose  recommended 
on  the  label  and  shall  be  tested  for 
potency,  using  the  two-stage  test  pro- 
vided in  this  ptiragraph. 

(1)  Vaccinates.  Inject  each  of  10  young 
adult  hamsters,  each  weighing  50-90 
grams,  with  0.25  ml  of  the  diluted  bac- 
terin either  subcutaneously  or  totra- 
muscularly  in  accordance  with  the  label 
recommendations  for  use. 

(2)  Controls.  Retain  10  additional 
hamsters  from  the  same  group  as  un- 
vacclnated  controls. 

(3)  Challenge.  Fr«n  14-18  days  post- 
vaccination,  challenge  etwh  vaccinate 
and  each  control  Intraperitoneally  with 
a  suspension  of  virulent  Leptospira 
canicola  organisms  using  a  dose  of  10- 
1,000  hamster  LD»  as  determined  by 
titration. 

(4)  Post-challenge  period.  Observe  the 
vaccinates  and  controls  for  14  days  post- 
challenge  and  record  all  deaths.  If  eight 
or  more  controls  die  from  leptosplrosls, 
test  Is  valid  smd  the  results  shall  be 
evaluated  according  to  the  following 
table: 


Nam-    Coma-  Cumulative  Cumulative 

ber  of      Istive  total  dead  total  dead 

Staee    vaod-    number  hamstsn  tor  hamsters  tor 

nates    of  vaod-  satisfactory  unsatisfactory 
nates             aerial  serial 


RULES  AND  REGULATIONS 

§  113.89-§  113.90      [ReMrved] 

§  113.91     aostridium  Cliaavoci  Bacterin. 

Clostridium  Chauvoel  Bsujterin  shall  be 
produced  from  a  culture  of  Clostridium 
chauvoei  which  has  been  inactivated  and 
Us  ncmtoxlc.  Each  serial  of  biological 
product  containing  Clostridium  chauvoei 
fraction  shall  meet  the  applicable  re- 
quirements in  9 113.85  and  shall  be 
tested  for  purity,  safety,  and  potency  as 
prescribed  in  this  section.  Serials  found 
xuisatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  each  subserlal  shall  be  tested 
for  viable  bacteria  and  fimgi  as  provided 
In  S  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided to  9  113.38. 

(c)  Potency  test.  Bulk  or  ftaal  con- 
tatoer  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  ustog  the  two-stage  test  pro- 
vided to  this  paragraph. 

(1)  Each  of  eight  guinea  pigs,  each 
weighing  300  to  500  grams,  shall  be  to- 
jected  subcutaneously  with  a  guinea  pig 
dose.  A  second  gutoea  pig  dose  shall  be 
injected  9  to  10  days  after  the  first  dose. 
Each  gutoea  pig  dose  shall  be  one-fifth 
of  the  dose  recommended  on  the  label 
for  a  calf. 

(2)  Clostridium  chauvoei  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the  last 
Injection  of  the  product.  Each  of  the 
eight  vaccinates  and  eswih  of  five  addi- 
tional nonvaccinated  guinea  pigs  for  con- 
trols shall  be  injected  totramuscularly 
with  approximately  100  LDm  of  challenge 
material.  This  dose  shall  be  determined 
by  statistical  analysis  of  results  of  titra- 
tions of  the  challenge  material.  The  vac- 
cinates and  controls  shall  be  observed 
for  3  days  post-challenge  and  all  deaths 
recorded. 

(3)  For  a  valid  test,  at  least  80  percent 
of  the  controls  shaU  die  withto  the  3 
day  post-challenge  observation  period. 
If  this  requirement  is  met,  the  results 
of  the  potency  test  shall  be  evaluated 
according  to  the  followtog  table: 


1.. 

3.. 


10 
10 


10    2orles». ......  6  or  more. 

20   S  or  lest. 6  or  more. 
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Inactivated  and  is  nontoxic.  Each  serial 
of  biological  product  containtog  Clos- 
tridium hemolyticum  fraction  shall  meet 
the  applicable  requirements  to  9  113-85 
and  shall  be  tested  for  purity,  safety,  and 
potency  as  prescribed  in  this  section.  A 
serial  found  imsatlsfsujtory  by  any  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test.  Pinal  contatoer  sam- 
ples of  completed  product  from  each 
serial  and  each  subserlal  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
to  !  113.26. 

(b)  Safety  test.  Bulk  or  final  con- 
tatoer samples  of  completed  product 
from  each  serial  shall  be  tested  for  safety 
as  provided  to  9  113.38. 

(c)  Potency  test.  Bulk  or  ftoal  con- 
tatoer samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  using  the  two-stage  test  pro- 
vided to  this  paragraph. 

(1)  Each  of  the  eight  gutoea  pigs,  each 
welghtog  300  to  500  grams,  shall  be  m- 
jected  subcutaneously  with  a  gutoea  pig 
dose.  A  second  gumea  pig  dose  shall  be 
injected  9  to  10  days  after  the  first  dose. 
Each  guinea  pig  dose  shall  be  one-fifth  of 
the  dose  recommended  on  the  label  for 
a  calf. 

(2)  Clostridium  hemolyticum  chal- 
lenge material,  available  upon  request 
from  Veterinary  Services,  shall  be  used 
for  challenge  14  to  15  days  following  the 
last  injection  of  the  product.  Each  of  the 
eight  vacctoates  and  each  of  five  addi- 
tional nonvacctaated  gutoea  pigs  for 
controls  shall  be  Injcted  totramuscularly 
with  approximately  100  LD«  of  challenge 
material.  This  dose  shall  be  determmed 
by  statistical  analysis  of  results  of  titra- 
tions of  the  challenge  material.  The  vac- 
ctoates and  controls  shall  be  observed  for 
3  days  post-challenge  and  all  deaths 
recorded. 

(3)  For  a  valid  test,  at  least  80  per- 
cent of  the  controls  shall  die  within  the 
3  day  post-challenge  observatlcm  period. 
If  tills  requirement  Is  met,  the  results 
of  the  potency  test  shall  be  evaluated 
according  to  the  following  table: 


Cumula-  Cumulative       Cumulative 

Num-       tjve  total  naml>er  total  number 

Btage   b«r  of    number  of  deaths             of  deaths 

vao-            of  for  a                giving  an 

claates     vaccl-  satisfactory  unsatisfactory 

nates  test                    test 


Btace 


CTnmula- 
Nnm.       tlve 
ber  of    nomber 
vacd-         of 
nates       vacci- 
nates 


Cumnlative 

total  number 

of  deaths 

for  a 

satisfactory 

test 


1.:= 
2... 


1  or  less S  or  more. 

4  or  less 5  or  more. 


(5)  If  three  or  four  vacctoates  die  to 
the  first  stage,  the  second  stage  shall  be 
used.  The  second  stage  shall  be  con- 
ducted to  a  manner  Identical  to  the  first 

(6)  If  the  second  stage  Is  used,  each 
serial  shall  be  evaluated  accordtog  to 
the  second  part  of  the  table.  On  the  basis 
of  cumulative  results,  each  serial  shall 
eitber  pass  or  f  alL 


Cumulatives 

total  number 

of  deaths 

giving  an 

nn^isfactory 

test 


1 

2 

8 
8 

8    lor  less 

16    4  or  less 

...  3  or  more. 
...  5  or  more. 

The  second  stage  shall  be  required  only 
when  exactly  two  animals  die  to  the  first 
stage.  The  second  stage  shall  be  con- 
ducted to  a  manner  identical  to  the  first 
stage. 


The  second  stage  shall  be  required  only 
when  exactly  two  animals  die  to  the  first 
stage.  The  second  stage  shall  be  con- 
ducted to  a  manner  idoitical  to  the  first 
stage. 

S  113.92     Qostridium  Hemolyticum  Bac- 
terin. 

Clostridium  Hemolyticum  Bacterin 
sheJl  be  produced  from  a  culture  of 
Clostridium  hemolyticum  which  has  been 


§  113.93     aoetridiom 
Toxoid. 


Novyi     Bacterin- 


Clostridium  Novyi  Bacterto-Toxold 
shall  be  produced  from  a  culture  of  Clo- 
stridium novyi  which  has  been  mactl- 
vated  and  Is  nontoxic.  Each  serial  of  bio- 
logical product  containing  Clostridium 
novyi  fraction  shall  meet  the  applicable 
requirements  to  9  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency  as 
prescribed  to  this  section.  A  serisd  found 
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unsatisfactory   by   any   prescribed   test 
shall  not  be  released. 

(a)  Purity  test.  Pinal  container  sam- 
ples of  completed  product  from  each  ae- 
rial and  each  subserlal  shall  be  tested  for 
viable  bacteria  and  ftingl  as  provided  In 
§  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  J  113.38. 

(c>  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency using  the  following  two-stage  test 
provided  in  this  paragraph. 

( 1 1  Each  of  eight  guinea  pigs,  each 
weighing  300  to  500  grams,  shall  be  in- 
jected subcutaneously  with  a  guinea  pig 
dose.  A  second  guinea  pig  dose  shall  be 
injected  9  to  10  days  after  the  first  dose. 
Each  gioinea  pig  dose  shall  be  one-fifth 
of  the  dose  recommended  on  the  label  for 
a  calf. 

<2>  Clostridium  novyi  challenge  ma- 
terial, available  upon  request  from  Vet- 
erinary Services,  shall  be  used  for  chal- 
lenge 14  to  15  days  following  the  last 
injection  of  the  product.  Each  of  the 
eight  vaccinates  and  each  of  five  addi- 
tional nonvaccinated  guinea  pigs  for 
controls  shall  be  injected  intramuscu- 
larly with  approximately  100  UD-.,  of 
challenge  material.  This  dose  shall  be 
determined  by  statistical  analysis  of  re- 
sults of  titrations  of  the  challenge  ma- 
terial. The  vaccinates  and  controls  shall 
be  observed  for  3  days  post-challenge  and 
all  deaths  recorded. 

( 3 )  For  a  valid  test,  at  least  80  percent 
of  the  controls  shall  die  within  the  3  day 
post-challenge  observation  period.  If 
this  requirement  is  met,  the  results  of 
the  potency  test  shall  be  evaluated  ac- 
cording to  the  table: 


Cumula- 

Tumulativ* 

rumulativ 

Num- 

tlTH 

total  niimb«r 

totnl  ntunlwr 

Stagr    Imt  of 

nunibM 

of  (Icattu 

o((l«aUu 

VM- 

of 

for  a 

KiviiiK  an 

ciimtPS 

animals 

satisfactoTT 

nnsklisfortory 

tMt 

t€8t 

H 
16 


lories* Sormont. 

4  or  Ip^ Sormorc. 


The  second  stage  shall  be  required  only 
when  exactly  two  animals  die  in  the  first 
stage.  The  second  stage  shall  be  con- 
ducted in  a  manner  identical  to  the  first 
stage. 

§  1 13.94      Uo«tridiuni  Sordeilii  Bacterin- 
Toxoid. 

Clostridium  Scwdellii  Bacterin-Toxoid 
shall  be  produced  from  a  culture  of  Clos- 
tridium sordellii  which  has  been  inacti- 
vated and  is  nontoxic.  Each  serial  of  bio- 
logical product  containing  Clostridium 
sordellii  fraction  shall  meet  the  appli- 
cable requirements  in  5  113.85  and  shall 
be  tested  for  purity,  safety,  and  potency 
as  prescribed  in  this  section.  A  serial 
fotmd  imsatisfaetory  by  any  prescribed 
test  shall  not  be  released. 

'a)  Purity  test.  Pinal  container  sam- 
ples of  completed  product  from  each  se- 
rial and  each  subserial  shall  be  tested  for 
viable  bacteria  and  fungi  as  provided  in 
S  113.26. 


(b)  Safety  UU.  Bulk  «v  flnat  < 
samples  of  comi^ted  product  from  eadi 
serial  shall  be  tested  for  safety  aa  pro- 
vided In  {  113.38. 

(e)  Potencp  test.  Bulk  or  flaal  con- 
tainer samples  ot  cooudcted  pradoet 
from  each  serial  shall  be  tested  tot  po- 
tency using  the  test  written  Into  the  fUed 
Outline  of  Production. 

§  1 13.95     aostridiiun  Botulinum  Type  C 
Bacterin-Toxoid. 

Clostridium  Botulinum  Type  C  Bac- 
terin-Toxoid shall  be  produced  from  a 
cultiu*  of  Clostridium  botulinum  Type  C 
which  has  been  inactivated  and  is  non- 
toxic. Each  serial  of  biologieal  product 
containing  Clostridium  botuiinum  Type 
C  fraction  shall  meet  the  applicable  re- 
quirements in  S  113.85  and  shall  be  tested 
for  purity,  safety,  and  potency  as  pre- 
scribed in  this  section.  A  serial  found  un- 
satisfactory by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Pinal  container  sam- 
ples of  completed  product  from  each 
serial  and  each  subserlal  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  §  113.26. 

( b )  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  i  113.33<b>. 

<c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency, usin:;  susceptible  mink  as  test  ani- 
mals. At  least  five  vaccinates  and  three 
unva£cinated  controls  of  the  same  source 
and  approximately  the  same  a«e. 

(1)  Each  of  the  vaccinates  shaU  be  In- 
jected subcutaneously  with  the  dose 
recommended  on  the  label  for  mink. 
Twenty-one  to  twenty-eight  days  post- 
injection,  the  vaccinates  and  the  controls 
shall  be  challenged  orally  with  botulinum 
Type  C  toxin  which  has  been  titrated 
in  mice  to  provide  for  a  10**  mouse 
MLD...  dose.  The  titration  technique  shall 
include  inoculation  of  the  mice  intra- 
peritoneally. 

<2>  The  vaccinates  and  controls  shall 
be  observed  for  7  days  post-challenge 
and  signs  of  botulism  and  deaths  noted. 
For  a  valid  test,  the  controls  shall  die 
of  botulism.  If  the  test  is  valid  and  80 
percent  of  the  vaccinates  do  not  remain 
free  of  botulism,  the  serial  is  unsatis- 
factory. 

§113.96      r.loHtridium   PerfringCM   Type 
C  Toxoid  and  Bacterin- Toxoid. 

Clostridium  Perfringens  Type  C  Toxoid 
and  Clostridium  Perfringens  Type  C 
Bacterin-Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  Perfringens 
Type  C  which  have  been  inactivated  and 
is  nontoxic.  Each  serial  shall  meet  the 
applicable  requirements  In  S  113.85  and 
shall  be  tested  for  purity,  safety,  and  po^ 
tency  as  prescribed  in  this  sectioiL  Any 
serial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test.  Final  container 
samples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  ae  provided 
in  9  113.26. 


(M  5«/«<y  te»t.  Bulk  or  final  contakier 
ol  oMBOleted  product  from  each 
•hatt  be  tasted  for  sikfety  as  pro- 
dded In  1 113.33<1») . 

(c)  Potency  teat.  Bulk  or  final  eoo- 
talner  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency tMlng  the  Beta  tozln-ncutraliza- 
tton  test  provided  in  this  paragraph. 

(1)  When  used  hi  this  test,  the  follow- 
ing words  and  terms  shall  mean: 

(i)  International  antitoxin  unit.  (I.U.) 
That  quantity  cd  Beta  Antitoxin  which 
reacts  with  L.  and  L.  doses  of  Standard 
Toxin  accanUng  to  their  definitions. 

(h)  L,  doae.  The  largest  quantity  of 
toxin  which  csn  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(lil)  L.  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  cause  death 
in  at  least  80  percent  of  injected  mice. 

(Iv)  Standard  antitoxin.  The  Beta 
Antitoxin  preparation  which  has  been 
standardized  as  to  antitoxin  unitage  oa 
the  basis  of  the  International  Cloatrv- 
Aium  verfringens  Beta  Antitoxin  Stand- 
ard and  which  Is  either  supplied  by  or 
acceptable  to  Veterinary  Services.  The 
antitoxin  unit  value  shall  be  stated  on 
the  label. 

(v>  Standard  toxin.  The  Beta  toxin 
preparation  which  is  suppUed  by  or  is 
f  cceptable  to  Veterinary  Services. 

(vl>  DUuent.  The  solution  used  to 
make  proper  dilutions  prescribed  in  this 
t:st.  Such  solutions  shall  be  made  by 
dissolTing  1  gram  of  peptone  suid  9.25 
grams  of  sodium  chloride  in  each  100  ml. 
of  distilled  water;  adjusting  the  pH  to 
7.2;  autoclaving  at  250'  P  for  25  min- 
utes; and  storing  at  4^  C  until  used. 

( 2 )  Each  of  at  least  eight  rabbits,  each 
weighing  4-8  pounds.  shaU  be  Irtjected 
subcutaneously  with  not  more  than  half 
of  the  recommended  cattle  dose.  The 
dose  for  a  combination  product  having 
both  Type  C  and  Type  D  fractions  shall 
be  half  of  the  recommended  cattle  dose ; 
Provided,  That  if  the  product  is  recom- 
mended only  for  sheep,  half  of  the  rec- 
ommended sheep  dose  shall  be  used.  A 
second  dose  shall  be  given  not  less  than 
20  days  nor  more  than  23  days  after  the 
first  doae. 

(3)  Fourteen  to  seventeen  days  after 
the  second  dose,  all  surviving  rabtiits 
shall  be  bled  and  the  serum  tested  for 
antitoxin  content. 

(1)  When  eight  or  more  rabbits  are 
bled,  equal  quantities  of  serum  from 
each  shall  be  combined  and  tested  as  a 
single  pooled  serum. 

(ii)  When  only  four  to  seven  rabbits 
are  bled,  the  serums  shall  be  individually 
tested. 

^  ill)  If  less  than  four  rabWts  are  bled, 
tbe  test  is  invalid  and  shall  be  repeated; 
Provided,  That,  If  the  test  is  not  re- 
peated, the  serial  shall  be  declared  un- 
satisfactory. 

<4)  The  antitoxin  ccmtent  (rf  the  rab- 
bit serums  shall  be  determined  as 
follows: 

(1)  Make  a  dtlntion  of  Stcmdard  Anti- 
toxin to  contain  10  IntematkiBal  XTbMs 
of  antitoxin  per  ml. 
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(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  L*  doses  per  ml  smd 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  L^  doses  per  ml 

(iU)  Combine  10  Intematlc«ial  Uhlts  of 
Standard  Antitoxin  with  10  L*  doses  of 
diluted  Standard  Toxin  and  combine  10 
International  Units  of  Standard  Anti- 
toxin with  10  L,  doses  of  diluted  Stand- 
ard Toxin. 

(iv)  Combine  1  ml  of  undiluted  senim 
with  10  L>  doses  of  diluted  Standard 
Toxin. 

(V)  Neiitrallze  all  toxin-antitoxin 
mixtures  at  room  temperature  for  1  hour 
and  hold  In  ice  water  until  injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  toxin-antitoxin  mixture.  A  dose  of 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Conclude  the  test  24 
hours  post-injection  and  record  all 
deaths. 

(5)  Test  Interpretation  shall  be  as 
follows: 

(I)  If  any  mice  Inoculated  with  the 
mixture  of  10  International  Units  of 
Standard  Antitoxin  and  10  U  doses  of 
Standard  Toxin  die,  the  results  of  the 
test  are  inconclusive  and  shall  be  re- 
peated; Provided,  That,  if  the  test  is  not 
repeated,  the  serial  shall  be  declared 
unsatisfactory. 

(II)  If  lees  than  80  percent  of  the  mice 
iiuxsulated  with  mixture  of  10  Ihtema- 
tionsd  Units  of  Standard  Antitoxin  and 
10  L.  doses  of  Standard  Toxin  die,  the 
results  of  the  test  are  hiconclusive  and 
shJdl  be  repeated;  Provided,  Tliat,  if  the 
test  is  not  repeated,  the  serial  shall  be 
declared  unsatisfactory. 

(ill)  If  any  mice  inoculated  with  the 
mixture  of  serum  witli  10  In  doses  of 
Standard  Toxin  die,  the  senim  is  con- 
sidered to  c(nitain  less  than  10  Interna- 
tional Units  per  ml. 

(iv)  If  less  than  4  of  4  or  less  than  80 
percent  of  individual  sertims  from  at 
least  five  to  seven  rabbits  or  if  the  single 
pooled  serum  from  eight  or  more  rabbits 
contain  (8)  less  than  10  International 
Units  per  ml,  the  serial  is  unsatisfactory. 

§  113.97     Qotlridium  Perfringens  Type 
D  Toxoid  and  Bacterin-Toxoid. 

Clostridiiun  Perfringens  Type  D  Tox- 
oid and  Clostridium  Perfringens  Type  D 
Bacterin-Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  Perfringens 
Type  D  which  have  been  inactivated  and 
is  nwitoxlc.  Each  serial  shall  meet  the 
{U)plicable  requirements  in  i  113.85  .and 
shall  be  tested  for  purity,  safety,  and  po- 
tency as  prescribed  in  this  section.  Any 
serial  foimd  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test.  Final  container  stim- 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fimgl  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  con- 
tainer samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  §  113.33 (b>. 

(c)  Potency  test.  Bulk  or  final  con- 
tainer   sampl«$   of    completed   product 
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from  each  serial  shall  be  tested  for  po- 
tency tising  the  Epsllon  toxin-neutrali- 
zatlon  test  provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  fol- 
lowing words  and  terms  shall  mean: 

(i)  International  antitoxin  unit.  (LU.) 
That  quantity  of  Epsilon  Antitoxin  which 
reacts  with  Lo  and  L>.  doses  of  Standard 
Toxin  according  to  their  definitions. 

(ii)  L*  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  Injected  mice. 

(ill)  L»  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  cause 
death  in  at  least  80  percent  of  injected 
mice. 

(iv)  Standard  antitoxin.  The  Epsilon 
Antitoxin  preparation  which  has  been 
standardized  as  to  antitoxin  unitage  on 
the  basis  of  the  International  Clostrid- 
ium perfringens  Epsilon  Antitoxin 
Standard  and  which  is  either  supplied  by 
or  acceptable  to  Veterinary  Services.  The 
antitoxin  imit  value  shall  be  stated  on 
the  label. 

(V)  Standard  toxin.  The  Epsilon  toxin 
preparation  which  is  supplied  by  or  is 
acceptable  to  Veterinary  Services. 

(vi)  DUv£nt.  The  solution  used  to 
make  proper  dilutions  prescribed  in  this 
test.  Such  solutions  shall  be  made  by  dis- 
solving 1  gram  of  peptone  at  0.25  grams 
of  sodium  chloride  in  each  100  ml  of 
distilled  water;  adjusting  the  pH  to  7.2; 
autoclaving  at  250°  P  for  25  minutes; 
and  storing  at  4*  C  until  used. 

(2)  Each  of  at  least  eight  rabbits,  each 
weighing  4-8  potmds,  shall  be  injected 
subcutaneously  with  not  naore  than  half 
of  the  recommended  sheep  dose.  The 
dose  for  a  combination  product  having 
both  Type  C  and  Type  D  fractions  shall 
be  half  of  the  recommended  cattle  dose: 
Provided.  That,  if  the  product  Is  recom- 
mended only  for  sheep,  half  of  the  rec- 
ommended sheep  dose  shall  be  used.  A 
second  dose  shall  be  given  not  less  than 
20  days  nor  more  than  23  days  after  the 
first  dose 

(3)  Fourteen  to  seventeen  days  after 
the  second  dose,  all  surviving  rabbits 
shall  be  bled,  and  the  senmi  tested  for 
antitoxin  content. 

(I)  When  eight  or  more  rabbits  are 
bled,  equal  quantities  of  serum  from  each 
shall  be  combined  and  tested  as  a  single 
pooled  senun. 

(II)  When  only  four  to  seven  rabbits 
are  bled,  the  serums  shall  be  individually 
tested. 

(ill)  If  less  than  four  rabbits  are  bled, 
the  test  is  invalid  and  shall  be  repeated; 
Provided,  That,  if  the  test  is  not  re- 
peated, the  serial  shall  be  declared  tm- 
satisfactory. 

(4)  The  antitoxin  content  of  the  rab- 
bit serums  shall  be  determined  as  fol- 
lows: 

(I)  Make  a  dilution  of  Standard  Anti- 
toxin to  contain  1  International  Unit  of 
antitoxin  per  ml. 

(II)  Make  one  dilution  of  Standard 
Tbxln  to  contain  10  L.  doses  per  ml  and 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  L.  doses  per  ml. 
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(iii)  Combine  1  International  Unit  of 
Standard  Antitoxin  with  10  L.  doses  of 
diluted  Standard  Toxin  and  Ckjmbine  1 
International  Unit  of  Standard  Antitoxin 
with  10  L.  doses  of  diluted  Standard 
Toxin. 

(iv)  Dilute  1  ml  of  serum  with  1  ml  (rf 
diluent  (1:2)  and  combine  with  10  L. 
doses  ot  diluted  Standard  Toxin. 

(V)  Neutralize  all  toxin-antitoxin  mix- 
tures at  room  temperature  for  1  hour 
and  hold  in  ice  water  unUl  injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each  weigh- 
ing 16-20  grams,  shall  be  used  for  each 
toxin-antitoxin  mixture.  A  dose  of  0.2  ml 
shall  be  injected  intravenously  into  each 
mouse.  Conclude  the  test  24  hours  post- 
injection  and  record  all  deaths. 

(5)  Test  Interpretation  shall  be  as 
follows : 

(I)  If  suiy  mice  Inoculated  with  the 
mixture  of  1  International  Unit  of 
Standard  Antitoxin  and  10  L.  doses  of 
Standard  Toxin  die,  the  results  of  the 
test  are  inconclusive  and  shall  be  re- 
peated; Provided,  That,  if  the  test  is  not 
repeated,  the  serial  shall  be  declared 
imsatisfaetory. 

(II)  If  less  than  80  percent  of  the  mice 
inoculated  with  mixture  of  1  Interna- 
tional Unit  of  Standard  Antitoxin  and 
10  L,  doses  of  Standard  Toxin  die,  the 
results  of  the  test  are  incraicluslve  and 
shall  be  repeated;  Provided,  That,  If  the 
test  is  not  repeated,  the  serial  shall  be 
declared  tinsatlsfactory. 

(iii)  If  any  mice  inoculated  with  the 
mixtitfe  of  serum  with  10  L.  does  of 
Standard  Toxin  die,  the  serum  is  con- 
sidered to  contain  less  than  2  Interna- 
tional Units  per  ml. 

(iv)  If  less  than  four  of  four  or  less 
than  80  percent  of  individual  seinuns 
fn»n  at  least  five  to  seven  rabbits  or  if 
the  single  pooled  serum  from  eight  or 
more  rabbits  contain (s)  less  than  2  In- 
ternational Units  per  ml,  the  serial  is 
imsatisfaetory. 


§113.9t      [ReMrved] 

§  II 3.99     TeUnus Toxoid. 

Tetanus  Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  tetani  which 
has  been  inactivated  and  is  riontoxic.  The 
toxoid  may  be  either  adsorbed,  precip- 
itated, or  purified  and  concentrated. 
Each  serial  of  biological  product  con- 
taining tetanus  toxoid  fraction  shall 
meet  the  applicable  requirements  In 
§  113.85  and  shall  be  tested  for  purity, 
safety,  and  potency  as  prescribed  in  this 
section.  A  serial  or  subserial  found  un- 
satisfactory by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  eswih 
serisd  and  subserial  shall  be  tested  for 
viable  bacteria  and  fungi  as  provided 
in  8  113.26. 

(b)  Safety  test.  Bulk  or  firml  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided In  5  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con- 
tainer san^)les  of  completed  product 
from   each   serial   shall   be   tested   for 
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potency.  Each  of  at  least  10  guinea  pigs, 
each  weighing  500  grams  ±10  percent, 
shall  be  Injected  subcutaneously  with 
0.4  of  the  dose  recommended  on  the  label 
for  a  horse. 

(1)  Six  weeks  after  Injection,  all  siir- 
vivlng  guinea  pigs  shall  be  bled,  and 
equal  portions  of  serum  but  not  less  thsm 
0.5  ml  from  each  shall  be  pooled.  Serum 
from  not  less  than  eight  animals  shall  be 
used. 

(2>  The  pooled  serum  shall  contain  at 
least  two  antitoxin  imits  per  ml  as  de- 
termined by  titrating  It  in  the  manner 
prescribed  for  tetanus  antitoxin  in 
9  113.76.  A  1:20  dUuUon  of  the  pooled 
senmx  shall  be  made  so  that  the  final 
dilution  contains  0.1  antitoxin  unit  per 
ml.  The  dilution  shall  be  held  at  20  to 
25*  C  for  30  minutes  prior  to  combining 
with  a  test  dose  of  toxin.  The  test  dose 
of  standard  toxin  shall  be  mixed  in  prop- 
er proportion  with  the  diluted  pooled 
serum,  incubated  at  20  to  25*  C  for  1 
hour  and  inoculated  subcutaneously  into 
two  guinea  pigs. 

(3)  The  test  dose  of  the  standard  toxin 
shall  be  verified  against  0.1  of  a  imit  of 
standard  antitoxin  in  two  guinea  pigs 
which  serve  as  the  control  animals. 

(4)  If  the  control  animals  do  not  die 
of  tetanus  witliftn  60-120  hours,  the  test 
is  not  valid  and  must  be  repeated.  In  a 
valid  test,  if  the  vaccinated  animEils  do 
not  survive  as  long  as  the  control  ani- 
mals, the  serial  is  unsatisfactory. 

§  113.100     Staphylococcus   Aureus    Bac- 
terin-Toxoid. 

Staphylococcus  Aureus  Bacterin-Tox- 
cid  shall  be  prepared  from  toxoided  broth 
cultures  of  selected  toxogenic  strains  of 
Staphylococcus  aureus  which  has  been 
Inactivated  and  is  nontoxic.  Each  serial 
of  biological  product  containing  Staphy- 
lococcus Aureus  Bacterln-Toxoid  shall 
meet  the  ^pllcable  requirements  in 
§  113.85  and  shaU  be  tested  for  purity, 
safety,  and  potency  as  prescribed  in  this 
section.  A  serial  foimd  imsatisfactory  by 
any  prescribed  test  shall  not  be  released. 

fa)  Purity  test.  Final  container  sam- 
ples of  completed  product  from  each 
serial  shall  be  tested  for  viable  bacteria 
and  fungi  as  provided  in  S  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
tested  for  safety  as  provided  In  S  113.33 
(b) .  Also,  the  rabbits  used  in  the  potency 
test  provided  In  paragraph  (c)  of  this 
section  shall  constitute  an  additional 
safety  test.  If  unfavorable  reactions  at- 
tributable to  the  product  occur  In  any 
of  the  rabbits  during  the  observation 
period,  the  serial  is  unsatisfactory. 

(c)  Potency  test.  Rabbits,  each  weigh- 
ing 2000-3000  grams,  shall  be  used  as 
test  animals.  Either  a  five  rabbit  indi- 
vidual serum  test  or  an  eight  rabbit 
pooled  serum  test  shall  be  conducted. 
At  the  start  of  the  test.  Individual  senuns 
from  the  five  rabbits  or  pooled  senuns 
from  the  eight  rabbits  shall  contain  less 
than  0.2  alpha  antitoxin  units  per  ml. 

(1)  Each  rabbit  shall  be  given  a  series 
of  not  more  than  three  Intramuscular 
injections  at  7  day  intervals  (1.0  ml,  2.0 
ml,  3.0  ml)  and  observed  from  7-14  days 


foUowing  the  third  Injection.  At  the 
end  of  the  observation  period,  a  blood 
sample  shall  be  takoi  from  efu;h  rabbit. 

(2)  The  sample  of  serum  from  each 
rabbit,  if  the  five  rabbit  individual  test 
is  conducted  or  a  pooled  sample  of  equal 
quantities  of  serum  frotn  the  rabbits  If 
the  eight  rabbit  pooled  serum  test  is  con- 
ducted, shall  be  tested  to  determine  the 
staphylococcus  alpha  antitoxin  units  per 
ml  as  provided  in  paragraph  (c)  (3) ,  (4) , 
(5),  (6).  (7),  and  (8)  of  this  section. 

(3)  Inactivate  rabbit  senun  56*  C  for 
30  minutes. 

(4)  Make  serial  twofold  dilutions  of 
the  serum  samples  and  conduct  the 
test,  usng  1  ml  of  the  serial  dilutions. 
Appropriate  controls  should  be  Included 
for  accurate  interpretations. 

(5)  Add  1  ml  of  the  standardized  toxin 
containing  the  established  "Lh"  dose. 
The  "Lh"  dose  is  the  amount  of  toxin 
which  when  mixed  with  one  unit  of 
standard  antitoxin  produces  a  50  per- 
cent hemolysis  of  rabbit  red  blood  cells. 

(6)  Incubate  toxin-antitoxin  mixture 
at  room  temperature  for  30  minutes  and 
add  1  ml  of  a  1.5  percent  suspension  of 
washed  freshly  drawn  rabbit  red  blood 
cells  suspended  in  normal  saline  to  each 
tube.  Mix  and  incubate  the  combined 
product  in  a  37*  C  water  bath  for  1 
hour.  Refrigerate  at  5*  C  overnight. 

(7)  Read  the  hemolysis  produced  and 
establish  the  50  percent  end  point.  The 
50  percent  end  point  of  hemolysis  should 
be  established  by  determining  the  size 
of  the  button  produced  by  the  unlysed 
red  blood  cells. 

(8)  Determine  the  units  of  antitoxin 
per  1  ml  of  serum. 

(9)  If  the  individual  samples  from  four 
of  the  five  rabbits  in  the  individual 
serum  test  or  the  pooled  samples  from 
the  eight  rabbits  in  the  pooled  serum 
test  do  not  contain  three  alpha  antitoxin 
units  per  ml,  the  serial  is  unsatisfactory. 

§  113.101  General  Requirementa  for 
Paateurella  Moltocida  (avicida)  Bac- 
terins. 

Pasteurella  Multocida  (avicida)  Bac- 
terin  shall  be  prepared  from  ctdtures  of 
Pasteurella  multocida.  Avian  Strains, 
Type  1  or  Type  3  or  both  (Little  and 
Lyons  Classification)  which  have  been  in- 
activated and  is  nontoxic;  Prornded, 
That,  avian  strains  of  types  other  than 
Types  1  and  3  may  be  added  if  written 
into  the  filed  Outline  of  Production  for 
the  product. 

(a)  Each  serial  shall  meet  the  appli- 
cable requirements  in  9  113.85.  Each 
serial  containing  Type  1  strains  shall  be 
tested  as  provided  In  9  113.102  and  each 
serial  containing  Type  3  strains  shall  be 
tested  as  provided  in  9  113.103.  Serials 
containing  Types  1  and  3  shall  be  tested 
as  provided  in  9  113.102  and  9  113.103. 

(b)  If  avian  strains  of  types  other 
than  Types  1  and  3  have  been  added, 
each  serisd  shall  also  be  tested  for  such 
strains  as  provided  in  the  filed  OutUne  <rf 
Production. 

§  113.102  PasteurelU  Multocida  (ayi- 
cida)  Bacterin,  Tjpe  I. 

Each  serial  of  Pasteurella  Multoclds 
(avicida)    Bacterin  containing  Type  1 


strains  shall  be  tested  as  prescribed  in 
this  section.  A  aerial  found  unsatisfactory 
by  any  prescribed  test  shall  not  be 
released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  9  113.26. 

(b)  Safety  test.  Observation  of  the  vac- 
cinated chickens  in  the  potency  test  pro- 
vided in  paragraph  (c)  of  this  section 
shall  constitute  a  safety  test.  If  unfavor- 
able reactions  attributable  to  the  product 
occur  in  the  chickens  during  the  prechal- 
lenge  period,  the  serial  is  unsatisfactory. 
If  unfavorable  reactions  occur  which  are 
not  attributable  to  the  product,  the  test 
shall  be  declsired  inconclusive  and  re- 
peated; Provided.  That  if  the  test  is  not 
repeated,  the  serial  shall  be  declared  un- 
satisfactory. 

(c)  Potency  test.  Bulk  or  final  con- 
tainer samples  of  completed  product 
shall  be  tested  for  potency  of  the  Type  1 
strain,  using  the  two-stage  test  provided 
in  this  paragraph.  Chickens,  at  least  12 
weeks  of  age,  obtained  from  the  same 
source  and  hatch,  shall  be  properly  iden- 
tified and  used  as  provided  in  this  para- 
graph. 

(1)  Vaccinates.  Each  of  not  more  than 
21  chickens  shall  be  injected  with  the 
dose  and  by  the  route  recommended  on 
the  label.  A  second  dose  shall  be  injected 
after  3  weeks  and  the  chickens  observed 
for  an  additional  2  week  prechallenge 
period. 

(2)  Positive  controls.  Each  of  not  more 
than  21  chickens  shall  be  injected  with 
two  doses  of  a  reference  bacterin  avail- 
able from  Veterinary  Services  upon  re- 
quest. 

<3)  l/n«acc»nated  confroZ*.  Each  of  not 
more  than  21  chickens  shall  held  as  con- 
trols. 

(4)  Challenge.  Not  less  than  14  days 
after  the  section  injection,  each  of  20 
vaccinates,  each  of  20  positive  controls, 
and  each  of  20  imvaccinated  ccHitrols 
shall  be  challenged  intramuscularly  with 
a  minimum  of  250  colony-forming  units 
of  virulent  Pasteurella  multosida.  Strain 
X-73,  Type  1  (Little  and  Lyons  Classifi- 
cation) and  observed  daily  for  a  14  day 
post-challenge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(5)  If  nine  or  more  positive  controls 
die,  the  test  may  be  declared  inconclu- 
sive and  repeated. 

(6)  If  16  or  more  unvaccinated  con- 
trols die,  the  test  is  valid  and  stage  one 
potency  test  results  shall  be  evaluated 
according  to  stage  one  of  the  following 
table: 
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(7)  The  serial  shall  pass  or  fall  based 
on  the  stage  one  resxilts  of  the  potency 
test;  Provided,  That,  If  seven  or  eight 
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vaccinates  die  in  the  first  stage,  the  sec- 
ond stage  shall  be  required. 

(8)  The  second  stage  shall  be  c<ai- 
ducted  in  a  manner  identical  to  the  fink 
stage.  The  serial  shall  be  evaluated  ac- 
cording to  stage  two  of  the  table.  On  the 
basis  of  accumulated  results,  a  serial 
shsdl  either  pass  or  fall  the  second  stage. 

§  113.103     Paatenrefla    multocida     (avi- 
cida) Bacterin,  Type  3. 

Each  lerlal  of  Pasteurella  multocida 
(avicida)  Bacterin  containing  Type  3 
strains  shall  be  tested  as  prescribed  in 
this  section.  A  serial  foxmd  unsatisfac- 
tory by  any  prescribed  test  shall  not  be 
released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  shall  be  tested 
for  viable  bacteria  and  fungi  as  pro- 
vided in  §  113.26. 

(b)  Safety  test.  Observation  of  the 
vaccinated  turkeys  in  the  potency  test 
provided  in  paragraph  (c)  of  this  section 
shall  constitute  a  safety  test.  If  imf avor- 
able  reactions  attributable  to  the  pnoduct 
occur  in  the  turkeys  during  the  prechal- 
lenge period,  the  serial  is  unsatisfactory. 
If  unfavorable  reactions  occur  which  are 
not  attributable  to  the  product,  the  test 
shall  be  declared  Inconclusive  and  re- 
peated; Proi^ided.  That  if  the  test  is  not 
repeated,  the  serial  shaU  be  declared 
unsatisfactory. 

(c)  Potency  test.  Bulk  or  final  con- 
tatoer  samples  of  completed  product 
shall  be  tested  for  potency  of  the  Type  3 
strain,  using  the  two-stage  test  provided 
In  this  paragraph.  Turkeys,  at  least  6 
weeks  of  age,  obtained  fnxn  the  same 
sowve  and  hatch,  shall  be  properly  iden- 
tified and  used  as  provided  in  this 
paragraph. 

(1)  Vaccinate*.  Each  of  not  more  than 

21  turkeys  shall  be  Injected  with  the  doee 
and  by  the  route  recommended  on  the 
labeL  A  second  dose  shaU  be  injected 
after  3  weeks  and  the  turkeys  observed 
for  an  addiUonal  2  week  prechaUenge 
period.  ^     ^ 

(2)  Positive  controls.  Each  of  not  more 
than  21  txurkeys  shall  be  Injected  with 
two  doses  of  a  reference  bacterin  avail- 
able from  Veterinary  Services  upon  re- 
quest. .      , 

(S)  Unvaccinated  controls.  Each  of 
not  mOTC  than  21  turkeys  shaD  be  held 
as  cMitrols. 

(4)  ChaUenge.  Not  less  than  14  days 
after  the  second  injection,  each  of  20 
vaccinates,  each  of  20  podtive  controls, 
and  each  of  20  unvaccinated  controls 
Shan  be  chaUenged  intramuscularly 
with  a  mlnlmimi  of  150  colony-forming 
imits  of  virulent  Pasteurella  multocida, 
Strain  P-1059,  Type  3  (LitUe  and  Lyons 
Classification)  and  observed  dally  for  a 
14  day  post-challenge  period.  Only  dead 
birds  shall  be  considered  In  evaluating 
the  product. 

(5)  If  nine  or  more  positive  omtrols 
die,  the  test  may  be  declared  Inconclusive 
and  repeated. 

(6)  If  16  or  more  imvaccinated  con- 
trols die.  the  test  is  valid  and  stage  one 
potency  test  results  shall  be  evaluated 
accortUng  to  stage  one  of  the  following 
taUe: 
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(7)  The  serial  shall  pass  or  fall  baaed 
on  the  stage  one  results  of  the  potency 
test;  Provided,  That,  if  seven  or  eight 
vaccinates  die  in  the  first  stage,  the  sec- 
ond stage  shall  be  required. 

(8)  The  second  stage  shall  be  con- 
ducted in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  acciunulated  results,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

§  113.104     Eryaipdaa  Bacterin. 

Erysipelas  Bacterin  shaU  be  produced 
from  a  culture  of  Erysipelothrix  insidiosa 
which  hfts  been  inactivated  suid  is  non- 
toxic. Each  serial  of  biological  product 
containing  erysipelas  bacterin  shall 
meet  the  appUcable  requirements  In 
5  113.85  and  shall  be  tested  for  purity, 
safety,  and  pot«icy  as  prescribed  in  this 
section.  A  serial  fo\uid  unsatisfactory  by 
any  prescribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  MKnpleted  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
hi  9  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro- 
vided in  9  113.38. 

(c)  Potency  tests.  Bulk  or  final  con- 
tainer samples  of  completed  product 
shall  be  tested  by  either  the  mouse  pro- 
tection test  provided  in  paragraph  (d) 
of  this  section  or  the  swine  protection 
test  provided  in  paragraph  (e)   of  this 

K^ctACfn 

(d)  When  the  mouse  protectkm  test 
is  conducted,  the  ablUty  of  the  bacterin 
to  be  tested  (Unknown)  to  protect  mice 
shall  be  compared  with  a  standard  bac- 
terin (Standard)  which  is  either  sup- 
plied by  or  is  acceptable  to  Veterinary 
Services. 

(1)  Bacterins  with  a  2  ml  recom- 
mended dose  for  swine  shall  be  diluted 
1:2.5  with  physiological  saline  solution 
and  tested  the  same  as  bacterin  with  a 
5  ml  recommended  dose.  At  least  three 
threefold  dilutions  shall  be  made  with 
the  Standard  and  comparable  threefold 
dilutkMis  for  the  Unknowns. 

(2)  For  each  dilution  of  the  Standard 
and  each  dilution  of  the  Unknown, 
a  group  of  at  least  16  mice,  each  weigh- 
ing 16-20  grams,  shall  be  used.  Each 
mouse  in  a  group  shall  be  Injected  sub- 
cutaneously with  0.5  ml  from  the  ap- 
propriate dilution. 

(3)  Each  Injected  mouse  shall  be 
challenged  subcutaneously  14-21  days 
after  being  injected  with  the  diluted  bac- 
terin. A  0.5  ml  dose  containing  at  least 
100  mouse  LD»  of  a  suitable  culture  of 
Erysipelothrix  insidiosa  shall  be  used. 
All  survivors  in  each  group  of  mice  shall 
be  recorded  10  days  post-challenge. 
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(4)  Te$t  for  valid  astay.  The  same 
eoDneuttve  dilations  of  the  Standard 
and  Dnkxkown  need  not  to  be  used  in  the 
test  for  vaUd  a«ay,  but  the  following 
requlremerats  shall  be  met: 

O)  At  least  two  dilutitms  of  the  Stand- 
ard and  two  dilutions  of  the  Unknown 
shall  protect  more  than  0  percent  and 
leas  than  100  percent  of  the  mice  inocu- 
lated. The  lowest  dilution  of  the  Stand- 
ard diaD  protect  more  than  50  percent 
and  the  highest  dilution  less  than  50 
percent. 

(U)  Subtract  the  numbers  of  surviving 
mice  Injected  with  the  lowest  dilution, 
middle  dilution,  and  highest  dilution  of 
the  Unknown  from  the  numbers  of  siur- 
vlvlng  mice  injected  with  the  corre- 
sponding dilutions  of  the  Standard.  Des- 
ignate the  diSerences  as  No.  1,  No.  2,  and 
No.  3. 

(ill)  Adjiist  difference  No.  2  to  »ro  by 
adding  the  proper  figure  using  a  plus  or 
minus  sign  as  needed.  Add  the  same  fig- 
ure to  Difference  No.  1  and  to  Difference 
No.  3. 

(Iv)  Consult  this  table  to  see  if  the  re- 
sults obtained  are  included. 


Itmnge  of  Difference  3 
—7  to  —3  Induilve 

—  8  to       0 

-9  to  +a 

—9  to  +8 

—  9  to  +4 
-9  to  +6 
-9  to  +6 
-9  to  +7 
-8  to  +7 
-8  to  +8 
-7  to  +8 
—7  to  +9 
-6  to  +9 
-6  to  +9 
-4  to  +9 
-3  to  +9 
-a  to  +9 

0  to  +8 
a  to  +7 


Difference  1 
-9 
-8 
-7 
-6 
-6 
—4 
-3 

-a 
-1 

0 

1 

9 
8 
4 
5 

« 
T 
8 
9 

(V)  If  the  results  do  not  appear,  the 
test  Is  InvsJld.  If  the  results  do  appear, 
the  test  Is  valid  and  the  potency  of  the 
Unknown  can  be  compared  with  the 
Standard. 

(5)  Ushig  the  same  dilutions  used  to 
determine  validity,  obtain  the  total  sur- 
vivors of  the  Unknown  and  the  total 
survivors  of  the  Standard.  If  the  total 
number  of  siirvlvors  for  the  Standard 
exceeds  the  total  number  of  survivors 
for  the  Unknown  by  a  number  greater 
than  six,  the  Unknown  is  unsatisfactory. 

(e)  When  the  swine  protection  test  is 
conducted,  siisceptible  pigs  shall  be  used 
as  test  animals.  Each  of  four  pigs  (vacci- 
nates) shall  be  injected  with  one  pig 
dose  as  recommended  on  the  label.  Four 
additional  pigs  shall  be  held  as  unvac- 
cinated controls.  Fourteen  to  twoaty-one 
days  post- vaccination,  the  vaccinates  and 
the  controls  shall  be  challenged  with  a 
vinilent  Erysipelothrix  insidiosa  cultiu* 
by  the  percutaneous,  or  intradermal,  or 
intramuscular  route  and  observed  for  7 
days. 

(1)  A  satisfactory  challenge  shall  be 
evidenced  in  the  controls  by  a  bacter- 
emia, a  high  body  temperature,  and  clin- 
ical signs  of  sickness.  Including  but  not 
limited  to  acute  illness  with  hyperemia 
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of  the  abdomen  and  ears  possibly  term- 
inating in  suddent  death;  moribund  and 
anorexia,  with  or  without  metastatic  skin 
lesions:  slowness  with  varlsUsle  anorexia, 
stiffness,  and/or  J<^t  invoivement;  and 
any  combination  of  these  symptoms  and 
lesions. 

(2)  If  at  least  75  percent  of  the  con- 
trols do  not  show  characteristic  symp- 
toms of  swine  erysipelas  during  the  ob- 
servatim  period,  including  but  not 
limited  to  a  body  temperature  of  105.6° 
F  or  higher  on  at  least  2  days  or  107*  P 
or  higher  for  at  least  16  hours,  the  test 
shall  be  considered  inconclusive;  Pro- 
vided, That  control  pigs  which  meet  the 
criteria  reqmrements  for  susceptibility 
except  for  high  body  temperature  shall 
be  considered  susceptible  if  sacrificed 
and  organisms  identified  as  Erysipelo- 
thrix  insidiosa  can  be  isolated  from  the 
blood,  spleen,  or  other  organs. 

(3)  To  demonstrate  immunity  after 
challenge,  the  vaccinates  shall  remain 
free  of  lesions  or  symptoms  of  erysipelas 
and  the  body  temperature  shsJl  not  ex- 
ceed 104.6°  P  for  longer  than  1  day.  If  at 
least  75  percent  of  the  vaccinates  do  not 
demonstrate  immunity  to  erysipelas 
throughout  the  observation  period,  the 
serial  or  subserial  is  unsatisfactory. 

§  113.10»-§  113.109      [Reserved] 

Live  Bacterial  Vaccinks 
§  113.110     BrncelU  Abortus  Vaccine. 

Brucella  Abortus  Vaccine  shsdl  be  pre- 
pared as  a  desiccated  live  culture  bac- 
terial vaccine  from  smooth  colonial 
forms  of  the  Brucella  abortus  organism, 
identified  as  Strain  19.  Each  serial  and 
subserial  shall  be  tested  for  purity,  po- 
tency, and  moisture  content.  A  serial  or 
subserial  found  unsatisfactory  by  a  pre- 
scribed test  shall  not  be  released. 

(a>  Purity  tests.  Each  serial  and  sub- 
serial  shall  be  tested  for  purity  as  pro- 
vided in  this  paragraph. 

(1)  Macroscopic  and  microscopic  ex- 
amination shall  be  made  on  bulk  samples 
from  production  containers.  If  organisms 
not  typical  of  Brucella  abortus  organisms 
are  evident,  the  serial  or  subserial  is  un- 
satisfactory. 

(2)  To  meet  the  requirements  pre- 
scribed in  8  113.27(b),  at  least  four 
single-dose  or  two  multiple-dose  final 
container  samples  of  completed  product 
shall  be  tested  by  inoculating  one  potato 
agar  slant,  one  tube  of  Dextrose 
Andrades  broth  with  gas  tube  (or  equiv- 
alent) and  one  tube  of  thiogly collate 
broth  from  each  sample.  If  organisms  not 
typical  of  Brucella  abortus  organisms  are 
evident,  the  serial  or  subserial  is  unsatis- 
factory. 

(3>  Bacterial  dissociation  test.  Final 
container  samples  of  completed  product 
from  each  serial  and  subserial  shall  be 
tested  for  bacterial  dissociation.  Smooth 
colonies  are  the  desired  form.  Rough 
colonies  are  undesirable  'erminal  dis- 
sociation forms.  Intermediate  and  Inter- 
mediate-to-rough are  also  undesirable. 

(1)  The  sample  ccmtainer  shall  be  re- 
hydrated  and  streaked  on  one  potato 
a£,'ar  plate  In  such  a  manner  as  to  pro- 
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duce  confluNit  c<rionles.  Artiflclal  re- 
flected light  shall  be  used  ao  that  the 
rays  pass  through  the  plate  at  a  45* 
angle. 

(11)  If  the  vaccine  contains  more  than 
5  percent  rough  colonies  or  more  than 
15  percent  total  undesirable  colonies,  the 
serial  or  subserial  Is  iinsatisfactory.  If 
organisms  or  growth  not  characteristic 
of  Brucella  abortus  aire  found,  the  serial 
or  subserial  is  unsatisfactory.  The  test 
may  be  repeated  one  time  using  double 
the  number  of  samples;  Provided.  That, 
If  the  test  is  not  repeated,  the  serial  or 
subserial  is  unsatisfactory. 

(b)  Potency  test.  Each  serial  and  each 
subserial  shall  be  tested  for  potency. 

(1)  At  least  four  single-dose  or  two 
multiple-dose  final  container  samples  of 
completed  product  shall  be  tested  for  the 
number  of  viable  organisms  per  cubic 
centimeter  of  rehydrated  vaccine.  A  bac- 
terial count  shall  be  made  on  tryptose 
agar  plates  from  suitable  dilutions  using 
1  percent  peptons  as  a  diluent. 

(2)  If  freshly  prepared  Brucella  abor- 
tus vaccine  does  not  contain  at  least  10 
billicxi  viable  Brucella  abortus  organisms 
per  cubic  centimeter  of  rehydrated  vac- 
cine, the  serial  or  subserial  is  unsatisfac- 
tory. 

(3)  If  tested  at  any  time  within  the 
expiration  period,  each  cubic  centimeter 
of  rehydrated  vaccine  does  not  contain 
5  billion  viable  Brucella  abortus  orga- 
nisms, the  serial  or  subserial  is  unsatis- 
factory. 

§  113.111     Anthrax  Spore  Vaccine — Non- 
encapsulated. 

Anthrax  Spore  Vaccine — Nonencapsu- 
lated  shall  be  a  Uve  spore  suspension 
prepared  for  nonencapsulated  variants  of 
Bacillus  anthracis  which  has  been 
proven  to  be  immunogenic  and  relatively 
nonpathogenic.  Each  serial  and  subserial 
shall  be  tested  for  purity,  safety,  and 
potency  as  prescribed  In  this  section.  A 
serial  or  subserial  found  unsatisfactory 
by  any  prescribed  test  shall  not  be  re- 
leased. 

(a)  Purity  test.  Each  serial  or  first  sub- 
serial  shall  be  tested  for  purity  as  pro- 
vided in  this  paragraph  to  meet  the 
requirements  prescribed  in  $  113.27(b). 

(1)  Bulk  samples  of  spore  suspension 
or  completed  product  shall  be  tested  for 
microorganisms  other  than  Bacillus 
anthracis.  One  ml  shall  be  inociilated 
onto  each  of  five  plates  of  nutrient  agar, 
incubated  at  35-37*  C  and  examined 
macroscoplcally  and  microscopically 
daily  for  7  days.  If  growth  not  charac- 
teristic of  Bacillus  anthracis  is  detected, 
the  serial  or  subserial  Is  imsatisfactory. 

(2)  Each  of  five  final  container  sam- 
ples of  completed  product  shall  be  tested 
as  follows: 

(I)  One  ml  shall  be  Inoculated  into  one 
tube  of  either  thioglycollate  or  nutrient 
broth,  incubated  at  37°  C  for  7  days  and 
examined  for  microorganisms  other  than 
Bacillus  anthracis.  If  microorganisms 
other  than  Bacillus  anthracis  are  de- 
tected, the  serial  or  subserial  is  unsatis- 
factory. 

(II)  One  ml  shall  be  inoculated  into  one 
vessel  of  Soybean  Casein  Digest  Medium, 


Incubated  at  20-25*  C  for  14  days,  and 
examined  for  fungL  If  fungi  are  detected, 
the  serial  is  unsatlsfact<ny. 

(3)  Bacteritd  dissociation  test.  Vaccine 
from  each  bulk  container  shall  be 
streaked  onto  the  surface  of  two  senun 
agar  plates  (50  percent  bovine  serum  with 
nutrient  agar)  in  such  a  manner  so  to 
produce  Isolated  colonies  over  a  major 
portion  of  the  plates.  The  plates  shall  be 
Incubated  under  an  atmosphere  of  30  per- 
cent CO>  at  37*  C  and  examined  under  a 
dissection-type  microscope  using  oblique- 
ly transmitted  light  daily  for  at  least 
3  days.  If  the  colonies  are  not  of  the 
rough  opaque  type,  the  serial  is  unsatis- 
factory. Questionable  colonies  shall  be 
subcultured  and  the  organisms  Inoculated 
into  guinea  pigs  to  check  for  undesirable 
reactions.  If  undesirable  reactions  occur. 
the  serial  is  unsatisfactory. 

(b)  Safety  test.  The  prechallenge 
period  of  the  potency  test  provided  in 
subparagraph  (c)  (2)  of  this  section  con- 
stitutes a  safety  test.  If  80  percent  of  the 
vaccinates  survive  the  prechallenge 
period,  the  serial  Is  satisfactory  for 
safety ;  Provided.  That 

(1)  If  less  than  80  percent  of  the  vac- 
cinates survive  the  prechallenge  period, 
each  of  five  young  sheep  or  goats  shall 
be  inoculated  subcutaneously  with  a  total 
of  two  cattle  doses  which  may  be  frsu;- 
tioiudly  administered  in  two  sites  and 
the  animals  observed  for  14  days;  and 

(2)  If  any  sheep  or  goat  shows  evi- 
dence of  persistent  or  progressive  edema 
(does  not  subside  in  4  or  5  days)  or  does 
not  siuTive  the  obiservation  period,  the 
serial  or  subserial  is  unsatisfactory. 

(c)  Potency  tests.  The  spore  count 
provided  in  this  paragraph  shall  be  con- 
ducted on  each  serial  and  each  subser- 
ial. The  vaccination  challenge  test  pro- 
vided in  this  paragraph  shall  be 
conducted  on  each  serial. 

(1)  Spore  coimt.  Final  container  sam- 
ples of  completed  product  shall  be  diluted 
in  tenfold  steps.  Each  dilution  that  may 
be  significant  shall  be  plated  in  triplicate 
on  nutrient  or  tryptose  agar,  inverted, 
and  incubated  at  35-37°  C  for  24-48 
hours.  The  plates  showing  proper  dis- 
persion of  colonies  shall  be  coimted  and 
averaged.  If  the  spore  count  average  is 
less  than  2,000,000  spores  per  bovine  dose, 
the  serial  or  subserial  Is  unsatisfactory. 

(2)  Bulk  or  final  container  samples  of 
completed  product  shall  be  tested  for 
potency  in  healthy  guinea  pigs  weighing 
400  to  500  grams  each. 

(I)  Each  of  at  least  10  guinea  pigs 
shcdl  be  vaccinated  subcutaheously  on 
the  abdominal  area  with  one-half  the 
dose  recommended  for  cattle  and  ob- 
served for  14  days.  TTie  vaccinated  guinea 
pigs  and  six  imv£u;cinated  control  guinea 
pigs  shall  be  challenged  with  a  suspen- 
sion of  anthrax  spores  virulent  to  guinea 
pigs  and  observed  an  additionsd  10  days. 

( II )  If  five  of  the  six  un vaccinated  ctm- 
trols  do  not  die  during  the  10  day  post- 
challenge  observation  period,  the  test  is 
inconclusive  and  may  be  repeated. 

(ill)  If  at  least  five  of  the  six  imvac- 
cinated  controls  die  and  less  than  80  per- 
cent of  the  vstccinates  remain  well  during 
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tile  post-challenge  observation  period, 
the  serial  or  subserial  is  unsatisfactory. 

§113.112     Erysipelas  Vaccine. 

Erysipelas  Vaccine  shall  be  prepared  as 
a  desiccated  live  culture  of  an  avlrulent 
or  modified  strain  of  Erysipelothrix  in- 
sidiosa which  has  been  proven  to  be  non- 
pathogenic and  nontoxic.  Each  serial 
and  subserial  shtill  be  tested  for  purity, 
safety,  potency,  and  moisture  ccwitent.  A 
serial  or  subserial  found  imsatisfactory 
by  any  prescribed  test  shall  not  be  re- 
leased. 

(a)  Purity  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  by  colonial  observa- 
tion and  gram  stain  of  organisms  plated 
on  a  suitable  solid  media  to  meet  the  re- 
quirements prescribed  in  §  113.27(b). 

(b)  Safety  test.  Final  container  sam- 
ples of  completed  product  from  each  se- 
rial and  subserial  shall  be  tested  as  pro- 
vided In  S  113.33(b). 

(c)  Potency  tests.  Final  container  sam- 
ples of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for 
potency  as  provided  in  §  113.104(e). 

6.  Part  114  is  amended  to  read: 

PART       114— PRODUCTION       REQUIRE- 
MENTS FOR  BIOLOGICAL  PRODUCTS 

Bee. 

114.1 

114.2 

114.3 

114.4 

114.6 

114.6 

114.7 

114.8 

114.9 

114.10 

114.11 

114.13 

ai4.is 

114.14 

114.16 

114.16 
114.17 
114.18 

AuTHOErrr:    37   Stat. 
161-168. 


Applicability. 

Products  not  prepared  under  license. 

Separation  ot  establlsbmente. 

Identification  of  biological  products. 

NDcro-organlsms  used  as  seed. 

Mixing  biological  products. 

Personnel  at  licensed  establishments. 

Outline  of  ProductlOTi  required. 

Outline  of  Production  guidelines. 

Antibiotics  as  preservatives. 

Temperature  and  light. 

R«aerved. 

Kxplratlon  date  determination. 

Extension  of  the  expiration  date  for 

a  serial  or  subserial. 
Disposal  of  unsatisfactory  products 

and  byproducts. 
Producing  subsidiaries. 
BebottUng  of  biological  products. 
Reprocessing  of  biological  products. 

83S-833;    21   U.S.C. 


fi  114.1     Applicability. 

Unless  otherwise  authorized  by  the 
Deputy  Administrator,  all  biological 
products -prepared  for  shipment  or  de- 
livered for  shipment  from  one  State  or 
territory  or  the  District  of  Columbia  to 
another  State  or  territory  or  the  District 
of  Columbia  shall  be  prepared  in  accord- 
ance with  the  regulations  in  this  part. 
The  licensee  or  permittee  shall  adopt  and 
enforce  aU  necessary  measures  and  shall 
comply  with  all  directions  the  Deputy 
Administrator  prescribes  for  carrying  out 
such  regulations. 

§  114^     ProducU    not    prepared    under 
Ifcense. 

(a)  When  an  establishment  license  is 
issued,  if  Wologlcal  products  which  were 
not  prepared  In  compliance  with  the  reg- 
ulations are  In  the  establishment,  such 
products  shall  not  be  shipped  or  delivered 
for  shipment  or  otherwise  deeJt  with  as 
having  been  prepared  under  such  regula- 

tiODS. 
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(b)  After  an  establishment  license  has 
been  issued,  biological  products  shall  not 
be  prepared  in  or  brought  onto  the  prem- 
ises of  the  Ucensed  establishment  If  such 
products  are  not  prep«u-ed  in  complismce 
with  the  regulations. 

g  114.3     Separation  of  eAtablishmenls. 

(a)  Each  Ucensed  establishment  shall 
be  separate  and  distinct  from  any  other 
establishment  in  which  a  biological  prod- 
uct is  prepared. 

(b)  No  biological  products  authorized 
to  be  prepared  in  a  licensed  establish- 
meat  shall  be  prepared  in  whole  or  in 
part  by  another  licensed  establishment 
unless  authorized  in  advance  by  the 
Deputy  Administrator. 

§  1 14.4     Identification  of  biological  prod- 
ucts. 

Suitable  tags  or  labels  of  a  distinct  de- 
sign shall  be  used  for  identifying  all  in- 
gredients used  in  the  preparation  of  bio- 
logical products,  all  component  parts  to 
be  combined  to  form  a  biological  product, 
all  biological  products  while  in  the  course 
of  preparation  and  all  completed  bio- 
logical products  held  in  storage  at 
licensed  establishments:  Provided,  That, 
if  such  Ingredients,  components,  or  bio- 
logical products  are  not  so  Identified, 
they  shall  be  disposed  of  as  provided  in 
S  114.15. 

§  114.5     Micro-organisms  used  as  seed. 

Micro-organisms  used  in  the  prepara- 
tion of  biological  products  at  licensed 
establishments  shall  be  free  from  the 
causative  agents  of  other  diseases  or 
conditions.  A  complete  record  of  such 
micro-organisms  shall  be  kept  currently 
correct  and  a  list  submitted  to  Veterinary 
Services  upon  request  of  the  Deputy 
Administrator. 
§114.6     Mixing  biological  products. 

Each  bi(dogical  product,  when  in  liquid 
form,  shall  be  mixed  thoroughly  In  a 
single  container.  During  bottUng  opera- 
tions, the  product  shall  be  constantly 
mixed  suflttcient  to  maintain  physical 
uniformity  of  the  entire  fill.  A  serial 
number,  with  any  other  markings  that 
may  be  necessary  for  ready  identification 
of  the  serial,  shall  be  applied  to  identify 
it  with  the  records  of  preparation  and 
labeling. 

§  114.7     Personnel  at  licensed  establish- 
ments. 

(a)  Each  licensee  shall  designate  a 
person(s)  to  make  all  official  c<mtacts 
with  Veterinary  Services  on  matters  per- 
taining to  the  preparation  of  biological 
products  imder  the  Virus-Serum- Toxin 
Act.  The  licensee  shall  file  three  c(HJles  of 
biographical  summary  with  Veterinary 
Services  for  such  designated  person  and 
for  each  person  responsible  for  any  phase 
of  preparation  of  a  biological  product. 

(b)  All  personnel  employed  In  the 
preparation  of  biological  products  at  a 
licensed  establishment  shall  be  com- 
petent in  good  laboratory  techniques 
through  education  or  training,  or  both, 
so  as  to  consistently  prepare  high  qual- 
ity products. 
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(c)  All  biological  products  prepared  at 
licensed  establishments  shall  be  pre- 
pared and  handled  with  due  sanitary  pre- 
cautions. Good  sanitary  measures  shall 
be  practiced  at  all  times  by  all  personnel 
Involved  In  such  preparation  and  han- 
dling of  biological  products. 

(1)  The  clothing  worn  by  persons 
while  preparing  biological  products  shall 
be  clean.  All  persons,  immediately  before 
entering  laboratory  nxHns  of  a  licensed 
establishment,  shall  change  their  outer 
clothing  or  effectively  cover  the  same 
with  gowns  or  other  satisfactory  clean 
garments. 

(2)  Unsanitary  practices  such  as,  but 
not  limited  to,  eating,  smoking,  or  ex- 
pectorating on  the  floors  or  otherwise 
creating  a  nuisance  in  any  room,  com- 
partment, or  place  in  which  biological 
products  are  prepared,  handled,  or  stored 
at  licensed  establishments  are  prohibited. 

§  114.8      Outline  of  Production  required. 

An  Outline  of  Production  shall  be  on 
file  with  Veterinary  Services  for  each  li- 
censed biological  product  or  for  each  bi- 
ological product  authorized  to  be  import- 
ed into  the  United  States  for  Distribution 
and  Sale.  Preparation  of  a  biological 
product  in  a  licensed  establishment  shall 
be  in  accordance  with  the  Outline  of 
Production  for  such  product  filed  with 
Veterinary  Services  as  provided  in  this 
section,  but  subject  to  changes  as  may  be 
required  under  S  114.8(f). 

(a)  The  Outline  of  Production  shall  be 
prepared  as  prescribed  in  S  114.9  and 
submitted  to  Veterinary  Services  for  fil- 
ing. When  objectionable  features,  If  any. 
are  corrected  and  no  further  exceptions 
are  taken  by  Veterinary  Services  to  an 
Outline  of  Production  for  a  biological 
product,  such  Outline  of  Production  shall 
be  approved  for  filing. 

(b)  Each  page  shall  be  stamped  as 
filed  on  the  date  such  action  was  taken 
In  the  bottom  right  hand  comer.  Al- 
though the  filed  outline  may  be  referred 
to  as  an  approved  outline,  approval  for 
filing  constitutes  no  endorsement  by  Vet- 
erinary Services  of  such  biological  prod- 
uct or  the  methods  and  procedures  used 
to  prepare  such  biological  product. 

(c)  The  original  and  two  copies  shall  be 
retained  by  Veterinary  Services  and  the 
remaining  copies  returned. 

(d)  Each  licensee  shall  review  each 
Outline  of  Production  for  accuracy  and 
sufficiency  not  less  frequently  than  (Hice 
a  year.  Revisions  necessary  to  bring  an 
Outline  of  Production  Into  compliance 
with  the  regulations  shall  be  submitted 
to  Veterinary  Services. 

(e)  When  a  list  of  licensed  products  to 
be  continued  in  production  at  a  Ucensed 
establishment  is  requested  by  the  Deputy 
Administrator  in  accordance  with  §  102.5 
(d)  of  this  subchapter,  the  licensee  shaU 
supplement  the  list  with  Information  for 
esM;h  product  as  foUows: 

(1)  The  Outline  of  Production  cur- 
rently being  used  shall  be  identified  as  to 
the  date  when  last  revised  and  filed  with 
Veterinary  Services  and  the  date  of  the 
last  review  made  by  the  Ucensee. 

(2)  The  Outline  of  Production  to  be 
kept  in  the  active  file  shall  be  designated. 
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If  more  than  one  has  been  filed  for  a 
product,  only  the  Outline  of  Productkn 
currently  beinc  used  shall  be  indkuded. 
(f)  The  Eteputy  Admlntotrator  nay. 
upon  the  basis  ol  iniormation  not  avail- 
able to  him  at  the  time  the  current  Out- 
line of  ProductiaQ  for  a  biological  intxl- 
uct  was  filed,  object  to  the  methods  or 
procedures  being  used  in  the  preparation 
of  such  biologicaJ  product  and  notify  the 
licensee  to  modify  the  filed  Outline  of 
Production  to  eliminate  such  objections. 
If  the  licensee  does  not  comply  with  the 
notice,  the  Deputy  Administrator  may, 
after  affording  opportunity  for  a  hearing 
to  the  licensee,  suspend  the  product  li- 
cense for  the  biological  product  involved ; 
in  which  case,  the  licensee  shall  not  pre- 
pare such  product  until  subsequent  no- 
tice oi  withdrawal  of  the  suspension  is 
given  to  the  licensee. 

§  1 14.9      Oudinc    of    Production    guide- 
lines. 

Each  Outline  of  Production  shall  be 
prepared  in  accordance  with  the  ^plica- 
ble  directions  provided  in  this  section. 

(a)  General  retruirement*.  (1)  The 
original  and  not  more  than  four  copies  of 
each  Outline  (rf  Production  or  special  out- 
line or  revised  pages  of  either  shall  be 
prepared  on  heavy  paper  (8.5"  x  11")  of 
a  type  receptive  to  permanent  stamp  ink. 

(2)  The  name  of  the  biological  prod- 
uct (or  component),  the  establishment 
license  number,  and  the  date  prepared 
shall  appear  on  a  front  cover  page  and 
each  page  of  the  Outline  of  Production  or 
sfiecial  outline.  The  name  of  the  licensee 
(or  foreign  manufacturer)  shall  appear 
on  the  front  cover  page. 

<3>  The  pages  shall  be  nimiibered  in 
the  upper  center.  At  least  1 '  2  inch  mar- 
gin shall  be  left  at  the  top  of  the  first  page 
and  a  2  inch  margin  at  the  bottom  of  each 
page  for  the  Veterinary  Services  stamp. 

1 4 )  Amended  pages  shall  be  numbered 
the  same  as  those  beirig  superseded.  They 
shall  bear  the  date  prepared  and  refer  to 
the  date  on  the  ptkgea  being  superseded. 
If  one  replacement  page  supersedes  more 
than  one  page,  the  new  page  shall  indi- 
cate same,  but  if  several  replacement 
pages  are  added  to  supersede  one  page, 
the  page  number  followed  by  letters  shall 
be  used. 

"51  The  last  page  of  the  original  suid 
one  copy  of  either  a  new  or  a  completely 
rewritten  Outline  of  Production  and  each 
page  revised  aeiparately  shall  be  signed 
in  the  lower  left  comer  by  the  authorized 
representative  of  the  Ucensee  (or  foreign 
producer).  Stamped  or  facsimile  signa- 
tures are  not  acceptable. 

(6)  A  summary  of  changes  shall  ap- 
pear on  an  attached  pcige  and  refer  to 
each  page,  paragraph,  or  subparagraph 
being  changed. 

(7)  Transmittal  forms  shall  be  used  for 
the  original  and  subsequent  revisions. 
Blank  forms  shall  be  available  upon  re- 
quest to  Veterinary  Services. 

(b>  Special  outline.  An  outline  describ- 
ing the  preparation  of  a  component  of  a 
biological  product  or  an  operation  per- 
formed in  the  preparation  of  a  biological 
product  may  be  required  if  such  special 
outline  could  be  referred  to  in  Outlines 


of  Prodacttan  to  cltminate  repetition. 
Baoh  spedal  OQtUne  ahaa  be  Idoxtifled  by 
mmber  aod  ahatt  ooi  be  uaed  tmtll  ac- 
cepted and  filed  by  Veterinary  Servtees. 
(c)  OotUne  of  Productkn  for  antl- 
senim,  antitoxin,  aad  normal  serum  shall 
be  written  according  to  the  following: 

OtmiNX  OuiDK  poa  Pkoductiom  or  A*rriBU0M 
Aifs  AirnroxiK  AifD  IfoaicAL  Sksttic 

LicAnae  No.  N*om  of  Product  Date 

I.  Serum  animals.  A.  Speclea.  condltioos. 
age,  and  general  health. 

B.  ExAmlnatlon,  preparation,  care,  quaran- 
tine, tests,  and  treatment  at  animals  before 
Injections  are  start«d. 

C.  Holding,  handling,  azarciatng,  and  oaoal- 
torlng  the  eondltlon  of  anim^u  after  In- 
jections are  started. 

II.  Antigens.  A.  Composition  and  character 
of  the  antigen. 

1.  Micro-organisms. 

2.  Source  and  date  of  accession  of  each 
micro-organism. 

3.  Strains. 

4.  Proportions  of  cacti  micro-organism  and 
strain. 

B.  Idcntlflcattoa  method*  used  for  each 
micro-organism  and  frequency  with  which 
these  methods  are  ^^led. 

C.  Virulence  and  purity  of  cultures  or 
antigen  and  the  determination  and  mainte- 
nance thereof.  Range  of  subcultures  or  pass- 
ages to  be  used  In  production. 

O.  Attenuation,  If  any,  before  use  for  pro- 
duction purposes. 

E.  Character,  size,  and  shape  of  containers 
used  for  growing  micro-organisms. 

P.  Media  used  for  stock,  seed,  and  antigen 
cultures  (composition  and  reaction  of).  May 
refer  to  a  special  outline  by  ninnber. 

0.  Preparation  of  the  antigen  or  torln  and 
toxoid.  Complete  and  full  description  of  each 
step  and  its  manner  of  accomplishment  and 
number  these  steps  In  sequence.  Include  all 
tests  for  e.ich  antigen,  and  the  specifications 
for  character,  identity,  vlralence,  concen- 
tration, and  standardisation. 

m.  Immunization  of  animals.  A.  Outline 
fully  with  special  attention  given  to  the  fol- 
lowing: 

1.  Character  and  dose  of  the  antigen. 

2.  Method  and  frequency  of  injections. 

3.  Time  required  for  tmmnnizstlon  or  hy- 
perlmmu  nlzatlon . 

4.  Preliminary  bleedings  and  tests.  If  any. 
to  ascertain  quality  of  senim. 

5.  All  other  similar  matters.  Including 
treatments  between  bleedings. 

B.  Period  of  time  elapsing  between  last 
Injection  and  first  bieedSng;  and  between 
bleedtngs. 

C.  Technique  of  bleeding  operations;  vol- 
ume of  blood  collecied  at  each  bleeding;  and 
period  of  rest. 

IV.  Preparaticm  of  the  biolo^al  product. 
A.  Describe  fully  and  show  each  step  of 
preparation  from  the  first  bleeding  to  the 
completion  of  the  preserved  product  in  bulk 
containers  prior  to  filling  of  final  containers. 

B.  Composition  of  the  preservative  and 
proportions  used.  Indicate  at  which  step  of 
production,  and  the  method  used  tai  adding 
the  preservative. 

C.  Agglutination  and  eompletnent-axation 
titers  and  the  methods  of  their  determina- 
tions. 

D.  Disposition  of  unsatisfactory  biological 
products  and  infective  materials  not  used  In 
production. 

E.  Assembly  of  units  to  make  a  aerial;  vol- 
ume of  the  average  serial;  and.  the  volume  of 
the  maximum  serial. 

V.  Testing.  Indicate  the  stages  in  the  prep- 
aration of  the  biological  prodoct  at  which 
■amptea  are  eoUected  Refer  to  all  applicable 
Standard   Requirements.    Outline    all    addl- 


ttonal   teat*  in   ctetaU   aad  state   minimum 
raqnireiaenta  lor  each  satisfactory  teaU 

A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Other  tests.  ^ 
▼I.  Fost  preparatory  steps. 

A.  Form  and  rtze  of  ftnal  containers  in 
which  the  product  la  to  be  distributed. 

B.  Methods  and  technlqtia*  ol  filling  fliMl 
•OBtalners.  Voliuae  at  fill  for  each  atae  final 
container. 

C.  OoUectloB,  storage,  and  subaaisaloo  of 
representative  samples.  Indicate  at  which 
steps  In  the  production  these  samples  are 
talcien. 

D.  Bxplratlon  date  baaed  on  the  earliest 
date  of  harvest  and  the  date  of  the  last  satis- 
factory potency  teat. 

B.  Dae,  doaage,  aod  route  o<  adoalnistratiaD 
for  each  animal  species  for  wtaleb  It  is 
recoaunended . 

F.  Include  any  additional  pertinent  Infor- 
mation. 

(d)  Outline  of  Production  for  vacetnes, 
hacterins,  antigens,  and  toxoids  shall  be 
written  according  to  the  following: 

Otrrum  Guma  poa  VACcnfas,  BAcmuifs, 
AJriioBMs,  ANO  ToKonw 

License  No.  Name  of  Product  Date 

I.  Composition,  etc..  of  the  product.  A. 
Micro-ocgwnlBiaa  uaed.  Olve  the  Isolatloe  aud 
paaaage  liiatory. 

B.  Source  and  date  of  accession  of  each 
micro-organism. 

C.  Strains. 

D.  Proportions  of  eaclv  strain. 

n.  Culture:  A.  Brief  description  of  meth- 
ods of  identifying  each  micro-organism  and 
the  frequency  with  which  these  methods  are 
applied. 

B.  Virulence  and  purity  ot  cultures  and  the 
determination  and  malntenanoa  thereof. 
Range  of  subcultures  or  passages  to  be  used 
In  production. 

C.  CompositioQ  and  reaction  af  media  uaed 
for  seed  and  production  culturea.  Include  the 
source  of  eggs,  tissue,  or  cell  cultares,  an^ 
the  tests  to  determine  that  eggs,  tissues,  and 
cells  are  free  of  cotUamlnatioo. 

D.  Character,  ate*,  and  shape  of  eentaiuers 
u.sed  for  growing  cultures. 

E.  Storage  ooDdltions  of  seed  cultnrea. 

P.  Methods  of  preparing  suspensions  for 
seeding  or  Inoculation. 

G.  Technique  of  Inoculating  (1)  seed 
media;  (2)  production  media.  Titer  or  con- 
centration of  inoculum,  and  the  volume  of 
medium  for  each  size  and  type  of  culture 
container. 

H.  Period  of  tlma  and  conditions  for  in- 
cubation and  degree  of  temperature  used  for 
each  micro-organism  or  group  of  micro- 
organisms. 

I.  Cbaracter  and  amount  of  growth;  obser- 
vation as  to  oontanUnatlon  of  growth. 

J.  Method  of  attenuation,  if  any,  before 
used  for  production  purposes. 

m.  Harvest.  A.  Handling  and  preparation 
of  eultxircs  and  media  (including  eggs)  be- 
fore removal  of  micro-organisms  or  tissues 
for  production  purpoeea. 

B.  Minimum  and  maxlmiim  period  of  time 
elapsing  from  time  of  Inoculation  until 
harvest. 

C.  Technique  of  harvesting  mlcro-orga- 
nlsnis  or  tissues  (specify)  for  production 
purposes. 

D.  SpcclAcatloita  tor  acceptable  harvest 
material. 

E  Handling  of  discarded  material  not  uaed 
in  production. 

F.  Include  any  additional  pertinent  Infor- 
mation. 

rv.  Prep -ration  of  the  product.  Describe 
funy  and  nhow  each  step  of  preparation  from 
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harvest  of  antigen  containing  tissues  or  pro- 
duction cultures  to  the  completion  of  the 
finished  product  In  final  containers.  In  de- 
scribing the  preparation  of  the  product,  em- 
phasize the  following: 

A.  Method  of  Inactlvation,  attenuation,  or 
detoxification. 

B.  CMnposltlon  of  preservative,  adjuvant 
or  stabilizer,  and  proportions  used  stated  In 
such  a  manner  that  the  conoentratlon  can  be 
calculated;  stage  and  method  at  addition. 

0.  Method  and  degree  of  concentration. 

D.  If  product  Is  standardized  to  give  con- 
centration of  antigen,  show  procedures  and 
calculations. 

E.  1.  Assembly  of  units  to  make  a  serial 
(Illustrate  by  example). 

a.  Volume  of  average  serial. 

3.  Volume  of  maximum  serial. 

4.  Any  other  pertinent  Information. 

F.  Volume  of  fill  for  each  size  vial.  Type  of 
vial  If  unusual. 

0.  Method  and  technique  of  filling  and 
sealing  of  final  containers. 

H.  Desiccation,  Including  moisture  control. 
Olve  maximum  percent  molstvire. 

1.  Amount  of  antigenic  material  per  dose 
or  doses  In  final  container. 

V.  Testing.  Indicate  the  stages  In  the  prep- 
aration of  the  biological  product  at  which  the 
samples  are  collected.  Refer  to  all  applicable 
Standard  Requirements.  Outline  all  addi- 
tional tests  In  detaU  and  state  the  minimum 
requirement  for  each  satisfactory  test. 

A.  Purity.  11 

B.  Safety.  II 

C.  Potency. 

D.  Moisture,  If  desiccated. 

E.  Any  other  tests. 

VI.  Poet  preparatory  steps.  A.  Form  and 
Bin  of  final  containers  m  which  the  product 
Is  to  be  distributed. 

B.  Collection,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
steps  In  the  production  these  samples  are 
taken. 

C.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last  satls- 
factwry  potency  test.  If  applicable,  give  the 
date  of  lyophUlzatlon. 

D.  Use,  doeage,  and  route  of  administra- 
tion for  each  animal  species  for  which  the 
biological  product  Is  recommended. 

(e)  Outlines  of  Production  for  aUer- 
genlc  extracts  shall  be  written  according 
to  the  following: 
OuTLDnc  Gtrn)«  fob  Ai.i.»oenic  Extracts 

License  No.  Name  of  Product  Date 

I.  Composition  of  the  product.  A.  Source 
and  type  of  raw  material. 
B.  Weight/volume  concentration. 
n.  Preparation  of  the  product.  A.  Describe 
fully  and  show  e«wh  step  of  preparation  to 
the  completion  of  the  finished  product  to 
true  containers.  In  describing  the  prepara- 
tion of  the  product,  emphasize  the  following: 

1.  Method  of  extraction. 

2.  Composition  of  preservative,  adjuvant  or 
■tablllzer,  and  proportions  used;  stage  and 
merthod  x>f  addition. 

3.  Method  and  degree  of  concentration. 

4.  St«mdardlzatlon  of  the  product. 

6.  (a)  Assembly  of  tmlts  to  make  a  serial. 

(b)  Volume  of  average  serial. 

(c)  Maximum  serlaL 

6.  Volume  of  fill  for  eaOb  size  vial. 

7.  Method  fOid  technique  c^  filling  and 
gf>ftiing  of  final  containers. 

8.  Amount  material  per  doee  or  doses  in 
final  container. 

in.  Testing.  Indicate  the  stages  In  the 
preparation  of  the  biological  product  at 
which  the  samplee  are  a^lected.  Refer  to  all 
applicable  Standard  Reqiilrements.  Outline 
all  additional  tests  In  dctaU  and  state  the 
mtniTnum  requirement  for  each  satisfactory 
test. 
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A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Any  other  tests. 

E.  Include  any  additional  pertinent  In- 
formation. 

rv.  Post  preparatory  steps.  A.  Form  and 
size  of  final  containers  in  which  the  product 
Is  to  be  distributed. 

B.  C<:rflectlon,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
steps  In  the  production  these  samples  are 
taken. 

C.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last 
satisfactory  potency  test. 

D.  Use,  dosage,  and  route  of  administra- 
tion for  each  animal  species  for  which  the 
biological  product  Is  rewHnmended. 

§  114.10     Antibiotics  as  preservatives. 

Antibiotics  are  authorized  for  use  as 
preservatives  for  biological  products  if 
used  within  the  limitations  as  to  kinds 
and  amounts  prescribed  in  this  section. 

(a)  When  an  antibiotic  or  combina- 
tion of  antibiotics,  with  or  without  a 
f  unglstat  is  to  be  used  in  the  preparation 
of  a  biological  product,  the  kind(s)  and 
amount (s)  of  each  shall  be  specified  In 
the  outline  for  such  product  in  such  a 
way  that  the  concentration  In  the  final 
product  may  be  calculated.  Except  as 
may  be  approved  by  the  Deputy  Admin- 
istrator, only  those  individual  antibiotics 
or  combinations  of  antibiotics  listed  In 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  used. 

(b)  Permitted  individual  antibiotics: 

(1)  The  antibiotic  level  of  a  specified 
Individual  antibiotic  In  one  ml.  of  a  bio- 
logical product,  when  prepared  as  recwn- 
mended  for  use,  shall  not  exceed  the 
amounts  listed  In  this  paragraph:  Pro- 
vided, That  in  the  case  a  desiccated 
biological  product  Is  to  be  used  with  an 
indefinite  quantity  of  water  or  other 
menstruum,  the  determination  shall  be 
based  on  30  ml.  per  1,000  dose  vial  or 
equivalent. 

(2)  Ebcc^t  as  prescribed  In  paragraph 
(c)  of  this  section,  only  one  antibiotic 
shall  be  used  as  a  preservative  in  a  bio- 
logical product.  The  kind  and  maximum 
amount  per  ml.  of  such  antibiotic  shall 
be  restricted  to: 

Amphotericin  B 2.5  meg. 

Nystatin    (Myooe^tln) 30.0  unlta 

Tetracyclines   30.0  meg. 

Penicillin 30.0  units 

Streptomycin '. 30.0  meg. 

Polymyxin  B 30.0  meg. 

Neomycin 30.0  meg. 

Gentanaicln 30.0  meg. 

(c)  Permitted  combinations: 

(1)  Penicillin  and  streptomycin. 

(2)  Either  amphotericin  B  or  nystatin, 
but  not  lx>th,  may  be  used  with  one  of  the 
other  antibiotics  listed  In  paragraph  (b)  of 
this  section,  or  with  a  combination  of  peni- 
cillin and  streptomycin,  or  with  a  combina- 
tion of  polymyxin  B  and  neomycin. 

(3)  The  maximum  amount  of  each 
smtiblotlc  in  a  combination  shall  be  the 
amount  prescribed  for  such  antibiotic  in 
paragraph  (b)  of  this  section. 

(d)  Antibiotics  used  In  virus  seed 
stock  purification  are  not  restricted  as  to 
kind  or  eunoimts  provided  carryover  into 
the  final  product  Is  controlled  and  speci- 
fied in  outlines  of  production. 
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§  114.11      Storage  and  handling. 

Biological  products  at  licensed  estab- 
lishments shall  be  protected  at  all  times 
against  Improper  storage  and  handling. 
Completed  product  shall  be  kept  under 
refrigeration  at  35°  to  45"  P  (2'  to  7°  C) 
unless  the  inherent  nature  of  the  prod- 
uct makes  storage  at  a  different  tempera- 
ture advisable,  in  which  case,  the  proper 
storage  temperature  shall  be  specified  in 
the  filed  Outline  of  Production.  All  bio- 
logical products  to  be  shipped  or  de- 
Uvered  shall  be  securely  packed. 

§  114.12      [Reserved] 

§  114.13     Expiration  date  determination. 

Unless  otherwise  provided  for  in  a 
Standard  Requirement  or  filed  Outline  of 
Production,  the  expiration  date  for  each 
serial  and  subserial  shtdl  be  computed  in 
accordEince  with  the  conditions  provided 
in  this  sectlOTi. 

(a)  Harvest  date.  The  earliest  date  of 
harvest  for  any  component  of  a  biological 
product  and  the  date  of  the  last  satis- 
factory potency  test  shall  be  considered 
in  determining  the  expiraticHi  date. 

(1)  The  date  of  harvest  for  products 
prepared  from  animal  Mood  or  live 
animal  tissues  including  chicken  embryos 
shall  be  the  date  such  blood  or  tissues 
were  collected. 

(2)  The  date  of  harvest  for  products 
prepared  by  inactivating  (killing)  micro- 
organisms shall  be  the  date  the  chemical 
or  physical  inactivating  method  is 
appUed. 

(3)  The  date  of  harvest  for  products 
prepared  with  living  micro-organisms 
grown  in  artificial  media  shall  be  the 
date  the  cultures  are  removed  from  the 
production  Incubators. 

(4)  If  the  harvest  date  cannot  be  es- 
tablished by  the  criteria  provided  in 
paragraph  (a)  (1),  (2),  or  (3)  of  this 
section,  the  means  of  establishing  the 
harvest  date  shall  be  written  into  the 
filed  Outline  of  Productlon. 

(b)  Live  vaccines.  The  expiration  dates 
for  live  vaccines  shall  be  determined  in 
accordance  with  the  conditions  pre- 
scribed in  this  paragraph. 

(1)  Each  serial  of  vaccine  shall  be 
tested  for  virus  content  at  release  and  at 
its  approximate  expiration  date  until  a 
statistically  acceptable  stability  record 
has  been  established.  All  estimations  of 
virus  content  shall  be  based  on  valid  50 
percent  end  point  titrations. 

(2)  The  date  of  lyophlllzatlon  shall  not 
exceed  12  months  from  date  of  harvest. 
The  storage  conditions  from  date  of  har- 
vest to  date  of  lyophllization  shall  be 
shown  to  be  suitable  as  established  by 
adequate  data. 

(c)  Inactivated  biological  products. 
The  expiration  dates  for  Inactivated 
products,  normal  serums,  and  antiserums 
shall  be  determined  in  accordance  with 
the  conditions  prescribed  in  a  Standard 
Requirement  or  filed  Outline  of  Produc- 
tion for  the  product.  At  no  time  shall  the 
date  be  more  than  3  years  from  the  date 
of  harvest. 

(1)  The  expiration  date  for  a  product 
shall  be  determined  by  stability  tests  con- 
firmed by  potency  t^ts  on  at  least  five 
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consecutive  serials  until  6  monttis  beyond 
the  date  requested  by  the  licensee. 

(2)  The  expiration  dates  of  antitoxins 
shall  be  calculated  from  the  date  of  a 
satisfactory  [>otency  test  as  prescribed 
in  a  Standard  Requirement  or  filed  Out- 
line of  Production. 

(3)  Subsequent  changes  In  the  expira- 
tion date  may  be  granted  based  upon  sta- 
bility data  designed  to  show  adequate 
potency  of  the  product  on  or  after  the 
dating  requested. 

§  114.14      Extenaion    of    the    expiration 
date  for  a  serial  or  subaerial. 

(a)  The  expiration  date  shall  not  be 
extended : 

(1  >  If  a  UJ3.  Standard  of  Potency  has 
not  been  developed  for  all  fractl<»w  of 
the  product;  or 

(2)  For  any  serial  or  any  p<n-tlon  of  any 
serial  which  has  left  the  licensed  prem- 
ises: or 

(3)  For  a  serial  or  ptortion  of  a  serial 
if  the  expiration  date  has  been  extended 
previous^. 

<b)  An  extension  of  the  expiration 
date  may  be  granted  if  a  request  from 
the  licensee  is  substantiated  by  valid  test 
data  obtained  prior  to  the  original  ex- 
piration date  and  the  following  condi- 
tions are  met: 

( 1 »  The  new  expiration  date  shall  not 
exceed  6  months  beyond  the  maximum 
time  from  harrest  permitted  by  the  cur- 
rently filed  Outline  of  Production :  and 

(2)  Redated  serials  shall  be  retitrated 
or  otherwise  tested  for  potency  by  the 
licensee  at  or  near  the  original  ex- 
piration date  and  the  results  submitted 
to  Veterinary  Seryices.  If  found  to  be 
below  the  potency  standards  established 
by  Veterinary  Services,  such  serials  shall 
be  removed  from  the  market. 

§  114.15      Disposal       of       unsatisfactory 
products  and  byproducts. 

All  biological  products  found  to  be  un- 
satisfactory for  marketing,  all  refuse  w 
other  materials  deemed  unsatisfactory 
for  production  purposes,  all  carcasses 
(part  or  wlwrie)  of  production  or  test 
animals,  and  all  imdesirable  byproducts 
of  manufacture  shall  be  dispcwed  of  as 
may  be  required  by  the  Eteputy 
Administrator. 

§114.16      Producing  subsidiarie*. 

(a)  A  production  facility  shall  be  used 
by  only  one  producer  ( licensee  or  subsidi- 
ary) at  one  time  except  when  coltores 
are  incubated  and  when  in-process,  par- 
tially processed,  or  completed  products 
are  stored. 

(b)  Pot  the  purpose  of  maintaining 
separate  production: 

(1)  Beginning  (rf  producttoo  shall  be 
when  the  media  is  inoculated;  (xr  when 
tissue-producing  animals  or  cell  cultures 
are  incKnilated;  or  when  the  bleeding  of 
serum  animals  occurs. 

(2)  Ending  of  production  shall  be 
when  the  product  is  a  completed  product 
in  bulk  containers  with  only  botttin«, 
labeling,  or  testing  remaining. 

(c)  There  shall  be  au£Bcient  delay  be- 
tween openUioDs  of  two  producers  to 
permit  proper  cleaning  and  disinfection 
of  facilities  when  required. 


(d)  Storage  of  completed  products 
may  be  in  a  common  facility  provided 
they  are  adequately  identlfled.  IT  not 
labeled,  tags  or  markers  shall  b«  used. 

§  114.17     Rebolding  of  biological  prod- 
ucta. 

The  Deputy  AdmlnJairator  may  au- 
thorize the  rebottling  of  a  comirieted 
product  in  liquid  form  subject  to  the 
conditions  prescribed  in  this  section. 

(a)  All  or  ptirt  of  a  serial  whkii  has 
not  left  the  licensed  establishment  may 
be  aseptically  returned  to  the  mixing 
tank,  thoroughly  mixed,  tuxd  rebottled  in 
new  final  contatoers. 

(b)  The  rebottled  product  shall  be  ade- 
quately identified  by  serial  number  or 
subserial  number,  as  the  case  may  be. 

(c)  Required  purity  tests  for  final  con- 
tainer samples  <rf  the  product  shall  be 
conducted  on  new  samples  selected  from 
the  rebottled  product  (serial  or  sub- 
serials).  Rebottled  product  found  to  be 
unsatisfactory  by  such  tests  shall  not 
be  relea,sed. 

(d)  New  test  samples  from  each  serial 
or  subserial  and  copies  of  test  reports  of 
all  tests  conducted  on  the  rebottled  prod- 
uct shall  be  submitted  to  Veterinary 
Services. 

<e)  The  licensee  shall  not  release  the 
rebottled  product  unless  notified  by  Vet- 
erinary Services  that  such  product  is 
eligible  for  release.  Production  records 
shall  show  the  results  of  all  tests  con- 
ducted and  shall  accurately  reflect  the 
actions  taken. 

§114.1»      Reproeesfting       of      biologieal 
producla. 

The  Deputy  Administrator  may  au- 
thorize a  licensee  to  reprocess  a  serial  of 
completed  product  in  liquid  form  subject 
to  the  conditions  prescribed  in  this 
section. 

(a)  Reprocessing  shall  not  incltide  any 
method  or  procedure  which  would  be 
deleterious  to  the  product. 

(b)  The  serial  shall  be  uniformly  re- 
processed and  thoroughly  mixed  prior  to 
bottling  in  final  containers. 

^c»  All  required  tests  for  purity, 
safety,  potency,  and  eflttcaey  for  the  prod- 
uct shall  be  conducted  on  the  reproc- 
essed product.  A  serial  found  unsatis- 
factory by  a  required  test  shall  not  be 
released. 

(d)  The  reprocessed  serial  shall  be 
identified  by  a  new  serial  number  and 
the  records  for  the  serial  shall  accurately 
reflect  the  action  taken. 

(e)  Test  samples  of  the  reprocessed 
serial  and  test  reports  for  all  tests  con- 
ducted shaU  be  submitted  to  Veterinary 
Services.  The  licensee  shall  not  release 
the  serial  until  notified  by  Veterinary 
Services  that  the  serial  is  ellgiWe  for 
release. 

7.  Part  116  is  amended  to  read: 

PART  116— ftCCOROS 


itory  and  Ulapoattton  rocovdi. 


118.5  la^ 
1M.S 

1M.4  niaiMI—lli.in  and  pMteurlnttoo  rec- 
ords. 

lia.S  Reports. 

115.6  Animal  records. 

118.7  TBi*  rwords. 

1I«.S  OocaptaOoa  and  retention  at  records. 

AuTHoairr:  37  Stat.  833-883;  31  U.S.C, 
151-158. 

§  116.1      Applicability   an  J   general   eon- 
•{deration  a. 

Each  licensee  and  each  foreign  manu- 
facturer of  biological  products  imported 
into  the  United  States  shall  maintain  de- 
tailed records  of  information  necessary 
to  give  a  complete  accounting  of  the  ac- 
tivities within  each  establishment.  Such 
records  shall  Include,  but  shall  not  be 
limited  to  the  items  enumerated  in  this 
part. 

(a)  Records  shtUl  be  made  concur- 
rently with  the  performance  of  succes- 
sive steps  in  the  preparation  of  a  biolog- 
ical product.  Such  records  shall  Include 
the  date  and  where  critical,  the  time 
that  each  essential  step  was  taken,  the 
identity  and  quantity  of  ii^redients 
added  or  removed  at  each  step,  and  any 
loss  or  gain  from  start  to  finish  in  soch 
preparation. 

(b)  Records  shall  be  legible  and  in- 
delible; shall  be  as  detailed  as  necessary 
for  a  clear  understanding  of  each  step  by 
one  experienced  in  the  preparation  of  bi- 
ological products;  and  shall  be  verified  by 
initials  or  signature  of  the  person  im- 
mediately responsible  for  the  action 
taken. 

(c)  Records  (other  than  dispasition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee  or  the  foreign 
manufacturer,  as  the  case  may  be,  be- 
fore any  portion  of  a  serial  of  any  prod- 
uct shaU  be  marketed  in  the  tftilted 
States  or  expcHted. 

§  116.2      Inventory    and    dispositipn    rec- 


oec. 

116.1     Applicability   and   general  conaidera- 
tlons. 


(a)  Records  shall  show  the  quantity 
and  location  of  each  biological  product 

•being  prepared,  in  storage,  and  in  distri- 
bution channels. 

(b)  Detailed  disposition  records,  in  a 
form  satisfactory  to  the  Deputy  Admin- 
istrator, shall  be  maintained  by  each  li- 
censee, each  distributor,  and  each  per- 
mittee showing  the  sale,  shipment,  or 
other  disposition  made  of  the  biological 
products  handled  by  such  person. 

S  116.3      Label  record.. 

(a)  Each  licensee  and  permittee  shall 
maintain  a  list  of  all  approved  labels  cur- 
rently being  used.  Each  label  shall  be 
identified  as  to: 

( 1 )  Name  and  product  code  number  as 
it  appears  on  the  product  license  or  per- 
mit for  the  prodnet; 

(2)  Where  applicable,  the  size  of  the 
package  (doses,  ml,  cc,  or  units)  on  which 
the  label  shall  be  used; 

(3)  Label  number  and  date  assigned; 
and 

(4)  Name  of  licensee  or  subsidiary  ap- 
pearing on  the  label  as  the  producer. 

(b)  An  labels  printed  shall  be  ac- 
counted for  and  an  inventory  maintained. 
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Records  shall  include  the  dispositkw  of 
such  labels  including  those  not  used  in 
labeling  a  product. 

§  116.4     Sterifization  and  pastenrizatian 
records* 

Records  shall  be  msule  by  means  of  au- 
tomatic recording  devices  or  an  equiv- 
alent accurate  and  reliable  system.  Such 
records  shall  be  Identified  with  the  ingre- 
dients, equipment,  or  biological  product 
subjected  to  sterilization  or  pasteuriza- 
tion. 


§  116.5      ReporU. 

When  required  by  the  Deputy  Admin- 
istrator, reports  containing  accurate  in- 
formation of  production  activities  in  each 
establishment  by  the  licensee  or  the  for- 
eign manufacturer  whose  products  are 
either  being  offered  for  importation  or 
being  Imported  into  the  United  States,  as 
the  case  may  be,  shall  be  prepared  and 
forwarded  to  Veterinary  Services.  Rec- 
ords necessary  to  make  such  reports  shafl 
be  maintained  in  each  eetaUlshment. 

§116.6     Animal  records. 

Complete  records  shall  be  kept  for  all 
ftn<n)^ia  at  a  licensed  establishment.  Re- 
sults at  tests  performed,  antigens  or 
treatment  tulminlstered,  maintenance 
and  production  nccni*,  dtvxisltion  rec- 
ords, necropsy  records,  if  any,  and  all 
other  pertinent  records  sludl  be  inducted. 

§  1 1 6.7     Teet  records. 

Detailed  records  of  an  tests  condtieted 
oa  each  serial  and  each  subserial  shall 
be  maintained  by  the  licensee.  Summa- 
ries of  such  test*  shall  be  prepared  from 
such  records  and  submitted  to  Veterinary 
Services  prior  to  release  of  the  aerial  or 
subseriaL  Blank  farms  for  such  sum- 
maries shall  be  available  from  Veterinary 
Services  upon  request. 

§  116.8     Completion    and    retention    of 


AU  records  (other  than  disposition 
records)  required  by  this  part  shaU  be 
completed  by  the  licensee  or  the  foreign 
manuf actin%r,  as  the  csue  may  be,  before 
any  portion  of  a  serial  of  any  product 
may  be  mariceted  In  the  United  States  or 
exported.  All  records  shall  be  retained 
for  a  period  of  2  years  after  the  expira- 
tion date  of  the  product  Involved  and  for 
such  longer  period  as  may  be  required  by 
the  Deputy  Administrator  in  specific 
cases, 

NoTK. — ^Tlie  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
porU Act  of  194X 

Effective  Date:  The  araendra«its  to 
Part  112  in  i  112.2(a)(ll).  8  112.3(g). 
i  112.7(d)  (4)  (Iv) ,  S  112.7(d)  (5) ,  and 
1 112.7(h)  duOl  become  effective  Janu- 
ary 1,  197S.  The  amendment*  to  Part  112 
in  1 112.2(a) (»).  1112.2(e).  tho  lead 
paragraph  In  I  112.7,  and  1112.7(g),  and 
the  amendments  to  Part  108.  Part  113, 
Part  114.  and  F&rt  1 18  shaQ  become  effec- 
tive June  10, 1974. 
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Done  at  Washington,  D.C.,  this  6th  day 
of  May  1974, 

J.  M.  Han.. 
Acting    Deputy    Administrator 
Veterinary   Services,   ATtimai 
and  Plant  Health  Inspection 
Service. 

mt  Doc.74-10880  Filed  5-9-74;8:45  am] 

Titls  10 — Energy 

CHAPTER  U— FEDERAL  ENERGY  OFFICE 

PART  211— MAWDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Correction 

In  PR  Doc.  74-10367,  appearing  at  page 
15960  In  the  Issue  for  Monday,  May  6, 
1974.  In  §  211.2,  between  the  undesignated 
fliist  p«u3«raph  and  paragraph  (a).  In- 
sert the  foUowlng  section  heading: 

§  211.9  StHWlic'/purchaeer  reUtifan- 
shipe. 

Title  12 — Banks  and  BanWnc 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF   GOVERNORS   OF 
THE  FCOCRAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  367) ,  and  fw 
t^  purpose  of  Euljustlng  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  In  accordance  with  other 
rrtated  rates  and  the  general  credit  situa- 
tion of  the  country,  Part  201  is  amended 
as  set  forth  below : 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51  Advances  and  discount*  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  aU  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Pederal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnership*,  or  cor- 
porations other  than  member  banks) 
are: 
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Vadaral  Beawr*  Bank  of— 


Rate       KfleeUv* 


B<Mtim 8  Apr.  IO,19»74 

Nmt  York 8  Apr.  2S,  IW* 

PUleMphia 8  Do. 

Cl*T«luid 8  Do. 

Richmond _~ —  8  Do. 

Altenta 8  Apr.  29,  lOn 

CU««o 8  Apr.  JS,U>74 

m.  haaiM 8  Do. 

IflanMpoUa 8  Do. 

KsnsMCtty _ 8  Apr.  29,1974 

Dril« -  8  De- 

Sao  FraDcisoo —  8  Da. 


2.  Section  201.52  Is  amended  to  read  as 
follows: 

§  201. 32     Advancea    to    member    banks 
under  section  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Inderal 

Reserve  Act  are : 


r«krat  BeMTTs  Bank  o(—         BaU       Eflcetiva 


N^w  York 8: 

Cli^laait..^IIIIIIIIIII-""riI  », 

RicbmoDd » 8] 

AtlHta. _ 

CUimm>.-~ 8M 

8t  Lovu m 

Kansas  Clty___..___ 

Dallas 

8aa  Franeiaoo. 


3.  Section  201.571s  amended  to  read  as 
follows: 

§  201.53     Advance*  to  persMia  other  thm 
member  ] 


The  rates  for  advances  under  the  last 
paragraE>h  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnershUis, 
or  corporations  other  than  member  banks 
secured  by  direct  obligations  of,  or  obli- 
gations fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  thereof  are: 

Federal  Resarva  Bank  of-         Rate       BBwstWe 


Boston' 10  Apr.  mW4 

Now  York 10  Apr.  26,1OT4 

Philadelphia 10           Do, 

Cleveland 10           Da 

Richmond' 10           Do. 

AtlanU' 10  Apr.  30,  im 

Chie^o' 10  Apr.  2M«4 

St.  Louis' „ 1 10           Do. 

Minneapolis  ' _ 10           Do. 

Kansas  Ctty' W  Apr.  ai,lW» 

DallM' W          Da. 

San  Fraaela**. W           Dsl 


I  A  rata  o(  8  pcreeat  was  approved,  sfleetlva  on  ttaa 
Indicated  dates  oo  adrancea  to  nonmembar  baaks,  to 
be  apiriteabto  ia  speatal  circmnstanoes  reaoltiac  tram 
impleBMRlatioa  o(  changM  la  Regulatlao  J  (sso  17 
FR  12714). 

(12  UJ9.C.  a«8(i).  Interprets  or  appUn  13 
Uw3.C.  357.) 

By  order  of  the  Board  of  Governors, 
Majr  1.  1974. 

[SEAL]  THEOOORK  E.  ALLISON, 

Assistant  Secretary  of  the  Board. 
[FB  DOC.74-I08M  Filed  6-0-74:8:46   am] 

Title  14— Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Ab-worthlnesa    Docket    No.    74-VnE-18-AD; 

Amdt.  39-1842] 

PART  39— AIRWORTHINESS  DIRECTIVES 


irch  Model  TPE331-1-151B, 
-2-201C,  -3U-307G,  -5-251C 
-5-251K  and  -6-2&1M  Engines 

There  have  been  failures  of  the  fuel 
control  ^rstem  on  Airesearch  Model  TPE 
331-1-151B,  -2-201C.  -3U-307G.-5-251C. 
-5-25  IK  and  -6-25 IM  engines  that  could 
result  in  the  engine  not  properly  re- 
spondkig  to  power  and  condition  lever 
movement  and  setting.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type  design,  an  air- 
worthiness directive  Is  being  issued  to  re- 
quire a  modification  and  recurrkig  in- 
spection of  the  fuel  control  assembly 
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moimting  and  support  bracket  fasteners 
on  AiResearch  Model  TPE331-1-151B, 
-2-201C.  -3U-307G.  -6-251C,  -5-251K 
and  -6-25 IM  engines.  The  manufacturer 
has  also  issued  operational  Instructions 
covering  this  subject.  Although  not  man- 
datcMT,  the  agency  concurs  with  the  sub- 
stance of  these  instructions,  and  urges 
observance  herewith.  The  AD  contains  a 
note  to  reflect  this  determination. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
diu%  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
§  39.13  of  Part  39  of  the  Pederal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

AiResearch  MANtTAcrtmiNG  Company  or 
Arizona:  Applies  to  Model  TPE331-1- 
161B,  -2-201C,  -3U-307G.  -5-251C,  -6- 
251K,  and  -6-251M  engines. 

Conapliance  required  as  Indicated. 

To  detect,  correct  and  prevent  loosening  of 
the  fuel  control  assembly  mounting  and  sup- 
port bracket  fasteners,  accomplish  the  fol- 
lowing : 

(«)  Within  the  next  25  hours  time  In  serv- 
ice after  the  effective  date  of  this  AO,  unless 
previously  accomplished,  replace  the  fuel 
control  assembly  support  bracket  with  a  new 
bracket  in  accordance  with  instructions  con- 
tained In  paragraph  2.B.  of  AiResearch  Serv- 
ice BuUetin  TPE331-73-O02a  dated  April  29, 
1974,  or  later  PAA-*pproved  revisions. 

(b)  Within  100  hours  time  In  service  after 
accomplishment  of  paragraph  (a),  above,  or 
25  hours  additional  time  in  service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  Intervals  not  to  exceed  100  hours 
time  In  service  thereafter,  inspect  and  re- 
torque  the  fuel  control  assembly  and  sup- 
port bracket  mounting  fasteners  in  accord- 
ance with  the  procedures  contained  In  para- 
graph 2.C.  of  AiResearch  Service  Bulletin 
TPE331-73-0028,  dated  April  29,  1974,  or 
later  PAA-approved  revisions. 

(c)  Equivalent  procedures  may  be  ap- 
proved by  the  Chief.  Aircraft  Engineering  Di- 
vision, PAA  Western  Region,  upon  submis- 
sion of  adequate  substantiation  data. 

Non. — AiResearch  Operating  Information 
Letter  OI-331-3,  Revision  A,  dated  April  19, 
1974,  provides  pertinent  operational  Informa- 
tion. Flight  crews  are  urged  to  obtain  a  copy 
of  this  letter  and  acquaint  themselves  with 
the  Information  presented  therein. 

This  amendment  becomes  effective 
May  13, 1974. 

This  amendment  is  made  under  the 
authority  of  section  313(a) ,  601  and  603 
of  the  Pederal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  In  Los  Angeles,  California,  on 
May  2, 1974. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region. 

IFBDoc.74- 10778  Piled  6-9-74; 8: 45  am) 


[  Alrvmtblness  Docket  No.  74-WE-19-AD: 
Amdt.  39-1837] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  TSCP  700-4B  Auxiliary  Power 
Units 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
an  stlrworthiness  directive  was  adopted 
April  17,  1974.  and  made  effective  im- 
mediately by  telegram  dated  April  17, 
1974,  to  all  known  United  States  opera- 
tors or  owners  of  turcraf  t  in  which  the 
AiResearch  Model  TSCP  700-4B  auxili- 
ary power  imlts  (APU)  are  installed 
(McDonnell  Douglas  Model  DC-10). 
The  airworthiness  directive  requires 
the  installation  of  a  placard  to  pro- 
hibit all  Inflight  operation  of  the 
APU.  The  APU  may  still  be  used  In 
ground  operations.  The  telegraphic  AD 
constituted  an  interim  action.  An  In- 
spection program  and  modifications 
are  under  development  for  future  AD 
action.  Equivalent  procedures  and  plac- 
ards may  be  approved  by  the  Chief,  Air- 
craft Engineering  Division,  PAA  Western 
Region. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately to  all  known  operators  or  owners 
of  aircraft  incorporating  AiResearch 
Model  TSCP  700-4B  Auxiliary  Power 
Units  (APU)  (instaUed  hi  McDonneU 
Douglas  DC-10  Series  airplanes) .  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulations  to  make  it  effective  as  to  all 
I>ersons: 

AiResearch:  Applies  to  Model  TSCP  700-4B 
Auxiliary  Power  T7nlts  (APU)  Installed 
In  McDonnell  Douglas  Model  DC-10 
aircraft. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958.  delegated  to  me  by  the 
Administrator  the  following  airworthiness  di- 
rective applicable  to  AiResearch  Model  TSCP 
70O-4B  Auxiliary  Power  Units  (APU)  (In- 
stalled In  McDonnell-Douglas  Model  DC-10 
Series  Aircraft)  Is  effective  immediately  upon 
receipt  of  this  telegram  because  of  nvuner- 
ous  reports  of  fatigue  cracks  In  the  fuel 
control  differential  pressure  regulate*  body. 
The  presence  of  crack (s)  can  allow  fuel  to 
leak  Into  the  APU  comp«xtment.  Compliance 
required  as  indicated,  unless  already  accom- 
plished. Within  25  hours  additional  time  in 
service,  install  a  placard  In  view  of  the  flight 
crew  to  prohibit  aU  In-flight  operation  of 
the  APU.  Thereafter  the  APU  may  not  be 
used  In  flight  but  may  be  used  in  ground 
operations. 

Non. — This  Is  Interim  AD  action.  An  In- 
spection program  and  modiflc&tlons  are  un- 
der development  for  futxire  AD  action. 
Equivalent  procedures  and  placards  may  be 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

This  amendment  Is  effective  May  13, 
1974.  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  April  17,  1974. 


This  amendment  is  made  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
May  1,  1974. 

Arvin  O.  Basnight, 
Director, 
FAA  Western  Region. 

[FR  Doc.74-10779  FUed  6-9-74;8:45  am] 


(Docket   No.   74-NW-7-AD;    Amdt.   39-1838] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  707-100,  -lOOB  and  -200 
Series  Airplanes 

There  have  been  cracks  In  the  upper 
wing  splice  at  wing  station  360  on  Boeing 
Model  707  series  airplanes.  One  crack 
was  as  long  as  67  inches.  These  cracks 
impair  the  structural  integrity  of  the 
wing  and  could  lead  to  structural  failure. 
Since  this  condition  is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
t3^e  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  and 
repair,  as  necessary,  of  the  upper  wing 
splice  at  wing  station  360. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Administration  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  707-100 
series.  -lOOB  series  and  -200  series  air- 
planes certlflcated  In  all  categories. 

Compliance  required  as  Indicated.  To  de- 
tect cracks  in  the  upper  wing  splice  plate 
and  upper  rib  cap  at  wing  station  360,  accom- 
plish the  following: 

Unless  X-Ray  Inspected  within  the  last  300 
flights,  X-Ray  Inspect  the  upper  wing  surface 
splice  plate  and  rib  cap  at  wing  station  360 
within  the  next  26  flights  after  the  effective 
date  of  this  AD,  on  airplanes  with  more  than 
24,000  fllghta,  or  within  the  next  50  flights 
after  the  effective  date  of  this  AD,  on  air- 
planes with  more  than  17,000  flights  In  ac- 
cordance with  Instructions  In  Boeing  Alert 
Service  Bulletin  No.  3160  dated  AprU  19,  1974, 
or  later  PAA  approved  revisions,  or  in  a  man- 
ner approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Northwest  Re- 
gion. If  cracks  are  found,  repair,  as  neces- 
sary, prior  to  further  flight  In  accordance 
with  Instructions  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Northwest  Region. 

The  Manufacturer's  specifications  and  pro- 
cedures identified  and  described  In  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  UJ3.C.  562(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
may  obtain  copies  upon  request  to  The  Boe- 
ing Company,  P.O.  Box  3707,  Seattle,  Wash- 
ington 98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  Boeing 
Field,  Seattle,  Washington. 
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This  amendment  bec(Hncs  effective  on 
May  10, 1»74. 

This  amendment  la  made  under  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  Avlatlcti  Act  of  1968  (49 
use.  13S4(a).  1421.  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

Issued  In  Seattle.  Washington  on  May 
2,  1974. 

C.  B.  Walk.  Jr., 
Director,  Northtovst  Region. 

Non. — The  Ineorporstlon  by  reference 
provisions  In  this  document  were  approved 
by  the  DIractor  at  the  Pederai  Register. 

[FR  Doc.74-10780  FUed  5-9-74:8:45  am] 


[Docket  No.  74-NW-8-AD;  Amdt.  39-1838] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  7Z7  Series  Airplanes 

There  has  been  a  failure  of  the  hori- 
zontal stabilizer  hinge  pin  assembly  on 
a  Boeing  727  airplane.  Losa  of  this  pin 
assembly  sdlows  free  play  of  the  hori- 
zontal stabilizer  which  can  cause  air- 
plane porpoising  and  if  altowed  to  pro- 
gress could  lead  to  structural  damage 
of  the  horizontal  stabillaer  rear  spar. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  Inspection  for 
integrity  and  installation  of  threaded 
retention  rods  on  all  Boeing  Model  727 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authoaritjr  delegs^d  to 

me  by  the  Administrator  (31  PR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations  is  amended  by  adding  the 

following  new  airworthiness  directive: 

Boeing:  Applies  to  all  ixMdel  727  series  air- 
planes certlflcated  in  all  c»tegorie».  Coai- 
pUancc  required  am  iiuUoMed. 

(A)  Unless  already  accomplished  on  air- 
planes which  h«ve  been  delivered  after  Sep- 
tember 30,  1973,  or  which  hate  had  new  hori- 
zontal stabilizer  hinge  pins.  P/N  69-14410, 
Installed  since  that  time,  conduct  the  inspec- 
tion and  modification  of  paragraph  (C) 
ijelow.  within  the  next  15  days  after  the  effec- 
tive date  of  this  AD. 

(B)  Unless  already  accomplished  on  all 
other  airplanes,  conduct  the  inspection  and 
modification  of  paragraph  (C)  below,  within 
the  next  6  months  ftfter  tilt  effective  date 
of  this  AD. 

(C)  Inspect  the  horizontal  stabilizer  hinge 
pins  for  integrity,  replace  ae  necessary,  and 
install  threaded  retention  roda,  P/H  W- 
67076,  or  equivalent,  in  accordance  with  Boe- 
ing Alert  Service  Bulletin  787-65-66.  or  FAA 
approved  revisions,  or  in  a  manner  approvMI 
by  the  Chief.  Knglneerii^  ?Md  Manufactur- 
ing Branch,  FAA  Northwest  Region. 

The  Manufacturer's  speoiflcatlons  and  pro- 
cedures Identified  and  descrlt>ed  In  this  di- 
rective are  incorporated  heawtn  and  me(>e  a 
part  hereof  pursuant  to  5  UjS.C.  552(a)  (1). 
All  persons  affected  by   thla  directive  who 
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hay  not  alreAdy  received  theee  documents 
ia*y  obtain  cepiea  upon  request  to  The  Boe- 
U>K  CampaAy.  P.O.  Bos  3707,  Seattle,  Weab- 
ingtoa  96134.  Theae  documents  may  also  be 
examined  at  FAA  Northwest  Region,  Boeing 
Field.  8e*tUe,  Wasblngton. 

This  amendment  becomes  effective  on 
May  10. 1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601.  and 
803  of  the  Federal  Aviation  Act  of  1958 
(49  U.8.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  at  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Seattle.  Washington  on 
May  2.  1974. 

C.  B.  Wauc.  Jr.. 
Director,  Northwest  Region. 

NoTX. — The  Incorporation  by  reference  pro- 
TlaktB*  In  thla  document  were  approved  by 
the  Dtreotor  of  the  Fvuaun^  Rbbistkb. 

[FR  Doc.74-10781  FUed  6-9-74:8:46  am] 


[Docket  No.  74-GL-4:  Amdt.  39-1839] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

DetroK  Diesel  Allison   Models  A6441FN- 
606  and  606A  Propellers 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89),  an  airworthiness 
directive  was  adopted  on  April  11,  1974. 
and  made  effective  immediately  as  to  all 
known  United  States  operators  of  De- 
troit Diesel  Allison  Aeroproducts  Model 
A6441PN-606  and  -606A  prtHJrtlers.  The 
directive  requires  that  propellers  be  com- 
{^etely  stripped,  inspected  for  corrosion 
and  replated  per  Detroit  Diesel  Allison 
Overhaul  Manual  1AC3  at  36  months 
from  the  initial  installation  on  an  air- 
craft following  the  time  ttiey  were  Istst 
stripped,  inspected  for  corrosion  and  re- 
plated.  For  propellers  which  had  not  been 
stripped,  inspected  for  ccwrosion  and  re- 
plated  within  the  last  27  to  56  months 
specific  times  and/or  dates  were  estab- 
lished by  which  this  work  was  to  be  ac- 
complLshed.  In  the  case  of  new  blades 
and  hubs,  the  directive  provided  that 
they  could  remain  in  service  for  40 
months  after  initial  installation  on  an 
aircraft  before  the  required  work  must 
be  accomplished.  The  directive  further 
required  tiiat  after  the  accomplishment 
of  the  stripping,  inspection  for  corrosion 
and:  replating  as  described,  aU  blades 
and  hube  must  be  stripped,  inspected  for 
corroBion  and  replated  per  Detroit  IXesel 
AlQson  Overhaul  Manual  1AC3  at  inter- 
vals o£  not  to  exceed  36  months. 

A  review  of  the  airworthiness  directive 
issued  April  11,  1974.  indicated  that  a 
typographical  error  occurred  in  the  set- 
ting forth  erf  the  various  time  periods  in 
the  schedule.  Also,  it  has  been  deter- 
mined that  in  the  case  of  new  hubs  or 
propellers,  provision  had  not  been  made 
for  such  hubs  or  propellers  in  operation 
for  31  months  or  more,  since  initial  in- 
stallation on  an  aircraftv  which  was 
coBuaenEurate  with  that  ^en  to  other 
liobs  and  propellers.  Forfcher,  it  has  been 
determined  that  the  stripping,  inspection 
for  corrosion  and  replating  can  be  ac- 
complished in  accordance  with  Detroit 
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Diesel  Allison  Overtiaul  Manual  1AC3  or 
an  equival«it  tyjproved  by  the  Chief,  En- 
gineering and  Mantifacturing  Branch, 
Federal  Aviation  Administration.  Great 
Lakes  Region. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractic- 
able and  contrary  to  the  public  interest 
and  grxxl  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately for  all  known  U.S.  Operators  of  De- 
troit EWesel  Allison  Aeroproducts  Model 
A6441FN-606  and  -606A  propellers  by 
individual  telegrams  dated  April  11.  1974. 
These  conditions  still  exist  and  the  air- 
worthiness directive,  amended  as  noted 
above,  is  hereby  published  in  the  Pedkul 
ItecisTXR  as  an  amendment  to  {  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions to  make  it  effective  for  sUl  persons. 

DfnvorT  DixscL  ALLisoif  ABtomooucTs:  Ap- 
plies to  Detroit  Diesel  Allison  Aeroi»«d- 
ucts  Model  A6441FN-60e  and  -606A  pro- 
pellers. 

Compliance  required  as  indicated,  unless 
already  accomplished: 

(a)  For  propeller  blades  and  hubs.  In- 
stalled on  an  aircraft  prior  to  the  effective 
date  of  this  Airworthiness  Directive,  that 
have  been  stripped,  inspected  for  corrosion, 
and  replated  per  Detroit  Diesel  Allison  Over- 
haul Manual  1AC3  w  an  equivalent  proce- 
dttre  approved  by  the  Chief,  Englneertng  antf 
Maaufacturtng  Branch,  FAA,  Great  Lake* 
Region,  within  the  preceding  27  months  prior 
to  the  effective  date  of  this  AD,  remove  Irem 
service  before  36  months  since  date  of  initial 
installation  on  an  aircraft  fcrflowlng  strip- 
ping. Inspecting  for  corrosion  and  replating. 

(b>  For  propeller  blades  and  bubs,  Inatal- 
led  oa  an  aircraft  prior  to  the  effective  date 
of  tbis  AD.  that  have  been  stripped,  in- 
spected for  corrosion  and  replated  per  Detroit 
Oleset  Overhaul  Manual  1AC3  or  equivalent, 
but  this  work  has  not  been  accomplishes* 
within  the  preceding  37  months  prior  to  tke 
effective  date  ot  this  AD,  remove  from  servlo* 
in  accordance  with  the  following  schedule: 

On  the  effective  d»te  of  this  AD.  the  nun*er 
of  months  since  the  date  of  initial  in- 
stallation on  an  aircraft  after  being 
stripped,  inspected  for  corrosion,  and 
replated  ^  described  above: 

Kemov^  from  tervice  by — 

Over  56  mo- 35  flight  hours  after  ef- 
fective date  ot  tbie 
AD. 

65  mo May  11,  1974. 

53  to  54  aa. June  11,  1974. 

4a  to  53.  mo July  11.  1974. 

42  to  47  mo Oct.  11,  1974. 

27  to  41  mo Jan.  11.  1975. 

(c)  New  propeller  blades  and  hubs  may 
continue  in  service  40  months  since  Initial 
Installation  on  aircraft.  However,  those  in 
service,  at  the  effective  date  ctf  ttaia  AD.  aaore 
than  31  months  since  Initial  installation  on 
aircraft  shall  be  removed  from  service  at  or 
liefore  tbe  tlase  or  dates  apeclSeil  ki  ttae 
schedule  under  ptaragraph    (b). 

(d)  Propeller  blades  and  bube  ceMoveti 
froaa  service  pucsa*Dt  to  paragraphs  (•>.  (bv. 
or  (c),  stripped,  inspected  for  corrosion  auA 
replated  as  set  forth  above,  and  InetaDed  oo 
an  aircraft  ahaU  thereafter  be  remowd  frooe 
service,  stripped,  taiapected  for  corroElcv,  ancl 
replated  as  described  above  at  biternila  no* 
to  exceed  36  montbe. 

(e)  Propeller  blades  and  hube  initially  In- 
stalled on  an  aircraft  on  or  after  the  effec- 
tive date  of  this  AD  shall  be  stripped,  In- 
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spected  for  cc»T06ion  and  reputed,  as  de- 
scribed above,  at  intervals  no  greater  tban 
36  months  from  date  of  Initial  Installation; 
provided,  however,  that  new  propeller  blades 
and  hubs  may  continue  In  service  for  40 
months  since  initial  installation. 

(f)  Extensions  of  compliance  times  or 
date  may  be  obtained  from  the  Chief,  En- 
gineering and  Manufacturing  Branch,  Fed- 
eral Aviation  Administration,  Oreat  Lakes 
Region,  upon  submission  of  acceptable  sub- 
stantiating data  to  support  the  extension. 

This  amendment  is  effective  May  17, 
1974,  and  was  effective  April  11.  1974,  for 
all  recipients  of  the  telegram  dated 
April  11,  1974,  which  contained  this 
amendment. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) .  1421,  and  1423  and  oS 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) ) . 

Issued  in  Des  Plaines,  niinois  on 
May  3, 1974. 

John  M.  Cyrocki. 
Director, 
Great  Lakes  Region. 

IPR  Doc.74-10782  PUed  5-»-74;8:45  am] 


I  Docket  No.  74-GI^;  Amdt.  39-1840] 
PART  39— AIRWORTHINESS  DIRECTIVES 

General  Electric  Models  CF6-6D,  6D1,  6H; 
and  CF6-50A,  50C,  50E,  and  50H  Tur- 
bofan  Engines 

There  have  been  imcontained  failures 
of  the  rotor  In  the  starter  on  CF6  En- 
gines In  DC-10  Aircraft  that  could  re- 
sult In  Injiuy  to  personnel  or  damage 
to  the  aircraft.  Since  this  conditlMi  Is 
likely  to  exist  or  develop  in  other  engines 
of  the  same  type,  an  Airworthiness  Di- 
rective is  being  Issued  to  require  modi- 
ficaticm  of  the  starter  as  well  as  periodic 
inspectlMi  and  maint^iance. 

Since  a  situati(xi  exists  that  requires 
immediate  adoption  of  this  regxilation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  S  39.13  of  Part  39  of 
the  Federal  Aviation  R«gulati(His  Is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

OxKZRAL  Elcctric:  Applies  to  Models  CF&-6D, 
6D1,  6H;  and  CP6-60A,  60C,  50D,  50E,  and 
50H  Turbofan  Engines. 

Compliance  required  aa  Indicated. 

To  prevent  poosible  explosive  disintegra- 
tion of  the  AlResearch  P/N  384022  pneu- 
matic starter  accomplish  the  foUowlng: 

(a)  Within  the  next  75  hcmrs'  time  in 
servloe  after  the  effective  date  of  thla  Air- 
worthiness Directive,  unless  already  accom- 
plished, and  every  160  hours  thereafter.  In- 
spect the  starter  magnetic  plug  and  servlcA 
as  necessary  in  accordance  with  the  instruc- 
tions of  section  80-13  of  ttie  CF6  Mainte- 
nance Manual. 

(b)  Within  the  next  300  hours'  time  In 
•emoa  after  the  effective  date  of  this  Alr- 
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worthiness  Directive,  unless  already  accom- 
plished, and  every  600  hours  thereafter, 
change  the  starter  oil  In  accordance  with  the 
lnstructl(»s  of  sectlmi  80-13  of  the  CF8 
Maintenance  Manual. 

(c)  Betore  December  31,  1074,  unless  al- 
ready accomplished,  modify  the  starter  to  In- 
corporate the  Improvementa  specified  In 
General  Electric  Service  Bulletins  (CPft-6) 
80-2.  or  (CF6-«0)  80-1,  or  In  subsequent 
PAA  approved  revisions. 

(d)  Upon  submission  of  substantiating 
data  through  an  PAA  Principal  Maintenance 
Inspector,  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Oreat  Lakes  Region, 
may  adjust  the  repetitive  inspection  times 
specified  in  paragraphs  (a)  and  (b). 

This  amendment  becomes  effective 
May  17,  1974. 

This  amendment  Is  made  under  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
vac.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  at  Des  Plaines,  Illinois,  on  May 
3,  1974. 

Van  H.  Glass, 
Acting  Director, 
Great  Lakes  Region. 

{PR   Doc.74-10783   Piled   6-9-74;8:46   am] 


(Docket  No.  13695;  Amdt.  39-1844] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mitsubishi  Model  MU-2B  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  an  airworth- 
iness directive  (AD)  was  adopted  on 
April  19,  1974,  and  made  effective  Im- 
mediately upon  receipt  of  the  airmail 
letter  AD  as  to  all  known  United  States 
operators  of  Mitsubishi  Heavy  Industries, 
Ltd.,  Model  MU-2B  and  MU  -2B-10,  -15, 
-20,  -25,  -30.  and  -35  airplanes  because 
of  the  report  of  an  inflight  failure  and 
separation  of  a  front  windshield  outer 
pane  on  a  Mitsubishi  Model  MU-2B-35 
airplane.  TTie  AD  requires  inspections  of 
the  front  windshield  prior  to  each  take- 
off and  the  replacement  of  front  wind- 
shields and  the  correction  of  malfunc- 
tioning air  conditioning  systems  If  found 
necessary. 

Since  it  was  found  that  Immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
AD  effective  Immediately  as  to  all  known 
U.S.  operators  of  Mitsubishi  Model  MU- 
2B  and  MU-2B  -10,  -15.  -20,  -25,  -30, 
and  -35  airplanes  by  alrmaU  letter  dated 
April  19. 1974.  These  conditions  still  exist 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.89),  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  as 
to  all  persons. 

This  amendment  Is  made  under  the  au- 
thority of  sections  313(a),  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec- 


tion 6(c)  of  thu  Depsuiment  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

MrrstTBiSKi  Heavt  iNousraiBS  Limited:  Ap- 
plies to  Mitsubishi  Models  MU-2B,  MU- 
a-BlO,  MU-2B-15,  MU-2B-20,  MTJ-2B-25, 
MU-2B-30,  and  MU-2B-35  airplanes. 

Compliance  Is  required  as  indicated. 

To  detect  cracks  and  optical  distortion  In 
the  front  windshield  outer  panes  that  could 
result  from  the  discharge  of  xmusually  hot 
defogglng  air  caused  by  an  air  conditioning 
system  failure,  accomplish  the  following: 

(a)  Before  further  flight  and  thereafter 
prior  to  each  takeoff,  from  outside  the  air- 
craft, visually  Inspect  the  outer  lower  edge 
of  the  left  hand  and  right  hand  front  wind- 
shield outer  p«tnes  for  cracks  and  small  oval 
shaped  (^tl<xil  distortions.  The  Inspections 
required  by  this  paragraph  constitute  pre- 
ventive maintenance  and  may  be  performed 
by  those  persons  authorized  to  perform  pre- 
ventive maintenance  under  PAB  43. 

Note. — Distortions  generally  appear  at  the 
same  intervals  as  those  of  the  defogglng  air 
outlet  holes,  approximately  0.5  Inches  apart, 
and  in  an  area  ^proximately  0.8  Inches  above 
the  top  of  the  outelde  bottom  windshield  re- 
tainer edge.  Partlcxilar  attention  should  be 
given  to  these  areas  during  the  Inspections 
required  by  paragraph  (a) . 

(b)  If  cracks  or  small  oval  shaped  optical 
distortions  are  found  during  an  inspection 
required  by  paragrt^b  (a),  before  further 
flight,  accomplish  the  following  and  continue 
to  Inspect  in  accordance  with  paragraph  (a) 
of  this  AD: 

(1)  Replace  the  windshield  outer  pane  In 
which  a  crack  or  optical  distortion  to  found 
in  accordance  with  the  performance  niles 
of  PAR  43.13. 

Note. — ^Mitsubishi  replacement  windshield 
part  numbers  are  as  follows:  Aircraft  with 
electrically  heated  windshields  Incorporated 
In  accordance  with  Mitsubishi  Service  Rec- 
ommendation No.  014 — Windshield  part 
numbers  OlOA-931026-11  and  -12.  Other  air- 
craft— Serial  numbers  4  through  and  Includ- 
ing 7 — Windshield  part  numbers  OlOA-31026- 
1  and  -2;  Serial  nximbers  8  and  up — Wind- 
shield part  numbers  010A-31460-1  and  -2. 

(2)  Correct  the  malfunctioning  of  the  air 
conditioning  system  In  accordance  with  the 
performance  rules  of  PAR  43.13. 

(c)  Notwithstanding  the  compliance  time 
for  repair  specified  in  paragraph  (b)  of  this 
AD,  the  aircraft  may  be  flown  In  accordance 
with  PAR  21.197  to  a  base  where  the  repair 
can  be  performed;  provided  that,  the  aircraft 
Is  not  pressurized. 

NoT«. — Mitsubishi  Heavy  Industries 
Limited  MU-2  Service  Bulletin  No.  163,  dated 
March  4.  1974.  pertains  to  this  subject.  Mit- 
subishi Maintenance  Manuals  for  the  Model 
MU-2B  and  MU-2B-10,  -16,  -20,  -25,  -30,  and 
-35  airplanes  contain  information  relating  to 
the  replacement  of  windshield  pcuiee  and  the 
trouble  shooting  of  cabin  air  conditioning 
systems. 

This  amendment  is  effective  May  10, 
1974.  as  to  aU  persons  except  those  per- 
sons to  whom  It  was  made  effective  upon 
receipt  of  the  alrmaU  letter  dated 
April  19,  1974,  that  contained  this 
amendment. 

Issued  In  Washington,  D.C.,  on  May  3, 
1974. 

C.  R.  liBLTTGDf,  Jr., 

Acting  Director. 
Flight  Standards  Service. 

[FB  Doo.74-10785  Piled  5-9-74:8:46  am] 
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(Docket  No.  74-NE-3a:  Amdt.  39-1886] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Pratt  &  Whitney  JT8D  Aircraft  Engine* 

There  have  been  reported  Instances  of 
intermixing  of  different  type  material 
second,  third  and  fourth  stage  tiirbine 
nozzle  guide  vanes  during  the  overhaul  of 
certain  Pratt  li  Whitney  JT8D  aircraft 
engines.  This  different  vane  material  has 
not  been  approved  for  installation  on 
these  engines  and  may  result  In  rear- 
ward movement  of  the  vane  assembly 
with  subsequent  contact  with  the  rotor 
blade  and  disc  assembly.  Since  this  con- 
dition Is  likely  to  exist  or  develop  in  all 
the  engines  which  have  been  exposed  to 
this  Intermix  of  different  vane  materials, 
an  Airworthiness  Directive  is  being  Is- 
sued to  require  removal  erf  these  non- 
approved  vanes.  In  this  connection,  the 
agency  has  determined  that  the  potential 
rearward  movement  is  of  such  a  nature 
as  to  permit  continued  operation  of  the 
JT8D-9  and  -9A  engines  for  800  hours 
without  affecting  the  airworthiness  of 
the  engine.  Also,  the  agency  has  con- 
cluded that  these  engines  may  be  safely 
operated  for  an  additional  6000  hours 
providing  that  a  specified  clearance  exists 
between  the  vanes  tmd  the  rotor  assem- 
bly. Therefore,  the  AD  requires  a  one 
time  radioisotope  inspection  of  the 
JT8D-9  and  -9A  engines  within  800 
hours  to  determine  the  amount  of  exist- 
ing clearance  between  the  vane  and  the 
rotor  assembly.  If  the  clearance  is  found 
to  be  less  than  the  minimum,  the  AD  re- 
quires the  removal  of  the  non-approved 
vanes  prior  to  the  acciunulatlon  of  25 
hours  time  in  service  after  the  inspec- 
tion. If  the  clearance  Is  determined  to  be 
equal  to  or  more  than  the  minimum,  the 
AD  will  require  replacement  of  non-ap- 
proved vanes  prior  to  the  accumulation 
of  6000  hours  time  in  service  after  the 
effective  date  of  the  AD.  Finally,  the 
agency  hfu  determined  that,  due  to  their 
different  operating  characteristics,  the 
JT8D-7  and  -7A  engines  may  be  safely 
operated  for  an  additional  6000  hours. 
Accordingly,  £is  to  those  engines,  the  AD 
requires  that  the  non-approved  vanes  be 
removed  prior  to  6000  hours  time  in  serv- 
ice after  the  effective  date  of  the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  Uiis  amendment  effec- 
tive In  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) , 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Pratt  &  Whttkkt  AaoiArr.  Applies  to  Pratt 
&  Whitney  Aircraft  JT8D-7,  -7A.  -9  and 
-9A  turbofan  engine  models  with  the 
following  serial  numbers: 

Group  I  JT8D-9  and  -9A  engines  affected 

66&152  665158  665161   665165   665169   665170 

665179  666180   665181   665194  665197   665201 

665202  665207   665208   666213   665216   665216 

665218  665219   666220  065221   665231   665244 

665245  666246   665262   665264  665268   666279 


665282 
666304 
665321 
665335 
665358 
665380 
665390 
665408 
665421 
665436 
665443 
665467 
665491 
665529 
665537 
665551 
665562 
665636 
665662 
665668 
665704 
666882 
674399 
674314 
674341 
674374 
674384 
674422 


665283 
666311 
665324 
665388 
665364 
665381 
666392 
666410 
665424 
665437 
666447 
665468 
665494 
665530 
665538 
665552 
665563 
665637 
665663 
665669 
666789 
666884 
674401 
674318 
674354 
674376 
674390 
674431 


665286 
866312 
666328 
666338 
666370 
665384 
665393 
665413 
665429 
665438 
665448 
665472 
665519 
665531 
665547 
666558 
665629 
665658 
665664 
665681 
666803 
666892 
674250 
674325 
674365 
674376 
674391 
674482 


666288 
666315 
666329 
666340 
666371 
665388 
666402 
666416 
666430 
666440 
665455 
665480 
665620 
665532 
666648 
665569 
665630 
665659 
665665 
666682 
666807 
666901 
674262 
674329 
674369 
674379 
674400 
674487 


665289 
666317 
665331 
666346 

665372 
666388 
666404 
666417 
666434 
665441 
665459 
665481 
666621 
665533 
665549 
665560 
665631 
666660 
665666 
665683 
666810 
666913 
674266 
674333 
674361 
674380 
674404 
674488 


065303 
666318 
666334 
666347 
666375 
666389 
665406 
665418 
665436 
665442 
665463 
665489 
665528 
665536 
665660 
665661 
665634 
665661 
666667 
666703 
666838 
674162 
674299 
674335 
674373 
674381 
674409 
674489 


Group  11  JT8D-7  and  -7A  engines  affected 

649110  649149  649160  649163  649201  649208 
649216  649226  649238  649248  649273  649279 
649301  649356  649477  649494  649518  649628 
649529  649641  649648  653327  653328  653348 
653381  653443  663451  663456  663523  653577 
653604  653660  653690  653713  653734  653748 
653813  663828  653843  663863  653922  663969 
654012  654041  664044  664102  654146  664153 
654311  664353  664357  654378  654406  664439 
664451  654468  654479  654483  654487  654496 
664512  654560  654563  664568  654571  664679 
654582  634586  654596  654697  654601  664606 
664608  654625  664642  664663  654666  664669 
664679  654704  654706  664721  664724  664756 
654757  654771  664793  654800  654803  664804 
654807  664818  664819  654830  664842  664848 
654857  654865  654874  664890  664891  654894 
654895  654902  654912  664916  654927  664928 
654929  654939  654941  654947  654962  664964 
654955  654976  654985  654987  654997  655013 
655020  655021  666048  655050  655060  665073 
655259  656938  656940  656946  666961  656983 
667058   657093   657098   657432 

Compliance  required  as  indicated  unless 
previously  accomplished.  To  preclude  Inter- 
ference between  the  second,  third,  and  fourth 
stage  turbine  stators  and  their  respective  tur- 
bine rotors,  as  a  result  of  a  possible  mixing 
of  different  material  stators,  accomplish  the 
following : 

POr  Group  I  engines,  prior  to  the  accumu- 
lation of  800  hours  time  in  service  after  the 
effective  date  of  this  AD,  determine  the  axial 
clearance  between  the  second  and  third  stage 
tiirbine  stators  and  their  respective  turbine 
rotors  in  accordance  with  Trans  World  Air- 
lines NDT  Procedures  Manual,  Part  3, 
Oamma  Ray  Inspection  No.  201E — JT8D-9 
Turbine  Stators  Second  and  Third  Stage, 
dated  April  24,  1974,  or  later  FAA  approved 
revision,  or  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region.  If  the 
axial  clearance  Is  below  the  specified  limit  in 
the  above  procedures  manual,  remove  the 
engine  prior  to  the  accumulation  of  25  hours 
time  in  service  since  insi>ectlon  and  replace 
all  second,  third,  and  fourth  stage  stator 
vanes  not  approved  for  that  engine  model. 
If  the  axial  clearance  Is  greater  than  the  spe- 
cified Umlt  In  the  above  procedures  manual. 
prior  to  the  accumulation  (rf  6,000  hours  after 
the  effective  date  of  this  AD,  Inspect  for  and 
replace  all  second,  third,  and  fourth  stage 
stator  vanes  not  approved  for  that  engine 
model. 

Por  Oroup  11  engines,  prior  to  the  accu- 
mulation of  6.000  hours  time  in  service  after 


the  effective  date  of  this  AD,  inspect  for  and 
replace  all  second  stage  stator  vanes  not  ^- 
proved  for  the  engine  model. 

Trans  World  Airlines'  inspection  procedure 
Identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U3.C.  652(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  this  document  from  Trans 
World  Airlines  may  obtain  copies  upon  re- 
quest from  Trans  World  Airlines.  Kansas  City 
International  Airport,  P.O.  Box  20126,  Kansas 
City.  Missouri.  These  documents  may  also  be 
examined  at  the  Office  of  the  Regional  Coun- 
sel. New  England  Region,  PAA.  12  New  Eng- 
land Executive  Park.  Burlington.  Massachu- 
setts 01803  and  at  PAA  Headquarters,  800 
Independence  Avenue,  SW.,  Wewhlngton,  DC. 
A  historical  file  on  this  AD  which  Includes 
the  incorporated  material  In  full  U  main- 
tained by  the  FAA  at  its  headquarters  in 
Washington,  D.C.,  and  at  the  New  England 
Regional  Office  In  BurUngton,  Massachusetts. 

Upon  submission  of  substantiating  data 
through  an  PAA  Maintenance  Inspector  by 
an  owner  or  operator,  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  New  Eng- 
land Region,  may  adjust  the  compliance  time. 

This  amendment  becomes  effective  May  21, 
1974. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
U.S.C.  1354(a).  1421  and  1423],  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(c)  ]. 

Issued  in  Burlington,  Massachusetts  on 
May  1.  1974. 

Ferris  J.  Howland. 
Director,  New  England  Region. 

Note. — The  incorporation  by  reference  pro- 
visions In  this  document  was  approved  by 
the  IXreotor  of  the  Federal  Register  on 
June  19,  1967. 

(PR  Doc.74-10784  Piled  6-9-74;8:46  am] 


(Airspace  Docket  No.  74-SO-27| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  20, 1974.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (39  FTl  10438) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Cherry  Point,  N.C., 
transition  area. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  0.m.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

In  5  71.181  (39  FR  440).  the  Cherry 
Point,  N.C..  transition  area  is  amended 
as  follows: 

"•  •  •  longitude  76'63'00"  W.) ;  •  ♦  •" 
is  deleted  and  "•  •  •  longitude  76 '63 '00" 
W.);  within  a  6-mile  radius  of  Beaufort- 
Morehead  City  Airport.  Beaufort.  N.C.  (lati- 
tude 34°44'00  "  N.,  longitude  76°39'46"  W.): 
within  3  miles  each  side  of  the  132*  bearing 
from  Marine  Cherry  Point  RBN.  extending 
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from  the  6-inUe  radius  area  to  Uie  8.5-mll0 
radius  are*  •   •   •   "  is  substituted  therelor. 

This  amendment  Is  made  tmder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issiied  in  East  Point,  Ga.,  on  May  1, 
1974. 

DcANX  W.  Freer, 
Acting  Director, 
Southern  Region. 

(PR  Doc.74-10786  PUed  5-9-74;8:45  am) 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  EH-847;  ER  Amdt.  No.  7 J 

PART  217— REPORTING  DATA  PERTAIN- 
ING TO  CIVIL  AIRCRAFT  CHARTERS 
PERFORMED  BY  FOREIGN  AIR  CAR- 
RIERS 

Amendment  to  Filing  Time  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  In  Washington,  D.C. 

By  notice  of  proposed  nile  making 
EDR-257,  dated  November  12,  1973,'  the 
Board  proposed  certain  amendments  to 
Farts  217.  239,  242.  243  and  298  of  its 
Economic  Regulations  (14  CPR  Parts 
217,  239.  242,  243  and  298) ,  which  would: 

(1)  require  that  certain  reports  due 
imder  these  parts  Ije  received,  rather 
than  postmarked,  by  a  specifled  due  date; 

(2)  prescribe  a  list  of  due  dates  for  such 
filings:  (3)  require  that  requests  for 
extensions  of  time  for  such  filings  be 
received  not  later  than  three  (3)  days 
prior  to  the  due  date;  and  (4)  clarify  the 
applicability  of  Part  239  to  foreign 
carriers. 

Comments  In  response  to  the  notice 
were  submitted  by  Air  Zaire,  Lufthansa 
German  Airlines  (Lufthansa),  Pan 
American  World  Airways,  Inc.  (Pan  Am) 
and  Philippine  Air  Lines  (Philippine). 

Upon  consideration  of  the  comments, 
the  Board  has  decided  to  adopt  the 
amendments  with  modifications  herein- 
after discussed.  Except  to  the  extent 
modified  herein,  the  tentative  findings 
set  forth  In  the  Explanatory  Statement 
of  EDR^257  are  Incorporated  herein  and 
made  final. 

In  EbRr-257,  the  Board  observed  that 
the  adoption  of  these  amendments  would 
make  the  reporting  requirements  of  the 
Parts  consistent  with  those  in  Part  241. 
one  of  the  Board's  primary  Information 
systems.  We  also  pointed  out  that  the 
reasons  for  proposing  and  adopting  the 
reporting  changes  in  EDR-257  were  es- 
sentially the  same  as  those  underlying 
our  proposal  and  adoption  of  the  changes 
In  Part  241,  as  set  forth  in  EDR.-227  and 
ER^773,  respectively. 

The  comments  of  Lufthansa,  Pan  Am 
and  Philippine  were  In  opposition  to  the 
portion  of  the  proposed  rule  which  would 
eliminate  references  to  postmarks  and 
req\ilre  instead  that  reports  be  received 


>  Docket  26092,  38  FR  31842.  November  19, 
1973. 


by  the  Board  on  or  bef(»«  a  particular 
date.  Lufthansa  and  Philippine  contend 
that  as  foreign  air  carriers  such  a  change 
would  Impose  a  particular  hardship  be- 
cause of  the  geographic  location  of  the 
data  needed  to  prepare  the  reports.  Pan 
Am's  position  is  that  it  is  difficult  to  in- 
sure that  documents  forwarded  to  the 
Board  through  the  UJ3.  Postal  Service 
will  arrive  at  or  before  any  specifled  time 
or  date. 

The  Board  has  not  found  the  argu- 
ments in  opposition  to  the  proposed  spe- 
cific due  dates  to  be  persuasive.  Public 
policy  requires  that  information,  in  order 
to  SCTve  the  purpose  for  which  it  is  col- 
lected and  compiled,  miist  be  available 
to  users  as  soon  as  practicable  after  the 
date  or  period  to  which  it  relates.  In  this 
regard,  the  Office  of  Management  and 
Budget  (OMB)  In  Circular  No.  A-91  (re- 
vised) dated  April  26,  1972.  stated  that 
the  shortest  possible  Interval  should  exist 
between  the  date  cm*  period  to  which  data 
refer  and  the  date  when  compilation  ia 
completed,  and  the  prompt  public  release 
of  the  figures  should  be  made  after  com- 
pilation. In  that  circular,  OMB  also 
stated  that  the  prompt  release  of  official 
statistics  on  a  regular  schedule  is  of  vital 
importance  to  the  proper  management  of 
both  private  and  public  affairs. 

The  present  Irregularity  in  receipt  of 
submittals  from  the  carriers  causes  the 
Board's  staff  considerable  administrative 
difficulty  both  in  enforcing  timely  re- 
porting by  the  carriers  and  in  scheduling 
the  coding,  keypunching,  editing,  and 
processing  of  reported  data.  Too  often, 
information  disseminated  by  the  Board, 
for  which  there  Is  considerable  demand, 
has  been  delayed  by  the  irregular  receipt 
of  carrier  reports.  CSarrier  grcmp  and  In- 
dustry summaries  of  Information  cannot 
be  computed  until  essentially  all  data  Is 
received  by  the  Board. 

Enforcement  of  tlmdy  reporting  Is 
thus  Imperative,  because  late  reports 
from  a  few  carriers  can  cause  delay  and 
sporadic  availability  of  carrier  data  for 
staff  analysis  and  reporting  to  the  Board, 
evaluations  of  carrier  financial  fitness, 
compilations  for  Board  publications,  dis- 
semination to  other  Government  agen- 
cies, and  for  meeting  commitments  to  in- 
tematlonal  air  transportation  bodies. 

It  has  been  our  experience  that  en- 
forcement of  timely  reporting  Is  signifi- 
cantly hampered  when  due  date  require- 
ments are  permitted  to  be  determined 
by  reference  to  postmarks,  since  the  use 
of  postage  meters  by  many  carriers 
makes  it  exceedingly  difficult  to  ascertcdn 
whether  overdue  filings  are  attributable 
to  delays  In  mail  delivery  or  to  late  mtiU- 
Ings  by  the  carriers.  The  iwescriptlon  of 
specific  due  dates  for  receipt  of  reports 
therefore  provides  a  sounder  basis  for 
the  enforcement  of  reijorting  require- 
ments, as  demonstrated  by  the  improve- 
ment in  the  promptness  with  which  we 
have  been  receiving  reports  filed  under 
Parts  239  and  241,  since  those  parts  were 
amended  to  prescribe  the  due  dates  for 
our  receipt  rather  than  for  postmarks. 

As  stated  in  the  notice  of  p(rt«x)8ed 
rule  making,  the  Board  Is  aware  that  the 


time  allowed  for  filing  may  be  lessened 
by  the  ehange  from  postmark  to  receipt 
filings.  However,  it  should  be  noted  that 
this  regulation  does  not  purport  to,  and 
Is  not  intended  to,  restrict  carriers  to  a 
specific  means  of  delivery,  such  as  the 
UB.  Postal  Service.  It  should  also  be 
pointed  out  that,  as  we  observed  In  EDR- 
257,  this  regulation  does  not  represent  a 
novel  approach  to  the  problem  of  (Xk- 
tlme  reporting,  as  it  has  long  been  our 
practice  to  require  that  documents  pre- 
sented in  proceedings  before  the  Board 
be  actually  received  on  the  date  set  for 
their  filing,  without  regard  to  the  mode 
of  delivery. 

Air  Zaire  objects  to  the  amendment 
which  would  require  foreign  air  carriers 
to  file  reports  on  nonexistent  operations, 
i.e.,  foreign  air  carriers  which  do  not  ex- 
ercise their  rights  under  section  402  of 
the  Federal  Aviation  Act.  The  carrier 
contends  that  the  proposed  rule  would 
place  a  continuing  burden  on  foreign 
carriers,  such  as  Air  2Saire,  which  are  not 
operating  to  the  United  States.  Under 
the  subject  amendment  to  Part  230,  for- 
eign air  carriers  which  do  not  exercise 
their  rights  to  serve  the  United  States 
are  required  to  file  only  a  schedule  ap- 
propriately noting  such  fact,  so  that  the 
reporting  burden  is  quite  minimal.  Since 
the  alleged  burden  on  the  reporting  car- 
riers is  clearly  outweighed  by  our  regula- 
tory need  to  know  which  foreign  air  car- 
riers are  not  exercising  their  permit  au- 
thority, we  have  determined  to  make  this 
proposed  rule  final. 

This  rule  Is  being  made  effective  June 
30,  1974,  so  that  it  will  be  applicable  to 
reports  due  Augiist  10,  1974,  for  the 
quarter  ended  Jime  30,  1974.  This  should 
provide  adequate  lead  time  for  achieving 
compliance  with  the  rule,  given  the 
length  of  time  between  Its  date  of  publi- 
cation and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  217  of  the  Economic  Regiilatlons 
(14  CFR  Part  217),  effective  Jime  30, 
1974,  as  follows: 

1.  Amend  paragraph  (b)  of  S  217.3  to 
read  as  follows : 

§217.3      Report  of  civil  airrraft  chaHers 
performed  by  foreign  air  carriers. 

•  •  •  *  • 

(b)  Three  copies  of  CAB  Form  217  '• 
shall  be  filed  for  the  quarters  ending 
March  31,  June  30,  September  30,  and 
December  31  of  each  calendar  year. 
These  reports  shall  be  submitted  to  the 
Bureau  of  Accounts  and  Statistics,  Civil 
Aeronautics  Board,  Wctshlngton,  D.C. 
20428,  so  as  to  be  received  on  or  before 
the  due  dates  indicated  below: 
SCRCDT7I.S  or  Dus  Datts 

Filing  for  quarter  ended  Due  date 

Mar.   31 May  10 

June  SO Aug.  10 

Sept.  30 KOT.  10 

Dec.  31 Feb,  10 


M  CAB  Form  217  may  t>«  <>bt*lae<X  from  tba 
Publications  Serrlcea  Section.  OItQ  Aeronau- 
tics Board,  Washington,  D.0. 30428. 


FEDEVAL  REGISTER,  VOL.   39,  NO.   92 — FRIDAY,  MAY  10,   1974 


RULES  AND  REGULATIONS 


16879 


Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 
2.  Revise  S  217.4  to  read  as  follows: 

§  217.4     Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex- 
tension and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  Is 
not  in  writing  and  received  by  the  Civil 
Aeronautics  Board  at  least  three  (3) 
days  before  the  prescribed  due  date.  If  a 
request  Is  denied,  t^e  foreign  air  carrier 
remains  subject  to  the  filing  require- 
ments to  the  same  extent  as  if  no  request 
for  extension  of  time  had  been  made. 

(Sees.  204(a)  and  402,  Federal  Aviation  Act  of 
1958,  «8  amended,  72  Stat.  74S,  767;  (49  UjS.C. 
1324,  1372) ) 

Effective:  June  30,  1974, 

Adopted:  April  16.  1974:. 

By  the  Civil  Aeronautics  Board. 

[SBAL]  Phyllis  T.  Katior. 

Acttno  Secretary. 

|FR  Doc.74-10717  FUed  5-9-74;8:45  am] 


1.  Amend  paragraphs  (a),  (b),  and 
(d)  of  S  239.2,  and  delete  and  reserve 
paragraph  (e)  thereof,  the  section,  as 
amended,  to  read  In  part,  as  follows: 

§  239.2     Applicability  of  part  and  CAB 
Form  239  filing  retpiirementa. 

(a)  "nils  part  applies  to  all  certificated 
route  carriers  and  certificated  supple- 
mental air  carriers,  commuter  air  car- 
riers under  Part  298  of  the  Board's  Eco- 
nomic Regulations  (14  CFR  Part  298), 
air  freight  forwarders  and  International 
air  freight  forwarders  under  Parts  296 
and  297  of  the  Board's  Economic  Regu- 
lations, respectively  (14  CFR  Parts  296, 
297),  smd  foreign  route  air  carriers  au- 


thorized   to    engage    in   scheduled    air 
services. 

(b)  Two  copies  of  each  schedule  in  the 
CAB  Form  239 '  report  entitled  "Report 
of  Freight  Loss  and  Damage  Claims," 
shadl  be  filed  with  the  Bureau  of  Ac- 
counts and  Statistics,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  in  ac- 
cordance with  the  following  list,  entitled 
"List  of  Schedules  in  CAB  Form  239  Re- 
port," so  as  to  be  received  on  or  before 
the  due  date  specified  in  that  list. 


'  CAB  Form  239  may  be  obtained  from  the 
Publications  Services  Section,  (Tlvll  Aeronau- 
tics Board,  Washtagton,  D.C.  20428. 


list  of  scbednles  In  CAB  Form  239  report 


Sched- 
ule No. 


Schedule  title 


Filiiig  frequency 


Due  dates 


Certification Quarterly May  10,  Aug.  10, 

Nov.  10,  Feb.  10. 

A Report  of  Freight  Loss  and  Damage  Claims  Paid do Do. 

B Analy.sis  of  Shortage do Do. 

C Analysis  of  riaima  Processed do Do. 

D Summary  of  Freight  Loss  and  Damage  Claims  Paid Annually Feb.  10. 


(Beg.  ER-848;  ER  Amdt.  No.  41 

PART  23»— REPORTING  DATA  PERTAIN- 
ING TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN   ROUTE  AIR  CARRIERS 

Requirements  for  Requeeting  Extensions 
of  Filing  Time,  Due  Dates  of  Reports,  and 
aarification  of  Foreign  Carriers 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C. 

By  notice  of  proposed  rule  making 
EDR-257,  dated  November  12,  1973,'  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  239.  For  the  reasons 
set  forth  In  ER-847  (Part  217),  pub- 
lished contemporaneously  herewith,  the 
Bo8u-d  hereby  amends  Part  239  of  the 
Economic  Regulations  (14  CFR  Part 
239). 

This  rule  Is  being  made  effective 
June  30, 1974,  so  that  it  will  be  applicable 
to  reports  due  August  10,  1974,  for  the 
quarter  ended  Jime  30,  1974.  This  should 
provide  adequate  lead  time  for  achieving 
compliance  with  the  rule,  given  the 
length  of  time  between  its  date  of  publi- 
cation and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautlces  Board  hereby  amends 
Part  239  of  the  Economic  Regulations  (14 
CFR  Part  239) ,  effective  June  30, 1974,  as 
follows: 


Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 

the  first  following  working  day. 

•  •  •  •  • 

(d)  Schedules  B  and  D  shall  be  filed 
by  all  certificated  route  air  carriers,  cer- 
tificated supplemental  air  carriers,  com- 
muter air  carriers,  air  freight  forward- 
ers and  International  air  freight  for- 
warders and  foreign  route  air  carriers.' 

(e)  [Reserved] 

•  •  •  •  • 

2.  Redesignate  footnote  "33"  to  para- 
gri4>h  (d)  of  S  239.2  as  footnote  "2  '  and 
amend  Its  text  to  read  as  follows: 

3.  Revise  S  239.3  to  read  as  follows: 

§  239.3     Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
datel  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the 
suction  taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  stdvance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex- 
tension and  the  date  when  the  report 
can  be  filed.  Except  In  cases  of  emer- 
gency, no  such  request  will  be  enter- 
tained which  is  hot  In  writing  and  re- 
ceived by  the  Civil  Aeronautics  Board 
tit  least  three  (3)  days  before  the  pre- 
scribed due  date.  If  the  request  Is  denied, 
the  air  carrier  remains  subject  to  the 
filing  requirements  to  the  same  extent 
as  If  no  request  for  extension  of  time 
had  been  made. 

4.  Revise  S  239.4  to  read  as  follows: 


§  239.4     Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier's  accounts,  executed  In 
duplicate,  shall  accompany  each  Form 
239  filed  with  the  Board.  The  certificate 
is  the  cover  sheet  of  Form  239  and  ap- 
plise  to  all  schedules  and  documents  filed 
therewith. 

(Sees.  204(a),  402  and  407,  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  757. 
786;   (49  UB.C.  1324.  1372  and  1377)) 

Effective:  June  30, 1974. 

Adopted:  April  16, 1974. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.74-10718  FUed  6-9-74;8:46  am] 


1  Docket  26092,  38  FB  3ia43.  November  19, 
197S. 


>  Only  foreign  route  air  carriers  authorized 
to  serve  the  United  States  are  required  to 
file  Schedules  B  and  D  of  CAB  Form  239. 
Data  called  for  in  such  repK>rts  shaU  relate 
only  to  freight  traffic  from  emd/or  to  the 
United  States  and  claims  relating  thereto. 


[Reg.  EB-849:  ER  Amdt.  No.  5] 

PART  242 — REPORTING   RESULTS   OF 
SCHEDULED  ALL-CARGO  SERVICES 

Requirements  for  Requesting  Extensions 
of  Filing  Time  and  Due  Dates  of  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 

By  notice  of  proposed  rule  making 
EDRr-257,  dated  November  12,  1973,'  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  242.  For  the  reasons 
set  forth  in  ER-847  (Part  217) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Psurt  242  of  the  Economic 
Regulations  (14  CFR  Part  242),  effec- 
tive June  30, 1974.  as  follows: 

1.  Amend  the  table  of  contents  so  that 
the  table,  in  pertinent  part,  reads  as  fol- 
lows: 


242.1  Applicability. 

242.2  CAB  Form  242 — Report  of  Scheduled 

AU -Cargo   Services;    filing   require- 
ments. 

242.3  Extension  of  filing  time. 


>  Docket  26092,  38  FR  81842,  November  19. 
1973. 
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2.  Revise  $  242.2  to  read  as  follows: 

S  242.2  CAB  Form  242— Report  of 
Scheduled  Afl-Cargo  Serrices;  filing 
requ  irements. 

(a)  Two  copies  of  each  schedule  In 
CAB  Form  242  report  *  entlUed  "Report 


*  CAB  Form  243  may  be  obtained  from  the 
PubUcattom  Services  Section,  Civil  Aero- 
nautics Boiu-d,  Waabington,  D.C.  30138. 


of  Scheduled  All-Cargo  Services."  shall 
be  filed  with  the  Bureau  of  Accounts  and 
Statktics,  Civil  Aeronautics  Board, 
Washingtcm,  D.C.  20428,  in  accordance 
with  the  foUowlng  list,  entitled  "List  of 
Schedules  in  CAB  Ptorm  242  Report,"  so 
as  to  be  received  on  or  before  the  due 
date  specified  in  that  list. 

(b)  List  of  Schedules  in  CAB  Form  242 
Report. 


Sched- 
ule No. 


S.h«lul#  title 


FiHng  frwiuency 


Dacdatw 


Certification S«oil-«nnBally 

B Invested  C«pilal-*5cheduled  AU-Camo  8«rTiceB^ do. 

P Oj^erating  ?tat*m*nt-8<?h«H}n]ed  All-Cargo  Services do 

T Aircra/t  Statistics-Scheduled  All-Caigo  Services do 

Statement  of  Allocation  Procedures Initially  and  upon 

revision. 


August  15  and  Apdl  i. 

Do. 

Da 

Da. 
With  other  schedules 
when  required. 


Due  dates  falling  on  a  Saturday,  Simday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

3.  Revise  !  242.3  to  read  as  follows: 

§  242.3     Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt 
of  a  written  re<iuest  therefor.  To  pro- 
vide ample  time  for  consideraticxi  and 
communication  to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  In  advance  of  the  due 
date,  setting  forth  good  and  sufBclent 
reason  to  Justify  the  granting  of  the  ex- 
tension and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  la 
not  in  writing  and  received  by  the  Ctvfl 
Aeronautics  Board  at  least  three  (3) 
days  before  the  prescribed  due  date.  If 
the  request  is  denied,  the  air  carrier  re- 
mains subject  to  the  filing  requirements 
to  the  same  extent  as  if  no  request  for 
extension  of  time  had  been  made. 

(Sees.  204(a)  and  407,  FMeral  Aviation  Act 
ot  1968,  as  amended,  73  Stat.  743,  706  (49 
VS.C.    1334,   1377)) 

Effective:  June  30, 1974. 

Adopted:  Aprllie,  1974. 

By  the  Civil  Aeronautics  Bocu-d. 

[ssALl  Phtllis  T.  Kaylos, 

Acting  Secretary. 

im  Doc.74-10719  FUed  6-»-74;8:46  am] 


[Beg.  ERr-850-,  SR  Amdt.  No.  3] 

PART  243— REPORT  OF  CHARTER  SERV- 
ICES PERFORMED  FOR  THE  MILITARY 
AIRLIFT  COMMAND 

Requirements  for  Requesting  Extensions 
of  Filing  Time  and  Due  Dates  of  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingt<ai,  D.C. 

By  notice  of  proposed  rule  making 
EDR-257,  dated  November  12,  1973,*  the 


Board  proposed,  inter  tUia.  certain 
amendments  to  Part  243.  For  the  reas<ms 
set  forth  in  ERr-847  (Part  217) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  243  of  the  Econoinlc 
Regulations  (14  CFR  Part  243). 

This  nile  is  l>eing  made  effective  June 
30,  1974,  so  that  it  will  be  applicable  to 
repmts  due  August  10,  1974.  for  the 
quarter  ended  June  30,  1974.  This  should 
provide  adequate  lead  time  for  achieving 
compliance  with  the  nile,  given  the 
length  of  time  between  its  date  of  pub- 
lication and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  243  of  the  Economic  Regulatlms  (14 
CFR  Part  243) ,  effective  June  30, 1974,  m 
follows: 

1.  Revise  i  343.2  to  read  as  follows: 


§243.2     Apidieabaity    «mI    CAB    Form 
243  fiUng  reqniremoHa. 

(a)  This  part  applies  only  to  certifl- 
eated  air  carriers  performtng  Category 
B,  Logair,  or  Qulcktrans  ehartsr  saniees 
under  fiscal  year  contracts  wltb  tlic  IfUl- 
tary  Alillft  Command.  Scheduled  car- 
riers operating  full  planeload  Category 
X  charters  may  Include  the  results  ol 
such  (H>eratlons  with  Category  B  char- 
ters: Provided,  That  all  Category  X  data 
are  Included — ^l.e.,  revenues,  expenses, 
and  trafik:  statistics:  And  provided  fur- 
ther. That  no  data  for  "quasi-Category 
X"  scheduled  services  are  Inchided. 

(b)  Tliree  copies  of  each  schedule  In 
the  CAB  form  243  *  report,  entitled  "Re- 
port of  Charter  Services  Performed  for 
the  Military  AlrUft  Command."  shaU  be 
filed  with  the  Bureau  of  Accounts  and 
Statistics,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428,  In  accordance 
with  the  foUowlng  list,  entitled  "List  of 
Schedules  In  CAB  Form  243  Report."  so 
as  to  be  received  on  or  before  the  doe 
date  specified  In  that  list. 

(c)  List  of  Schedules  in  CAB  Form  243 
Report. 


>Oooket  38093,  88  TR  31843,  November  18. 
M73. 


*  CAB  Fonn  348  may  be  obtained  from  tlM 
Publications  OeiTkaea  Section,  ClvU  Aero- 
nautics Board.  WMtilligton.  D.C.  90438. 
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RULES  AND  REOULATIONS 


Sehed 

«i»N«i 


Sebedule  titia 


nUiiC  li«qiieDC7 


Due  dates 


CertiSesttoo Qearterly Junel,  Sept.  1,  Dec  1, 

MwcbMl 
D-1  Summary  of  Inverted  CapiW— MAC  Charter  Con- *» Da 

tracts.  _ 

D-2  Sommary  ol  Finaiwls)  Results -of  Operations— MAC do Do. 

Ctawter  Contraets.  ..... 

D-3  Summary  of  Operating  Statistics  and  Aircraft  UtiUis- do May  10.  Atig.  10, 

tion-MAC  Charter  Contracts.  Nov.  10,  Feb.  la 

D-4  statement   ol  Allocation    Procedures— MAC    Charter    InitiaUy  and  upon  May  10.  Aag.  10, 

ContracBs.  revision.  .Nov.  10.  Feb.  10 

when  required. 
D-to  Certiflcation   of  Previously   Filed  Allocation  Proce-      Annually Ang.  10  (ue*  req«h»d 

dures-MAC  Charter  ContrarU.  if  D-4  is  filed). 


Due  dates  falling  on  a  Saturday,  Stmday, 
or  nati<Mial  hoUday  will  become  effective 
the  first  foUowlng  worldng  day. 

2.  Revise  S  243.3  to  read  as  foUows: 


§  243.S     Extension  of  filisig  tk 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  wfll  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  ac- 
tion taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason,  to  justify  the  granting  of  the  ex- 
tension and  the  date  when  the  report 
can  be  filed.  Except  In  cases  of  emer- 
gency, no  such  request  will  t>e  entertained 
which  Is  not  In  writing  and  received  by 
the  Civa  Aeronautics  Board  at  least 
ttiree  (3)  days  before  the  prescribed  due 
date.  If  the  request  is  denied,  the  air 
carriw  remains  subject  to  the  filing  re- 
quirements to  the  same  extent  as  if  no 
request  for  extension  of  time  had  been 
made. 

3.  Revise  §  243.5  to  read  as  follows: 

§  243.5      Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier's  accounts,  executed  in 
triplicate.  shaU  be  filed  quarterly  with 
the  Board.  This  certificate  is  the  cover 
sheet  of  Form  243  and  applies  to  all 
schedules  and  documents  fUed  therewith 
and  those  that  have  been  submitted  pre- 
viously as  parts  of  this  report  for  each 
quarter. 

(Sees.  304 (a)  and  407,  Federal  AvUUon  Act 
of  195B,  as  amended,  72  SUt.  743,  766;  (49 
tJ.S.C.  1324.  1S77) ) 

Effective:  Jime  30,  1974. 

Adopted:  Apra  16, 1974. 

By  the  CTlvil  Aeronautics  Board. 

[SKAtl  Phyllis  T.  ICaylor, 

Acting  Secretary. 

[FRl>oc.74-10720PUed  6-9-74;8:45  am] 


[Reg.  ER-861:  ER  Amdt.  No.  23] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Requirements  for  Requesting  Extension  ot 
Filing  Time  and  Du«  Dates  of  Reports 

By  Notice  of  proposed  rule  making 
EDR-257.  dated  November  12,  1973,"  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  298.  For  the  reasons 
set  forth  in  ER-847  (Part  217) ,  published 
contemporaneously  herewith,  the  Board 
hereby  aniends  Part  298  of  the  Economic 
Regulations  (14  CFR  Part  298) . 

This  rule  is  being  made  effective 
June  30,  1974,  so  that  it  wiU  be  applicable 
to  repOTts  due  August  10,  1974,  for  the 
quarter  ended  June  30,  1974.  This  should 
provide  adequate  lead  time  for  achiev- 
ing compliance  with  the  rule,  given  the 
length  of  time  between  its  date  of  publi- 
cation and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  AertHiautics  Board  herel«r  amends 
Part  298  of  the  Economic  Regulations 
(14  CFR  Part  298),  effective  June  3«, 
1974,  as  follows: 

1.  Amend  i  298.60  by  revising  para- 
graph (b)  and  adding  a  new  paragraph 
(c) ,  to  read  as  follows: 

§  298.60      Report   of   scheduled    air    taxi 
operations. 

•  *  •  *  • 

(b)  Three  coiMes  of  each  schedule  in  the 
CAB  Form  29&-C  report  entitled  "Report 
of  Scheduled  Operations  of  Commuter 
Air  Carriers,"  shaU  be  filed  with  the 
Bureau  of  Accounts  and  Statistics,  CivU 
Aeronautics  Board,  Washington,  D.C. 
20428,  in  accordance  with  the  following 
list,  entitled  "list  of  Schedules  in  CAB 
Ftorm  298-C  Report,"  so  as  to  be  received 
on  or  before  the  due  date  specified  In  that 
list. 

(c)  List  of  Schedules  in  CAB  Form 
298-C  Report. 


•Docket  26002,  38  FR  31842,  November  It, 
1973. 


uleNc. 


Schedule  title 


Filing  frequency 


Due  dates 


CcrUflcation... - - Quarteriy May  10.  Am.  10, 

Nov.  10,  Feb.  10. 

A-l-.J-  Re -Oft  of  Aircraft  Operated *»._ Da. 

T-1..  .      Report  of  On-Une  Ori«i  I  and  DesUnalion  ol  Traffic do. D*. 

T-2 Report  olFUnhta  Operated *>— Do. 
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RULES  AND  REGULATIONS 


Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

2.  Revise  S  298.61  to  read  as  follows: 

§  298.61  FUing  of  flight  M-hedules — 
current  schedules  and  subsequent 
nuMlifications. 

Each  commuter  air  carrier  shall  file 
with  the  Director,  Office  of  Facilities  smd 
Operations,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  to  be  received 
within  thirty  (30)  days  after  commencing 
operations,  a  copy  of  its  most  recent  pub- 
lished flight  schedules,  along  with  a  state- 
ment of  rates  and  fares  charged  for 
transportation  on  scheduled  flights. 
Thereafter,  If  any  modification  In  such 
schedules  or  statement  of  rates  or  fares 
is  made,  a  copy  of  such  modifications 
shall  be  filed,  to  be  received  by  the  Board 
not  later  than  ten  (10)  days  after  the 
modification  becomes  effective. 

3.  Revise  §  298.62  to  read  as  follows: 

§  298.62     Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  ac- 
tion taken,  such  a  request  must  be  de- 
livered to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due  date, 
setting  forth  good  and  sufficient  retison 
to  justify  the  granting  of  the  extension 
and  the  date  when  the  report  can  be 
filed.  Except  In  cases  of  emergency,  no 
such  request  will  be  entertained  which  Is 
not  In  writing  and  received  by  the  Civil 
Aeronautics  Board  At  least  three  (3)  days 
before  the  prescribed  due  date.  If  the  re- 
quest Is  denied,  the  air  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  exten- 
sion of  time  had  been  made. 

4.  Revise  §  298.63  to  read  as  follows: 
§  298.63     Certification. 

The  certificate  of  the  officer  In  charge 
of  the  carrier's  accounts,  executed  In 
triplicate,  shall  be  filed  quarterly  with 
the  Board.  This  certificate  is  the  cover 
sheet  of  Form  298-C  and  applies  to  all 
schedules  and  documents  filed  therewith. 

(Sees.  204  and  416,  Federal  Aviation  Act  of 
1958,  as  amended,  73  Stat.  743,  771  (49  U.S.C. 
1324, 1386) ) 

Effective:  June  30. 1974. 

Adopted:  April  16, 1974. 

By  the  ClvU  Aeronautics  Board: 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|PB  Doc.74-10721  PUed  6-9-74:8:45  am] 


Title  20 — Employaes'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Rega.  6,  further  amended) 

PART    405 — FEDERAL    HEALTH     INSUR- 
ANCE FOR  THE  A6EO  AND  DISABLED 

SubiMrt  D — Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  1^ 
Hospital-Based  Physicians 

Amount  or  Paymcnts  Where  Customary 
Charges  for  Services  Furnished  are 
Less  Than  Reasonable  Cost 

On  September  13,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
25448)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Subpart  D 
of  Regulations  No.  5  (20  CFR  Part  405), 
regarding  implementation  of  section  233 
of  Pub.  L.  92-603  enUtled  "Amount  of 
Payments  Where  Customary  Charges  for 
Services  Furnished  are  Less  Than  Rea- 
sonable Cost."  Interested  persons  were 
given  until  October  15,  1973,  to  submit 
written  comments  or  suggesticHis  thereon. 
Comments  and  suggestions  received  with 
regard  to  this  notice  of  proposed  rule- 
making, responses  thereto,  and  changes 
in  the  proposed  regiilations  are  sum- 
marized below. 

1.  Many  comments  urged  that  the  pro- 
posed regulations  be  revised  so  that  the 
provider's  health  Insurance  reimbursable 
costs  and  health  Insurance  charges  be 
compared  to  each  other  on  an  aggregate 
basis — without  regard  to  whether  the  re- 
lated services  were  rendered  under  Part 
A  or  Part  B  of  title  XVin  of  the  Social 
Security  Act.  Upon  reconsideration,  the 
Department  believes  that  it  was  the  in- 
tent of  Congress  that  providers  be  able 
to  rationtilly  establish  charges  consistent 
with  overall  provider  objectives  and 
without  regard  to  whether  Medicare  re- 
imbursement for  these  services  resulted 
from  Part  A  or  Part  B.  This  suggestion 
Is  adopted  and  the  regulations  have  Iseen 
revised  to  Indicate  that  the.  comparison 
will  be  between  total  health  insurance 
charges  and  total  health  insurance  costs 
without  regard  to  whether  the  services 
were  rendered  imder  Part  A  or  Part  B 

of  title  xvrn. 

2.  Comments  were  received  Indicating 
that  providers  were  Inhibited  In  taking 
action  to  raise  charges  by  uncertainty  as 
to  their  ability  to  do  so  under  economic 
stabilization  rules.  Other  providers  Indi- 
cated that  they  were  unable  to  gauge  the 
effect  of  these  provisions  on  their  opera- 
tions due  to  the  uncertainty  as  to  how 
such  terms  as  "customary  charges," 
"nominal  charges,"  and  "public  provid- 
ers" would  be  defined.  The  law  has  been 
amended  to  change  the  effective  date  of 
these  provisions  to  apply  to  cost  report- 
ing periods  beginning  on  or  after  Janu- 
ary 1.  1974.  to  assure  that  providers  wlU 
not  suffer  undue  hardship  and  may  rea- 
sonably comply  with  the  new  rules. 

3.  The  statute  authorizes  reimburse- 
ment to  public  providers  on  the  basis  of 


fair  compensation  If  such  public  provider 
furnishes  services  free  of  charge  or  for  a 
nominal  charge.  Section  405.455(e),  as 
published  in  the  notice  of  proposed  rule- 
making, defined  fair  compensation  to  he 
the  same  as  reasonable  cost.  No  com- 
ments on  this  point  have  been  received 
and  the  same  definition  of  fair  compen- 
sation is  now  proposed.  However,  many 
comments  were  received  about  the  defi- 
nition of  "public  provider"  and  "nominal 
charges." 

(a)  Some  commenters  indicated  that 
the  definition  of  "public  provider"  should 
be  revised  to  include  providers,  not  op- 
erated by  a  governmental  agency,  which 
receive  public  support  either  through 
charitable  contributions  or  as  a  subsidy 
from  a  governmental  agency.  The  De- 
partment believes  that  it  was  the  Intent 
of  Congress  to  utilize  the  ordinary  mean- 
ing ascribed  to  "pubUc"  i.e.,  only  those 
providers  actually  operated  by  a  gov- 
ernmental agency.  Therefore,  this  sug- 
gestion has  not  been  adopted. 

(b)  Public  providers  whose  charges  are 
more  than  50  percent  of  cost,  but  who 
actually  collect  less  than  50  percent  of 
the  cost  of  delivering  services,  requested 
that  revenues  rather  than  charges  be 
compared  to  cost  to  determine  whether 
they  should  be  exempt  from  the  effect  of 
section  233  of  Pub.  L.  92-603.  As  the 
statute  is  specific  in  extending  the  ex- 
ception to  public  providers  whose 
charges,  and  not  revenue  collections,  are 
nominal,  we  are  unable  to  adopt  this 
suggestion. 

4.  Some  commenters  Indicated  they 
were  unsure  of  our  Interpretation  or  ap- 
plication of  the  term  "customary 
charges."  As  the  proposed  regulations 
Indicate  by  specific  reference  to  existing 
regiHations,  the  term  "customary 
charges"  simply  means  the  same  consist- 
ent charges  that  providers  have  Iseen 
recording  <m  Medicare  bills  since  the 
start  of  the  program. 

5.  Other  commenters  Indicated  they 
were  unsure  of  the  interpretation  of  the 
term  "reasonable  effort  to  collect  such 
charges."  This  term  envisions  that  the 
same  effort  be  used  to  collect  the  charges 
as  is  required  for  recognition  of  health 
Insurance  program  bad  debts  under 
9  405.420(e)  (2)  of  the  regulations. 

6.  Various  editorial  changes  have  also 
been  made  In  the  Interest  of  clarity. 

The  regulations  are  Issued  under  the 
authority  contained  In  sections  1102, 
1814(b).  1833(a),  1871.  49  Stat.  647,  as 
amended,  79  Stat.  294,  as  amended,  79 
Stat.  302,  as  amended.  79  Stat.  321;  42 
U.S.C.  1302,  1395f(b),  13951(a),  1395hh. 

Effective  date.  These  amendments 
shall  be  effective  for  cost  accounting 
periods  beginning  on  or  after  January  1, 
1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800,  Health  Insiirance  for  the 
Aged — Hospital  Insurance,  and  18301,  Health 
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Insurance     for     th*    Aged — 8upplenMatarr 
Medical  Inauranoe) 


Dated:  January  10, 1974. 


I 


J.  B.  Calowxll. 
Commissioner  of  Social  Secwitp. 

Approved:  May  2, 1974.    i 

Caspar  W.  Weinberger. 
Secretary  of  Heaith. 
Education,  and  Welfare. 

Part  405  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Paragraph  (a)  of  \  405.4«1  is  revised 
to  read  as  follows: 

§  405.401      latrodiKtion. 

(a)  Under  the  health  insurance  pro- 
gram for  the  aged,  the  amount  paid  to 
any  provider  of  services  for  the  covered 
services  furnished  to  beneficiaries  is  re- 
quired by  section  1814(b)  and  section 
1833(a)  (2)  of  the  Social  Security  Act  to 
be  the  reasonable  cost  of  such  services. 
However,  with  respect  to  cost  reporting 
periods  beginning  after  December  31, 
1973,  payments  to  providers  of  services 
are  based  on  the  lesser  of  the  reasonable 
cost  of  services  or  the  customary  charges 
tc  the  general  public  for  such  servioes. 


2.  Paragraph   (a)    of  }  406.402  is  re- 
vised to  read  as  follows: 

§  405.402      Coat  reimburgemcnt ;  generaL 

(a)  In  formulating  methods  f<»'  mak- 
ing fair  and  equitable  reimbursement  tot 
services  rendered  beneficiaries  of  the 
program,  payment  Is  to  be  made  on  the 
basis  of  current  costs  of  the  individual 
provider,  rather  than  costs  of  a  past  pe- 
riod or  a  fixed  negotiated  rate.  All  neces- 
sary and  proper  expenses  of  an  institu- 
tion in  the  production  of  services,  in- 
cluding normal  standby  costs,  are  recog- 
nized. Purthermoie,  the  share  of  the 
total  institutional  cost  that  is  borne  by 
the  program  is  related  to  the  care  fur- 
nished beneficiaries  so  that  no  pwirt  of 
their  cost  would  need  to  be  borne  by 
other  patients.  Conversely,  costs  at- 
tributable to  other  patients  of  the  in- 
stitution are  not  to  be  borne  by  the 
program.  Thus,  the  application  of  this 
approach,  with  appropriate  accounting 
support,  will  result  In  meeting  actual 
costs  of  services  to  beneficiaries  as  such 
costs  vary  from  institution  to  institu- 
tion. However,  with  respect  to  cost  re- 
porting periods  beginning  after  Decem- 
ber 31,  1973,  payments  to  providers  of 
services  for  services  rendered  health  in- 
surance program  beneficiaries  are  based 
on  the  lesser  of  the  reasonable  cost  of 
services  or  the  customary  charges  to  the 
general  public  for  such  services. 

I  . 

3.  Paragraph  (a)  of  I  406.451  is  revised 
to  read  as  folloms: 

§  405.451      Com  related  to  palient  care. 

(a)  Principle.  All  payments  to  pro- 
«riders  of  services  must  be  based  on  the 
reasonable  cost  of  services  covered  under 
title  xvni  of  the  Act  and  related  to  the 
care  of  beneficiaries.  Reasonable  cost  in- 
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dudes  all  necessary  and  proper  costs  in- 
curred In  rendering  the  services,  subject 
to  prlnctptes  relating  to  specific  items  of 
revenue  and  cost  However,  for  cost  re- 
porting periods  beginning  after  Decem- 
ber 31.  1973,  payments  to  providers  of 
services  are  based  on  the  lesser  of  the 
reasonable  cost  of  services  covered  under 
title  XVm  of  the  Act  and  furnished  to 
program  beneficiaries  or  the  customary 
charges  to  the  gener^  public  for  such 
services,  as  provided  for  In  }  405.455. 
•  •  *  •  • 

4.  The  following  new  secticoi  is  added 
to  read  as  follows: 

§  405.455  Amount  of  pa>Tnefit0  where 
cnatonuirx  charges  for  services  fur- 
nisked  at*  less  than  reasonable  cost. 

(a)  Principle.  Providers  of  services 
will  be  paid  the  lesser  of  the  reasonable 
cost  of  services  furnished  to  beneficiaries 
or  the  customary  charges  made  by  the 
provider  for  the  same  services.  Public 
providers  of  service  rendering  services 
free  of  charge  or  at  a  nominal  charge 
will  be  paid  fair  compensation  for  serv- 
ices furnished  to  beneficiaries.  This  prin- 
ciple is  applicable  to  services  rendered  by 
providers  in  cost  reporting  periods  begin- 
ning after  December  31,  1973. 

(b)  Definitions. — (1>  Customary 
charges.  Customary  charges  for  serv- 
ices rendered  to  Iseneflclaries  are  the 
charges  as  defined  in  5  405.452(d)(4). 
Such  charges  must  be  recorded  on  all 
bills  submitted  for  program  reimburse- 
ment. Where  the  provider  does  not  ac- 
tually Impose  such  charges  in  the  case  of 
most  patients  liaUe  for  payment  for  its 
services  on  a  charge  basis  or  fails  to 
make  reasonable  efforts  to  collect  such 
charges  from  patients  liable  for  payment 
for  its  services  on  a  charge  basis,  cus- 
tomary charges  for  services  rwidered  to 
beneficiaries  shall  be  the  charges  as  de- 
fined in  §  405.452(d)  (4)  and  recorded  on 
the  bills  submitted  for  program  reim- 
bursement reduced  in  proportion  to  the 
ratio  of  the  aggregate  amount  actually 
collected  from  patients  liable  for  pay- 
ment for  services  on  a  charge  basis  to  the 
amounts  that  would  be  realized  had 
charges  consistent  with  the  charges  as 
defined  in  S  405.452(d)  (4)  and  recorded 
on  the  biUs  subnutted  for  program  reim- 
bursement been  paid  Iv  or  on  liehalf  of 
all  patients  liable  for  payment  on  a 
charge  basis. 

(2)  Reasonable  cost.  For  purposes  of 
comparison  with  customary  charges,  the 
reasonable  cost  of  services  furnished  to 
beneficiaries  shall  exclude  (i)  payments 
made  to  a  provider  as  reimbursement  for 
bad  debts  arising  from  noncollection  of 
Medicare  deductible  and  coinsurance 
amounts,  (ii)  amounts  which  represent 
the  recovery  of  excess  depreciation  re- 
sulting from  termination,  or  a  decrease 
In  Medicare  utilization  (5  405.415(d)  (3) ) 
applicable  to  prior  cost  periods,  (ill) 
amounts  applicable  to  prior  cost  periods 
resulting  from  disposition  of  depreciable 
assets  (1405.415(1)).  and  (iv)  payments 
to  funds  for  the  donated  services  of 
teaching  physicians. 

(3)  Public  provider.  A  public  pro- 
vider means  any  provider  operated  by  a 
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Federal.  State,  county,  city,  or  otho-  local 
Govortunent  a«ency  or  instrumentSLlity. 

(4)  Nominal  charges.  A  public  pro- 
vider's charges  are  considered  nominal 
where  the  aggregate  charges  are  less  than 
one-half  of  the  reasonable  cost  of  serv- 
ices or  Items  represented  by  such 
charges. 

(5)  New  provider.  A  new  provider  is 
an  institution  that  has  operated  as  the 
type  of  faculty  for  which  it  is  certified 
in  the  program  (or  the  equivalent 
thereof)  under  present  and  previous 
ownership  for  less  than  3  full  years. 

(c)  Aggregation  of  charges.  It  is  ap- 
propriate that,  on  an  aggregate  basis, 
payments  to  a  provider  for  covered  serv- 
ices rendered  beneficiaries  imder  title 
XVm  should  not  exceed  the  customary 
charges  made  by  the  provider  to  the  gen- 
eral pubUc  for  the  same  services.  In  com- 
paring charges  and  costs,  cxistomary 
charges  for  items  and  services,  and  the 
reasonable  cost  of  such  items  and  services 
will  be  aggregated,  without  regard  to 
whether  the  related  services  were  reim- 
bursable under  Part  A  or  Part  B  of  title 
XVlil.  The  principle  established  is  to  lae 
applied  after  the  provider's  charges  and 
costs  have  been  adjusted  in  accordance 
with  the  requirements  set  forth  in  para- 
graph (b)  (2)  of  this  section  and  in 
S§  405.480-405.488,  to  exclude  any 
amounts  attributable  to  physicians'  serv- 
ices not  reimbuisable  to  the  provider  on 
a  reasonable  cost  basis  and  to  exclude 
costs  and  charges  with  respect  to  non- 
covered  provider  services.  — 

Example.  The  reasonable  cost  of  covered 
services  furnished  to  program  beneficiaries 
by  a  provider  for  a  coat  reporting  period  is 
Sia5,0(X).  The  ciistomary  charges  to  these 
beneficiaries  for  these  services  totaled 
$110,000.  The  amount  to  be  reimbursed  this 
provider  will  be  $110,000  leas  dedtictible  and 
coinsurance  amounts  to  be  borne  by  program 
t>eneficlaries. 

(d)  Accumulation  of  unreimbursed 
costs  and  carryover  to  subscQuent  pe- 
riods.— (1)  GeneraL  Any  provider  of 
services  whose  charges  are  lower  than 
costs  in  any  cost  reporting  period  be- 
ginning after  December  31,  1973.  may 
carry  forward  costs  attributable  to  pro- 
gram Ijeneflciaries  which  are  unre- 
imbursed under  the  provisions  of  this 
section  for  the  two  succeeding  reporting 
periods.  Where  beneficiary  charges  ex- 
ceed reasonable  cost  in  such  subsequent 
periods,  such  previously  unreimbursed 
amounts  carried  forward  shall  be  reim- 
bursed to  the  provider  to  the  extent  that 
such  previously  unreimbursed  amounts 
cairied  forward,  together  with  costs  ap- 
plicable to  program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed  cus- 
tomary charges  with  respect  to  services 
to  program  beneficiaries  in  such  subse- 
quent periods.  If  such  two  succeeding 
cost  reporting  periods  combined  include 
fewer  than  24  full  calendar  months,  the 
provider  may  carry  forward  costs  un- 
reimluirsed  under  this  section  for  one 
additional  reporting  period. 

Example.  In  the  reporting  period  ending 
December  31,  1974.  the  provider's  reimbursa- 
ble   cojits    attributable    to    covered    services 
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furnished  program  beneficiaries  were  $100.- 
000.  The  provider's  customary  charge*  for 
these  services  were  $90,000.  The  provider 
will,  therefore,  be  reimbursed  $90,000  less 
any  deductible  and  coinsurance  amounts  but 
will  be  permitted  to  carry  the  unreimbursed 
$10,000  forward  for  the  next  two  succeeding 
reporting  periods.  If.  In  the  reporting  period 
ending  December  31,  1975,  the  charges  to 
beneficiaries  for  covered  services  exceeded 
the  reimbursable  reasonable  costs  of  such 
services  by  $10,000  or  more,  the  provider 
could  recover  the  entire  $10,000  previously 
not  reimbursed.  If.  however,  beneficiary 
charges  exceeded  costs  by  $8,000.  this  amount 
would  be  added  to  the  provider's  reimbursa- 
ble costs  for  this  period.  The  balance  of  the 
unreimbursed  amount  or  $2,000  would  be 
carried  over  to  the  next  rejxjrtlng  period. 

(2)  New  provider.  A  new  provider  of 
services  may  carry  forward  for  five  suc- 
ceeding cost  reporting  periods  costs  at- 
tributable to  program  beneficiaries 
which  are  imreimbursed  imder  the  pro- 
visions of  this  section  during  a  base  pe- 
riod, which  Includes  any  cost  reporting 
period  which  begins  after  December  31, 
1973,  and  ends  on  or  before  the  last  day 
of  its  third  year  of  operation.  Where 
beneficiary  charges  exceed  reasonable 
cost  in  the  five  succeeding  reporting  pe- 
riods, such  previously  unreimbursed 
amounts  carried  forward  shall  be  reim- 
bursed to  the  provider  to  the  extent  that 
such  previously  unreimbursed  amounts 
carried  forward,  together  with  costs  ap- 
plicable to  program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed  cus- 
tomary charges  with  respect  to  services 
to  program  beneficiaries  In  such  subse- 
quent periods.  If  such  five  succeeding  cost 
reporting  periods  combined  Include  fewer 
than  60  full  calendar  months,  the  pro- 
vider may  carry  forward  costs  unreim- 
bursed imder  this  section  for  one  addi- 
tional reporting  period.         \ 

Example.  A  provider  begins  Its] operations 
on  March  S,  1972.  However,  it  begins  to  par- 
ticipate in  the  Medicare  program  as  of  Janu- 
ary 1,  1973,  and  repyorts  on  a  calendar  year 
basis.  Since  it  would  be  subject  to  the  appli- 
cation of  the  provision  for  Its  cost  reporting 
period  beginning  with  January  1,  1974,  It 
would  be  permitted  to  accumulate  any  im- 
reimbursed costs  (excess  of  costs  over  its 
charges)  Incurred  during  this  reporting  pe- 
riod. Since  this  cost  reporting  period  ends 
before  the  end  of  the  third  year  of  op- 
eration, its  carryover  period  will  be  the  suc- 
ceeding five  cost  reporting  periods  ending 
with  December  31,  1979.  (Had  thi3  provider 
begun  Its  operations  on  July  1,  1973,  and  be- 
come a  participating  provider  as  of  the  same 
date  (with  a  fiscal  year  ending  June  30),  It 
would  have  been  able  to  accumulate  any  un- 
reimbursed costs  for  the  two  cost  reporting 
periods  ending  June  30,  1975,  and  June  30, 
1976.  Its  carryover  period  would  then  be  the 
five  cost  reporting  periods  ending  no  later 
than  June  30.  1981,  In  the  case  of  costs  un- 
reimbursed In  either  of  the  reporting  pe>- 
rlods  ending  June  30,  1975,  and  June  30,  1976. 

(e)  Public  providers. — Fair  compensa- 
tion to  public  providers  rendering  serv- 
ices free  of  charge  or  at  nominal  charges, 
as  defined  In  paragraph  (b)  (4)  of  this 
section,  for  the  services  they  furnish  win 
be  the  reasonable  costs  of  covered  serv- 
ices, as  defined  In  this  subpart 

[FB  Doc.74-10740  PUed  5-9-74:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHArrER  A— GENERAL 

PART  8— COLOR  ADDITIVES 

Listing  of  Color  Additives  for  Cosmetic  Use 
Exempt  From  Certification;  Disodium 
EDTA-Copper 

The  Commissioner  of  Pood  and  Drugs, 
on  the  basis  of  a  petition  (CAP  No. 
800069) ,  submitted  by  Revlon  Research 
Center,  Inc.,  Bronx,  NY  10473,  and  other 
relevant  information,  finds  that  disodium 
EDTA-copper  is  suitable  and  safe  for  use 
in  the  coloring  of  cosmetics  under  the 
conditions  prescribed  by  this  order  and 
that  certification  is  not  necessary  for  the 
protection  of  the  public  health. 

Disodium  EDTA-copper  is  currently 
provisionally  listed  In  §  8.501(g)  (21  CFR 
8.501(g) )  for  use  in  cosmetics  under  the 
name  copper  versenate.  There  are  no 
other  color  additive  petitions  nor  prog- 
ress reports,  as  required  by  the  color  ad- 
ditive regulations  (21  CFR  Part  8),  for 
the  use  of  disodium  EDTA-coj;H>er 
(copper  versenate)  In  cosmetics.  Accord- 
ingly, copper  versenate  will  be  deleted 
from  5  8.501(g)  when  this  order  becomes 
effective. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706  (b) ,  (c)  and  (d) ,  74  Stat. 
399-403  (21  U.S.C.  376  (b) ,  (c)  and  (d) ) ) 
and  under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  Part  8  Is 
amended  in  Subpart  H  by  adding  a  new 
§  8.8006  to  read  as  follows: 

§  8.8006     Disodium  EDTA-copper. 

(a)  Identity.  The  color  additive  diso- 
dium EDTA-copper  Is  dlsodiiun  i[N^'- 
1,2  -  ethanedlylbls[N  -  (carboxy methyl) 
glyclnato]](4-)  -  ArjV',0,0'.0",0'"]cu- 
prate(2-). 

(b)  Specificationa.  Disodium  EDTA- 
copper  shall  conform  to  the  following 
specifications  and  shall  be  free  from  Im- 
purities other  than  those  named  to  the 
extent  that  such  Impurities  may  be 
avoided  by  good  manufacturing  practice: 

Toital  copper,  not  less  than  13.6  percent. 
Total      (ethylene-dlnltrUo)tetraacetlc     acid, 

not  leas  than  62.6  percent. 
Free  copper,  not  more  than   100  parts  per 

million. 
Free   dleodlum   salt  of    (ethylene-dlnltrllo) 

tetraacetlc  acid,  not  more  than  1 .0  percent. 
Moisture,  not  more  tlian  16  percent. 
Water  insoluble  matter,  XK>t  more  than  0.3 

percent. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  AS),  not  more  than  3  parts  per 

million. 

(c)  Uses  and  restrictions.  Disodium 
EDTA-copper  may  be  safely  used  In 
amoimts  consistent  with  good  manufac- 
turing practices  in  the  coloring  of  sham- 
poos which  are  cosmetics. 

(d)  Labeling  requirements.  ITie  label- 
ing of  the  color  additive  shall  conlana. 
to  the  requirements  of  i  8.32. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  col<Hr  additive  Is  not  nec- 


essary fcH*  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  requirements  of  section 
706(c)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  10,  1974,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  July  9.  1974,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  in  the  Federal  Register. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376  (b) ,  (c) .  and  (d) )  ) 

Dated:  May  6, 1974. 

Sam  D.  Pins. 
Associate  Commissioner 
tor  Compliance. 
\TR  Doc.74-10823  FUed  6-9-74;8:46  am] 


SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Antioxidants  and/or  Stabilizers  for 
Polymer* 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2899)  filed  by  Clba-Gelgy  Corp., 
Ardsley,  NY  10502,  and  other  relevant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  safe  use  of 
octadecyl  3.5-dl-tcrt-butyl-4-hydroxy- 
hydroclnnamate  as  an  antioxidant  and/ 
or  stabilizer  in  acrylonitrile-butadiene- 
styrene  copolsmaers  used  in  tiie  manufac- 
ture of  articles  or  components  of  articles 
that  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat  1786  (21 
U.S.C.  348(c)  (1)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  S  121.2566(b)  Is  amended  by 
adding  to  the  lt«n  "Octadecyl  3,5-dl- 
tert-butyl-4-hydroxyhydroclnnamate''  a 
new  limitation  to  read  as  follows : 

S  121.2566     Antioxidants    and/or    stabl- 
lixera  for  poiymer*. 

•  •  •  •  • 

(b)  list  of  substances: 


FEDEIUL  REGISTER,  VOL   39.  NO.  92— FRIDAY.  MAY  10,  1974 


Octadecyl        t,B-dl- 
tar»-lmtyl-4-by- 
droxybydrocln- 
namat*. 


Limiiattoiu 

•     •    • 

For  uae  only: 

•  •  • 

4.  At  tovala  xu>t  to 
ezc«*d  0.6  percent 
by  weight  of  ac- 
rylonltrlle-buta- 
dlene-Btyrene  co- 
polymers used  In 
accordance  with 
prior  sanction  or 
regulations  In 
this  Subpart  F. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  10,  1974,  file  with 
the  Hearing  aerk.  Pood  and  Drug  Ad- 
ministration, Rm.  6-86.  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  smd  legally 
sufficient  to  Justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  In- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
s  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  May  10. 1974.         J| 

(Sec.    409(c)(1).   72    SUt.    ITW 
348(c)(1)) 


(31    US.C. 


Dated:  May  6. 1974.  || 

Sam  D.'Pine. 
Associate  Commissioner 
tor  Compliance. 

(PR  Doc.74-10ea4FU«d  5-9-74:8:46  am] 


PART  121— FOOD  ADDITIVES 

Republication;  Correction 

In  PR  Doc.  65-13706  appearing  at  page 
15845  In  the  issue  of  Thursday.  Decem- 
ber 23,  1965.  the  Item  "Dlethylene  glycol 
moQoethyl  ether"  was  inadvertently 
omitted  from  the  list  of  substances  In 
i  121.2520(0  (5)  on  page  16046,  As  cor- 
rected. 1 121.2520(c)  (5)  la  ftmmded  by 
alphabetically  Inserting  the  omitted  item 
toreadasfoUows: 

§  121.2520     Adhesives. 


RULES  AND  REGULATIONS 

Dated:  May  6. 1974. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(nt  Doc.74-10626  Tiled  5-9-74:8:46  am] 

Tttte  37 — Patents.  Trademarks,  and 
Copyrights 

CHAPTER  I— PATENT  OFFICE. 
DEPARTMENT  OF  COMMERCE 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

PART  6— CLASSinCATION  OF  GOODS 
AND  SERVICES  UNDER  THE  TRADE- 
MARK ACT 

International  Trademark  Classification; 
Correction 

In  PR  Doc.  73-10996  appearing  at  page 
'14681  in  the  issue  of  Monday,  June  4. 
1973  (38  PR  14681),  the  language  in  the 
tenth  line  of  the  sixth  paragraph  of  the 
preamble  reading  "mark  was  registered" 
should  read  "application  was  filed",  and 
the  language  in  the  sixth  line  of  revised 
5  2.85(b)  reading  "registration  was 
granted"  should  read  "application  was 
filed." 

Dated:  AprU 26, 1974. 

C.  Marshall  Dann, 
Commissioner  ot  Patents. 

Approved:  May  3, 1974- 

Betst  Anckir-Johnsok, 
Assistant  Secretary  tor 
Science  and  Technology. 

(PR  Doc.74-10823   Piled  6-8-74;8:46   am] 
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contractual  clause  specified  below  Is  au- 
thorized for  use.  Contracting  officers  are 
cautioned  that  such  action  must  be  pred- 
icated on  a  decision  that  an  extension 
is  in  the  best  interest  of  the  Government. 

OPnOlC   TO   EXTKND   TH«   Tkmm  OF   COirr«ACT 

The  term  of  this  contract  may  be  extended 
by  mutual  consent  of  the  parties,  provided: 

(a)  A  written  notice  of  Intent  to  extend  is 
given  to  the  Contractor  80  days  before  ex- 
piration of  the  current  contract  (this  notice 
shaU  not  be  deemed  to  commit  the  Govern- 
ment to  an  extension) . 

(b)  The  extension  of  the  contract  shall  be 
signed  by  both  parties  using  Standard  Porm 
30,  Amendment  of  SollcltatlMi/Modlflcatlon 
of  Contract. 

(c)  The  extension  shall  be  for  a  period 
of  no  more  than  60  days. 

(d)  The  prices  of  the  current  contract 
shaU  remain  iinchanged  during  the  period  of 
the  extension. 

(Sec.  306(c),  63  Stat.  390  (40  U.S.C.  486(c) ) ) 

Effective  date.  These  regulations  are 
effective  April  30,  1974. 

Dated:  April  30, 1974. 

M.  J.  Timbers, 
Commissioner,  FSS. 

[PR  Doc.74-10831  Piled  6-ft-74;8:46  amj 


Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE. GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-1— GENERAL 

PART  5A-7— CONTRACT  CLAUSES 

Option  To  Extend  the  Term  of  Contract 

This  change  to  the  General  Services 
Administration  Procurement  Regulations 
(G6PR)  provides  standard  procediu-es 
for  the  extension  of  contract*  and  a 
clause  for  use  in  requirements  type  con- 
tracts when  extending  such  contracts. 

Section  5A-1.376-2  Is  amended  as 
follows: 

S  5A-1.376-2     Exercise  of  options. 

•  •  •  •  • 

(d)  An  "Option  to  Extend  the  Term 
of  Contract"  clause  for  use  In  require- 
ments type  contracts  Is  provided  In 
i  5A-7.103-92. 

The  table  of  contents  for  Part  5A-7 
Is  amended  to  add  the  following: 

8A-7. 103-93    Option  to  extend  tbe  term  at 
contract. 

Section  5A-7.103-92  Is  added  as 
follows: 

§  5A-7.103-92     Option    to    extend    the 
term  of  contract. 

Where  It  Is  to  the  Government's  ad- 
vantage to  extend  existing  contracts,  the 


PART  5A-72— REGULAR  PURCHASE  PRO- 
GRAMS OTHER  THAN  FEDERAL  SUP- 
PLY SCHEDULE 

Monthly  Supply  Potential  and  Method  of 
Award  Clauses 

The  following  prescribes  revised 
monthly  supply  potential  and  related 
method  of  award  clauses  and  revised 
guidelines  to  be  used  when  they  are 
utilized. 

Section  5A-72.105-16  Is  amended  as 
follows : 

§5.4-72.105-16  Monthly  Supply  Po- 
tential (MSP)  and  Method  of  Award 
clausee. 


(c)  Guidelines  tor  use  ot  the  MSP  and 
Method  ot  Award  clauses.  (1)  Items  or 
groups  of  items  will  not  be  subdivided  for 
award  purposes.  It  should  be  noted  that 
subdivision  for  partial  quantities  may  be 
made  only  as  progressive  awards  (see 
S  5A-72.105-15). 

(2)  The  MSP  claiue  provides  i^ace 
for  bidders  to  Insert  their  MSP's  for  in- 
dividual Items,  or  to  furnish  a  combined 
MSP  for  sill  Items  or  groups  of  Items. 
This  space  shall  not  be  rearranged  or  re- 
located in  the  Item  listing  as  It  Is  de- 
signed to  encourage  bidders  to  furnish  a 
combined  MSP  for  as  many  items  or 
groups  of  items  as  possible. 

(3)  Estimated  requirements  for  the 
contract  period  and  estimated  peak 
monthly  requirements  (EPMR)  shall  be 
shown  for  each  item  whether  the  award 
Is  to  be  made  on  individual  Items  or  in 
the  aggregate. 

(4)  The  contracting  officer  shall  use 
the  estimated  quantities  and  EPMR's 
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furnished  by  the  Office  of  Supply  Con-  (•)  ^  «»•  Contractor  wui  not  acoapt  any 

trol  in  soUcitatlons.  Change  to  the  quan-  addition^  ordere  after  r«*c^  '^iJ!?^*!?* 

titles  furnished  by  Supply  Control  may  ^^Jj^^^'^  S^^^^^S  "^ 

be  made  by  the  contracting  officer  only  ^^^^  within  h  day*  of  the  iw»ipt  of  Xb» 

after  coordination  with  that  office.  Ad-  order  cm-  the  order  wUl  be  deemed  to  have 

justments  to  the  selected  quantities  shall  been  accepted. 

be   made   to   bring   them   in   line   with  (f)  ordere.  or  porUona  ttereof,  irtiich  h*^ 

Standard    Pack    requirements    and    to  been  properly  refused  by  the  Oontractor  may 

roimd  off  the  quantities.  be  procured  outside  of  the  contract  without 

(5)   The  number  of  orders  which  may  prejudice  to  either  party, 

be  expected  to  be  placed  during  the  con-  ^,  (g)  ^?*"^  <^'?T'^*'  ^ordem.  orpor- 

t^^^*\^^,^  -,411   K^  .y^r,.,^  4n  *K«  tm  tlons  thereof,  which  have  been  accepted  by 

tract  period  wm  be  shown  1?  the  ra  ^^^  contractor  aHaU    be  made  wiOOn  the 

Requirements  Forecast.  This  figure  shall  ^^^  number  of  dayi  as  rwjulred  far  ordere 

be  shown  in  sollcitaticms  in  parenthesis  under  the  contract  which  are  not  in  excess 

next  to  the  EPMR.  Accordingly,  a  note  of  the  required  monthly  quantity. 

1ms  been  added  to  the  MSP  clause  shown  not*  :    The  estimated   peak  monthly  re- 

below  to  explain  the  significance  of  this  qulrements  shown  In  this  solicitation  are 

parenthetical  figure  to  bidders.  based     primarily     on     the     Government's 

(d)    The    Monthly    Supply    Potential  economic  order  qujjf"^    ^  °^'^^  flT 

.  Contractors    an    indication   as   to   the   fre- 

ciause.  quency  of  orders,  the  number  of  orders  ex- 

MorfTHLY  Supply  Potential  pected    to    be    placed    during    the    contract 

(a)  The  estimated  requirements  of  the  ^:}°^ ,'^'t^J^,^^?!!^^^!l%^' 
Government  for  the  conta^act  period  and  the  «««mated  P^'^^^'^'^^'''^^^ 
estimated   peak   monthly  requlremenU  are  Potations  "J«  «»• ''^""^^1,°^"  •^ 

,v,^ ,„  ^L^  .„K«^,,i-  ^t  k-.JU.   tiihh<»^  .»  necessarily   based   on   past   experience,    and 

shown  In  the  schedule  of  Items.  Bidders  are      _      . .  •' »4__1..  *»..»  .>.i.  .%>M«.4n<r 

requested  to  Indicate,  In  the  spaces  provided,  Contractors  »™^^^^«f  ^  "«' "^*^«f"J 

th^  total  quanuty  per  month^lch  they  are  ^*^^J^^  ,!i^^t^iL  S^tri^^^T^^uc 

wUUng    t6    fumi,rThls    monthly    supply  l?'^'^  ^  ^'^^J^  ^^^^^^I^"^' 

potential  will  be  used  In  order  to  preclude  "O"^^  ^^^""tl^i  ^f  .f  Mt^™tv 

^e  placement  of  orders  In  excess  of  a  Con-  ''°'^^^^;''^^^X^°^\°!j^^^*,L?^,^l-„  ^ 

traces    production    capacity.    Bidders    ax«  ^,  ^ ^SP  ,Z?2e^  "' •                           ' 

tu^ed  to  group  as  many  items  or  groups  of  ""  '  '"""^  in.i*oi.. 

Items  aa  possible  In  setting  their  monthly  Mstuod  op  Awako 

supply  pot«itlal  since  the  items  or  groups  ,   ,   .         .     .„  ^    _  ^    *..  ♦*..  i„_.  .....^^ 

for  Which  they  may  be  eligible  for  award  can-  '^l.^r^^^'^H  ^  "J^^^             .f «  H' 

not   be   predetermined.   Such   grouping   will  sive  bidder  based  on  the  Qovemment  s  estt- 

make  It  possible  to  make  the  fullest  Gse  of  mated     peak    monthly    requirements.    The 

the  production  eaipaclty  of  each  successful  quantity   awarded   will   be   limited   by   the 

bldd^.  For  example.  If  a  bidders  production  offerors    stated   monthly    supply    Potential, 

facilities  can  pr^uce  all  of  the   Items,  or  WitWn  the  Umts  prescribed  by  the  offeror 

giDups,   solicited,   the  bidder  may  Insert  a  the  Government  wUl  apply  bidders  monthly 

single  overall  limitation  on  the  quantity  that  s^PP'T  potential  to  any  Items  or  groups  of 

he  can  supply.  Bidders  are  cauUoned  that  In  Items  offered,  as  the  Government  s  Interest 

order  to  quallfv  for  an  award,  their  monthly  squires   Because  groups  or  Individual  Items 

supply   potenUal    must   cover   the   Govern-  '«<^»  not  be  subdivided  for  award  purposes, 

ments  estimated  peak  monthly  requirement  offeror's    monthly    supply    potential    must 

for  each  Item  or  group  to  be  awarded.  Groups  cover    the    Oovernment-s     estimated     peak 

or  individual   Items  will  not  be  subdivided  monthly  requirements  for  each  group  or  Item 

for  award  purposes.  ^  be  awarded  to  the  bidder. 

( b)  If  a  bidder  does  not  specify  a  monthly  '*>)   Award  will  be  made  «  f?"^^^ 
supply  potential,  he  wUl  be  deemed  to  offer  ^  <1)  ^roup.  --------v--^pl^«  »e^«f>* 

to  fumiVh  125  percent  of  the  Government's  ^^  STOupJThe  low  a«w*te  bWder  will  be 

estimated  peak  monthly  requirement  for  the  ^^Jf?^,^   ^^  J^^^^flH^^^L  .iL^J?^ 

Item  or  grSup  of  Items  l^e  quantity  deter-  submitted  on  «M:h  l^m  by  *be  ertlmated 

n^ned  shall  ?hen  be  conslde^  as  the  bid-  quantity  specified,  and  adding  tt^  resultant 

ders  monthly  supply  potenUal  extensions.  In  order  to  qualify  for  an  award 

J       i-f  J  »~  p^  ^  group,  prices  must  be  submitted  on  each 

BODEx's  Monthly  Supply  Potential  Item  within  the  group. 

_..._,  ...  (2)  Items.. ..:  Item-by-ltem. 

Item  or  groups  of  Bidder's  monthly 

itema                        »vpply    potential  (Sec.  206(c),  63  Stat.  390,  40  XT3.C.  486(c) ) 

. — Effective  date.  These  regulations  are 

effective  on  April  30,  1974. 

rr^''"V"'"".*                         VZl  Dated:  AprU  30, 1974. 

(c)  For   each   bid    Item   or   group   of   bid 

items  awarded  pursuant  to  this  solicitation,  M.  J.  TIMBERS, 

the  Contractor  shall  be  obligated  to  fill  all  CommissiOTier ,  FSS. 

orders  (regardless  of  destination)  received  by _.   .„„,,  ._,  ^  ,  „  „-  .  ^e        ■ 

him  during   any  one  calendar  month  after  (FR  Doc.  74-10755  Filed  6-»-74:8:45  ami 

the  effective  date  of  the  contract  If  the  ag-  — ^ — ^^^— ^— 

gregate  total  quantity  of  such  ordere  does  Title  45 — Public  Welfare 

not  exceed  either  (1)  his  stated  monthly  sup-  _...^__..  ._  .      .«,.^.^-  «,  r.»ii^»-M*\^    nr 

ply  potential  or   (11)    if  no  monthly  supply  CHAPTER  I — OFFICE  ^ ^^JjJJx^'^- 

potential  Is  stated.  125  percent  of  the  estl-  PARTMENT    OF    HEALTH,    EDUCATION, 

mated    peak    monthly   requirement   for   the  ANO  WELFARE 

item(s)  awarded.  p^py  igO— DESEGREGATION  OF  PUBLIC 

<d)   The  Ccmtractor  may  refuse  to  accept  EDUCATION 
orders,  or  portions  thereof.  In  excess  of  the 

monthly  quantities  he  Is  required  to  accept.  Amendments  to  Regulations  for  Titte  IV 

which  are  received  In  any  1  calendar  month.  General  Assistance  Centers 

This   refusal    must    be   written   and    mailed  ,,   ..        .     ,         .         , n^^t  ^...«„,„„* 

to  the  ordering  office  within  5  days  after  re-  Notice  is  hereby  K*^  tj»*t  P"™^ 

celpt  of  the  order.  Failure  to  refuse  the  order  to  the  authonty  contained  in  Title  IV  01 

within  6  days  shall  be  deemed  to  be  accept-  the  Civil  Rights  Act  of  1964  (78  Stat.  241, 

ance  of  the  order  by  the  Contractor.  42   U.S.C.   20000,   the   Commissioner  of 


Educatioo,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, hereby  amends  Part  180  of  Title  45 
of  the  Code  of  Federal  Fte^ulatlona  by 
amending  !i  180.13.  180.22,  180.23.  and 
180.24,  as  set  forth  below. 

The  amendments  set  forth  provisions 
to  protect  the  confidentiality  of  proposals 
submitted  pursuant  to  subparts  A  and 
B  until  after  the  decisions  on  funding 
have  been  made,  to  create  an  additional 
service  area  for  subpart  B,  and  to  revise 
the  criteria  tor  judging  proposals  sub- 
mitted pursuant  to  subpart  B. 

"nie  Request  for  Proposals  procure- 
ment procedure  is  being  utilized  in  fiscal 
year  1974  to  award  technical  assistance 
service  contracts  to  General  Assistance 
Centers  under  Title  IV  of  the  Civil  Rights 
Act  of  1964.  Sections  180.13,  180.22, 
180.23,  and  180.24  of  the  current  regula- 
tiosis  have  been  amended  to  conform 
with  several  minor  and  technical 
changes  included  In  the  RPP.  Tbt 
amendments  do  not  substantially  alter 
either  the  Intent  or  the  major  procedural 
requirements  related  to  the  establish- 
ment of  Title  IV  General  Assistance 
Centers. 

The  amendments  do  not  alter  or  differ 
from  the  funding:  criteria  contained  in 
the  RPP  which  all  potential  offerors  re- 
ceived. The  changes  made  are  Intended 
to  govern  the  award  of  contracts  for  the 
current  fiscal  year.  In  view  of  the  time 
remaining  in  the  fiscal  year  for  consider- 
ation and  review  of  proposals  and  since 
the  changes  are  in  the  nature  of  techni- 
cal amendments  to  conform  the  regula- 
tions to  applicable  procurement  proced- 
ures, it  has  been  determined  that  resort 
to  proposed  rule  making  procedures 
would  be  impracticable  and  contrary  to 
the  public  interest  imder  5  UJ8.C.  5  553 
(b». 

Effective  date:  The  effective  date  of 
this  document  shall  be  June  10,  1974. 

(Catalog  oif  Federal  Domestic  Aaslstance  Pro- 
gram No.  13.405:  Civil  Rights  Act  of  1964, 
■ntle  IV:  Sections  408,  404,  and  405;  Public 
Law  88-^62;  42  U.S.C.  aOOOc.  2-4.) 

Dated:  Aprm2, 1974. 

John  Ottika, 
U.S.  Commissioner  of  Education. 

Approved:  May  6, 1974. 

Caspar  W.  WEtNBBRCER, 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  180  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows; 

1.  Section  180.13  is  revised  to  read  as 
follows: 

§  180.13      Proposal)!. 

(a>  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub- 
part for  any  fiscal  year  shall  submit  to 
the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposals  shall  set 
forth  a  program,  project,  or  activity  un- 
der which,  and  such  policies  and  pro- 
cedures as  will  assure  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  such  {^(Hxwal  only  for  the  activities 
described  in  i  180.12.  Such  proposals, 
together  with  all  correspaidence  and 
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Other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Com- 
missioner, unless  such  availability  prior 
to  the  funding  of  proposals  submitted 
imder  this  subpart  could  result  In  an- 
other applicant  obtaining  a  competitive 
advantage. 
(42  VS.C.  2000C-2.) 


2.  Section  180.22  is  amended  by  revising 
paragraph  (b)  (1)  to  read  as  follows: 
§  180.22     Authorixed  activities. 

•  •  •  •  • 

(b)  Service  areas.  (1)  Activities  au- 
thorized under  paragraph  (a)  of  this  sec- 
tion shaU  be  carried  out  in  one  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  in  its  proposal: 
Area:  States 


1... 

Maine.  New  Hampshire.  Vermont. 

Massachusetts. 

ConnecUcut, 

Rhode  Island. 

2... 

New  York,  New  Jersey, 
Virgin  Islands. 

Puerto  Rico, 

3... 

Pennsylvania,  Delaware,  Maryland. 

4... 

Virginia.  West  Virginia,  District  of 

Columbia. 

6... 

North  Carolina. 

6... 

South  Carolina. 

7... 

OeorgU. 

8... 

Florida. 

9.— 

10 

Mississippi. 

11... 

Kentucky,  Tennessee. 

ia„. 

Oblo. 

13... 

Indiana. 

14 

lUlnols. 

16— 

Michigan. 

18... 

Wisconsin,  Minnesota 

17... 

Texas. 

18.— 

Louisiana. 

19 

Oklahoma. 

20... 

21... 

New  Mexico. 

22... 

Iowa.  Nebraska,  Kansas,  Missouri. 

23-.. 

North  Dakota,  South 

DakoU.  Mon- 

tana, Colorado.  Wyoming.  Utah. 

24... 

California,  Nevada.  Arizona. 

25... 

Hawaii.    Guam,   American   Samoa. 

Trust    Territory    of 

ths    Pacific 

Islands. 

26... 

Oregon.  Washington,  Idaho. 

27... 

Alaska. 

3.  Section  180.23  Is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  180.23     Proposals.  1 1 

(a)  An  applicant  desiring  to  enter  Into 
an  arrangement  pursuant  to  this  sub- 
part for  any  fiscal  year  shall  submit 
to  the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposal  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  applicant  will  use 
the  funds  awarded  on  the  basis  of  such 
proposal  only  for  the  activities  described 
in  §  180.22.  Such  proposals  shall  contain 
the  Information  and  materials  described 
in  J  180.13(b).  Such  proposals,  together 
with  all  correspondence  and  other  writ- 
ten materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner, 
unless  such  availability  prior  to  the 
funding  of  proposals  submitted  under 
this  subpart  could  result  in  another  ap- 
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plicant  obtaining  a  competitive  advan- 
tage. 

(42  use.  2000C-2.) 

•  •  •  •  • 

4.  Section  180.24  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  180.24     Criteria  for  awards. 

(a)  In  approvbig  proposals  imder  this 
subpart,  the  Commissioner  shall  apply 
the  following  criteria: 

(1)  Concentration  of  minority  group 
students  (27  points) .  The  number  of  mi- 
nority group  students  'enrolled  in  the 
public  schools  of  the  desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  or  other  governmental 
units  including  State  agencies  legally 
responsible  for  operating  a  public  school 
or  schools  which  have  requested  techni- 
cal assistance  from  the  applicant,  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  assistance  is  sought. 

(2)  Needs  assessment  (9  points),  (i) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli- 
cant with  respect  to  desegregating  or  de- 
segregated school  boards,  mxmicipalities. 
school  districts,  or  other  governmental 
units  within  the  applicant's  service  area, 
and  (ii)  the  degree  to  which  the  f^pli- 
cant  has  demonstrated  by  objective  evi- 
dence the  existence  of  such  needs. 

(3)  Statement  of  objectives  (12 
points) .  The  degree  (1)  to  which  the  ap- 
plicant sets  forth  specific,  measurable 
objectives  for  its  program,  project,  or  ac- 
tivity, in  relation  to  specifically  identi- 
fied educational  needs,  and  (11)  to  which 
such  objectives  are  realistically  attaln- 
aUe  within  the  limit*  of  the  project  pe- 
riod and  the  avEdlable  resources. 

(4)  Activities  (35  points),  (i)  Proj- 
ect design  (23  points).  The  extent  to 
which  (a)  the  proposal  provides  for  a 
continuing  exchange  of  information  be- 
tween the  applic8int  and  the  school 
boards,  municipalities,  school  districts, 
or  other  governmental  units  proposed  to 
be  served;  (b)  the  proposed  program, 
project,  or  activity  promises  to  involve 
a  substantial  proportion  of  the  desegre- 
gating or  desegregated  school  boards, 
municipalities,  school  districts,  or  oUier 
governmental  units  within  the  appli- 
cant's service  area;  (c)  the  proposed 
program,  project,  or  activity  is  part  of  a 
comprehensive,  long-range  approach  to 
desegregation  planning  and  Implemen- 
tatlcm;  and  (d)  the  proposed  services  are 
concentrated  upon  classes  or  categories 
of  beneficiaries  which  are  sufficiently 
limited  and  specific  to  give  promise  of 
significant  results: 

(11)  Staffing  (12  points). — The  extent 
to  whi<^  the  proposal  (a)  contains  evi- 
dence of  bcu:kgroimd,  training,  and  ex- 
perience on  the  part  of  the  professional 
staff  employed  or  to  be  employed  by  the 
applicant  in  coping  with  special  educa- 
tional problems  occasioned  by  desegrega- 
tion; (b)  the  professional  and  other  staff 
employed  or  to  be  employed  by  the  a{H>ll- 
cant  refiects  the  racial  or  ethnic  com- 
position of  the  populaticm  to  be  served; 
and 


16887 

(5)  Evaluation  (7  points). — ^The  ex- 
tent to  which  the  applicant  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program,  project,  or  activity  in  achiev- 
ing the  stated  objectives.  Including  (i)  a 
timetable  for  compilation  of  data  for 
evaluation,  and  (ii)  a  method  of  review- 
ing the  proposed  program,  project,  or 
activity  in  the  light  of  such  data. 

(6)  Budget  (10  points) .  Tlie  degree  to 
which  (1)  the  proposal  sets  forth  the 
lowest  cost  in  relation  to  the  numbers 
of  minority  group  students  to  be  served ; 
and  (11)  the  proposal  reflects  prudent 
and  balanced  use  of  equipment,  sub- 
contracts, travel,  and  other  support 
costs. 

(42US.C.  2000C-2.) 

•  •  •  •  • 

IFR  Doc.74-10791  Filed  6-»-74;8:4«  am] 


Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-106:  Amdt.  Nos.  172-26, 
173-80, 179-121 

TANK  CAR  UTILIZATION 

Correction 

In  PR  Doc.  74-9856  appearing  at  page 
15034  in  the  issue  of  Tuesday,  April  30, 
1974,  make  the  following  corrections: 

1.  In  J  173.123  paragraph  (a)(5),  in 
the  first  line  Insert  the  footnote  "1"  after 
the  figure  105A100. 

2.  In  5  173.263  paragraph  Ca)  (9) ,  In 
the  second  line  change  the  flgtu'e 
HAW60W5  to  read  111A60W5. 


Title  40 — Protection  of  Environnwnt 
CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 
California  Transportation  Control  Plan 
On  November  12, 1973,  a  notice  of  final 
rulemaking  was  published  in  the  Federal 
Register    (38  FR  31232)    setting  forth 
TransportatlOTi  c:onitrol  Plans  for  five  Air 
Quality    Control    Regions    (AQCR)    In 
California. 

An  amendment  to  the  gasoline  transfer 
vapor  control  regulatiwi,  8  52.255(c)(3) 
(ill)  has  been  Included  to  correct  an  error 
made  in  the  promulgation.  As  published, 
a  one-year  exemption  w&s  given  to  small 
bulk  plants  if  more  than  90  percent  of  the 
daily  volume  transferred  was  to  storage 
tanks  requiring  vapor  recovery  (that  is,  if 
less  than  10  percent  of  dally  volume  was 
to  storage  tanks  not  requiring  v««xm-  re- 
covery) .  As  amended,  and  originally  in- 
tended, a  one-year  exemption  is  allowed 
to  small  bulk  plants  if  less  than  10  per- 
cent of  daily  volume  transferred  is  to 
storage  tanks  requiring  vapor  recovery 
(that  is.  if  greater  than  90  percent  of 
dally  volume  transferred  is  to  storage 
tanks  not  requiring  vapor  recovery) . 

Tills  correction  simply  clarifies  the 
existing  regulation  and  therefore  good 
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cause  has  been  found  for  publishing  It 
as  final  rulemaking  and  for  making  tt 
effective  immediately. 

(Sections  110(c) ,  301  (*)  of  the  CImus  Air  Act. 
42  DJ3.C.  1857o-&(c).  lSfi7g) 

Dated:  Mays.  1974. 

JOBN   QUARLXS, 

Acting  Administrator. 

Section  52.255  of  Part  52  of  Chapter 
I.  Title,  TlUe  40  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows: 

§  52.253      Gasoline  Transfer  Vapor  Con- 
trol. 


(c)   •  •  • 

(3)    •   ♦   • 

(ill)  Facilities  that  do  not  have  more 
than  a  20.000  gallon  per  day  throughput 
and  distribute  less  than  10  percent  of 
daily  volume  to  delivery  vessels  that  in 
turn  service  stiM-age  tanks  that  are  re- 
quired to  have  a  vapor  return  of  vapor 
balance  system  will  not  be  required  to 
have  a  vapor  recovery  system  in  opera- 
tion before  January  1.  1977.  Facilities 
that  excluslvdy  service  delivery  vehicles 
which  In  turn  service  storage  tanks  that 
do  not  have  a  required  vapor  return  or 
vapor  balance  system  will  not  be  re- 
quired to  have  a  vapor  recovery  system. 

|FR  Doc.74-10809  Filed  5-»-74;8:46  am) 


SUBCHAPTER   E — PESTICIOE   PROGRAMS 

PART  180— T0L£RAr4CES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Benomyl 

A  petition  <PP  4P1421)  was  filed  by 
E.I.  du  Pont  de  Nemours  k  Co..  Inc., 
Wilmington,  DE  19898,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a  > , 
proposing  establishment  of  tolerances  for 
combined  residues  of  the  fungicide 
benOTnyl  (methyl  l-(butylcarbamoyl)-2- 
benzlmklazolecarbamate>  and  its  metab- 
olites containing  the  benzimidazole 
moiety  (calculated  as  benomyl)  in  or  on 
the  raw  agricultural  commodities  bean 
vine  forage  at  50  parts  per  million  and 
beans  at  2  parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  It  Is  concluded  that: 

1.  "nie  fungicide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

3.  The  tolerances  established  by  this 
in  meat  and  milk  are  adequate  to  cover 
residues  resulting  from  the  proposed  and 
established  uses  and  §180.6'a)(l) 
applies  for  milk  and  §  180.6<a)  (2) 
applies  for  meat.  Residues  from  the  pro- 
posed use  are  not  expected  in  eggs  and 
poultry. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  FYxxl,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  Envl- 
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nmmental  Protection  Agency  (36  FR 
15923),  and  the  authority  delegated  by 
tbe  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  i  180.294  Is  amended 
by  adding  the  new  paragraph  "50  parts 
per  minion  •  •  •••  and  by  revising  the 
paragraph  "2  parts  per  million  •  •  •", 
as  f <^low8 : 

§  180.294     Benomyl;  tolerances  for  resi- 
dues. 

•  •  •  •  • 

SO  parts  per  million  In  or  on  bean  vine 
forage. 

•  •  •  •  • 

2  parts  per  million  in  or  on  beans  and 
peanut  hulls. 

•  •  •  •  • 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  10,  1974,  lUe  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  1019E,  4th  ft  M 
Streets  8W.,  Waterside  Mall.  Washing- 
ton. D.C.  20460,  written  objections  there- 
to In  qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufDeient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  riiall  become 
effective  on  May  10,  1974. 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  May  6,  1974. 

HOIRT    J.    KORP. 

Deputy  Assistant  Administrator 
tor  Pesticide  Prooramt. 
I  PR  Doc  74-10810  Filed  S-©-74;8 :46  am  1 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  tN  OR  ON  RAW  AGRI- 
CULTURAL COMMODtTIES 

Profluralin;  Cerrection 

In  PR  Doc.  74-8457.  appearing  at  page 
13259,  in  the  issue  for  Friday,  April  12, 
1974,  on  page  13260.  1 180  348,  the  word 
reading  "cycloproplymethyl"  In  the  third 
line  should  be  corrected  to  read  "cyclo- 
propylmethyl." 


PART  170— WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES 

Restatement  of  Certain  Existing  Standards 

The  Environmental  Protection  Agency 
adopts  this  Part  170  as  standards  and 


procedures  governing  worker  protection 
requirements  for  pesticides  and  herein 
reiterates  certain  existing  requirements 
having  a  bearing  on  this  area. 

Backffround  information  and  basis  for 
the  standards.  Since  1947  pesticide  prod- 
ucts have  been  subject  to  regulation 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticlde  Act  ("FIFRA;"  7  U.S.C. 
135  et  seq.)  and  have  been  and  are  re- 
quired to  be  properly  registered  with  this 
Agency.  Before  a  pesticide  was  registered 
by  the  Agency,  products  were  reviewed 
and  evaluated  with  respect  to  usefulness 
and  the  risks  they  poeed  to  man,  bene- 
ficial animals,  and  the  environment.  This 
evaluation  of  risks  included  considera- 
tion of  potential  hazards  to  pesticide  ap- 
plicators and  others  including  farm 
workers  who  might  come  in  contact  with 
the  product  during  transportation,  stor- 
age, application,  or  after  the  product  had 
been  applied.  After  an  evaluation  of  these 
risks,  determinations  were  made  as  to 
directions  for  use,  warning  statements, 
and  restrictions,  including  reentry  times, 
necessary  to  protect  man  and  the  envi- 
ronment 

Concern  for  the  protection  <rf  all  per- 
sons.  Including  farm  workers,  who  might 
be  exposed  to  pesticides  during  and  after 
application  has  been  an  Integral  part 
of  the  FIFRA  registration  process  for 
many  years.  Restrictions  against  workers 
entering  treated  fields  have  been  required 
for  many  pesticide  products,  lliese  re- 
strictions Include  label  requirements 
specifying  a  permissible  field  reentry 
time  to  requirements  for  protective 
clothing,  warnings  against  unnecessarily 
exposing  workers  to  the  risks  posted  by 
pesticides  and  specific  exposure  precau- 
tions. Since  pesticide  products  on  the 
market  vary  widely  in  toxicity  and  for- 
mulations, label  requirements  by  EPA 
and  predecessor  Agencies,  have  been 
established  on  the  basis  of  a  careful 
chemical  and  crop  use  analjrsls. 

The  1972  Amendments  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (86  Stat.  973)  retain  pesticide  reg- 
istration and  labeling  as  the  primary 
standard  setting  vehicle.  But  the  statute 
broadens  Federal  pesticide  regulatory 
authority  by  making  It  "unla^'f ul  for  any 
person  to  use  any  registered  pesticide  in 
a  manner  inconsistent  with  its  labeling" 
<7  U.S.C.  136Jfa)(2)(G) ).  These  new 
provisions  are  essential  to  the  broad 
purpose  of  the  new  Act  to  protect  man 
and  the  environment  from  imreasonable 
adverse  effects  of  pesticides. 

Notices  of  proposed  rulemaking.  Piu-- 
suant  to  its  authority  and  responsibility 
imder  FIFRA.  as  amended,  to  provide 
protection  for  farm  watken  exposed  to 
pesticides,  a  notice  was  published  In  the 
Federal  Register  cm  July  31, 1973  <  38  FR 
20361)  notifying  interested  paities  of 
the  intent  of  EPA  to  hold  public  hear- 
ings on  the  subject  of  farm  worker  pro- 
tection and  proposing  certain  standards 
in  this  area.  The  schedule  of  hearings 
was  amended  by  further  notices  in  the 
Federal  Register  on  August  31  and  Oc- 
tober 12, 1973  (38  FR  21694, 38  FR  23556) . 
Hearings  at  13  locations  throughout  the 
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United  States  were  completed  in  an  at- 
tempt to  obtain  b»  much  relevant  infor- 
matiffr  aa  possible  te  pennit  sound  deter- 
mkiattona  on  these  and  ether  issues. 

Baaed  on  an  evaluation  oC  tlie  hearing 
record  and  other  available  information, 
a  second  notice  of  proposed  rulemaking 
was  putAlahed  in  the  Pxiuiral  Register 
on  March  11.  1974  (39  FR  9467).  Inter- 
ested parties  were  requested  to  submit 
their  views  on  this  proposal  on  or  be- 
fore April  12,  1»74.  After  receiving  sev- 
eral requests  for  additional  time,  this 
comment  period  was  extended  until  April 
26. 1974  (39  FR  13179) . 

The  response  to  this  proposal  was  un- 
usually heavy  with  approximately  1000 
written  statements  submitted  and  several 
conferences  with  interested  parties. 
Written  »tatem«its  we»e  received  from 
growers,  grower  dganlzations,  farm 
labor  organisations,  pesticide  manufac- 
turer organizations  representatives  of 
Federal  and  State  local  governments,  the 
academic  community,  and  general  pub- 
lic Interest  groups.  While  the  position 
taken  by  interested  parties  varied  cco- 
sklerably  on  the  specific  provisions  of 
the  proposed  regulakians,  tbey  can  gen- 
erally be  summarized  as  follows: 

1.  A  majority  of  the  comments  re- 
ceived stressed  that  there  is  no  proven 
need  for  additional  restrictions  as  pro- 
posed. They  expressed  the  belief  that  cur- 
rent labeling  restrictions  provide  protec- 
tion to  farm  workers  from  pesticide 
poisonings. 

2.  Sereral  ei  the  proposed  definttioDs 
were  eoofusing  and  commi&:its  urged 
simpUflestkn  and  clariOcation  of  these 
terms.  Thte  was  particularly  true  with 
reqjeet  to  the  dcfinltloa  of  "farm 
worker"  or  "worker"  as  proposed.  The 
InelMfiloB  at  children  under  12  years  of 
age  who  might  be  In  the  field  at  any  time 
for  any  reason  was  strongly  protested  as 
to  it^  relevance  to  worker  protection. 

The  deftnttlon  of  protective  clothing 
was  opposed  as  Inadequate  by  growers, 
manufacturers  amd  labor  groups.  They 
expressed  the  view  that  gloves  would  in- 
crease the  hazard  by  increasing  absorp- 
tion of  pesticide  residues  confined  in  the 
gloves.  T^e  requirement  of  a  hat  with  a 
brim  was  considered  impractical  since 
it  would  be  very  difficult  to  keep  on  the 
head  during  many  hand  labor  operations 
such  as  fruit  thinning,  and  thus  may  In- 
crease taaoarct  as  contrasted  with  ofther 
taead  eoverlngs. 

9.  The  proposed  12  hour  post-applica- 
tion time  was  indicated  to  be  arbitrary 
and  that  many  operations  can  be  carried 
out  safdy  within  12  hours  after  api^fea- 
tion  and  commonly  recognized  safe 
practices  require  thte.  It  was  further 
pointed  out  that  imder  certain  drying 
conditlcms  12  hours  is  not  adequate  to 
assure  drylns  of  sprays. 

4.  Posting  treated  fi^ds  as  expressed  in 
tbe  proposed  regulatloDs.  Is  impractieal. 
ineffective  and  protaiMtively  expensive  if 
required  for  aU  pesticide  aMDUcatiens. 
CoBieem  over  warning  workera  was  vx- 
yffliiTHPri  but  the  methed  was  differoit 
(lepeadtaK  upon  crop  oriented  and  worker 
related  practices. 
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5.  Comments  cooceming  tbose  highly 
texic  materials  specified  In  f  170.6  which 
wookl  require  a  48  hour  poet-applica- 
tk>a  time  stressed  that  difiterenees  in 
crops,  dosages  and  geograplucal  areas 
should  be  more  adequately  considered 
before  esUtblishing  a  national  standard 
of  this  type,  specific  studies,  experience 
and  examples  were  cited.  Some  authori- 
ties f^  that  certain  of  the  chemicals 
desic?iated  in  this  section  did  not  war- 
Tont  a  48  hour  post-application  time  and 
requested  reduction  of  the  interval  or 
deletion  (tf  the  chemical  from  the  list. 
The  inclission  of  Galecron/Pundal  in  this 
section  caused  particular  wmcem  be- 
cause oi  the  relatively  low  dermal  tox- 
icity and  the  record  of  safe  use. 

6.  Many  of  those  responding  expressed 
great  concern  over  the  proposed  heirvest 
entry  times  in  U  170.100  through 
170.113.  The  application  of  preharvest  in- 
tervals established  in  connection  with 
registration  and  tolerance  setting  to 
worker  protection  was  challenged  as  un- 
warranted and  unrelated.  The  State  of 
California  has  established  reentry  times 
for  certain  pesticides  on  specific  crops 
which  are  eq,ual  to  or  exceed  the  pre- 
harvest interval.  These  are,  however,  de- 
signed to  solve  specific  local  problems 
and  could  be  continued. 

Applicability  of  existing  standards. 
T.nt>«>Ttng  for  Currently  registered  prod- 
ucts are  reQ,uired  to  bear  adequate  direc- 
tions for  use,  warnings  and  cautions 
which  are  designed  to  prevent  injury  to 
Tng.n  ;»nri  the  environment,  and  smy  addi- 
tional restrictions  necessary  to  prevent 
illegal  contamination  of  food  or  feed.  The 
necessary  protective  clothing  and  equip- 
ment to  protect  the  applicator  and  other 
persons  involved  in  handling  and  apply- 
ing pesticides  are  set  forth  on  the  label 
or  each  pesticide  product. 

Labeling  restrictions  have  been  devel- 
oped to  prevent  illegal  contamination  of 
feed  and  food.  Prior  to  registration  of 
I)esticides  for  use  on  crops,  tolerances  or 
other  clearances  under  the  Food,  Drug, 
and  Cosmetic  Act  (68  Stat.  514  (21  U.S.C. 
24(ia) )  are  established  to  cover  any  resi- 
dues which  can  reasonably  be  expected 
to  remain  on  food  or  feed  at  harvest.  As 
a  part  of  the  registration  and  tolerance 
setting  process,  the  timing  and  rate  of 
application  and  a  minimum  period  of 
time  between  last  application  and  harvest 
is  clearly  defined.  For  example,  a  label 
for  a  parathlon  product  bearing  direc- 
tions for  use  on  sipplies  must  Include  a 
statement  such  as:  Do  not  apply  within 
14  days  of  harvest.  This  is  the  period 
of  time  determined  to  be  necessary  for 
the  reduction  of  residues  on  the  fruit  to 
a  level  below  the  one  part  per  million 
tolerance. 

WUle  the  Initial  consideration  ki  es- 
tabHstaiMnt  ef  preharvest  intervals  is 
normally  the  reductioa  of  rcaidues  on  tbc 
erops  to  acceptable  levels,  they  arc 
usually  more  than  adequate  to  protect 
workers  who  are  harvesting  the  crop 
from  excessive  residues  on  fee  fruit  and 
feUmge. 

EPA  ie«iireflacnts  and  piecsMUoDs  far 
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reentry  times,  are  eontalned  on  the  labels 
of  a  number  of  presently  registered 
pesticide  products  and  have  been  con- 
tained therein  for  some  years.  Label  use 
restrictions  are  presently  enforceable  by 
law  with  both  civil  and  criminal  penal- 
ties for  misuse  under  sections  12  and  14 
of  FIFRA  as  amended  (7  U.S.C.  136J(a) 
(2)(0),  1361(a)  >.  Labeling  includes  not 
enly  material  af&xed  to  the  pesticide  con- 
tainer, but  aJl  other  instructional  mate- 
rial accompanying  the  product  in  the 
channels  of  trade.  In  addition  to  the 
standards  herein  adopted,  the  Agency 
will  continue  to  enforce  current  and 
future  label  requirements  including 
direetlcnu  for  use  and  precautionary 
statements  which  are  crop/use  oriented 
and  more  restrictive. 

Establishm.ent  or  Worker  Protection 
Standards.  After  consideration  of  the 
responses  to  the  March  11  proposal,  re- 
evaluation  of  the  hearing  record  and 
other  available  information,  it  has  been 
determined  that  additional  general 
standards  should  be  adopted  as  a  pre- 
caution against  possiUe  adverse  effects 
to  faxm  workers.  The  regulations  issued 
herewith  include  the  following  provi- 
sions: 

1.  A  prohibitkxi  against  applying 
pesticides  when  unprotected  workers  aie 
in  the  area  being  treated. 

2.  A  requirement  tloat  unprotected 
workers  not  enter  fields  treated  with 
pesticides  imtU  ^urays  have  dried  «: 
dusts  have  settled  (with  noted  exceptions 
for  longer  reentry  times  or  situations  not 
requiring  reentry  times) . 

The  March  11  proposal  would  have  re- 
quired a  12  hour  period  immediately  fol- 
lowing treatment  during  which  time 
workers  would  not  be  permitted  in  treated 
fields  unless  protective  clothing  was  worn. 
After  consideration  of  the  responses  to 
this  proposal  It  was  determined  that 
waiting  imtil  sprays  dried  or  dusts  set- 
tled was  more  practical  and  would  in 
many  cases  provide  greater  protection  to 
workers  than  the  12  hour  period.  It  was 
indicated  also  that  sprays  applied  to  crop 
during  the  late  afternoon  may  require 
more  than  12  hours  to  dry  if  followed  by 
heavy  dew. 

3.  A  listing  of  certain  highly  toxic 
pesticides  (as  determined  by  40  CFR 
162.8)  which  requires  a  longer  reentry 
time  Is  indicated  in  §  170.3.  A  thorough 
review  of  the  data  on  these  pesticides 
and  the  commenta  received  in  response 
to  the  March  11  propcsal  supports  this 
action.  Reentry  times  of  24 — 48  hours  are 
established  for  12  highly  toxic  pesticides. 
The  March  II  proposal  would  have  placed 
Galecron/Fundal  in  this  category.  A  re- 
evaluatloa  of  the  dermal  toxicity  and 
the  absence  of  ans  ret>arted  cases  of  ill- 
ness resulting  from  exposure  to  crops 
treated  with  this  pesticide  has  convinced 
EPA  that  the  March  11  proposal  with 
respect  to  Ge^ren  Fundal  is  not  war- 
ranted. 

The  proposed  M  hour  Interval  has  been 
reduced  tA  24  howKs  for  Outkieo,  Phosa- 
luuk,  EPIC  ^'"^  WVtkUin  T**^s  was  based 
largely  otx  the  ^'tpfT'THfr  of  regulatory 
agencies  who  haif  dKtarmlfied  through 
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experience  that  a  24  hdur  period  is  ade- 
quate. 

4.  A  description  of  the  protective  cloth- 
ing requirements  for  workers  who  must 
enter  treated  fields  prior  to  expiration 
of  the  designated  "reentry  time".  The  re- 
quirement of  a  wide  brimmed  hat  and 
flngerless  gloves  as  proposed  in  the  March 
11  notice  has  been  modified. 

5.  If  labeling  is  more  restrictive  than 
the  standards  set  forth,  the  labeling  re- 
strictions will  take  precedence  over  the 
requirements  stated  in  the  general  regu- 
lations. 

6.  Situations  where  these  requirements 
will  not  apply  because  of  other  restric- 
tions or  their  non-agricultural  aspects 
have  been  specifically  provided  for.  This 
includes  situations  where  the  risk  is  not 
considered  to  warrant  restrictions  be- 
yond those  required  on  labeling  and  cer- 
tain agricultural  and  non-agricultural 
applications  to  which  these  standards 
are  not  addressed. 

7.  A  requirement  that  workers  be 
given  appropriate  and  timely  warnings 
when  working  in  fields  to  be  treated  with 
pesticides  is  retained.  The  March  11  pro- 
posal would  have  required  posting  for 
fields  treated  with  any  pesticide.  This 
has  been  shown  to  be  unworkable  and 
unnecessary  for  all  cases.  The  require- 
ment that  warning  be  given  to  workers 
or  that  fields  be  properly  posted  or  both 
is  considered  to  be  feasible  and  ade- 
quate and  is  provided  for  in  the  final 
regulation. 

8.  A  recognition  of  state  responsibility 
and  authority  to  set  additional  restric- 
tions to  meet  local  problems  as  war- 
ranted, and  sanction  of  such  action  by 
EPA.  The  record  indicates  the  signifi- 
cance, if  not  the  scientific  basis,  of  dif- 
ferent problem  severity  in  different  geo- 
graphical climatic  regimens.  EPA  will 
encourage  states  to  carry  out  this  respon- 
sibility. 

9.  The  March  11  proposal  would  have 
established  "harvest  entry  times"  equal 
to  the  preharvest  intervals  on  a  chemi- 
cal crtH)  basis  for  13  highly  toxic  pesti- 
cides. During  this  time  farm  workers  not 
wearing  proposed  protective  clothing 
would  not  have  been  permitted  to  enter 
treated  fields  to  harvest  crops  or  perform 
other  work  resulting  in  more  than  one 
half  hour  per  workday  of  exposure  to 
treated  crops.  While  it  was  recognized 
that  such  "harvest  entry  times"  would 
provide  potential  over-protection  of 
workers,  it  was  presumed  that  this  would 
not  work  an  undue  hardship  on  growers 
or  farm  workers.  This  presumption  has 
proven  to  be  incorrect  based  on  numerous 
statements  of  growers,  grower  associa- 
tions. Federal  and  state  research,  exten- 
sion and  regiilatory  agencies,  and  Indi- 
viduals. It  has  been  shown  that  entry 
after  48  hours  following  treatment  is 
often  necessary  under  conditions  that 
would  make  protective  clothing  imprac- 
tical and  unnecessary. 

These  worker  protection  standards  will 
be  subject  to  a  continuing  review  and 
various  provisions  will  be  added,  deleted, 
or  amended  as  warranted  by  new  w  ad- 
ditional Information.  The  specific  stand- 


ards set  forth  in  170.3(b)  (ii)  and  the 
exemptions  set  forth  in  170.4(c)  will  be 
of  a  continuing  nature  with  additions 
and  changes  made  as  research  results 
become  available  or  reviews  of  existing 
data  are  completed.  EPA  is  sponsoring  a 
number  of  research  programs  to  det^- 
mine  what  adverse  effects  If  any  may  be 
expected  when  workers  are  exposed  to 
crops  treated  with  certain  commonly 
used  pesticides.  Examples  of  the  pesti- 
cide use  pattern  to  be  investigated  in- 
clude the  use  of  parathion  on  citrus  In 
California  and  the  use  of  parathion  on 
peaches  in  the  State  of  Washington.  In 
addition  EPA  wiU  be  issuing  regulations 
and  guidelines  under  the  amended  FTP 
RA  which  will  set  forth  more  specific 
requirements  for  registration  with  re- 
spect to  reentry  problrais. 

Further  Restrictions  hy  States: 
State  agencies  have  responsibilities 
for  the  control  of  pesticides  under  State 
laws.  The  California  Department  of  Pood 
and  Agriculture  has  under  state  law  es- 
tablished reentry  intervals  and  other  re- 
quirements for  certain  pesticide  uses 
based  on  special  problem  situations  aris- 
ing within  that  State.  When  special  situ- 
ations exist  which  require  restrictions  to 
protect  workers  in  addition  to  those  set 
by  this  Agency,  the  responsible  State 
agencies  are  encouraged  to  establish  such 
additional  restrictions  as  warranted  by 
available  data.  State  agencies  should  re- 
port such  information  and  actions  to 
EPA  so  that  consideration  may  be  given 
to  the  need  for  additions  or  changes  in 
the  national  standards.  EPA  will  coop- 
erate with  state  agencies  in  the  evalua- 
tion of  local  problems  and  encourages  es- 
tablishment and  compliance  with  state 
restrictions  which  are  more  stringent 
than  those  set  forth  above. 

Pursuant  to  the  authority  vested  in  me 
by  section  25  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  (86  Stat.  997),  this  part  170  is 
adopted  and  shall  become  effective  on 
June  10,  1974.  Registrants  with  products 
currently  registered  under  the  Act  will 
be  advised  of  any  required  labeling 
changes  to  reflect  these  requirements. 

Dated:  May  8, 1974. 

John  Quarles, 
Acting  Administrator. 

Sec. 

170.1  General. 

170.2  Deflnttlons. 

170.3  General  standard. 

170.4  Stat«  standards,   labels   and   exemp- 

tions. 

170.5  Warnings. 

170.1  General. 

This  part  contains  occupational  safety 
and  health  standards  for  farm  workers 
performing  hand  labor  operations  In 
fields  after  ground  (other  than  those  In- 
corporated into  the  soil),  aerial  or  other 
type  of  application  of  pesticides. 

170.2  Definitioiu. 

Terms  used  In  this  subpart  shall  have 
the  meanings  set  forth  for  such  terms  In 
the  Act.  In  addition,  as  used  in  this  sub- 


part, the  following  terms  shall  have  the 
meanings  stated  below : 

(a)  The  term  "reentry  time"  means 
the  period  of  time  immediately  following 
the  application  of  a  pesticide  to  a  field 
when  unprotected  workers  should  not 
enter  as  provided  for  in  5  170.3(b). 

(b)  The  term  "farm  worker"  or 
"worker"  means  any  person  or  persons 
engaged  in  agricultural  hand  labor  in  the 
field. 

(c)  The  term  "field"  means  any 
treated  land  area,  or  part  thereof,  upon 
which  one  or  more  pesticides  are  used 
for  agricultural  purposes,  all  as  specified 
by  this  part. 

(d)  The  term  "protective  clothing" 
means  at  least  a  hat  or  other  suitable 
head  covering,  a  long  sleeved  shirt  and 
long  legged  trousers  or  a  coverall  type 
garment  (all  of  closely  woven  fabric 
covering  the  body.  Including  arms  and 
legs),  shoes  and  socks. 

1 70.3     General  standard. 

(a)  Application.  No  owner  or  lessee 
shall  permit  the  application  of  a  pesti- 
cide in  such  a  manner  as  to  directly  or 
through  drift  expose  workers  or  other 
persons  except  those  knowingly  involved 
in  the  application.  The  area  being 
treated  must  be  vacated  by  unprotected 
persons. 

(b)  Reentry  times.  (1)  No  owner  or 
lessee  shall  permit  any  worker  not  wear- 
ing protective  clothing  (under  §  170.2 
(d) )  to  enter  a  field  treated  with  pesti- 
cides until  sprays  have  dried  or  dusts 
have  settled,  unless  exempted  from  such 
requirements,  or  a  longer  reentry  time 
has  been  assigned  to  that  pesticide; 

(2)  Pesticides  containing  the  follow- 
ing active  ingredients  have  a  reentry 
time  of  at  least  the  interval  indicated: 

Hours 

(i)  Ethyl   parathion 48 

(ii)   Methyl  parathion 48 

(iii)  Guthion 24 

(iv)  Demeton 48 

Cv)  Azodrin  48 

(vi)  Phosalone  24 

(vil)  Carbophenothlon 48 

(viii)   Metasystox-R 48 

(ix)   EPN 24 

(X)  Bidrin   48 

(xi)  Endrin  48 

(xii)  Ethion _ 24 

(3)  The  preceding  requlremwits  of 
this  part  notwithstanding,  workers 
should  not  be  permitted  to  enter  treated 
fields  if  special  circumstances  exist 
which  would  lead  a  reasonable  man  to 
conclude  that  such  entry  would  be 
unsafe. 

170.4     State    standards,    labels    and    ex- 
emptions. 

(a)  Nothing  herein  shall  prevent  a 
duly  authorized  state  regulatory  agency 
from  setting  and  enforcing  more  restric- 
tive standards  for  workers  in  fields 
treated  with  pesticides, 

(b)  If  the  label  for  a  pesticide  bears 
restrictions  against  workers  entering 
treated  fields  which  are  more  stringent 
than  those  set  forth  above,  the  label 
restrictions  shall  apply. 
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(c)  The  restrictions  set  forth  in  this 
part  shall  not  awly  with  respect  to: 

(1)  Mosquito  abatement  treatments 
and  related  public  pest  control  pro- 
grams: 

(2)  Greenhouse  farcatnvrpU  whkb  are 
applied  In.  accordance  with  labeling  di- 
rections and  restrictions; 

(3)  Livestock  and  other  animal  treat- 
ments whldi  sre  applied  in  accordance 
with  labelliis  directions  and  restrictions; 

(4>  "lYeatment  of  golf  coorses  and 
similar  non- agricultural  areas  which  are 
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applied  in  accordance  with  labeling  di- 
ractiaim  and  rtstricUoos. 

IIOlS     Wmrmntt. 

(Al  Whfin.  wor'rorg  axe  expected  to  be 
^BOtkkkg  in  a.  field  treated  or  to  be  treated 
iiltb  a  pcflticidc,  apuroorlatte  and  timely 
warning  to  such  workers  shall  be  given. 
The  warning  may  be  given  orally  and/or 
by  posting  warning  signs  at  the  usual 
points  of  entrance  to  the  field,  and/ or  on 
bulletin  boards  at  points  where  the 
workers  usually  assemble  for  instruc- 
tions. Where  any  person  has  reason  to 
believe  that  a  farm  worker  is  unable  to 
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read,  he  shall  give  the  farm  worker  oral 
warning  and  make  reasonable  effort  to 
ensure  understanding  of  such  warning. 
When  required,  warnings  shall  be  given 
in  appropriate  langnagcs  other  than  the 
English  language.  Oral  warnings  should 
be  given  in  such  a  manner  as  to  inform 
workers  of  areas  or  fields  which  should 
not  be  entered  without  protective  cloth- 
iac.  the  period  ca  time  the  area  or  field 
should  be  vacated  and  actions  to  take  in 
case  of  accidental  exposure. 

[FR  Doc.74-lfl9»8  Piled  5-9-'M;10:06  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  27  CFR  Part  4  ] 

LABELING   AND  ADVERTISING   OF  WINE 

Hearing  on  Proposed  Regulatory  Changes 
Regarding  Metric  Standards  of  Fill 

Notice  is  hereby  given  under  section 
5  of  the  Federal  Alcohol  Administration 
Act  (49  Stat.  981,  as  amended  (27  U.S.C. 
205  > ) ,  of  a  public  hearing  to  begin  at 
10  a.m.  (e.d.t.)  on  Tuesday,  June  11, 
1974,  in  the  George  S.  Boutwell  Audi- 
torium, seventh  floor.  Internal  Revenue 
Service  Building,  1111  Constitution  Ave- 
nue, NW.,  Washington,  D.C.  At  that  time 
and  place  all  interested  parties  will  be 
afforded  the  opportunity  to  be  heard, 
in  person  or  by  authorized  representa- 
tive, concerning  the  following  proposed 
regulatory  changes  in  27  CFR  Part  4. 

The  Wine  Institute,  a  trade  asso- 
ciation representing  a  number  of  wine 
producers  in  California,  has  petitioned 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms for  amendment  of  certain  pro- 
visions relating  to  the  labeling  and  ad- 
vertising of  wine  (27  CFR  Part  4)  issued 
under  the  provisions  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205).  The  following  proposals  were 
among  those  included  in  their  petition: 

Proposal  1.  Metric  Standards  of  Fill. 
To  strike  the  regiilations  setting  forth 
standards  of  fill  for  wine  contained  in  27 
CFR  4.72(a)  and  substitute  in  their  place 
the  following  sizes  based  on  the  metric 
system: 

3  liters (3  liters.) 

1.5  liters (ivi  liters.) 

1  liter... (1  liter.) 

0.75  liter ( %  liter.) 

0.375  liter (%  liter  ) 

0.187  liter (,',  liter.) 

Comment.  A  vast  majority  of  the 
world's  industrial  nations  presently  use 
the  metric  system  of  measure  or  plan  to 
do  so  in  the  near  future.  The  metric 
system  is  widely  utilized  in  world  trade 
and  commerce  and  is  the  internationally 
recognized  system  of  measurement. 
Numerous  legislative  proposals  intro- 
duced into  the  United  States  Congress 
have  sought  the  replacement  of  our  cur- 
rent system  of  measure  based  upon 
English  units,  with  the  metric  system. 
Although  legislation  has  yet  to  be  passed, 
most  observers  believe  that  the  United 
States  will  "go  metric"  within  a  few 
years. 

Adoption  of  these  metric  standards  of 
fill  would  conform  United  States  bottle 
sizes  with  the  6  sizes  which  appear  to  be 
widely  discussed  internationally.  Adop- 


tion of  these  metric  standards  of  fill 
would  also  enable  domestic  wine  pro- 
ducers to  lx)ttle  wine  in  the  same  bottles 
for  both  domestic  and  international  sale 
since  these  metric  standards  of  All  would 
be  acceptable  to  other  nations. 

The  proposed  change  to  metric  units 
of  measure  should  not  substantially  alter 
present  bottle  capacities  since  the  metric 
standards  of  fill  correspond  closely  to 
the  most  popular  bottle  sizes  used  in  the 
United  States.  For  example,  the  .75  liter 
bottle  which  eqimls  25.36  fluid  ounces, 
corresponds  to  the  %  quart,  the  equiva- 
lent of  25.60  fluid  ounces. 

In  an  effort  to  help  educate  consumers 
as  to  metric  sizes,  the  proposed  rule  mak- 
ing set  forth  below  provides  that  when 
metric  standards  of  fill  are  applied  prior 
to  November  1,  1976,  the  net  contents 
would  be  stated  in  both  metric  units  and 
equivalent  units  in  English  measure.  Af- 
ter November  1,  1976,  equivalent  units 
could  be  shown  but  would  not  have  to  be 
shown. 

Proposal  2.  Container  Units  per  Ship- 
ping Case.  To  add  a  subsection  to  27  CFR 
4.72  to  specify  the  number  of  container 
(bottle)  imits  that  must  be  packed  in  a 
shipping  case  or  shipping  container.  The 
Wine  Institute  proposes  that  the  follow- 
ing container  imits  per  shipping  case  be 
adopted  on  a  mandatory  basis: 

Units 
per 
Container  size:  cose 

3    liters. 4 

1.5  liters 6 

1   liter 12 

0.75  liter 12 

0.375  Uter 24 

0.187  liter 48 

Comment.  Presently,  no  similar  provi- 
sion exists  with  respect  to  case  sizes; 
however,  by  tradition  most  wineries  pack 
the  same  number  of  bottles  per  case  or 
shipping  container. 

If  wine  cases  are  standardized,  mar- 
keting and  pricing  of  wine  could  be  sim- 
plified since  each  case  containing  the 
same  size  bottle  would  contain  the  same 
quantity  in  liters.  Therefore,  a  "case"  of 
wine  would  automatically  represent  the 
precise  quantity  of  wine  in  both  niunber 
of  bottles  and  liters  to  the  retailer  or 
consumer  depending  upon  the  bottle  size. 
Standard  case  sizes  In  liters  might  aid 
producers,  wholesalers  and  retailers  In 
determining  state  or  federal  taxes  and 
in  records  keeping. 

It  is  proposed  to  make  this  requirement 
effective  November  1,  1976  in  order  to 
coincide  with  the  proix>sed  date  for  man- 
datory metric  bottling  of  wine. 

ProjMsal  3.  Standards  of  Fill  for  Im- 
ported Wines.  To  extend  the  proposed 


standards  of  fill  to  all  wines  imported 
into  the  United  States.  The  Wine  In- 
stitute's proposal  is  to  eliminate  the  ex- 
emption from  standard  of  fill  require- 
ments presently  granted  to  wines  Im- 
ported into  customs  custody  in  original 
containers  as  set  forth  In  27  CFR  4.70(b) . 

Comment.  This  proposal  seeks  to  eli- 
minate the  exemption  of  imported  wines 
from  standard  wine  container  require- 
ments including  the  standard  of  fill  re- 
quirements established  at  §  4.72(a). 
Since  foreign  wines  are  currently  im- 
ported in  a  wide  variety  of  container 
sizes,  removal  of  this  exemption  would 
reduce  imported  wines  to  a  limited  num- 
ber of  bottle  sizes  which  would  corres- 
pond to  those  used  by  domestic 
producers. 

Since  no  standard  of  fill  Is  imposed 
upon  imported  wines,  numerous  con- 
tainer sizes  of  wines  are  imported,  many 
of  slightly  different  capacities  (e.g.,  23. 
23.5,  24,  25,  25.6,  or  26  ounces),  and 
there  may  be  at  least  some  element  of 
deception  imder  present  conditions.  Im- 
position of  the  standards  of  fill  with 
resultant  limitations  on  allowable  bottle 
sizes,  upon  both  domestic  and  imported 
wines  would  create  6  esisily  distinguish- 
able bottle  sizes  applicable  to  all  wines 
both  domestic  and  imported. 

A  public  hearing  was  conducted  on 
October  26,  1971,  in  Washington,  D.C. 
which  dealt  with  this  proposal.  How- 
ever, it  was  rejected  at  that  time  on 
grounds  that:  (1)  Each  wine  producing 
nation  bottles  wine  in  a  size  traditional 
to  that  country;  (2)  most  nations  use 
the  metric  system  to  which  the  United 
States  does  not  conform;  and  (3)  bot- 
tling according  to  the  United  States 
standards  of  fill  would  force  foreign  wine 
producers  to  bottle  wines  exclusively  for 
the  United  States  market;  many  might 
be  reluctant  to  do  so  since  at  time  of 
bottling,  many  wine  producers  do  not 
know  the  destination  of  their  wines. 

The  objections  raised  at  the  previous 
public  hearing  to  removal  of  the  exemp- 
tion from  standards  of  fUl  granted  Im- 
ported wines,  would  be  overcome  with 
adoption  of  metric  standards  of  fill  ac- 
ceptable for  use  in  international  trade. 
Adoption  by  the  International  commu- 
nity of  the  standards  of  fill  set  forth  in 
proposal  1  would  aid  in  satisfying  these 
objections. 

The  effective  date  of  this  proposal 
would  be  delayed  until  November  1,  1976, 
to  correspond  with  the  date  that  metric 
bottling  of  wines  becomes  mandatory  for 
domestically  bottled  wine.  This  would 
allow  foreign  as  well  as  domestic  bottlers 
the  opportimity  to  convert  their  wine 
production  to  the  new  metric  standards 
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through  changes  in  machinery,  bottles 
and  labels. 

Proposal  4.  Applicability  ef  Current 
Standards  of  Fill.  To  permit  wine  to  be 
bottled  or  packed  in  the  metric  sizes  set 
forth  in  proposal  1  as  well  as  in  the 
standards  of  fill  luresaitl;  contained  in 
27  CPR  4.72(a>  for  a  period  of  two  yean 
after  the  effective  date  of  the  adopVi(» 
of  the  proposed  regulations.  The  Wine 
Institute  further  proposes  that  bottling 
in  the  metric  sizes  be  mandatory  after 
the  expiration  of  the  two  year  period. 

Comment.  Adherence  to  the  proposed 
standards  of  fill  would  be  optional  for  a 
period  of  two  years  from  the  adoption 
of  the  proposed  regulations.  During  this 
time  bottlers  could  bottle  either  accord- 
ing to  the  present  or  proposed  standards 
of  fill.  The  two-year  period  would  enable 
bottlers  to  make  the  necessary  changes 
in  bottles,  machinery  and  lab^  to  per- 
mit metric  bottling.  This  period  would 
also  serve  to  acquaint  the  consumer  with 
the  new  bottle  sizes.  However,  no  bottler 
would  be  prohibited  from  using^  the  cur- 
rent bottle  sizes  until  the  expiration  of 
the  two-year  period. 

Proposal  5.  Exemption  for  Previously 
Bottled  Wine.  To  permit  wine  bottled 
imder  the  present  standards  of  fill  prior 
to  the  expiration  of  the  two-year  period 
to  be  sold  and  shipped  at  any  time  after 
that  date. 

Comment.  Wines  bottled  according  to 
the  current  standards  of  fill  before  the 
expiration  date  of  the  two-year  transi- 
tion period  would  be  specifically  ex- 
empted from  the  new  standards  of  fill 
requirements.  Since  wine  commonly  is 
aged  in  the  bottle,  many  bottlers  will 
continue  to  maintain  stocks  of  vintage 
wines  bottled  according  to  the  current 
standards  of  fill,  long  after  metric  bot- 
tling is  mandatory.  This  proposal  would 
allow  marketings  of  these  wines  at  some 
later  date  without  rebottllng  in  order  to 
comply  with  the  proposed  standards  of 
fill.  This  exemption  would  apply  to  both 
domestic  and  foreign  wines. 

In  onler  to  enforce  this  provision  rel- 
ative to  imported  wines,  it  is  ftirther 
proposed  that  after  October  31,  1976, 
wine  imported  in  original  containers 
which  do  not  conform  to  the  standards 
of  fill  imposed  by  !§  4.73(a>  and  4.74,  be 
accompanied  by  a  certificate  signed  by 
the  bottler  or  packer  that  such  wine  was 
bottled  prior  to  November  1,  1976. 

This  proposal  was  not  advanced  by 
the  Wine  Institute. 

On  the  basis  of  the  foregoing  com- 
ments, it  is  proposed  to  amend  the  reg- 
ulations relating  to  the  labeling  and 
advertising  of  wine  (27  CPR  Part  4)  sub- 
stantially as  follows : 

1.  Amend  S  4.10  by  (1)  amending  the 
definition  of  "Gallon",  paragraph  (j),  to 
make  it  clear  that  units  of  liquid  meas- 
ure auihorized  in  Part  4  need  not  be  of 
the  ^'^gi^'^  system  of  measurement;  and 
(2)  redesignating  present  paragraph  (o) 
as  paragraph  (p)  and  Inserting  a  new 
paragraph  (o)  which  provides  the  defi- 
nition of  a  "liter."  As  amended.  5  4.10 
reads  as  follows: 
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§   4.10     Meaning  vf  terms. 

•  *  *  •  • 

(j>  Gallon.  "Gallon"  means  United 
States  gallon  of  231  cubic  Inches  of  alco- 
holic beverage  at  60  P.  Liqidd  measures 
expressed  in  oimces,  pints,  or  quarts  are 
subdivisions  of  the  gallon  as  so  defined. 

•  •  •  •  * 

(0)  Liter.  "Liter"  means  a  volume  of 
liquid  measure  equivalent  to  33.82 
United  States  fluid  ounces. 

(p)  Use  of  other  terms.  Any  other 
term  defined  in  the  Federal  Alcohol  Ad- 
ministration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

2.  Amend  §  4.37  by  (1)  adding  a  new 
paragraph  (b)  requiring  that  bottles 
filled  according  to  the  metric  standards 
of  fin  prior  to  November  1,  1976,  also 
show  the  equivalent  volume  in  the  Eng- 
lish system  of  measure;  (2)  redesignat- 
ing present  paragraphs  (b),  (c),  (d), 
(e),  and  (f)  as  paragraphs  (c),  (d),  (e), 
(f),  and  (g) ;  (3)  permitting  net  con- 
tents of  wine  not  bottled  according  to  a 
specific  standard  of  fin  to  be  expressed 
in  either  the  English  or  metric  system 
of  measiu*  for  wines  bottled  prior  to 
November  I,  1»76;  and  (4)  updating  the 
references  to  the  standards  of  fill  In 
present  paragraphs  (a)  and  (c).  As 
amended,  §  4.37  reads  as  follows: 

•  •  •  •  • 
§  4.37     Net  conlcnis. 

(a)  The  net  contents  of  wine  for  which 
a  standard  of  fill  is  prescribed  in  Sub- 
part H  shall  be  stated  in  the  same  man- 
ner and  focm  in  which  such  standard  of 
fill  is  set  forth  therein. 

(b)  When  net  contents  of  wine  are  ex- 
pressed in  liter  measure  as  prescribed  by 
the  standards  of  fill  at  §  4.73(a),  the 
equivalent  volume  in  the  English  system 
of  measiure  shall  also  be  shown  for  wine 
bottled  prior  to  November  1,  1976.  The 
equivalent  volumes  shall  be  expressed  as 
follows : 

3  liters  (3  quarts,  5.44  fl.  oz.) 

1.6  liters  (I  quart,  1  pint,  2.72  n.  oz.) 

1  liter  (1  quart.  1.83  fl.  oz.) 

0.75  liter  (1  pint,  9.36  fl.  oz.) 

o.a7&  utcr  ( ia.sa  a.  oz.) 

0.1B7  liter  l<.34  fl.  OK.) 

(c)  The  net  contents  of  wine  for  which 
no  standard  of  fill  is  prescribed  in  Sub- 
part H  shall  be  stated  in  the  metric  sys- 
tem of  measure  except  that,  for  wine 
bottled  priOT  to  November  1,  1976,  net 
contents  may  be  expressed  in  the  Eng- 
lish system  of  measure  as  follows: 

(1)  If  I  pint,  1  quart,  or  I  gallon,  the 
net  contents  shall  be  so  stated. 

(2)  If  less  than  a  pint,  the  net  contents 
shall  be  stated  in  fractions  of  a  pint,  or 
in  fluid  ounces. 

(3)  If  more  than  a  pint,  but  less  than 
a  quart,  the  net  contents  shall  be  stated 
in  fractions  of  a  quart,  or  in  pints  and 
fluid  ounces. 

(4)  If  more  than  a  quart,  but  less  than 
a  gallon.,  the  net  contents  shall  be  stated 
in  fractions  of  a  gallon,  or  in  quarts, 
pints,  and  fluid  ounces. 
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(5)  If  more  than  a  gallon,  the  net  con- 
tents shaU  be  stated  in  gallons  and  frac- 
tions thereof. 

(d)  All  fractions  shall  be  expressed  in 
their  lowest  denomination. 

(e)  The  net  contents  need  not  be 
stated  on  any  label  if  the  net  contents 
are  displayed  by  having  the  same  blown, 
etched,  sand-blasted,  marked  by  under- 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  in  the  sides,  front,  or  back  of 
the  bottle,  in  letters  and  figures  in  such 
manner  as  to  be  plainly  legible  under 
ordinary  circumstances,  and  such  state- 
ment is  not  obscured  in  any  manner  ift 
whole  or  in  part. 

( f )  The  statement  of  net  contents  shall 
indicate  exactly  the  volume  of  wine  with- 
in the  container,  except  that  the  foUow- 
ing  tolerances  shall  be  allowed: 

(1)  Discrepancies  due  exclusively  to 
errors  in  measuring  which  occur  in  filling 
conducted  in  compliance  with  good  com- 
mercial practice. 

(2)  Discrepancies  due  exclusively  to 
differences  in  the  capacity  of  containers 
resulting  solely  from  unavoidable  diffi- 
culties in  manufacturing  such  contain- 
ers so  as  to  be  of  uniform  capacity :  Pro- 
vided, That  no  greater  tolerance  shall  be 
allowed  in  case  of  containers  which,  be- 
caose  of  their  design,  cannot  be  made  of 
^proximately  uniform  capacity  than  is 
allowed  in  case  of  containers  which  can 
he  manufactured  so  as  to  be  of  approxi- 
mately uniform  capacity. 

(3)  Discrepancies  in  measure  due  to 
diflereBces  in  atmospheric  conditions  in 
various  places  and  which  unavoidably 
result  from  the  ordinary  and  customary 
exposure  of  alcoholic  beverages  in  con- 
tainers to  evaporation. 

The  reasonableness  of  discrepancies 
under  this  paragrs^ih  shall  be  deter- 
mined on  the  facts  in  each  case. 

(g)  Unreasonable  shortages  in  certain 
of  the  containers  in  any  shipment  shall 
not  be  compensated  by  overages  in  other 
containers  in  the  same  shipment. 

Par.  3.  Add  a  new  section  to  provide 
that  the  bottler  of  imported  wine  furnish 
to  customs  a  certificate  stating  that  such 
imported  wine  was  bottled  or  packed 
prior  to  November  1,  1976,  if  such  wine 
is  to  be  released  from  customs  custody 
on  or  after  that  date  in  containers  not 
conforming  to  the  standards  of  fill  at 
5§  4.73(a)  and  4.74.  As  added,  §  4.46  reads 
as  follows : 

§  4.46      Certificate  of  non-standardi  fill. 

Imported  wine  in  original  containers 
in  which  Imported  shall  not  be  released 
from  customs  custody  after  October  31, 
1976,  if  such  wine  is  not  In  containers 
conforming  to  the  standards  of  fill  pre- 
scribed at  §§  4.73(a)  and  4.74  unless  such 
wine  is  accompanied  by  a  statement 
signed  by  the  bottler  or  packer  that  the 
wine  was  bottled  or  packed  prior  to  No- 
vember 1, 1974J. 

Par.  4.  Amend  S  4.70  to  remove  the  ex- 
emption from  the  standard  wine  con- 
tainer requireoaents  currently  granted  to 
imported  wine,  and  to  grant  certain  ex- 
emptions from  the  metric  standards  of 
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fill  to  wines  bottled  before  the  effective 
date  of  the  proposed  amendment  to  the 
regulations.  As  amended,  S  4.70  reads  as 
follows : 

§  4.70      Application. 

lat  Except  as  provided  in  paragraph 
'b>  or  <c)  of  this  section,  no  person  en- 
caged in  business  as  a  producer,  rectifier, 
blender,  importer,  or  wholesaler  of  wine, 
directly  or  indirectly  or  through  an  afiBli- 
ate.  shall  sell  or  ship  or  deliver  for  sale 
or  shipment,  or  otherwise  introduce  in 
interstate  or  foreign  commerce,  or  re- 
ceive therein,  or  remove  from  customs 
custody,  any  wine  unless  such  wine  is 
bottled  or  packed  in  the  standard  wine 
containers  herein  prescribed. 

<b>  Sections  4.70-4.74  shall  not  apply 
<1»  to  sake;  or  (2)  to  wine  packed  in 
containers  of  5  gallons  or  more;  or  (3) 
to  imported  wine  in  the  original  con- 
tainers in  which  entered  in  customs  cus- 
tody if  such  wine  was  bottled  or  packed 
on  or  before  October  31.  1976;  or  (4)  to 
wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody,  prior 
to  October  24,  1943,  if  the  container,  or 
the  label  on  the  container,  bears  a  con- 
spicuous statement  of  the  net  contents 
thereof,  and  if  the  actual  capacity  of  the 
container  is  not  substantially  less  than 
the  apparent  capacity  upon  visual  ex- 
amination imder  ordinary  conditions  of 
purchase  or  use. 

(ci  Sections  4.73  and  4.74  shall  not 
apply  to  wine  domestically  bottled  or 
packed,  either  in  or  out  of  customs  cus- 
tody, prior  to  November  1,  1976.  if  such 
wines  were  bottled  or  packed  according 
to  the  standards  of  fill  prescribed  in 
§  4.72(a). 

Par.  5.  Amend  §  4.71  to  update  the 
reference  in  paragraph  (2)  to  the  stand- 
ards of  fill,  and  In  paragraph  (3»  to  the 
headspace  requirements.  As  amended, 
§  4.71  reads  as  follows: 

§  4.71      .Standard  wine  containers. 

«  *  *  •  * 

<  2 1  FiU.  It  shall  be  so  filled  as  to  con- 
tain the  quantity  of  wine  specified  in  one 
of  the  standards  of  fill  prescribed  in 
5  4.72  or  4.73;  and 

<3i  Headspace.  It  shall  be  made  and 
filled  as  to  have  a  headspace  not  in  ex- 
cess of  6  percent  of  its  total  capacity 
after  closure  if  the  net  contents  of  the 
container  is  .187  liter  or  more,  and  a 
headspace  not  in  excess  of  10  percent  of 
such  capacity  in  the  case  of  all  other 
containers. 

Par.  6.  Amend  §  4.72  by  adding  a  new 
paragraph  (c»  which  states  that  the 
present  standards  of  fill  will  no  longer 
be  effective  on  or  after  November  1.  1976. 
As  added.  S  4.72(c)  reads  as  follows: 

§  4.72      .Standards  of  fill. 

*  •  •  •  • 

I  c )  The  standards  of  fill  in  paragraph 
<  a )  of  this  section  shall  not  apply  on  or 
after  November  1,  1976.  The  metric 
standards  of  fill  prescribed  in  5  4.73(a) 
may  be  substituted  for  the  standards  of 
fill  in  paragraph  (a)  of  this  section  on  or 
after  November  1,  1974,  but  must  be  ap- 
plied on  or  after  November  1,  1976. 


Par.  7.  Add  a  new  section  prescribing 
metric  standards  of  fill  for  the  botUing 
of  wine,  to  be  used  optionally  in  lieu  of 
standards  prescribed  at  §  4.72 (a>  on  cmd 
after  November  1,  1974,  but  to  be  man- 
datory on  and  after  November  1.  1976. 
Section  4.73  reads  as  follows: 

§  4.73     Metric  standards  of  fill. 

( a  >  The  standards  of  fill  for  wine  shall 
be  the  following  subject  to  the  tolerances 
hereinafter  allowed: 

3  liters 

1.5  liters  (l|i  liters) 

1  liter 

0.75  liter  (%  liter) 

0.375  liter  ( %  liter) 

0.187  liter  (3/16  liter) 

(b)  The  tolerances  In  fill  shall  be  the 
same  as  are  allowed  by  §  4.37  in  respect 
to  statement  of  net  contents  upon  labels. 

(c)  Effective  date.  The  effective  date 
of  this  section  shall  be  November  1.  1976 
except  that,  the  standards  of  fill  pre- 
scribed in  paragraph  (a)  of  this  section 
may  be  applied  in  lieu  of  those  listed  at 
5  4.72(a)   on  or  after  November  1,  1974. 

Par.  8.  Add  a  new  section  prescribing 
the  number  of  bottles  which  shall  be 
packed  per  shipping  case  or  shipping 
container  when  metric  standards  of  fill 
are  applicable.  Section  4.74  reads  as  fol- 
lows: 

are    applicable.    Section    4.74   reads   as 
follows : 

§  4.74      Boltlcji  per  shipping  case. 

Wines  bottled  subject  to  the  standards 
of  fill  expressed  in  J  4.73(a)  shall  be 
packed  with  the  following  nimiber  of 
bottles  per  shipping  case  or  shipping 
container: 

Bottles 
Bottle  sizes:  per  case 

3    liters 4 

15  liters 6 

1    liter--- 12 

0.75    liter- 12 

0.375  liter- 24 

0.187  liter -.- 48 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi- 
mony should  so  advise  the  Director,  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms, 
Washington,  D.C.  20226,  not  later  than 
June  4.  1974.  Requests  shall  be  submitted 
in  an  original  and  three  copies  and  must 
include  (1)  the  name  and  address  of 
the  party  submitting  the  request,  (2)  the 
name  and  address  of  the  person  or  per- 
sons who  will  present  oral  testimony,  and 
(3)  the  approximate  length  of  time  de- 
sired for  the  presentation  of  testimony. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington.  D.C.  20226.  in  an 
original  and  nine  copies,  relevant  writ- 
ten data,  views,  or  arguments  for  in- 
corporation into  the  record  of  hearing. 
Written  material  must  be  submitted  not 
later  than  June  4.  1974.  Written  com- 
ments or  suggestions  which  are  not  ex- 
empt from  disclosure  by  the  Bureati  of 
Alcohol.  Tobacco  and  Firearms,  may  be 
inspected  by  any  perscm  uprni  compliance 
with  27  CFR  71.22(d)  (7) .  The  provisions 
of  27  CFR  71.31(b)  shaU  apply  with  re- 


spect to  designation  of  portions  of  com- 
ments or  siiggestiMis  exempt  from  dis- 
closure. The  name  of  any  person  sub- 
mitting comments  (whether  or  not  ex- 
empt from  disclosure  in  whole  or  in 
part)  is  not  exempt  from  disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  .afforded  inter- 
ested parties  for  examinaticm  of  the  rec- 
ord and  submission  of  written  argu- 
ments and  briefs. 

I  SEAL]  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

April  26,  1974. 

Date:  May  7,  1974. 

Approved: 

James  B.  Clawson, 
Acting  Assistant  Secretary  of  the 
Treasury. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  71  ] 

GENERAL  PROVISIONS 

Proposed  Identification  of  Certain  Swine 
for  Interstate  Movement 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that,  pursuant  to 
the  provisions  of  the  Act  of  May  29,  1884, 
as  amended,  the  Act  of  February  2,  1903, 
as  amended,  and  the  Act  of  March  3, 
1905,  as  amended  (21  U.S.C.  111-113, 
114a-l,  115,  117.  120.  123.  125).  the 
Animal  and  Plant  Health  Inflection 
Service  is  considering  amending  Part  71, 
Title  9,  Code  of  Federal  RegulaticHis  to 
provide  for  a  imiform  system  of  identifi- 
cation for  swine  moved  interstate. 

Statement  of  considerations.  Signifi- 
cant progress  has  been  made  in  the  con- 
trol and  eradication  of  swine  diseases  in 
the  United  States  in  recent  years.  How- 
ever, there  is  reason  to  believe  that  vari- 
ous communicable  diseases  of  swine  still 
exist  in  all  the  States  and  Territories,  the 
District  of  Columbia,  and  Puerto  Rico, 
and  there  is  an  urgent  need  for  a  uni- 
form system  of  swine  identification 
which  would  make  It  possible  to  trace 
diseased  or  exposed  swine  moved  inter- 
state back  to  their  herds  of  origin  in 
order  to  locate  foci  of  infection  with 
minimum  delay  and  prevent  further  in- 
terstate spread  of  swine  diseases. 

Such  a  system  would  provide  for  a 
practical  and  economical  means  of  iden- 
tifying all  swine  moved  interstate  and 
for  the  surveillance  of  such  swine  for 
disease  at  concentration  points  and 
slaughtering  establishments.  It  would 
contribute  substantially  to  the  Dei>art- 
ment's  surveillance  system  for  foreign 
animal  diseases,  to  the  emergency  hog 
cholera  eradication  program  and  to  all 
other  swine  disease  eradication  programs 
and  activities  which  depend  greatly  upon 
the  ability  to  trace  swine  found  to  be 
affected  with  various  diseases  at  slaugh- 
ter to  their  herds  of  origin. 
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In  the  hog  cholera  eradication  pro- 
gram, documented  cases  exist  wherein 
the  lack  of  identification  of  diseased 
swine  moved  interstate  resulted  in  failure 
ta  locate  the  source  of  infection  with  the 
subsequent  spread  of  the  disease  requir- 
ing the  expenditure  of  large  sums  to 
eradicate  outbreaks  that  later  occurred. 
Also  the  diversion  of  slaughter  swine 
which  were  carriers  of  the  disease,  from 
slaughter  to  feeding  or  breeding,  much 
of  which  could  have  been  controlled  had 
all  such  swine  been  properly  identified, 
was  the  principal  factor  in  the  wide- 
spread dissemination  of  hog  cholera  in 
fiscal  year  1973. 

The  eradication  of  tuberculosis  in 
swine  requires  the  use  of  identification 
procedures  whereby  swine  diagnosed  as 
tubercular  at  slaughter  can  be  traced 
back  throug^h  marketing  channels  to 
their  herds  of  origin.  Without  such  iden- 
tification the  source  of  infection  cannot 
be  l(x;ated  and  eradicated.  Present  in- 
dustry methods  for  identifying  swine 
usually  facilitate  tracing  of  diseased 
animals  to  the  point  of  purchase  only, 
where  commingling  of  swine  from  multi- 
ple sources  makes  further  tracing  ex- 
tremely difficult  and  tn  many  cases  im- 
possible. 

The  eradication  of  brucellosis  in  swine 
Is  based  primarily  on  the  collection  of 
blood  samples  at  slaughter  with  trace- 
back  of  resicting  animals  to  their  origin. 
A  system  of  identification  which  makes 
such  tracing  possible  is  imperative  if 
infected  herds  are  to  be  located  and  the 
infection  eradicated. 

The  successful  eradication  of  swine 
diseases  depends  upon  the  Department's 
ability  to  traceback  to  the  place  of  origin, 
swine  found  diseased  at  the  place  of 
slaughter,  at  concentration  points  or  at 
farms.  The  maintenance  of  appropriate 
records  by  persons  Involved  in  the  hand- 
ling of  such  swine  Is  essential  for  such 
traceback.  Accordingly  this  document  in- 
cludes a  request  for  the  keeping  of  such 
records  by  such  persons. 

Due  to  the  rapid  transport  of  animals 
and  animal  products  in  international 
channels  of  trade,  the  threat  of  intro- 
duction and  spread  of  foreign  animal 
diseases  affecting  swine,  such  as  foot- 
and-mouth  disease,  swine  vesicular  dis- 
ease, or  African  swine  fever,  is  ever  pres- 
ent and  makes  it  essential  that  foci  of 
infection  be  located  &nd  suppressed  in 
the  most  rapid  manner  possible.  Surveil- 
lance of  identified  swine  at  slaughter  is 
the  best  means  of  monitoring  the  Na- 
tion's swine  population  for  such  diseases 
should  they  occur  in  this  country. 

At  the  present  time,  swine  identifica- 
tion requirements  are  limited  to  the 
identification  of  certain  swine  moved 
interstate  under  the  hog  cholera  regu- 
lations contained  in  9  CFR  Part  76.  This 
proposal  would  provide  for  a  more  ex- 
tensive system  of  Identification  of  all 
swine  for  the  purpose  of  preventing  the 
Interstate  spread  of  either  native  or  ex- 
otic communicable  diseases  of  swine. 

The  regulations  In  9  CFR  Part  71, 
would  be  amended  as  follows: 
A  new  S  71.19  would  be  added  to  read: 


§  71.19     Identification  of  swine  for  inter- 
state movement. 

All  interstate  movements  of  swine 
shall  comply  with  the  applicable  provi- 
sions of  this  Part  and  other  parts  of  this 
Subchapter. 

(a)  Swine  which  are  moved  interstate 
shall  be  individually  Identified  by  one  of 
the  following  approved  methods: 

(1)  Slaughter  swine  or  sunne  for  sale 
for  slaughter.  To  provide  for  traceback 
to  their  herd  of  origin:  '  All  swine  moved 
interstate  for  slaughter  or  for  sale  for 
slaughter  shall  be  individually  identified 
to  the  herd  of  origin*  by  a  Veterinary 
Services-approved  tattoo  code  applied' 
to  the  shoulder  area  of  each  swine  prior 
to  such  interstate  movement  and  before 
they  are  commingled  with  swine  from 
any  other  source.  However,  such  swine 
may  be  moved  interstate,  without  such 
prior  identification,  directly  from  a  herd 
of  origin*  to  a  slaughtering  establish- 
ment operating  under  the  provisions  of 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  UJS.C.  601  et  seq.),  or  a 
State  inspected  slaughtering  plant,  or 
to  a  stockyard  posted  imder  the  provi- 
sions of  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  or  a  market  agency  or  desder  reg- 
istered imder  said  Packers  and  Stock- 
yards Act,  if  such  swine  are  individually 
identified  to  the  herd  of  origin  *  by  a 
Veterinary  Services-approved  tattoo 
code  applied'  to  the  shoulder  area  of 
each  swine  upon  arrival  thereat  and  be- 
fore they  are  commingled  with  swine 
from  smy  other  source.' 

(2)  Swine  other  than  for  slaughter. 
To  provide  for  traceback  of  swine  to 
their  herd  of  origin':  All  swine  moved 
interstate  for  any  purpose  other  than 
slaughter  or  for  sale  for  slaughter  shall 
be  individually  Identified  to  the  herd  of 
origin*    by    a   Veterinary    Services-ap- 


•The  herd  of  origin  of  swine  shipped  for 
slaughter  or  for  sale  for  slaughter  Is  any 
place  where  such  swine  were  farrowed  or  any 
other  place  where  they  were  maintained  for 
a  minimum  of  30  days  Inunedlately  prior  to 
shipment. 

■^  Veterinary  Services-approved  tattoo  codes 
will  be  assigned  to  owners,  market  agencies, 
dealers,  and  other  persons  upon  application 
to  the  State  Animal  Health  Official  or  the 
Area  Veterinarian  in  Charge,  Veterinary  Serv- 
ices, Animal  and  Plant  Health  Inspection 
Service,  fc«'  the  State  In  which  such  owner, 
market  agency,  dealer,  or  other  person  main- 
tains his  principal  place  of  business. 

■  It  Is  requested  that  the  operator  of  each 
livestock  concentration  point,  slaughter  es- 
tablishment or  other  place  of  business  where 
such  swine  are  identified  on  arrival  in  accord- 
ance with  this  section,  enter  such  identifica- 
tion on  the  yarding  receipt,  scale  ticket.  In- 
voice, waybill,  or  similar  document  relating 
to  the  swine,  and  that  such  document  be 
maintained  on  file  at  the  place  of  business 
for  at  least  one  year  and  be  made  available 
for  inspection  during  ordinary  business  hours 
upon  request  by  a  Veterinary  Services  or 
State  Inspector. 

•  The  herd  of  origin  for  swine  other  than 
aiwlne  shipped  for  slaughter  or  for  sale  for 
slaughter  shall  be  the  farm  or  other  place 
where  such  swine  were  farrowed  or  main- 
tained for  breeding  purposes. 


proved  eartag,"  prior  to  such  Interstate 
movement  and  before  they  are  com- 
mingled with  swine  from  any  other 
source,  and  such  swine  shall  be  accom- 
panied by  an  official  inspectlcm  certificate 
issued  by  a  Veterinary  Services  or  State 
inspector,  or  an  accredited  veterinarian. 
or  a  shipping  permit,  bUl  of  lading,  way- 
bill, or  invoice,  stating  ( 1 )  the  name  and 
address  of  the  owner  or  shipper,  (2)  the 
place  from  which  the  swine  were  moved 
interstate,  (3)  the  destination  of  the 
swine,  (4)  the  number  of  swine  covered 
by  the  document,  and  (5)  the  individual 
numbers  of  the  approved  eartags  or  reg- 
istry identification.  This  document  which 
accompanies  the  swine  shall  be  delivered 
by  the  carrier  to  the  consignee."  How- 
ever, such  swine  may  be  moved  inter- 
state without  such  prior  identification 
or  documentation  directly  from  a  herd  of 
origin  •  to  a  stockyard  posted  under  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921.  as  amended  (7  U.S.C.  181  et 
seq.),  or  to  a  market  agency  or  dealer 
registered  under  said  Packers  and  Stock- 
yards Act,  if  such  swine  are  individually 
identified  to  the  herd  of  origin  *  by  a 
Veterinary  Services-approved  eartag " 
upon  arrival  thereat  and  before  they  are 
commingled  with  swine  from  any  other 
source."  Further,  registered  swine  may 
be  identified  in  the  same  manner  as  re- 
corded with  the  particular  registry  asso- 
ciation in  lieu  of  the  approved  eartag. 

(b)  Each  person  who  ships,  transports, 
or  otherwise  causes  the  movement  of  the 
swine  interstate  is  responsible  for  the 
identification  of  the  animals  as  required 
by  this  section.  No  such  person  shall  re- 
move or  tamper  with  or  cause  the  re- 
moval of  or  tampering  with  an  identifi- 
cation tattoo  or  eartag  required  in  this 
section  for  interstate  movement  of  swine, 
except  at  the  time  of  slaughter,  or  as 
may  be  authorized  by  the  Deputy  Admin- 
istrator, Veterinary  Services,  upon  re- 
quest in  specific  cases  and  imder  such 
conditions  as  he  may  impose  to  insure 
continuing  identification. 


1*  Serial  numbers  of  eartags  to  be  used 
will  be  assigned  to  owners,  market  agencies, 
dealers,  and  other  persons  upon  application 
to  the  State  Animal  Health  Official  or  the 
Area  Veterinarian  In  Charge,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  for  the  State  In  which  such  owner, 
market  agency,  dealer,  or  other  person  main- 
tains his  place  of  business. 

"  It  is  requested  that  the  operator  of  each 
livestock  concentration  point  or  other  place 
of  business  where  such  swine  are  identified 
upon  arrival  in  accordance  with  this  section, 
enter  such  Identification  on  the  yarding  re- 
ceipt, scale  ticket  Invoice,  waybill,  or  similar 
document  relating  to  the  swine  and  that  such 
documents  be  maintained  on  fll*  at  the  place 
of  business  for  at  least  one  year«nd  be  made 
available  for  inspection  during  ordinary  busi- 
ness hours  upon  request  by  a  Veterinary 
Services  or  State  lnsi>ector.  It  is  further  re- 
quested that  the  official  inspection  certificate 
or  other  document  required  by  this  section 
to  accompany  certain  swine  interstate  be 
maintained  on  file  at  the  farm  or  other  place 
of  business  of  the  consignee  for  at  least  one 
year  and  be  made  available  for  inspection 
during  ordinary  business  hours  upon  request 
by  a  Veterinary  Services  or  State  Inspector. 


FEDERAL  REGISTER,  VOL.  39,  NO.  92— fRIDAY,  MAY  10,   1974 


16896 

(c)  The  Deputy  Administrator,  Vet- 
erinary Services,  upon  request  to  him. 
may  approve  other  identlflcation  systems 
in  specific  cases  and  under  such  condi- 
tions as  he  may  prescribe  if  he  deter- 
mines that  such  systems  provide  the 
necessary  information  to  allow  for  trace- 
back  of  the  swine  to  their  herd  of  origin. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture.  Hyattsville,  Mary- 
land 20782  before  August  12,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build- 
ing, 6305  Belcrest  Road,  Room  870, 
Hyattsville,  Maryland  20782,  during  reg- 
ular hours  of  business  <8  am.  to  4:30 
p.m.,  Monday  to  Friday,  except  holidays) 
In  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federai.  Register. 

Done  at  Washington.  D.C.,  this- 7th 
day  of  May  1974. 

Pkrre  a.  Chalotix, 

Acting;    Deputy    Administrator, 

Veterinary   Services,   Animal 

end  Plant  Health  Inspection 

Service. 

[FR  Doc.74-10882  FUed  5-9-74; 8: 45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 

[29  CFR  Part  1910] 

[Docket  OSH-3fl I 

VINYL  CHLORIDE 
Praposcd  Standard 

1.  Background.  Vinyl  chloride  (chloro- 
ethene)  Chemical  Al>stracts  Service 
Registry  No.  75015,  is  a  synthetic  chemi- 
cal made  by  oxychlorination  of  ethylene 
or  by  hydrochlorinatlon  of  acetylene.  It 
is  the  parent  compound  of  a  series  of 
themoplastic  resin  polymers  and  co- 
polymers which  are  widely  used  for  con- 
tainers, wrapping  film^  electrical  insula- 
tion, pipe,  conduit,  and  a  variety  of  otha 
products.  Vinyl  chloride  has  been  made 
commercially  in  this  country  since  1939 
and  present  production  is  in  excess  of 
seven  billion  pounds  per  year. 

Vinyl  chloride  (VO  is  a  gas  at  am- 
iHent  temperature  and  pressiire  and  is  a 
chlorinated  hydrocarbon  which  has 
moderate  liver  toxicity.  The  previous 
standard  set  a  ceiling  value  of  500  parts 
permillicai  ippm)  t29  CFR  1910.93.  Table 
G-1). 

On  January  22,  1974,  the  Occupational 
Safety  and  Health  Administration 
'OSHA)  was  informed  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  that  the  B.  F.  Good- 
rich CkmBteal  Company  reported  that 
deaths  o#  several  of  its  employees  from 
a  rar«  ttver  cancer  (angiosarcoma »  may 
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have  been  occuipationally  related.  As  a 
result  of  this  notification  and  after  con- 
sultation with  the  National  Institute  for 
Occupational  Sfifety  and  Health 
(NIOSH7 ,  and  a  Joint  inspection  of  the 
plant  by  OSHA,  NIOSH,  and  the  Ken- 
tucky Department  of  Labor,  a  faet-ftnd- 
ing  hearing  on  possible  hazards  Involved 
with  the  manufacture  and  use  of  VC 
was  announced  on  January  38,  1974  (39 
FR  3874)  and  held  on  February  15,  1974. 
2.  Carcinooenicity  of  VC.  Information 
produced  at  this  hearing  demonstrated 
that  exposure  of  laboratory  animals 
(mostly  Sprague-Dawley  rats)  to  VC  by 
inhalation  at  and  below  the  then  current 
oeHA  standard  of  500  ppm  induced 
tumors,  including  angiosarcomas  ot  the 
Hver.  Professor  Cesare  Maltoni,  of  the 
Instituto  dl  Oncologia,  Bologna,  Italy, 
reported  oa  a  series  of  experiments  on 
the  effect  of  exposure  of  rats,  mice,  and 
hamsters  to  VC  at  concentrations  of 
10,000;  6.00O;  2,500;  500;  250;  and  50 
ppm  for  varying  periods  of  time  (TR- 
43-63).  Some  of  the  experiments  have 
been  concluded,  and  others  are  still  on- 
going. The  experimental  results  reported 
were  that  tumors  have  been  observed  in 
gronps  of  animals  exposed  to  VC  at  con- 
centrations as  low  as  250  ppm.  No  tumors 
were  observed  in  the  group  of  animals 
exposed  to  VC  at  a  concentration  of  50 
ppm.  It  also  appears  that  the  total  num- 
ber of  tumors,  as  well  as  the  numbers 
of  angiosarcomas  of  the  liver,  decreased 
as  the  concentrations  of  VC  were  reduced 
to  250  ppm.  Another  experiment  by  Pro- 
fessor Maltoni  was  reported  underway 
involving  the  exposing  of  300  animals 
to  VC  at  concentrations  of  50  ppm,  in 
order  to  assess  in  a  more  definitive  way 
irtiether  that  level  of  exposiure  produces 
tumors  in  animals.  Data  reported  by 
Torkebon,  Oyen  and  Rowe  (American 
Indastttal  Hygiene  Association  J  22:  254- 
361  (1961))  indicate  that  exposure  to 
VC  at  concentrations  of  50  ppm  failed  to 
induce  tumors  in  rats,  hamaters,  rabbits, 
and  dogs. 

The  employees  of  the  B.  F.  Goodrich 
Chemical  Company  who  died  from  angio- 
sarcoma of  the  liver  had  an  average  ex- 
posure of  approximately  19  3^ars  to  vinyl 
chloride,  at  unknown  concentrations, 
and  variable  exposures  to  other  volatile 
chemicals.  (TR  93).  Some  employees  of 
Union  Carbide.  Firestone  Tire  and  Rub- 
ber, and  Goodyear  were  also  reported  in 
post-hearing  comments  to  have  had  ex- 
posure to  vinyl  chloride  and  to  have  died 
from  angiosarcoma  of  the  Bver.  Pinafiy, 
autopsies  of  foin-  deceased  employees  re- 
vealed their  liver  angiosarcoma  tumors 
were  histologically  indistinguishable 
from  the  angiosarcoma  tumors  observed 
in  Professor  Maltoni's  experimental 
iuiimals. 

3.  TTie  Emerqenev  Temporary  Stand- 
ard. On  the  basis  of  aH  information 
available  at  that  time,  and  the  fact  that 
employees  were  being  exposed  at  levels 
around  the  experimentally  observed  ef- 
fect level  of  2iQ  ppm.  an  EMCrgexMiy 
Tern pcH-ary  Standard  (BTS)  waspramal- 
gated  on  April  5,  iVT4  09  TR  ia349>  as 
29  CFR  1910.93<i.  T?ns  standard  redtteed 


the  level  from  a  ceill£«  of  500  ppm  to  50 
ppm  ceiling.  It  was  expressly  recognized 
that  this  standard  limiting  exposures  to 
a  50  ppm  level  was  intended  to  be  a  ten- 
tative, interim  standard,  to  be  in  effect 
no  lotiger  than  six  months,  during  which 
time  the  whole  question  of  possible  safe 
exposure  to  VC  would  be  reconsidered 
more  fully  and  in  the  light  of  more  in- 
formation, especially  results  of  experi- 
ments which  were  known  to  be  under- 
way at  that  time. 

4.  Additional  information.  On  April  15, 
1974,  information  and  data  were  pre- 
sented to  representatives  of  OSHA. 
NIOSH  and  the  EPA  by  the  Industrial 
Bio-Test  Laboratories,  Ndrthbrook,  Illi- 
nois, ccmceming  results  of  animal  ex- 
posure studies  with  VC.  sponsored  by  the 
lianufacturing  Chemists  Association 
(MCA).  Although  only  preliminary  in 
nature,  these  results  revealed  that  2  out 
of  200  mice  exposed  to  VC  concentrations 
of  50  ppm  for  7  hours  a  day,  five  days  a 
week,  for  approximately  7  months,  de- 
velcmied  angiosarcomas  of  the  liver. 

The  Industrial  Bio-Test  Lab  data  in- 
dicate that  exposure  to  VC  at  50  ppm 
may  well  constitute  a  serious  health  haz- 
ard to  employees.  Also,  the  question  of  a 
safe  level  of  exposure  for  humans  can- 
not be  determined  at  this  time,  and  may 
continue  as  a  matter  for  scientific  de- 
liberation for  many  years.  We  therefore 
conclude  that  it  is  now  necessary  to  pro- 
pose to  change  the  50  ppm  level  estab- 
lished in  the  ETTS  to  as  low  a  level  as  can 
be  detected  using  methodologies  outlined 
in  this  proposal. 

(5)  The  proposed  vervutnent  standard. 
The  requirements  for  a  complete  stand- 
ard under  section  &(b)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
are  muctk  more  comprehensive  than  the 
provisions  of  the  ETS  promulgated  on 
April  5.  The  following  proposals  are  re- 
sponsive to  the  additional  Information 
on  the  carcinogenicity  of  VC.  and  the 
requirements  of  the  Act. 

A.  Level  of  exposure.  The  proposed 
standard  for  employee  exposure  is  set  at 
no  detectable  level,  as  determined  )as  a 
sampling  and  analytical  method  capable 
of  detecting  vinyl  chloride  at  concentra- 
tions of  1  ppm  with  an  accuracy  of  1 
ppm-50  percent.  Although  more  sensi- 
tive methods  may  be  available  now  or  in 
the  future,  the  methodological  sensitivity 
proposed  appears  to  be  the  most  feasible 
and  generally  available.  A  method  of  1 
ppm  sensitivity  has  t>een  recommended 
to  OSHA  by  NIOSH.  To  minimize  the 
number  of  persons  at  risk,  a  require- 
ment would  be  established  for  regulating 
areas  where  vinyl  chloride  is  manufac- 
tured, reacted,  stored,  handled,  released, 
repackaged,  or  used,  including  opera- 
tions with  polyvinyl  chloride  containing 
detectable  levds  of  vinyl  chloride.  Access 
to  the  areas  would  be  limited  to  author- 
ised empIoy«t& 

B.  Jiosiiorins.  A  program  of  monitor- 
ing would  lae  required  to  establish 
whether  there  are  detectable  levels  in 
regulated  areas  and  to  pcnaM  dcterarina- 
tion  of  emplosree  ntumrea  es  an  In- 
dividual basis.  FroTlBton  would  afe«  be 


made  for  an  opportunity  to  observe 
monitoring  by  employees  or  their  desig- 
nated representatives,  as  required  by  sec- 
tion 8(c)  (3)  of  the  Act. 

C.  Control  methods.  Where  detectable 
levels  of  VC  are  monitored,  two  pro- 
grams would  be  triggered;  an  engineer- 
ing and  work  practice  pn^ram  to  reduce 
levels  below  detectability ;  and  while  this 
is  on-going,  a  respiratory  protection  pro- 
gram for  employees  in  the  regulated  area. 

Engineering  controls  and  work  prac- 
tices are  favored  methods  of  compliance 
because  they  tend  to  avoid  contamina- 
tion of  the  ambient  air  in  the  workplace. 
Accordingly,  It  is  proposed  to  require  the 
institution  of  engineering  controls  and 
of  workpractice  methods  as  soon  as  feasi- 
ble, and  to  require  the  use  of  respirators 
pending  the  institution  of  such  controls, 
to  supplement  such  controls  where  they 
are  Insufficient  to  reduce  concentrations 
of  vinyl  chloride  below  the  detectable 
level.  In  specified  work  situations,  and 
in  cases  of  emergency.  The  proposal  for 
continuous  flow  and  pressure  demand 
types  of  respirators  is  based  on  the  rec- 
ommendations of  NIOSH,  which  has  ob- 
served leakage  through  chemical  car- 
tridge respirators  at  high  concentrations 
of  VC. 

A  requirement  would  also  be  estab- 
lished for  the  provision  and  use  of  pro- 
tective clothing  for  employees  in  the  reg- 
ulated areas.  The  protective  clothing 
would  minimize  skin  contact  with  VC 
vapor,  and  would  provide  some  measure 
of  protection  from  splash  of  liquid  In 
the  event  of  a  spill  or  rupture  of  equip- 
ment. Food,  beverages,  and  like  products 
would  be  prohibited  in  the  regulated 
area. 

Written  operational  and  emergency 
plans  would  be  required,  along  with  em- 
ployee training  in  routine  and  emergency 
duties.  Specific  requirements  would  be 
established  for  emergency  actions  and 
for  routine  maintenance  and  decontami- 
nation operations,  including  vessel  entry, 
which  are  known  to  present  particular 
hazards. 

The  purposes  of  operational  and  emer- 
gency plans  and  training  are  to  apprise 
employees  of  the  hazards  to  which  they 
may  be  expwxsed,  of  the  precautions  they 
must  take  to  avoid  such  hazards,  and  to 
rehearse  employees  in  the  procedures 
they  must  follow  in  emergencies. 

D.  Medical  surveillance.  Comprehen- 
sive requirements  for  employee  medical 
examinations  are  proposed,  including 
necessary  tests.  Some  additional  guid- 
ance is  included  for  the  convenience  of 
physicians.  The  proposed  requirements 
have  been  recommendbd  to  OSHA  by 
NIOSH  as  reasonably  appropriate  to  de- 
tect liver  dysfunction  which  may  be  in- 
dicative of,  or  predisposing  to,  the  de- 
velopment of  liver  angiosarcomas. 

E.  Records  and  reports.  Records  of 
monitoring,  medical  examinations,  and 
entry  to  regulated  areas  are  proposed, 
with  provision  for  access  by  appropriate 
OSHA  and  NIOSH  officials.  Specific  pro- 
visions for  employee  access  to  monitoring 
records  are  included,  as  well  as  the  re- 
quirement to  furnish  a  copy  of  a  medical 
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record  to  an  employee's  physician  on  the 
employee's  request.  Establishments  con- 
ducting VC  operations  would  be  required 
to  identify  themselves  to  OSHA,  and  to 
report  incidents  (accidents)  resulting  in 
the  release  of  vinyl  chloride. 

Accordingly,  pursuant  to  sections  6(b) . 
6(c),  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593,  1596,  1599;  29  D.S.C.  655.  657) ,  Sec- 
retary of  Labor's  Order  No.  12-71  (36  FR 
8754)  and  29  CFR  Part  1911,  it  is  here- 
by proposed  to  amend  29  CFR  Part  1910 
by  revising  §  1910.93q  as  set  forth  below. 

Written  data,  views,  and  arguments 
concerning  the  proposals  may  be  mailed 
to  the  Docket  Oflicer,  Docket  OSH-36, 
Room  230,  1726  M  Street,  N.W.,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Washington,  D.C.  20210,  post- 
marked not  later  than  June  10,  1974. 

Pursuant  to  29  CFR  1911.11  (b)  and 
(c),  interested  persons  may  file  objec- 
tions to  the  proposals,  requesting  an  in- 
formal hearing  with  respect  thereto,  in 
accordance  with  the  following  condi- 
tions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  post- 
marked on  or  before  June  10,  1974; 

(3)  The  objections  must  specify  the 
provisions  of  the  proposed  rule  to  which 
objection  is  taken,  and  must  state  the 
grounds  therefor; 

(4)  Each  objection  must  be  separaj«ly 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

As  revised,  S  1910.93q  would  read  as 
follows : 

§  1910.93q     Vinyl  Chloride. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  or  operation 
in  which  vinyl  chloride  (chloroethene), 
Chemical  Abstracts  Service  Registry  No. 
75015,  is  manufactured,  reacted,  re- 
leased, repackaged,  stored,  or  used,  in- 
cluding areas  and  operations  Involving 
polyvinyl  chloride  where  detectable 
levels  of  vinyl  chloride  are  released. 

(2)  This  section  does  not  apply  to  the 
liandling  or  use  of  fabricated  products 
made  entirely  or  in  part  of  polyvinyl 
chloride. 

(b)  Definitions.  (1)  "Assistant  Secre- 
tary" means  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor  or  his 
designee. 

(2)  "Authorized  employee"  means  an 
employee  whose  duties  require  him  to  be 
in  the  regulated  area  and  who  has  be«i 
specifically  assigned  by  the  employer; 
and  any  employee  who  enters  such  an 
area  as  a  designated  representative  of 
employees  to  exercise  tm  opportunity  to 
observe  monitoring  and  measuring  of 
vinyl  chloride. 

(3>  "Closed  container"  means  any 
container  which  prevents  the  release  of 
vinyl  chloride  to  the  environment. 

(4)  "Contaminated"  means  capable 
of  releasing  a  detectable  level  of  vinyl 
chloride. 
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(5)  "Decontamination"  means  reduc- 
tion of  vinyl  chloride  concentrations  to 
less  than  detectable  levels. 

(6)  "Detectable  level"  means  an  air- 
borne concentration  of  vinyl  chloride 
measurable  by  a  sampling  and  analytical 
method  capable  of  measuring  concentra- 
tions of  1  ppm,  with  an  acciu'acy  of  1 
ppm±50  percent. 

(7)  "Director"  means  the  Director,  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  or  any  person  directed  by 
him  or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  act  for  the  Director. 

(8)  "Emergency"  means  an  unforseen 
circumstance  or  set  of  circvunstances,  re- 
sulting in  the  release  of  vinyl  chloride 
into  areas  occupied  by  employees. 

(9)  "Exposure"  means  actual  contact 
with  vinyl  chloride  when  unprotected  by 
required  personal  protective  equipment 
and  clothing. 

(10)  "Fabricated  product"  means  a 
finished  product  or  part  of  such  product, 
made  of  polyvinyl  chloride,  entirely  or  In 
part,  including  semifinished  products 
such  as  film,  sheet,  block,  bar,  or  extru- 
sion stock. 

(11)  "OSHA  Area  Director"  means  the 
Director  for  the  Occupational  Safety  and 
Health  Administration  Area  Office  hav- 
ing jurisdiction  over  the  geographic  area 
in  which  the  establishment  is  located. 

(12)  "Polyvinyl  chloride"  means  poly- 
vinyl chloride  homopolymer  or  copol- 
ymer before  such  is  converted  to  a  fab- 
ricated product. 

(13)  "Protective  clothing"  means 
clothing  protective  against  vinyl  chlo- 
ride. 

(14)  "Vinyl  chloride"  means  vinyl 
chloride  monomer. 

(15)  "Waste  resin"  means  any  resin 
or  other  reaction  products  removed  in 
the  cleaning  of  equipment,  such  as  ves- 
sels and  piping. 

(c)  Reference.  College  of  Amerloan 
Pathologists,  230  N.  Michigan  Ave.,  Chi- 
cago. Illinois  60601. 

(4)  Regulated  areas,  d)  A  retmlated 
area  .shall  be  established  where  (i)  vinyl 
chloride  is  manufactured,  reacted,  re- 
leased, repackaged,  stored,  or  used;  or 
(ii)  polyvinyl  chloride  capable  of  re- 
leasing detectable  levels  of  vinyl  chlo- 
ride is  manufactured,  reacted,  released, 
repackaged,  stored,  or  used. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  employees. 

(3)  A  daily  roster  of  employees  enter- 
ing regulated  areas  shall  be  made  and 
maintained.  The  rosters,  or  summaries 
thereof,  shall  be  kept  for  at  least  20 
years. 

(e)  Monitoring.  (1)  Every  regulated 
area  shall  be  monitored  for  detectable 
levels  of  vinyl  chloride. 

(2)  The  monitoring  shall  assure  that 
any  exposure  may  be  determined  for 
each  authorized  employee  with  a  confi- 
dence level  of  95  percent. 

(3)  Employees  or  their  designated  rep- 
resentatives shall  be  afforded  an  oppor- 
tunity to  observe  monitoring  and  measur- 
ing required  by  this  paragraph. 

(i)  Where  exercise  of  an  opportunity 
requires  entry  to  an  area  where  the  use 
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of  protective  clothing,  equipment,  fa- 
cilities, or  procedures  is  reouired,  such 
clothing,  equipment,  facilities,  and  pro- 
cedures s>T^n  be  provided  to  all  persons 
entitled  to  exercise  the  opportunity,  at  no 
cost  to  any  of  them. 

(ilj  Persons  exercising  the  opportu- 
nity shall  be  instructed  regarding: 

(A)  The  toxicity  and  fire  hazard  of 
vinyl  chloride;  and 

(B)  The  protective  steiks  and  measures 
necessary  for  their  protection. 

(iii)  Observers  shall  be  permitted, 
without  interference  to  the  persons  per- 
forming tlie  monitoring  and  measuring, 
to: 

(A)  Observe  all  steps  and  procedures 
related  to  the  collecting,  processing,  and 
evaluation  of  particular  monitoring  and 
meas\irement  samples ; 

CB)  Record  quantities  and  results 
obtained ; 

(C)  Observe  the  condition  of  monitor- 
ing and  measuring  equipment; 

(D)  Receive  a  demonstration  of  the 
calibration  and  function  tests  of  the 
monitoring  and  measuring  equipment 
performed  on  site;  and 

(£)  Examine  instructions  and  docu- 
ments related  to  the  procedures  and 
equipment  for  monitoring  and  measur- 
ing. 

(4)  Accurate  and  complete  records  of 
all  required  monitoring  shall  be  made 
and  maintained  for  not  less  than  20 
years.  Such  a  record  shall  (i)  state  the 
date  of  such  monitoring  and  the  levels 
detemlned:  and  (ii)  identify  the  instru- 
ments and  methods  used. 

(f>  Engineerino  controls  and  toork- 
practice  methods.  (1)  Where  detectable 
lev<^  of  vinyl  chloride  are  measured. 
Immediate  protection  shall  be  provided 
against  exposure  to  vinyl  chloride  by  the 
use  of  engineering  controls,  workpractlce 
methods,  and  respirators  as  follows : 

(I)  Feasible  engineering  controls  and 
workpractice  methods  shall  Immediately 
be  used  to  reduce  airborne  concentra- 
tions of  vinyl  chloride  below  the  detect- 
able level; 

(II)  Wherever  feasible  engineering 
controls  and  workpractice  methods 
which  can  be  instituted  immediately  are 
not  sulBcient  to  reduce  concentrations  of 
vinyl  chloride  below  the  detectable  level, 
they  Shan  nonetheless  be  used  to  reduce 
the  concentrations  to  the  lowest  prac- 
ticable level,  and  shall  be  supplemented 
by  means  at  respirators  in  accordance 
with  paragraph  (g)   of  this  section; 

(ill)  Wherever  no  feasible  engineering 
control  or  workpractice  method  can  be 
Instituted  Immediately,  immediate  res- 
piratory protection  shall  be  provided  in 
accordance  with  paragraph  (g)  of  this 
section;  smd 

(Iv)  In  any  case  covered  by  paragraph 
(f>(l)  (11)  or  (ill)  of  this  section,  the 
employer  shall  also  undertake  as  soon  as 
practicable  a  program  to  reduce  airborne 
coDcentratlofns  of  vinyl  chloride  below 
the  detectable  level,  or  to  the  greatest 
extent  feswlble,  solely-  by  means  of  engi- 
neering eontrals  aad  workpractice  meth- 
ods and  M  soon  as  feasible. 


(2)  There  shall  be  tests  made  for 
process  or  equipmeot  leaka  and  for  emis- 
sion of  vinyl  chloride  which  may  result 
from,  worl^actlces.  The  frefjoency  of 
these  tests  shall  be  such  as  to  Insure  the 
integrity  of  equipment  and  adherence  to 
proper  workpractlces. 

(g)  Respiratory  protection,  a)  A  res- 
piratory protection  program  in  suxord- 
ance  with  S  IS  10. 134  shall  b«  established 
and  Implemented  where  respirators  are 
required  to  be  used  by  this  section. 

(2)  Respirators  shall  be  used  only  In 
cases  of  emergency  and  where  required 
by  any  other  provision  of  this  section. 
Respirat(u-s  may  not  be  used  in  lieu  of 
feasible  engineering  OHitrols  or  work- 
practice  methods. 

(3)  Respirators  or  combinations  of 
respirators  for  protection  against  vinyl 
chloride  shall  be  selected  from  among 
the  following: 

(i)  A  positive  pressure  full  facepiece 
self-contained  breathing  apparatus; 

(il)  A  pressure-demand  fvR  facepiece 
self-contained  breathing  apparatus  op- 
erating in  the  pressure-demand  mode; 

(iii)  A  combination  type  "C"  pressure- 
demand  f\iU  facepiece  respirator  oper- 
ating in  the  pressure-demand  mode  and 
a  pressure- demjknd  self-contained 
breathing  apparatos  operating  in  the 
pressure- demand  mode;  or 

(iv)  A  coraMnatlon  type  "C"  continu- 
ous flow  respirator  and  a  presfmre- 
demand  self-contained  Ixrathlng  ap- 
paratus operating  In  the  iH%88ure-de- 
mand  mode. 

(h)  Protective  ctathinff.  (1)  Employees 
entering  regulated  areas  ^all  be  cnro- 
vlded  full-body  protective  clothing,  foot- 
wear or  shoe  covers,  smd  gloves,  at  no 
cost  to  them,  and  required  to  wear  It 
while  in  the  regulated  area. 

(2)  Where  polyvinyl  chloride  powder 
containing  detectable  lev^  of  vinyl 
chloride  is  handled,  employees  shall 
also  be: 

(i)  Provided  and  required  to  wear 
headeoverings ; 

(11)  Required  to  remove  all  protecttve 
clothing  at  each  exit  from  the  regulated 
area;  and 

(iii)  Required  to  shower  after  the  last 
exit  of  the  day. 

(3)  Clean  protective  clothing  shall  be 
provided  whenever  contaminated  or 
soiled,  but  not  less  frequently  than 
weekly.  Contaminated  clothing  shall  be 
decontaminated  before  reuse  by  removal 
for  laimdering  or  disposal. 

(i)  Hygiene  facilities  and  practices. 
(1)  Where  employees  are  required  by 
this  section  to  wear  protective  clothing 
and  equipment,  change  rooms  shall 
be  provided  in  accordance  with 
S  1910.141(e). 

(2)  Where  employees  are  required  by 
this  section  to  shower,  shower  facilities 
shaU  be  provided  in  accordance  with 
i  1910.141(d)  O). 

(3)  Storage  or  consumption  of  food 
or  beverages,  storage  or  use  of  smoking 
or  non-food  chewing  products,  and  the 
storage  or  application  of  cosmetics  are 
prohibited  in  regulated  areas. 


(j)  Emergency  situations,  (DA  writ- 
ten operational  plan  for  emergency 
situations  shall  be  developed  for  each 
regulated  area. 

(21  In  the  event  of  an  emergency,  ap- 
propriate portlona  of  the  pdan  shall  be 
put  Into  operation. 

(i)  Hazardous  conditions  created  by 
the  emergency  shall  be  eliminated  and 
the  afitected  area  shall  be  decontami- 
nated prior  to  the  resumption  of  normal 
operations. 

(ii)  Special  medical  surveillance  by  a 
physician  shall  be  instituted  within  24- 
hoitfs  for  emiiloyees  present  in  the  af- 
fected area  at  the  time  of  the  emergency. 

(iii)  Where  an  employee  has  a  known 
contact  with  liquid  vinyl  chloride  such 
employee  shall  be  required  to  shewer  as 
soon  as  passible,  unless  contralndlcated 
by  physical  injuries. 

(Iv)  An  incident  report  on  the  emer- 
gency shall  be  reported  as  required  in 
paragraph  (q)  (2)  of  this  section. 

(3)  Each  authorized  enn^loyee  shall 
be  trained  in  a  program  retaiUcg  to  the 
hazards  of  vinyl  chloride  and  the  pre- 
cautions for  safe  use. 

CD  The  program  shall  include: 

(A)  The  nature  of  the  fire  hazard,  and 
the  necessary  protective  steps; 

(B)  The  nature  of  the  toxic  hazard. 
Including  local  and  systemic  effects, 
acute  and  chronic  effects  Including 
specifically  the  carcinogenic  hazard; 

CO  The  specific  nature  of  operations 
which  could  result  in  exposure  to  vinyl 
chloride,  and  necessary  protective  steps; 

CD)  The  purpose  for  and  application 
of  the  medical  surveillance  program; 

(in  The  purpose  for  and  application 
of  decontamination  practices; 

(F)  The  purpose  for  and  signlflcance 
of  emergency  practices  and  procedures; 

CG>  The  employee's  spedflc  nrfe  under 
normal  operating  or  emergency  condi- 
tions^ 

(H)  Specific  Information  to  aid  the 
emirtoyee  In  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  vinyl  chloride: 

(1)  The  purpose  for  and  apF^lcatlon 
of  specific  first  aid  procedures  and  prac- 
tices; 

(J)  A  review  of  this  standard  at  the 
emidoyee's  first  training  and  Indoctri- 
nation program  and  annuaSy  thereafter. 

(ii)  All  materials  rtiating  to  the  pro- 
gram shall  be  provided  upon  request  to 
authorized  representatives  ot  the  Assist- 
ant Secretary  and  the  Director. 

(k)  Signs  »nd  labels.  (1)  Entrances  to 
regulated  areas  shall  be  posted  with  signs 
bearing  the  legend: 

CANCBR -SUSPECT  AGENT  AREA 
AUTHORIZED  PER80IVNEL  OJfljY 

(2)  Areas  coDtalnlng  operations  cov- 
ered in  paragraph  (JO  (1)  (4)  ot  this  sec- 
tion .^tiall  be  posted  with  signs  bearing 
the  l^end: 

CANCEB-8U8PBCT  AOENT  IN  THIS  AREA 
FULL  IMPERVIOCB  AIR-8UPPLISD  EQUIP- 
MENT RKQUIBED 
AUTHOBIZXD  FSBSOIOnEL  ONLT 

(3)  CQDtataiers  oi  waste  or  oltaer  ma- 
terials contaadnsted  with  vbiyl  chlortdo 
shall  bo  labeled: 
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VINYL   CHLORIDE   CONTAMINATED 

MATERIAL 

CANCER-SUSPECT  AGENT 

DISPOSE  OP  OR  DECONTAMINATE  USING 

AUTHCMUZED  PRECEDURBS 

(4)  Containers  of  polyvinyl  chloride 
containing  detectable  levels  of  vinyl 
chloride  shall  be  labeled: 

POLYVINYL   CHLORIDE 

CONTAINS   VINYL   CHLORIDE 

VINYL  CHLORIDE  IS  A 

CANCER-SUSPECT   AGENT 

ABSORBED   BY    BREATHING   AND 

THROUGH   SKIN 

(5)  Containers  of  vinyl  chloride  shall 
be  labeled: 

VINYL   CHLORIDE 

DANGER 

EXTREMELY   FLAMMABLE   GAS 

UNDER  PRESSURE 

MAY     POLYMERIZE    WITH 

EXPLOSIVE   FORCE 

POISON 

CANCER  SUSPECT  AGENT  AND 

ANESTHETIC  

ABSORBED   BY   BREATHING 
AND   THROUGH   SKIN 

(6)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or  instruc- 
tion, which  contradicte  or  detracts  from 
the  effect  of  any  required  warning,  in- 
formation or  instruction. 

(1)  Maintenance  and  decontamiTM- 
tion.  (1)  Emphasis  shall  be  placed  upon 
Immediate  clean  up  of  spills,  periodic  in- 
spection, prompt  repair  of  equipment  and 
leaks,  and  proper  handling,  storage  and 
disposal  or  decontamination  of  materials 
to  prevent  airborne  contamination  and 
accidental  skin  contact  with  vinyl  chlo- 
ride. Waste  materials,  equipment,  and 
other  sources  of  vinyl  chloride  in  closed 
containers,  may  not  be  placed  in  areas  of 
excessive  temperature  or  simlight  since 
build-up  of  internal  pressure  may  result 
in  rupture  of  the  container,  fire  or 
explosion. 

(2)  Waste  resins  or  other  materials 
contaminated  with  vinyl  chloride  shall  be 
placed  in  closed  containers  pending  dis- 
posal or  decontamination. 

(3)  Appropriate  procedures  shall  be 
developed  and  implemented  for  the  de- 
contamination or  disposal  of  all  such 
waste  material. 

(4)  In  maintenance  or  repair  opera- 
tions on  contaminated — systems  or 
equipment,  including  vessel  entry,  em- 
ployees engaged  in  such  operations  shall 
be  (i)  provided  with  and  required  to 
wear  and  use  a  whole-body  air-supplied 
suit  impervious  to  vinyl  chloride,  and  a 
respirator  in  accordance  with  paragraph 
(g)  of  this  section;  and  (ii)  required  to 
shower  after  removing  protective  equip- 
ment. 

(5)  Protective  clothing  and  equipment 
shall  be  clean  and  dry  for  each  use. 

(6)  When  vessels  or  piping  systems  sure 
opened  local  exhaust  ventilation  shall  be 
provided  to  remove  the  escaping  vapor 
from  all  occupied  areas. 

(7)  (i)  Vessels  to  be  entered  shall  flrst 
be  ventilated  and  monitored  so  that  the 
concentration  of  vinyl  chloride  is  reduced 
to  a  level  within  the  protection  factor 
capability  of  the  protective  equipment. 
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( ii )  When  vessels  axe  to  be  entered,  all 
piping  to  such  vessel  shall  be: 

(A)  Opened,  blanked  and  tagged;  or 

(B)  Where  welded  piping  is  in  use,  not 
less  than  2  valves  in  series,  which  isolate 
the  vessel  from  any  other  connection  to 
such  Une,  must  be  closed  and  secured. 

(iii)  No  employee  shall  enter  a  vessel, 
except  when  another  employee  properly 
trained  and  equipped  for  entry  is  pres- 
ent and  is  observing  the  employee  in  the 
vessel.  The  observer  shall  have  means 
for  signalling  for  help  in  the  event  the 
employee  experiences  problems.  Under 
such  conditions,  the  observer  shall  sig- 
nal for  help,  and  shall  not  enter  to  assist 
the  employee  until  another  person  Is 
present  to  observe. 

(m)  Transportation  loading  and  un- 
loading. (1)  Facilities  for  the  loading 
and  imloading  of  vinyl  chloride  to  and 
from  containers  shall  have  each  transfer 
line  and  vapor-equalizing  line  equipped 
with  vent  connections,  and  shall  have 
an  inert  gEis  purging  system.  Vent  and 
purge  effluent  shall  be  returned  to  a  proc- 
ess stream  or  flared  in  a  safe  location. 

(2)  Procedures  shall  be  developed  and 
Implemented  for  the  transfer  of  vinyl 
chloride.  Written  copies  of  such  proce- 
dures shall  be  provided  employees  en- 
gaged in  such  operations,  and  such  em- 
ployees shall  be  fully  trained  and  re- 
hearsed in  all  procedures. 

(3)  Employees  engaged  in  transfer  op- 
erations shall  be  provided  with  and 
required  to  wear  respirators  in  accord- 
ance with  paragraph  (g)  of  this  section. 

(n)  Polymer  handling  operations.  (1) 
Containers  of  polyvinyl  chloride  releas- 
ing detectable  levels  of  vinyl  chloride 
shall  be  opened  and  transferred  only 
under  local  exhaust  ventilation  which 
reduces  the  concentration  of  vinyl  chlo- 
ride below  the  detectable  level. 

(2)  Hot  operations,  such  as  but  not 
limited  to  milling,  calendering  and  ex- 
truding, which  release  detectable  levels 
of  vinyl  chloride,  shall  be  carried  on  only 
under  local  exhaust  ventilation  which 
reduces  the  concentration  of  vinyl  chlo- 
ride below  the  detectable  level. 

(0)  Medical   surveillance.   Not   later 

than    1974,    a    program 

of  medical  surveillance  shall  be  insti- 
tuted, and  shall  provide  each  authorized 
employee  with  an  opportunity  for  ex- 
aminations in  accordance  with  this  para- 
graph. All  medical  examinations  and 
procedures  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
Doctor  of  Medicine  (MD)  or  Doctor  of 
Osteopathy  (DO) .  All  medical  examina- 
tions and  tests  shall  be  provided  without 
cost  to  the  employee. 

(1)  At  the  time  of  initial  employment, 
or  upon  institution  of  screening,  a  physi- 
cal examination  shall  be  performed  with 
specific  attention  to  detecting  enlarge- 
ment of  liver  or  spleen  by  abdominal 
palpation. 

(2)  At  the  time  of  initial  employment 
or  upon  institution  of  screening,  and  an- 
nuaUy  thereafter,  a  medical  history 
checklist  shall  be  completed  by  the  em- 
ployee. This  list  shall  include  questions 
concerning: 
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(i)  Alcohol  intake; 

(ii)  Pasthistory  of  hepatitis; 

(ill)  Past  exposure  to  potential  hepa- 
totoxic  agents,  including  drugs  and 
chemicals ; 

(iv)  Past  history  of  blood  transfu- 
sions; and 

(v)  Past  history  of  hospitalizations. 

(3)  At  the  time  of  initial  employment, 
or  upon  institution  of  screening,  a  serum 
specimen  shall  be  obtained  for  screening 
v?ith  respect  to  the  following  bio-chemi- 
cal determinations  of  Uver  function: 

(i)  Total  bilirubin; 

(ii)  Alkaline  phosphatase ; 

(ill)  Serum  glutamic  oxalacetic  trans- 
aminase (S(30T) ; 

(iv)  Senmi  glutamic  pyruvic  trans- 
aminase (SGPT) ;  and 

(V)  Gamma  glustamyl  transpeptidase 
(GGTP). 

(4)  Additional  tests  that  may  option- 
ally be  considered  for  use  in  screening 
include : 

(i)  Lactic  dehydrogenase; 
(ii)  Serum  protein  determinations; 
(ill)    Serum   protein   electrophoresis; 
and 

(iv)  Platelet  coimt. 

(5)  Laboratory  analyses  for  all  biologi- 
cal specimens  included  in  medical  exam- 
inations shall  be  performed  In  labora- 
tories accredited  by  the  College  of 
American  Pathologists  or  licensed  under 
43  CPR  Part  74. 

(6)  If  the  results  of  screening  required 
in  paragraph  (o)(3)  of  this  section  are 
normal,  screening  shall  be  repeated: 

(1)  Every  six  months  for  employees 
who  have  been  employed  in  vinyl  chlo- 
ride related  operations  for  10  years  or 
more;  and 

(ii)  Annually  for  all  other  employees 
entering  regulated  areas. 

(7)  If  one  or  more  liver  function  tests 
performed  are  abnormal,  serum  testing 
shall  be  repeated  as  soon  as  possible, 
preferably  within  t#b  to  four  weeks.  If 
no  abnormalities  are  present  upon  re- 
screening,  serum  testing  shall  be  re- 
peated in  three  months. 

(8)  If  abnormalities  persist  upon  re- 
screening,  the  employee  shall  be  with- 
drawn from  areas  where  contact  with 
vinyl  chloride  is  possible,  and  an  individ- 
ualized medical  workshop  shall  be  in- 
stituted. Suggested  as  initial  steps  are  a 
complete  physical  examination  and  vari- 
ous special  procedures  such  as  hepatitis 
B  antigen  determination  and  liver  scan- 
ning. If  liver  function  abnommlities  are 
determined  to  be  imrelated  to  liver  dis- 
ease, the  employee  may  be  permitted  to 
return  to  vinyl  chloride-related  employ- 
ment, subject  to  individual  medical 
evaluation. 

(9)  A  complete  and  accurate  record  of 
the  results  of  medical  examinations  shall 
be  made  and  maintained  for  the  dura- 
tion of  employment  plus  five  years,  or 
for  20  years,  whichever  is  longer. 

(p)  Records.  (1)  Records  of  monitor- 
ing and  measuring,  medical  records,  and 
regulated  area  entry  rosters  and  sum- 
maries, shall  be  made  available  for  ex- 
amination and  copying  upon  request  to 
authorized  representatives  of  the  Assist- 
ant Secretary  and  the  Director. 
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(2)  In  the  event  that  the  employer 
ceases  to  do  b\»fny«f  and  there  la  no  suc- 
cessor to  receive  and  retain  his  records 
iar  the  prescribed  period,  these  records 
shall  be  transmitted  by  registered  mail 
to  the  Director,  and  each  employee  indi- 
vidually notified  in  writing  of  this 
transfer. 

(3)  Employees  and  their  designated 
representatives  shall  be  provided  access 
to  erarnirip  and  copy  records  of  monitor- 
ing and  measuring. 

(4)  Former  employees  shall  be  pro- 
vided acces  to  examine  and  copy  records 
reflecting  their  o^ra  exposures. 

(5)  Upon  written  request  of  any  em- 
ployee, a  copy  of  the  medical  record  of 
such  emplo3ree  shall  be  furnished  to  a 
physician  designated  by  the  employee  in 
such  request. 

(q)  Reports.  (1)  Not  later  than 

the  follawing  information  shall 
be  reported  to  the  OSHA  Area  Director. 
Any  change  in  such  information  shall  be 
reported  to  the  OSHA  Area  Director 
within  15  days  of  such  change. 

(i)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas;  and 

(il)  The  number  of  employees  in  each 
regulated  area  during  normal  operations, 
including  maintenance. 

(2)  Incidents  which  result  in  the  re- 
lease of  vinyl  chloride  into  any  area 
where  employees  may  be  exposed  shall  be 
reported  in  accordance  with  this  para- 
graph. 

(i)  A  report  of  the  occurrence  of  the 
incident  and  the  facta  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  OSHA  Area 
Director. 

(ii )  A  wTitten  report  shall  be  filed  with 
the  OSHA  Area  Director  within  15 
calendar  days  thereafter  aind  shall  in- 
clude: 

(A>  A  speciflcatten  of  the  amount  of 
material  released: 

(B)  A  descriptitm  of  the  area  involved 
and  the  extent  of  known  and  potential 
employee  exposure  and  area  affected: 

(C)  A  report  on  any  medical  treat- 
ment of  affected  employees  and  any 
medical  surveillance  program  imple- 
mented; sod 

(D>  An  analysis  of  the  circumstances 
of  the  incident,  and  measures  talcen  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(3)  Upon  completian  of  any  monitoring 
and  measuring  which  discloses  that  any 
emptoyee  has  actually  been  exposed  to 
detectable  levels  at  vinyl  chloride,  each 
such  employee  shall  be  individually  noti- 
fied in  writing.  The  notice  sbaB: 

(i>  Be  delivered  not  later  than  10 
working  days  after  completion  of  the 
monitoring  and  measuring; 

(ii>  State  the  actual  exposure  in  terms 
of  eoncentraticn  and  tine;  and 

<ili)  State  the  steps  which  have  been 
taken,  are  being  taken,  and  will  be  taken, 
with  specific  completion  dates,  to  termi- 
nate the  exposure  and  prevent  a  recur- 
rence. 


(Sees.  6<t>),  •<«)'.  Md  8<c).  a4  Stot.  1593, 
1596.  1699  (a»  U.&C.  6&&,  067);  Sma^tmrj  oi 
lAbor'*  Order  Na  12-71  (Sd  PR  8754> ) 

SicBcd  ak  Waddnctsn,  D.C  Oils  6th 
day  of  Uv.  IVM. 

JaHK  SrwKatu, 
Assistaat  Sterttarf  of  Labor. 

[PR  Doc.7»-10748  Piled  6-»-T4:8:4fi  un] 

DEPARTKIENT  OF 
TRANSPORTATIOR 

Federal  Avfation  Adminfstration 

E14CFHPart25) 

[Docket  No.  13Me;  Notice  74-19] 

TRANSPORT  CATEGORY  AIRPtANES 

Type  A  Passenger  Ejwwgency  Exit  Capacity 

The  FAA  is^  considering  rule  making  to 
revise  the  passenger  seating  configura- 
tion limit  that  is  applicable  to  Type  A 
exits  on  transport  category  atrplsmes. 
Sections  25.807(c)  (2)  and  (3)  of  the 
Federal  Aviation  Regulations  (PARs) 
currently  provide  that  for  each  pair  of 
Tsrpe  A  exits  (consisting  of  one  on  each 
side  of  the  fuselage)  the  airplane  may 
have  a  maximum  passeng^er  seating  con- 
figiu^tion  of  lOO. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  PAA's  policy  for  early  institu- 
tion of  public  proceedings  in  actions  re- 
lated to  rule  making.  An  "advance"  no- 
tice is  issued  to  invite  early  puWlc  par- 
ticipation in  the  identification  and  se- 
lection of  a  course  or  alternate  courses 
of  action  with  respect  to  a  particular 
rule  making  problem. 

Interested  persons  are  invited  to  par- 
ticipate in  the  rule  making  by  submitting 
such  written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration,  Of- 
fice of  the  Cliief  crounsel.  Attention: 
Rules  Docket,  AGC-24.  8fiO  Independence 
Avenue,  SW.,  Washington,  T>.C.  20591. 
Communications  should  be  received  on 
or  before  July  9,  1974,  to  assure  proper 
conslderatioo.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  for  ex- 
amination by  interested  persons. 

The  regulatory  pronrislans  relating  to 
Type  A  exits  that  are  contained  in  9  25.- 
8<n  ot  the  Federal  Aviation  Regulations 
were  adopted  tagr  Amendment  25-15,  ef- 
fective October  24,  19*7.  That  amend- 
ment abo  estatdishcd  the  provision,  In 
S  25.803(0 ,  that  manufacturers  show  by 
demonstration  tlmt  the  maximum  seat- 
ing capacity  of  an  airplane  having  a  ca- 
pacity of  more  than  44  passengers  can 
be  evacuated  to  the  ground  within  90 
secofide,  under  conditi0D&  prescribed  in 
the  regulation.  As  discussed  in  the  pre- 
amble to  Amendment  25-15,  the  allow- 
able passenger  seating  limit  of  lOO  that 
was  established  for  each  pair  of  Type  A 
exists  was  less  than  the  evacuation  ca- 
pacity that  had  been  demonstrated  by 
tttt.  i^  a  result  of  receiving  data  and 
inTecmatloa  t^Tvrfiag  to  Indicate  that 
some  of  the  considerations  leading  to  t2ie 


conservative  limitation  may  no  longer 
be  applicable,  the  FAA  has  instituted  a 
regulatory  ataids  proiect  to  reevaluate 
the  limitation.  The  study  will  include  the 
factors  originally  considered  in  estab- 
Hflfaing  the  limitation  as  wen  as  any  other 
factors  foond  to  be  pertincRt.  Those 
factors  originally  considered  tnclade  pa- 
tinent  evacuation  tests  and  demonstra- 
tions, extelmr  slides,  the  nimiber,  loca- 
tion, and  sioe  of  aisles  and  passageways, 
and  evacuation  system  reliability. 

EAtta  availalHe  to  the  FAA  on  to-serv- 
ice  evacuations,  sBde  deployments,  and 
cvactiatlan  demonstratiMis  Indicate  that 
more  than  100  passengers  have  been 
evacuated  through  a  Type  A  exit  within 
90  seconds.  The  data  further  Indicate 
that  Type  A  exit  systems  may  have 
higher  in-service  reliability  than  was  an- 
ticipated at  the  time  the  limitation  was 
established  In  the  regulations.  However, 
the  FAA  believes  it  Is  Important  to  re- 
view all  relevant  data  on  safety  and  cost 
considerations  that  may  be  applicable  to 
any  proposed  change  in  the  Type  A  exit 
passenger  seating  limitation.  To  this  end, 
the  FAA  solicits  data,  views,  and  argu- 
ments from  all  interested  persons  on  the 
questions  set  forth  below.  Data  support- 
ing an  answer  should  be  submitted  or 
identified  sufBclcntly  that  the  FAA  may 
obta&i  or  derelop  It. 

1.  Do  the  data  available  oo  cvacuattoD 
tests  and  in-service  incidents  that  relate 
to  the  evacuation  capacity  of  Type  A 
enlts  under  emergency  conditlans  indi- 
cate that  the  100  passenger  limitations 
may  safety  be  increased? 

2.  What  reliaUlity  has  been  demon- 
strated fOT  Type  A  exit  systems  by  serv- 
ice experience  and  tests? 

3.  What  relationships  may  be  estab- 
lished between  rettaMlltsr  end  pHsenger 
emergency  evaeuatlao  capability  of  Type 
A  exits? 

4.  How  would  the  emergency  evacua- 
tion capability  al  Type  A  exits  be  af- 
fected by  specille  increases  in  passenger 
seating  eapaclty  and  by  spectfie  pass«i- 
ger  seating  configuration  eonsideratians? 

5.  If  tticre  are  other  factors  that 
should  be  coDsidered,  haw  should  the  rel- 
evant data  be  related  to  the  emergency 
evacuation  cap>ability  of  Type  A  exits? 

8.  If  the  commentator  recommends 
specifle  passenger  capacities  for  consid- 
eration, what  economic  and  safety  bene- 
fits or  penalties  would  be  associated  with 
then? 

Issued  in  Washington,  D.C,  on  May  2, 
1974. 

C.  R.  MiLuczN,  Jr., 
Acting  Dtncter, 
Flight  Standards  Service. 

[PR  DOC.74-I07S7  Piled  S-9-74;a:4fi  sm] 


lucnirwtat] 

[Docfcet  ifo.  7*-inr-4-AD| 
AIRWORTHINESS  DIRECTIVES 

■aaii«  Madrt  733-100/200  S«i«s 

Airpiaoea 

The  J^ederaL  Avlaftlon  Administration 
is  consklcrlng  amending  Fart  30  of  the 
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Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  737-100/200  Series  Air- 
planes. There  have  been  four  reports  of 
erratic  air  data  indicatdons  on  i^tot- 
statlc  flight  instruments  on  the  737- 
100/200  series  airplanes  which  have  been 
traced  to  excessive  amounts  of  water 
accumulating  in  the  pltot-static  lines 
after  heavy  rain  and  high  wind  condi- 
tions. EIrratic  air  data  indications  could 
result  in  a  serious  airplane  accident  dur- 
ing landing  or  take  off. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  (A)  draining  the 
pitot-static  hnes  after  a  heavy  rain 
storm,  and  (B)  terminating  the  air- 
worthiness directive  by  modifying  the 
pitot-static  tubes  to  include  a  vertical 
rise  on  the  Boeing  Model  737-100/200 
series  alrplsmes. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Department  of  Transpor- 
tation. Federal  Aviation  Administration. 
Northwest  Region,  Attention:  Regional 
Counsel,  Airworthiness:  Rules  Docket. 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108.  All  communication 
received  on  or  before  July  10,  1974,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  Is  proposed  imder 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,.and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 
In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  ad- 
ding the  following  new  airworthiness  dl- 
xecthre: 

Besnto:  Appllaa  to  aU  Model  737  »lrplaiMS, 
certificated  In  all  catsgorles.  listed  In 
Boeing  Service  Biillotta  737-34-1081 
dated  March  1.  1974.  or  later  PAA  ap- 
proved revisions.  To  prevent  erroneous 
Information  from  beli]^  displayed  on  the 
pltot-atatlc  flight  Instruments: 

(A)  (1)  Unless  already  accomplished 
within  the  last  SCO  hours'  time  In  service,  or 
modified  In  accordance  with  section  (B). 
dram  the  pltot-statlc  lines  within  the  next 
800  hours'  time  In  service  after  the  effective 
date  of  this  AD. 

(2)  Repeat  section  (A)<1)  before  the  first 
flight  after  the  airplane  has  sustained  ground 
exposure  to  a  rain  storm  reported  by  the  VB. 
National  Weather  Service  or  an  accredited 
observer  as  heavy   (R+)    or  greater. 

(B)  As  a  terminating  action  to  this  AO. 
within  the  next  2600  hours'  time  In  service 
after  the  effective  date  of  this  AD,  modify  the 
pltot-«tatlc  tubing  to  Include  a  verUcal  rise 
Just  inboard  of  each  pltot-sUtlc  probe  In  ac- 


cordance with  Boeing  Service  Bulletin  737- 
84-1031.  dated  March  1,  1974,  or  later  PAA 
approved  revisions,  or  in  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  FAA  Northwest  RegUm. 

Issued  In  Seattle,  Washington  on  May 
2, 1974. 

C  B.  Walk,  Jr.. 
Director,  Northwest  Region, 

[PR  Doc.74-10788  PUed  6-0-74;8:45  am] 


[14CFRPart71] 

[Alr^Moe  Dooket  No.  74-SO-48] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Tlfton,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  Jime  10,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  645.  3400  Whipple 
Street,  East  Point,  Ga. 

The  Tlfton  transition  area  described 
tn  S  71.181  (39  FR  440)  would  be  amended 
as  follows: 

"•  •  •  long.  86*29'06"  W.)  •  •  •" 
would  be  deleted  and  "•  *  •  long.  W- 
29'06"  W.) ;  within  a  5-mlle  radios  of 
Eaglehead  Airport  (lat.  Sl*28'00"  N.. 
kmg.  83*36'00"  W.)  •  •  •"  would  be  sid>- 
stltuted  therefor. 

The  proposed  amendment  is  required 
to  provide  controlled  airspace  protection 
for  IPR  operations  at  Eaglehead  Airport. 
A  speclsd  prescribed  Instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing Tlfton  VOR,  Is  propored  in  conjunc- 
tion with  the  alteration  of  this  transi- 
tion area.  If  the  proposed  alteration  Is 
acceptable,  the  airport  operating  author- 
ization will  be  changed  from  VFR  to 

IFR. 

This  amendment  Is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


bfiued  In  East  Point,  Ga.,  on  May  2, 
1974. 

DaAWE  W.  Fkzer, 
Acting  Director, 
*"  Soufhem  Region. 

IPRDoc.74-1078e  Piled  6-9-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Parts  40, 50, 70  ] 

LiGHT-WATER-REACTOR  FUEL  CYCLE 
FAaLITIES 

"As  Low  as  Practicable"  Guidelines 

In  1971,  the  Atomic  Energy  Commis- 
sion amended  its  regulations  to  Improve 
the  framework  in  10  CFR  Part  20  for 
assuring  that  reasonable  efforts  are 
maintained  by  Commission  licensees  lo 
keep  releases  of  radioactive  materials  in 
effluents  as  low  as  practicable.  The  term 
"as  low  as  practicable"  as  used  in  Com- 
mission regulations  means  as  low  as  is 
practicably  achievable  taking  into  ac- 
coimt  the  state  of  technology  and  the 
economics  of  improvements  in  relation 
to  beneflts  to  the  public  health  and 
safety  and  in  relation  to  the  utilization 
of  atomic  energy  in  the  public  interest. 
Also  in  1971,  the  Commission  published 
proposed  amendments  to  10  CFR  Part 
50  to  provide  numerical  guidance  on  as 
low  as  practicable  guidelines  for  light- 
water-cooled  nuclear  power  reactors. 
This  guidance  was  In  the  form  of  specific 
design  objectives  and  limiting  conditions 
for  operation  of  such  reactors. 

In  1973,  the  Commission  initiated 
comprehensive  engineering  and  environ- 
mental studies  to  form  the  basis  for  pro- 
viding specific  guidance  on  as  low  as 
practicable  effluent  releases  for  fuel  cycle 
facilities  other  than  reactors.  The  Com- 
mission Is  now  considering  amending  its 
regulations  10  CFR  Parts  40,  50,  and  70 
to  Include  specific  as  low  as  practicable 
guidance  for  effluent  releases  from  li- 
censed uranium  mills,  uranium  hexaflu- 
oride  refineries,  enriched  uranium  fuel 
fabrication  plants,  fuel  reprocessing  fa- 
cilities, and  Plutonium  mixed  oxide  fuel 
fabrication  plants. 

The  purpose  of  this  notice  Is  to  Invite 
advice  and  recommendations  on  this 
matter  from  all  interested  persons.  Spe- 
dflcally,  comments  are  requested  on  the 
following  questions: 

1.  Is  It  desirable  to  develop  more  definitive 
criteria  for  design  objectives  for  fuel  cycle 
facility  waste  treatment  systems  to  keep 
levels  of  radioactive  materials  In  effluents 
as  low  as  practicable?  If  so,  should  the  cri- 
teria be  In  the  form  of: 

a.  Waste  treatment  equipment  require- 
ments and  performance  speclflcatlons;  or 

b.  Ranges  of  numerical  criteria;  or 

c.  Other?  (Specify) 

2.  If  the  criteria  are  m  the  form  of  waste 
treatment  equipment  requirements,  what 
should  be  required  on  the  basis  of  technol- 
ogy already  In  commercial  use? 

3.  If  the  criteria  are  In  the  form  of  ranges 
(O.  numerical  crtterta,  should  they  be  In  the 
form  of  rangee  of : 

».  Quantities  of  radlonucUdes  released  la 
gaseous  and  liquid  effiuents? 
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b.  Concentrations  of  radionuclides  In  efflu- 
ents at  the  point  of  release  on-site? 

c.  Concentrations  of  radionuclides  In  the 
environment? 

d.  Annual  exposures  to  Individuals  offslte? 

e.  Average  annual  radionuclide  Intake 
guides   for   population   groups? 

f.  Annual  exposures  to  population  groups 

g.  Annual  average  exposures  to  the  whole 
population  (man-rems)? 

h.  Other?  (specify) 

4.  If  more  definitive  criteria  were  to  Jse  de- 
rived in  any  one  of  the  above  categories  on 
the  basis  of  available  technology  not  yet  In 
routine  use,  what  equipment  or  ranges  of 
numerical  criteria  would  be  appropriate? 

5.  As  a  result  of  further  technological  ad- 
vances and  of  more  experience  with  tech- 
niques already  under  development,  can  sub- 
stantial ftirther  reduction  of  releases  of  ra- 

*  di»active  materials  In  efSuents  be  obtained? 
If  not,  why  not?  If  such  Incremental  reduc- 
tions  can    be    obtained,    what    are: 

a.  The  processes  involved? 

b.  The  media  and  nuclides  Involved? 

c.  The  extent  of  the  additional  reduction? 

d.  The  probable  length  of  time  before  the 
process    could    be    commercially    feasible? 

e.  The  expected  cost  to  the  facility 
operator? 

f .  Any  expected  problems  with  the  process 
In  plan  operation  that  may  Increase  Inplant 
r  Isles? 

The  Commission  has  concluded  that 
action  to  include  in  its  regulations  "as 
low  as  practicable"  guidelines  for  fuel 
cycle  facilities  would  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  as 
such  will  require  the  preparation  of  an 
environmental  impact  statement  pursu- 
ant to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  (NEPA).  Ac- 
cordingly, an  impact  statement (s)  will 
be  prepared  should  the  Commission  de- 
termine it  is  in  the  public  Interest  to 
proceed  to  amend  its  regulations  as  de- 
scribed above. 

Under  the  President's  Reorganization 
Plan  No.  3  of  1970.  the  Environmental 
Protection  Agency  (EPA)  is  responsible 
for  establishing  generally  applicable  en- 
vironmental radiation  standards  for  the 
protection  of  the  general  environment 
from  radioactive  materials.  EPA  is  issu- 
ing an  advance  notice  of  proposed  rule 
making,  concurrently  with  the  issuance 
of  this  AEC  notice  of  intent  to  amend  its 
regulations,  providing  notice  that  EPA 
is  considering  issuing  generally  applicable 
standards  under  its  authority  to  assure 
protection  of  the  general  public  from 
exposure  to  radiation  resulting  from  the 
normal  operations  of  the  entire  light- 
water  reactor  uranium  fuel  cycle  (pg 
16906).  EPA  generally  applicable  stand- 
ards would  apply  to  environmental  radi- 
ation resulting  from  operations  of  the 
entire  fuel  cycle  and  will  not  differen- 
tiate class  of  facility. 

The  specific  guidance  on  levels  of 
radioactive  material  that  may  be  con- 
sidered "as  low  as  practicable"  In  effluent 
releases  from  uranium  mills,  uranium 
hexafluoride  refineries,  enriched  ura- 
nium fuel  fabrication  plants,  fuel  re- 
processing facilities  and  Plutonium 
mixed  oxide  fuel  fabrication  plants, 
which  is  the  subject  of  this  AEC  notice, 


would  be  formulated  to  be  compatible 
with  and  implement  any  generally  appli- 
cable environmental  standards  estab- 
lished by  EPA,  The  EPA  would  reflect 
AECs  findings  as  to  practicability  of 
emission  controls  In  establishing  Its 
generally  applicable  standards. 

Interested  persons  are  invited  to  sub- 
mit written  comments  and  suggestions 
with  respect  to  the  foregoing  matters,  or 
any  other  matters  pertinent  to  the  sub- 
ject matter  of  his  notice.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Staff  by 
June  24,  1974.  Copies  of  comments  re- 
ceived by  the  Commission  may  be  ex- 
amined In  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

(Sec.   161.  Pub.  L.  83-703,  68  Stat.  948   (4a 
VS.C.2201)) 

Dated  at  Washington,  D.C.  this  1st 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Binder, 
Secretary  of  the  Commission. 
(FB  Doc.74-10818  PUed  6-»-74;8:46  ami 


tion  of  the  Board,  Room  710.  Universal 
Building.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C,  tnxm  receipt  thereof. 

By  the  Civil  Aeronautics  Board: 


[SEAL] 


Edwin  Z. 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  213  ] 

[Docket  No.  26677;  EDR-268] 

TERMS,  CONDITIONS,  AND  LIMITATIONS 
OF  FOREIGN  AIR  CARRIER  PERMITS 

Filing  and  Approval  of  Schedules  of  Foreign 
Air  Carriers 


Mat  7,  1974. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  213  of  its  Economic  Regulations  (14 
CFR  Part  213)  so  as  to  revise  the  pro- 
visions of  §  213.3(c)  thereof  which  relate 
to  the  issuance  of  an  order  requiring  the 
holder  of  a  foreign  air  carrier  permit 
covered  by  a  bilateral  agreement  to  file 
copies  of  its  existing  and  proposed  sched- 
ules with  the  Board  for  approval.  The 
principal  features  of  the  proposed 
amendment  are  explained  in  the  at- 
tached explanatory  statement  and  the 
proposed  amendment  is  set  forth  in  the 
proposed  rule.  The  amendment  Is  pro- 
posed under  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743 
757;  49U.S.C.  1324,  1372. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  argimients  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  June 
10,  1974,  and  in  reply  comments  received 
on  or  before  June  20,  1974,  will  be  con- 
sidered before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 


HOLLANO, 

Secretary. 


Explanatory  Statement.  Part  213  of  the 
Board's  Economic  Regulations  was 
adopted  to  give  the  Board  powers,  analo- 
gous to  those  of  most  foreign  govern- 
ments, to  issue  orders  requiring  foreign 
air  carriers  to  file  their  schedules  of 
service  with  the  Board,  and  to  permit 
the  Board,  subject  to  Presidential  stay 
or  disapproval,  to  disapprove  those 
schedules  which  are  found  to  be  contrary 
to  applicable  law  or  to  adversely  affect 
the  public  Interest.  However,  imder  the 
present  provisions  of  the  regulation  Is- 
suance of  an  order  requiring  the  filing  of 
schedules  by  a  foreign  air  carrier  operat- 
ing pursuant  to  a  bilateral  agreement 
requires  findings  different  from  an  order 
directed  to  a  carrier  of  a  nation  with 
which  there  is  no  such  agreement. 

Section  213.3(b)  applies  in  the  case 
of  a  foreign  air  carrier  whose  section  402 
permit  for  scheduled  foreign  air  trans- 
portation Is  not  covered  by  a  bilateral  air 
transport  agreement  between  the  United 
States  and  the  permit  holder's  country. 
Upon  a  finding  "that  the  public  Interest 
so  requires,"  the  Board  may  issue  a 
schedule-filing  order  with  respect  to  such 
foreign  air  carrier.  However,  under 
§  213.3(c),  which  is  applicable  to  foreign 
air  carriers  whose  permits  for  scheduled 
air  transportation  are  covered  by  a  bi- 
lateral air  transport  agreement  between 
the  United  States  and  the  permit  holder's 
country,  the  Board  must  make,  in  addi- 
tion to  a  "public  Interest"  finding,  a  fur- 
ther finding  that  the  foreign  air  carrier's 
government  (or  aeronautical  authority) 
has,  over  the  objections  of  the  United 
States,  restricted '  a  U.S.  carrier's  oper- 
ating rights  provided  for  in  such  bilateral 
agreement. 

It  is  not  clear  that  this  required  addi- 
tional finding  provides  for  Board  ac- 
tion under  Part  213  In  various  circum- 
stances where  foreign  governmental  (or 
aeronautical  authority)  action  or  Inac- 
tion has  the  effect  of  depriving  U.S.  car- 
riers of  a  fair  and  equal  opportunity  to 
exercise  operating  rights  provided  for  In 
an  applicable  air  transport  agreement. 
The  deprivation  of  fair  and  equal  owwr- 
tunity  can  impair  U.S.  operating  rights 
as  much  as  action  which  denies  such 
rights.  Accordingly,  the  Board  is  tenta- 
tively of  the  view  that  §  213.3(c)  should 
be  clarified  to  in  terms  provide  for  utili- 
zation of  the  Part  213  procedures  in  such 
circumstances.  Specifically  the  Board 
proposes  to  amend  §  213.3(c)  to  add,  as 


»  The  applicable  language  of  §  213.3(c),  de- 
tailing such  "restriction,"  reads,  "•  •  •  taken 
action  which  impairs,  limits,  terminates,  or 
denies  operating  rights  provided  for  in  such 
air  transport  agreement,  of  any  U.S.  air  car- 
rier designated  thereunder  with  respect  to 
flight  operations  to,  from,  through,  or  over 
the  territory  of  such  foreign  government." 
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an  alternative  to  the  existing  requisite 
finding  (l.e.,  the  finding  required  in  addi- 
tion to  the  "public  Interest"  finding)  that 
the  government  or  aeronautical  authori- 
ties, over  the  objections  of  the  United 
States  Government,  have  "*  *  *  (2) 
otherwise  denied  or  faUed  to  prevent  the 
denial  of,  in  whole  or  in  part,  the  fair 
and  equal  opportunity  to  exercise  the  op- 
erating rights. provided  for  in  the 

appUcable  bUateral  air  transport  agree- 
ment, with  respect  to  a  U.S.  air  carrier 
designated  under  the  agreement. 

The  revision  here  proposed  is  con- 
sistent with,  and  is  intended  to  further, 
the  "Bermuda  Principles"  incorporated 
In  United  States  bilateral  air  transport 
agreements  with  other  countries.  The 
"Bermuda  Principles"  provide,  inter  alia, 
that  "there  shaU  be  a  fair  and  equal  op- 
portunity for  the  airlines  of  each  con- 
tracting party  to  operate  on  any  route 
covered  by  this  Agreement."  As  the 
United  States  and  British  Governments 
emphasized  in  their  Joint  Statement  and 
Press  Release,  Issued  at  the  time  of  the 
negotiation  of  the  Bermuda  Agreement, 
such  "fair  and  equal  opportunity"  does 
not  contemplate  any  "predetermination 
of  frequency  or  capacity  or  of  any  arbi- 
trary division  of  air  traflic  between  coun- 
tries and  their  national  airlines."  Rather 
Buch  "fair  and  equal  opportunity"  In- 
corporates the  machinery  of  the  bilateral 
which  serves  to  "obviate  unfair  competi- 
tion by  unjustifiable  increases  of  fre- 
quencies or  capacity,"  as  weU  as  to  ob- 
Tlate  other  practices  which  may  deprive 
one  country's  carriers  of  a  fair  and  equal 
opportunity  to  compete  for  traffic  on  the 

The  Board  has  recently  completed  ft 
study  which  indicates  that  several  for- 
eign governments  do  In  fact  engage  In 
various  practices  which  have  had  the  ef- 
fect of  depriving  U.S.  carriers  of  a  fair 
and  equal  opportunity  to  exercise  rights 
granted  to  such  carriers  by  the  applica- 
ble bUateral  air  transport  agreement.'  As 
refiected  in  the  Joint  UJ3.-U.K.  state- 
ment, such  a  denial  can  arise  from  the 
failure  of  a  foreign  government,  or  its 


»See  In  this  connection.  Joint  Statement 
Relating  to  the  International  Air  Transport 
Policy  of  the  United  states  and  British  Gov- 
ernments, 14  Dept.  St.  BuU.,  No.  347.  303-8 
(February  24,  1946);  Joint  Press  Release  of 
the  United  Kingdom  and  the  U.S.  Delegations 
on  the  work  of  the  Bermuda  Conference — 
January-February,  1946.  Dept.  of  Stete  Press 
Release  No.  103,  Febniary  11,  1946;  George  P. 
Baker  (Chairman  of  the  VS.  Delegation  to 
the  Bermuda  Conference),  The  Bermuda 
Plan  as  the  Baals  for  a  MultUateral  Agree- 
ment, lecture  delivered  at  McOUl  University, 
AprU  18,  1947.  Excerpts  of  pertinent  por- 
tions of  these  documents  are  attached  here- 

« See  "Restrictive  Practices  Used  by  Foreign 
Countries  to  Favor  their  National  Carriers," 
prepared  by  the  Bureau  of  International  Af- 
fairs, Clva  Aeronautics  Board,  August  1973. 
The  unclassified  section  of  this  study  Is  avail- 
able from  the  ClvU  Aeronautics  Board,  Pub- 
lication Services  Section.  Room  616.  1826 
Oonnectlcu*  Ave,  N.W,  Washington,  D.O. 
a0438. 
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aeronautical  authorities,  to  take  appro- 
priate action  to  deter  its  carriers  from 
the  operation  of  excessive  capacity  In  a 
manner  inconsistent  with  the  principles 
set  forth  in  the  bilateral  agreement.  Par- 
ticular problems  in  this  regard  may  arise 
from  excessive  scheduling  made  possible 
by  drawing  upon  a  large  volume  of  so- 
called  "Sixth  Freedom"  traffic;  I.e.,  traf- 
fic origlniating  or  destined  to  points  be- 
yond the  homeland  of  the  carrier  and 
carried  via  the  homeland  to  or  from  the 
United  States.  The  Bermuda  principles 
provide  that  carriers  of  the  respective 
parties  to  the  bilateral  agreement  are 
entitled  to  carry  a  reasonable  amount 
of  "Fifth  Freedom"  third-country  "fill 
up"  traffic  as  appropriate  and  neces- 
sary   tor    through    airline    operations 
between    the    airline's    homeland    and 
distant  points.  However,  services  geared 
substantially    to    traffic    from    beyond 
the    homeland    In    essence    constitute 
third-country    operations,    outside    the 
scope  of  homeland-originating  through 
services    contemplated    by    the    Fifth 
Preedc«n  authorizations  In  the  bilateral. 
When    a    pattern    of    such    (HJeratlons 
develops,    it    is    clear    such    operations 
may  constitute  an  unwarranted  Infringe- 
ment   upon    the    basic    "Third"    and 
"Fourth     Freedom"     direct     transport 
rights  of  the  national  carriers  of  the 
United  States  and  the  third  country  to  or 
from  which  such  traffic  is  carried.  The 
fsdr  and  equal  opportunity  of  U.S.  car- 
riers may  thus  be  seriously  jeopardized. 
Other  practices,  which  may  equally  de- 
prive U.S.  carriers  of  such  a  fair  and 
equal  opportunity,  are  detailed  in  the 
Board's  study.  Exfimples  of  such  govern- 
mental actions  would  Include  limitations 
upon  the  remittance  of  funds;  limita- 
tions upon  U.S.  carriers  doing  business 
in  the  foreign  coimtry;  discriminatory 
currency  conversion  rules;  or  discrimina- 
tory or  inequitable  landing  or  other  fees 
or  air  traffic  control  rules.  Such  action, 
or  Inaction,  can  effectively  inhibit  real 
competitive  equality  to  a  degree  which 
should  warrant  appropriate  action  In  the 
public  Interest  under  section  213.3. 

The  revision  of  §  213.3(c) .  as  proposed, 
would  insure  the  ability  of  the  U.S.  Gov- 
ernment to  take  effective  action  in  such 
cases.  With  respect  to  our  bilateral  part- 
ners, the  amendment  would,  in  effect, 
give  this  government  the  same  control 
over  foreign  air  carriers'  schedules  as  the 
governments  of  those  carriers  possess 
over  U.S.-flag  carriers'  schedules.  The 
Board  would,  of  course,  observe  all  rele- 
vant provisions  of  any  applicable  bilat- 
eral agreement  before  invoking  the  Part 
213  procedure.  Specifically,  the  Board 
would  defer  any  proposed  Part  213  action 
insofar  as  necessary  to  comply  with  con- 
sultation procedures  contemplated  by  the 
bilateral.  For  this  reason,  our  bilateral 
partners  need  not  fear  that  the  proposed 
rule  would  in  any  way  Impair  UJ3.  bi- 
lateral obligations.  However,  because  of 
the  relationship  between  the  proposed 
revision  of  Part  213  and  United  States 
rights  and  obligations  under  outstanding 
bilateral  air  transport  agreements,  the 
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Board  will  submit  its  final  rules  to  the 
President  for  approval. 

It  is  therefore  proposed  to  amend  Part 
213  of  the  Board's  Econ^nic  Regulations 
(14  CFR  Part  213)  as  follows: 

Amend  I  213.3(c)  to  read  as  follows: 

§  213.3    Filing  and  approval  of  schedules. 
•  •  •  •  • 

(c)  In  the  case  of  any  foreign  air  car- 
rier permit  for  scheduled  air  transporta- 
tion which  is  the  subject  of  an  air  trans- 
port agreement  between  the  United 
States  and  the  government  of  the  holder, 
the  Board  may  with  or  without  hearing 
issue  an  order,  similar  to  that  provided 
for  in  subsection  (b)  of  this  section.  If  it 
makes  the  findings  provided  for  in  that 
subsection  and,  in  addition,  finds  that 
the  government  or  aeronautical  au- 
thorities of  the  government  of  the 
holder,  over  the  objections  of  the 
United  States  Government,  have:  (1) 
Taken  action  which  impairs,  limits,  ter- 
minates, or  denies  operating  rights,  or 
(2)  otherwise  denied  or  failed  to  prevent 
the  denial  of  in  whole  or  in  part,  the  fair 
and  equal  opportimity  to  exercise  the  op- 
erating rights,  provided  for  in  such  sdr 
transport  agreement,  of  any  U.S.  air  car- 
rier (jiesignated  thereunder  with  respect 
to  flight  operations  to,  from,  through,  or 
over  the  territory  <rf  such  foreign  govern- 
ment. 

Excerpt  from  "Joint  Statement  Relat- 
ing to  the  International  Air  Transport 
Policy  of  the  United  States  and  British 
Governments,"  (14  Dept.  St.  Bull.,  No. 
347,  302-6  (February  24.  1946) ) . 

•  •  •  •  • 

4.  Consequently,  both  parties  believe 
•  •  •  they  should  follow  the  basic  principles 
agreed  to  at  Bermuda,  Including  particularly 

(A)  fair  and  equal  opportunity  to  operate 
air  services  on  International  routes  and  the 
creation  of  machinery  to  obviate  unfair  com- 
petition by  unjustifiable  Increases  of  fre- 
quencies or  capacity; 

(B)  the  elimination  of  formulae  for  the 
predetermination  of  frequencies  or  edacity 
or  of  any  arbitrary  division  of  air  traffic  be- 
tween countries  and  their  national  airlines; 

(C)  the  adjustment  of  Fifth  Freedom 
traffic  with  regard  to : 

( 1 )  traffic  requirements  between  the  coxin- 
try  of  origin  and  the  countries  of  destina- 
tion, 

(2)  the  requirements  of  through  a.  ..ue 
operation,  and 

(3)  the  traffic  requirements  of  the  area 
through  which  the  airline  passes  after  taking 
account  of  local  and  regional  services 

•  *  •  •  • 
Excerpt  from  the  "Joint  Press  Release 

of  the  United  Kingdom  and  United  States 
Delegations  on  the  Work  of  the  Bermuda 
Conference — January-February,  1946." 
(Di^t.  of  State  Press  Release  No.  103. 
February  11,  1946). 

»  •  •  •  * 

•  •  •  At  the  same  time  the  principles 
provide  for  fair  and  equal  opportunity  for 
air  carriers  of  the  two  Nations  to  operate 
between  their  re^^ectlve  territories  and  to 
provide  air  transport  facilities  matched  to 
the  needs  of  the  public.  The  fair  and  equal 
opportunity  referred  to  above  does  not  Im- 
ply the  allocation  of  frequencies  by  agree- 
ment but  only  Uxe  right  of  each  nation  to 
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offer  the  serrlces  It  betlevee  JuBtlfled  under 
the  principles  agreed  to  •  •  •.  This  para- 
graph In  referring  to  the  carriage  by  &tr 
carriers  of  one  of  the  two  nations  of  so  called 
•Fifth  Freedom"  traffic — that  Is  passengers 
and  cargo  between  two  foreign  countries — 
recognizes  this  Fifth  Freedom  privilege, 
granted  In  the  Annex,  so  long  as  the  carriage 
of  these  loads  does  not  defeat  the  primary 
objective  of  the  agreed  International  air 
services  which  is  to  provide  air  transport 
adequate  for  the  traffic  t>etween  the  country 
of  origin  of  the  aircraft  and  the  country  of 
destination  of  the  trafBc. 


Excerpt  from  George  P.  Baker  (Chair- 
man of  the  U.S.  Delegation  to  the  Ber- 
muda Conference),  "The  Bermuda  Plan 
as  the  Basis  for  a  Multilateral  Agree- 
ment" (Lecture  delivered  at  McGill  Uni- 
versity, April  18, 1947) . 

•  •  •  •  • 

•  •  •  The  purpose  of  the  two  statements 
mentioned  jfalr  and  equal  opportunity  and 
taking  consideration  of  the  Interest  of  the 
air  carriers  of  the  other  government  so  as  not 
to  effect  unduly  Its  services)  was.  as  they 
were  drawn  up  at  Bermuda,  to  protect  against 
"unfair  trade  practices"  and  I  remember 
clearly  in  the  discussions  which  took  place 
while  the  wording  of  these  paragraphs  was 
being  formed  that  It  was  well  understood  by 
all  concerned  that  the  freedom  of  the  man- 
agement of  an  airline  company  to  put  on 
or  take  off  schedules  would  be  the  same  as 
the  present  freedom  of  either  of  two  com- 
peting bus  lines  between  New  York  and 
Washington  to  experiment  with  their  sched- 
ules without  restriction.  It  was  also  clearly 
understood,  however,  that  one  company 
should  not  ir.dulge  In  practices  which  were 
specifically  for  the  purpose  of  driving  a  com- 
petitor out  of  business  in  any  way  unless  that 
*  should  take  place  indirectly  through  one  line 
giving  much  better  service  at  fair  rates  for 
such  service  •  •  •  There  was  certainly  no 
intention  that  free  opportunity  to  compete  on 
a  fair  basis  and  the  right  to  do  half  the  busi- 
ness were,  as  concepts,  even  distantly  re- 
lated. The  line  giving  the  service  most  de- 
sired by  the  travelers  on  that  route  was  to  be 
allowed  to  carry  as  many  as  wished  to  travel 
on  it.  The  overall  principle  was  that  the  air- 
line of  any  country  properly  certificated  by 
that  country  should  have  a  fair  chance  to 
ghow  the  traveling  pxibllc  the  kind  of  service 
It  covild  supply  but  the  apportionment  of 
traffic  between  airlines  would  be  the  result 
of  consumer  choice. 

As  a  protection,  howerer.  purely  destruc- 
tive practices  of  one  line  against  another 
should  not  be  allowed  nor  should  the  sub- 
sidizing of  one  airline  more  than  another 
be  allowed  to  enable  one  airline  to  give  the 
same  service  to  the  public  at  a  lower  rate. 
These  were  the  thoughts  behind  the  phras- 
ing of  the  paragraphs  Just  mentioned.  I 
clearly  remember  the  conversations  which 
took  place. 

The  above  statements  Immediately  follow 
the  paragraph  which  states  that  air  trans- 
portation facilities  available  to  the  traveling 
public  should  bear  close  relationship  to  the 
public  need  for  such  transportation.  The 
purpose  of  this  paragraph  was  to  prevent  the 
continued  operation  of  aircraft  at  unneces- 
sarily low  load  factors  since  It  was  realized 
that  such  activity  would  be  generally  detri- 
mental to  aU  lines  servicing  the  route.  Such 
cases  might  be  those  where  a  government 
might  desire  to  support  excessive  operations 
of  its  own  airline  for  competitive  advantage 
or  where  one  private  airline  with  strong  fl- 
ruuicl»l  backing  felt  It  could  aSord  competi- 
tive over-servicing  to  its  advantage  over  a 


con^>etttor  without  such  strong  financial 
backing.  There  was,  as  I  remember,  no  dif- 
ficulty in  getting  general  acceptance  of  the 
phraseology  covering  this  point.  There  Is  In 
the  three  paragraphs  under  dlacusalon  clear 
understanding  that  there  shall  be  a  fair  field 
and  no  favor  for  the  certificated  airlines  tak- 
ing part  In  air  transport  over  any  route. 
There  is.  however,  neither  In  these  three 
paragraphs  nor  anywhere  else  in  the  Agree- 
ment, nor  was  there  meant  to  be.  any  Inten- 
tion that  there  should  be  equal  apportion- 
ment of  traffic  between  such  lines  •   •   • 

The  other  paragraph  In  the  final  act  which 
has  come  in  for  much  discussion  by  other 
than  the  two  parties  to  the  Agreement  is  that 
dealing  with  the  Fifth  Freedom  traffic  •  •  •. 
There  were  certain  clear  principles  behind 
this- paragraph :  (1)  No  country  should  have 
the  right  to  operate  "merry-go-round"  serv- 
ices between  two  foreign  countries  (unless,  of 
covirse.  so  requested  by  those  coxmtrles) .  (2) 
Services  upon  which  Fifth  Freedom  traffic 
could  be  carried  should  be  through  service 
out  from  or  back  to  the  home  country. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Hydrocarbon  Exhaust  Emission  Standards 
and  Test  Procedures  To  Permit  Exclusion 
of  Methane 

On  April  30,  1971,  the  Administrator  of 
the  Environmental  Protection  Agency 
promulgated  a  national  primary  and 
secondary  ambient  air  quaJity  standard 
for  hydrocarbons  (36  FR  8186  •.  This 
ambient  air  quality  standard  specifies  the 
maximum  concentration  of  hydrocarbons 
(excluding  methane)  considered  by  the 
EPA  to  be  consistent  with  attairunent  of 
the  national  primary  and  secondary 
ambient  air  quality  standard  for  photo- 
chemical oxidants.  Methane  Is  excluded 
from  the  measurement  of  atmospheric 
hydrocart)on  concentrations  to  determine 
compliance  with  the  ambient  air  quality 
standard  becaasc  methane  is  not  consid- 
ered to  participate  in  the  atmosptieric 
photochemical  reactions  leading  to  the 
formation  of  photochemical  oxidants. 
and  because  substantial  ambient  levels  of 
methane  are  known  to  originate  from 
uncontrollable  sources. 

On  July  2,  1971,  the  Administrator  of 
the  Environmental  Protection  Agency 
promulgated  a  hydrocarbon  exhaust 
emission  standard  applicable  to  new 
gasoline  fueled  light  duty  motor  vehicles 
beginning  with  the  1975  model  year  (36 
FR  12652).  On  April  11,  1973.  the  Ad- 
ministrator granted  a  one  year  suspen- 
sion of  the  effective  date  of  that  standard 
and  promulgated  interim  hydrocarbon 
emission  standards  applicable  to  such 
vehicles  during  the  1975  model  year  (38 
FR  10317,  April  26,  1973).  The  above- 
mentioned  light  duty  vehicle  hydrocar- 
bon exhaust  emission  standards,  and 
standards  promulgated  by  the  EPA 
which  limit  exhaust  hydrocarbon  emis- 
sions from  new  light  duty  Diesel  motor 


vehicles,  new  light  duty  trucks,  and  new 
gasoline  fueled  and  Diesel  heavy  duty  en- 
gines, all  require  that  total  hydrocarlwns 
(including  methane)  In  the  vehicle's  or 
engine's  exhaust  meet  specified  limits. 
Measurement  of  total  hydrocartwns, 
rather  than  nonmethane  hydrocarbons, 
was  specified  in  the  promulgation  of 
these  motor  vehicle  emission  standards 
because  at  the  time  of  their  promulga- 
tion adequate  techniques  for  the  routine 
measurement  of  methane  In  motor  ve- 
hicle exhaust  were  not  considered  by  the 
Administrator  to  be  available  for  pro- 
mulgation, because  the  methane  fraction 
of  the  hydrocarbon  emissions  from  cur- 
rent vehicles  was  taken  to  be  inconse- 
quentially low,  and  since  emLsslon  con- 
trol systems  were  expected  to  reduce  all 
components  of  the  hydrocarbon  exhaust 
equally. 

On  June  29. 1973.  the  Ford  Motor  Com- 
pany submitted  a  petition  to  the  Environ- 
mental Protection  Agency  requesting 
amendment  of  the  motor  vehicle  and 
motor  vehicle  engine  exhaust  emission 
test  procedures  to  permit  exclusion  of 
methane  in  determining  compliance  with 
Federal  motor  vehicle  emission  stand- 
ards. In  surjport  of  that  request,  the  peti- 
tion includes  information  on  the  failure 
of  methane  to  participate  in  atmoenheric 
reactions  leading  to  the  formation  of 
photochemical  oxidants,  on  the  quanti- 
ties of  methane  contained  in  the  exhau-st 
of  light  duty  motor  vehicles  equioped  with 
various  types  of  emission  control  systems, 
and  on  the  availability  of  Instrumental 
methods  for  measurement  of  methane  in 
light  duty  motor  vehicle  exhaust.  The 
petition  states  that  failure  to  exclude 
methane  in  determining  comnliance  of 
light  duty  motor  vehicles  with  Federal 
emission  standards  for  exhaust  hydro- 
carbons makes  control  of  nitrogen  oxide 
emissions  from  the  vehicles  more  dlfBcult 
and  causes  fuel  economy  to  suffer,  al- 
though no  data  are  Included  in  the  peti- 
tion to  substantiate  or  quantify  the 
magnitude  of  these  effects. 

In  response  to  the  petition  by  the  Ford 
Motor  Company,  the  Enviroimiental  Pro- 
tection Agency  is  considering  proposing 
regulations  which  would  employ  the 
measurement  of  non-methane  hydrocar- 
bons, rather  than  total  hydrocarbons,  to 
determine  compliance  with  Federal  mo- 
tor vehicle  and  motor  vehicle  engine 
emission  standards.  In  making  such  a 
change,  the  numerical  values  of  exhaust 
emi».sion  standards  for  hydrocarbons 
would  be  changed  to  equivalent  values 
expressed  in  terms  of  non-methane  hy- 
drocarbon emissions.  However,  while  the 
conversion  of  motor  vehicle  exhaust  hy- 
drocarbon standfu'ds  to  a  non-methane 
basis  would  appear  a  technically  desir- 
able goal,  such  a  change  would  require 
significant  expenditures  of  resources  by 
the  Environmental  Protection  Agency, 
motor  vehicle  manufacturers,  and  other 
motor  vehicle  emissions  testing  labora- 
tories for  modification  of  existing  equip- 
ment and  procedures.  Furthermore,  be- 
fore such  proposed  rulemaklns  couM  be 
promulgated,  substantial  efforts  would  be 
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required  by  the  Environmental  Protec- 
tion Agency  to  establish  revised  testing 
procedures  and  to  determine  the  magni- 
tudes of  non-methane  hydrocarbon 
emission  standards  equivalent  to  present 
total  hydrocarbon  standards. 

In  order  to  obtain  further  information 
needed  to  evaluate  a  number  of  technical 
Issues  relating  to  such  a  regulatory 
change  and  to  better  determine  the  ad- 
vantages and  disadvantages  of  making 
such  a  change,  the  Environmental  Pro- 
tection Agency  invites  comments  from  all 
Interested  parties.  Since  catalytic  con- 
verters may  preferentially  reduce  the 
photochemically  reactive  portion  of  the 
hydrocarbon  exhaust,  the  current  "total" 
hydrocarbon  standard  may  unnecessarily 
penalize  vehicles  equipped  with  these 
converters.  For  this  reason  information 
relating  to  making  such  a  change  for 
light  duty  vehicles  and  light  duty  trucks 
Is  especially  sought  since  a  large  propor- 
tion of  the  post  1975  model  year  light 
duty  vehicles  and  light  duty  trucks  are 
expected  to  use  catalytic  converters  in 
their  emission  control  systems.  In  addi- 
tion, although  all  comments  relevant  to 
this  matter  will  be  considered,  comments 
are  particularly  soUcIted  on  the  follow- 
ing aspects: 

(1)  Identification  of  non-reactive  hy- 
drocarbon components  of  motor  vehicle 
exhaust  which  should  he  excluded  in  de- 
termining compliaTice  with  motor  vehicle 
emission  standards.  In  addition  to  meth- 
ane, Environmental  Protection  Agency 
scientists  have  IdenUfied  ethane,  pro- 
pane, acetylene,  and  benzene  as  com- 
ponents of  motor  vehicle  hydrocarbon 
exhaust  which  can  be  considered  to  be 
essentially  non-reactive  in  the  formation 
of  photochemical  oxidants.  Comments 
are  solicited  on  the  exclusion  of  the  above 
compounds  In  determining  compliance 
with  motor  vehicle  hydrocarbon  exhaust 
emission  standards  as  well  as  on  any  ad- 
ditional compounds  measured  in  the  cur- 
rent total  hydrocarbon  determination 
which  do  not  significantly  participate  In 
the  formation  of  photochemical  oxi- 
dlants. 

(2)  AvaildbUity  of  methods  for  routine 
measurement  of  non-reactive  hydrocar- 
bon components  in  motor  vehicle  ex- 
haust. Comments  are  solicited  on  the 
avadlabillty    of    measurement    methods 
suitable  for  use  in  conjunction  with  the 
Federal  emission  test  procedures  pre- 
scribed in  this  part  to  determine  exhaust 
emission  of  the  hydrocarbon  compounds 
referred  to  in  Item  (1)  above.  Such  com- 
ments should  indicate:  the  degree  of  de- 
velopment of  the  methods;  commercial 
availability  of  instruments  required  for 
use  of  the  methods,  including  lead-time 
which  would  be  required  to  provide  ade- 
quate numbers  of  such  instruments  for 
general  use  in  Federal  and  private  motor 
vehicle  emission  testing  facilities;  ranges 
of  concentration  measurable  using  the 
method,  and  accuracy  and  precision  of 
the  method:  and  cost  of  using  the  meth- 
od relative  to  the  current  method  for 
measurement    of     total    hydrocarbons 
specified  In  this  part,  considering  both 
the  costs  of  the  necessary  materials  and 
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equipment  for  using  the  method  and  the 
manpower  required  for  Its  use.  When 
methods  of  non-reactive  hydrocarbon 
measurement  which  are  not  compatible 
with  present  E3»A  procedures  for  collect- 
ing and  analyzing  the  exhaust  gas  are 
suggested,  such  comments  are  requested 
on  the  availability  of  compatible  alterna- 
tive collection  and  analysis  procedures 
(e.g.,  when  instrumentation  suggested 
for  light  duty  diesel  powered  vehicles  Is 
not  compatible  with  the  continuous  ex- 
haust analysis  procedures  used  for  these 
vehicles) .  Such  comments  are  also  sought 
on  the  availability  of  methods  which 
could  be  used  to  directly  quantify  the 
photochemical  reactivity  of  motor  ve- 
hicle exhaust  hydrocarbon  emissions 
without  separate  determination  of  indi- 
vidual chemical  species. 

(3)  Quantities  of  reactive  and  non- 
reactive  hydrocarbon  compounds  in 
motor  vehicle  exhaust.  Comments  are 
solicited  on  the  qiumtities  of  non- 
reactive  hydrocarbon  compoimda  re- 
ferred to  in  Item  (1),  above,  which  are 
found  in  exhaust  emissions  from  cur- 
rent motor  vehicles  and  motor  vehicle 
engines  and  from  vehicles  and  engines 
using  advanced  emission  control  systems 
or  alternative  engine  designs  likely  to 
be  used  in  future  years.  Comments  are 
also  sought  on  the  extent  to  which 
adoption  of  advanced  emission  control 
systems  or  alternative  engine  designs 
may  lead  to  changes  in  the  photochemi- 
cal reactivity  of  the  remainder  of  the 
organic  exhaust  emissions. 

(4)  Impact  of  total  vs.  reactive  hydro- 
carbon standards.  Comments  are  so- 
licited on  the  extent  to  which  reactive 
hydrocarbon  emission  standards  requir- 
ing reductions  (from  1970  levels  for  light 
duty  vehicles  and  from  uncontroUed 
levels  for  heavy  duty  engines)  equal  to 
thbse  required  by  presently  promulgated 
standards  for  total  hydrocarbons  could 
be  achieved  at  lower  cost,  with  Increased 
fuel  economy,  reduced  maintenance  re- 
quirements, or  other  savings  to  the  pro- 
spective vehicle  purchaser.  Comments 
file  also  sought  on  the  extent  to  which 
such  cost  savings  might  be  offset  by  in- 
creased costs  of  motor  vehicle  compliance 
testing  using  reactive  hydrocarbon 
measurement  methods. 

(5)  Lead  time  required  for  imple- 
mentation of  non-reactive  hydrocarbon 
testing.  Comments  are  solicited  on  the 
lead-time  which  motor  vehicle  and 
motor  vehicle  engine  manufacturers  and 
other  private  emission  testing  labora- 
tories would  require  to  implement  test- 
ing methods  for  non-reactive  hydrocar- 
bon exhaust  emissions. 

(6)  Impact  of  reactive  hydrocarbon 
standards  on  other  motor  vehicle  com- 
pliance efforts.  Comments  are  solicited 
on  the  extent  to  which  exclusion  of  non- 
reactive  hydrocarbon  compounds  In- 
cluding exclusion  of  methane,  ethane, 
propane,  acetylene,  and  benzene,  re- 
ferred to  in  item  (1)  above,  in  determin- 
ing compUance  with  Federal  hydrocar- 
bon exhaust  emisslwi  standards  for  new 
motor  vehicles  and  new  motor  vehicle 
engines,  would  Impact  on  the  effective 
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conduct  of  other  current  or  planned 
motor  vehicle  emission  compliance  ef- 
forts. In  i>artlcular,  comments  are  sought 
on  the  extent  to  which  SUte  motor  ve- 
hicle emission  inspection  and  mainte- 
nance programs  using  non-dispersive 
Infrared  measurement  techniques  for 
hydrocarbon  emissions  measurements 
would  be  adversely  affected  by  adoption 
of  reactive  exhaust  hydrocarbon  stand- 
ards for  new  vehicles  and  engines. 

Information  responsive  to  this  advance 
notice  may  be  submitted  in  writing.  All 
such  written  material  should  be  sub- 
mitted with  five  copies  to  the  Environ- 
mental Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460.  Atten- 
tion: Office  of  Mobile  Source  Air  Pollu- 
tion Control  (AW-455).  To  be  effec- 
tively considered,  all  relevant  material 
should  be  received  not  later  than  July  9, 
1974.  Comments  submitted  will  be  made 
available  for  public  inspection  during 
normal  business  hours  at  the  OCBce  of 
Public  Affairs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

This  advance  notice  of  proposed  rule 
making  is  Issued  imder  the  autliority  of 
Section  202,  206.  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857f-l(a)). 

Dated:  May  1, 1974. 

John  Quarles. 
Acting  Administrator. 

IFB  Doc.74-10807  FUed  5-9-74:8:45  am) 


[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM- 
ICALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Binapacryl;  Proposed  Revocation 
In  the  Federal  Register  of  April  13, 
1966  (31  FR  5723).  the  Secretaries  of 
Agriculture  and  Health.  Education,  and 
Welfare  issued  a  Joint  statement  to  the 
effect  that  all  p^icldes  registered  for 
use  on  food  or  feed  on  a  no-residue,  or 
zero  tolerance,  basis  must  have  negligible 
residue  tolerances  established  by  Decem- 
ber 31,  1970  or  registration  would  be 
canceled.  Susequently,  it  was  agreed 
that,  hi  general,  registrations  should  be 
continued  in  those  situations  where  pe- 
titions had  been  submitted  prior  to  De- 
cember 31.  1970.  but  that  in  no  event 
would  emy  such  registration  be  continued 
without  tolerance  beyond  December  31, 
1971  (notice  was  published  in  the  Fed- 
eral Registir  of  December  5,  1970;  35 
FR  18550) ) .  Because  a  number  of  these 
petitions  were  submitted  Just  prior  to 
the  December  31.  1970  deadline  and  be- 
cause amendments  to  the  petitions  were 
subsequently  submitted.  Interim  toler- 
ances were  established  in  connection  with 
many  such  petitions  pending  the  com- 
pletion of  final  review  and  action.  An 
order  establishing  Interim  tolerances  for 
combined  residues  of  the  insecticide  and 
fungicide  binapacryl  (2-scc-butyl-4,6- 
dinitrophenyl  -  3  -  methyl-2-butenoate) 
and  its  metabolite  2-scc-butyl-4,6-dinl- 
trophenol  In  or  on  m>ples,  grs«jes,  and 
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peaxs  at  0.2  part  per  minion  was  pub- 
lished in  the  Peddial  Rzcism  of  Au- 
gust 30.  1972  (37  PR  17554)  in  connec- 
ti(m  with  PesUclde  Petition  No.  8F0728 
submitted  by  the  PMC  Corp.,  Middleport. 
NY  14105. 

Accordingly,  on  the  Initiative  of  the 
Administrator  and  because  data  are  in- 
adequate to  support  the  establishment 
of  permanent  tolerances  and  because 
PMC  Corp.  has  withdrawn  Pesticide  Peti- 
tion No.  8P0728  (notice  of  withdrawal 
was  published  in  the  Pedekal  Register 
of  February  26.  1974  (39  PR  7484)) ),  it 
is  concluded  that  the  interim  tolerances 
for  combined  residues  of  binapacryl  and 
its  aforesaid  metabolite  in  or  on  apples, 
grapes,  and  pears  at  0.2  part  per  million 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  (m),  68  Stat.  514.  517; 
21  U.S.C.  346a  (e).  (m)).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623).  and  the  authority  delegated 
by  the  Administrator  to  the  IDeputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038).  it  Is  proposed 
that  S  180.319  Interim  tolerances  be 
amended  by  deleting  the  item  "Binapa- 
crjl  ( 2-sec-butyl-4.6-dinltrophenyl-3- 
methyl-2-butenoate)  •  •  •••  from  the 
list  of  items  in  the  table. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  a  pesticide  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act  con- 
taining any  of  the  ingredients  listed 
herein  may  request,  on  or  before  June 
10,  1974,  that  this  proposal  be  referred 
to  an  advisory  committee  In  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  may,  on  or  before 
June  10, 1974.  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
1019E.  4th  &  M  Streets,  SW.,  Waterside 
Mall,  Washington,  DC.  20460.  written 
comments  (preferably  In  quintupUcate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub- 
missions made  pursuant  to  this  proposal 
will  be  made  available  for  public  inspec- 
tion at  the  ofBce  of  the  Hearing  Clerk. 

Dated:  April  30.  1974. 

John  B.  RrrcH.  Jr., 
Director,  Registration  Division. 

[FR  Doc.74-10808  PUed  &-0-74;8:46  am] 


[40CFRPaftl90] 

ENVIRONMENTAL  RADIATION 
PROTECTION   REQUIREMENTS 

Normal  Operations  of  Acthntie*  in  the 
Uranium  Fuel  Cycle 

Reorganization  Plan  No.  3,  which  be- 
came effective  on  December  2.  1970, 
transferred  certain  functions  from  the 
Atomic  Energy  Commission  to  the  En- 
vironmental Protection  Agency  "•  •  •  to 
the  extent  that  such  functions  of  the 
Commission  consist  of  establishing  gen- 
erally applicable  environmental  stand- 
ards for  the  protection  of  the  general  en- 
vironment from  radioactive  material.  As 
used  herein,  standards  mean  limits  on 


radiation  expoeures  or  levels,  or  concen- 
trations or  quantities  of  radk>actlve  ma- 
terial, in  the  general  environment  out- 
side the  boundaries  of  locations  under  the 
control  of  persons  possessing  or  using 
radioactive  material."  The  Environ- 
mental Protection  Agency  is  planning  to 
issue  generally  applicable  standards  im- 
der  this  authority  to  assinre  protection 
of  the  general  public  from  exposure  to 
radiation  from  normal  operations  of  the 
uranium  fuel  cycle.  As  used  herein  the 
uranium  fuel  cycle  means  all  facilities  or 
operations.  Including  transportation,  that 
are  involved  in  the  processing,  fissioning, 
and  reprocessing  of  uranium  for  the  pro- 
duction of  electrical  power  by  light-water 
reactors,  from  the  time  uranium  ore 
leaves  the  mine  through  the  reprocessing 
of  uranium  after  bumup  in  reactors  and 
its  eventual  recycle  back  into  fuel  sup- 
ply. Nuclear  power  generation  based  on 
recycled  plutonium  fuel,  plutonium  fuel, 
or  thorium  fuel  are  excluded  from  this 
consideration,  as  are  mining  operations, 
but  future  consideration  of  these  activi- 
ties is  contemplated  when  appropriate. 

Reorganization  Plan  No.  3  transferred 
to  the  Environmental  Protectic^i  Agency 
the  responsibility  for  establishing  gen- 
erally applicable  environmental  radisk- 
tion  standards  for  the  protection  of  the 
general  environment  from  radioactive 
materials.  The  responsibility  for  the  Im- 
plementation and  enforcement  of  these 
EPA  radiation  standards  remained  with 
the  Atomic  Energy  Commission.  The 
standards  considered  herein  will  Imple- 
m^t  this  division  of  reap<HislbiIltle8  by 
stating  genersdly  applicable  environ- 
mental radiation  standards  that  normal 
operations  of  all  facilities  comprising  the 
lu-anium  fuel  cycle  should  satisfy  in  the 
general  environment  outside  their  site 
boundaries;  such  standards  will  apply 
to  environmental  radiation  resulting 
from  the  combined  (H>erations  of  the 
entire  fuel  cycle.  The  implementation  of 
these  standards  through  the  issuance 
and  enforcement  of  licenses  for  individ- 
ual facilities,  including  technical  specifi- 
cations of  e£3uent  points,  is  expected  to 
be  carried  out  by  the  Atomic  Energy 
Commission  under  its  responsibilities. 
Therefore.  EPA  will  refiect  AECs  find- 
ings as  to  practicability  of  emission  con- 
trols in  its  deliberations.  In  this  regard, 
the  AEC  has  annoimced  in  this  Issue  of 
the  Federal  Register  (39  FR  16902) 
its  intent  to  consider  rulemakings  provid- 
ing design  and  operating  guidance  for 
several  types  of  facilities  in  the  uranium 
fuel  cycle  to  keep  radioactive  materials  in 
effluents  "as  low  eis  practicable."  It  is 
anticipated  that  EPA's  generally  applic- 
able standards  for  the  uranium  fuel  cycle 
will  be  effectively  Implemented  through 
such  design  and  operating  guidance. 

A  major  national  effort  has  been 
underway  for  more  than  a  decade  to 
develop  light-water-cooled  nuclear  re- 
actors using  enriched  uranium  for  fuel 
for  the  generation  of  electrical  power. 
The  current  rapid  growth  of  this  energy 
source  also  requires  increases  in  associ- 
ated activities  and  operations  of  the 
uranium  fuel  cycle.  Increases  are  ex- 
pected in  the  various  operations  Involved 
in  the  processing  of  uranium  ore  to 


supply  enriched  uranium  for  the  in- 
creasing generation  of  electricity  by 
power  reactors.  Similar  Increases  win 
also  be  necessary  in  fuel  fabrication,  fuel 
reprocessing,  and  transmrtatlon  re- 
quirements. 

Tht  Agency  believes  that  existing  Fed- 
eral Radiation  Protection  Guidance  Is 
not.  by  Itself,  entirely  adequate  to  con- 
trol the  impacts  associated  with  these 
expanded  activities  for  three  principal 
reas<Mis:  (1)  the  control  of  Individual 
sources  of  radiation  imder  existing  guid- 
ance that  radiation  doses  be  maintained 
as  far  below  Federal  Radiation  Protec- 
tion Guides  "as  practicable"  does  not  re- 
quire sufficiently  explicit  consideration  of 
total  population  dose.  (2)  existing  guid- 
ance does  not  adequately  desd  with  the 
long-term  Impact  of  the  release  of  long- 
lived  nuclides  to  the  environment,  and 
(3)  a  recent  study  by  the  National  Acad- 
emy of  Sciences — National  Research 
Council '  concluded  that  current  Federal 
Radiation  Protection  Guides  for  the  ar- 
erage  exposure  of  the  population  are 
"unnecessarily  high." 

The  standards  envisioned  by  this  ad- 
vance notice  of  rulemaking  will  be  de- 
signed to  provide  environmental  and 
public  health  protection  from  the  po- 
tential effects  of  normal  radioactive  ef- 
fluents from  all  operations  within  the 
uranium  fuel  cycle.  These  standards  will 
Include  consideration  of  the  particular 
health  risks  attributable  to  environmen- 
tal radiation  due  to  operations  of  the 
uranium  fuel  cycle  tuad  the  general  capa- 
bility and  costs  of  measures  available  to 
mitigate  these  risks.  Although  the  stand- 
ards will  encompass  abnormal  but  antici- 
pated releases  of  radioactive  material  to 
the  environment  associated  with  eflu- 
ent  control  measures,  potential  releases 
associated  with  the  possibility  of  acci- 
dents involving  the  nuclear  safety  of  fa- 
cilities are  beyond  the  scope  of  the  pro- 
posed rulemaking,  which  is  limited  to  en- 
vironmental radiation  due  to  normal  op- 
erations. 

A  number  of  long-lived  radionuclides 
are  discharged  to  the  environment  as  a 
result  of  planned  operations  within  the 
fuel  cycle,  with  consequent  buildup  of 
environmental  levels  and  commitments 
for  population  dose  that  may  persist  for 
tens,  hundreds,  or  thousands  of  years. 
The  extent  of  population  doses  which 
may  occur  as  a  result  of  such  commit- 
ments are  related  to  the  physical  half- 
life  of  the  radionuclide,  the  extent  of  its 
dispersion  through  environmental  me- 
dia, and  the  period  over  which  it  remains 
available  in  the  environment  so  that  It 
can  interact  with  and  expose  humans 
and  other  species  through  air  and  water 
directly,  by  direct  radiation,  or  by  ac- 
cumulation In  and  transferral  through 
food  chains.  The  Agency  believes  it  is 
important  to  recognize  this  perspective 
of  radiation  risk  in  addition  to  that  of 
annual  exposure  of  individuals,  which  Is 
an  adequate  measure  only  for  shorter- 


I  Report  of  the  Committee  on  Biological 
Kffecta  of  Ionizing  Radiation  entitled  '"rh* 
Bffects  on  Population*  of  Bzposurea  to  Low 
LeveU  of  Ionizing  Radiation"  NaUonal  Acad- 
emy of  Sciences,  Washington,  D.C,  (Novem- 
ber, 1973) 
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lived  radionuclides,  and  to  consider  ap- 
propriate standards  to  control  such  long- 
term  dose  commitments. 

In  addition  to  protection  against  en- 
vlnujnental  buildup  of  long-lived  mate- 
rials, standards  are  also  contemplated 
to  limit  doses  to  the  whole  body  or  or- 
gans of  individuals  due  to  short-lived 
radioactive  effluents. 

On  Jime  9,  1971,  the  Atomic  Energy 
Conunission  proposed  (36  FR  1113)   an 
Appendix  I  to  10  CPR  Part  50  setting 
forth  new  design  and  operation  guides 
for  light-water-cooled   power  reactors. 
After  a  careful  examination  of  current 
waste    treatment    technology    for   such 
plants,  EPA  concluded  at  that  time  that 
the  proposed  design  guides  could  be  im- 
plemented so  that  design  doses  to  indi- 
viduals offsite  would  routinely  be  limited 
to  less  than  5  milllrems  per  year,  and 
that  operational  control  measures  could 
be  taken  to  limit  doses  to  the  maximum 
exposed  Individual  to  well  within  the 
range  of  20-40  milllrems  per  year  pro- 
posed as  limiting  conditions  of  opera- 
tion. The  Agency  further  decided  for  the 
time  being  not  to  exercise  its  authority 
to  propose  generally  applicable  standards 
for  radioactive  material  in  the  general 
environment     from     light-water-cooled 
nuclear  power  reactors.  These  findings 
were  stated  by  the  Agency  on  Febru- 
ary 23,  1972,  at  the  rulemaking  hearing 
on  proposed  Appendix  I  conducted  by  the 
Atomic  Energy  Commission,  and  will  be 
reviewed  along  with  additional  informa- 
tion developed  for  the  uranium  fuel  cycle. 
With    respect   to   standards   for   the 
uranium  fuel  cycle  it  Is  important  both 
to  limit  the  public  health  and  environ- 
mental impact  of  radiation  doses  to  the 
public  due  to  planned  releases  to  the  low- 
est levels  feasible  and  to  keep  key  facili- 
ties in  the  uranium  fuel  cycle  in  opera- 
tion in  order  to  maintain  the  benefits  to 
the  health  and  welfare  of  society  pro- 
Tided  by  a  continuous  uninterrupted  sup- 
ply of  electric  ixwer.  The  Agency  will  at- 
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tempt  to  strike  a  balance  between  these 
two  goals  in  proposing  standards  for  the 
uranium  fuel  cycle. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  advance  notice  is  bere- 
ts given  that  proposed  additions  to  40 
CFR  Part  190  are  contemplated  specify- 
ing generally  applicable  standards  for 
environmental   levels   of   exposiu-e   and 
radioactive  materials  due  to  normal  op- 
erations of  activities  in  the  uranium  fuel 
cycle.  Interested  persons  are  invito  to 
I>articipate  in  the  making  of  the  pro- 
posed rule  by  submitting  such  written 
data,  views,  or  argximents  as  they  may 
desire.  Conimunications  should  be  sent 
to  the  Criteria  and  Standards  Division, 
Office  of  Radiation  Programs,  Environ- 
mental Protection  Agency,  Washington, 
DC.  20460,  on  or  before  June  24.  1974. 
The  agency  also  will  consider  the  need 
for  holding   technical   public   hearings 
after    the    comment    period    ends.    All 
commxmications  received  on  or  before 
June   24.    1974,   will   be   considered   by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  Communications 
received  in  response  to  this  notice  may 
be  examined  in  the  Agency's  Public  Af- 
fairs Office,   4th  and  M  Steeets,  SW., 
Washington,  D.C.  20460. 

John  Quarles, 
Acting  Administrator. 

Mat  6, 1974. 

|PR  Doc.74-10805  PUed  5-0-74;  8: 45  am] 


SMAU  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  108  ] 

LOANS  TO  LOCAL  AND  STATE 
DEVELOPMENT  COMPANIES 

Proposed  Change  of  Interest  Ra*e  for  State 
Development  Companies 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  501  of  the 
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Small  Business  Investment  Act  of  1958 
(SBI  Act) ,  Pub.  L.  85-699,  27  Stat.  694, 
as  amended,  it  is  proposed  to  revise,  as 
set  forth  below,  fi  108.301-1  Cf).  Part  108 
of  Chapter  1,  Title  13  of  the  Code  of  Fed- 
eral Regulations. 

Prior  to  the  final  adoption  of  such  re- 
vision, consideration  will  be  given  to  any 
comments.  Such  comments  should  be 
submitted  in  writing,  in  triplicate,  to  the 
Office  of  Community  Derelopment,  Small 
Business  Administration  (SBA),  Wash- 
ington, D.C.  20416,  on  or  before  May  20, 
1974. 

Infoilhation:  Revised  5  108.501-1  (f) 
would  alter  policy  to  establish  the  rate 
of  interest  charged  for  section  501  loans 
at  the  cost  of  money  to  the  Treasury  with 
an  8  percent  maximum  celling.  This 
change  Is  being  made  to  adjust  the  pro- 
gram to  today's  economy. 

It    is    proposed    that    Part    108    be 
amended  to  read  as  follows: 

108.501-1      Section  501  Loans. 


(f )  Interest  Rate.  The  rate  of  Interest 
on  section  501  loans  to  state  develop- 
ment corporations  shall  be  at  a  rate  (not 
to  exceed  8  percent  per  annum)  which 
shall  be  established  annually  at  the  be- 
ginning of  each  fiscal  year  by  the  Ad- 
minister, taking  into  consideration 
the  average  market  yield  on  outstanding 
UjS.  TreasiuT  obligations  of  comparable 
maturity,  plus  such  additional  charge,  if 
any,  to  cover  other  costs  of  the  program 
as  the  Administrator  may  determine 
and  as  consistent  with  the  section  501 

program. 

Thomas  S.  Klzfpz. 
Administrator. 

May  6. 1974. 

IFR Doc.74-10e8« POed  B-9-74;  10:11  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  ot^•r  than  nila*  or  proposwl  rules  that  ars  applicable  to  the  public  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[CM-138I 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  June  3, 
1974  at  10  a.m.  in  Room  847  of  the  Fed- 
eral Communications  Commission,  1919 
M  Street  NW.,  Washington,  D.C.  This 
Study  Group  deals  with  U.S.  Govern- 
ment regulatory  aspects  of  international 
telegraph  and  telephone  operations  and 
tariffs. 

The  agenda  of  the  June  3  meeting  con- 
cerns preparation  for  participation  in 
meetings  of  a  Working  Party  of  CCITr 
Study  Group  1  of  the  International  Tele- 
communication Union  to  be  held  In  Ge- 
neva, Switzerland,  October  7-11,  1974, 
and  will  include  a  review  of  word  count 
studies  already  made  by  the  participants 
and  plans  for  additional  word  coimt 
studies  to  be  made  during  the  next  two 
months. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  Jime  3  will 
be  admitted  up  to  the  limit  of  the  capac- 
ity of  the  meeting  room. 

Dated:  May  2.  1974. 

Richard  T.  Black, 
Chairman, 
U.S.  National  Committee. 

[FR  Doc.  74-10867  Piled  5-»-74;8:45  am] 
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NATIONAL  REVIEW  BOARD  FOR  THE  CEN- 
TER FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND 
WEST 

Notice  of  Meeting 

The  Executive  Committee  of  the  Na- 
tional Review  Board  for  the  Center  for 
Cultural  and  Technical  Interchange  Be- 
tween East  and  West  (East-West  Cen- 
ter) will  meet  in  open  session  at  515  22nd 
Street  NW..  Washington,  D.C.  in  Room 
507  on  June  3,  1974  from  9:30  a.m.  to 
4:30  p.m. 

The  Committee  will  discuss  the  incor- 
poration of  the  East-West  Center. 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecutive Secretary  by  telephone  in  ad- 


vance of  the  meeting.  Telephone:  632- 
2841. 

^  Dated:  May  3, 1974. 

Carol  M.  Own«s, 
Executive  Secretary. 

(FB  Doc.74-10868  PUed  6-9-74:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[New  Mexico  21366] 

NEW  MEXICO 

Notice  of  Application 

Mat  1,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  El 
Paso  Natural  Gas  Company  has  applied 
for  a  10%  inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 

New  Mzxico  Principai.  Mkhioian,  Nrw  Mexico 

T.  25  S..  R.  24  E.. 
Sec.  28,  SE  V; ,  K  '/4  SW  <4 . 

This  pipeline  will  convey  natoral  gas 
across  0.350  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  right-of-way 
application. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  1397.  RosweU,  NM  88201. 

Fred  E.  Paoilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.74-10863  Piled  6-»-74;8:45  am] 


[New  Mexico  20270.  20271,  20272  and  20279] 

NEW  MEXICO 

,  Notice  of  Applications 

Mat  1.  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Southern  Union  Gas  Company  has  ap- 
plied for  four  2-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands : 

New  Mexico  Principai.  Meridian,  New  Mexico 
T.  31  N..  R.  11  W., 

Sec.  7,  Lot  1.  NE'/4NWi4. 
T.  31  N.,  R.  12  W.. 

Sec.  26,  SWV4NE«4,  SV4NW54,  N>/2BWV4. 


These  pipelines  will  convey  naturtU  gas 
across  .804  miles  of  national  resource 
lands  In  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  four  right- 
of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway.  NE,  Albu- 
querque, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.74-10886  PUed  6-«>-74;8:46  am] 


(New  Mexico  19888  and  19890] 

NEW  MEXICO 

Notice  of  Applications 

Mat  1.  1974. 
Notice  is  hereby  given  that,  pursusmt 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Southern  Union  Gathering  Company  has 
applied  for  two  2 -Inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 

New  Mexico  Principai.  Meridian,  New  Mexico 
T.  32  N..  R.  10  W., 

Sec.  7,  lot  9; 

Sec.  20,  Iota  4,  6,  6,  7. 

These  pipelines  will  convey  natural  gas 
across  .465  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  two  right- 
of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway.  NE.  Albu- 
querque, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  IX>c .74-1 0866  Piled  6-9-74:8:45  am] 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
EAST  TEXAS  AND  LOUISIANA 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
In  43  CFR  3301.3  (1972) .  nominations  are 
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hereby  requested  for  areas  In  the  Outer 
Continental  Shelf  Offshore  East  Texas 
and  Louisiana  (TentaUve  Bale  #  38)  for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  [43 
U.S.C.  1331-1343  (1970)].  Nominations 
will  be  considered  for  any  or  all  of  the 
following  mapped  areas: 

1.  All  that  area  shown  on  Outer  Con- 
tinental Shelf  Leasing  Maps — Texas  No. 
5.  5B,  6,  6A,  7,  7A,  7B  and  7C.  These  eight 
maps  are  now  arranged  in  a  set,  which 
sells  for  $5. 

2.  All  that  area  shown  on  Outer  Conti- 
nental Shelf  Leasing  Maps— Louisiana 
No.  1  through  No.  11  A.  This  Is  a  set  of  26 
maps,  which  sells  for  $15. 

3.  All  that  area  on  Outer  Continental 
Shelf  Leasing  Map  NG  15-1  (Bay  City) 
landward  of  the  600  meter  depth  con- 
tour and  east  of  the  east  boundary  of 
the  E  60  range  of  blocks  (approximate 
l<Migitude  95-08.1'  W).  This  is  an  in- 
dividual map,  available  at  $2. 

4.  All  that  area  on  Outer  Continental 
Shelf  Leasing  Maps  NG-15-2  (Garden 
Banks).  NH  15-12  (New  Orleans).  NO 
15-3  (New  Orleans  South  No.  1) ,  NH  16- 
7  MobUe  South  No.  1,  and  NH  16-10  (Mo- 
bile South  No.  2)  landward  of  the  600 
meter  depth  contour.  These  are  available 
Individually  at  a  price  of  $2  each. 

All  these  maps  may  be  purchased  from 
the  Manager,  Gulf  of  Mexico  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management,  Suite  3200,  The  Plaza 
Tower.  1001  Howard  Avenue,  New  Or- 
leans. Louisiana  70113.  All  nominations 
must  be  described  in  accordance  with  the 
Outer  Ccmtinental  Shelf  Leasing  Maps 
prepared  by  the  Bureau  of  Land  Man- 
agement. Department  of  the  Interior  and 
referred  to  above.  Only  whole  blocks  or 
properly  described  subdivisions  thereof, 
not  less  thsui  one  quarter  of  a  block,  may 
be  nominated. 

In  addition  to  requesting  nominations 
by  industry  of  tracts  for  possible  oil  and 
gas  leasing  within  the  specified  areas, 
this  notice  also  requests  particular  geo- 
logical, environmental,  biological,  ar- 
chaeological, socio-economic  or  other  in- 
formation which  might  bear  upon 
leasing  and  development  within  this  gen- 
eral area.  Information  on  these  subjects 
will  be  helpful  in  the  final  section  of 
tracts  pursuant  to  43  CFR  3301.4.  This 
information  is  sought  from  Federal, 
■  State  and  local  governments;  industry; 
imlverslties ;  research  institutes;  envi- 
ronmental organizations;  and  members 
of  the  general  public.  Comments  may  be 
submitted  on  blocks  or  subdivisions 
thereof,  as  required  for  nominations,  or 
on  all  areas  or  portions  thereof  as  de- 
scribed above.  They  should  be  directed 
to  specific  factual  matters  which  bear 
upon  the  Department's  decision  as  to 
whether  or  not  to  offer  particular  tracts 
within  these  areas  for  lease.  Comments 
relating  to  general  matters  which  would 
be  applicable  to  oil  and  gas  operations  in 
any  part  of  the  Outer  Continental  Shelf 
are  not  sought  at  this  time. 
Nominations  and  comments  must  be 


NOTICES 

submitted  not  later  than  June  28,  1974, 
in  envelopes  labeled  "Nominations  of 
Tracts  for  Leasing  in  the  Outer  Conti- 
nental Shelf — East  Texas-Louisiana"  or 
"Comments  on  leasing  in  the  Outer  Con- 
tinental Shelf— East  Texas-Louisiana," 
as  appropriate.  They  must  be  submitted 
to  the  Director,  Attention  730,  Bureau  of 
Land  Management,  Department  of  the 
Interior.  Washington,  DC.  20240.  Copies 
must  be  sent  to  the  Manager,  Geological 
Survey,  Suite  336.  Imperisil  Office  Build- 
ing. 3301  North  Causeway  Boulevard. 
Metairie.  Louisiana  70002  and  to  the 
Manager,  Gulf  of  Mexico  Outer  Conti- 
nental Shelf  office.  Bureau  of  Land  Man- 
agement at  the  address  cited  above. 

Tracts  will  be  selected  for  competitive 
bidding  pursuant  to  the  established  De- 
partmental procedures  and  only  after 
compliance  with  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  [42  U.S.C.  4321-4347  (1970)  1.  Notice 
of  any  tracts  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date  and 
hour  at  which  bids  will  be  received  and 
opened. 

Curt  Bebkluhd, 
Director, 
Bureau  of  iMnd  Management. 

Approved:  May  7, 1974. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.74-10799  PUed  6-9-74;8:45  am) 


16909 


[Order  No.  1] 


National  Park  Service 

(Order  No.  1] 

ADMINISTRATIVE  OFHCER  AND 
ADMINISTRATIVE  ASSISTANT 

Golden  Gate  National  Recreation  Area; 
Delegation  of  Auttiortty 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Supplies,  Con- 
struction, Equipment  and  Services. 

1.  Administrative  Officer.  The  Admin- 
istrative Officer  may  execute  and  approve 
contracts  not  In  excess  of  $25,000  for  sup- 
plies, equipment  and  services,  including 
construction  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  appr(«)ri- 
ated  fimds. 

2.  Administrative  Assistant.  The  Ad- 
ministrative Assistant  may  execute  and 
approve  contracts  not  in  excess  of  $2,000 
for  supplies,  equipment  and  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
avsdlability  of  appropriated  fimds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  dated  March  22,  1973:  Western  Region 
Order  No.  7  (37  PR  6326)  dated  Marcb  28. 
1972.) 

Dated:  February  14.  1974. 

William  J.  Whalen, 
Superintendent,  Ctolden  Gate 
National  Recreation  Area. 

[PR  r)oc.74-10801  Plied  6-9-74:8:45  am] 


ADMINISTRATIVE  OFFICER  AND 
ADMINISTRATIVE  ASSISTANT 

Minute  Man  National  Historical  Park; 
Delegation  of  Authority 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  and  Purchase 
Orders  for  equipment,  supplies  or  serv- 
ices. 

1.  Administrativt  Officer.  The  Admin- 
istrative Officer,  Minute  Man  National 
Historical  Park,  may  execute,  approve 
and  administer  contracts  not  in  excess  of 
$2,000  for  supplies,  equipment  or  services, 
including  construction,  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  the  availability 
of  appropriated  funds.  This  authority 
may  be  exercised  by  the  Administrative 
Officer  in  behalf  of  any  area  under  the 
administration  of  Minute  Man  National 
Historical  Park. 

2.  Administrative  Assistant.  The  Ad- 
ministrative Assistant.  Minute  Man  Na- 
tional Historical  Park,  may  issue  Pur- 
chase Orders  not  in  excess  of  $500  for 
supplies,  equipment  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  fimds.  TUs 
authority  may  be  exercised  by  the  Ad- 
ministrative Assistant  in  behalf  ef  any 
area  under  the  administratioB  of  Miciite 
Man  National  Historical  Park. 

3.  This  order  supersedes  Boston  Group 
Order  No.  2  dated  November  27,  1972, 
(38  FR  810). 

(National  Park  Service  Order  No.  77.  (38  PR 
7478)  as  amended:  Nortli  AUantlo  Region 
Order  No.  1,  (39  PR  3695) ) . 

Dated:  February  19. 1974. 

David  L.  Moffitt. 
Superintendent,  Minute  Man 
NatUmal  Historical  Park. 

(PR  Doc.74-10800  PUed  5-9-74;8:45  am] 


(Order  No.  6] 

ADMINISTRATIVE  OFRCER  AND 
PURCHASING  AGENT 

Colonial  National  Historical  Parle,  Va.; 
Delegation  of  Authority 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  and  Purchase 
Orders  for  Equipment,  Supplies,  or 
Services. 

1.  Administrative  Officer.  The  Admin- 
istrative Officer.  Colonial  National  His- 
torical Park,  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment  or  serv- 
ices Including  construction,  in  conform- 
ity with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the  avail- 
ability of  appropriated  funds. 

2.  Purchasing  Agent.  The  Purchasing 
Agent,  Colonial  National  Historical  Park, 
may  issue  Purchase  Orders  not  in  excess 
of  $2,500  for  supplies,  equipment  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
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ject  to  the  availability  of  appropdated 
funds. 

3.  Thl3  order  supersedes  Order  No.  5 
dated  May  22.  1972,  (37  FR  12735). 

(National  Park  Service  Order  Mo.  77,  (38  PR 
7478)  as  amended;  Mld-Atlantlc  Region 
Order  No.  1  (39  PR  3694 ) . ) 

Dated:  February  11,  1974. 

James  R.  Sm-LnrAN, 
Superintendent,  Colonial  National 
Historical  Park. 

IFR  Doc.74-10804  PUed  5-9-74; 8:45  am] 


(Order  No.  2] 
CLERK.  TYPIfWj 

Guilfoi-d  Courthouse  National  Military  Park; 
Delegation  of  Authority 

Section  I.  Clerk.  Typing.  The  Clerk. 
Tiping  may  execute  and  approve  con- 
tracts not  in  excess  of  $2,000  for  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
propriated funds.  This  authority  may  be 
exercised  by  the  Clerk.  Typing  in  behalf 
of  any  area  administered  by  the  Super- 
intendent, Guilford  Courthouse  National 
Military  Park. 

Section  2.  Re-Delegation.  The  author- 
ity delegated  in  this  Order  Number  may 
not  be  re-delegated. 

Section  3.  Revocation.  This  order  su- 
persedes Order  No.  1  issued  August  29, 
1963  and  published  in  28  FR  9482. 

(National  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended  Southeast  R«gkon  Order 
No.  5   (37  PR  7721).  as  amended). 

Dated:  December  3. 1973. 

WiLLARD  W.  DANIELSON, 

Superintendent. 
I  FR  Doc.74-10802  Piled  5-9-74:8:46  am] 


[Order  No.  2] 
ADMINISTRATIVE  ASSISTANT 

Ocmulgee  National  Monument,  Ga.; 
Delegation  of  Authority 

Delegation  of  Authority  Regarding  Ex- 
ecution of  Purchase  Orders  for  Supplies, 
Equipment  or  Services. 

1.  Administrative  Assistant.  The  Ad- 
ministrative Assistant  may  execute^  and 
approve  purchase  orders  not  in  excess  of 
$2,000  each  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

2.  Revocation.  This  order  supersedes 
Order  No.  1  issued  May  15,  1963  (28  PR 
4859k 

(National  Park  Service  Order  No.  77  (38  PR 
7478),  as  amended.  Souttaeast  Region  Order 
No.  5  (37  PR  7721),  as  amended.) 

Dated:  December  19. 1973. 

W.   P.   CRAWrORD, 

Superintendent.  Ocmulgee 

National  Monument. 

[PR  Doc.74-10803  PUed  5-9-74;8:45  am] 


Office  of  the  Secretary 

[INT  PBS  74-20] 

SANTA  YNEZ   UNIT.  SANTA   BARBARA 
CHANNEL,  OFF  CALIFORNIA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  UJS.  Geological  Survey,  Depart- 
ment of  the  Interior,  has  prepared  a  final 
environmental  impact  statement  on  an 
Exxon  Company.  U.S.A.  proposed  plan 
of  development  of  17  Outer  Continental 
Shelf  oil  and  gas  leases  known  as  the 
Santa  Ynez  Unit,  Santa  Barbara  Chan- 
nel, off  California, 

Reading  copies  of  the  three-volimie 
final  environmental  impact  statement  on 
"Proposed  Plan  of  Development,  Santa 
Ynez  Unit.  Santa  Barbara  Channel,  off 
California"  are  available  at  the  following 
places : 

U.S.  Geological  Survey 

Public  Inquiries  Office 

National  Center,  Mall  Stop  341 

Reston.  Virginia  22092 

U.S.  Geological  Survey  Library 

BuUding  No.  5.  Pacific  Coast  Center 

345  Mlddlefield  Road 

Menlo  Park,  California  94025 

U.S.  Geological  Survey  Library 

Building  25,  Denver  Federal  Center 

Denver,  Colorado  80225 

U.S.  Geological  Survey 

Public  Inquiries  OflBce 

1012  Federal  BuUding 

1961  Stout  Street 

Denver,  Colorado  80202 

U.S.  Geological  Survey 

Ptibllc  Inquiries  Office 

7638  Federal  BuUding 

300  North  Los  Angeles  Street 

Los  Angeles,  California  90012 

U.S.  Geological  Survey 

Public  Inquiries  Office 

108  Skyline  Building 

508  Second  Avenue 

Anchorage,  Alaska  99501 

U.S.  Geological  Survey 

Public  Inquiries  Offlc© 

504  Custom  House 

555  Battery  Street 

San  Francisco,  California  94111 

Santa  Barbara  City  Library 

Anapamu  &  Anacapa  Street* 

Santa  Barbara,  CalUomla  93101 

Upon  written  request  individual  copies 
may  be  obtained  from  the  Chief,  Conser- 
vation Division,  U.S.  Geological  Survey 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092,  or  from  the  Area  Oil  and 
Gas  Supervisor,  7744  Federal  Building, 
300  North  Los  Angries  Street,  Los 
Angeles,  California  90012. 

ROYSTON   C.   HnCHSS, 

Acting  Secretary  of  the  Interior. 
[PR  Doc.74  10864  Piled  5-9-74; 8: 46  am] 


[Int  (Fes  74-22)] 

GUILFORD  COURTHOUSE  NATIONAL  MILI- 
TARY PARK,  NORTH  CAROLINA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 


posed Development  Concept  Plan — Gull- 
ford  Courthouse  National  Military  Park. 
North  Carolina. 

The  final  environmental  statement 
considers  the  development  of  a  new  visi- 
tor center;  -sequential  tour  routes  for 
foot,  bicycle  and  auto  travel;  historic 
restorations;  improved  utilities  and  mis- 
cellaneous site  improvements. 

Copies  of  the  final  environmental 
statement  are  available  from  or  for  In- 
spection at  the  following  locations: 

Southeast  Region 

National  Park  Service 

3401  Whipple  Avenue 

Atlanta.  Georgia  30344 

Office  of  the  Superintendent 

Blue  Ridge  Parkway 

P.O.  Box  7608 

AshevlUe,  North  Carolina  28807 

Office  of  the  Superintendent 

Oullford  Courthouse  National  Military  Park 

P.O.  Box  9334 

Greensboro,  North  Carolina  27408 

Dated:  May  9, 1974. 

W.  W.  Lto»s. 
Deputy  Under  Secret ctry 
of  the  Interior. 
[PR  Doc.74-11038  Piled  5-9-74:11 :49  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
MARKETS 

Approval  and  of  Withdrawal  of  Approval 

The  regulations  in  9  CFR  Part  76,  ai 
amended,  contain  restrictions  on  the  in- 
terstate movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock  markets 
to  the  list  of  livestock  markets  approved 
ioj  purposes  of  the  regulations  on  the 
basis  of  a  determination  of  their  eligi- 
bility for  such  approval  under  9  76.18  of 
the  regulations  and  removes  from  the  list 
certain  other  livestock  markets  which 
have  been  found  no  longer  to  qualify 
for  such  approval. 

The  following  livestock  markets  pre- 
ceded by  an  asterisk  are  specifically  ap- 
proved to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only : 

Georgia 

Balnbridge  Auction  Mar-     Balnbrldge 

ket. 
County  Line  Milling  Com-     Pelham. 

pany. 
Dawson    Livestock    Com-     Dawson. 

pany. 
Effingham  County  Stock-     Sprlngflelii. 

yard. 
Flint      River      Livestock     Balnbridge. 

Market. 
Porshee   Livestock    Com-     Stateaboro. 

pany  Inc. 
Portner  Buying  Stetlon..     Kit*. 
•Grady      County     Swtne     Cairo. 

Producers  Association. 
Grady  Stockyards,   Inc__     Cairo. 

•Lolll  Sales  Pavilion Macon. 

Mitchell     County     Live-     Camilla. 

stock  Market. 

Mt.  Vernon  Hog  Market Mt.  Vernon. 

Seaboard  Stockyard Colquitt. 


FEDERAL  REGISTER,  VOL    39,   NO.   92 — FRIDAY,  MAY   10,    1974 


Illinois 

•Interstate  Producers  Fteldon. 

Livestock  Association. 

Indiana 

•Huntington       Livestock    Huntington. 
Company. 

lOWA 

HeUiold  Hog  Market Birmingham. 

Helnold  Hog  Market Donnellson. 

•Mlddletown  Auction  Mlddletown. 

Sales.  Inc. 

•Wayland  Livestock  Auc-  Wayland. 

tlon  Market.  | 

Kansas    I ' 

•Junction  City  Livestock     Junction  City. 
Sales,  Inc. 

Kentucky 


Adair  County  Stockyards. 
Brown    Livestock     Com- 
pany. 
Farmers  Livestock 

Market. 
•Kentucky-Tennesse 

Livestock  Market. 
•Madison  Sales  Co..  Inc- 

•Maysvllle  Stockyard 

•Miuray  Livestock  Co — 
•Ohio    Valley    Producers 

Livestock  Association. 
•Rockcastle    Feeder    Pig 

Sales. 
•Schneider      &      Colston 

ScJe  Bam. 
Square     Deal     Slaughter 

Swine  Stockyards. 
•Winchester  Stockyards - 


Columbia. 
Clinton. 

Morganfleld. 

Outhrle. 

Blcbmond. 
MaysvlUe. 
Murray. 
.  Clinton. 

Broadhead. 

S.  Walton. 

Nancy. 

Winchester. 


Minnesota 


•Farmers  Livestock  Auc-     Caledonia, 
tlon  Market. 

•Oeneva     Livestock    Ex 
change. 

•Jackson    Livestock    Ex- 
change. Inc. 

•Lamberton  Stockyards.  _ 

MorreU  Hog  Buying  Sta- 
tion. 

•So.      St.      Paul      Union 
Stockyards. 

•Spring  VaUey  Sales  Co., 
Inc. 

•Wisconsin     Feeder     Pig 
Marketing  Co-op. 

Mississjpn 


;-     Oeneva. 

Jackson. 

Springfield. 
Madison. 

So.  St.  Paul. 

Spring  VaUey. 

Perbam. 


•Glynn  Robinson  Stock-     West  Point. 

yard. 

Liberty.  Stockyard Liberty. 

•Triangle     Stock      Yard.     Columbus. 

Inc. 


4 


Missoui 

Armour  &  Company Bethany 

•Buffalo  Sale  Bam Buffalo. 

•Callaway     Stock     Sales     Pulton. 

Company. 
•(Antral    Missouri    Sales     Sedalla.  < 

Co..  Inc. 
•Edlna    Auction    Market.     Edlna. 

Inc. 
•Farmers   Auction   Com-     Mountain  View. 

pany. 
•Four     State     Livestock    Diamond. 

Auction  Center. 

Kleen-Leen,    Inc Jackson. 

•Licking   Livestock   Auc-     Licking. 

tlon. 
•Glean  Livestock  Jilarket.     Olean. 
Otto  Hollon  Hog  Market-     MUan. 
•Potosl  Livestock  Market    Potosl. 
•St.      James      livestock     St.  James. 

Auction. 
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Missouri — Continued 

•Southern  Missouri  Hog    Mountain  OroT*. 

Sales,  Inc. 
Swift  Pre^  Meats  Com-    Eolla. 

pany. 
•Ireland  &  Thome  Uve-    Trenton. 

stock  Market,  Inc. 

North  Carolina 

D.    P.    Foust    Livestock    Greensboro. 

Auction  Market.  Inc. 
Lumberton  Auction  Com-     Lumberton. 

pany. 
•MCM  Livestock,  Inc Whltcvllle. 

North  Dakota 

•Watford  City  Livestock    Watford  City. 
Auction. 

Ohio 

Fllz  Rancho.  Inc GreenvUle. 

Producers   Livestock   As-     WoodvlUe. 
Bociatlon. 

Tknnbssss 

Algood   Stockyard Algood. 

NashvUIe    Union    Stock-     Nashville. 

yard. 
So.  Memphis  Stock  Yards    Memphis. 

Company. 

TEXAS 

•  Pautex  Feeder  Pig  Sale.  .     Darrouz«tt. 

ViBCINIA 

Farmers   Livestock    Mar-    Tazewell. 
ket.    Inc.    of    TazeweU. 
Virginia. 

West  Virginia 

•United    Livestock    Sales     Parkersburg. 
Company. 

Wtowtng 

•Stockman's       Livestock    Torrlngton. 
Company. 

The  following  Uvestock  markets  are  deleted 
from  the  speclflcaUy  approved  lists: 

Delaware 

•C.  Stanley  Short,  Inc.—     Kenton. 

Georgia 

Parkers    Stockyard Statesboro. 

Waycross  Livestock  Waycroas. 

Market. 

Illinois 

Krey    Stockyard Pleasant  Hill. 

Iowa 

•Anthon  Pig  Company..  Anthon. 

Delbert   BxUlard West  Point. 

MUton  Hog  Company MUton. 

♦Smith  Feeder  Pig  Com-  Sheldon. 

pany. 

•Wayland  Sales  Company,  Wayland. 

Inc. 

Kentockt 

Brown    and    Whayne    Live-  Clinton, 
stock  Company. 

Lebanon  Stockyards.  Inc Lebanon. 

•New  Walton  Stockyards So.  Walton. 

Walton  Sales  Bam Walton. 

Missouri 

Krey    Stockyards Eolla. 

•Licking  Livestock  Sale Licking. 

•North  Missouri  Sale  PavUl-  Trenton. 

on. 

Penn     Packing     Company —  Unlonvlllfc 

Hog  Buying  Station. 

Potosl  Livestock  Market Potosl. 
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Mississippi 
•  West  Point  Stockyards,  Inc.     West  Point. 
Montana 

•Public  Auction  Yards BUllngs. 

North  Carolina 

•Caps  Pear  Livestock  Mar- 
ket, Inc.  PayettevUle. 

J  &  R  Hog  Market Lumberton. 

Valleydale  Hog  Buying  Sta-     Henderson, 
tlon. 

Ohio 

Pllz  Ranch  Livestock Greenville. 

Ohio  Valley  Livestock  Corp.     Lewlsburg. 

d/b/a  Lewlsburg  Livestock 

Yard. 

Tennessee 

Henderson  Sales  Co Henderson. 

•Hughes  Feeder  Pigs Guys. 

•  Mid-South  Feeder  Pigs  Cen-     Lebanon, 
ter. 

Texas 

Breckenrldge  Stockyards Breckenridge. 

Clifton    Livestock    Commls-     Clifton. 

slon  Company,  Inc. 
Meridian  Livestock  Auction.     Meridian. 
Moore's    Livestock    Commls-     McKlnney. 

slon  Company. 
Port  City  Stockyards  Com-     Sealy. 

pany. 

West  Virginia 

Weston  Livestock  Sales  Com-     Weston. 
pany. 

Wyoming 

•Wyoming  Cow  Palace  Auc-     Torrliigton. 
tlon. 

(Sec.  2,  32  Stat.  792.  as  amended;  sees.  4  and 
5  23  Stat.  32,  as  amended;  sec.  1.  76  Stat. 
481-  sec.  1.  32  Stat.  791.  as  amended;  sees.  3 
and  4,  33  Stat.  1265.  as  amended;  sees.  3 
and  11,  76  Stat.  130.  132  (21  U.S.C.  111-113, 
114g,  120.  125.  126,  134b,  134f;  37  FR  28464, 
28477;  38  FR  19141).) 

Effective  date.  The  foregoing  notice 
shall  become  effective  on  May  9,  1974. 

This  action  imposes  certain  restric- 
tions necessary  to  prevent  the  spread  of 
hog  cholera  and  relieves  certain  restric- 
tions presently  imposed.  It  should  be- 
come effective  promptly  in  order  to  ac- 
complish its  purpose  in  the  public  in- 
terest and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  imder  the  ad- 
ministrative, procedure  provisions  of  5 
UJ3.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are  Imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  Is  foimd  for  making 
this  notice  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  6th  day 
of  May,  1974. 

Pierre  A.  Chaloux, 
Acting    Deputy    Administrator. 
Veterinary   Services,   Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.74-10827  PUed  6-8-74;  8:46  am] 
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NOVICES 


Commodity  CmM  Corporation 
(Arndt.  ») 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Flacal  Y«ar  Endbiff 
June  30, 1974) 

The  CCC  MoQtlily  Sales  List  for  the 
fiscal  year  ending  June  30.  1974.  pub- 
lished tai  38  FR  19259  is  amended  as  fol- 
lows: 

1.  The  last  sentence  of  section  Kb) 
entitled  "General"  published  in  38  FR 
19259  as  amended  in  38  FR  22808  and 
26012  and  39  FR  10305  is  revised  to  read 
as  follows: 

Interest  at  11'/^  percent  will  be 
charged  for  delinquent  payments  on  con- 
signment and  track  sales  of  grain  from 
the  date  of  sale  to  the  date  paymoit  Is 
received. 

2.  The  sixth  sentence  of  section  1(c) 
entitled  "General"  published  in  38  FR 
19259  as  amended  in  38  FR  22808  and 
26102  and  39  FR  10305  is  revised  to  read 
as  follows: 

"Interest  to  date  of  pajrment  will  be  ait 
11 1>2  percent." 

Effective  Date:  2:30  pjn.  (e.d.t.) 
April  30, 1974. 

Signed  at  Washington.  D.C.  on  May  3. 
1974. 

Glewn  a.  We™, 
Acting  Executive  Vice  President, 
Commodity   Credit   Corpora- 
tion. 

|PR  Doc.74-10828  Piled  &-»-74;8:45  am] 


nSDA  Forest  Servlc» 
Northern  Reglcn 


Forest  Service 

JACKPINE   GULCH   TIMBER   SALE 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Jackplne 
Gulch  Timber  Sale,  Forest  Service  Re- 
port Nimiber  USDA-PS-PES  (Adm.) 
74-61. 

The  environmental  statement  con- 
cerns a  proposed  sale  of  7.930  MBF  of 
timber  from  19  cutting  bloclcs  covering 
964  acres  located  in  Madison  County, 
State  of  Montana.  Madison  Ranger  Dis- 
trict, Beaverhead  National  Forest.  The 
sale  wlU  require  construction  of  11.3 
miles  of  permanent  single  lane  road  with 
turnouts  with  a  safe  driving  speed  of 
10  miles  per  hour.  An  additional  11.8 
miles  of  temporary  roads  will  be  required 
for  access  into  and  within  the  individual 
cutting  blocks.  Timber  harvested  In 
clearing  road  right-of-way  will  add  480 
MBF  of  timber  to  the  total  cut. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  2,  1974. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA  Forest  Service 
Soutb  Agriculture  Bldg..  Room  3381 
12th  St  &  Independence  Ave.,  SW 
Washington,  O.C.  202&0 


sen 

Missoula,  MT  68801 
USDA,  Forest  Servlc* 
Beaverhead  National  Forest 
Comer  Highway  41  and  SUM  St. 
P.O.  Box  1358 
Dillon,  MT  59725 
USDA  Forest  Servlc* 
Madison  Ranger  District 
Ennls.  UT  68729 

A  limited  number  of  single  copies  are 
available  upon  request  to  Charles  R. 
Hartgraves,  Fbrest  Supervisor.  Beaver- 
head National  Forest.  P.O.  Box  1258. 
Dillon,  Montana  59725. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outUned  in  the  CEQ 
guidelines. 

Keith  M.  Thompson,     ' 
Acting  Regional  Forester,  North- 
em   Region.  Forest   Service, 

May  2,  1974. 

(PR  Doe.74-10850  Fll«d  S-*-74:  8:48  am) 


DEPARTMENT  OF  COMMERCE 

Social  and  Economic  Statistics 
Administration 

ANNUAL  SURVEY  ON  POLLUTION 
ABATEMENT  EXPENDITURES 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  Is  considering  a  proposal 
to  initiate  an  annual  survey  on  pollution 
abatement  expenditures  for  the  year  1973 
and  for  each  year  thereafter,  under  the 
authority  of  Title  13.  United  States  Code, 
sections  181,  224  and  225.  This  survey  is 
significant  in  the  manufacturing  area 
and  on  the  basis  of  information  and  rec- 
ommendations received  by  the  Bureau  of 
the  Census  the  data  wUl  have  significant 
appUcation  to  the  needs  of  the  public 
and  industry  and  are  not  available  from 
non-governmental  or  other  governmen- 
tal sources. 

The  amount  actually  spent  for  pollu- 
tion abatement  will  have  a  very  impor- 
tant impact  on  the  U.S.  economy.  The 
magnitude  of  these  expenditures  requires 
that  they  be  given  special  consideration 
in  forecasts  and  in  general  background 
for  economic  policies.  The  Census  Bureau 
In  cooperation  with  the  Bureau  of  Eco- 
nomic Analysis  is  preparing  to  develop 
comprehensive,  consistent  estimates  of 
actual  expenditures  for  pollution  abate- 
ment. These  estimates  wUl  be  compati- 
ble with  the  frsmiework  of  Gross  Na- 
tional Product  (GNP)  accounts  and, 
hence,  wUl  be  most  useful  for  analyses  by 
government,  industry  and  the  general 
public. 

This  survey,  if  conducted,  shall  begin 
not  earlier  than  June  10, 1974. 

In  order  to  evaluate  the  content  of  the 
questionnaire,  the  Bureau  of  the  Census 
has  conducted  a  preliminary  study.  A 
sample  of  over  1,100  establishments  waa 
selected  In  order  to  determine  the  re- 
portability  of  the  questionnaire.  Based  on 
the  review  of  the  responses  to  this  survey, 
a  more  complete  study  Is  feasible. 


Copies  of  the  proposed  form  are  avafl- 
able  on  request  to  the  Director,  Bureau  of 
the  Census,  Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
Bureau  by  Jime  10. 1974,  and  will  receive 
consideration. 

Dated:  May  7, 1974. 

Edward  D.  Faiiok, 
Administrator.  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 

[PB  Doc.74-10853   Piled  6-9-74; 8: 45   am] 


VOTING  RIGHTS 

Determination  of  Directer  of  the  Bureau  of 
the  Census 

In  accordance  with  section  4(b)  (2)  of 
the  Voting  Rights  Act  of  1965  (42  TJ B.C. 
1973b)  as  amended  by  section  4  erf  the 
Voting  Rights  Act  Amendment  of  1970 
(Pub.  L.  91-285)  and  the  determination 
of  the  Attorney  General  made  pursuant 
to  the  Act  published  in  the  August  1. 1970 
Issue  of  the  Federal  Rbcister  (35  PR 
12354)  the  Director  of  the  Bureau  of  the 
Census  has  determined  that  in  the  fol- 
lowing political  subdivisions  considered 
as  a  separate  unit  less  than  50  per  centum 
of  the  persons  of  voting  age  residing 
therein  voted  in  the  presidential  election 
of  November  1968. 

Edward  D.  Pailou, 
Administrator.  Social  and  Eco- 
nomic Statistics  Administra- 
tion. 

PouncAL  Jtthisdictions  Wrra  Lxas  TRajt  60 
Percent  VoTii*a  n*  Pusidkntiai.  SiiMCTioir 

or  NOVEMBEB  1968 

coNNBcnccrr 


New  Haven  CJotinty : 
Soutbbury  town 

New  London  Cotinty: 
Oroton  town 


Tolland  County: 
Mansfield  town 


mw    HAMPSHIBX 


Cheshire  County: 
Rlndge  town 

Cooe  County: 
MUlsfleld  twp. 
Plnl(ham«  grant 
Stewartstown  town 
StratTord  town 

Orafton  County: 
Benton  town 


Hillsborough 
County: 

Antrim  town 
Merrimack  County: 

Boscawen  town 
Rockingham  County: 

Newlngton  town 
SuUlvan  County: 

Unity  town 


ICAIKX 


Aroostook  County: 
Caswell  plantation 
Limestone  town 
Ludlow  town 
Nashville 

I^antatlon 
Reed  plantation 
Woodland  town 
Unorg.  Terr,  of 
Connor 
Cumberland  County: 
New  Qloucester 
town 
Hancock  County: 
Sullivan  town 
Winter  Harbor 
town 


Kennebec  County: 

Chelsea  town 
Lincoln  County: 

SomervUle 
plantation 
Penobscot  County; 

Carroll  plantation 

Charleston  town 

Webster  plantation 
Waldo  County: 

Waldo  town 
Washington  County: 

Beddlngton  town 

Cutler  town 
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BarnBtable  County: 
Bourne  town 
Sandwich  town 

Franklin  County: 
Sunderland  town 

Hampshire  County: 
Amherst  town 
Belchertown  town 


Middlesex  County: 

Ayer  town 

Bbtrley  town 
Norfolk  County: 

W^entham  town 
WorcMtcr  County: 

Harvard  town 


[PR  Doe.74-10854  FUed  B-a-74;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

'Center  for  Disease  Control 

ASBESTOS  IN  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES  AND 
SURFACE  COAL  MINES 

Occupational  Exposure;  Public  Hearing 

Whereas,  on  November  7,  1972,  a  pro- 
posed mandatory  health  standard  for  oc- 
cupational exposure  to  asbestos  in  sur- 
face work  areas  of  underground  coal 
mines  and  surface  coal  mines  was  pro- 
posed in  the  Federal  Register  (37  FR 
23645) ;  and 

Whereas,  on  April  10,  1974,  the  Sec- 
retary of  the  Interior  published  a  notice 
specifying  that  prior  to  the  last  day  of 
the  period  fixed  for  the  submission  of 
comments,  he  received  written  objections 
to  the  standard  stating  the  grounds  for 
such  objections  with  sufflcient  particu- 
larity and  requesting  a  public  hearing  on 
such  objections  (39  FR  1303) . 

Now,  therefore,  pursuant  to  section 
101(g)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  811 
(g)  >  a  public  hearirg  will  begin  at  9:30 
a.m.  on  June  5.  1974,  in  Conference 
Room  E  of  the  Department  of  Health, 
Education,  and  Welfare's  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland,  for  the  purpose  of  receiving 
relevant  evidence  on  the  standard  pro- 
posed for  occupational  exposure  to  as- 
bestos In  surface  coal  mines  and  surface 
work  areas  of  underground  coal  mines. 

Dr.  Raymond  T.  Moore,  Associate  Di- 
rector, National  Institute  for  Occupa- 
tional Safety  and  Health  is  designated 
as  the  Chairman  of  the  hearing. 

TTie  hearing  shall  be  conducted  In  an 
Informal  but  orderty  manner.  Persons 
making  statements  need  not  be  sworn  or 
make  afQrmation.  Each  such  person  shall 
be  given  the  opportunity  to  make  a  state- 
ment concerning  the  issues  under  con- 
sideration, an  opportunity  to  make  sup- 
plementary statements,  which  may  In- 
clude comments  on  or  rebuttal  of  other 
persons'  views,  and  an  opporunity  to 
make  recommendations  concerning  the 
issues  in  any  of  the  statements.  Any 
party  may  appear  In  person  or  by 
counsel. 

A  verbatim  record  of  the  proceedings 
of  the  hearing  sessions  will  be  main- 
tained. All  written  statements,  charts, 
tabulations,  and  other  data  will  be  re- 
ceived in  the  record.  Ilie  ChsUrman  shall 
submit  to  the  Secretary  of  Health,'  Edu- 
cation, and  Welfare  the  transcript  of  the 
hearing  and  all  material  submitted  for 
the  record  together  with  recommended 
findings  of  fact.  WitMn  60  days  after 


NOTICES 

the  completion  of  the  hearing,  the  Secre- 
tary win  make  findings  of  fact  concern- 
ing the  Issues  presented  at  the  hearing 
which  will  be  made  public.  Thereafter,  a 
standard  for  occupational  exposure  to 
asbestos  in  surface  coal  mines  and  sur- 
face work  areas  of  underground  coal 
mines,  with  or  without  modifications,  as 
appropriate,  will  be  transmitted  by  the 
Secretary  to  the  Secretary  of  the  In- 
terior for  promulgation. 

Persons  who  wish  to  participate  In  the 
hearing  shall  send  written  notification 
to  Dr.  Raymond  T.  Moore,  NIOSH,  Room 
3-50,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  not 
later  than  7  days  preceedlng  the  hearing 
stating  the  time  requested  for  their  re- 
spective presentations. 

Dated:  May  3.  1974. 

Makctts  M.  Kar, 
Director.  National  Institute  for 
Occupational      Safety      ajui 
Health. 
[FR  Doc.74-10849  Filed  &-9-74;8:45  am] 

Office  of  Education 

ADVISORY  COUNaL  ON  DEVELOPING 
INSTITUTIONS 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  next  meeting  ol  the  Advisory  Coun- 
cil on  Developing  Institutions  will  be 
held  June  13  and  14,  1974,  from  9  a.m. 
to  4  p.m.  in  Room  2328.  Reglonsd  Office 
Building  3,  7th  &  D  Streets,  SW.,  Wasli- 
ington,  D.C. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  in 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463).  The  Council  shall  assist  the 
Commissioner  in  identifying  the  cliar- 
acteristics  of  developing  institutions 
through  which  the  purpose  of  Title  III 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in  mak- 
ing grants  under  section  304(a)  of  that 
'ntle. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Interested  persons 
who  wish  to  speak  at  the  meeting  are  re- 
quested to  write  to  Dr.  Preston  Valien  on 
or  before  Jime  6.  The  proposed  agenda 
Includes  (1)  discussion  of  junior  college 
funding  (2)  presentations  by  various 
junior  college  associations  (3)  fimding 
decisions  of  the  Basic  and  Advanced  In- 
stitutional Development  Programs.  Rec- 
ords shall  be  kept  of  all  Council  proceed- 
ings and  shall  be  available  for  public  in- 
spection at  the  Office  of  the  Director  of 
the  College  suid  University  Unit,  BPE, 
located  in  Room  4682,  ROB,  7th  &  D 
Streets,  SW. 

Signed  at  Washington,  D.C.  on  May  7. 
1974. 

Preston  Valien. 

(FR  Doc.74-10851  FUed  5-9-74:8:46  am] 
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NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

PubUc  MMtinc 

Notice  Is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  bo 
held  on  May  29-31,  1974,  at  8:30  a.m., 
In  the  Captain's  Room,  CJhannel  Inn,  650 
Water  Street,  SW.,  Washington,  D.C. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under 
(20  UJS.C.  123g)  section  448(b)  of  the 
General  Education  Provisions  Act.  The 
Committee  is  established  to  review  the 
administration  and  operation  of  pro- 
grams for  the  handicapped  In  the  Office 
of  Education,  and  make  recommenda- 
tions for  their  Improvement. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussions  regarding  implemen- 
tation of  NACH  1974  Annual  Report  Rec- 
ommendations; open  discussion  by  Mem- 
bers of  organization,  goals,  objectives  and 
tasks  of  NACH;  review  of  1974  Annual 
Report;  theme  for  1975  Annual  Report: 
and  reports  from  members  who  attended 
National  Conventions.  Records  shall  be 
kept  of  all  Committee  proceedings  and 
shall  be  available  for  public  inspection  at 
the  Office  of  the  Deputy  Commissioner, 
Bureau  of  Education  for  the  Handicap- 
ped, located  in  Room  2100,  Regional  Of- 
fice Building  3,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  May  6, 
1974. 

Edwiw  W.  Martin. 
Deputy   Commissioner,   Bureau 
of  Education  far  the  Handi- 
capped. 

[FR  Doc.74-10862  FUed  5-9-74;8:45  ami 


Office  of  Education 

ADVISORY   COMMITTEE   ON    ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  will  ba 
held  on  May  22-24,  1974,  at  9:00  a.m. 
local  time,  in  the  auditorium  of  the 
HEW-North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C. 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility  is 
established  pursuant  to  section  253  of 
the  Veterans'  Readjustment  Assistance 
Act  (Chapter  33,  Title  38,  U.S.  Code). 
ITie  Committee  is  established  to  adviss 
the  Commissioner  of  Education  in  ful- 
filling his  statutory  obligations  to  pub- 
lish a  list  of  nationally  recognized  ac- 
crediting agencies  and  associations 
which  he  determines  to  be  reliabla 
authorities  concerning  the  quality  cf 
training  offered  by  educational  institu- 
tions and  programs.  It  also  serves  to 
advise  the  Commissioner  in  fulfilling  his 
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NOTICES 


statutory  obligation  to  publish  a  list  of 
State  agencies  which  he  has  determined 
to  be  reliable  authorities  concerning  the 
quality  of  public  postsecondary  voca- 
tional education  in  their  respective 
States,  pursuant  to  section  438(b)  of  the 
Higher  Education  of  1965,  as  amended 
by  Pub.  L.  92-318. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public  on  May  22  through 
the  early  afternoon  of  May  23,  for  pres- 
entations by  representatives  of  nationally 
recognized  and  State  agencies  which  have 
petitions  for  recognition  pending  before 
the  Committee,  and  for  review  of  a  va- 
riety of  policy  items.  The  public  session 
will  also  include  presentations  by  the 
American  Coimcil  on  Education  and  the 
Department  of  Defense  relevant  to  the 
request  by  the  Defense  Intelligence 
School  for  degree-granting  authority. 

Under  the  authority  of  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  clauses  (4)  and  (6) 
of  subsection  (b)  of  section  552(b)  of 
Title  5  of  the  United  States  Code,  the 
meeting  will  be  closed  to  the  public  from 
approximately  2  p.m.  on  Thiu^day,  May 
23,  through  the  session  on  May  24.  Clo- 
sure of  the  meeting  is  to  allow  a  free  and 
frank  discussion  of  the  pending  petitions 
for  recognition  and  renewal  of  recogni- 
tion. These  petitions  contain  confidential 
financial  information  of  institutions.  In 
addition,  matters  are  discussed,  the  re- 
lease of  which  would  amount  to  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy of  individuals.  These  portions  of  the 
petitions  are  exempt  from  disclosure 
under  5  U.S.C.  552(b)  (4)  and  (6).  A 
discussion  of  the  petitioner  and  the  work- 
ing papers  necessarily  ranges  back  and 
forth  from  exempt  and  nonexempt  ma- 
terial, and  the  exempt  portion  cannot  be 
separated  out  during  the  Committee's  de- 
liberation. Records  shall  be  kept  of  all 
Committee  proceedings. 

Signed  at  Washington,  D.C.,  on  May  7, 
1974. 

John  R.  Proffitt, 
Director,  Accreditation  and  In- 
stitutional   Eligibility    Staff, 
Office  of  Education. 

[FR  Doc.74-10821  Piled  5-9-74; 8  45  ami 


BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Notice  of  Extension  of  Closing  Date  for 
Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  411 
(b)  (1)  of  Title  rv.  Part  A,  Subpart  1,  of 
the  Higher  Education  Act  of  1965  as 
amended  (20  U.S.C.  1070a'b)  (D ).  the 
final  cutoff  date  for  the  receipt  of  appli- 
cations for  the  determination  of  expected 
family  contributions  for  the  1973-1974 
Educational  Opportimlty  Grant  Program 
Is  being  extended  for  students  attending 
post-secondary  institutions  which  are  lo- 
cated in  areas  that  have  been  declared 
to  have  suffered  a  "major  disaster"  as 


defined  in  section  2(a)  of  the  Act  of 
September  3.  1950  (42  UJ3.C.  1855a(a)), 
and  which  have  suffered  significant 
damage  as  a  result  of  such  a  disaster 
occurring  between  April  1, 1974  and  April 
10,  1974.  The  previous  cutoff  date  of 
April  1,  1974  was  published  in  the  Fed- 
eral Register  of  February  27,  1974  (39 
PR  7608). 

Applications  for  determining  expected 
family  contributions  for  the  1973-74 
academic  year  from  students  attending 
institutions  described  above  must  be  re- 
ceived by  the  Office  of  Education  at  the 
following  address,  BEOG,  P.O.  Box  B, 
Iowa  City,  Iowa  52240,  on  or  before  June 
1,  1974. 

An  application  sent  by  mail  will  be 
considered  received  on  time  If  the  appli- 
cation was  sent  by  registered  or  certified 
maU  not  later  than  the  fifth  calendar 
day  prior  to  the  closing  date  as  evidenced 
by  the  U.S.  Postal  Service  postmark  on 
the  wrapper  or  envelope,  or  on  the  orig- 
igntd  receipt  from  the  U.S.  Postal 
Service. 

(20US.C.  1070a(b)(l)). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity  Grant 
Program) 

Dated:  May  7,  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

[FR  Doc.74-10879  Piled  5-9-74; 8: 46  am) 


EMERGENCY  SCHOOL  AID 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10<a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
National  Advisory  Council  on  Equality  of 
Educational  Opportunity  will  convene  at 
9  a.m.  on  Friday,  June  28  and  reconvene 
at  9  ajn.  on  Saturday,  June  29  at  the 
Miami  Beach  Hyatt  House,  5445  Collins 
Avenue,  Miami  Beach,  Florida. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318,  Title  VH).  The  Coimcil  Is  estab- 
lished to  advise  the  Assistant  Secretary 
for  Education  with  respect  to  the  oper- 
ation of  programs  under  the  Act,  and  to 
review  the  operation  of  such  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  Subcommittee  Reports,  a  report 
of  the  Site  Visitations,  a  further  recom- 
mendation on  evaluation,  a  discussion  on 
a  Policy  Statement  to  be  included  In  the 
2nd  Interim  Re[>ort,  a  dlsctisslon  on  a 
recommendation  on  minority  group  iso- 
lation, and  there  will  be  a  further  sampl- 
ing of  video  tapes  on  Bilingual  education. 

Signed  at  Washington,  D.C.  on  May  7, 
1974. 

Herman  R.  Ooldberg. 
Associate  Commissioner 
for  School  Systems. 
IPR  Doc.74-10878  PUed  6-9-74;8:45  am] 


Office  of  the  Secretary 

SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Ptirt  5  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re- 
habilitation Service  (34  FR  1279,  Janu- 
ary 25,  1969,  as  amended) ,  Is  hereby  fur- 
ther amended  to  reflect  changes  In  the 
Office  of  Reseach  and  Demonstrations, 
and  the  Rehabilitation  Services  Adminis- 
tration. For  such  purposes,  Section  5-B 
is  amended  as  follows: 

Delete  the  "Office  of  Research  and 
Demonstrations".  "Division  of  Studies  on 
Rehabilitation  and  Employability",  "Di- 
vision of  Studies  on  Social  Services  and 
Life  Support,"  and  "Division  of  Research 
Utilization,"  and  substitute  therefor  the 
following: 

Office  of  Research  and  Demonstrations 
(5K12) 

Advises  the  Associate  Administrator 
for  Planning,  Research,  and  Evaluation 
'OPRE)  on  all  domestic  and  interna- 
tional R&D  activities.  Establishes  SRS 
policy  regarding  domestic  and  interna- 
tional R&D  management,  review,  and 
planning.  Establishes  priorities,  plans, 
and  implements  the  domestic  and  inter- 
national R&D  program  authorized  by 
those  portions  of  the  Social  Security  Act 
administered  by  SRS,  dealing  with  in- 
come maintenance,  medical  assistance, 
and  social  services.  Assesses  the  priori- 
ties, plans  and  objectives  of,  and  reviews 
and  evaluates  the  overall  domestic  and 
international  R&D  program  authorized 
by  the  Rehabilitation  Act  of  1973.  Pro- 
vides for  the  development  of  policies  and 
guidelines  concerning  domestic  and  in- 
ternational R&D  operations  throughout 
SRS.  Insures  appropriate  input  of  R&D 
results  into  program  policy,  the  planning 
process,  and  the  development  of  im- 
proved service  delivery  at  the  State  level. 
Responsible  for  coordinating  SRS  par- 
ticipation in  international  research  and 
exchange  activities  and  for  insuring  con- 
formance to  U.S.  foreign  policy. 

Delete,  under  the  heading  Rehabilita- 
tion Services  Administration,  that  por- 
tion which  reads.  ";  collaborates  in  the 
conduct  of  research  and  demonstration 
programs  to  evolve  new  approaches  to- 
ward more  meaningful  lives  for  the  hand- 
icapped;", and  substitute  therefor  the 
following:  ";  conducts  a  program  of  re- 
search and  demonstrations  to  evolve  new 
approaches  toward  more  meaningful 
lives  for  the  handicapped;". 

Delete,  under  the  heading,  Office  of 
Planning  and  Policy  Development,  that 
portion  which  reads,  "Designs  and  di- 
rects evaluation  8w;tivltles  of  all  programs 
and  provides  liaison  and  coordination  of 
agency  input  to  the  rehabilitation  and 
habilltation  aspects  of  the  SRS  research 
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and  demonstration  program.",  and  sub- 
stitute therefor  the  following:  "Designs 
and  directs  evaluation  activities  of  all 
RSA  programs." 

Add,   after  "Office   of  Planning  and 
Policy  Development"  the  following : 

Office  of  Rehabilitation  Research  and 
Demonstrations  (S503) 

Directs  and  manages  the  overall  Re- 
search and  Demonstrations  program  of 
the  Rehabilitation  Services  Administra- 
tion so  that  it  is  responsive  to  program 
goals   and  needs,   and   to  overall  SRS 
policy  guidance  on  R&D  objectives.  Re- 
habilitation Research  and  Demonstra- 
tion grants  or  contracts  are  made  for 
the  purpose  of  planning  and  conducing 
research,  demonstration  and  related  ac- 
tivities which  bear  directly  on  the  devel- 
opment   of    methods,    procedures,    and 
devices  to  assist  in  the  provision  of  vo- 
cational rehabilitation  services  to  handi- 
capped individuals.  Such  projects  may 
include    medical    and    other    scientific, 
technical,  methodological,  and  other  in- 
vestigations into  the  nature  of  disability, 
methods  of  analyzing  it,  and  restorative 
techniques;  studies  and  analyses  of  in- 
dustrial, vocational,  social  psychological, 
economic,  and  other  factors  affecting  re- 
habilitation of  handicapped  individuals; 
special  problems  of  homeboimd  and  in- 
stitutionalized Individuals;   studies  and 
analyses  of  architectural  and  engineer- 
ing design  adapted  to  meet  the  special 
needs  of  handicapped  individuals;  and 
related  activities  which  hold  promise  of 
increasing    knowledge    and    improving 
methods  in  the  rehabilitation  of  handi- 
capped individuals  and  individuals  with 
the  most  severe  handicaps.  Responsible 
for  preparation  and  implementation  of  a 
yearly  and  five-year  plan  for  domestic 
and  International  rehabilitation  research 
and    demonstrations,    consistent    with 
legislation  and  policy  and  priority  guide- 
lines set  by  the  Administrator  of  SRS. 
Suggests   new   and   expanded   program- 
goals  to  meet  the  needs  of  the  handi- 
capi>ed,  especially  the  severely  disabled. 
In  coordination  with  the  Associate  Ad- 
ministrator, OPRE,  maintains  relation- 
ships with  Rehabilitation  Services  Ad- 
ministration-related research  organiza- 
tions  including   The   National   Science 
Foundation,  The  National  Academy  of 
Sciences  and  other  domestic  and  inter- 
national agencies.  In  coordination  with 
OPRE,  conducts  research  and  demon- 
strations imder  provisions  of  Pub.  L.  86- 
610  and  section  202(b)  5  of  the  Rehabili- 
tation Act  of  1973  as  well  as  interchange 
of  experts  and  technical  assistance  under 
the  same  provisions. 
Dated:  May  7. 1974.       i 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Uanagement. 

[PR  Doc.74-10884  PUed  6^0-74;8:46  am] 


NOTICES 

Public  Health  Service 

ASSISTANT  SECRETARY  FOR  HEALTH 

Delegation  of  Authority 

Notice  Is  hereby  given  that  on 
April  30,  1974,  the  Secretary  delegated 
to  the  Assistant  Secretary  for  Health  all 
of  the  authority  vested  in  the  Secretary 
to  perform  all  functions  imder  sections 
627(b)  and  627(c)  of  Title  VI  and  sec- 
tion 1308(c)  of  Title  Xm  of  the  Public 
Health  Service  Act,  as  amended,  with 
regard  to:  (1)  the  sale  of  loans  made 
under  Title  VI  for  the  modernization  or 
construction  of  a  public  hospital  or  other 
health  facility;  (2)  the  sale  of  loans 
made  imder  Title  XTH  to  assist  put)}ic 
or  nonprofit  private  health  maintenance 
organizations  in  meeting  their  operating 
costs;  and  (3)  entering  into  agreements 
with  purchasers  concerning  the  terms 
and  conditions  of  such  sales. 

This  authority  may  be  redelegated  by 
the  Assistant  Secretary  for  Health,  as 
appropriate,  to  a  head  of  one  of  the  six 
principal  operating  subdivisions  of  the 
Public  Health  Service.  This  authority 
may  not  be  further  redelegated. 

Dated:  May  2,  1974. 

S.  H.  Clarke, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

(PR  Doc.74-10793  Piled  5-9-74:8:46  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-74-224) 

PROCEDURES  FOR   IMPLEMENTING  THE 
LEAD-BASED  PAINT  ACT 

Notice  of  Place  of  Public  Hearing 
On  April  8.  1974,  HUD  published  ft 
notice  of  public  hearing  in  the  Federal 
Register,  39  FR  12774-5,  in  connection 
with  the  development  of  procedures  for 
implementing  the  Lead  Based  Paint 
Poisoning  Prevention  Act,  as  amended 
by  Pub.  L.  93-151,  and  indicated  therein 
that  the  hearing  place  would  be  an- 
nounced in  a  later  publication. 

This  is  to  announce  that  the  hearing 
will  be  held  as  scheduled,  to  begin  on 
May  20,  1974,  at  9  a.m.  and  to  end  no 
later  than  May  24,  1974,  in  the  audito- 
rium of  the  General  Services  Adminis- 
tration Building  located  at  18th  and  F 
Streets,  NW.,  Washington.  D.C. 

Dated:  May 5, 1974. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

[PR  Etoc.74-10875  PUed  5-9-74;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

BACARDI  IMPORTS  INC.,  ET  AL 

Special  Permits  Issued 

Pursuant  to  Docket  No.  HM-1,  rule-making  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22.  1968  (33  FR  8277)  49  CFR  Part  170,  foUowing  is  a 
list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
April  1974: 


Special 

permit 

No. 


Isniud  l»— Subject 


Mode  or  modi*  <rf 
traiisportatiaa 


6658    Bacardi  Imports  Inc..  Miami,  Fl».,  to  ship  Alcohol,  n.o.s.,aiid  other  flarmnable  liquids, 

in  non-DOT  spociQcation  steel  portable  tanks. 
6662    Staufler  Chemical  Co.,  Westport,  Conn.,  to  ship  certain  CJorrosive  li(iuids  In  metal  cans 

packed  in  DOT  Specification  12A  flberboard  boxes. 

6870  Edlow  International  Co.,  Washington,  D.C,  to  sm^certain  Rck<li(>acUve  materials 
packages  having  separation  distances  that  deviate  from  }  177.84J(b). 

6873  Allied  Chemical  Corp..  Houston,  Tea.,  to  make  import  shipments  of  Sodlnm  arsenate, 
solid  in  nou-UOT  Speciticalion  removable  he3d  steel  drums,  equivalent  to  DOT-37A 
drums,  in  containerited  loads. 

6674  ICl  America  Inc.,  Wilmington,  Dei.,  to  ship  Cyanide  of  sodltun,  solid  In  strong  non- 
DOT  SpeciQialion  plywood  boxes. 

8875  E.  I.  du  Pont  de  Nemours  A  Co..  Inc.,  Wilmington,  Del.,  to  sliip  a  Nitrogen  gas  mix- 
ture in  seamless,  titanium  cylinders  otherwise  constructed  in  compliance  with  DOT 
SpeciQcation  3A. 

6876  Continental  Wall  Panel,  Gardena,  Calif. ,  to  shi  p  Bromotrilluoromethane  charged  with 
nitnigen  In  oon-DOT  Spedficatioa  spiMtlcal  steel  preestire  vessels. 

6877-  Dow  Chemical  Co.,  Freeport,  Tn.,  to  ship  certain  lirpiids  corrosive  to  sUn  but  not  to 
st(«l  in  steel  inside  or  outside  packaflncs. 


C;irgo  vpssicl, 
Highway. 

Cargo  vessel. 
Highway,  Kail 
express.  Cargo- 
only  airtraft. 
Uighway. 

Cargo  vessel, 
Uighway. 

Cargo  VKssel, 
1  lighway . 

nighway,  Cargo 
only  aircraft, 
Kail  freight. 
Kuil  express. 

Highwiiy,  Kail 
(reighi,  KaU 
express. 

Highway,  Rail 
freight,  Rail 
express,  Carg^ 
only  aircntfl. 


Alan  L 


JPR  Doc.74-10830  Piled  5-9-74;8:45  amj 


Roberts, 
Secretary, 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

lEtocket  Noe.  60-400— 60-W3 1 

CAROLINA   POWER  &   U6HT  CO. 

Notice  of  Hearing  and  Order  To  Settle  on 
Contentions 

May  6, 1974. 

In  the  matter  of  the  Carolina  Power  & 
Light  Company  (Shearon  Harris  Nuclear 
Power  Plant,  Units  1.  2.  3  and  4). 

Please  take  notice  that,  pursuant  to 
tlie  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  Rules  of 
Practice,  the  Atomic  Safety  &  Licensing 
Board  ("the  Board")  will  conduct  a  pub- 
lic evidentiary  hearing  on  June  4,  1974 
concerning  the  above-captioned  applica- 
tion for  construction  permits  to  build 
four  pressurized  water  nuclear  reactors 
on  the  Applicant's  site  about  20  miles 
southwest  of  Raleigh,  North  Carolina,  in 
Wake  and  Chatham  Counties,  to  be 
known  as  the  Shearon  Harris  Nuclesir 
Power  Plant.  The  evidentiary  hearing 
will  commence  at  9:30  a.m.,  e.d.t.,  June 
4, 1974,  at  the  following  location: 

■Wake  County  Courthouse 
Federal  Street 
Courtroom  No.  4,  2nd  Floor 
Ralelgb.  North  Carolina  27602 

The  Issues  to  be  determined  in  this 
proceeding  will  be  those  hesJth,  safety 
and  environmental  matters  set  forth  in 
the  Commission's  notice  of  hearing 
dated  September  21,  1972  (37  PR  20344, 
Sept.  29.  1972) ,  as  well  as  the  matters  in 
controversy  between  the  parties,  as  set 
forth  In  prior  prehearing  conference  or- 
ders of  this  Board,  together  with  such 
further  modifications  to  specific  con- 
tentions as  may  result  from  complying 
with  other  provisions  of  this  Notice  and 
Order. 

Interested  members  of  the  public  are 
Invited  to  attend  the  public  hearing. 

Contentions 

The  parties  are  directed  to  confer  re- 
garding the  desirability.  If  any,  of 
amending,  deleting  or  modifying  in  any 
way  the  specific  contentions  already  ad- 
mitted by  the  Board  in  this  proceeding. 
In  light  of  the  change  in  the  type  of  cool- 
ing system  to  be  used  by  the  Carolina 
Power  &  Light  Company  ("Applicant") . 
If  the  Joint  Intervenors  wish  to  re-word, 
delete  or  modify  the  contentions  in  any 
way.  and  unanimous  agreement  between 
counsel  for  all  parties  cannot  be  obtained 
to  the  allowability  of  the  changes,  the 
Intervenors  must  file  with  the  Board 
within  seven  (7)  days  of  the  date  of  this 
Order  a  brief  setting  forth  the  proposed 
changes  and  reasons  why  they  should  be 
allowed,  with  service  on  all  parties.  The 
Applicant  shall  then  have  five  (5)  days 
thereafter  to  reply,  smd  the  Staff  five 
(5)  days  after  the  filing  of  the  Appli- 
cant's reply.  The  Board  will  then  resolve 
the  dispute  prior  to  the  evidentiary  hear- 
ing, with  or  without  supplemental  oral 
argument  (to  be  determined  after  re- 
ceipt of  submissions) . 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  6th 
day  of  May,  1974. 


F\>r  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Rsillt,  Esq., 
Chairman. 

[PR   Doc.74-10766   PUed   6-»-74;8:46   am] 


[Docket  No.  60-347) 

CONSOLIDATED  EDISON  CO. 
NEW  YORK,  INC. 


OF 


Availability  of  Decision  and  Issuance  of 
Amendment  to  Facility  Operating  License 

Piirsuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission's  reg- 
ulations in  Appendix  D,  Section  A.9  and 
A.ll,  to  10  CFR  Part  50,  notice  Is  hereby 
given  that  a  decision  dated  April  4,  1974, 
by  the  Atomic  Safety  and  Licensing  Ap- 
peal Board  in  the  above  captioned  pro- 
ceeding authorizing  Issuance  of  an 
amended  license  to  the  Consolidated  Edi- 
son Company  of  New  York,  Inc.,  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  2,  located  in  Westches- 
ter County,  New  York,  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.,  and  In 
the  Hendrlck  Hudson  Free  Library,  31 
Albany  Post  Road,  Montrose,  New  York 
10548. 

The  Decision  is  also  bein«  aaade  avail- 
able at  the  New  York  State  Office  ef 
Plarmlng  Services,  488  Broadway,  Al- 
bany. New  York  12207.  MUl  the  Trl- 
State  Regional  Planning  Commission, 
100  Church  Street,  New  York,  New  York 
10007. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  alx)ve  captioned 
matter,  the  Decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  modified  in 
certain  respects  the  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
dated  September  25,  1973.  and  the  con- 
tents of  the  Pinal  Environmental  State- 
ment relating  to  the  licensing  for  oper- 
ation of  the  Indian  Point  Nuclear  Gen- 
erating Unit  2,  prepared  by  the  Com- 
mission's Directorate  of  Licensing.  Pur- 
suant to  the  provisions  of  10  CFR  Part 
50,  Appendix  D,  Section  A.ll.  the  Initial 
Decision  of  the  Atomic  Safety  and  Li- 
censing Board  and  the  Final  Environ- 
mental Statement  are  deemed  modified 
to  the  extent  that  condition  2JE;  extends 
the  interim  operation  from  May  1,  1978 
to  May  1,  1979,  subject  to  certain  envi- 
ronmental conditions  for  operation  of  the 
plant  imposed  upon  the  licensee  during 
such  interim  operation.  As  required  by 
Section  A.ll  of  Appendix  D,  a  copy  of 
the  Decision  which  modifies  the  Final 
Environmental  Statement,  has  been 
transmitted  to  the  Council  on  Environ- 
mental Quality  and  made  available  to 
the  public  as  noted  herein. 

Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De- 
cision may  be  reviewed  by  the  Conunis- 
sion. 

Pursuant  to  the  above  mentioned  Deci- 
sion, the  Atomic  Energy  Commission  (the 
Commission)  has  Issued  Amendment  No. 


6  to  Facility  Operating  License  DPR-26 
to  Consolidated  Edison  Company  of  New 
York,  Inc.,  for  operation  of  a  pressurized 
water  nuclear  reactor  known  as  the  In- 
dian Point  Nuclear  Generating  Unit  2, 
at  steady  state  reactor  core  power  levels 
not  in  excess  of  2758  megawatts  thermal, 
ta  accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Conunisslon's  rules  and 
regulations  in  10  CFR  Chapter  1,  which 
are  set  forth  in  the  license.  The  appli- 
cation for  the  license  compiles  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regula- 
tions. 

The  amended  license  is  effective  as  of 
its  date  of  issuance  and  shall  expire  on 
October  14.  2006. 

In  addition  to  the  Decision,  copies  of 
(1)  the  Initial  Decision  dated  September 
25,  1973;  (2)  Amendment  No.  6  to  PaeU- 
ity  Operating  License  DPR-26:  (3)  the 
Report  of  the  Advisory  Committee  on  Re- 
actor Safeguards  dated  September  23, 
1970;  (4)  the  EMrectorate  of  LlcezKlng's 
Safety  Evaluation  dated  November  16, 
1970,  and  Supplements  1.  2,  and  3  thereto, 
dated  November  20,  1970,  July  1971,  and 
September  3,  1971,  respectively;  (5)  the 
Final  Facility  Description  and  Safety 
Analysis  Report  and  amendmente  there- 
to; (6)  the  applicant's  Environmental 
Report  dated  August  6,  1970,  and  svpple- 
ments  thereto;  (7)  the  Draft  Environ- 
mental Statement  dated  April  13,  1972; 
and  (8)  the  Final  Environmental  State- 
ment dated  September  1972,  are  available 
for  public  Inspection  at  the  above  des- 
ignated locations  In  Washington,  D.C., 
and  New  York.  Single  copies  of  the  Deci- 
sion by  the  Atomic  Safety  and  Licensing 
Appeal  Board,  the  Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board,  the 
license,  the  Pinal  Environmental  State- 
ment, and  the  Safety  Evaluation  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545,  Attention:  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  Licensing,  Regulation. 

Dated  at  Bethesda.  Maryland,  this  6th 
day  of  May,  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief.  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

(PR  Doc.74-10767  Piled  6-9-74; 8: 46  ami 


[Docket  No.  60-1 66] 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  5 
to  Facility  Operating  License  No.  DRP-6 
Issued  to  the  Consumers  Power  Company 
which  revised  Technical  Specifications 
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for  operation  of  the  Big  Rock  Point  Nu- 
clear Plant  located  in  Charlevoix  County, 
Michigan.  This  amendment  Is  effective 
as  of  its  date  of  Issuance,  and  will  expire 
six  months  thereafter. 

The  amendment  permits  a  temporary 
change  from  6  seconds  to  10  seconds  in 
the  inlet  ventilation  valve  closure  re- 
quirement. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations,  and  the 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  In  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  29.  1974.  (2) 
Amendment  No.  5  to  License  No.  DPRr-6. 
with  any  attachments,  and  (3)  the  letter 
to  Consumers  Power  Company  which  In- 
cludes an  evaluation  of  the  requested 
amendment.  All  of  these  items  are  avail- 
able for  pubhc  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.  and  at  the 
Charlevoix  Public  Library.  107  Clinton 
Street,  Charlevoix.  Michigan  49720. 

A  copy  each  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  2054S.  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing-Regulation. 

Dated  at  Bethesda,  Maryland,  this  2d 
day  of  May,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,       Operating      Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

[PR  Doc.74-1 0820 Tiled  5-9-74;8:46  am] 


PROPOSED  LEGISLATION  TO  AMEND  THE 
PRICE-ANDERSON  ACT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission's 
Directorate  of  Licensing  related  to  the 
proposed  legislation  to  amend  the  Price- 
An(3erson  Act  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  D.C.  Copies  of  the  Commis- 
sion's Draft  Environmental  Statement 
may  be  obtained  by  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Of- 
fice of  Antitrust  and  Indemnity,  Direc- 
torate of  Licensing. 

Pursuant  to  National  Environmental 
Policy  Act  Interested  persons  may  submit 
comments  on  the  Draft  Environmental 
Statement  for  the  Commission's  con- 
sideration. Federal  agencies  are  being 
provided  with  copies  of  the  Draft  En- 
vironmental Statement.  Comments  are 


NOTICES 

due  by  June  24,  1974.  When  comments 
thereon  by  Federal  officials  and  others 
are  received  by  the  Commission,  such 
comments  will  be  made  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room  In  Washington, 
D.C.  Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft  En- 
vironmental Statement,  the  Regulatory 
staff  will  prepare  a  Pinal  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  mem- 
bers of  the  public  should  be  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Of- 
fice of  Antitrust  and  Indemnity,  Di- 
rectorate of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  and 
Indemnity.     Directorate     of 
Licensing. 

[PR  Doc.74-10819  PUed  6-l>-74;8:45  am) 


(Docket  Nos.  60-463,  60-464] 
PHILADELPHIA  ELECTRIC  CO. 

Availability  of  Draft  Environmental  State- 
ment for  the  FuHon  Generating  Station 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission's 
Directorate  of  Licensing  related  to  the 
proposed  Fulton  Generating  Station, 
Units  1  and  2,  to  be  constructed  by  the 
Philadelphia  Electric  Company  in  Fulton 
Township,  Lancaster  County,  Pennsyl- 
vania, is  available  for  inspection  by  the 
public  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street,  NW.,  Wash- 
ington, D.C.  and  in  the  Lancaster  County 
Library,  125  North  Duke  St.,  Lancaster, 
Pa.  17602.  The  Draft  Environmental 
Statement  is  also  being  made  available  at 
the  Department  of  State  Planning,  301 
West  Preston  St.,  Baltimore,  Md.  21201 
and  the  Turnpike  Planning  &  Develop- 
ment Commission,  1200  11th  Avenue.  Al- 
toona.  Pa.  16601.  Copies  of  the  Com- 
mission's Draft  Environmental  State- 
ment may  be  obtained  by  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

The  Environmental  Report,  as  supple- 
mented, submitted  by  the  Philadelphia 
Electric  Company  Is  also  available  for 
public  inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
Applicant's  Environmental  Report  was 
published  in  the  Federal  Register  on 
December  21, 1973  (38  FR  35036) . 

Pursuant  to  10  CFR  Part  50.  Appendix 
D,  interested  persons  may  submit  com- 
ments on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  Com- 
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mission's  consideration.  Federal  and 
State  agencies  are  being  provided  with 
copies  of  the  Applicant's  Environmental 
Report  and  the  Draft  Environmental 
Statement  (l(x;al  agencies  may  obtain 
these  documents  upon  request).  Com- 
ments are  due  by  July  1, 1974.  Comments 
by  Federal,  State  and  local  officials  or 
other  persons  received  by  the  Commis- 
sion will  be  made  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room  in  Washington,  D.C.  and  at 
the  Lancaster  County  Library,  Lancaster. 
Pennsylvania.  Ui>on  consideration  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
regulatory  staff  will  prepare  a  Final  En- 
vironmental Statement,  the  availability 
of  which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  shoUd  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li- 
censing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

B.    J.   YOXTNGBLOOD, 

Chief.  Environmental  Projects 
Branch  3,  Directorate  of  Li- 
censing. 

[FR  Doc.74-10957  PUed  6-9-74:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26674] 

AIR  AFRIQUE 

Foreign  Air  Carrier  Permit  Renewal,  Repub- 
lic of  the  Congo-New  York,  Via  Inter- 
mediate Points;  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  June  4,  1974,  at 
10  a.m.  (local  time),  in  Room  503,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C,  before  Admin- 
istrative Law  Judge  Frank  M.  Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  28,  1974. 

Dated  at  Washington.  D.C,  May  7, 
1974. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.74-108ei  Piled  5-9-74:8:45  am] 


[Docket  No.  26361;  Order  74-5-29] 

UNION  DE  TRANSPORTS  AERIENS 
(U.T.A.) 

Order  Amending  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  April,  1974. 

Application  of  Union  de  Transports 
Aeriens  (U.T.A.)  for  amendment  of  its 
foreign  air  carrier  permit  pursuant  to 


FEDERAL  REGISTER,  VOL   39,  NO.   92 — FRIDAY,  MAY   10,   1974 


16918 


NOTICES 


section  402  of  the  Federal  Aviation  Act 
of  195S. 

By  Order  74-3-114.  served  March  28. 
1974,  the  Board  directed  all  interested 
persons  to  show  cause  why,  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Federal  Aviation  Act, 
the  Board  should  not  Issue  an  amended 
foreign  air  carrier  permit  to  Union  de 
Transports  Aeriens  (U.T^.).  The  Board 
also  directed  all  interested  persons  to 
show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and  con- 
clusions that: 

( 1 )  It  is  in  the  public  interest  to  amend 
the  foreign  air  carrier  permit  held  by 
Union  de  Transports  Aeriens  so  as  to 
authorize  the  carrier  to  engage  in  foreign 
air  transportation  of  persons,  property, 
and  mail  between  a  point  or  points  in  the 
Islands  of  New  Caledonia.  Tahiti,  and 
Bora  Bora;  the  intermediate  points 
Nandi.  Fiji,  Pago  Pago.  American  Samoa 
and  Honolulu,  Hawaii,  and  the  terminal 
point.  Los  Angeles,  California; 

(2)  U.TA.  is  fit.  willing,  and  able  to 
provide  the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regu- 
lations, and  requirements  of  the  Board 
thereunder;  and 

(3)  The  public  Interest  requires  that 
the  exercise  of  the  privileges  that  would 
be  granted  in  U.T.A.'s  amended  permit 
should  be  subject  to  the  terms,  condi- 
tions, and  limitations  contained  in  the 
att£u:hed  proposed  form  of  permit,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board. 

The  time  for  filing  objections  has 
passed  and  none  has  been  received.  Ac- 
cordingly, we  have  concluded  that  the 
tentative  findings  and  conclusions  set 
forth  in  Order  74-3-114  should  be  made 
final  and  that  the  amended  foreign  air 
carrier  permit  attached  hereto  should 
Issue  to  U.T  A. 

Accordingly,  it  is  ordered,  that: 

1.  The  tentative  findings  and  conclu- 
sions made  in  Order  74-3-114  dated 
March  26,  1974,  be  and  they  hereby  are 
made  final; 

2.  An  amended  foreign  air  carrier  per- 
mit in  the  form  attached  hereto  be  is- 
sued to  Union  de  Transports  Aeriens 
(U.T.A.) ; 

3.  Said  permit  shall  be  signed  on  be- 
half of  the  Board  by  its  Secretary,  shall 
have  affixed  thereto  the  seal  of  the 
Board,  and  shall  be  effective  upon  the 
efTective  date  of  this  order;  and 

4.  This  order  shall  become  effective 
upon  the  date  of  its  approval  by  the 
President  of  the  United  States. 

This  order  shall  be  published  in  the 
Federal  Registeh. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwih  Z.  Holland, 

Secretary. 
The  Whits  House. 

Approved:  May  3. 1974. 

Richard  Nixon 


[Issued  pursuant  to  Order  74-5-29] 

PERMIT  TO  FOREIGN  AIR  CARRIER 
(AS  AMENDED) 

Union  de  Transports  Aeriens  (U.T.A.)  Is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  In  foreign  atr  transportation  with 
respect  to  persons,  property,  and  mall,  as 
follows: 

Between  a  point  or  points  In  the  Islands 
of  New  Caledonia,  Tahiti,  and  Bora-Bora; 
the  intermediate  points  Nandl,  FIJI;  Pago 
Pago,  American  Samoa;  and  Honolulu, 
Hawaii;  and  the  terminal  point  Los  Angeles, 
California. 

The  holder  hereof  shall  be  authorized  to 
engage  In  ciiarter  trips  in  foreign  air  trans- 
portation, subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Psirt  212  of  the 
IBoard's  Economic  Regulations. 

The  holder  shall  not  carry  local,  connect- 
ing, or  stopover  traffic  between  Nandl.  Fiji 
and  Pago  Pago.  American  Samoa  until  such 
time  as  the  Cnlted  States  of  America  receives 
such  rights  from   the   OoTemment  of  Fiji. 

The  holder  shall  conform  to  the  airwortiii- 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Prance  for 
French  international  air  service. 

This  permit  shaU  be  subject  to  all  appli- 
cable provisions  of  any  treaty  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  France  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  de- 
fense of  sovereign  immunity  from  5ult  In 
any  action  or  proceeding  Instituted  against 
the  holder  in  any  court  or  other  tribunal 
in  the  United  SUtes  (or  its  territories  or 
possessions)  based  upon  any  claim  arising 
out  of  c^>eratlons  by  the  holder  lutder  this 
permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabU- 
Ity  limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board  Order 
S-23080,  May  13,  1968,  and  a  signed  counter- 
part of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Board  to  which  the  holder  becomes  a 
party. 

The  bolder  (1)  shall  not  provide  foreign 
air  transportation  \inder  this  permit  unless 
there  ts  in  effect  third-party  liability  insur- 
anoe  In  the  amount  oC  $1,000,000  or  more 
to  meet  potenUal  llablUty  claims  which  may 
arise  in  eonnectlon  with  Its  op«ratloQs  WKler 
this  permit,  and  unless  there  la  on  file  wltfa 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  Insur- 
ance carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Instu-ance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  is  In  effect  llaiiillty  insurance 
sufficient  to  cover  the  obligations  assumed 
In  CAB  Agreement  18900,  and  unless  there 
ts  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
addrees  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passenger 
liability  insurance  provided.  Upon  request, 
the  Board  may  authorize  the  bolder  to  supply 
the  name  and  address  of  an  Insurance  syndi- 
cate in  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason. 


able  terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may  flom. 
time  to  tlm^  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on  May  3, 
1974.  Unless  otherwise  terminated  at  an 
earlier  date  pursuant  to  the  terms  ot  any 
applicable  treaty,  oonvention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  the 
Oovemment  of  Prance,  or  (2)  upon  the  effec- 
tive date  of  any  permit  granted  by  the  Board 
to  any  other  carrier  designated  by  the  Oov- 
emment of  Prance  In  lieu  of  the  holder  here- 
of, or  (3)  upon  the  termination  or  expira- 
tion ot  the  Air  Transport  Services  Agreement 
b*'tween  the  Oovemment  of  the  United  States 
and  the  Oovemment  of  Prance,  effective 
March  27,  1946,  as  amended  by  exchanges  of 
notes.  Including  that  of  May  29,  1969.  Pro- 
vided, however.  That  clause  (3)  of  this  para- 
graph shall  not  apply  if  prior  to  the  occur- 
rence of  the  event  specified  In  clause  (3), 
the  operaMon  of  the  foreign  air  transporta- 
tion herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  France  are  or 
shall  become  parties. 

In  witness  where<rf,  the  ClvU  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the  19th 
day  of  April,  1974. 

Issuance  of  this  permit  to  the  holder  ap- 
jMTJved  by  the  President  of  the  United  States 
on  May  3,  1874  In  Order  74-6-29. 

[««ALj  Edwh*  Z.  Holland, 

Secretitry. 

[PR  DOC.74-T0860  Piled  5-0-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60002] 
CALIFORNIA 

Notice  of  Issuance  of  Experimental  Use 
Permit  for  Predator  Control  (Coyotes) 

On  January  18,  1974,  notice  was  given 
in  the  Federal  Register  (39  FR  2295) 
that  specific  procedures  and  plans  for 
the  experimental  use  of  a  sodlxim  cy- 
anide tprmg-lo«ded  ejector  unit  In  the 
State  of  Texas  were  being  develot>ed  by 
the  EariroauBental  Protection  A^eocy 
(£PA>  kQ  ooofwraUon  with  that  State. 
This  protrram  wm  formolat«d.  annvoved, 
and  p\d>Iished  la  the  Federal  Rsoister 
on  February  27,  1974  (39  FR  7617).  It 
was  hoped  that  the  Texas  program 
might  senre  as  a  model  for  any  additional 
State  requests. 

The  CaUfomia  Department  of  Pood 
and  Agriculture  has  also  ap{died  to  the 
EPA  pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (PIFRA) ,  as  amended  (86  Stat.  983) , 
for  an  experimental  use  permit  for  a 
similar  program.  This  permit  (No.  1096&- 
EIXP-IG)  is  being  Issued  in  accordance 
with  40  CFR  162.19  as  promulgated  In 
the  Federal  Register  on  January  31, 
1974  (39  FR  3939)  and  allows  the  use 
of  sodium  cyanide  In  the  sodium 
cyanide  spring-loaded  ejector  medm- 
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nlsm  (SCSLEM)  for  control  of  predatioa 
by  coyotes.  The  8CSL£U  Is  to  be  used 
only  in  an  experimental  program  ap- 
proved by  the  EPA  In  Tfehama  Oouzi^. 
California,  under  the  supervision  and 
control  of  approved  applicators  as  des- 
ignated by  the  California  Depcutment  of 
Food  and  Agriculture.  The  applicant 
states  that  eventually  consideration  will 
be  given  to  additional  qaantities  for  use 
in  other  counties. 

This  program  tiegan  on  AprD  11,  1974, 
and  will  expire  on  lSa,y  30,  1975.  How- 
ever, it  may  be  revoked  at  any  time  for 
violation  of  the  terms  thereof,  or  to  avoid 
deleterious  effects  on  the  environment. 

The  Agency  Invites  interested  persons 
to  sutHnlt  written  comments  in  triplicate 
with  reference  to  this  notice  to  the  Fed- 
eral Register  Section,  Technical  Services 
Division  (HM-569),  Offlce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Room  EB-29, 
Washington,  D.C.  20460.  The  comments 
must  be  received  on  or  before  June  10, 
1974,  and  should  bear  the  notation  OPP- 
50002.  All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  in  the  offlce  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4  p jn.  Monday  through  Friday. 

The  application,  the  permit  issued  and 
the  label  and  directions  for  use  of  so- 
dium cyanide  in  the  SCSLEM  are  avail- 
able for  public  inspection  at  the  Environ- 
mental Protection  Agency,  Room  EB- 
37,  East  Tower,  401  M  Street,  SW., 
Washhigton.  D.C. 

PB0<»A1(  FOm  EXPIBXMCJiTAL  XTss  OF  SoDimc 
CTAKmK  Spring-Loaoes  Kjvctoe  Mkcha- 
KisM  (SCSLEM)  TOK  PaxDAToa  CoNTBOx,  nr 
Stats  or  CAUFoawiA 

I.  Purpose.  Sodium  cyanide  wQ  be  used  In 
the  spring-loaded  ejector  mechanism 
(8CSL£M)  in  an  ezpertanental  program  In 
the  State  of  California.  Tbl«  experimental 
program  is  designed  to  measure  the  useful- 
n^  of  the  SCSLEM  as  a  method  of  reducing 
domestic  livestock  looses  due  to  predatlon  by 
coyotes.  This  program  Is  also  designed  to 
evaluate  the  effect  at  tlie  method  oo  non- 
target  spectee. 

n.  Control.  The  pnogram  will  be  under  tbe 
direction  of  the  Director  of  the  Callfomla 
Department  of  Pood  and  Agriculture.  Gen- 
eral superrislon  will  be  the  reaponslblllty  of 
the  Control  and  Eradication  Unit  of  the  De- 
partment of  Pood  and  Agriculture.  Imple- 
mentation of  the  program  will  be  by  the 
Tehama  County  Department  at  Agriculture. 
Up  to  Sa  other  coxuittes  will  be  included  in 
the  program  when  tbey  meet  the  require- 
ments of  this  program.  (All  references  made 
In  this  plan  to  Tehama  Coxinty  or  to  the 
Tehama  County  Agriciiltural  Conunla- 
sioner  will  bold  for  other  counties  and 
Oommlselonera. ) 

m.  Implementation  of  tk4  KxperttnenUd 
Program.  The  program  will  inclwle  four 
study  areas  in  Tehama  County  In  northern 
Callfomla  that  have  a  history  of  serloxia 
ecocKimtc  k>es  to  Uvesteck  from  coyote  pre- 
datlon. DUTeraot  metbods  of  eoyote  >coDtrol 
will  be  evaluated  In  each  of  ttie  four  study 
areas. 

Area  "A":  Control  will  be  reatricted  to  the 
use  of  the  SCSLEM  by  approved  applicators. 
Area  "B":  Coyote    eontrot   will   consist  of 
trai>plng  without  the  uec  of  tJie  SCSLEM. 

Areo  "C":  Predator  control  by  steel  trape 
in  this  area  will  be  supplemented  by  SCSLEM 
during  th*  principal  lamhlng  and  calving 
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period  from  September  through  May  when 
■teel  trapping  during  this  period  has  not  pre- 
vented economic  lose  to  Uvestock  on  private 
property;  or  when  adverse  weather  conditions 
render  all  normally  accepted  control  meas- 
nres  Ineffecttve. 

Area  "ly:  This  area  will  utilize  prevention 
coyote  control  omly  (denning,  trapping, 
shooting). 

The  proposed  experimental  program.  wlU 
begin  about  April  11,  1974.  and  will  ter- 
minate May  30,  1975. 

The  Agricultural  Commissioner  of  the 
coxinty  Involved  In  the  program  may  order 
the  SCSLEM  and  capstiles  from  the  manufac- 
turer: M-44  Safety  Predator  Control  Com- 
pany. 2501  W.  Washington,  Midland.  Texas 
79701. 

The  use  of  SCSLEM's  shall  be  restricted 
to  State  or  county  personnel.  The  applicators 
will  be  approved  by  the  Department  of  Pood 
and  Agriculture  upon  successful  completion 
of  an  E3>A-approved  training  program  con- 
ducted by  the  Control  and  Eradication  Unit 
of  the  Department  of  FVxxl  and  Agricxilture 
in  the  county  Involved  with  the  program. 
Landowners  or  farm  livestock  operators  will 
not  be  authorized  to  vise  sodium  cyanide  or 
to  place  or  retrieve  SCSLEM's.  The  training 
program  will  Include  information  necessary 
for  the  applicator  to  tinderstand  the  nature 
of  the  chemical  and  the  device,  the  tech- 
nique* of  selection  of  placement  sites,  actual 
setting  of  the  SCSLEM's,  selection  of  SCSLEM 
baits  or  scents,  SCSLEM  placement  Inspec- 
tions, record  keeping  and  reporting,  proper 
storage  of  the  chemical  capsules  and  the 
device  when  not  In  use,  and  method  for  dis- 
posal of  used  or  Inoperative  capsules.  Special 
emphasis  will  be  given  to  environmental  and 
human  safety  precautions  to  be  obaerred 
when  using  the  SCSLEM.  The  participation 
of  the  Bureau  of  Sport  FlEherles  and  Wild- 
life of  the  U.S.  Department  of  the  Interior 
In  the  training  program  Is  encouraged  and 
permitted  to  the  extent  authorized  by  that 
Agency's  rules  and  regulations  and  lnterpr»> 
tatlons  of  administrative  orders. 

Written  permission  must  be  granted  by 
the  landowner  to  allow  representatives  of 
the  California  E)epartments  of  Pood  and 
Agriculture  and  Pish  and  Game,  the  Tehama 
County  Department  of  Agriculture,  the  Kn- 
vironmental  Protection  Agency  and  the  TJS. 
Bureau  of  Sport  Pisheries  auid  Wildllf*  to 
enter  vpaa.  the  property  where  the  device  Is 
to  be  used  for  the  purpose  of  inspecting  and 
monitoring  an  aspects  of  the  experimental 
program.  Any  person  (supervisor,  applicator. 
or  other  person )  found  to  be  using  the  mate- 
rials improperly  or  fjdslfylng  required  data 
will  be  denied  further  use  of  the  SCSLEM's, 
and  may  be  subject  to  the  dvil  and  criminal 
penalties  tinder  the  Federal  Insecticide, 
P\inglclde,  and  Rodentlcide  Act.  as  amended. 
Pallure  to  adhere  to  the  provisions  of  this 
program  could  result  In  suspensloti  of  the 
program. 

Devices  and  c^>sules  wlU  be  available  only 
to,  and  be  used  only  by,  approved  SCSLEM 
applicators.  The  applicators  shall  obtain  the 
capsules  and  devices  only  from  the  Tehama 
County  Agricultural  Commissioner's  office. 
The  Agrtcultiutd  Cotnmlssloner  Is  respon- 
sible for  securing  the  landowner's  permission 
for  use  of  the  SCSLEM  in  the  study  areas. 
The  antidote,  amyl  nitrate  capsiilee,  must  be 
available  for  the  pesticide  applicators;  each 
pesticide  applicator  must  be  advised  of  the 
antidote. 

A.  Records  of  each  applicator  who  obtains 
the  chemical  capsules  and/or  device  will  be 
submitted  to  and  maintained  by  the  Tehama 
County  Agricultural  Commissioner,  lliese 
leoords  wlU  inchide: 

1.  BTame  of  approved  SCSLEM  applicator. 
S.  Name  of  ranch  or  farm  owner  in  study 
areas  A  and  C  (SCSUEM  areea). 
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3.  Location  of  ranch  or  farm  headquarters, 
direction  and  mileage  from  nearest  town. 

4.  The  designated  area  in  which  the 
SCSLEM  will  be  used. 

6.  The  number  of  devices  and  capsules  ob- 
tained and  retximed. 

e.  Monthly  records  submitted  by  each 
approved  applicator. 

7.  A  signed  agreement  to  comply  with  the 
terms  of  the  experimental  program. 
Records  of  other  county  personnel  engaged 
In  the  evaluation  plan  shaU  be  submitted  to 
and  maintained  by  the  Tehama  County  Agri- 
cultural Conunisaloner. 

All  records  wiU  be  made  available  to  the 
Department  of  Food  and  Agriculture. 

B.  The  following  data  must  be  obtained 
by  the  applicators  for  each  designated  area 
(A,  B,  C  and  D)  and  submitted  to  the  Agri- 
cultural Commissioner: 

1.  Initial  Report. 

a.  Name  of  designated  area. 

b.  Size  of  study  area  (a  minimum  of  Ave 
square  miles). 

c.  Location  In  tlie  county. 

d.  Name  of  ranch  or  ranches. 

e.  Property  owner  or  owners. 

f.  Number  and  value  of  Uvestock  loeses 
caused  by  coyotes  in  1973.  (Losses  In  1973 
will  be  obtained  from  polling  of  producers 
by  mail,  phone,  and  personal  contact,  records, 
and  from  other  sources.) 

2.  Report  on  a  monthly  basis. 

a.  Name  of  designated  area. 

b.  Livestock  population  (obtained  from 
livestock  operators  in  the  study  area). 

c.  Number  of  livestock  losses  and  cause. 
Records  shaU  be  maintained  on  Department 
of  Pood  and  Agriculture  Form  3C,  "Predatory 
Animal  Damage  Report". 

d.  Number  of  coyotes  takeiL  Include  the 
following  for  each  take:  date,  age  and  sex, 
method  of  take. 

(1)  Trap — time  period  from  set  to  take 
(man  hours) , 

(2)  Oun — time  involved  to  take  (man 
hours), 

(3)  Denning — time  Involved  for  take  (man 
hours) ,  and 

(4)  Aerial  gunning  (man  hours).  Permit 
for  aerial  gunning  Is  required  by  the  Cali- 
fornia Department  of  Pish  and  Oame. 

e.  Number  of  nontarget  q;>eclee  taken. 

( 1 )  Species  taken. 

(2)  Descriptk>n  of  placement  of  trap 
(physical  features,  i.e..  fence  line,  gully, 
saddle,  etc.) . 

(3)  Number  of  days  tri^  e:qx)C<ire  before 
catch. 

(4)  Nontarget  ^>eclee  seen  In  vicinity  of 
trap  site. 

S.  Biannual  reports  for  study  area*  A.  B. 
C  and  D.  Data  wiU  be  obtained  by  tbe  ap- 
plicators and  submitted  to  the  Agricultural 
C<Hiunlsaloner.  Coyote  population  will  be  de- 
tNmined  by  one  or  more  of  the  following 
census  methods : 

a.  Scent  post  activity. 

b.  Boadslde  siren  activity. 

c.  Visual  counts. 

d.  Transect  counts. 

Census  survejrs  will  be  made  In  Febru- 
ary 1974,  September  1974.  February  1075.  and 
May  1075.  The  Callfomla  Department  of 
Pish  and  Oante  will  assist  in  estimating  coy- 
ote populations  for  areas  to  be  surveyed. 

4.  Additional  data  required  monthly  for 
■tady  areas  A  and  C  (SCSLEM  areas)  to  be 
obtained  by  approved  applicators  and  sub- 
mitted to  the  Agricultural  Commissioner. 

a.  Map  showing  locations  of  each  SCSLKM 
placed  in  the  field.  The  map  should  be  of 
suflSclent  detail  so  that  a  peteon  unfamiliar 
with  the  placement  of  the  SCSLKM  wlU  be 
able  to  locate  th«n. 

b.  Date  of  placement  of  devices. 

c.  Period  of  time  SCSLEM's  are  used.  Re- 
cord climatic  conditions  during  this  period. 
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d.  Number  of  SCSLEM's  being  used  In  the 
field. 

e.  Date  of  retrieval  of  devices. 

f.  Species  and  number  of  animals  killed 
by  the  SCSLEM. 

g.  For  each  animal  taken : 

(1)  Placement  of  the  device.  I.e.,  terrain, 
fence  row,  gully,  etc. 

(2)  Length  of  time  SCSLEM  set  before 
take. 

(3)  Species  taken,  age  and  sex,  embryo 
count  of  gravid  coyotes. 

(4)  Was  the  take  a  target  species. 

(5)  Distance  of  carcass  from  device. 

h.  Number  of  discharges  without  animal 
take. 

1.  Accidents  Involving  humans.  AH  accN 
dents  involved  with  the  use  of  SCSLEM's 
regardless  of  the  serloxisness,  shall  be  re- 
ported Immediately,  according  to  Depart- 
ment of  Pood  and  Agriculture  regulations  re- 
garding pesticides. 

C.  Tbe  following  guidelines  must  be  ob- 
served In  the  experimental  program: 

1.  Livestock  losses,  number  of  coyotes 
taken  and  number  of  non-target  animals 
taken  shall  be  verified  by  the  Agricultural 
Commissioner. 

2.  The  maximum  number  of  SCSLEM's  to 
be  placed  In  areas  A  and  C  will  be  at  the 
discretion  of  tbe  Department  of  Food  and 
Agriculture.  The  nimiber  will  not  exceed  150 
devices  per  study  airea.  The  nunber  of 
8odi\im  cyanide  capsules  to  be  used  should 
not  exceed  900  per  study  area.  Normally,  five 
devices  are  used  per  section  (one  per  128 
acres)  and  not  less  than  six  capsules  per 
unit  are  required.  However,  the  number  must 
be  flexible  to  meet  the  needs.  All  used  and 
\inused  sodium  cyanide  capsules  shall  be  re- 
turned to  the  Tehama  County  Agricultural 
Commissioner. 

Total  for  the  program:  300  mechanisms 
and  1800  capsules. 

3.  The  SCSLEM's  shall  be  placed  to  mini- 
mize the  hazard  to  nontarget  species. 

4.  The  SCSLEM's  shall  be  used  only  on 
private  lands.  The  SCSL£M's  shall  not  be 
used  In: 

a.  Saa  Joaquin  kit  fox  range  as  Identified 
by  the  California  Department  of  Fish  and 
Game. 

b.  Urban  or  Incorporated  areas. 

c.  Such  other  areas  that  may  be  zoned  out 
to  protect  the  public  health  and  safety. 

d.  Sueb  areas  wh«>e  use  of  the  mechanism 
will  harm  other  endangered  or  threatened 
species  that  may  be  attracted  to  the  SCSLBM. 

5.  Approved  blUngxial  warning  signs  shall 
be  posted  In  treatment  areas  (A  and  C)  and 
adequate  surveillance  maintained.  In  all 
eases  where  SCSLEM's  are  used,  warning 
signs  shall  be  p>06ted  at  main  entranees,  gate- 
ways, or  commonly  used  access  points.  Wam- 
feag  signs  shall  clearly  alert  the  public  to  the 
toxic  nature  of  cyanide  and  the  danger  to 
pets.  Elevated  warning  signs  shall  be  placed 
In  the  inmiediate  vicinity  of  the  SCSLEM 
clearly  warning  persons  not  to  handle  th* 
device. 

8.  All  signs  are  to  be  removed  at  the  end 
of  the  treatment  period. 

7.  Extreme  care  shall  be  taken  to  prevent 
any  theft  or  loss  of  SCSLEM's  and  the  pos- 
albllity  of  their  subsequent  use  by  unau- 
thorized persons. 

IV.  Evaluation.  The  Control  and  Eradica- 
tion Unit  of  the  Department  of  Pood  and 
Agriculture  and  the  County  Agricultural  De- 
partment concerned  will  tabulate  the  field 
data. 

Evaluation  of  the  experimental  program 
will  be  made  by  the  California  Departments 
of  Pood  and  Agriculture  and  Ftah  and  Osise. 

The  evaluation  will  include: 

1.  Eoonomlc  analysis  of  the  program. 

2.  The  impact  ot  SCSLEM's  on  nontarget 
species. 


3.  The  effects  of  the  SCSLEM  on  reducing 
livestock  losses  in  areas  where  SCSLEM's  ar« 
\i8ed  as  compared  to  livestock  losses  in  are«kS 
where  the  SCSLEM's  are  not  used. 

4.  Determination  of  the  cost  of  controlling 
coyotes  with  the  SCSLEM  as  compared  to 
denning,  trapping,  shooting,  or  other  meth- 
ods used  to  control  coyotes  In  California. 

6.  Effectiveness  and  economics  of  reducing 
livestock  losses  from  coyotes  only  during  the 
principal  lambing  and  calving  period  from 
September  through  May. 

6.  The  selectivity  of  the  SCSLEM  when 
used  to  control  coyotes. 

7.  The  effect  of  use  of  the  SCSLEM  with 
regard  to  human  safety. 

8.  The  amount  of  coyote  control  that  can 
be  achieved  through  the  use  of  the  SCSLEM 
without  causing  unreasonable  adverse  effects 
on  the  environment. 

Dated :  May  6,  1974. 

Jamks  L.  Aokk, 

Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

I  PR  Doc.74-108n  PUed  5-9-74;  8: 46  am] 


STATE  OF  KANSAS 

Request  for  State  Program  Approval  for 
Control  of  Discharges  to  Navigable  Waters 

On  May  29,  1973,  the  State  of  Kansas 
submitted  a  request  to  Robert  Prl,  then 
acting  Administrator  of  the  U.S.  Envl- 
roiimental  Protection  Agency,  for  ap- 
proval of  its  state  program  for  control 
of  discharges  of  pollutants  to  navigable 
waters  under  the  National  Pollutant  Dis- 
charge EliminaUon  System  (secUon  402 
of  the  Federal  Water  PoUuUon  Control 
Act  Amendments  of  1972,  PL  92-500). 

A  public  hearing  concerning  the  Kan- 
sas request  was  held  on  July  17.  1973, 
at  Topeka,  Kansas.  On  September  28 
1973,  EPA  Administrator  Russell  Train 
notified  Grovemor  Docking  of  Kansas 
that  revisions  to  the  Kansas  program 
were  necessary,  as  follows: 

(1)  Legislation  must  be  enacted  which 
authorizes  the  State  to  Issue  permits  wbldi 
apply,  and  Insure  compUanoe  vKh,  aay  ap- 
plicable requirements  of  seettOBS  301,  302 
308  and  307  of  the  FWPCA.  as  requfred  by 
section  402(b)  (1)(A);  and 

(2)  Regulations  must  be  promulgated 
establishing  authorities  equivalent  to  thoee 
which  would  be  establlahed  by  those  set 
forth  In  the  draft  regulations  attached  to 
this  letter. 

Following  the  accomplishment  of  ttte  two 
above  revisions,  I  wUl  promptly  tippToye  the 
Kansas  program  for  participation  In  the 
NPDES  and  s\ispend  the  Issuance  of  i>ermlts 
as  to  those  navigable  waters  subject  to  the 
Kansas  Program. 

The  1974  Kansas  Legislature  enacted 
Senate  Bill  698  which  took  effect  on 
March  14.  1974.  On  April  19.  1974.  the 
Kansas  Board  of  Health  promulgated 
regulations  Implementing  the  National 
Pollutant  Discharge  EUmlnatlon  System 
In  Kansas.  On  the  basis  of  these  actions, 
the  State  of  Kansas  has  resubmitted 
its  request  for  approval  of  Its  program. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad- 
minister the  NPDES  program  to  oootrol 
discharges  into  navigable  waters  within 


its  Jurisdicticai  may  submit  to  the  Ad- 
ministrator of  the  U.S.  EPA  a  full  smd 
complete  description  of  the  program  it 
Intends  to  administer,  including  a  state- 
ment frcKn  the  State  Attorney  General 
that  the  laws  of  the  State  provide  ade- 
quate authority  to  carry  out  the  de- 
scribed program.  The  Administrator  is 
required  to  approve  each  such  submitted 
program  unless  the  program  does  not 
meet  the  requirements  of  S  402(b)  and 
U.S.  e:pA's  Guidelines.  Among  other  au- 
thorities, the  State  must  have:  (1)  Ade- 
quate authority  to  issue  permits  which 
comply  with  all  pertinent  requirements 
of  the  Act;  (2)  adequate  authority,  in- 
cluding civil  and  criminal  penalties,  to 
abate  violations  of  permits;  and  (3) 
authority  to  insure  that  the  Adminis- 
trator, the  public,  any  other  affected 
agencies,  are  given  notice  of  each  ap- 
plication and  are  given  the  opportimity 
for  a  public  hearing  before  acting  on 
each  permit  application.  Also,  the  State 
must  have  and  commit  itself  to  use  man- 
power and  resources  sufQcient  to  act  on 
all  outstanding  permit  applications  in 
a  timely  manner  and  consistent  with 
the  p>eriods  prescribed  by  the  Act.  U.S. 
EPA's  Guidelines  establishing  State  Pro- 
gram Elements  Necessary  for  Participa- 
tion in  the  NPDES  were  published  in 
volume  37  of  the  Fxderai.  Rxgistkb,  De- 
cember 22,  1972  (40  CFR  124),  begin- 
ning at  page  28390. 

The  State  of  Kansas  proposed  that  the 
Kansas  State  Department  of  Health  op- 
erate this  program  for  control  of  dis- 
charges into  navigable  waters  of  the 
State  in  compliance  with  the  Act.  Chief 
ofiQclals  are  Robert  D.  Bamett,  President, 
Kansas  State  Board  of  Health ;  James  D. 
Mankin,  Executive  Secretary,  Kansas 
State  Board  of  Health;  and  Melville  W. 
Gray,  Chief  Engineer  and  Director,  Divi- 
sion of  Environmental  Health. 

The  program  description,  inchidlng 
SB  698  and  the  regulations  as  promiil- 
gated,  may  be  Inspected  by  the  public  al 
the  Kansas  State  Department  of  Health. 
Division  of  Environmental  Health,  536 
Kansas  Avenue,  Topeka,  Kansas  66606 
(913/296-^821),  or  at  the  Regional  U- 
brary,  U.S.  Environmental  Proteotlcm 
Agency,  Region  vn,  1735  Baltimore 
Avenue.  Kansas  City,  Missouri  64108 
(816/374-6838). 

All  Interested  persons  wishing  to  com- 
ment upon  the  State's  request  or  its  pro- 
gram submission  are  invited  to  submit 
written  comments  in  person  or  by  mall 
by  Jime  12. 1974,  to  Jerome  H.  Svore,  Re- 
gional Administrator,  VA.  Environ- 
mental Protection  Agency,  Region  vn, 
at  the  above  address. 

All  comments  received  by  Jtme  12, 1974, 
will  be  considered  by  the  Administrator 
of  the  U,S.  E2ivlronmental  Protection 
Agency  in  making  his  decision  regarding 
Kansas'' request  for  State  program  ap- 
proval. 

AuM  Q-KxtOiU, 
Assistant  Administrtitor  for 
Enforcement  and  GenertU  Counsel, 

Mat  7. 1974. 

(FB  Doc.74-10816  FUed  fr-B-74:8:4fi  am] 
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THERMAL  DISCHARGE  TECHNICAL 
GUIDANCE  MANUAL 

Notice  of  Availability  of  Draft  Manual 

On  March  28.  1974,  the  Environmental 
Protection  Agency  (EPA)  published  a 
notice  of  proposed  rulemaking  establish- 
ing the  procedures  and  standards  for  im- 
position of  alternative  eflSuent  limitations 
on  thermal  discharges,  pursviant  to  sec- 
tion 316(a)  of  the  Federal  Water  Pollu- 
tion Control  Act.  33  USC  1261,  1326(a) 
(39  PR  11434). 

During  the  past  several  weeks  the 
Agency  has  been  preparing  a  technical 
guidance  manual  designed  to  assist  EPA 
Regional  Offices  and  State  water  pollu- 
tion control  agencies  in  evsJuatlng  re- 
quests for  modification  of  proposed  efflu- 
ent limitations  pursuant  to  section  316 
(a).  A  draft  version  of  the  manual  re- 
cently has  been  distributed  to  EPA  re- 
gional personnel  and  representatives  of 
State  pollution  control  agencies  for  their 
review  and  suggestions. 

Because  of  the  general  public  Interest 
in  the  subject  matter  of  the  manual,  the 
Agency  has  determined  to  make  copies 
of  the  draft  version  available  to  the  pub- 
lic. Interested  members  of  the  public 
may  obtain  a  copy  of  the  draft  technical 
manual  by  writing  to  Mr.  John  Christian. 
Environmental  Protection  Agency,  Room 
807.  Waterside  Mall.  East  Tower.  Wash- 
ington. DC.  20460. 

The  Agency  is  required  by  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  to  promulgate  efflu- 
ent limitations  guidelines  under  sections 
301  and  304(b)  of  the  Act  for  the  steam 
electric  power  generating  category  by 
August  26.  1974.  and  expects  to  promul- 
gate final  regulations  implementing  sec- 
tion 316(a)  by  approximately  that  date. 
The  public  comment  period  for  both  of 
the  above  proposed  regulations  closes  on 
Jime  26.  1974.  Any  views  on  or  sugges- 
tions for  revision  of  the  draft  technical 
guidance  manual  should  be  received  by 
EPA  by  June  26. 1974. 


Dated:  May  6. 1974. 

James  L.  Agee. 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Ma- 
terials. 
|PR  Doc.74-10814  PUed  S-»>'74:8:4S  am] 
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WATER  QUALITY  STRATEGY  PAPER, 
SECOND  EDITION 

Notice  of  Availability  of  Report 

Notice  is  given  of  the  publication  by  the 
Environmental  Protection  Agency  of  the 
Water  Quality  Strategy  Paper,  Second 
Edition.  This  paper,  which  sets  program 
objectives  and  discusses  program  policies 
and  sequencing  in  the  Implementation  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500) 
and  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  (Pub.  L.  92-532),  is 
intended  as  guidance  for  Qie  conduct  of 
EPA  and  State  water  pollution  control 
programs.  Each  year.  States  are  to  de- 
velop State  strategies  on  program  ob- 
jectives and  priorities  in  response  to  this 
national  Strategy  Paper. 


NOTICES 

Pub.  L.  92-500  provides  the  public  with 
the  oi>port\mity  to  participate  in  the  de- 
velopment of  water  pollution  control 
programs.  Individuals,  organizations, 
businesses,  or  governmental  units  may 
find  the  Strategy  Paper  to  be  a  useful 
tool  in  imderstanding  the  Act  and  EPA's 
present  progtam  perspectives. 

The  Strategy  Paper  is  reviewed  and 
revised  each  year.  Many  States  and  rep- 
resentatives of  various  environmental, 
industrial,  trade,  and  governmental  or- 
ganizations, along  with  EPA,  provided 
comments  and  critiques  on  this  edition  of 
the  Strategy  Paper  as  it  wsis  being  de- 
veloped. As  an  annual  document,  further 
comments  or  suggestions  are  welcomed 
on  a  continuing  basis.  Comments  should 
be  addressed  to,  and  copies  can  be  re- 
ceived from: 

Walter  S.  Oroszyk,  Jr.,  Chief,  Water  Program 
Planning  and  Accomplishment  Branch, 
Water  Planning  Division  (AW-454).  En- 
vironmental Protection  Agency,  Room  815. 
East  Tower,  Waterside  Mall.  401  M  Street 
SW.,  Washington,  DC.  20460. 

Charles  L.  Elkins. 
Acting  Assistant  Administrator 
for  Water  and  Hazardoxis  Ma- 
terials. 

IFRDoc.74-10815  PUed  6-9-74;8:45  am] 
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[OPP-32000/6a] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (FIFRA).  as  amended  (86 
Stat.  979),  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency.  Room 
EB-37.  East  Tower.  401  M  Street,  SW., 
Washington.  D.C.  20460. 

On  or,  before  July  9.  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minlmimi, 
the  information  listed  in  this  interim 
policy  published  on  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regsu-d  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Appllca- 
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tlons  submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
tisserted  will  be  advised  of  the  alterna- 
tives available  imder  the  AcL  No  claims 
will  be  accepted  for  possible  EPA  adju- 
dication which  are  received  after  July  9, 
1974. 

APPUCATIONS  REC13VKO 

EPA  File  Symbol  3876-RNI.  Betz  Entec.  Inc., 
4636  Somerton  Road,  Trevose,  Pennsylvania 
19124.  Betz  Entec  342  Slime  Control  Agent. 
Active  Ingredients:  Dodlne  (dodecylguanl- 
dlne  acetate)  10.0  percent;  Isopropanol  30.0 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)   of  Interim  policy. 

EPA  File  Symbol  3876-RRN.  Betz  Entec.  Inc, 
4636  Someruin  Road.  Trevose,  Pennsylvania 
19047.  Betz  Entec  343.  Active  Ingredients: 
l,3-dlchloro-5,5-dlmethylhydantoln  48  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(c)    of  Interim  policy. 

EPA  Pile  Symbol  4643-EU.  Dearborn  Chem- 
ical Division,  Chemed  Corporation.  300 
Genesee  Street,  Lake  Zurich.  Illlnois  60047. 
Dear  aide  731  Oxidizing  Microbicide.  Active 
Ingredients:  Sodliun  Dlchloro-s-Trlaalne- 
trlone  30  percent.  Method  of  Supp>ort:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy. 

EPA  PUe  Symbol  6900-RUO.  J.  J.  DUl  Com- 
pany. 1407  Ravine  Road.  P.O.  Box  788,  Kal- 
amazoo, Michigan  49005.  Dill  Diazinon  OS. 
Active  Ingredients:  0,0-dlethyl  0-(2-l80- 
propyl-6-methyl-4-pyrimldtnyl)  phosphor- 
othloate  48.60  percent;  Aromatic  petroleum 
derivative  solvent  43.61  percent.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Reg.  No.  1258-652.  OUn  Corporation. 
Agricultural  Division,  P.O.  Box  991,  Little 
Rock,  Arkansas  72203.  Satix>  {Low  Volatile) 
Weed  Killer.  Active  Ingredients:  2-ethyl- 
hexyl  ester  of  2,4-Dlchlorophenoxyacetic 
Acid  85.9  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  1364-R.  The  Parawax  Com- 
pany, P.O.  Box  477,  Council  Bluffs,  Iowa 
51501.  Paxcide  NF  Stcimming  Pool  Algae- 
cide.  Active  Ingredients:  Poly|oxyethylene 
( dimethyl  Imlno)  ethylene-  (dlmethyllml - 
nio)  ethylene  dlchloride]  10.0  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  FUe  Symbol  538-RRR.  O.  M.  Scott  A 
Sons,  Marysvllle.  Ohio  43040.  Scotts  Proturf 
New  Insecticide  III.  Active  Ingredients: 
Chlorpyrlfos[0,0  -  diethyl  O  -  (3,5,6  -  trl  - 
chloro-2-pyrldyl)  phosphorothloate  |  1.00 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  Reg.  No.  638-63.  O.  M.  Scott  &  Sons. 
MarysvlUe.  Ohio  43040.  {ScotU)  Super 
Halts  Plus  Brand  Crabgrass  Preventer  Plus 
Lawn  Fertilizer.  Active  Ingredients:  S-(0- 
O-Dll&opropyl  phosphorodithioate)  ester  of 
W-(2-Mercaptoethyl)  benzenesulfonamide 
4.60  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  538-RRN.  O.  U.  ScoU  & 
Sons,  MarysvUle,  Ohio  43040.  (Scotts)  Pro- 
Turf  Selective  Poa  Annua  Control.  Active 
Ingredients:  Llnuron  [3-(3,4-dichlorophen- 
yl)-l-methoxy-l-methylureal  3.50  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  12020-T.  Stavely  Chemicals 
Limited,  Stavely  Works,  Chesterfield.  Der- 
byshire S43  2  PB,  E^ngland,  Staveley  Diuron 
80.  Active  Ingredients:  Diuron  03-(3,4-dl- 
chlorophenyl)-l,l-dlmethylurea     80     per- 
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NOTICES 


cent.  Method  ot  Support:  Application  pro- 
ceeds under  2(c)   of  Interim  policy. 

Dated:  May  2, 1974. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

(FR  Doc.74-10592  PUed  6-9-74;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

STATE  OF  CONNECTICUT  AND 
CONNECTICUT  TERMINAL  CO.,   INC. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  liave  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  30,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

John  Cunningham 
Komlnera,  Port,  Schlefer  &  Beyer 
1776  P  Street.  Northwest 
Washington,  DC.  20006 

Agreement  No.  T-2373-1.  between  the 
State  of  Connecticut  and  Connecti- 
cut Terminal  Company,  Incorporated, 
amends  the  basic  agreement  which  pro- 
vides for  the  lease  and  operation  of 
State  Pier  No.  1,  New  London,  Connecti- 
cut. The  purpose  of  the  amendment  Is  to 
extend  the  lease  and  operating  agreement 
for  six  months  beyond  the  present  ex- 
piration date  of  Jime  30, 1974. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  May  7, 1974. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.74-10885  FUed  &-B-74;8:46  am] 


CERTIFICATES  OF  RMANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Marl- 
time  Commission  Certificates  of  Ftaan- 
cial  Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46. 

Certificate        Owner ,  operator  and  vessels 
No. 

01145 Det  Bergenske  Dampsklbeselskab : 

Nomewa   Service,  Nomews  Ex- 
press. 

0 1 23 1  -  -  -  Aktleselskapet  Tonsbergs  HvaUan- 
gerl:  Ferder. 

01428 Ocean  Transport  &  Trading  Lim- 
ited :  El  Brega. 

01857---  OHO  I  PA  Bemhard  Schulte: 
Anna  Schulte. 

01935---  Partnership  between  Steamship 
Co.,  Svendborg,  Ltd..  and  Steam- 
ship Company  of  1912,  Ltd.: 
Maersk  Hauler. 

01991---  Malmros  Rederi  Aktlebolag: 
MalmTOS  Multina. 

02038---  Polskle  Llnle  Ocean Iczne:  Frycs 
Modrzewski. 

02192---  Eretrla  Development  Corp.  8A; 
Juanita  H. 

02197--.  MatBon  Navigation  Co.:  Transon- 
tarlo,  Transoneida,  Transchamp- 
lain. 

02314—-  A/S  Athene  (Jorgen  Bang) ; 
Athene. 

02462--.  Hellenic  Lines,  Ltd.:  Hellenic 
Champion,  Hellenic  Challenger, 
Hellenic  Carrier. 

02493  -  -  Sheridan  Transportation  Co. :  Sea 
Star. 

02582.--  Jugoslavenska  Tankerska  Plo- 
vldba-Oour  Jugotanker:  Posa- 
vina. 

02724---     Security  Barge  Line,  Inc.:  ST  100. 

02958-.-  Kawasaki  Klsen  KiC.:  Lwns  Gate 
Bridge. 

02977-..  J.  Ray  McDermott  &  Co.,  Inc.: 
McDermott  Jet  Barge  No.  4, 
McDermott  Tidelands  012,  Uc- 
Dermott  Tidelands  014 

03047...  E.  I.  Du  Pont  de  Nemours  &  Co.: 
TCB  306.  TCB  307,  TCB  308. 

03139...  Offshore  Marine,  Ltd.:  Lundy 
Shore. 

03482...  Ryutsu  Kalun  K.K.:  Ryui/u  Maru, 
Ryuei  Maru. 

03635...     Hlnes,  Inc.:  Hines  431  B. 

03857...  Jones  &  Laughlln  Steel  Corp.:  J 
<t  L  X-252.  J  A  L  X-254,  J  &  L 
X-2S9,  J  A  L  X-2S3,  J  &  L  X- 
257,  J  &  L  No.  5  Barge. 

03918...  MobU  Shipping  &  Transportation 
Co. :  Mobil  Mariner. 

04037...  C.  P.  Bean,  Inc.:  Lenel  Bean,  Jim 
Bean,  Bean  No.  24,  Bean  No.  18. 

04136...  Thomas  Marine  Co.:  Richard  E. 
Girouard. 

04157...  Commonwealth  of  Virginia  De- 
partment of  Highways:  James- 
town. 

04196-.-     Otto  Candles,  Inc.:  OC-160. 

04400...     Peterson  Builders,  Inc.:  Leconte. 

04567...  Ken  Hleng  Navlfi^tlon  (Panama) 
Corp.  S.A.:  Ken  Lung. 

04601...  American  Tuna  Boat  Association: 
Diana  C. 

04884...  Hall  Corporation  Shipping.  Ltd.: 
Ungava  Transport. 

04941...     Olau-Llne,  Ltd.:  Olau  Thor. 

05165 £un  OH  Co.  of  Pennsylvania:  Jar  5. 


Certificate 

No. 
06428... 

05520... 
05549... 


05577... 


05578. 


05579... 
05581... 
06696... 
06767... 
06025... 
06130... 
06248. . - 
06300--- 
06409... 

06814.-. 
06903... 
06921... 
07255... 

07382- _. 

08071--. 

08436... 

08568... 

08698-.- 

08617... 

08709... 
08790... 

08796... 
08833... 


08877... 

08883... 
08891... 
08893... 

08899--. 
08902... 

08010... 

08916... 
08920... 

08921--. 


Oumer/ operator  and  vessels 

Georgia  Transporters,  Inc.:  CTC 
1001. 

Union  Carbide  Corp.:  CC-410. 

Polska  Zegluga  Morska:  V'-'Awer- 
sytet  Gdanski,  'Jniu>ersytet  Wor- 
szawski. 

Far  Eastern  Shipping  Co.:  Bo- 
gatyr-2,  MikhaU  Vladimirskiy 
Putivl,  Komsomolets  Artema, 
Vladimir  Mordvinov,  Pervo- 
maysk. 

Baltic  Shipping  Co.:  Nazar  Gubin, 
Semyon  Kosinov,  Volgoles,  Ko- 
miles,  Dvinoles,  Severoles, 
Abakanles,  Arkhangelskles,  Al- 
apajevskles,  Alatyrles,  Angar- 
sklea,  Brianskles,  Floating  Dock 
105,  Dolinsk,  Vasya  Alekseev. 

Black  Sea  Shipping  Co.:  Maxim 
Gorky,  Leonid  Sobinov. 

Latvian  Shipping  Co.:  Nikolay 
Kopemik. 

Oestlonl  Esercizlo  Navl  Slcllia- 
O.E.NS.  SPA:  Copo  MeU. 

Neptune  Orient  Lines,  Ltd.:  Nep- 
tune Aries. 

Sanpan  Towing  Co.,  Inc.:  Debbie 
Lee. 

Northern  Shipping  Co.:  Ptoneer 
Moskvy,  Vlas  Nichkow. 

Commercial  Corp.  '•Sovrybflot" : 
Karl  Libknecht. 

The  Delaware  River  and  Bay  Au- 
thority: M  V  Delaware. 

India  Steamship  Co.,  Ltd.:  Indian 
Reliance,  Indian  Renown,  In- 
dian Resolve,  Indian  Resource. 
Indian  Progress. 

Navegadora  Tropical  8-A.:  Efcha- 
rU. 

Sun  Shipbuilding  &  Dry  Dock  Co  : 
yard  Hull  No.  66. 

Lee  Lai  Maritime  8.A.  (Panama) : 
Chieh  Hui,  Chieh  Hwang. 

Teh  Tung  Steamship  Co.,  Ltd.: 
Happy  Pacific,  Monterosa,  Coral 
Volans. 

Marushln  Senpaku  Kabushikl  Kal- 
sha:  Shinyu  Maru. 

Anglo  Nordic  Bulkshlps  (Manage- 
ment) ,  Ltd. :  Nordic  Courier. 

International  Shipping  &  Trading 
Corp.:  Acclivity  Prince. 

Aries  Marine  Shipping  Co.:  Ultra- 
sea. 

Armatrlce  Santa  Chlara  S.P.A  ; 
Ambrosiana. 

Fairmont  Enterprises,  Ltd.:  Fair- 
ship. 

Blbby  Freighters,  Ltd.:  i4rya  Bod 

Agtek  International,  Inc.:  Mar- 
jorie  R. 

Saint  Spjnridon  Maritime  Co.,  Ltd.: 
Tarseus  III. 

General  Metals  of  Tacoma,  Inc. : 
Robert  H.  Smith,  Edmonds,  Twin 
Harbor. 

Monte  Mabu  Shipping  Corp.: 
Mabu. 

Seacrest  Shipping  Co.  S.A.:  Falcon. 

Nasugbu  Navigation  Co.:  Nasugbu. 

Compan'.a  Universal  Navlera  S.A.: 
Tropical  Hibiscus. 

Barge  Equipment  Co.:  Swann  18. 

Golden  Arrow  Navigation  Co.,  Ltd., 
Pamagusta:  Golden  Arrow. 

Alasla  Steamship  Co.,  Ltd.:  Stalo- 
2. 

BederlJ  M.  S.  "Spray":  Spray. 

Hydromar  Corp.  of  Delaware: 
Hydro- Atlantic. 

Honorable  Carriers,  Inc.:   Lorana. 
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Certificate  Certificate 

No.  Oumer /operator  and  vessels  No. 

08922 Vlcmar     Navigator    Sea    Carriers  02167 — 

SA. — Panama:    Viemar  Naviga-  02198 — 

tor. 

08926...     Napier  Shipping  Oo,:  WorZd  Arcs.  02266.__ 
08928...    Shlbley  Boats  Panama,  8.A.:  Per- 

cheron.  02288 — 

08929 Elmo  Navigation,  Inc.:  Stolt  Eagle.  02416... 

08930 NUhat       .Snipping       Co.,       Ltd.: 

Charisma  N..  Alexandra  fi.  02460... 
08933- -.    Nomess  UJC.  Ltd.:  Nordic  Clans- 
man. 

08934—    Armement      Deppe     SJL.:      Dart  02929... 

Europe. 
08965—.    Lonborg   Rederlemo  A/S:    Philip 

Lonborg.  02931... 
08956...    Marenvlado  Armadora  SA.:  Alea. 

08957 Sunvlctor     Maritime     Co.,     Ltd.:  02966 — 

Sunvictor.  03067... 
08968--.    Campos  Shipping  C3o.,  Ltd.:  Cos- 

maria. 

08959 Perennial  Motors  Transport,  Inc.:  03121 — 

Perennial  Ace. 

08960.-.     Mldlglrl  Shipping  Corp.  at  Mon-  03484„_ 

rovla:  Midigirl.  03499... 
08961-—    Incan  Ships,  Ltd.:  tncan  Superior 


By  the  Commission. 

Frajicis  C.  Htnurer, 
Secretary. 

[FR  Doc.74-10886  FUed  5-»-74;8:46  amj 
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CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  Issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 

No.  Owner /operator  and  vessels 

01017...     Westfal-Larsen   A  Co.   A/S:    Fos- 
Sanger,  noyanger. 

01027 Flensburger      Befrachtungskontop 

Uwe   C.   Hansen   &   Co.:    Stem 
Hasselburg. 

01067...     Klosters  Rederi  A/S:    Trailer  Ex- 
press. 

01069 Oglebay    Norton   Co.:    iJobcrt    C. 

Norton,   Frank   Pumell,   J.   H. 
Hillman,  Jr. 

01099 Scottish  Ore  Carriers  Ltd.:  Crinan. 

01106 N.V.  Stoomvaart-Maatschapplj 

"Oostzee":  Loppersum. 

01167 Marvalor  Socledad  de  Transportes 

S.A. :  Don  Manuel. 

01231 Aktleselskapet  Tonsbergs  Hvalfan- 

gerl:  Brisk. 

01304 Fvu-ness  Withy  &  Co.,  Ltd.:  Saga- 
more, Edenmore. 

01330...    SheU  Tankers  (U.K.).  Ltd.:  Pla- 
giola. 

01408 Colmenar  Companla  Navlera  SA. 

Panama:  Capetan  Lemos. 

01421...     Bibby  Line.  Ltd.:  Arya  Bod. 

01517 Salamls  A/S:  Skauaund. 

01561 Lubeck    Llnle   AkttengeseUschaft: 

Fredenhagen. 

01574 Fearnley  &  Eger:  Femwind. 

01719 Unterweser      Reederel     O.m.bJi.: 

Langelsheim. 

01875 Slcula  Sarda-Compagnla  Armato- 

rlale  SlcUlana  S.PA. :  Sunprince. 

01904 Waterman  Steamsblp  Corp.:  Hur- 
ricane. 

02052 Cosmo  Maritime  Cbrp.:  Cosmaria. 

02163 Bederlet     "Ocean"     A/S     Copen- 
hagen: TTiora  Dan. 


Owner /operator  and  vessels 
Sartorl  &  Berger:  Carmen. 
The  Peninsular  &  Oriental  Steam 

Navigation:  Trecame,  Orissa. 
Calmedla   S.PA.   di   Navlgazlone: 
Calasetta,  Calarossa,  Calabella. 
"Cosarma":  Aurora. 
Boland  &  Cornelius,  Inc.:  H  Lee 

White. 
Dampsklbsselskabet  "Norden"  Ak- 
tieselskab :      Nordholm.     Nord- 
glimt. 
Soflumar-Soclete         D'Armement 
Fluvial    &    Itlantlme:    Port   La 
Nouv^lle. 
Dlapool     Companla     Nav.     S.A,: 

Athen. 
Ashland   OU.   Inc.:    BC   1. 
Vlckers  Towing  Co.,  Inc.:  George, 
Grace,    Governor,    Tracy,    Nita 
Vickers. 
Carga     Transpaclflca    Navegadon 

SA.  PN:  ilriafodimoa. 
Sanko  Klsen  K.K.:  Mokiuel  Maru. 
El-Yam  Bulk  Carriers  (1967)  Ltd., 
Israel :  Har  Meron. 

03519 Toko  Shosen  K.K.:  Riko  Maru. 

03626 —  Hygrade  Operators,  Inc.:  Blue  Line 
106. 

03630 The     Sun     Shipping     Co,,     Ltd. 

(Hong  Kong) :   Tong  Shin. 

03635 Hlnes,  Inc.:    Nancy  Picton. 

03691 Spentonbush    Transport    Service. 

Inc.:  No.  210. 

03775 Penn  Navigation  Co.:  Penn  Leader. 

04007.—  Egon  Oldendorff:  Catharirui  Old- 
endorff. 

04069 —  Omnium  Transportation  Co.:  Om- 
nium Ranger. 

04088 Petrc^ane    Offshore    Construction 

Services,  Inc.:  Alligator,  Octo- 
pus. 

04113...  Mon  River  Towing,  Inc.:  GBL-7, 
GBL-8,    GBL-9,   GBL-10. 

04128...     Skips  A/S  Westray:  Bruni. 

04157 Commonwealth  of  Virginia,  Vir- 
ginia Department  of  Highways: 
Bridgeport. 

04196...     OttoCandies,  Inc.:  OC-602. 

04224...  NMS  Chemical  Corp.:  NM.S.  No. 
1900,  NMS.  No.  1901. 

04226...  National  Marine  Service,  Inc.: 
Beauregard,  National  Mariner, 
L.T.C.  No.  38.  ETT  125. 

04260 Vronca    Companla   Navlera   SA.: 

Kyra  Katina. 

04393...  World  Wide  Transport,  Inc.:  Co- 
noco Sopi. 

04411 The   Ulster  Steamsl^p   Co.,   Ltd.: 

Fair  Head. 

04504...  The  Valley  Line  Co.:  MV  532,  MV 
224. 

04640...  McAUlster  Lighterage  Line,  Inc.: 
Spartan,  Weeks  211. 

04933 —  The  Revllo  Corp.:  Florida  Power 
Corp.  Barge  8. 

04980...  Netherlands  Mead  N.V.:  Santo  An- 
tonio. 

05048 F.  Laelsz:  Pentelikon. 

06105...     Alvln  Maritime  SA.:  Alvin. 

05190 The   Robertsport   Navigation   Co, 

Inc.:  Calli. 

05278 —  Twin  City  Barge  &  Towing  Co.: 
TCB  50. 

05425 Georgia  Transporters,  Inc.:   JTS~ 

500. 

06698 Pateras  Brothers,  Ltd.:  Arsenal. 

05763 Veb      Deutfracht     Internationale 

Befrachtung  Und  Reederel: 
Fritz  Renter. 

05792 Korea  Wonyang  Fisheries  Co.,  Ltd. : 

No.  1  Korbee,  No.  2  Korbee,  No.  3 
Korbee,  No.  5  Korbee,  No.  6  Kor- 
bee. No.  7  Korbee.  No.  1  Koram, 
No.  2  Koram.  No.  3  Koram.  No. 
101  Koram,  No.  102  Koram,  No. 
103  Koram. 


Certificate 

No. 
05854... 
05894... 

06052... 


Owner /operator  and  vessels 
Levin  Metals  Corp.:  IXSS-313. 
Yutana  Barge  Lines,  Inc.:  OB  No. 

6,  OB  No.  2. 
Marukyo   Sulsan  Kabushikl   Kal- 
sha:  Nadayoshi  Maru  1,  Nadayo- 
shi  Maru  3. 

06143...  Koyu  Oyogyo  Selsen  Kumlal:  Ta- 
kamiyamaru  No.  7. 

06149...     Thomas  Towing  Corp.:  T-128. 

06300 The  Delaware  River  and  Bay  Au- 
thority: S.S.  New  Jersey. 

06768 Sea     Contracting     Corp.:      Volta 

Peace. 

06787 Evergreen  Marine  (Singapore)  Pri- 
vate, Ltd.:  Ever  Fortune. 

07040 Chemical  Transportation  Co.:  Ma- 
rine Dow  Chem. 

VJVli...  Hae  Wol  Industrial  Co.,  Ltd.:  Luna 
No.  22,  St.  Thomas  No.  102,  St. 
Thomas  No.  101. 

07085 Ocean  Search,  Inc.:  Alcoa  Sea- 
probe. 

07125 Coast  Navigation,  Inc.,  Nyala  Ship- 
ping Corp.:  Ajax. 

07136...  Nam  Sung  Wonyang  Fisheries  Co.. 
Ltd.:  No.  71  Nam  Sung. 

07135 NautUous   IV   Companla   Navlera 

S.A.:  EmUia  G. 

07290 Hollywood  Terminals,   Inc.:    May 

Can  1. 

07390 N.V.    Nleuw    Amsterdam:    Nieuw 

Armsterdam. 

07440 Cape    Henry    Shipping    Co.,   Ltd.. 

Llmassol :  Cape  Henry. 

07587 Great  Kern  Shipping  Corp.:  Corbo 

Cougar. 

07812 Cape  Canaveral  Shipping  Oo.  Inc., 

Monrovia :  Cape  Canaveral. 

07913 Seallon     Navigation     Co,     Ltd.: 

Sealion. 

07960 Norman   Offshore   Services,   Inc.: 

Ranger,  DB-4. 

06071 Anglo  Nordic  Bulkshlps  (Man- 
agement), Ltd.:  Naesa  Norse- 
man, Naess  Courier. 

08117...  Mon  tank  Maritime,  Ltd.:  Mon- 
taxik. 

08135 Veb       Flschkomblnat       Rostock: 

Peter  Nell. 

08136 Dong   Bang   Ocean   Fisheries   Oo., 

Ltd.:  No.  51  Dong-Bang. 

08163 Dong    Won    Fisheries    Co.,    Ltd.: 

Dong  Won  No.  503. 

08165 Dong   Won   Industrial   Co.,  Ltd.: 

Dong  Won  No.  81. 

08434...  H  &  H  Ship  Service  Co.: 
Humboldt. 

08536 Dlthmarsla   Reederel   Ojn.b.b.   A 

Co.  KG  Rendsburg:   Fleethom. 

08709...  Bibby  Freighters,  Ltd.:  Pacifio 
Bridge. 

08866 Constant    Shipping    Co.:     World 

Promise. 

By  the  CommlssicHi. 

Francis  C.  Hurney, 

Secretary. 

'  [FR  Doc.74-10887  Piled  6-9-74; 8: 45  am] 


(Docket  No.  74-Ur:  Agreement  No.  9956-1 ) 

A/S  BILLABONG,  ET  AL 

Order  of  Investigation  and  Hearing 

Pursuant  to  section  15  of  the  Shipping 
Act,  1916,  an  agreement  among  A/S 
Billabong;  Westfal-Larsen  &  Co.  A/S; 
Fred.  Olsen  &  Co.;  and  Star  Shipping 
A/S,  has  been  filed  for  approval  and  as- 
signed Federal  Maritime  Commission 
Number  9955-1.  The  agreement  is  a  peti- 
tion to  extend  approval  of  the  approved 


FEDERAL  REGISTER,  VOL  39,  NO.  92— FRIDAY,  MAY   10,   1974 


16924 


NOTICES 


basic  cooperative  working  arrangement, 
as  modlfled,  infra,  for  an  indefinite  pe- 
riod beyond  the  present  termination 
date  of  November  12,  1974.  and  modifies 
tlie  approved  basic  agreement  to  (1> 
reflect  the  corporate  name  change  of 
Star  Bulk  Shipping  Company  A/S  to 
Star  Shipping  A/S,  and  change  refer- 
ences throughout  the  basic  agreement, 
which  presently  read  Star  Bulk  Ship- 
ping Company  A/S  and  or  Star  Bulk  to 
read  Star  Shipping  A/S  and/or  Star, 
respectively,  and  (2)  establish  a  new 
Article  2a.  reading  as  follows: 

"Expenses  of  Star"  shall  be  all  expenses 
defined  as  expenses  of  Star  by  the  Board  at 
Directors  In  Its  discretion  and  Incurred  by 
Star  In  the  course  of  carrying  on  activities 
authorized  by  the  Board  of  Directors,  in- 
cluding, but  not  limited  to.  any  vessel  char- 
ter hire  of  any  kind  (Including  time,  voy- 
age, bareboat  or  other  charter  hire,  howso- 
ever, calculated)  paid  or  payable  to  owners  of 
vessels  (other  than  Blllabong.  Westfal-Lar- 
sen  and  Fred.  Olsen)  which  are  chartered 
by  Star. 

Notice  of  the  filing  of  Agreement  No. 
9955-1  was  published  in  the  Federal 
Register  on  February  11.  1974.  Pursuant 
to  such  publication,  protests  against  the 
approval  of  said  agreement  and  com- 
ments were  submitted  on  behalf  of  Sea- 
Land  Service.  Inc.  and  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  and 
its  member  lines,  established  carriers  In 
certain  trades  covered  by  the  worldwide 
shipping  operation  authorized  by  the  co- 
operative working  arrangement.  An  in- 
vestigation and  hearing  on  the  issues 
raised  by  the  protestants  has  been 
requested. 

The  protestants  object  to  the  approval 
of  Agreement  No.  9955-1  on  the  grounds 
that,  among  other  things,  said  agree- 
ment (1)  is  discriminatory  and  unfair  as 
between  carriers,  and  as  between  ship- 
pei-s.  importers  and  exporters  of  the 
United  States:  and  (2)  is  detrimental  to 
the  commerce  of  the  United  States  and 
contrary  to  the  public  Interest,  all  in 
violation  of  section  15  of  the  Shipping 
Act.  1916. 

A  reply  to  the  protests  and  comments 
has  been  filed  on  behalf  of  Star  Shipping 
A/S.  alleging  that  the  agreement  is  being 
protested  on  grounds  which  have  nothing 
to  do  with  the  agreement  itself  and  in 
the   hope   of   delaying   r«iewal   of   the 
agreement  beyond  its  termination  date. 
The  Commission  has  considered  the 
protests  and  comments  and  the  reply 
thereto  and  has  concluded  that  Agree- 
ment No.  9955-1  should  be  made  the  sub- 
ject of  a  formal  investigation  to  deter- 
mine whether  it  should  be  approved,  dis- 
approved, or  modified  pursuant  to  section 
15    of   the    Shipping   Act,    1916.    Since 
it  is  recognized  that  Agreement  No.  9955 
will  terminate  on  November  12,  1974.  un- 
less extended,  the   Commission  desires 
that  the  investigation  herein  ordered  be 
expedited  so  that  the  issues  raised  in  the 
hearing  may  be  resolved  prior  to  the 
termination  of  the  basic  agreement. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Sliipping 


Act,  1916,  a  proceeding  is  herdjy  Insti- 
tuted to  determine  whether  Agreement 
No.  995&-1  Is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  ex- 
porters, importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States,  con- 
trary to  the  public  interest,  or  is  in  viola- 
tions of  the  Shipping  Act.  1916,  and, 
therefore,  whether  it  should  be  approved, 
disapproved  or  modified; 

It  is  further  ordered.  That  A/S  Bllla- 
bong; Westfal-Larsen  tt  Co.  A/S:  Fred. 
Olsen  &  Co.;  and  Star  Shipping  A/S 
are  hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  and  the  Trans-Paclflc 
Freight  Conference  of  Japan/Korea  and 
Its  member  lines,  through  their  respec- 
tive counsels  whose  names  and  addresses 
are  shown  in  the  Appendix  hereto,  are 
hereby  made  petitioners  in  this  proceed- 
ing. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  tliis  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  at  a  date  and  place  to  be  hereafter 
determined  and  announced  by  the  pre- 
siding Administrative  Law  Judge.  Since 
the  agreement  expires  on  November  12, 
1974.  the  Commission  expects  the  hear- 
ing to  be  expedited  so  a  decision  may  be 
rendered  prior  to  that  date. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents and  petitioners,  as  shown  in 
the  Appendix. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioners, 
having  an  interest  and  desiring  to  par- 
ticipate in  this  proceeding,  shall  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  Rule  5(1)  (46  CFR  502.72)  of 
the  Commission's  rules  of  practice  and 
procedure. 

It  is  further  ordered.  That  all  future 
notices,  orders  and/ or  dedbrions  issued  by 
or  on  behalf  of  the  CommlsBlon  in  thte 
proceeding,  including  notice  of  the  time 
and  place  of  hearing  or  pre-hearlng  con- 
ference, shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

Affskdix 

(Region  dents) 

AS  BUlabong 

P.O.  Box  1088 

Radstuplass,  2 

Bergen,  Norway 

Westfal-Larsen  &  Co.  A/B 

General  Steamship  (Corporation,  Ltd.,  Oen- 

eral  Agents 
400  California  Street 
San  Francisco,  California  94104 

Fred.  Olsen  Ic  Co. 
Fred.  Olsensguten,  3 
Oslo  1,  Norway 


Star  Shipping  A/S 

Star  Shipping  (UjS.W.C.)  Inc.,  A5  Agent 

235  Montgomery  Street 

San  Francisco,  Caltfomla  941(M 

R.  Frederic  Fisher,  Esq. 

LllUck.  McHoae.  Wheat.  Adjoos  ft  CharlM  - 

311  CaUfornla  Straet 

San  Francisco.  California  9410* 

(Attorneys  lor  respondents) 

(Petitioners) 

Sea-Land  Service,  Ina 

P.O.  Box  1050 

Elizabeth,  New  Jersey  07207 

Eklward  M.  Shea,  Esq. 

Began  &  Mason 

The  Farragut  Building 

900  Seventeenth  Street,  N.W. 

Washington.  D.C.  20006 

(Attorneys  for  Sea-Land  Service,  Inc.) 

Trans-Paclflc  Freight  Conference  of  Japan/ 

Korea 
James  E.  Mazure,  Chairman 
Sumitomo  Seimel  Taesu  Building,  2nd  Floor 
8.  4-Cbome,  Yaeeu 
Chuo-Ku,  Tokyo,  Japan 

Charles  F.  Warren.  Esq. 

George  A.  Quadrlno,  Esq. 

Law  Offices  of  Charles  F.  Warren 

1100  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

(Attorneys  for  the  Trans-Pactflc  Freight  Con- 
ference of  Japan/Korea  and  its  member 
lines) 

(Member  Lines) 

American  I>resldent  Lines,  Ltd. 
601  California  Street 
San  Francisco.  Calllomla  94108 
Barber  Lines  A/S 

Barber  Steamship  Lines.  Inc.,  General  Agents 
17  Battery  Place 
New  Tork.  New  York  10004 
Companla  Peruana  de  Vapores 
Kerr  Steamship  Oo..  Inc.,  Genoal  Agents 
One  California  Street 
San  Frandsoo,  CMlfomla  94111 
Japan  Line,  Ltd. 

Japan  Line  (New  Tork)   Services,  Ltd.,  Gen- 
eral Agents 
One  World  Trade  Cento- 
Suite  2867 

New  York,  Kew  Yotk..  10048 
Kawasaki  Klaen  Kalslw,  Ltd. 
"K"  Line — Kerr  Corpoitition,  General  Agents 
20  Broadway 

New  Tork,  New  Tork  10000 
Knntsen  Line 

Boyd.  Weh  tt  Sewell,  Imc,  General  Agents 
17  Battery  Place 
Mvw  To»k.  New  Totk  10004 
ICItsnl  O.8.K.  Lines,  Ltd. 
One  World  Trade  Center 
Suite  221 1 

New  York,  New  Tort  10048 
Nippon  Tueen  Kalsha.  Ltd. 
One  World  Trade  Center 
Suite  5031 
Now  Tork,  New  Tork  10048 

Pacific  Far  East  Line,  Inc. 

One  Embaroadero  Center 

San  Francisco,  California  94111 

Phoenix  Container  Liners.  Lt<L 

Kerr    Steamship    Company,    Inc.,    OeoenX 

Agents 
One  California  Street 
San  Francisco,  California  94111 
Sea-Land  Servloe,  Inc. 
P.O.  Box  1050 

Elisabeth.  New  Jersey  07207 
Beatraln  International ,  BA.. 
Seatraln  Lines.  Inc.  (Oontalnar  Dlvlslao) 
Port  Seatraln 
Weehawken,  New  Jersey  070C7 
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Bbowa  Shipping  Co..  Ltd. 
Norton.  Lilly  &  Co..  Inc.,  General  Agents 
425  California  Street 
San  Francisco,  California  94104 
States  Steamship  Company 
320  California  Street 
Ban  Francisco,  California  1 
United  States  Lines,  Inc. 
One  Broadway 
New  Tork.  New  Tork  10004 
Yamashlta-Shlnnlhon  Steamship  Co.,  Ltd. 
Texas  Transport  &  Terminal  Co.,  Inc.,  Gen- 
eral Agents 
21  West  Street 
New  Tork.  New  Tork  10006 
Zlm  Container  Service 
One  World  Trade  Center.  Suite  2969 
New  Tork.  New  Tork  10048 

[FR  Doc.74-10888  FUed  6-8-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY;  EXECUTIVE 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda  for  the  third  meeting  of  the 
Executive  Advisory  Committee  to  be  held 
In  Federal  Building,  605  4th  Avenue. 
Anchorage.  Alaska,  June  18,  1974,  at 
1  pjn. 

Presiding :  Mr.  James  V.  House,  Chairman, 
Executive  Advisory  Committee. 

1.  Meeting  Call  to  Order — James  V.  House. 

2.  Introduction: 

a.  Self-introductions  of  those  present. 

b.  Review  of  purpose  and  scope  of  Alaska 
Power  Survey. 

3.  Technical  Advisory  Committees: 

a.  Reports  of  Chairmen. 

b.  Submission  of  Draft  Reports. 

4.  Discussion  of  TAC  Reports. 
6.  Other  (Committee  Business. 

9.  AdJovuTiment — James  V.  House. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— ^which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Mart  B.  Kidd, 
Ax^ting  Secretary. 

IPE  Doc.74-10768  PUed  ».0-74;8:46  am] 


NOTICES 

Service  of  rebuttal  evidence,  June  17,  1974. 
Hearing,  July  15,  1974  (10  ajn.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

IFB  Doc.74-10762  FUed  5-9-74;8:46  am] 


[Docket  Nos.  E-8250,  E-8071  and  E-8142] 

ARKANSAS  POWER  AND  LK5HT  CO., 

Further  Extension  of  Time  and  Change  of 

Dates   of    Prehearing   Conference   and 

Hearing 

Mat  8,  1974. 

On  April  26,  1974,  counsel  for  Conway 
Corporation,  et  al,  intervenors,  filed  a 
motion  for  an  extension  of  the  proce- 
dural dates  set  by  the  notice  issued  Feb- 
ruary 28,  1974,  in  the  above-designated 
proceeding.  The  motion  also  requests 
that  the  prehearing  conference  be  sched- 
\iled  as  soon  as  possible  to  resolve  dis- 
covery problems.  Counsel  states  that  none 
of  the  parties  oppose  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above-designated    matter    are    further 
modified  as  follows: 
Prehearing  Conference,  May  21,  1974  (10  aJn. 

e.d.t.). 
Service  of  evidence  by  intervenors.  May  28. 

1974. 


[Docket  No.  Rr-427] 

CONNECTICUT  UGHT  AND  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

May  3,  1974. 

In  the  matter  of  a  statement  of  policy 
Implementing  the  Economic  Stabiliza- 
tion Act  of  1970  (Pub.  L.  91-15,  84  Stat. 
799.  as  amended  by  Pub.  L.  92-15,  85 
Stat.  38  and  Executive  Orders  Nos.  11615 
and  11627). 

On  April  22,  1974,  Cities  filed  a  motion 
for  an  indefinite  postponement  of  the 
hearing  fixed  by  Order  issued  April  4, 
1974,  in  the  above-designated  matter  or, 
in  the  alternative,  for  a  30-day  postpone- 
ment of  the  procedural  dates.  On 
April  29,  1974,  Connecticut  Light  and 
Power  Company  filed  a  response  in  op- 
position to  an  indefinite  postponement. 

Upon  consideration,  notice  is  hereby 
given    that    the    procedural   dates   are 
modified  as  follows: 
Service  of  Testimony  and  Exhibits  by  Cities, 

June  28.  1974. 
Service  of  Rebuttal  testimony  and  exhibits, 

July  23,  1974. 
Hearing,  August  6,  1974  ( 10  ajn.  exl.t.) . 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.74-10759  FUed  6-0-74;8:45  am] 


[Docket  No.  B-a6221 
DELMARVA  POWER  &  LIGHT  CO. 

Further  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

Mat  3, 1974. 

On  Aprfl  30,  1974,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  Issued 
March  21,  1974,  in  the  above-designated 
matter.  The  motion  states  that  there  Is 
no  objection  to  the  motion  by  any  of  the 
psolies. 

Upon  consideration,  notice  is  hereby 
given  that  the- procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  Staff's  Evidence,  May  7.  1974. 

Service  of  Intervener's  Evidence,  May  21,  1974. 

Service  of  Company's  Rebuttal  Evidence, 
June  4.  1974. 

Prehearing  Conference,  June  18.  1974  (10 
a.m.  e.d.t.) 

Hearing,  To  commence  upon  the  conclu- 
sion of  the  prehearing  conference. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-10764  PUed  B-9-74;8:46  am] 
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Notice  is  hereby  given  in  the  above 
docket,  that  on  April  16,  1974,  as  re- 
quired by  §  2.82(b)  of  Commission  Order 
No.  415-C,  a  draft  environmental  state- 
ment prepared  by  the  Staff  of  the  Fed- 
eral Power  Commission  was  made  avail- 
able for  comments.  This  statement  deals 
with  an  application  by  El  Paso  Natural 
Gas  Company  in  Etocket  No.  CP73-260 
for  certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  Nat- 
ural Gas  Act  authorizing  construction 
and  operation  of  418.5  miles  of  24-inch 
natural  gas  pipeline.  5  compressor  sta- 
tions with  a  combined  output  of  50,716 
horsepower  of  compression  and  other 
miscellaneous  appurtenant  facilities. 
These  facilities  would  be  located  in  15 
coimties  of  the  State  of  Texas. 

This  statement  has  been  circulated 
for  comments  to  Federal.  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com- 
mission's Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  and  at  its 
Regional  Office  located  at  819  Taylor 
Street,  Fort  Worth.  Texas  76102.  Copies 
may  be  obtained  from  the  Federal  Power 
Commission's  Office  of  Public  Informa- 
tion, Washington.  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  Jime  14,  1974. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
In  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  S  1-8  of  the  Commission's  rules 
of  practice  and  procedures.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with 
:  2.82(c)  of  Order  No.  415-C.  ' 

All  petitions  to  intervene  must  be  filed 
on  or  l>efore  June  24, 1974. 

Mart  B.  Kidd, 
Secretary. 

[FR  Doc.74-10761  PUed  6-9-74:8:45  am] 


[Docket  No.  CP73-260] 
EL  PASO  NATURAL  GAS  CO. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

Mat  8, 1974. 
In  the  matter  of  Refugio- Waha  pipe- 
line project. 


[Docket  No.  CS73-568] 

FLUOR  OIL  AND  GAS  CORP. 

Notice  of  Redesignation 

Mat  2,  1974. 
By  letter  dated  July  17  and  filed  on 
July  20, 1973,  Pluor  Oil  and  Gas  Corpora- 
tion advised  the  Commission  that  It 
changed  its  corporate  name  from  Pluor 
Minerals,  Inc.,  to  Pluor  Oil  and  Gas  Cor- 
poration, effective  Jxme  28, 1973. 

Accordingly,  the  temporary  small  pro- 
ducer certificate  of  public  convenience 
and  necessity  Issued  to  Pluor  Minerals, 
Inc.,  in  Docket  No.  CS73-568,  is  redesig- 
nated as  that  of  Pluor  Oil  and  Gaa 

Corporation. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-10766  PUed  6-9-74;8:46  am] 
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NOTICES 


[Docket  No.  E-87371 
GULF  STATES  UTILITIES  CO. 

Filing  of  Schedule  Showing  Facility  Charge 
Payments 

May  3.  1974. 

Take  notice  that  on  April  11. 1974.  Gulf 
States  Utilities  Company,  (Gulf  States), 
filed  a  schedule  showing  that  certain  fa- 
cility charge  payments  have  been  made 
pursusmt  to  an  interim  agreement  in 
Docket  No.  E-7696  between  Gulf  States. 
Central  Louisiana  Electric  Company, 
Inc.,  Louisiana  Power  &  Light  Company, 
and  Louisiana  Electric  Cooperative,  Inc. 
According  to  Gulf  States,  this  agreement, 
dated  August  3,  1971.  was  accepted  for 
filing  by  the  Commission  on  Augxist  7. 
1972,  and  provided  for  the  sale  and  pur- 
chase of  the  output  of  the  Cooperative's 
new  generating  facility  at  New  Roads, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  ( 18  CFR  1.8, 1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  May  20,  1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc .74- 10766  Piled  5-9-74; 8: 45  ami 


(Docket  No.  0174-94! 
BLAKE  HAMMAN 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

May  2.  1974. 

On  April  26.  1974,  Blake  Hamman  filed 
a  motion  for  a  further  continuance  of 
hearing  and  for  an  extension  of  time 
within  which  to  serve  testimony  fixed  by 
notice  issued  April  12,  1974.  in  the  above- 
designated  matter.  The  motion  states 
that  the  interveners  have  no  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service   of   Applicant's   Testimony,   May   30, 
■  1974. 
Hearing.  June  18,  1974  (10  ajn.  e.d.t.). 

Kenneth  F.  Phtmb. 
Secretary. 

[PR  Doc.74-10763  Filed  5-9-74;8:45  am] 


(Docket  No.  CP72-2511 

NORTHERN  NATURAL  GAS  00. 

Availability  of  Modified  Draft 
Environmental  Impact  Statenrtent 

May  8. 1974. 
In  the  matter  of  the  Dallas  Center 
Underground  Storage  Project. 

Notice  is  hereby  given  in  the  above 
docket,  that  on  April  15.  1974,  In  ac- 
cordance with  §  2.28(b)  of  Commission 
Order  No.  415-C.  a  modified  draft  en- 
vironmental impact  statement  prepared 
by  the  Staff  of  the  Federal  Power  Com- 
mission was  made  available  for  com- 
ments. This  modified  statement  deals 
with  the  environmental  impact  of  an 
application  filed  by  Northern  Natural 
Gas  Company  in  Docket  No.  CP72-251 
for  a  certificate  of  public  convenience 
and  necessity  under  section  7(c)  of  the 
Natural  Gas  Act  requesting  authoriza- 
tion for  the  testing  of  a  proposed  under- 
ground gas  storage  field  near  Dallas  Cen- 
ter. Iowa.  The  proposal  would  include 
the  drilling  of  12  Injection-withdrawal 
wells  and  several  observation  wells.  13.8 
miles  of  pipeline,  and  other  miscellaneous 
appurtenant  facilities.  Comments  on  the 
draft  environmental  impact  statement 
were  soUcited  by  letter  dated  December 
10.  1973.  This  modified  draft  statement 
is  being  circulated  due  to  changes  made 
by  the  applicant  in  the  dimensions  of  the 
storage  reservoir,  volume  of  gas  proposed 
for  injection-withdrawal  and  facilities 
required  for  total  development.  For  those 
parties  who  commented  on  the  original 
draft  environmental  impact  statement, 
comments  on  the  modified  draft  en- 
vironmental impact  statement  will  be 
treated  as  supplements  to  previous 
comments. 

This  modified  statement  has  been  cir- 
culated for  comments  to  Federal,  State 
and  local  agencies,  has  been  placed  in 
the  pubUc  files  of  the  Commission,  and  is 
available  for  pubUc  inspection,  both  In 
the  Commission's  OflBce  of  Public  Infor- 
mation. Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  and 
at  its  Regional  Office  located  in  Room 
1051,  610  South  Canal  Street,  Chicago, 
Illinois  60606.  Copies  are  available  in 
limited  quantities  from  the  Federal 
Power  Commission's  OflBce  of  Public  In- 
formation, Washington.  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  or  supplemental  com- 
ments on  the  modified  draft  statement 
for  the  Commission's  consideration.  All 
comments  must  be  filed  on  or  before 
June  14. 1974. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  Intervene  pur- 
suant to  §  1.8  of  the  Commission's  rules 
of  practice  and  procedures.  Petitioners 
must  also  file  timely  comments  on  the 
modified  draft  statement  In  accordance 
with  §  2.82(C)  of  Order  No.  415-C. 


All  petitions  to  Intervene  must  be  filed 
on  or  before  June  24,  1974. 

Mary  B.  Kidd, 
Secretary. 
(PR  Doc.74-10760  Filed  6-9-74;  8: 46  am  J 


(Docket  No.  E-87221 

PENNSYLVANIA-NEW  JERSEY- 
MARYLAND  INTERCONNECTION 

Notice  of  Filing 

May  2.  1974. 

Take  notice  that  on  April  5.  1974.  the 
Pennsylvania-New  Jersey-Maryland  In- 
terconnection (PJM)  filed  Schedule  8.01 
to  its  Interconnection  Agreement  with 
the  Cleveland  Electric  Dliuninating  Com- 
pany (CEI).  Schedule  8.01  provides  for 
the  delivery  of  fuel  conservation  energy 
by  CEI  for  the  benefit  of  PJM. 

The  proposed  Schedule  provides  a 
service  charge  of  1.25  mills  per  kwh  for 
the  deliveries  made  by  CEI.  PJM's  letter 
of  April  5, 1973,  which  is  attached  to  their 
proposed  filing,  states  that  CEI's  costs 
for  providing  transmission  service  to 
PJM  will  exceed  the  charge  of  1.25  mills 
per  kwh. 

No  new  facilities  will  be  installed  nor 
will  any  existing  facilities  be  modified  in 
order  to  supply  service.  The  proposed 
Schedule  will  remain  in  effect  until  De- 
cember 31,  1974. 

Pursuant  to  §  35.11  of  the  Commis- 
sion's regulations,  PJM  requests  waiver 
of  the  notice  requirements  of  S  35.3  and 
an  order  establishing  January  1,  1974  as, 
the    effective    date    of    the    prqj 
Schedule. 

Any  person  desiring  to  be  h^ard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  May  24,  1974  file  with  the  Fedr 
eral  Power  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
Persons  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  related  thereto  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission's  rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. The  agreement  referred  to  in 
this  notice  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.74-10770  Piled  5-9-74;  8:46  am] 


(Docket  No.  ID-17271 
JOHN  R.  STEVENS 
Notice  of  Application 

May  3,  1974. 
Take  noUce  that  on  April  29,  1974. 
John  R.  Stevens  (Applicant)  filed  au  Ini- 
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tial  application  with  the  Federal  Power 
Commission,  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  Massachusetts  Electric  Com- 
pany, Public  Utility. 

Vice  President.  New  England  Power  Company, 
Public  UtUlty. 

Massachusetts  Electric  Company  Is 
engaged  in  the  generation,  purchase,  dis- 
tribution and  sale  of  electricity.  The 
Company  provides  electric  service  in  145 
cities  and  towns  throughout  The  Com- 
monwealth of  Massachusetts  covering  an 
area  of  approximately  3,246  square  miles. 

New  England  Power  Company  is  en- 
gaged in  the  generation,  purchase,  trans- 
mission, and  sale  of  electricity  at  whole- 
sale, principally  to  other  electric  utilities 
doing  retail  distribution  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Pers(xu  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission'a  rules.  The  application 
Is  on  file  with  the  Commlaslon  and  avail- 
able Cor  public  inspectloiL 

Kemnrh  F.  Plttmb, 
Secretarg. 

IFB  Doc.74-10768  FUed  6-«-74;8:4e  am] 


(Docket  No.  RP73-10O] 
SYLVANIA  CORP. 

Revised  Tariff,  Revised  Service  Agreement 
and  Refunds  Pursuant  to  Settlement 

Mat  3.  1974. 

The  Sylvanla  Corporation  (Sylvanla) 
on  April  11,  1974,  tendered  for  filing  its 
p{»C  Gas  Tariff,  First  Revised  Volume 
No.  1,  pursuant  to  Its  settlement  agree- 
ment In  this  proceeding  which  was  ap- 
proved by  order  of  the  Commission  issued 
March  18.  1974.  The  revised  tariff,  as 
originally  filed  aa  April  26,  1973,  as  ap- 
proved by  the  March  18  order,  became 
effective  as  of  August  13.  1973,  with  the 
a~l  Rate  Schedule  rate  reduced  to  55.27 
cents  per  Mcf  contained  on  First  Revised 
Sheet  No.  4. 

On  April  9, 1974.  Sylvanla  filed  a  State- 
moit  ci  Refunds  made  to  its  (mly  Juris- 
dictional customer.  United  Natural  Gas 
Company.  (United  Natural)  in  the  total 
amount  of  $35,437.58.  pursuant  to  the 
settlement  agreement  and  March  18 
order.  On  April  18,  1974,  Sylvanla  filed  a 
new  service  agreement  with  United  Nat- 
tural  to  become  effective  as  of  August  IS, 
1973,  superseding  Its  service  agreements 
applicable  to  previously  effective  rate 
schedules,  as  fcdlows: 


Rat©  Schedule  G-1.  dated  January  1,  1948 
Rate  Schedule  G-2,  dated  July  11.  1952 
Rate  Schedule  F-1.  dated  December  16,  1963 
Rate  Schedule  P-2.  dated  December  13.  1967 

Copies  of  the  three  tendered  filings 
have  been  served  upon  United  Natural 
and  interested  State  commissions,  ac- 
cording to  Sylvania's  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  hi 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  17,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  Eictlon  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.''4-10771  PUed  5-»-74;8:45  am] 


(Docket  No.  RP74-35] 

UNITED  NATURAL  GAS  CO. 

Further  Extension  of  Time  and 
Postponement  of  Prehearing  and  Hearing 

May  3,  1974. 

On  March  26,  1974,  Ccffiimisslon  Stftff 
Counsel  filed  a  motion  for  a  further  ex- 
tension of  the  procedural  dates  fixed  by 
notice  Issued  February  27,  1974.  The 
motion  stated  that  United  Natural  re- 
served the  right  to  file  comments  to  this 
motion.  A  notice  was  issued  April  3,  1974, 
deferring  the  procedural  dates.  On  April 
11,  1974,  United  Natural  submitted  a 
response  requesting  a  conference  with 
Staff.  The  request  for  a  conference  Is  a 
matter  which  may  be  addressed  to  the 
Staff. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  evidence  by  staff.  Jun«  6,  1974. 
Prehearing   Conference,   June   11,    1974    (10 

a.m  .e.d.t.). 
Service  of  Intervener's  evidence,  June  35, 

1974. 
Service  of  rebuttal  evidence,  July  9. 1974. 
Hearing,  July  16, 1974  (10  a.m.  e.d.t.) . 

Ksmnra  F.  Pltticb, 
Secretary. 

(PR  Doc.74-10773  FUed  6-»-T4;8:46  am] 


(Docket  No.  RP73-941 

VALLEY  GAS  TRANSMISSION,  INC 

Further  Extension  of  Time 

May  3, 1974. 

On  April  29,  1974.  Iroquois  Gas  Com- 
pany filed  a  request  for  a  further  exten- 
sion of  time  for  filing  prepared  testimony 
and  the  rebuttal  testlmonyas  required  by 
notice  issued  March  14,  1974  in  the 
above-designated  matter.  The  request 


states  that  there  is  no  objection  to  the 
request  by  any  of  the  parties. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Service  of  prepared  testimony  and  exhibits 

by  Interveners,  May  17, 1974. 
Service    of    rebuttal    evidence    by    Valley. 

May  31. 1974. 
Prehearing   Conference    (Unchanged).   June 

11.  1974  (10  a.m.  e.d.t.). 
Hearing  (Unchanged).  To  conunence  at  the 

conclusion  of  the  Prehearing  Conference. 

Kenneth  F.  Pltjmb, 

Secretary. 

(PR  Doc.74-10774  PUed  6-9-74;8:45  am) 


(Docket  No.  E-S5751 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Filing  of  Amendment  to  Purchase 
Agreement 

May  3. 1974. 

Take  notice  that  Western  Massachu- 
setts Electric  Company  (WMECO)  on 
April  29.  1974.  tendered  for  filing  an 
amendment  to  their  purchase  agreement 
with  Montaup  EHectric  Company  (Mon- 
taup)  which  agreement  wsis  originally 
filed  on  January  3,  1974.  WMECO  states 
that  the  amendment  would  Increase 
Montaup's  entitlements  in  the  Woodland 
Road  Gas  Turbine  Unit  from  70.7547  per- 
cent to  100.0  percent  for  the  period 
March  1. 1974.  through  AprU  30,  1974. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  appDcation  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Washington.  D.C.  20426. 
in  accordaiM:e  with  !!  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. All  such  petitions  and  protests 
should  be  filed  on  or  before  May  16.  1974. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secreatry. 

(PR  Doc.74-10775  PUed  5-6-74;8:45  am] 


(Docket  No.  E-87471 
WEST  PENN  POWER  CO. 
Amendment  to  Agreement 

May  2, 1974. 
Take  notice  that  on  April  23,  1974.  Al- 
leghany Power  Service  Corporation 
(Alleghany)  tendered  for  filing  on  be- 
half of  West  Perm  Power  Company 
(West  Perm)  Amendment  No.  4  to  the 
Interchange  Agreement  between  West 
Perm  and  Duquesne  light  Company 
(Duquesne)  dated  Februsur  1,  1968.  Al- 
leghtmy  states  that  the  said  Amendment 
increases  the  demand  charge  for  Short- 
term  Power  and  Energy  from  $0.40  to 
$0.45  per  kilowatt  week.  According  to 
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Alleghany,  the  increased  charge  will 
bring  up  revenues  from  short-term  sales 
to  an  adequate  leve!  of  compensation. 

Alleghany  requests  an  effective  date 
of  April  15, 1974,  for  said  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  13,  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-10776  Piled  5-9-74;8:45  am] 


cation  Is  on  fUe  with  the  Commission  and 
available  for  public  inspection. 

Kknnzth  p.  Plumb, 
Secretary. 

(PR  E>oc.74-10769  Piled  &-9-74;8:45  amj 


[Docket  No.  ID-1726J 

JOHN  R.  WHITE 

Notice  of  Application 

May  3, 1974. 
Take  notice  that  on  April  11.  1974, 
John  R.  White  (Applicant)  filed  an  ini- 
tial application  with  the  Federal  Power 
Commission,  pursuant  to  section  305 <b) 
of  the  Federal  Power  Act  to  hold  the  fol- 
lowing positions : 
Director.     Pennsylvania     Power     Company. 

Pvibllc  UtUlty. 
Executive  Vice  President  and  Director,  Ohio 
Edison  Company.  Public  Utility. 

Pennsylvania  Power  Company  has  its 
principal  ofBce  at  New  Castle.  Pennsyl- 
vania, and  is  engaged  primarily  in  the 
generation,  transmission,  and  distribu- 
tion of  electric  energy  in  a  portion  of  the 
Commonwealth  of  Permsylvania. 

Ohio  Edison  has  its  principal  office  at 
Akron.  Ohio,  and  is  engaged  primarily  in 
the  generation,  transmission  and  distri- 
bution of  electric  energy  in  a  portion  of 
the  State  of  Ohio.  Ohio  Edison  is  a  reg- 
istered holding  company  under  The 
Public  Utility  Holding  Company  Act  of 
1935.  and  owns  all  the  common  stock  of 
Pennsylvania  Power  Companj'. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mLs^sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commi-ssion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 


( Docket  No.  E-75551 

WISCONSIN  MICHIGAN  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

May  2.  1974. 

On  April  19,  1974,  Staff  Counsel  filed  a 
motion  for  a  change  of  hearing  date 
fixed  by  notice  issued  March  14.  1974.  in 
the  above-designated  matter  to  JuQe  17, 
1974.  On  AprU  24,  1974,  Counsel  for 
Wisconsin  Michigan  Power  Company 
(Wisconsin)  filed  a  motion  with  the  con- 
currence of  the  Staff  and  interveners  to 
change  the  date  of  hearing  to  June  10, 
1974. 

On  April  26,  1974,  Wisconsin  also  filed 
a  motion  to  extend  the  time  for  filing 
rebuttal  testimony.  The  motion  states 
that  Staff  Counsel  and  the  interveners 
have  no  objection  to  this  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  Rebuttal  Testimony  by  Wisconsin, 

May  10.  1974. 
Hearing,  Jime  10.  1974  (10  a.m.  e.d.t.). 

Kenneth  F.  Plttmb, 

Secretary. 

I  PR  Doc.74-10777  Piled  6-9-74;8:45  am] 


(Docket  No.  CI74-3741 

TUCKER  DRILLING  COMPANY,  INC. 
ET  AL. 

Order  Granting  Intervention,  Setting  Hear- 
ing Date  and  Prescribing  Procedures 

May  2,  1974. 

On  January  14,  1974,  Tucker  Drilling 
Company.  Inc.  (Operator)  et  al.  (Appli- 
cant), filed  in  Docket  No.  CI74-374  an 
application  requesting  Issuance  of  a 
hmited-term  certificate  of  public  con- 
venience and  necessity  with  pre-granted 
abandorunent  authority,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
the  Commission's  regulations  there- 
imder.  for  the  sale  of  gas  to  Northern 
Natural  Gas  Company  (Northern)  from 
the  Page  Ranch  Field,  Schleicher 
County.  Texas   (Permian  Basin  Area). 

Specifically,  Applicant  proposes  to  sell 
to  Northern  approximately  16,275  Mcf 
per  month  for  three  years  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment,  and  a 
price  increase  of  1  cent  per  Mcf  during 
each  of  the  second  and  third  years  of 
the  contract. 

Applicant  began  an  emergency  sale  to 
Northern  vmder  authority  of  Order  No. 
418  on  November  21. 1973. 

A  late  petition  to  intervene  in  support 
of  the  application  was  filed  by  Northern 
on  March  6,  1974.  In  support  of  its  peti- 
tion Northern  states  that  it  has  an  emer- 
gency gas  supply  situation  on  its  sys- 
tem; that  for  a  number  of  years  North- 
em   has   been   depleting   Its   dedicated 


reserves  at  a  rate  faster  than  It  can 
acquire  new  reserves,  and  as  a  result  of 
this  Northern  is  unable  to  supply  the 
fuel  requirements  of  its  customers. 

We  take  note  that  the  Commission  In 
a  recent  order  recognized  that  an  emer- 
gency exists  on  Northern's  system.  See 
Texaco.  Inc.. FPC ,  Issued  De- 
cember 11.  1973.  We  conclude,  therefore, 
that  there  is  an  emergency  on  Northern's 
system  which  would  warrant  the  issu- 
ance of  a  certificate  if  the  price  conforms 
to  the  public  convenience  and  necessity. 
The  subject  application  was  filed 
under  Order  No.  431 '  and  therefore  re- 
quires evidence  to  be  submitted  by  the 
pipeline  in  the  hearing  hereinafter  or- 
dered (to  the  extent  not  hereinabove 
found  to  exist)  (1)  that  It  has  an  emer- 
gency need  for  such  supply;  (2)  that  it 
has  made  every  reasonable  effort  to  fill 
its  storage  field  during  the  storage  injec- 
tion season;  and  (3)  that,  if  curtailment 
Is  necessary  on  Its  system  it  has  filed 
a  plan  pursuant  to  Section  4  of  the  Nat- 
ural Gas  Act,  The  proposed  sale  repre- 
sents a  sizeable  volume  of  gas  potentially 
available  to  the  interstate  market  and 
due  to  the  nation's  present  shortfall  of 
natural  gas  supplies,  it  Is  of  critical  Im- 
portance that  emergency  supplies  of  gas 
be  made  available  to  interstate  pipelines 
that  show  a  need  for  such  short-term 
supplies  in  order  to  avoid  disruption  of 
service  to  their  customers.  While  the 
need  for  such  supplies  is  manifest  where 
the  shortfall  of  supplies  renders  service 
on  a  pipeline's  system  potentially  unreli- 
able, we  nevertheless  must  meet  our  stat- 
utory obligations  and  determine  whether 
the  proposed  rate  to  be  paid  for  such 
supply  is  required  by  the  public  conven-  . 
ience  and  necessity  criteria  of  the  Act. 
Atlantic-Refining  Company  v.  Public 
Service  Commission  of  New  York,  360 
U.S.  378  (1960).  We  will  therefore  set 
this  matter  for  hearing  to  establish  an 
evidentiary  record  on  the  issues  hereto- 
fore discussed.  In  that  hearing,  the  rec- 
ord should  contain  evidence  on  whether 
the  rate  to  be  paid  is  "no  higher  than 
necessary  to  elicit  the  supply  of  gas" 
into  the  interstate  market  [Neuces  In- 
dustrial Gas  Company.  45  FPC  1224. 
1227,  (1971)]  and  whether  that  rate  is 
in  line  with  the  prevailing  intrastate 
market    (Atlantic    Richfield    Company, 

FPC    Docket  No.   C173-691. 

order  issued  August  30.  1973,  and 

FPC ,  order  granting  rehearing  Is- 
sued October  10,  1973) .  The  normal  mar- 
ket price  for  this  supply  cannot  be  es- 
tablished merely  on  the  basis  of  prices 
agreed  to  by  aflSliates.  The  price  evidence 
must  be  based  on  arm's-length  negotia- 
tions and  competitive  bidding  through 
non-affiliated  entities. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  pi-op>er  In  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  issues  in  this  proceeding  be  sched- 
uled for  hearing  in  accordance  with  the 
procedures  set  forth  below. 


'Section  2.70  of  the  Commission's  general 
policy  and  Interpretations. 
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(2)  The  jmrticlpatlon  of  Northern 
Natural  Gas  CcMnpany  may  be  in  the 
public  interest. 

The  Commission  orders:  (A)  The  ap- 
plication for  a  limited-term  certificate 
for  the  sale  of  natural  gas  filed  in  Docket 
No.  CI74-374  Is  hereby  set  for  hearing. 

(B)  The  above-named  party  is  hereby 
permitted  to  intervene  In  this  proceed- 
ing, subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  the  participation  of  such  Intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  In  said  petition  for  leave  to  in- 
tervene; and  Provided,  further.  That  the 
admission  of  said  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en- 
tered In  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
ti(»is  under  the  Natural  Gas  Act,  a  pub- 
lic hearing  shall  be  held  on  June  18. 1974, 
at  10  a.m.  In  a  hearing  room  of  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
concerning  the  Issue  of  whether  a  certifi- 
cate of  public  convenience  and  necessity 
should  be  granted  as  requested  by  the 
applicant. 

(D)  On  or  before  May  30, 1974,  Tucker 
Drilling  Company,  Inc.,  and  any  sup- 
porting party  shall  file  with  the  Commis- 
sion and  same  upon  all  parties,  including 
Commission  Staff,  their  testimony  and 
exhibits  In  support  of  their  petition. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  pxupose,  [see 
Delegation  of  Authority.  (18  CFR  3.5 
(d)  ]  shall  preside  at  the  hearings  In  this 
proceeding  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 

By  the  Commission.' 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

{tR  Doc.74-10772  FUed  6-B-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  RNANCIAL  GROUP,  INC. 

Acquisition  of  Bank 

The  Alabama  Financial  Group,  Inc., 
Birmingham,  AlsUbama,  has  appUed  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  Cap- 
itol National  Bank  of  Montgomery, 
Montgomery,  Alabama.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 


>  Commissioners  Brooke,  Smith,  and 
Moody  Issued  aeparate  statements,  filed  aa 
part  of  the  original  document. 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551  to  be  received  not 
later  than  May  28, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  2, 1974, 

[seal]  Theodohb  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-10842  PUed  5-»-74;8:46  am] 


AMERICAN  BANKCORP,  INC. 
Acquisition  of  Bank 

American  Bankcorp,  Inc.,  Lansing, 
Michigan,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UjB.C.  1842(a) 
(3) )  to  acquire  90  percent  or  more  of  the 
voting  shares  of  The  State  Bank  of  Perry, 
Perry,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(«)  of  the  Act 
(12  U5.C.  1842(c)). 

The  application  may  be  kispeeted  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wastilng- 
ton,  D.C.  20551  to  be  received  not  later 
than  May  30, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  2, 1974. 

[seal]  Theodore  E.  Aluson, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10840  Piled  6-9-74:8:46  am] 


GREAT  LAKES  BANCSHARES,  INC. 
Order  Approving  Acquisition 

Great  Lakes  Bancshares.  Inc.,  Cleve- 
land, Ohio  (Applicant) ,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  under  sec- 
tion 3(a)  (3)  of  the  Act  (12  n.S.C.  1842 
(a)  (3) )  to  acquire  up  to  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  The  Dime  Bank,  Can- 
ton, Ohio  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Pedersil  Reserve 
Bank  of  Cleveland  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank,  with  de- 
posits of  $6.1  million,  representing  0.02 
percent  of  the  total  commercial  bank  de- 
posits In  the  State.'  Acquisition  of  Bank 
(deposits  of  $30.3  million  as  of  Decem- 
ber 31,  1973)  would  Increase  Applicant's 
share  of  State  deposits  approximately 
0.1  percent  and  would  not  result  In  any 
significant  Increase  In  the  concentration 
of  banking  resources  in  Ohio.  Bank,  tiie 

>  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  June  30,  1978. 


smallest  of  five  banks  heswlquartered  In 
Canton,  Ohio,  is  the  seventh  largest  of 
14  banks  in  the  Canton  banking  market,* 
controlling  approximately  3.6  percent  of 
the  total  deposits  held  by  commercial 
banks  in  the  market. 

The  single  office  of  Applicant's  sole 
subsidiary  bank  Is  located  114  miles 
southwest  of  Bank's  closest  office  and  it 
appears  that  there  is  no  existing  com- 
petition between  them.  Furthermore,  it 
appears  unlikely  that  any  significant 
competition  would  develop  between  them 
in  the  future,  due  to  the  distances,  their 
relatively  small  size,  and  the  restrictions 
of  Ohio's  branching  law.  On  the  basis  of 
the  record,  this  Reserve  bank  concludes 
that  consummation  of  the  proposal  would 
not  have  an  adverse  effect  on  competi- 
tion in  any  relevant  area. 

The  financial  managerial  resomxes  of 
Applicant,  Its  subsidiary  bank,  and 
Bank  are  satisfactory,  and  future  pros- 
pects for  all  are  favorable.  There  is  no 
evidence  to  Indicate  that  the  banking 
needs  of  the  CiJanton  banking  market  are 
not  being  adequately  met.  However,  Ap- 
plicant proposes  to  expand  Bank's  exist- 
ing services,  and  to  provide  new  services, 
such  as  accounts  receivable  billing,  pay- 
roll processing,  smd  Inventory  accoimt- 
ing.  There  considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  lend  some  weight  toward 
approval.  It  is  this  Reserve  bank's  judg- 
ment that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  as  sum- 
marized above,  the  Federal  Reserve  Bank 
of  Cleveland  approves  the  application. 
The  transaction  shall  not  be  consum- 
mated (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  Order, 
or  (b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  this  Reserve  bank  pursuant  to  dele- 
gated authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele- 
gated authority  from  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
effective  April  29, 1974. 

Willis  J.  Winn, 
President. 
|FR  Doc.74-10836  PUed  6-9-74:8:46  ami 

FIDELITY  CORPORATION  OF 
PENNSYLVANIA 

Order  Approving  Acquisition  of  New  York 
Uriran  Servicing  Co.,  Inc. 

Fidelity  C|orporatIon  of  Pennsylvania, 
Rosemont,  Pennsylvania  ("Fidelity"),  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval, 
under  section  4(c)  (8)  of  the  Act  and 
S  225.4(b)  (2)  of  the  Board's  Regulation 


'The  Canton  banking  market  Is  approxi- 
mated by  Stark  County  (except  Lawrence 
Township  and  the  western  ixait  of  Lake 
Township),  and  portions  of  Mahoning,  Car- 
roll, and  Tuscarawas  Counties. 
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Y.  to  acquire  all  of  the  Toting  shares 
of  New  York  Urban  Servicing  Co.,  Inc., 
New  York.  New  York  ("NYUS").  a  com- 
pany that  engages  in  mortgage  banking 
activities.  Applicant  has  also  applied  to 
engage  in  real  property  leasing  activities. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (12  CFR  225.4(a)  (1).  (3)  and  (6) 
(b)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  35353).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Fidelity  controls  one  bank.  The  Fidel- 
ity Bank,  Philadelphia,  Pennsylvania 
("Bank"),  which  holds  deposits  of  $1.4 
billion,  representing  about  4  percent  of 
the  total  deposits  in  commercial  banks 
in  the  State '  and  ranks  as  the  fifth 
largest  bank.  Fidelity's  nonbanking  sub- 
sidiaries engage  in  consumer  finance, 
commercial  finance,  and  credit  life  im- 
derwriting  activities.  In  addition,  two 
of  Fidelity's  nonbanking  subsidiaries, 
Latimer  &  Buck.  Inc.  ("Latimer")  (as- 
sets of  $7.2  million  as  of  December  31, 
1972)  and  Trefoil  Mortgage  Company 
("Trefoil")  (assets  of  $11.2  million  as 
of  December  31,  1972)  are  engaged  in 
mortgage  banking  activities.  Both  Lati- 
mer and  Trefoil  engage  In  the  originating 
and  servicing  of  mortgage  loans.  Bank 
neither  originates  nor  services  mortgage 
loans  for  its  own  account  or  for  the  ac- 
count of  others. 

NYUS  (assets  of  $0.2  million  as  of 
September  30,  1973)  arranges,  negotiates 
or  acquires  for  the  account  of  its  seven 
institutional  investors  loans  and  other 
financing  transactions  secured  by 
income-producing  properties.  NYUS  also 
services  •  such  loans  and  other  financing 
transactions  for  its  institutional  inves- 
tors. NYUS  does  not  advance  any  of  its 
own  money,  nor  does  It  take  an  equity 
position  in  any  transaction  which  it  ar- 
ranges. Based  upon  a  June  30,  1973  mort- 
gage servicing  portfolio  of  approximately 
S510  million,  NYUS  ranks  as  the  47th 
largest  mortgage  firm  In  the  country. 
NYUS  derives  73  per  cent  of  its  origina- 
tions from  New  York  City  and  Long  Is- 
land. Latimer's  financing  originates  pri- 
marily in  the  Delaware  Valley.  While 
consummation  of  the  proposed  acquisi- 
tion would  eliminate  some  competition 
for  originating  loans  on  income-produc- 
ing property  between  NYUS  and  Latimer, 
the  amount  is  considered  Insignificant 
in  view  of  the  numerous  competltiors  in 
the  relevant  market,  which  is  at  least 
regional. 


<  Banking  data  are  as  of  June  30,  1973. 

*  In  servicing  loans  and  financing  trans- 
actions NTUB  Is  obligated  to  manage  the 
property  in  the  event  of  a  default  by  the 
borrower.  KTUS  always  obtaliu  the  serrlces 
of  a  properyty  manager  to  actually  maintain 
and  manage  any  defaulted  property.  tJnder 
these  circumstances,  there  is  no  objection 
to  NYUa  hiring  an  Independent  third  party 
to  manage  property  wtien  there  Is  a  default 
on  a  transaction  nxuS  serrlces. 


Trefoil,  Latimer  and  NYUS  all  pres- 
ently operate  in  the  nationwide  market 
for  mortgage  loan  servicing.  Trefoil 
ranked  40th  among  the  nation's  mort- 
gage banking  companies  In  terms  of 
servicing  based  upon  a  Jime  80,  1973 
mortgage  servicing  portfolio  of  approxi- 
mately $595  million  and  Latimer  ranked 
68th  as  of  the  same  date  with  about  $342 
million  In  servicing.  On  this  basis,  Fi- 
delity's subsidiaries  rank  as  the  16th 
largest  mortgage  banking  company.  Up- 
on consummation  of  this  proposal,  the 
combined  portfolio  of  NYUS,  Trefoil  and 
Latimer  would  total  about  $1.4  billion, 
which  would  In  the  aggregate  rank 
Fidelity's  subsidiaries  as  9th  In  the 
nation  with  about  0.3  percent  of  the 
nation's  total  servicing  volume.  In  view 
of  Fidelity's  small  siggregate  share  of 
the  nation's  total  mortgage  servicing 
volume,  consummation  of  the  acquisition 
would  have  no  significant  adverse  effects 
on  existing  competition  for  servicing. 
The  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  have 
no  significant  adverse  effects  on  either 
eixsting  or  potential  competition  in  any 
relevant  market. 

NYUS  also  services  some  real  property 
financing  transactions  described  as  sale- 
leasebacks.  Although  such  sale-lease- 
backs  do  not  satisfy  all  the  conditions 
of  the  Board's  real  property  leasing 
regulation.  It  appears  that  the  lessor  re- 
covers its  acquisition  cost  and  cost  of 
financing  during  the  initial  term  of  the 
lease  and  that  generally  the  lessor's  in- 
terest in  the  property  terminates  within 
fifty  years.  On  the  basis  of  these  facts, 
NYUS  may  continue  to  service  such  ex- 
isting outstanding  real  property  trans- 
actions.' 

Consummation  of  the  proposed  acqui- 
sition vrtll  provide  for  continuity  of 
NYUS'  operations  after  the  Impending 
retirement  of  the  principals  of  NYUS. 
In  addition,  the  services  that  Fidelity 
offers  to  its  customers  may  be  improved 
by  the  expertise  now  possessed  by  NYUS 
with  regard  to  certain  real  estate  financ- 
ing techniques.  There  is  no  evidence  In 
the  record  indicating  that  consumma- 
tion of  the  proposed  acquisition  would 
result  in  undue  concentration  of  re- 
sources, unfair  competition,  confiicts  of 
interests,  unsoimd  banking  practices,  or 
other  adverse  effects  on  the  public  inter- 
est. 

Based  upon  the  foregoing  and  other 
consklerattons  reflected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4'c)(8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 
tions set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  ter- 
mination of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 


Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regiilations  smd 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  l^  the  Federal  Reserve  Bank 
of  PhUadelphia. 

By  order  of  the  Board  of  Governors,* 
effective  May  3, 1974. 


[SEAL] 


Chester  B.  Feldbkrc, 
Secretary  of  the  Board. 


•Voting  for  this  action:  Vice  Chairman 
MltcheU  and  Oovernors  Sheehan.  Bucher, 
Holland  and  WalUch.  Absent  and  not  voting: 
Chairman  Burns  and  Oovernor  Brlnuner. 

[FR  Doc.74-10845  PUed  5-9-74:8:46  am] 


HRST  CITY  BANCORPORATiON  OF 
TEXAS.  INC. 

Order  Denying  Acquisition  of  Bank 

First  City  Bancorporatlon  of  Texas, 
Inc..  Houston.  Texas,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  all  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  Lufkln  Na- 
tional Bank.  Lufkln,  Texas  ("Bank"). 
The  bank  Into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of 
the  successor  organization  Is  treated 
herein  as  the  proposed  acquisition  of 
the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board, has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  Is  the  second  largest  bank- 
ing organization  and  bank  holding  com- 
pany in  Texas  and  controls  20  banks  with 
aggregate  deposits  of  $2.5  billion,  rep- 
resenting approximately  7.2  percent  of 
the  total  deposits  In  commercial  banks 
In  Texas.^  Applicant  also  holds  Interests 
of  between  5  and  less  than  25  percent  In 
eight  other  banks  ($178  million  in  de- 
posits). Acquisition  of  Bank  ($65.7  mil- 
lion in  deposits)  would  Increase  Appli- 
cant's share  of  conunercial  bank 
deposits  in  Texas  by  0.2  of  one  percent- 
age point.  In  light  of  the  facts  unique  to 
this  application  and  when  considered  in 
the  context  of  a  trend  toward  concen- 
tration of  banking  resources  hi  Texas, 


'It  appears  that  less  than  2  percent  of  all 
of  the  accounts  serviced  by  NTOS  InvolTe 
sale-leaaebacka  and  that  such  tranMctlons 
account  for  only  10  percent  of  NTTTS'  total 
servicing  portfolio. 


»A11  banking  data,  unless  otherwise  In- 
dicated, are  as  of  June  30,  1973.  and  reflect 
bank  holding  company  formations  and  ec- 
qtUsttlons  approved  through  January  31, 1974. 
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such  an  Increase  of  concentration  is 
viewed  by  the  Board  as  a  slightly  adverse 
factor. 

Bank  Is  located  in  Lufkln,  which  Is  the 
county  seat  of  Angelina  County,  the  rel- 
evant banking  market.  Applicant's  bank- 
ing subsidiary  closest  to  Bank  Is  located 
in  Humble,  Texas,  102  miles  south  of 
Bank.  Accordingly,  the  Board  concludes 
that  no  significant  existing  competition 
would  be  eliminated  between  Bank  and 
any  of  Applicant's  subsidiary  banks  upon 
consummation  of  this  proposal. 

While  the  proposal  would  have  no  ad- 
verse effects  on  existing  competition,  the 
Board  is  concerned  with  the  efifect  the 
proposed  acquisition  would  have  upon 
potential  competition  in  the  State  as  a 
whole,  and  more  particularly  within  the 
Angelina  Coimty  banking  market.  The 
Board  has  previously  expressed  its  gen- 
eral concern  with  the  nature  of  the  de- 
veloping banking  structure  in  the  State 
of  Texas.  Including  a  tendency  for  the 
five  largest  banking  organizations  to  seek 
to  acquire  the  leading  banks  in  the 
State's  smaller  metropolitan  areas, 
thereby  Increasing  the  share  of  State- 
wide deposits  controlled  by  them,  and 
also  increasing  the  size  disparity  between 
those  organizations  and  the  other  bank- 
ing organizations  In  the  State.'  The 
Board  regcu^ls  this  proposal  as  an  exten- 
sion of  that  tendency. 

While  the  effect  of  the  proposal  on 
banking  competition  and  concentration 
in  the  State  as  a  whole  Is  of  some  con- 
cern to  the  Board,  of  greater  significance 
Is  the  effect  of  the  proposal  on  competi- 
tion within  the  relevant  market.  Ap- 
proval of  the  present  proposal  would  en- 
able Applicant  to  establish  itself  as  a 
significant  competitor  in  the  Angelina 
County  banking  market  through  the  ac- 
quisition of  the  largest  of  five  banks  in  a 
concentrated  market.  Bank  holds  depos- 
its amounting  to  49  percent  of  market 
deposits;  these  deposits,  when  combined 
with  the  deposits  of  the  second  largest 
bank  In  the  market,  constitute  control  of 
85.7  percent  of  the  market's  total  com- 
mercial bank  deposits  and  79.1  percent  of 
the  market's  total  IPC  deposits  In  ac- 
counts of  $100,000  or  less.*  In  view  of 
Applicant's  present  significant  position 
In  the  State,  the  absolute  size  of  Bank 
and  its  relative  position  In  the  market, 
the  prospects  for  increased  comt>etItlon 
and  a  deconcentratlon  of  the  Angelina 
County  banking  market  would  be  di- 
minished as  a  result  of  the  contemplated 
acquisition.  The  proposal  would  solidify 
Bank's  present  significant  market  posi- 
tion while  foreclosing  the  possibility  of 
Bank  either  remaining  a  significant  In- 
dependent competitor  or  becoming  af- 
filiated with  one  of  the  State's  smaller 
bank  holding  companies.  In  the  circum- 
stances of  this  case,  the  Board  is  imcon- 
vlnced  that  Applicant's  expansion  must 
take  the  form  of  acquiring  such  a  sub- 
stantial competitor  as  Bank.  There  are 


*  Board  action  denying  the  application  of 
First  International  Bancsbares,  Inc.,  to  ac- 
quire Cltlflens  First  National  Bank  of  Tyler 
(1974  Federai  Reterve  Bulletin  43). 

•  IPO  dspoelt  daU  aro  m  of  June  30,  1973. 
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alternative  means  of  entry  Into  the  rele- 
vant market  that  would  be  more  con- 
ducive to  the  promotion  of  competition. 
The  future  economic  prospects  of  the 
area  appear  attractive  in  view  of  the  re- 
cent population  growth  of  the  area  as 
well  as  the  diversified  nature  of  its  econ- 
omy.' In  this  economic  climate  de  novo 
entry,  or  acquisition  of  one  of  the  smaller 
banks  in  the  market,  each  of  which  is  an 
independent  banidng  organization, 
would  be  clearly  preferable  alternatives 
from  a  competitive  standpoint  to  the  In- 
stant proposal.  Moreover,  Applicant  pos- 
sesses the  necessary  resources  for  mean- 
ingful entry  into  the  market  through 
such  alternative  means. 

Introduction  of  Applicsmt  to  the  Ange- 
lina Coimty  market  through  either  of 
the  above  methods  would  not  only  In- 
crease competition  therein  by  introduc- 
ing a  new  and  aggressive  competitor 
into  the  market,  but  would  also  have 
the  tendency  of  reducing  the  concentra- 
tion of  banidng  resources  in  the  market 
while  preserving  Bank  as  a  viable  com- 
petitive force  in  the  market.  In  addition, 
the  possibility  would  be  preserved  that 
Bank  may  become  tifUIated  with  one  of 
the  State's  smaller  bank  holding  com- 
panies— not  an  imlikely  prospect  in  view 
of  Bank's  attractiveness  for  acquisition 
due  in  part  to  its  market  position.  The 
Board  views  this  proposal  as  evidence 
both  of  Applicant's  intention  to  expand 
throughout  the  State  and  to  acquire 
banks  with  a  significant  presence  in 
those  markets  it  seeks  to  enter.  However, 
entry  Into  this  market  through  alterna- 
tive means,  de  novo  or  acquisition  of  one 
of  the  smaller  banks,  would  be  consistent 
with  Applicant's  apparent  intention  to 
expsmd  throughout  the  State  while  not 
having  the  significant  adverse  effects  on 
competition  in  both  the  relevant  market 
and  in  the  State  which  are  described 
herein. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory. 
Moreover,  there  is  no  evidence  in  the 
record  to  Indicate  that  the  banking  needs 
of  the  relevant  market  are  not  being 
met  by  the  existing  Institutions.  While 
some  benefits  to  convenience  and  needs 
could  result  from  Applicemt's  entry  Into 
the  market,  such  benefits  could  be  de- 
rived from  entry  through  a  vehicle  other 
than  the  market's  largest  banking  or- 
ganization. Accordingly,  although  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval,  they 
do  not  outweigh  the  significant  adverse 
competitive  effects  of  the  proposal.  It  is 
the  Board's  Judgment  that  on  the  basis 
of  the  entire  record*  consummation  of 


<  Between  1960  and  1970  population  in  the 
market  increased  24  percent  as  compared  to 
a  Statewide  Increase  of  16.9  percent  over  the 
same  period. 

•  Concurring  Statement  of  Governor  Shee- 
han filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20561,  or  to  the  Federal  Re- 
serve Bank  of  Dallas. 
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the  proposed  acquisition  would  not  be  in 
hte  public  Interest  and  that  the  i4>plica- 
tlon  should  be  and  hereby  Is  denied. 

By  order  of  the  Board  of  Governors,* 
effective  May  1, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
[FR  Doc .74-10838  FUed  6-9-74;  8:46  am] 


HRST  OF  BROWNFIELD  CORP. 
Formation  of  Bank  Holding  Co. 

The  First  of  Brownfield  Corporation, 
Brownfield,  Texas,  has  applied  for  the 
Board's  s^proval  imder  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
ir.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  The  FJrst 
National  Bank.  Brownfield,  Texas.  The 
factors  that  are  considered  In  ao'^'ng  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551  to  be  re- 
ceived  not   later   than   May   28,    1974, 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  3,  1974. 

[seal]         Theodore  E.  Allison, 

Assistant  Secretary  of  th«  Board. 
(FR  Doc.74-10839  FUed  5-9-74:8:46  am] 


RRST  UNITED  CORP. 
Formation  of  Bank  Holding  Co. 

First  United  Corporation,  HoldenviUe, 
Oklahoma,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
compEiny  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  TTie 
First  National  Bank  of  Holdenvllle, 
HoldenviUe,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Reserve  Bank,  to  l>e  re- 
ceived not  later  than  May  27,  1974. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Bucher,  HoUand, 
and  Wallich.  Voting  against  this  action: 
Governor  Sheehan.  Absent  and  not  voting: 
Governor  Mitchell. 
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Board   of   Governors   of  the   Federal 
Reserve  System.  May  2,  1974. 

[SEAL]  THEODOKK   E.    ALLISON, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.74-10834  PUed  &-»-74:8:45  am] 


FRANKLIN  NEW  YORK  CORP. 

Order  Denying  Acquisition  of  Taicott 
National  Corp. 

Franklin  New  York  Corporation,  New 
York,  New  York,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act  of  1956,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Act  and  S  225.4(b)  (2>  of  the  Board's 
Rearulation  Y,  for  the  Board's  approval 
to  acquire  voting  sliares  of  Taicott  Na- 
tional Corporation  ("Taicott"),  New 
York.  New  York.  Taicott  through  its  sub- 
sidiaries engages  in  the  activities  of  fac- 
toring, business  financing,  making  direct 
consumer  installment  loans,  secured  and 
unsecured,  to  individuals;  selling  credit 
life,  and  credit  accident  and  health  in- 
surance policies  to  those  individuals; 
tmderwTiting  such  insurance;  selling  to 
those  individuals  insurance  on  property; 
piu-chasing  retail  installment  sales 
finance  contracts  from  dealers;  broker- 
ing consumer  loans  for  the  accounts  of 
others;  computer  and  equipment  leas- 
ing: and  the  manufacture  of  trucks.' 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  28326).  The  time  for  filing  com- 
ments and  views  has  e-xplred;  and  the 
Board  has  considered  all  comm«its  re- 
ceived in  light  of  the  public  interest  fac- 
tors set  forth  in  section  4(c)(8)  of  the 
Act  (12  U.S.C.  1843(c)(8)). 

Applicant,  a  one-bank  holding  com- 
pany, is.  based  upon  domestic  deposits, 
the  tenth  largest  b.^nking  organization 
in  New  York  State,  and  the  22nd  largest 
nationally.  Applicant  controls  Franklin 
National  Bank.  New  York.  New  York 
("Bank"),  which  holds  J2.6  billion  of 
domestic  deposits.'  Total  domestic  and 
foreign  deposits  of  Bank  approximate 
$3.7  billion. 

Taicott.  with  total  assets  of  $724  mil- 
lion.' ranked  as  the  17th  largest  finance 
company  in  the  nation  as  of  year-end 
1972  and  as  the  nation's  11th  largest  in- 
dependent finance  company  based  on 
total  capital  funds.  It  is  a  substantial 
competitor  in  each  product  market  in 
which  it  engages.  It  is  the  fourth  largest 
factor  m  the  nation,  having  acquired  fac- 
toring receivables  of  $1.1  billion  during 
1972.  representing  7.6  percent  of  the  in- 
dustry total.  In  the  area  of  business  fi- 
nancing, Taicott  made  $1.4  bllUon  in 
loans  during  the  first  six  months  of  1973 
and.  as  of  June  30.  1973.  held  gross  out- 
standings of  $479  million.  Its  consumer 
finance  activities  are  substantial. 

'  .Applicant  proposes  to  terminate  this 
activity  and  to  modify  certain  insurance 
sales,  underwriting,  and  leasing  activities  of 
Taicott  Into  conformity  with  Regulation  Y 
within  two  years  of  consummation  of  the 
propoeed  transaction. 

'  Deposit  data  as  of  December  31,  1073. 

•  Data  as  of  December  31,  1973. 


The  1970  Amendments  to  the  Act  re- 
quire that  the  Board,  tn  acting  on  an  ap- 
plication under  section  4(c)(8).  coo- 
sider  whether  the  performance  of  a 
particular  activity  by  an  affiliate  of  a 
bank  holding  company  "can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efiO- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentratlcm  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  This  balancing  test 
necessitates  a  positive  showing  of  public 
benefits,  outweighing  the  "possible"  ad- 
verse eCTects  of  any  propoeed  acquisition, 
before  an  application  may  be  approved 
Applicant  must  bear  this  burden. 

Bank  and  Taicott  are  commonly  en- 
gaged in  four  product  markets:  accounts 
receivable  financing,  short  term  lending 
secured  by  first  mortgages  on  Income- 
producing  property,  consumer  finance, 
and  equipment  leasing.  Consummation 
of  the  proposal  would  eliminate  a  small 
amount  of  existing  competition  in  each 
of  these  product  markets  with  the  great- 
est elimination  occurring  in  the  consumer 
finance  product  line  in  the  New  York 
area.  In  view  of  the  fact  that  there  Is 
some  existing  competition  between  Bank 
and  Taicott  and  that  this  competition 
could  be  expected  to  increase,  the  Board 
futher  concludes  that  consummation  of 
the  proposal  would  eliminate  some  poten- 
tial competition. 

In  its  consideration  of  this  application, 
the  Board  noted  that  Bank  is  the  21st 
largest  bank  in  the  United  States.  Taicott 
is  the  11th  largest  independent  commer- 
cial finance  company  and  the  fourth 
largest  independent  factor  in  the  United 
States.  Any  proposed  amalgamation  of 
this  magnitude  is  closely  examined  by  the 
Board  to  determine  whether  it  involves 
questions  of  concentration  of  resources 
which  would  be  inconsistent  with  the  In- 
tent of  Congress  in  adopting  the  Bank 
Holding  Company  Act  Amendments  of 
1970.  While  the  Board  considers  the 
question  in  this  case  to  be  a  marginal 
one.  on  balance  the  Board  has  concluded 
tiiat  this  factor  should  be  accorded  some 
adverse  weight.* 

Bank  itself  has  experienced  eui  earn- 
ings record  in  recent  years  below  the  in- 
dustry average,  and  has  recently  made  a 
substantial  shift  in  management  policies 
designed  to  improve  performance  sig- 
nificantly. As  changes  In  the  institution's 
internal  structure  and  asset  composition 
are  pursued,  it  is  the  Board's  view  that 
the  acquisition  of  Taicott  would  be  a 
complicating  and  diversionary  factor.  As 
the  Board  has  previously  stated  on  a 
number  of  occasions,  a  bank  holding 
company  should  be  a  source  of  financial 
and  managerial  strength  for  its  sub- 
sidiary banks.  The  Board  finds  that  this 
proposal  may  constitute  an  undue  claim 
on  AppUcant's  managerial  and  financial 
resources  and  concludes  that  this  repre- 

*  Governor  Sheehan.  while  concurring  In 
the  Board's  action  on  this  matter,  dissents 
from  the  views  expressed  In  this  paragraph. 


sents  an  adverse  effect  to  be  considered 
under  section  4(c)  (8). 

Section  4(c)(8)  of  the  Act  places  on 
Applicant  the  burden  of  afBrmatlvely 
demonstrating  reasonably  expected  pub- 
lic benefits  which  outweigh  the  possible 
adverse  effects  described  above.  Appli- 
cant contends  that  consummation  of  the 
proposal  would  lead  to  the  provision  of 
various  new  services.  The  Board  con- 
cludes that  all  such  services  are  readily 
available  in  the  New  York  metropolitan 
market  and  finds  that  the  provision  of 
such  additional  services  would  constitute 
only  a  minimal  public  benefit.  Applicant 
further  contends  that  consummation  of 
the  proposal  would  lead  to  various  gains 
in  efficiency  and  enable  Applicant  to  more 
effectively  compete  with  Its  competitors. 
The  Board  is  not.  however,  persuaded 
that  such  benefits  as  may  reasonably  be 
expected  to  occur  will  be  significant 
enough  to  outweigh  the  possible  Adverse 
effects  Involved  in  this  proposal. 

On  the  basis  of  the  record  the  Board 
concludes  that  the  possible  adverse  effects 
of  consummation  of  the  proposal  are  not 
outweighed  by  reasonably  expected  bene- 
fits to  the  public  and  that  the  application 
should  be,  and  hereby  is.  denied. 

By  order  of  the  Board  of  Governors.* 
effective  May  1,  1974. 

[seal]  Chester  B.  Feloberc, 

Secretary  of  the  Board. 
tPR  Doc.74-10837  PUed  5-9-74:8:45  amj 


F.S.B..  mc. 

Acquisition  of  Banic 

F.S.B.. '  Inc..  Superior.  Nebraska,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.G.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Farmers  State  Bank  of  Su- 
perior. Superior,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  UJ5.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Gtovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  May  27. 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1974. 

[seal!  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.74-10844  FUed  5-9-74:8:45  am) 


LOCUST  GROVE  BANCSHARES,   INC. 
Formation  of  Banit  Holding  Co. 

Locust  Grove  Bancshares,  Inc..  Locust 
Grove,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 


•Voting  for  this  action:  Chairman  Buma 
and  Oovemors  Mitchell,  Sheehan,  Bucher, 
Holland  and  WalUch.  Absent  and  not  voting: 
Governor  Brimmer. 
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of  the  Bank  Holding  Company  Act  (12 
XJS.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
at  least  80  percent  of  the  voting  shares 
of  Bank  of  Locust  Grove,  Locust  Grove, 
Oklahoma.  The  factors  Uiat  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551  to  be  received 
not  later  than  May  30. 1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  2,  1974. 

[sxal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[VR  Doc.74-10843  PUed  5-9-74:8:45  am] 
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NEW  JERSEY  NATIONAL  CORP. 
Order  Approving  Acquisition  of  a  Bank 

New  Jersey  National  Corporation  (Ap- 
plicant), Trenton,  New  Jersey,  a  bank 
holding  company  within  the  meaning 
of  the  Bank  Holding  Company  Act,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares.,  less  directors'  qualify- 
ing shares,  of  the  successor  by  merger  to 
Delaware  Valley  National  Bank  (Bank). 
Cherry  Hill.  New  Jersey.  The  bank  Into 
which  Bank  Is  to  be  merged  has  no  sig- 
nificance except  as  a  means  of  facilitat- 
ing the  acquisition.  Accordingly,  the  pro- 
posed acquisition  of  the  successor  or- 
ganization (New  Jersey  National  Bank- 
Delaware  Valley)  Is  treated  herein  as 
the  propoeed  acquisitim  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  sind 
views  has  expired,  and  none  have  been 
timely  received.  The  Federal  Reserve 
Bank  of  Philadelphia,  acting  pursufint 
to  delegated  authority  for  the  Board,  has 
considered  the  application  In  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  use.  1842(c)). 

Aoplicant  is  the  sixth  largest  bank 
holding  company  in  New  Jersey  and  is 
headquartered  in  Trenton.  The  proposed 
acquisition,  would  not  alter  Applicant's 
position  among  the  New  Jersey  bank 
holding  companies  and  would  not  result 
in  a  significant  increase  in  the  concen- 
tration of  resources  in  the  State.  Appli- 
cant currently  has  two  subsidiary  com- 
mercial banks.  New  Jersey  National 
Bank,  Trenton  and  New  Jersey  National 
Bank  of  Princeton,  with  combined  de- 
posits of  $661.3  million  as  of  December 
31, 1973.  Both  subsidiary  banks  are  head- 
quartered and  operate  primarily  in  the 
trenton  commercial  banking  market, 
however,  Applicant  has  an  approved  un- 
opened   office   In    Willingboro,    on    the 


northern  fringe  of  the  Philadelphia- 
Camden  Market  Area.  This  proposed  full 
service  branch  is  presently  a  loan  pro- 
duction office.  It  represents  the  farthest 
southern  banking  office  penetration  of 
Applicant  to  date.  It  is  judged  that  pres- 
ent competition  between  Bank  and  this 
relatively  distant  facility  is  minimal  to 
non-existent  smd  It  Is  unlikely  that  sub- 
stantial future  competition  would  occur 
between  Bank  and  this  facility  when 
converted  to  a  full  service  branch. 

A  subsidiary  of  Applicant,  Underwood 
Mortgage  and  Title  Company-  (Under- 
wood), headquartered  in  Irvington,  New 
Jersey,  has  recently  opened  a  de  novo 
branch  office  In  Moorestown,  about  seven 
miles  from  Bank.  Although  the  office  of 
Underwood  Is  close  spatially  to  Bank,  it 
is  not  felt  that  this  axrquisitlon  would 
have  any  significant  adverse  effects  on 
existing  competition.  Over  122  mortgage 
origination  alternatives  would  remain 
for  borrowers. 

Bank  currently  operates  only  two  of- 
fices, both  In  the  Philadelphia-Camden 
Market  Area.  The  Philadelphia -Camden 
Market  Area  includes  an  of  Philadelphia 
and  Delaware  Counties,  parts  of  Chester, 
Montgomery  and  Bucks  Counties  in 
Pennsylvania,  plus  Camden  County,  and 
parts  of  Gloucester  and  Burlington 
Coimtles  In  New  Jersey.  Bank's  two  of- 
fices have  a  total  of  $20.1  million  In  de- 
posits and  rank  35th  out  of  53  banks  In 
the  Philadelphia-Camden  Market.  Bank 
holds  about  0.1  percent  of  the  total  PhU- 
adelphla-Camden  market  deposits.  This 
market  Is  highly  competitive.  The  top 
six  ranked  bank  holding  companies  in 
New  Jersey,  including  Applicant,  are  al- 
ready represented  in  this  market. 

Acquisition  of  Bank  would  not  give  Ap- 
plicant a  substantial  position  in  the  rele- 
vant market  and  would  be  comparable  in 
competitive  effects  to  a  de  novo  entry. 
Furthermore,  Bank  Is  not  considered  to 
be  a  likely  potential  entrant  to  other 
markets  served  by  Applicant's  subsidiary 
Iranks.  Therefore,  consummation  of  the 
proposed  transaction  would  have  no  sig- 
nificant adverse  effects  on  either  existing 
or  potential  competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries  and  Bank  are  re- 
garded as  generally  satisfactory  and 
consistent  with  approval.  There  Is  no 
evidence  in  the  record  that  the  banking 
needs  of  the  area  ase  not  being  met. 
However,  it  is  anticipated  that  affilia- 
tion with  Applicant  will  enable  Bank  to 
increase  the  range  of  services  currently 
provided.  Through  Applicant's  resources. 
Bank  will  also  Increase  Its  effective  lend- 
ing capacity  and  Its  expertise  in  various 
types  of  commercial  loans.  Accordingly, 
convenience  and  needs  considerations 
are  consistent  with  approval.  It  is  this 
Federal  Reserve  Bank's  judgment  that 
consummation  of  the  proposed  transac- 
tion is  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record  as  summa- 
rized above,  the  Federal  Reserve  Bank 
of  Philadelphia  approves  the  applica- 
tion, provided  that  the  transaction  not 
be  consummated  (a)  before  the  thirtieth 


calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  or 
by  the  Federal  Reserve  Bank  of  Phila- 
delphia, pursuant  to  delegated  authority. 
By  Order  of  the  Federal  Reserve  Bank 
of  Philadelphia,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
effective  April  25,  1974. 


Thomas  K.  Desch, 
Vice  President. 


[SEAL] 

(Attest) 

Donald  J.  McAnent, 
Assistant  Vice  President 
and  Assistant  Secretary. 

IFR  Doc.74r-10832  PUed  5-9-74;8:45  am) 


RIMCO,   INC. 
Proposed  Acquisition  of  Rimco  Insurance 

Rimco,  Inc.,  Rangely,  Colorado,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  1225.4(b)(2)  of 
the  Board's  Regidatlon  Y,  for  permis- 
sion to  retain  the  assets  of  Rimco  Insur- 
ance, Rangely.  Colorado.  Notice  of  the 
application  was  publLshed  on  (1)  Decem- 
ber 13,  1973,  in  The  Rangely  Times,  a 
newspaper  circulated  in  Rangely,  Colo- 
rado and  (2)  on  December  13,  1973,  in 
The  Meeker  Herald,  a  newspaper  cir- 
culated in  Meeker.  Colorado. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engaged  in  the  activity  of 
selling  as  agent  of  a  general  line  of 
insurance  in  a  community  not  exceed- 
ing 5,000  in  population.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regiilation  Y  as  permis- 
Bible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  In  accordance  with  the  proce- 
dures of  1225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  interests  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  l>e 
resolved   without  a   hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
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Washington,  D.C.  20551.  not  later  than 
May  29,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  1. 1974. 

[SEAL]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.7*-10833  PUed  6-9-74; 8: 45  am] 


RYAN  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Ryan  Bancshares,  Inc.,  Ryan,  Okla- 
homa, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  First  State 
Bank,  Ryan.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  27,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  2, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

lFRDoc.74-10841  FUed  5-9-74:8:45  am] 


UNION   BANK   AND  TRUST  COMPANY 
BANKS  OF   IOWA.   INC. 

Order  Denying  Acquisition  of  Assets  of 
Bank  and  Acquisition  of  Insurance  Agency 

Union  Bank  and  Trust  Company,  Ot- 
tumwa,  Iowa  ("Union  Bank"),  a  mem- 
ber State  bank  of  the  Federal  Reserve 
System  and  a  subsidiary  of  Banks  of 
Iowa,  Inc.,  Cedar  Rapids,  Iowa  ("Banks 
of  Iowa"),  has  applied  for  the  Board's 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  of  the  acquisi- 
tion of  certain  assets  and  the  assumption 
of  certain  liabilities  of  The  First  National 
Bank  of  Eldon,  Eldon,  Iowa  ("Eldon 
Bank") .  As  an  incident  to  the  proposal, 
the  present  office  of  Eldon  Bank  would 
become  a  branch  of  Union  Bank.  As  re- 
quired by  the  Act,  notice  of  the  proposed 
transaction,  in  form  approved  by  the 
Board,  has  been  published,  and  the  Board 
has  requested  reports  on  competitive 
factors  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

In  a  related  matter.  Banks  of  Iowa 
has  applied  for  the  Board's  approval, 
under  section  4Cc)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  ?  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  to  acquire  the  assets  of  Eldon 
Insurance  Agency,  Eldon,  Iowa.  The  pro- 
posed subsidiary  would  engage  in  the 
activities  of  (1)  a  general  insurance 
agency  in  Eldon,  Iowa,  a  community  with 
a  population  not  exceeding  5,000,  and 
(2)  the  sale  of  insurance  directly  related 


to  extensions  of  credit  by  a  bank  or  bank 
related  firm.  Banks  of  Iowa  also  pro- 
poses to  expand  the  lines  of  insurance 
sold  to  include  crop  hail  insurance  and 
Ufe  insurance.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  (9) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
Notice  of  this  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(39  FR  8660).  The  time  for  fiUng  com- 
ments and  views  has  expired. 

The  Board  has  considered  each  of  the 
applications  and  all  comments  received 
in  the  light  of  the  factors  set  forth  in 
each  of  the  respective  Acts. 

Union  Bank  ($59  miUlon  deposits)  ,*  a 
subsidiary  of  Banks  of  Iowa,  is  the  largest 
of  five  banking  organizations  in  the  Ot- 
tiunwa  banking  market  (approximated 
by  Wapello  County)  and  holds  about  53 
percent  of  the  total  commercial  bank 
deposits  in  that  market.  As  the  largest 
banking  organization  in  the  market. 
Union  Bank  holds  more  than  twice  the 
amount  of  deposits  as  held  by  the  sec- 
ond largest  banking  organization.  Eldon 
Bank,  the  foiu-th  largest  banking  orga- 
nization in  the  same  market,  holds  total 
deposits  of  $3.4  million,  representing  3 
percent  of  the  market's  total  deposits. 
Consummation  of  the  acquisition,  there- 
fore, would  result  in  Union  Bank  con- 
trolling about  56  percent  of  the  deposits, 
thereby  furthering  the  already  high  level 
of  concentration  of  banking  resources  in 
the  market.  In  Its  consideration  of  this 
application,  the  Board  regards  such  an 
increase  in  concentration  as  an  adverse 
factor. 

Union  Bank  operates  one  office  in 
Agency,  Iowa,  about  10  miles  northwest 
of  Eldon.  and  four  of  its  other  offices  are 
located  in  Wapello  County  within  22 
miles  of  Eldon.  Union  Bank  obtains  loans 
and  deposits  business  from  the  area 
served  by  Eldon  Bank.  As  noted  by  the 
Department  of  Justice  in  comments  filed 
with  the  Board,  the  amount  of  such  busi- 
ness drawn  by  Union  Bank  from  the  area 
served  by  Eldon  Bank  is  substantial  when 
compared  to  the  latter's  overall  business. 
Thus,  meaningful  existing  competition 
between  the  two  institutions  would  be 
permanently  eliminated  by  the  proposed 
transaction.  Although  this  factor  may  be 
minimized  to  some  extent  because  of  the 
present  ownership  interests  of  directors 
of  Union  Bank  in  Eldon  Bank,  it  appears 
also  that  potential  competition  would  be 
adversely  affected  by  the  proposed  union 
of  the  two  banks  since  Eldon  Bank  would 
be  removed  as  a  banking  alternative  In 
the  relevant  market.  Consummation  of 
the  proi>osal  would  reduce  the  number  of 
banking  alternatives  available  within  the 
market  from  five  to  four,  and  would  pre- 
clude the  possibility  of  the  Eldon  Bank 


'  Deposits  for  Unton  Bank  are  as  of  Octo- 
ber 15.  1973,  and  for  Eldon  Bank  are  as  of 
November  19,  1973.  All  other  banking  data 
are  as  of  June  30,  1973. 


being  acquired  by  others  outside  the  mar- 
ket or  remaining  an  independent  organi- 
sation— either  of  which  would  be  prefer- 
able from  a  competitive  standpoint  to 
the  instant  proposal. 

On  the  basis  of  the  foregoing  and  all 
other  facts  in  the  record,  the  Board  con- 
cludes that  the  proposal  would  increase 
the  level  of  banking  concentration  to  an 
undesirable  level,  eliminate  existing  com- 
pet'ton  between  the  institutions  in- 
volved, and  have  significantly  adverse  ef- 
fects on  potential  competition  within  the 
Ottumwa  banking  market.  Accordingly, 
unless  such  anticompetitive  effects  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
In  meeting  the  convenience  and  needs 
of  the  conmiunltles  to  be  served,  the 
statute  requires  denial  of  the  application. 

The  financial  and  managerial  re- 
sources of  Union  Bank  are  satisfactory 
and  Its  prospects  appear  favorable.  Al- 
though Eldon  Bank  has  not  been  oper- 
ated aggressively,  its  financial  and  man- 
agerial resources  and  prospects  are  gen- 
erally satisfactory.  Therefore,  banking 
factors  are  consistent  with  approval  of 
the  application.  Union  Bank  proposes  to 
Improve  the  present  services  being  of- 
fered by  Eldon  Bank  and  to  introduce 
trust  and  data  processing  services.  While 
the  proposed  improvements  and  addi- 
tions in  services  might  serve  the  conven- 
iences of  the  relevant  area,  in  the  Board's 
judgment  such  anticipated  benefits 
would  not  be  sufficient  to  overcome  the 
adverse  effects  this  proposal  would  have 
on  competition  In  the  Ottumwa  banking 
market.  Furthermore,  there  Is  no  evi- 
dence in  the  record  to  suggest  that  the 
major  banking  needs  of  the  Ottumwa 
market  area  are  not  being  satisfactorily 
served  by  existing  financial  Institutions. 

On  the  basis  of  all  relevant  facts  con- 
tained in  the  record,  and  in  light  of  the 
factors  set  forth  in  the  Bank  Merper  Act 
(12  U.S.C.  1828(c)),  It  is  the  Board's 
judgment  that  the  anticomnetltive  ef- 
fects of  the  proposed  acoulsition  are  not 
outweighed  by  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served.  The  Board  con- 
cludes, therefore,  that  the  proposed 
transaction  is  not  In  the  public  Interest 
and,  accordingly,  the  application  Is 
hereby  denied. 

The  concurrent  application  by  Banks 
of  Iowa,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act,  seeks 
Board  approval  by  the  parent  holding 
company  of  Union  Bank  to  operate  an 
Insurance  agency  business  on  the  prem- 
ises of  Eldon  Bank.  In  view  of  the  Board's 
denial  of  the  application  by  Union  Bank 
to  acquire  the  assets  of  Eldon  Bank  and 
the  fact  that  a  bank  holding  company 
is  not  authorized  under  the  Board's  Reg- 
ulation Y  to  act  as  an  insurance  agent 
or  broker  in  offices  other  than  those  In 
which  the  holding  company  or  its  subsid- 
iaries are  otherwise  engaged  In  business, 
the  application  by  the  parent  holding 
company  to  acquire  the  Eldon  Insurance 
Agency  is  hereby  denied. 
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By  order  of  the  Board  of  Governors,* 
effective  May  3, 1974.         Ij 

[seal]  Chester  B.  Feldberg. 

Secretary  of  the  Board. 

[1^  Doc.74-10847  PUed  6-9-74;  8: 45  amj 


WYOMING  BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  95 
percent  of  the  voting  shares  of  Bank  of 
Wyoming,  N-A.  ("Bank").  Sheridan. 
Wyoming,  a  proposed  new  bank. 
.  Notice  of  the  application,  affording  op- 
portunty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  is  the  largest  banking  or- 
ganization in  Wyoming  and  controls  13 
subsidiary  banks  with  aggregate  deposits 
of  $183.5  million,  representing  16.1  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.'  The  acquisition  of 
shares  of  Bank  would  not  affect  the 
concentration  of  banking  resources  in 
the  State. 

Bank  is  to  be  located  In  the  city  of 
Sheridan,  where  it  wHl  compete  in  a 
franking  m&rket  comprtEed  of  Sheridan 
County.  This  market  Is  presently  served 
by  three  lianlcs,  although  the  Comptroller 
of  the  Currency  And  the  Wyoming  State 
Examiner  have  each  granted  charters 
for  de  novo  banlts  in  the  market.'  It 
appears  from  the  record  that  the  addition 
of  two  banks  to  the  area  may  create  a 
temporary  condition  ol  overbanking. 
However,  the  market's  rate  of  growth 
suggests  that  such  a  condition  will  not 
be  serious  and  will  be  of  relatively  short 
duration.  In  the  Bosurd's  Judgment,  Ap- 
plicant's de  novo  entry  may  be  expected 
to  serve  the  longer-run  competitive  In- 
terest of  the  market. 

Applicant  does  not  presently  operate 
in  Sheridan  County,  and  the  office  of 
Applicant's  subsidiary  bank  closest  to 
Bank  is  located  in  Cody,  about  160  miles 
west  of  Sheridan.  Since  Bank  is  a  pro- 
posed new  bank.  Applicant's  acquisition 
of  Bank  would  not  have  any  immediate 
effect  on  Applicant's  share  of  commer- 
cial bank  deposits  in  tlie  Sheridan  bank- 


1  Voting  for  this  action:  Vice  ChalrmaB 
Mitchell  and  Governors  Brimmer,  Bbeehan, 
Bucher,  HoUand,  and  Walllch.  Absent  and 
not  voting:  Chairman  Bums. 

>A11  banking  data  are  as  of  June  30,  1973. 

»The  ComptroUer  has  granted  a  prelimi- 
nary charter  to  Applicant  for  Bank,  while 
the  State  Examiner  has  granted  a  charter 
to  Wyoming  Security  Bank  (also  to  be  lo- 
o»t«d  In  the  City  of  Sheridan),  an  af&liate 
of  the  largest  bank  In  the  market. 
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Ing  market;  nor  would  it  have  any  ad- 
verse effects  on  existing  or  potential 
competition  with  respect  to  this  market. 
It  is  expected  that  Applicant's  entry  into 
this  market  will  provide  the  area  with 
an  aggressive  competitor  and  likely  re- 
sult in  the  deconcentration  of  the  mar- 
ket's banking  resources.'  The  Board  con- 
cludes that  competitive  considerations 
are  consistent  with  approval  of  the  aiJ- 
plication. 

Tlie  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  are  re- 
garded as  satisfactory.  Bank,  as  a  pro- 
posed new  bank,  has  no  financial  or 
operating  history;  however,  its  prospects 
as  a  subsidiary  of  Applicant  appear 
favorable.  Considerations  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  Although  It 
appears  that  the  major  banking  needs 
of  the  community  are  presently  being 
adequately  served.  Bank  would  serve  as 
an  additional  source  of  full  btuiking 
services.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  Is  the  Board's 
Judgment  that  the  proposed  acquisition 
Is  In  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  dat«  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Bank  of  Wyo- 
ming. VJi...  Sheridan,  Wyoming,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Ea^  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  FedM^ 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Govem<M«,* 
effective  May  3, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

(FR  Doe.74-10846  FUed  5-0-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION 

Commission  on  Government  Procurement 
Recom  mendations 

Notice  is  given  that  an  executive 
branch  position  has  been  reached  on  the 
following  Commission  on  Government 
Procurement  (CCX3P)  recommendations: 

L  Recommendation  A-49:  "Initiate 
within  the  executive  branch  a  review  of 
procurement  programs  with  guidance 
from  SBA  and  the  Office  of  Federal  Pro- 


>The  two  largest  banks  In  the  Sheridan 
Banking  market  control  over  96  per  cent  of 
the  market's  total  commercial  deposits. 

•Voting  for  this  action:  Vice-Chalrman 
MltcheU  and  Governors  Sheehan,  Bucher, 
HoUand  and  Walllch.  Absent  and  not  voting: 
Chairman  Bums  and  Oovemor  Brimmer. 


16935 

curement  Policy  with  the  objective  of 
making  small  business  participation  in 
Government  procurement  more  effective 
and  assuring  that  small  businesses  have 
a  full  opportunity  to  compete  for  Govern- 
ment contracts." 

Executive  Branch  Position:  A  review 
program  alretwly  exists  within  the  execu- 
tive branch  that  provides  for  review  of 
procurement  programs  for  the  purpose  of 
improving  small  business  participation  in 
Government  procurement.  This  issue  was 
thoroughly  studied  by  an  Interagency 
Task  Group  and  supported  by  a  major 
consensus  of  Federal  agencies. 

II.  Recommendation  B-€:  "Monitor 
the  progress  of  the  NSF/NBS  experi- 
mental R&D  incentives  program  and  ac- 
tively translate  the  resiilts  of  the  learn- 
ing into  practical  agency  application." 

Executive  Branch  Position:  Adopt  and 
implement  the  recommendation.  OMB 
has  established  measures  to  "monitor  the 
progress  of  the  National  Science  Foimda- 
tlon/National  Bureau  of  Standards  ex- 
perimental research  and  development  In- 
centives program  and  actively  translate 
the  results  of  this  learning  into  practical 
agency  application."  Periodic  review  and 
criticism  of  the  planning  and  execution 
of  the  incentives  program  is  now  part 
of  OMB's  regular  budget  review  and  ap- 
portionment process  for  both  NSF  and 
NBS.  In  addition,  the  potential  for  prac- 
tical application  is  being  {actored  into 
the  reviews. 

m.  Recommendation  B-7:  "Eliminate 
restraints  which  discourage  the  genera- 
tion and  acceptance  of  innovative  ideas 
through  imsoliclted  proposals." 

Executive  Branch  Position:  Adopt  the 
recommendation.  Implementation  will 
include  appropriate  modifications  to  the 
Federal  Procurement  Regulations  (FPR) 
and  Armed  Services  Procurement  Regu- 
lation (ASPR),  coordinated  to  insure  a 
Government-wide  approach  in  the  final 
regulatory  Issuances.  Such  coordination 
on  the  regulatory  expression  of  these 
policies  shall  be  required  relative  to  fu- 
ture changes  in  either  of  the  regulations 
involved. 

Agency  coordination  and  private  sec- 
tor comments  will  be  requested  on  the 
draft  regulation  Implementing  the  sub- 
ject policies. 

rV.  Recommendations  DS,  9  OTid  10: 

Recommendation  DS:  "Authorize  pri- 
mary grantees  use  of  Federal  sources  of 
supply  and  services  when: 

a.  The  pxirpose  is  to  support  a  specific 
grant  program  for  which  Federal  financ- 
ing exceeds  60  percent; 

b.  The  use  Is  optional  on  the  grantee, 
the  Government  source,  and.  In  the  case 
of  Federal  schedules  or  other  Indefinite 
delivery  contracts,  on  the  supplying  con- 
tractor; and 

c.  The  Government  is  reimbursed  all 
costs." 

Becommejidation  I>-9:  "Require  that 
grantor  agencies  establish  regulatory 
procedures  for  assuring  appropriate  use 
of  the  products  or  services  and  computa- 
tion of  total  costs  for  Government 
reimbursement." 
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Recommendation  D-10:  "Assign  re- 
sponsibility for  monitoring  Implementa- 
ion  of  this  program  and  its  socio-eco- 
nomic effects  to  the  Office  of  Federal 
Procurement  Policy." 

Executive  Branch  Position:  The  recom- 
mendations have  been  rejected.  There 
has  been  no  new,  significant  evidence 
introduced  by  either  the  COGP  or  the 
interagency  task  group  as  justification 
for  reinstating  the  use  of  Federal  sources 
of  supply  by  grantees.  Further,  this  posi- 
tion is  in  agreement  with  the  Adminis- 
tration's policy  set  forth  by  GSA  in  Fed- 
eral Property  Management  Regulations 
(FPMR)  Amendment  E-125.  dated  No- 
vember 14,  1972,  discontinuing  the  pro- 
gram. 

Dated  at  Washington,  D.C.,  on  May  2, 
1974. 

R.  E.  Zechkan, 
ActiTig  Associate  Administrator 
for  Federal  Management  Policy. 

IFR  Doc.74-10754  Filed  &-9-74:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERtNG 
SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  May  16,  1974, 
from  10  a.m.  to  4  p.m..  Room  5B,  1776 
Peachtree  Street,  NW.,  Atlanta.  Georgia. 
This  meeting  will  be  for  the  purpose  of 
considering  architect-engineering  firms 
for  open  end,  fixed  price  contracts  for 
a  one  year  term  for  work  in  Alabama, 
Florida,  Georgia,  Kentucky.  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

The  meeting  will  be  closed  to  the  public 
In  accordance  with  the  provisions  set 
forth  in  Section  10(d)  of  Pub.  L.  92-463. 

L.  A.  Shkppard, 
Acting  Regional  Administrator. 

Concur: 

J.  E.  Smith, 

Reg.  Comm.,  PBS. 

[FR  Doc .74- 10993  FUed  5-8-74:11:32  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  POLITICAL 
SCIENCE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Ad- 
visory Panel  for  Political  Science  to  be 
held  at  9  a.m.  on  May  30  and  31,  1974, 
in  Room  321  at  1800  G  Street  NW., 
Washington,  DC.  20550  . 

The  purpose  of  the  panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat- 
ters which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
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the  public  in  accordiince  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  Infor- 
mation about  this  panel  may  contact 
Dr.  G.  R.  Boynfcon,  Program  Director  for 
Political  Science  Program,  Room  205, 
1800  G  Street  NW.,  Washington,  D.C. 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  29, 1974. 

lPBDoc.74-10883  Piled  6-9-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  7,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  niunber.  If 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503.  (202-395-4529). 

New  Forms 
ocpabtment  or  commerce 

Economic  Development  Administration:  Na- 
tional Institute  of  Governmental  Pur- 
chasing Survey  on  Technical  Assistance 
Alternatives,  Form  ED  356Q.  Single  time, 
Sheftel,  Local  public  purchasing  officials. 
National  Bureau  of  Standards: 

Questionnaire    on    Standard    Reference 
Materials    for    Water    Analysis,    Form 
NBS  780,  Single  time,  Sheftel,  Indus- 
trial laboratories. 
Dental     Service     Confirmatory    Question- 
naire, Form  NBS  733,  Annual,  Caywood, 
Dental  service  providers. 
Dental  Service  Utilization  Consumer  Ques- 
tionnaire, Form  NBS  779,  Annual,  Cay- 
wood, Households  nationwide. 
National  Oceanic  and  Atmospheric  Adminis- 
tration :  Fishery  Products  Used  by  Zoos  and 
Aquariums  in   America,   Form   NOAA  88- 
901T.     Single     time,     Foeter,     Zooe     and 
aquariums. 

DEPARTMENT  OF   HEALTH,  EDUCATIOK,  AND 
WELFABX 

Center  for  Disease  Control:  Psychological 
Job  Stress  and  Coronary  Heart  Disease, 
Form  CDCNIOSH  0422,  Occasional,  Warm, 
Workers. 


Departmental :  Levels  (rf  Care  In  Generalized 
Intermediate  Care  Faculties  (ICF),  Fona, 
Occasional  HRD/Caywood,  Government 
agencies. 

Social  Secxuity  Administration:  Supple- 
mental Security  Income — Public  AssLsttuice 
Agency  Information  Request  and  Report. 
Form  SSA  8221  (CA),  (AR),  (HI).  Oc- 
casional Caywood,  SSI  recipients  of  op- 
tional state  supp.  in  California.  Arizona, 
and  HawaU. 

DEPASTMENT  Of  TRANSPORTATIOM 

Departmental:  Urban  Corridor  Carpool/Bus- 
pool  Demonstration  Questionnaire,  Form. 
Single  time,  Foster,  Auto  occupants. 

Revisions 

department  of  commercc 

Bureau  of  the  Census:  Farm  Machinery  and 
Equipment.  Form  MA  SSA,  Annual,  Lonvry, 
Manufacturing  establishments. 

VETERANS  ADMINISTRATION 

Application  for  Predlscharge  Education  Pro- 
gram (PREP),  Form  22-1990P,  Occassional, 
Caywood,  Serviceman  cm:  Servlcewoman. 

Extensions 

department  of  commerci 

Bureau  of  the  Census : 

Current  Business  Report — Interview  Rec- 
ord, Form  CBR-1,  Monthly,  Collins   (z). 
Current    Business    Report,    Form    OBR-a. 
Monthly,  ColUns  (x). 
National  Oceanic  and  Atmospheric  Adminis- 
tration, Comment  Sheet,  Form  NOAA  44-8, 
Occasional.  Evlnger. 

DEPARTMENT   OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration:  Resource 
Data  for  State  Food  and  Drug  Programs. 
Form  m  2S2S,  Occasional,  Caywood,  fDA 
related  state  agencies. 

Health  Services  Administration:  Uniform 
Quarterly  Reporting  Requirements  for 
Comprehensive  Health  Centers,  Form 
HSABCHS  0429,  Quarterly,  Reese,  Neigh- 
borhood Health  Centers. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|FR  Doc.74-10903  Filed  5-9-74:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6494] 

ALABAMA  POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

May  3,  1974. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama") ,  600  North 
18th  Street,  Birmingham,  Alabama  35291, 
an  electric  utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pui-suant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Alabama  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  up 
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to  $100,000,000  principal  amount  of  Its 

First  Mortgage  Bonds, percent 

Series,  having  a  term  of  not  less  than  5 
years  smd  not  more  than  30  years.  Ala- 
bama will  decide  on  the  terms  of  the 
bonds  prior  to  the  filing  of  the  registra- 
tion statement.  The  interest  rate  and  the 
price,  exclusive  of  accrued  Interest,  to  be 
paid  to  Alabama  (which  shall  be  not  less 
than  99  percent  nor  more  than  102%  per- 
cent of  the  principal  amount  thereof)  will 
be  determined  by  the  competitive  bid- 
dings The  bonds  will  be  Issued  under  an 
Indenture,  dated  as  of  January  1,  1942, 
between  Alabama  and  Chemical  Bank,  as 
Ti'ustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  Sup- 
plemental Indentiu-e  to  be  dated  as  of 
June  1,  1974,  which  includes  a  prohibi- 
tion imtU  June  1.  1979  against  refimding 
the  bonds  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds  together 
with:  (1)  Cash  contributions  to  capital 
of  $115,000,000  by  The  Southern  Com- 
pany ($28,500,000  of  which  had  been 
i-eceived  during  the  first  quarter  of  1974) 
heretofore  authorized  by  the  Commis- 
sion (Holding  Company  Act  Release 
Nos.  17945  and  18340) ;  (2)  proceeds  from 
the  sale  of  pollution  control  revenue 
bonds  to  be  advanced  by  the  Town  of 
WUsonvllle,  Alabama,  under  arrange- 
ments heretofore  authorized  by  the 
Commission  (Holding  Company  Act  Re- 
lease No.  18269) ;  (3)  proceeds  from  the 
sale  of  350,000  shares  of  preferred  stock 
(par  value  $35,000,000) ,  which  Alabama 
sold  on  April  18,  1974;  and  (4)  cash  on 
hand  in  excess  of  operating  requirements, 
interests  and  divldents,  to  finance  its 
1974  construction  program  (estimated  at 
$466,900,000),  to  pay  short-term  promis- 
sory notes  payable  in  the  form  of  bank 
notes  and  commercial  paper  notes  in- 
curred for  such  purpose,  and  for  other 
lawful  purposes.  Alabama  estimates  that 
no  additional  financing  will  be  required 
for  construction  purposes  during  1974, 
except  for  the  issuance  and  sale  of  short- 
term  bank  notes  and  commercial  paper 
notes  authorized  by  the  Commission 
(Holding  Company  Act  Release  No. 
18340) .  It  Is  estimated  no  notes  payable 
will  be  outstanding  at  December  31,  1974. 

It  is  stated  that  the  Alabama  Public 
Service  Commission  has  approved  the 
proposed  issuance  and  sale  of  the  bonds 
by  Alabama.  No  other  S(»te  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jm-isdictlon  over 
the  proposed  transaction,  A  statement  of 
the  fees  and  expenses  to  be  Incurred  in 
connection  with  the  proposed  transac- 
tion will  be  supplied  by  amendment. 

Notice  Is  further  given  that  any  in- 
terested p>erson  may,  not  later  than 
May  28,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
.or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
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request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  a£Qdavlt  or,  in  the 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  sis 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  sis  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  ais  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  mcluding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]       George  A.  Fitzsiioions, 

Secretary. 

(FR  Doc.74-10856  PUed  6-©-74;8:46  am] 


CYCLOPS  CORP.  ET  AU 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Mat  3,  1974. 
In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certsiln  securities, 
■nie  sibove  named  national  securities 
exchange  hsis  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Cyclops  Corp 7-4588 

Dayco   Corp 7-4589 

Development  Corp.  of  America  (Dela- 
ware)      - 7-4590 

Gamble-Skogmo,    Inc 7-4691 

Gardner-Denver    Co 7-4692 

International  Mining  Corp 7-4593 

Kansas    City     Southern     Industries, 

Inc —  7-4594 

Leaseway  Transportation  Corp 7-4595 

Upon  receipt  of  a  request,  on  or  before 
Ma,y  18,  1974  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  msiking  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  besir- 
ing  on  any  of  the  ssdd  applications  by 
means  of  a  letter  suidressed  to  the  Sec- 
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retary.  Securities  suid  Exchange  Com- 
mission, Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  suiy 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  fsicts  stated 
therein  and  other  Information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Fitzshocons, 

Secretary. 

[PR  Doc.74-10855  FUed  5-9-74:8:45  am) 


GOLDMAN,  SACHS  &  CO. 

Notice  of  Application  for  Exemption  and 
Order  Granting  Exemption  Pending  Final 
Determination  of  the  Foregoing  Appli- 
cation 

May  2,  1974. 

Notice  is  hereby  given  that  Goldman, 
Sachs  &  Co.  ("Applicant"),  a  limited 
partnership,  hsis  filed  an  application  pur- 
suant to  section  9(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  of  the  Commission  exempting  Ap- 
plicant from  the  provisiions  of  Section 
9(a)  of  the  Act  insofar  as  any  ineligibil- 
ity to  serve  or  act  in  the  capacities  enu- 
merated in  section  9(a)  of  the  Act  arises 
out  of  tin  injunction  entered  in  connec- 
tion with  an  action  entitled  Securities 
and  Exchange  Commission  v.  Goldman, 
Sachs  &  Co.  (United  States  District  Court 
for  the  Southern  District  of  New  York) 
(the  "Action").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein. 

Applicant  is  registered  with  the  Com- 
mission as  a  broker  sind  dealer  in  secu- 
rities pursuant  to  section  15(b)(1)  of 
the  Securities  Exchange  Act  of  1934  and 
as  an  investment  sulviser  pursuant  to 
section  203(c)  of  the  Investment  Advis- 
ers Act  of  1940. 

The  Action  arose  out  of  the  purchase 
and  sale  by  Applicant  of  unsecured  cor- 
porate promissory  notes  having  a  matu- 
rity at  the  time  of  issuance  not  exceed- 
ing nine  months  ("commercial  paper") 
issued  by  Penn  Central  Transportation 
Company.  The  complaint  in  the  Action 
alleges  that  Applicsmt  failed  to  disclose 
certain  information  to  purchasers  of  the 
commercial  paper  in  violation  of  section 
17(a)  of  the  Securities  Act  of  1933. 

On  May  2,  1974,  a  final  judgment  of 
permanent  injunction  against  the  Ap- 
plicant was  entered  upon  the  consent  of 
the  Securities  and  Exchange  Commis- 
sion and  the  Applicant.  The  judgment 
enjoined  Applicant,  directly  or  indirectly 
by  use  of  any  means  or  Instruments  of 
transportation  or  communication  in  in- 
terstate commerce  or  of  the  malls,  from 
effecting  the  sale,  in  violation  of  the  pro- 
visions of  section  17(a)  of  the  Securities 
Act  of  1933,  of  imsecured  corporate 
promissory  notes  having  a  maturity  at 
the  time  of  Issusmce  not  exceeding  nine 
months  issued  by  Penn  Central  Company, 
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Penn  Central  Transportation  Comptmy 
Uncluding  the  Trustees  In  Reorganiza- 
tion of  Penn  Central  Transportation 
Company)  or  Pennsylvania  Company. 
The  Judgment  further  ordered  Applicant 
to  Implement,  and  supervise  its  em- 
ployees' compliance  with,  a  written  state- 
ment of  policy  with  respect  to  the  activi- 
ties of  Applicant  as  a  broker  or  dealer  in 
commercial  paper. 

Section  9(a)(2)  of  the  Act  makes  it 
unlawful  for  any  person  who.  by  reason 
of  any  misconduct,  is  permanently  or 
temporarilj-  enjoined  by  order,  judgment, 
or  decree  of  any  court  of  competent  juris- 
diction from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security, 
to  serve  or  act  in  the  capacity  of  ofBcer, 
director,  member  of  an  advisory  board. 
Investment  adviser,  or  depositor  of  any 
registered  Investment  company,  or  prin- 
cipal imderwriter  for  any  registered 
open-end  company. 

Applicant  represents  that  it  is  acting 
as  an  investment  adviser  of  the  Fund  A 
Partnership,  a  registered  investment 
company  formed  by  Arthur  Andersen  & 
Co.  as  a  means  of  investment  for  part- 
ners, participating  principals  and  over- 
seas representatives  of  Arthur  Ander- 
son &  Co. 

Section  9(c)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  the 
capacities  enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis.  If  it  Is  established  that  the 
prohibitions  of  subsection  (a) .  as  applied 
to  such  person,  are  unduly  or  dispropor- 
tionately severe  or  that  the  conduct  of 
such  person  has  been  such  as  not  to  make 
It  against  the  public  Interest  or  pro- 
tection of  Investors  to  grant  such 
application. 

Applicant  represents  that  In  order  to 
avoid  protracted  and  costly  litigation  Ap- 
plicant consented  to  the  granting  in  April 
1970  of  an  injunction  against  it  In  con- 
nection with  a  tender  offer  by  others.  In 
September  1970  Applicant  was  granted 
an  exemption  by  the  Commission  from 
the  application  of  the  provisions  of  sec- 
tion 9(a)  of  the  Act  by  reason  of  such 
Injimction.  Except  for  that  matter  and 
the  matter  which  Is  the  subject  of  this 
Notice,  Applicant  has  not  applied  for  any 
other  exemption  from  the  provIsloti»  of 
section  9(a)  of  the  Act. 

Applicant  submits  that  for  the  follow- 
ing reasons : 

(I)  The  limited  nature  of  the  matters 
covered  by  the  Consent  Decree  In  rela- 
tion to  the  matters  specified  in  section 
9(a)  (2)  of  the  Act  and  the  purposes  of 
Section  9(a)  of  the  Act; 

(II)  The  fact  that  the  allegations  of 
the  CoQunlsslon's  complaint  In  the  Ac- 
tion Involved  novel  questions  of  law  con- 
cerning the  obligations  of  a  dealer  in 
commercial  paper  with  respect  to  which 
no  precedent  existed; 


(ill)  Tlie  fact  that  the  Consent  Decree 
was  entered  with  the  consent  of  Appli- 
cant for  the  purposes  of  the  Action  only. 
without  admitting  or  denying  the  ma- 
terial aUegations  of  the  complaint  and 
without  consenting  to  the  adjudication 
of  any  wrongdoing  or  liability,  and  with 
the  agreement  of  the  Commission  that  It 
would  not  be  used  as  the  basis  for  the 
Institution  thereafter  of  administrative 
proceedings  by  the  Commission  against 
Applicant:  and 

(iv)  The  fact  that  Applicant  has  par- 
ticipated with  the  Commission  In  formu- 
lating a  written  statement  of  policy  with 
respect  to  its  activities  as  a  broker  or 
dealer  In  commercial  paper,  which  Is 
substantially  In  the  form  annexed  to 
the  Consent  Decree  as  Exhibit  A.  and 
that  Applicant  has  agreed  to  Implement, 
and  supervise  its  employees'  compliance 
with,  such  statement  of  policy; 

the  prohibitions  of  section  9(a)  of  the 
Act,  if  applicable  by  reason  of  the  above- 
mentioned  final  Judgment,  would  be  un- 
duly and  disproportionately  severe  If  ap- 
plied to  Applicant  and  asserts  that  It  Is 
consistent  with  the  public  Interest  and 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  section  9' of  the  Act  for 
the  Commission  to  enter  an  order  grant- 
ing this  application  for  an  exemption 
from  the  provisions  of  section  9(a)  of  the 
Act. 

The  Applicant  also  requests  that  the 
Commission,  In  consideration  of  the  ap- 
plication and  upon  Its  own  motion,  for 
the  reasons  discussed  above,  grant  Ap- 
plicant a  temporary  exemption  from  the 
provisions  of  section  9(a)  of  the  Act 
pending  final  determination  of  the  ap- 
plication which  Is  the  subject  of  thi» 
Notice. 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  31, 
1974.  at  5:30  p.m.,  submit  to  the  C>om- 
mlsslon  In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  In  case  of  an  attor- 
ney-at-law  by  certificates)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  CTommlsslon  upon  the 
basis  of  the  Information  stated  in  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Conunlsslon's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 


is  ordered,  will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

The  Commission  has  considered  the 
matter  and  the  application  for  exemp- 
tion pending  final  determination  of  the 
matter  by  the  Commission  and  finds  that 
the  conduct  of  Applicant  has  been  such 
as  not  to  make  it  against  the  public  In- 
terest or  protection  of  Investors  to  grant 
Applicant's  application  for  exemption 
from  the  provisions  of  section  9(a)  of  the 
Act  pending  final  determination  by  the 
Conunlssion  of  the  application  which  Is 
the  subject  of  this  Notice. 

Accordingly,  it  is  ordered,  pursuant  to 
section  9(c)  of  the  Act.  that  the  applica- 
tion of  Goldman.  Sachs  &  Co.  for  exemp- 
tion from  the  provisions  of  section  9(a) 
of  the  Act  pending  final  determination  by 
the  Commission  of  the  application  which 
Is  the  subject  of  this  Notice.  Insofso-  as 
any  Ineligibility  to  serve  or  act  In  the 
capacities  enumerated  in  such  section 
arises  out  of  the  Injunction  referred  to  in 
the  first  paragraph  of  this  Notice,  be  and 
Is  hereby  granted,  effective  forthwith. 

By  the  Commission. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 
[FR  Doc.74-10868  FUed  6-«-74;8:48  am] 


LUDLOW  CORP.   ET  AL 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May  3, 1974. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  In  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seciirities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Ludlow  Ck>rp • 7-4596 

L.V.O.  Corp 7-4897 

R«eve8  Brothers,  Inc 7-4598 

World  Alrwaya,  Inc 7-4599 

Upon  receipt  of  a  request,  on  or  before 
May  18,  1974  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shaD  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  In  which 
he  is  Interested,  the  nature  of  the  In- 
terest of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  Isearing  on  any 
of  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  C(HnmIsslon, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  reqwct  to  any  particular 
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application,  such  explication  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  In  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commlslson  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]       George  A.  FtrzsiMMONS, 

Secretary. 

[FR  Doc.74-10857  Filed  5-8-74:8:46  am] 

SOUTHEASTERN  REGIONAL 
MANPOWER  ADVISORY  COMMITTEE 

NOTICE  OF  MEETING 

The  Southeastern  Regional  Manpower 
Advisory  Committee  will  meet  at  the 
Mountain  View  Inn,  Gatllnburg,  Tennes- 
see, on  May  26  and  27,  1974.  Appointed 
by  the  Secretary  of  Lalrar.  the  Committee 
makes  recommendations  to  the'  regional 
representatives  of  the  Department  of 
Labor's  Manpower  Administration  and 
Department  of  Health,  Education,  and 
Welfare  concerning  specific  manpower 
problems  in  Region  IV,  in  the  adminis- 
tration of  the  Manpower  Development 
and  Training  Act.  Members  of  the  Com- 
mittee are  chosen  from  representatives 
of  labor,  management,  agriculture,  edu- 
cation, training  and  the  public  at  large. 
The  chairman  is  Dr.  James  D.  McComas, 
Dean  of  Education,  University  of  Temies- 
see. 

The  meeting  on  May  2«  and  27  will  be 
the  terminal  meeting  of  the  Committee 
with  the  agenda  prinaarily  concerned 
with  a  projection  of  labor  market  trends 
and  industrial  development,  rural  man- 
power development  and  needs,  and  an 
update  on  the  current  problems,  pro- 
grams and  activities  in  the  manpower 
training  field. 

The  meeting  will  open  with  a  dlrmer 
meeting  at  7  p.m..  on  May  26,  1974,  and 
continue  during  the  day  of  May  27,  1974, 
with  adjournment  scheduled  at  4:30  pjn. 
The  meeting  will  be  open  to  the  public. 

Signed  at  Atlanta,  Georgia  this  30th 
day  of  April.  1974. 

Wn.LiAM  U.  Norwood,  Jr., 
Assistant  Regional  Director 
for  Manpower. 

(FR  Doc.74-10760  PUed  6-9-74;8:45  amj 

TARIFF  COMMISSION 

IAA1921-139] 

PICKER  STICKS  FROM  MEXICO 

Detennination  of  Injury  or  Likelihood  of 
Injury 

May  6, 1974. 

On  February  6,  1974,  the  Tariff  Com- 
mission received  advice  from  the  Treas- 
ury Department  that  picker  sticks  from 
Mexico  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than 
fair  value  witliin  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  In 
accordance  with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  U.S.C.  160(a)),  the  Tariff  Commis- 


sion Instituted  Investigation  No.  AA1921- 
139  to  determine  whether  an  Industry  In 
the  United  States  Is  being  or  Is  likely  to 
be  Injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  Importa- 
tion of  such  merchandise  into  the  United 
States. 

A  t>ublic  hearing  was  held  on  March  19, 
1974.  Notice  of  the  Investigation  and 
hearing  was  published  In  the  Federal 
Register  of  February  20,  1974  (39  FR 
6571). 

In  arriving  at  a  determination  In  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  Interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  that  an  In- 
dustry In  the  United  States  is  being,  or 
is  likely  to  be.  Injured  ^  by  reason  of  the 
importation  of  picker  sticks  from  Mex- 
ico that  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidiunplng  Act,  1921, 
as  amended. 

STATEMKjrr  OF  REASONS  FOR  APTIRMATIVK  DE- 
TERMINATION OP  Chairman  Bedell,  Vice 
Ckaikman  Pabker,  and  Commissioner 
Leonard  * 

In  our  opinion,  an  industry  In  the  United 
States  is  being  injured  by  reason  of  the  Im- 
portation of  picker  sticks  from  Mexico  that 
are  being,  or  eire  likely  to  be,  sold  at  less 
than  fair  value  (LTPV)  as  determined  by 
the  Department  of  the  Treasury  and  reported 
to  the  TarlfT  Commission  on  February  6, 
1974. 

We  consider  the  Industry  in  the  United 
States  that  is  being  injured  to  oonslet  of 
those  facilities  of  U.S.  firms  that  are  devoted 
to  the  production  of  picker  sticks,  a  replace- 
able wooden  part  of  shuttle  looms.  The  facili- 
ties of  five  firms  produce  the  bu^  of  U.8. 
output,  but  a  few  other  firms  occasionally 
produce  small  numbers  of  sticks  in  facilities 
which  for  the  most  part  are  devoted  to  other 
purposes. 

The  Treasury  Department  In  making  its 
LTPV  determination  with  respect  to  picker 
sticks  Imported  from  Mexico  investigated 
over  92  percent  of  such  imported  picker  sticks 
sold  in  the  United  States  during  the  first  five 
months  of  1973.  Treasury  found  that  100  per- 
cent of  the  sales  it  Investigated  were  made  at 
LTFV  and  that  the  LTFV  margins  are  sub- 
stantial. Moreover,  our  investigation  discloses 
that  the  LTPV  margins  contribute  signifi- 
cantly to  the  margins  by  which  imports  gen- 
erally undersell  domestic  sticks. 

UJ3.  Imports  of  picker  sticks,  which  were 
very  small  in  1970  and  1971,  increased  sharply 
in  1972  and  became  large  in  1973.  Imports 
as  a  percent  of  U.S.  consumption  were  negli- 
gible during  1970-71,  Increased  In  1972,  with 
the  beginning  of  Imports  from  Mexico,  and 
became  substantial  in  1973. 


'  Chairman  Bedell,  Vice  Chairman  Parker, 
and  Commissioner  Leonard  determined  that 
an  industry  Is  being  injured.  Commissioner 
Moore  determined  that  an  Industry  Is 
likely  to  be  Injured.  Commissioner  Ablondl 
made  a  negative  determination.  Commis- 
sioner Young  did  not  participate  in  the 
decision. 

'  Commissioner  Moore  concurs  with  the  af- 
firmative determination  insofar  as  such  de- 
termination relates  to  likelihood  of  injury. 


Among  picker  sticks  some  models  are  In 
much  greater  demand  than  others.  Produc- 
tion of  such  sticks  can  be  done  on  a  high- 
volume  basis  at  low  unit  cost,  and  orders  for 
them  are  highly  desired  by  an  manufacturers. 
It  was  on  nine  models  of  such  sUcks  that  the 
importer  generally  reduced  prices  by  approxi- 
mately 22  percent  in  March  1973,  thereby 
enabling  the  market  share  of  imports  to  sub- 
stantially Increase  In  1973  at  the  expense  of 
U.S.  producers.  Of  the  picker  sticks  imported 
in  1973,  nearly  three-fourths  were  models  on 
which  the  price  bad  been  reduced  In  March 
1973.  

That  the  reduced  LTFV  prices  of  Imported 
sticks  are  the  principal  factor  In  their  In- 
creased market  penetration  is  confirmed  by 
a  significant  number  of  purchasers  of  the  im- 
ported sticks.  Indeed,  purchasers  Indicate 
that  substantial  orders  that  will  directly  dis- 
place domestic  production  have  been  placed 
recently  or  will  be  placed  shortly.  Moreover, 
further  significant  displacement  of  domestic 
production  may  follow  currently-occurring 
evaluation  of  the  Imported  sticks. 

The  Importer  maintains  that  the  capacity 
of  the  Mexican  plant  is  too  small  to  threaten 
US.  producers,  and  states  that  there  is  no 
plan  to  enlarge  that  capacity.  Our  Investiga- 
tion convinces  us  that  the  present  capacity. 
If  fully  used,  augurs  an  ability  to  capture 
an  even  larger  share  of  the  U.S.  market.  The 
fuU  plant  capacity  Is  not  required  for  the 
Mexican  market  and  the  production  there- 
from would  be  available  for  export  to  the 
United  States.  Such  exports  are  Indeed  in- 
jurious and  a  threat  to  the  US.  Industry  If 
they  are  permitted  to  continue  at  LTPV 
prices.  Further,  the  cost  advantages  which 
inspired  the  importer's  shift  to  Mexico  in  the 
first  place,  including  easy  access  to  raw  ma- 
terials for  wooden  loom  parts,  constitute  an 
ongoing  invitation  to  expand  operations 
there.  Including  the  manufacture  of  picker 
sticks.  In  addition  to  continuing  imports,  a 
sizeable  inventory  of  LTFV  picker  sticks  im- 
ported during  1972-73  remained  at  the  end 
of  1973.  These  sticks  overhang  the  market 
and,  especially  when  added  to  any  level  of 
imports  subsequent  to  1973,  constitute  a  de- 
pressant to  US.  prices. 

On  the  basis  of  the  foregoing,  we  conclude 
that  an  Indvistry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of  LTFV 
picker  sticks. 

STATEMZIfT  or  COMMISSIONER  ABLONOI 

On  the  basis  of  the  investigation,  it  Is  my 
opinion  that  an  Industry  In  the  United  States 
Is  not  being  or  Is  not  Ukely  to  be  Injured, 
or  Is  not  prevented  from  being  established, 
by  reason  of  the  importation  of  picker  sticks 
from  Mexico  that  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended. 

By  order  of  the  Commission : 

[seal]  G.  Patrick  Henrt, 

Acting  Secretary. 

tfn,  Doc.74-10797  PUed  5-9-74:8:45  am] 

DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  SUBCOMMITTEE  ON 
NOISE  AND  WALKING  AND  WORKING 
SURFACES 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Sub- 
committee on  Noise  of  the  Standsirds 
Advisory  Committee  on  Agriculture,  es- 
tablished   under   section    7(b)    of    the 
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Wllliams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656). 
will  meet  on  May  29,  1974,  starting  at 
8:30  a.m.  In  Room  102  BCD,  Main  Labor 
Bvillding.  14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  If  necessary  to 
complete  its  deliberations,  the  subcom- 
mittee will  meet  again  on  May  30,  1974, 
In  the  same  location  at  8:30  a.m. 

The  agenda  provides  for  the  discussion 
of  a  draft  proposal  of  noise  regulations 
to  determine  their  applicability  to  agri- 
culture. The  subcommittee  hopes  to  de- 
velop specific  recommendations  which 
will  be  submitted  to  the  entire  member- 
ship of  the  Standards  Advisory  Commit- 
tee on  Agriculture  for  final  action. 

The  subcommittee  welcomes  written 
data,  views,  or  arguments  concerning  oc- 
cupational exposure  to  noise  in  agrlcul- 
tiural  operations,  including  comments  on 
the  specific  proposal  being  considered. 
Such  data  should  be  submitted  to  the 
members  as  far  in  advance  of  the  meet- 
ing as  practical,  but  will  be  received,  to- 
gether with  eight  duplicate  copies,  by  the 
Committee  Management  OCacer  either 
before  or  at  the  time  of  the  meeting.  Any 
such  submissions  will  be  included  in  the 
record  of  the  meeting. 

The  Subcommittee  on  Noise  consists 
of  the  same  membership  as  the  Subcom- 
mittee on  Walking  and  Working  Sur- 
faces. It  time  permits,  the  subcommittee 
may  continue  the  development  of  recom- 
mendaticsis  on  walking  and  working  sur- 
fEM:es.  The  subcommittee  welcomes  vnit- 
ten  comments  on  this  subject,  whether 
or  not  the  subject  is  discussed  at  tiiis 
meeting.  / 

Persons  wishing  to  orally  address  the 
subcommittee  at  the  meeting  concern- 
ing any  of  the  agenda  items  should  sub- 
mit a  written  request  to  be  heard  to  the 
Committee  Management  OfiBcer  no  later 
than  May  27,  1974.  This  request  and 
other  questions  about  the  meeting  may 
be  addressed  to: 

Jeanne  W.  Perrone 

OSHA  Committee  Management  (XBce 

1726  M  Street.  NW..  Room  aOO 

WasOilngton.  DC.  20210 

Phone:  (202)  961-2248.2487 

Signed  at  Washington,  D.C,  this  7th 
day  of  May,  1974. 

JOHlf   Stettoeh, 
Assistant  Secretary  of  Labor. 
[FR  Doc  .74-10792  PUe<l  5-0-74;  8: 46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  National  Advisory  Committee  on 
Occupational  Safety  and  Health  estab- 
lished under  section  7(a)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  656). 

The  meeting  will  begin  at  9  ajn.  on 
May  31,  1974,  In  the  Cambridge  and  Ox- 
ford Rooms  of  the  Mayfair  Hotel  at  806 
St.  Charles  St..  St.  Louis,  Mo. 

The  agenda  will  Include  presentations 
and  discusslcms  related  to: 


1.  Recommendations  on  Training  and 
Education. 

2.  Report  on  NIOSH  Acttvlttea. 

3.  Voluntary  Abatement  Agrearoenta, 

4.  Development  of  Standards. 

a.  Performance  vs.  Spedflcatton  Standards. 

b.  Vertical  vs.  Horizontal  Standards 

c.  Application  of  Construction  Standards 
to  Otber  Industries. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  written  data 
or  views  concerning  the  subjects  to  be 
considered  which  are  received  by  the 
Committee's  Executive  Secretary  by 
May  27,  1974,  together  with  25  duplicate 
copies,  will  be  provided  to  the  members 
and  will  be  included  in  the  record  of  the 
meeting.  Communications  to  the  Execu- 
tive Secretary  should  be  addressed  as 
follows: 

Ms.  J.  Goodell,  Acting  Executive  Secretary, 
National  Advisory  Committee  on  Occupa- 
tional Safety  and  Health,  Occupational 
Safety  and  Health  Administration.  n.S.  D»- 
partment  of  Labor.  1736  M  Street  NW, 
Boom  200,  Washin^n.  D.C.  20310. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1974. 

J.  Goodell, 
Acting  Exediitive  Secretary. 

lFRDoc.74-10997FU*d  fr-»-74: 10:18  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  606] 

ASSIGNMENT  OF  HEARINGS 

Mat  7, 1974. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  "Tills  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
May  10, 1974. 

MC  119777  Sub  266.  Ligon  Specialized  Hauler, 
Inc..  now  being  assigned  continued  bearing 
June  18,  1974.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

MC  139206,  F.  M.  S.  Transportation,  Inc.,  now 
assigned  July  8,  1974.  at  St.  XaiuIs.  Mo.,  is 
cancelled  and  transferred  to  modified 
procedure. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.74-10873  PUed  5-»-74:8:45  am) 


[Notice  76) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commlssiaii 
pursuant  to  sections  212(b).  236(a).  211, 


312(b),  and  410'g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approvsd  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  follow- 
ing numbered  proceedings  on  or  before 
May  30,  1974.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  oi  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitons  with  particu- 
larity. 

No.  MC-FXr-75078.  By  order  entered 
May  6,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  South  Park 
Motor  Lines.  Inc.,  Denver,  Colo.,  of  the 
operating  rights  set  forth  in  Certificate 
of  Registration  No.  MC-97186  (Sub-No. 
4),  Issued  November  11.  1971,  to  Richard 
H.  Eshe  and  Lois  Mae  Eshe.  doing  busi- 
ness as  South  Park  Motor  Lines,  Denver. 
Colo.,  evidencing  a  right  to  engage  In 
transportation  in  interstate  or  foreign 
commerce  In  the  transportation  of  gen- 
eral commodities,  between  specified 
points  in  Colorado.  John  P.  Thompson 
and  Susan  E.  Ayer.  450  Capitol  Life 
Center,  Denver,  Colorado  80203,  attorney 
for  applicants. 

No.  MC-PC-75108.  By  order  of  May  3, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Elvis  Schremp  and  Hubert 
J.  Schremp,  a  partnership,  doing  business 
as  Schremp  Bros.,  R.R.  No.  3.  Box  245, 
Perryville,  Mo.,  of  the  operating  rights  in 
Permit  No.  MC-133115  (Sub-No.  2)  Is- 
sued March  25,  1970  to  Elvis  Schremp. 
Hubert  J.  Schremp,  Howard  Schremp 
and  OlennoD  Schremp,  a  partnership, 
doing  business  as  Schremp  Bros.,  R.R. 
No.  3,  Box  245,  Perryville,  Mo.,  authoriz- 
ing the  transportation  of  expanded  plas- 
tic products,  laminated,  from  McBride. 
Mo.  to  points  in  Alabama,  Arlcansas,  Ari- 
zona. California,  Colorado.  Delaware, 
Illinois,  Indiana.  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Nebraska. 
New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  South  Dakota,  Ten- 
nessee, Texas,  and  Wisconsin. 

No.  MC-FC-75120.  By  order  of  May  6. 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Providence  Sand  &  Gravel 
Co.,  a  corporation.  Providence,  R.I.,  of 
the  operating  rights  in  Certificates  No. 
MC-111578  and  MC-111578  (Sub-1)  is- 
sued July  21.  1955  and  December  18. 
1961  respectively  to  Narragansett  Im- 
provement Company,  a  corporation. 
Providence.  R,I.,  authorizing  the  trans- 
portation of  various  commodities  be- 
tween points  In  Rhode  Island  and  de- 
scribed areas  of  Massachusetts  and  Con- 
necticut. Russell  B.  Cumett,  826  Orleans 
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Road,  Harwich,  Mass.  0264^,  representa- 
tive for  applicants.  1 1 

[SEAL]  ROBKKT  Ij.  OSWALB, 

Secretary. 
[PR  Doc.74-10872  PBed  S-9->74:8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

Mat  7.  1974. 

The  following  letter-notices  of  prcHJOS- 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alle- 
viating air  and  noise  pollution,  minimiz- 
ing safety  hazards,  and  conserving  fuel 
have  been  filed  with  the  Interstate  Com- 
merce Commission  under  the  Commis- 
sion's Gateway  Elimination  Rules  (49 
CFR  1065(a) ),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  20,  1974.  A  copy 
must  sdso  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-51146  (Sub-No.  El),  filed 
April  18,  1974.  Applicarvt:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: D.  F.  Martin  (same  as 
above).  This  letter-notice  No.  MC-51146 
(Sub-No.  El)  embraces  the  filing  of  53 
proposal-exhibits  pursuant  to  49  CFR 
Part  1065(d)  (1)(1)  to  eliminate  the 
gateways  of  AthMis,  Tenn..  crhicago 
Heights,  111.,  Sibley,  Iowa,  South  Bend 
and  Muncie,  Ind..  and  Marshfield,  Mosi- 
nee,  Wisconsin  Rapids,  Columbus,  and 
Green  Bay.  Wis.  Inasmuch  as  one  or 
more  of  the  filings  seeks  the  elimination 
of  the  same  gateway  the  proposals  have 
been  rearranged  for  clarfty  and  ease  of 
review  of  the  evidence  by  reference  to 
the  particular  gateway  sought  to  be 
eliminated. 

Protests  challenging  tiie  qualifications 
for  any  of  these  filings  should  refer  to 
the  letter-notice  number  and  the  pro- 
posal number. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting: 
In  proposed  No.  53 : 

(1)  Paper  and  paper  products  (except 
commodities  In  bulk),  from  points  In 
Alabama  (except  Mobile  and  points  in 
its  commercial  rone  as  defined  by  the 
Commission,  and  points  on  and  north 
of  U.S.  Highway  78,  including  points  in 
the  commercial  zones  of  points  on  U.S. 
Highway  78)  to  points  in  Virginia,  Mary- 
land, Delaware,  New  Jecaey.  New  York, 


Connecticut,  Rhode  Island,  Massachu- 
setts, Vermont,  New  Hampshire.  Majne. 
and  the  District  of  CJolumWa.  ^1* 

(2)  Materials  used  in  the  manufacture 
and  distribution  of  paper  and  paper  prod- 
ucts (except  commodities  In  bulk) ,  from 
points  in  the  destination  states  named  In 
(1)  at)ove,  to  points  in  the  origin  terri- 
tory In  (1)  above.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Athens,  Tenn. 

In  proposal  No.  1 : 

(A)  Paper  and  paper  products  (ex- 
cept drums,  pails,  and  cans) . 

(B)  Cenutosc  productf  produced  or 
distributed  by  manufacturers  and  con- 
verts of  paper  and  paper  products  (ex- 
cept drums,  palls,  and  cans  and  com- 
modities in  bulk,  in  tank  or  h(^per-type 
vehicles),  from  points  in  the  Upper  Pe- 
ninsula of  Michigan  to  points  In  Nebras- 
ka, Kansas,  Oklahoma,  Texas,  Louisiana, 
Mississippi,  Arkansas,  Missouri,  and 
South  Dakota  (except  points  north  of 
Interstate  Highway  90) 

(C)  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  products  authorized  in  (A) 
and  (B)  above,  except  commodities  in 
bulk,  in  tank  or  hopper-type  vehicles, 
from  points  in  the  destination  states 
above,  to  points  In  the  origin  territory. 

In  proposal  No.  23 : 

(1)  The  commodities  described  in  (A) 
and  (B)  in  proposal  No.  1  above,  from 
points  in  the  Lower  Peninsula  of  Michi- 
gan on  and  north  of  U.S.  Highway  10, 
running  between  Ludington  and  Bay 
City,  to  points  in  North  Dakota  and 
South  Dakota  (except  points  in  that  part 
of  South  Dakota  south  and  east  of  a  line 
laeginning  at  the  junction  of  U.S.  High- 
way 16  and  the  Wyoming-South  Dakota 
State  line,  thence  east  along  U.S.  High- 
way 16  to  the  junction  of  U.S.  Highway 
16  and  South  Dakota  Highway  47,  thence 
south  on  South  Dakota  Highway  47  to 
the  Nebraska-South  Dakota  State  line, 
(li)  The  commodities  descrilied  in  (C)  In 
proposal  No.  1  above  from  the  points  de- 
scribed in  the  destination  territory  in 
proposal  23  (i)  above  to  points  in  the 
origin  territory  described  in  proposal  23 
(1)  above.  The  purpose  of  the  filings  in 
proposals  Nos.  1  and  23  is  to  eliminate 
the  gateway  of  Mosinee,  Wis. 

In  proposal  No.  2 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  the 
Upper  Peninsula  of  Michigan  to  points 
in  Washington,  Oregon.  C^ifomia, 
Nevada,  Idaho,  Utah,  Arizona,  New 
Mexico,  Colorado,  Wyoming,  and  Mon- 
tana (except  points  north  and  east  of  a 
line  beginning  at  the  International 
Boundary  line  between  the  United  States 
and  Canada  and  extending  south  along 
Interstate  Highway  15  to  the  junction  of 
Interstate  Highway  15  and  UJ3.  High- 
way 87.  thence  southeast  along  U.S. 
Highway  87  to  the  junction  of  U-8.  High- 
way 87  and  U.S.  Highway  12,  thence  east 
along  U£.  Highway  12  .to  the  Montana- 
North  Dakota  State  line) . 

(B)  Materials  and  supplies  used  In  the 
manufacture  of  paper  and  paper  prod- 
ucts (except  commodities  In  bulk  and 
oommodities  which  because  of  size  w 


weight  require  the  use  of  special  equip- 
ment), from  points  in  the  destinaUon 
states  above,  to  points  In  the  origin  ter- 
ritory. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Marshfield, 
Wis. 
In  proposal  No.  21 : 

(A)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  the  Lower  Peninsula  of  Michigan  to 
pcHnts  in  Washington,  Oregon.  Idaho. 
Montana,  and  Wyoming. 

(B)  Materials  and  supplies  used  In  the 
manufacture  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  points  in  the  destination 
states  atx>ve  to  points  in  the  above  de- 
scribed origin  territory. 

In  proposal  No.  48: 

(A)  Paper  and  paper  products  (cxc«>t 
drums,  pails,  and  cans,  and  commodi- 
ties in  bulk) ,  frtMn  points  in  that  part  of 
Iowa  north  and  east  of  a  line  Ijeglnning 
at  the  junction  of  the  Iowa-Minnesota 
State  line  and  U.S.  Highway  65,  thence 
soutJi  along  U.S.  Highway  65  to  Mason 
City,  thence  east  from  Mason  City  along 
U.S.  Highway  18  to  Charles  City,  thence 
south  from  Charles  City  along  U.S.  High- 
way 218  to  Iowa  City,  thence  east  from 
Iowa  City  along  U.S.  Highway  6  to  the 
junction  of  U.S.  Highway  6  and  the 
lowa-niinois  State  line,  to  points  in  Cali- 
fornia and  Oregon,  and  points  in  that 
part  of  Washington  on  and  west  of  Inter- 
state Highway  5. 

(B)  Materials  and  supplies  used  in  the 
manufacture  or  distribution  of  paper  and 
paper  products  (except  drums,  pails,  and 
cans,  and  commodities  In  bulk)  from 
points  in  the  destination  territory  de- 
scribed in  (A)  above  to  the  origin  terri- 
tory described  in  (A)  above.  The  purpose 
of  the  filing  of  proposals  Nos.  21  and  48 
is  to  eliminate  the  gateway  of  Wisconsin 
Rapids.  Wis. 

In  proposal  No.  4 : 

(A)  Cellulose  materials  and  products 
(except  commodities  in  bulk),  from 
points  in  the  Upper  Peninsula  of  Michi- 
gan to  points  in  that  part  of  the  St. 
Louis-East  St.  Louis  Commercial  Zone 
within  Illinois,  and  points  in  that  part 
of  Illinois  on  and  south  of  UJS.  Highway 
460. 

(B)  Materials,  equipment,  OTid  sup- 
plies used  In  the  manufacture  and  distri- 
bution of  the  commodities  described  in 
(A)  above  (except  commodities  in  bulk 
from  points  in  the  destination  territory 
in  (A)  at)ove  to  points  in  the  origin  ter- 
ritory in  (A)  above. 

In  proposal  No.  42: 

Cellulose  materials  and  products,  paper 
and  paper  products,  and  materials,  equip- 
ment, and  supplies  used  in  the  produc- 
tion of  the  above-described  commodities 
(except  in  each  Instance  commodities  in 
bulk),  between  points  in  the  Lower 
Peninsula  of  Michigan,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana. 
Idsiho,  Oregon,  Washington,  (?allfomla. 
Nevada,  Utah,  and  Arizona,  and  pt^ts 
in  New  Mexico  on  suid  west  of  U.S.  High- 
way 285. 

In  proposal  No.  43 : 
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The  commodities  described  in  proposal 
No.  42  above,  between  points  in  that  part 
of  the  Upper  Peninsula  of  Michigan  on 
and  east  of  a  line  beginning  at  Hancock 
and  extending  south  along  D.S.  Highway 
41  to  the  junction  of  U.S.  Highway  41 
and  U.S.  Highway  141,  and  thence  south 
along  U.S.  Highway  141  to  the  Junction 
of  U.S.  Highway  141  and  the  Michigan- 
Wisconsin  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Oregon,  California,  Nevada,  Idaho,  Utah, 
Wyoming,  Colorado,  and  New  Mexico, 
■nie  purpose  of  the  filing  of  proposals 
Nos.  4,  42,  and  43  Is  to  eliminate  the 
gateway  of  Green  Bay,  Wis. 

In  proposal  No.  22 : 

(A)  Paper  and  paper  products  (except 
drums,  pails,  and  cans,  and  commodities 
In  bulk),  from  points  in  that  part  of 
Michigan  on  and  south  of  a  line  begin- 
ning at  Ludington  and  U.S.  Highway  10, 
and  thence  east  along  U.S.  Highway  10 
to  Bay  City,  thence  south  along  Michl- 
gsm  Highway  15  to  the  Junction  of  Mich- 
igan Highway  15  and  Michigan  Highway 
46,  thence  along  Michigan  Highway  46  to 
the  Junction  of  Michigan  Highway  46 
and  US.  Highway  25,  to  points  in  North 
Dakota,  South  Dakota,  and  Nebraska. 

(B)  Materials  and  supplies  used  In  the 
manufacture  or  distribution  of  paper 
products  (except  commodities  In  bulk), 
and  returned  shipments  of  paper  and 
p£«3er  products,  from  points  in  the  above 
named  destination  states  to  points  in 
the  above  described  origin  territory. 

In  proposal  No.  47 : 

(I)  The  cominodities  described  In  (A) 
of  proposal  22  above,  from  points  in  that 
part  of  Iowa  on  and  north  of  a  line  be- 
gliming  at  Sioux  City,  thence  east  along 
U.S.  Highway  20  to  the  Junction  of  U.S. 
Highway  20  and  U.S.  Highway  69,  thence 
•outh  along  U.S.  Highway  69  to  its  Junc- 
tion with  U.S.  Highway  30,  thence  east 
along  U.S.  Highway  30  to  the  lowa- 
nilnois  State  line,  to  points  in  South 
Carolina  and  points  In  that  part  of 
Florida  east  of  a  line  beginning  at  the 
Junction  of  U.S.  Highway  319  and  the 
Georgia-Florida  State  line  thence  south 
on  U.S.  Highway  319  to  the  Gulf  of 
Mexico. 

(II)  The  commodities  described  in  (B) 
of  proposal  22  from  points  in  the  above 
described  destination  territory,  to  points 
In  the  above  described  origin  territory. 
The  purpose  of  the  filings  in  proposals 
Nos.  22  and  47  is  to  eliminate  the  gate- 
way of  Columbus,  Wis. 

In  proposal  No.  6: 

Cellulose  materials  and  products. 
paper  and  paper  products,  and  mate- 
rials, equipment,  arid  supplies  used  In 
the  production  and  distribution  of  the 
above  described  commodities  (except  in 
each  Instance  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  between  points  In  the 
Upper  Peninsula  of  Michigan  and  points 
in  the  Chicago.  111.,  Commercial  Zone,  as 
defined  by  the  Commission. 

In  proposal  No.  9: 

Tixe  commodities  described  In  pro- 
posal 6  above,  between  points  in  Ten- 


nessee (except  Memphis  and  points  In 
Its  c(Mnmerclal  zone),  on  the  one  hand, 
and,  on  the  other,  points  in  the  (Chicago, 
HI.,  commercial  zone  as  defined  by  the 
Commission,  restricted  against  the 
transportation  of  cardboard  boxes  from 
points  in  Tennessee. 

In  proposal  No.  13: 

The  commodities  described  In  pro- 
posal No.  6  above  (restricted  against  the 
transportation  of  pulpboard,  pulpboard 
products,  and  waste  paper,  and  further 
restricted  against  the  transportation  of 
paper  and  paper  products  originating  at 
Florence  and  points  in  its  ocHnmercial 
zone  as  defined  by  the  Commission),  be- 
tween points  in  Kentucky,  on  the  one 
hand,  and.  on  the  other,  iwlnts  in  the 
Chicago,  m..  commercial  zone,  as  defined 
by  the  Commission. 

In  proposal  No.  18: 

The  commodities  described  In  proposal 
No.  6  above  (restricted  against  the  trans- 
portation of  pulpboard.  pulpboard  prod- 
ucts, and  waste  paper),  between  points 
in  Indiana  (except  Evansvllle  and  points 
In  its  commercial  zone  and  pcrints  in 
that  part  of  Indiana  north  and  west  of  a 
line  beginning  at  the  minols-Indlana 
State  line  and  U.S.  Highway  30,  thence 
east  along  U.S.  Highway  30  to  the  Junc- 
tion of  U.S.  Highway  30  and  U.S.  High- 
way 421,  thence  north  along  JJ3.  High- 
way 421  to  the  junction  of  U.S.  Highway 
421  and  the  Michigan-Indiana  State 
line) ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  CThicago,  HI.,  commercial 
zone,  as  defined  by  the  Commission. 

In  proposal  No.  28 : 

The  commodities  described  in  proposal 
No.  6  above  (restricted  against  the  trans- 
portation of  pulpboard,  pulpboard  prod- 
ucts, luid  waste  paper  between  points  in 
that  part  of  Michigan  on  and  south  of 
Michigan  Highway  21),  (A)  between 
points  in  the  Lower  Peninsula  of  Michi- 
gan (except  points  In  Cass  sind  Berrien 
Coimties)  on  the  one  hand,  asxd,  on  the 
other,  points  in  the  Chicago,  m.,  com- 
mercial zone  as  defined  by  the  Com- 
mission, and  (B)  between  Watervliet, 
Coloma.  Paw  Paw  Lake,  and  Hagar 
Shores,  Mich.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Chicago,  HI., 
commercial  zone,  as  defined  by  the 
Commission. 

In  proposal  No.  32: 

The  commodities  described  in  proposal 
No.  6  above  (restricted  against  the  trans- 
portation of  pulpboard.  pulpboard  prod- 
ucts, and  waste  paper,  and  further  re- 
stricted against  the  transportation  of 
paper  products  originating  at  Lockland, 
Hamilton,  Cincinnati.  Mlddletown.  and 
Cleveland.  Ohio),  between  points  In 
Ohio,  on  the  one  hand,  and,  on  the  other 
points  in  the  CJhlcago,  HI.,  commercial 
zone  as  defined  by  the  Commission. 

In  proposal  No.  37 : 

The  commodities  described  In  proposal 
No.  6  above,  between  points  In  West 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  In  the  Chicago,  HI.,  com- 
mercial zone,  as  defined  by  the  Com- 
mission. 

In  proposal  No.  41 : 

The  commodities  described  in  proposal 
No.  6  above,  between  points  in  Pennsyl- 


vanla,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Chicago,  HI.,  commercial 
zone  as  defined  by  the  Commission. 

In  proposal  No.  46: 

The  commodities  described  In  proposal 
No.  6  above,  between  points  in  that  part 
of  Iowa  west  of  a  line  beginning  at  Gut- 
tenberg  and  extending  south  along  U.S. 
Highway  52  to  the  junction  of  U.S.  High- 
way 52  and  Iowa  Highway  136,  thence 
south  along  Iowa  Highway  136  to  the 
junction  of  Iowa  Highway  136  tmd  U.S. 
Highway  61,  thence  south  along  U.S. 
Highway  61  to  the  Junction  of  U.S.  High- 
way 61  and  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  lowa-Hllnols  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
Chicago,  HI.,  commercial  zone  as  defined 
by  the  Commission. 

The  purpose  of  the  filing  in  proposals 
Nos.  6,  9,  13.  18.  28,  32,  37,  41,  and  46 
is  to  eliminate  the  gateway  of  Chicago 
Heights,  HI. 

In  proposal  No.  12: 

(A)  Paper  and  paper  products,  cellu- 
lose bags,  liners,  and  films  (restricted 
against  the  transportation  of  pulpbolird, 
pulpboard  products,  and  waste  paper, 
and  of  commodities  in  bulk) ,  from  points 
In  Kentucky  (except  Florence  and  points 
in  its  commercial  zone  as  defined  by 
the  Commission)  to  points  In  North 
Dakota  and  South  Dakota,  and  points  in 
that  part  of  Nebraska  north  of  U.S. 
Highway  20. 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies, 
from  points  in  the  destination  territory 
described  in  (A)  above  to  points  in  the 
origin  territory  described  in  (A)  above 

In  proposal  No.  15: 

(A)  Paper  and  paper  products,  cellu- 
lose bags,  films,  and  liners  (except  com- 
modities in  bulk)  from  points  in  Indiana 
(except  points  in  the  Evansvllle  commer- 
cial zone  as  defined  by  the  Commission) 
to  points  in  North  Dakota  and  South 
Dakota  and  points  in  that  part  of  Ne- 
braska north  of  U.S.  Highway  20. 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  from 
points  described  in  the  destination  terri- 
tory in  (A)  above  to  points  in  the  origin 
territory  described  in  (A)  above. 

In  proposal  No.  25: 

(A)  Paper  and  paper  products,  cellu- 
lose bags,  liners,  and  films  (except  com- 
modities in  bulk),  from  points  in  that 
part  of  the  Lower  Peninsula  of  Michigan 
on  and  north  of  U.S.  Highway  10  to 
points  in  Nebraska. 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies 
used  in  the  production  and  distribution 
of  the  above -described  commodities 
(restricted  against  the  transportation 
of  commodities  in  bulk  and  further  re- 
stricted against  the  transportation  of 
shipments  (Higlnatlng  at  the  plant  site 
and  warehouse  facilities  of  Bemis  Co., 
at  Omaha,  Nebr.).  from  points  in  Ne- 
braska to  points  In  the  origin  territory 
described  in  (A)  above. 

In  proposal  No.  45 : 

(A)  Paper  and  paper  products,  cellu- 
lose bags,  liners,  and  films  (except  com- 
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modities  In  bulk)  from  points  in  that 
part  of  Iowa  north  and  west  erf  a  line 
beginning  at  Sioux  C:ity  and  extending 
east  along  U.8.  Highway  20  to  Ft.  Dodge, 
thence  north  from  Ft.  Dodge  along  U.S. 
Highway  169  to  the  Minnesota-Iowa 
State  line  to  points  in  that  part  of  Texas 
on  and  south  oi  a  line  beginning  at  El 
Paso  and  extending  east  along  U.S.  High- 
way 80  to  Ft.  Worth,  and  thence  in  a 
southeasterly  direction  from  Ft.  Worth 
along  UJS.  Highway  287  to  Port  Arthur. 

(B)  Returned  aTid  rejected  shipments 
and  materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  from 
points  in  the  destination  territory  de- 
scribed in  (A)  above  to  points  in  the 
origin  territory  described  In  (A>  above. 

In  proposal  No.  49 : 

(A)  The  commodities  described  in 
proposal  No.  45(A)  above,  from  points 
in  that  part  of  Iowa  east  and  north  of  a 
line  beginning  at  the  Junction  of  the 
Iowa-Minnesota  State  line  and  U.S. 
Highway  65,  thence  south  along  U.S. 
Highway  65  to  Des  Moines,  thence  east 
from  Des  Moines  along  US.  Highway  6 
to  the  lowa-Hlinols  State  line  to  points 
In  that  part  of  South  Dakota  north  of 
U.S.  Highway  16. 

(B)  The  commodities  described  In 
proposal  No.  45(B)  above,  from  points 
in  the  destination  territory  described  in 
(A)  above  to  points  in  the  origin  terri- 
tory described  in  (A)  above. 

In  proposal  No.  50: 

(A)  The  commodities  described  In 
proposal  No.  45(A)  above,  from  points 
In  that  part  of  Iowa  south  and  west  of  a 
line  beginning  at  the  Junction  of  the 
Iowa-Minnesota  State  line  and  U.S. 
Highway  65,  thence  south  along  U.S. 
Highway  65  to  Mason  CKs,  thence  east 
from  Mason  City  along  U.B.  Highway  18 
to  Charles  City,  thence  south  from 
Charles  Crity  along  U.S.  Highway  218  to 
Iowa  cnty.  thence  east  from  Iowa  City 
along  U.S.  Highway  6  to  the  Junction  of 
U.S.  Highway  6  and  the  lowa-Hlinols 
State  hne  (except  those  points  in  the 
above-described  origin  territory  on  and 
west  of  a  line  beginning  at  the  JimcObn 
of  the  Iowa-Minnesota  State  line  and 
Iowa  Highway  60.  thence  southwesterly 
along  Iowa  State  Highway  60  to  the 
Junction  of  Iowa  State  Highway  60  and 
U.S.  Highway  20  at  the  Iowa-Nebraska 
State  line),  to  points  In  North  Dakota. 
(B)  The  commodtttc*  described  In 
proposal  No.  45(B)  above,  from  points 
In  North  Dakota  to  points  In  the  origin 
territory  described  in  (A)  abore. 
In  proposal  No.  51 : 

(A)  The  commodftlM  described  In  pro- 
posal No.  45(A)  above,  (restricted  against 
the  transportation  of  cardboard  car- 
tons), from  points  In  Alabama  (except 
Mobile  and  points  in  its  commercial  zone 
as  defined  by  the  Commission,  and  points 
on  and  north  of  U.S.  Highway  78.  in- 
cluding points  in  the  commercial  zones 
of  points  on  UJ3.  Highway  78,  as  defined 
by  the  Commission) ,  to  points  In  North 
Dakota  aiKl  South  Dakota. 

(B)  The  commoditiea  described  In 
proposal  No.  45(B)  above,  from  points 
In  North  Dakota  and  South  Dakota  to 
points  In  the  origin  territory  described 
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In  (A)  above.  The  purpose  of  the  filings 
In  proposals  Nos.  12. 15,  25,  45,  49,  50,  and 
51  is  to  eliminate  the  gateway  of  Sibley, 
Iowa. 
In  proposal  No.  7: 

Paper  and  paper  products  (except 
commodities  in  bulk) .  from  points  in  the 
Upper  Peninstda  of  Michigan  to  points 
in  that  part  of  Alabama  on  and  north  of 
U.S.  Highway  78,  Memphis,  Tenn.,  and 
Mobile,  Ala. 
In  proposal  No.  19: 

Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  that 
part  of  Indiana  on  and  north  of  U.S. 
Highway  30  to  points  in  that  part  of  Ala- 
bama on  and  north  of  U.S.  Highway  78 
and  Memphis,  Tenn. 
In  proposal  No.  20: 

Paper    and    paper    products    (except 
commodities  in  bulk),  from  points  in 
Indiana  on  and  north  of  Indiana  High- 
way 18  to  Mobile,  Ala. 
In  proposal  No.  29: 

Paper  and  paper  products  (except 
commodities  in  bulk) .  from  points  in  the 
Lower  Peninsula  of  Michigan  (restricted 
against  the  transportation  of  pulpboard. 
pulpboard  products,  and  waste  paper 
from  points  in  that  part  of  the  Lower 
Peninsula  on  and  south  of  Michigan 
Highway  21)  to  points  in  that  part  of 
Alabama  on  and  north  of  U.S.  Highway 
78.  Memphis.  Tenn.,  and  Mobile,  Alti. 
In  proposal  No.  33 : 

Paper  and  paper  products  (except 
commodities  in  bulk) .  from  points  in  that 
part  of  Ohio  on  and  north  of  U.S.  High- 
way 30  (except  Lockland,  Hamilton,  Cin- 
cinnati, Middletown,  and  Cleveland) ,  to 
Memphis,  Tenn.,  and  Mobile,  Ala. 
In  proposal  No.  39: 

Paper  and  paper  products  (except  com- 
modities in  bulk) ,  from  points  In  Penn- 
sylvania (except  points  In  Washington, 
Greene,  Fayette,  Somerset,  and  West- 
moreland Counties) ,  to  Memphis,  Tenn. 
In  proposal  No.  40: 

Paper  and  paper  products  (except  com- 
modities In  bulk),  from  points  in  that 
part  of  Pennsylvania  on.  north  and  west 
of  a  line  beginning  at  the  junction  of 
the  Ohio-Pennsylvania  State  line  and 
Interstate  Highway  80,  thence  easterly 
along  Interstate  Highway  80  to  the  Junc- 
tion of  Interstate  Highway  80  and  U.S. 
Highway  220.  thence  northeasterly  along 
U.S.  Highway  220  to  the  Junction  of  U.S. 
mghway  220  and  the  Pennsylvania-New 
York  State  line,  to  MobUe,  Ala.  The  pur- 
pose of  the  filings  in  proposals  Nos.  7,  19, 
20,  29,  33,  39,  and  40  is  to  eliminate  the 
gateway  of  South  Bend,  Ind. 
In  proposal  No.  3 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) .  from  points  in  the 
Upper  Peninsula  of  Michigan  to  points 
In  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  Jersey.  Delaware.  Maryland. 
Virginia.  North  Carolina,  and  points  In 
that  part  of  New  York  east  of  New  York 
Btete  Highway  30. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  In  the 
destination  territory  in  (A)  above,  to 
points  in  the  origin  territory  in  (A) 
above. 
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In  proposal  No.  5 : 

(A)  Paper  arid  paper  products  (except 
commodities  In  bulk)  from  points  in  the 
Upper  Peninsula  of  Michigan  to  Evans- 
vllle, Ind. 

(B)  Materials  and  supplies  used  In  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  Evansvllle,  Ind., 
to  points  in  the  Upper  Peninsula  of  Mich- 
igan. 

In  proposal  No.  8 : 

(A)  Paper  and  paper  prodvx^s  (except 
cardl)oard  cartons  and  commodities  in 
bulk),  from  points  in  Tennessee  on  and 
east  of  U.S.  Highway  23.  to  points  in 
Washington,  Oregon.  California,  Nevada, 
Idaho,  Montana,  Wyoming.  Utah,  Colo- 
rado. Arizona.  New  Mexico.  North  Da- 
kota. South  Dakota.  Nebraska.  Kansas. 
Missouri  (except  points  south  of  U.S. 
Highway  66).  Oklahoma  (except  points 
south  of  U.S.  Highway  66).  and  points 
In  Texas  on,  north  and  west  of  a  line  be- 
ginning at  Benonine,  thence  west  along 
U.S.  Highway  66  to  Amarillo,  thence 
south  along  U.S.  Highway  87  to  Lubbock, 
thence  west  along  Texas  Highway  116 
to  the  New  Mexico-Texas  State  line,  and 
points  in  El  Paso  and  Hudspeth  Coimties, 
Tex.  ^ 

(B)  Materials  and  swppUes  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above  to  points 
in  the  origin  territory  described  in  (A) 
above. 

In  proposal  No.  10: 

(A)  Paper  and  paper  products  (except 
cardboard  cartons  and  commodities  in 
bulk) .  from  points  in  Tennessee  on  and 
east  of  Tennessee  Highway  13,  to  points 
in  North  Dakota.  Montana.  Idaho.  Wash- 
ington. Oregon,  California  (except  points 
south  of  the  southerly  boundaries  of 
Santa  Cruz,  Santa  Clara,  San  Joaquin, 
Sacramento,  and  Eldorado  Counties), 
Nevada  (except  points  south  of  U.S. 
Highway  50) .  Utah  (except  points  south 
of  Interstate  Highway  80),  and  South 
Dakota  (except  points  south  of  U.S. 
Highway  14). 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  In  (A)  at)Ove,  to 
points  in  the  origin  territory  described 
in  (A)  above. 

In  proposal  No.  11 : 

(A)  Paper  and  paper  products  (except 
commodities  In  bulk)  from  points  in 
Kentucky  (except  Florence  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission)  to  points  in  W«isliington. 
Oregcm,  Idaho,  Montana.  California  (ex- 
cept points  south  of  Interstate  Highway 
80).  Nevada  (except  points  south  of  U.S. 
Highway  50),  and  Utah  (except  those 
points  on,  east  and  south  <rf  a  line  com- 
mencing at  the  Wyoming-Utah  State 
line  along  Interstate  Highway  80.  thence 
along  Interstate  Highway  80  to  the  Junc- 
tion of  U.S.  Alternate  Highway  50  at  Salt 
Lake  City,  thence  along  UJ3.  Alternate 
Highway  50  to  the  junction  of  U.S.  Hlgh- 
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way  50  at  or  near  Fork,  thence  along 
U.S.  Highway  50  to  the  Utah-Nevada 
State  line) . 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  pulpboard, 
pulpboard  products,  and  waste  paper  and 
commodities  in  bulk) ,  from  points  in  the 
destination  territory  described  in  (A) 
above,  to  points  in  the  origin  territory 
described  in  (A)  above. 

In  proposal  No.  14: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Indiana  (except  points  in  the  EvEinsville 
commercial  zone  as  defined  by  the  Com- 
mission) to  points  in  Washington,  Ore- 
gon, California.  Nevada,  Arizona,  Utah, 
Idaho,  and  Montana  (except  points  in 
Montana  east  of  U.S.  Highway  91) . 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  pulpboard, 
pulpboard  products,  and  waste  paper  and 
commodities  in  bulk),  from  points  in  the 
destination  territory  described  in  (A) 
above,  to  points  in  Indiana  described  in 
(A)  above. 

In  proposal  No.  16 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Indiana  (except  points  in  the  Evansville 
commercial  zone  as  defined  by  the  Com- 
mission) to  points  in  Maine,  New  Hamp- 
shire. Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  Delaware,  New  York 
(except  points  west  of  Interstate  High- 
way 95),  Maryland  (exicpt  points  west 
of  Interstate  Highway  95),  Virginia  (ex- 
cept points  west  of  Interstate  Highway 
95) .  and  New  Jersey  (except  points  north 
and  west  of  a  line  beginning  with  U.S. 
Highway  22  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  easterly 
to  the  intersection  of  U.S.  Highway  22 
and  Interstate  Highway  95,  and  thence 
along  Interstate  Highway  95  to  the  New 
Jersey-New  York  State  line* . 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  pulpboard, 
pulpboard  products,  and  waste  paper, 
and  commodities  In  bulk) ,  from  points  in 
the  destination  territory  described  in  i  A) 
above,  to  points  in  Indiana  described  in 
(A)  above. 

In  proposal  No.  17: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  that 
part  of  Indiana  north  and  east  of  a  line 
beginning  at  the  junction  of  the  Michi- 
gan-Indiana State  line  and  Indiana 
Highway  15,  thence  southerly  along  In- 
diana Highway  15  to  the  junction  of  In- 
diana Highway  15  and  Indiana  Highway 
9,  thence  in  a  southerly  direction  along 
Indiana  Highway  9  to  the  junction  of 
Indiana  Highway  9  and  Indiana  Highway 
38,  thence  In  an  easterly  direction  along 
Indiana  Highway  38  to  the  Ohio-Indiana 
State  line,  to  Evansville,  Ind.,  and  points 
in  that  part  of  the  St.  Louis-East  St. 
Louis  commercial  zone  within  Illinois 
and  points  in  Illinois  on  and  south  of 
U.S.  Highway  460. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
products   (except  pulpboard,  pulpboard 


products,  and  waste  paper,  and  com- 
modities in  bulk)  from  points  In  the 
destination  territory  described  In  (A) 
above  to  points  in  the  origin  territory  de- 
scribed in  (A)  above. 
In  proposal  No.  24 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  California,  Nevada,  Utah,  Arizona, 
Colorado,  New  Mexico,  Oklahoma,  Texas, 
Arkansas,  Louisiana,  Mississippi,  Kansas 
(except  points  east  and  north  of  a  line 
extti.dlng  along  US.  Highway  77  from 
the  Nebraska-Kansas  State  line  and  ex- 
tending to  the  intersection  of  U.S.  High- 
way 77  and  U.S.  Highway  54  and  thence 
easterly  along  U.S.  Highway  54  to  the 
Kansas-Missouri  State  line),  and  Mis- 
souri (except  those  points  north  of  a  line 
extending  along  U.S.  Highway  66  from 
the  Kansas-Missouri  State  line  to  the  in- 
tersection of  Missouri  Highway  72  and 
thence  to  the  intersection  of  Missouri 
Highway  72  and  U.S.  Highway  61  and 
thence  along  U.S.  Highway  61  to  the 
Missouri-Hltnois  State  line). 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  in  the 
destination  territory  described  in  (A) 
above  to  points  in  the  origin  territory 
described  in  (A)  above.  Restriction:  Re- 
stricted against  the  transportation  of 
pulpboard,  pulpboard  products,  and 
wastepaper  between  points  on  and  south 
of  Michigan  Highway  21  and  the  destina- 
tion territory,  and  fiirther  restricted 
against  the  transportation  of  commodi- 
ties in  bulk. 

In  proposal  No.  26: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  the 
Lower  Peninsula  of  Michigan  (except 
points  in  Cass,  Berrien,  and  Van  Buren 
Coimtles),  to  points  in  that  part  of  the 
St.  Louis-East  St.  Louis  coounerclal  zone 
within  Illinois,  and  points  in  Illinois  on 
and  south  of  U.S.  Highway  460. 

t  B )  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  described 
in  the  destination  territory  in  (A)  above 
to  points  In  the  origin  territory  described 
in  (A)  above.  Restriction:  Restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper  be- 
tween points  on  and  south  of  Michigan 
Highway  21  and  the  destination  terri- 
tory, and  further  restricted  against  the 
transportation  of  commodities  in  bulk. 

In  proposal  No.  27: 

•  A)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk),  from  points 
in  the  Lower  Peninsula  of  Michigan  to 
Evansville,  Ind. 

'B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  Evansville,  Ind., 
to  points  in  the  origin  territory  described 
in  (A)  above.  Restriction:  Restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper  be- 
tween points  on  and  south  of  Michigan 
Highway  21  and  EvansvUle,  Ind.,  and 
further  restricted  against  the  transpor- 
tation of  commodities  in  bulk. 
In  proposal  No.  30: 


(A)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
in  Ohio  (except  Lockland,  Hamilton, 
Cincinnati,  Mlddletown,  and  Cleveland), 
to  points  in  Washington,  Oregon.  Cali- 
fornia, Nevada.  Idaho.  Utaii,  Arizona, 
New  Mexico,  Colorado,  Wyoming.  Mon- 
tana, North  Dakota,  South  Dakota, 
Nebraska,  Kansas.  Oklahoma.  Texas, 
Missouri,  Arkansas,  Louisiana,  and 
IX)ints  in  that  part  of  Mississippi  on. 
west  and  south  of  a  line  beginning  at 
Lakevlew,  Miss.,  extending  along  U.S. 
Highway  61  to  Vicksburg.  Miss.,  thence 
eastwardly  along  U.S.  Highway  80  to 
the  Mississippi-Alabama  State  line. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  in  the 
destination  territory  described  in  (A) 
above  to  points  described  in  the  origin 
in  (A)  above.  Restriction:  Restricted 
against  the  transportation  of  pulpboard. 
pulpboard  products,  and  waste  paper, 
and  further  restricted  against  the 
transportation  of  commodities  in  bulk 

In  proposal  No.  31: 

(A)  Paper  and  paper  products  (ex- 
cept commodities  In  bulk),  from  points 
in  Ohio  (except  Cleveland)  on  and  north 
of  U.S.  Highway  35  to  Evansville,  Ind., 
and  points  in  that  part  of  the  St.  Louis- 
East  St.  Louis  commercial  zone  within 
Illinois,  and  points  in  niinois  on  and 
south  of  U.S.  Highway  460. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  the  points  de- 
scribed in  the  destination  area  in  (A) 
above,  to  points  in  the  origin  territory 
described  in  (A)  above.  Restriction:  Re- 
stricted against  the  transportation  of 
pulpboard,  pulpboard  products  and  waste 
paper  and  commodities  in  bulk. 

In  proposal  No.  34: 

(A)  Paper  and  paper  products  (ex- 
cept commodities  in  bulk),  from  points 
In  West  Virginia  (except  points  south 
of  U.S.  Highway  60)  to  points  in  Wash- 
ington. Oregon,  California,  Nevada. 
Idaho,  Utah.  Arizona,  New  Mexico,  Colo- 
rado, Wyoming,  Montana,  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Texas,  and  points  In  that  part  of 
Missouri  on  and  west  of  a  line  beginning 
at  St.  Louis,  Mo.,  and  extending  along 
U.S.  Highway  66  to  Lebanon,  Mo.,  thence 
south  along  Missouri  State  Highway  5 
to  the  Missouri-Arkansas  State  line,  and 
to  points  in  Arkansas  on  and  west  of 
U.S.  Highway  71. 

(B)  AfatertaZs  and  suppZtes  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above  to  points 
in  the  origin  territory  described  in  (A» 
above. 

In  proposal  No.  35 : 

(A)  Paper  and  paper  products  (except 
commodities  In  bulk),  from  points  in 
West  Virginia  on  and  north  of  U.S.  High- 
way 33  to  Evansville,  Ind. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk)  from  Evansville.  Ind.,  to  points 
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In  the  origin  territory  described  in  (A) 
above.  i 

In  proposal  No.  36:  ' 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  In 
that  part  of  West  Virginia  on.  north  and 
east  of  a  line  beginning  at  Parkersburg 
and  extending  along  U.S.  Highway  50 
to  Grafton,  thence  southeast  along  U.S. 
Highway  250  to  the  West  Virginia-Vir- 
ginia State  line  to  points  In  that  part  of 
the  St.  Louis-East  St.  Louis.  111.,  com- 
mercial zone  within  Illinois,  and  points  In 
Illinois  on  and  south  of  DJ5.  Highway 
460. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  conunodlties 
In  bulk) ,  from  points  in  the  destination 
territory  described  In  (A)  above  to  points 
in  the  origin  territory  described  in  (A) 
above. 

In  proposal  No.  38:  " 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Pennsylvania  to  points  in  Washington, 
Oregon.  California.  Nevada.  Arizona. 
Utah,  Idaho.  Montana.  Wyoming.  Colo- 
rado, New  Mexico,  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  Missouri,  Arkansas,  Louisiana. 
Mississippi,  points  in  that  part  of  the 
St.  Louis-East  St.  Louis  commercial  zone 
within  Illinois  and  points  in  Illinois  on 
and  south  of  U.S.  Highway  460,  and 
Evansville,  Ind. 

(B)  Materials  and  supplies  used  in  the 
manufactiire  and  distribution  of  paper 
and  paper  products  (except  commodities 
In  bulk) .  from  points  in  the  destination 
territory  described  In  (A)  ^bove.  to  points 
in  Pennsylvania. 

In  proposal  No.  44:  " 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  In 
Iowa  to  points  In  Maine.  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land Connecticut,  New  York,  New  Jer- 
sey Delaware,  Maryland,  Virginia,  North 
Carolina,  and  the  District  of  Columbia. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  f rcMn  points  in  the  destination 
territory  described  in  (A)  above,  to 
points  in  Iowa.  j  l 

In  proposal  No.  52:         || 
(A)  Paper  and  paper  products  (except 
commodities  In  bulk),   from  points  In 
Alabama  (except  MobUe  and  points  in 
Its  commercial  zone  as  defined  by  the 
Commission,  and  points  on  and  north  of 
U  S.  Highway  78,  including  points  In  the 
commercial  zones  of  points  on  US.  High- 
way 78)  to  points  in  Washington,  Mon- 
tana (except  points  south  and  east  of  a 
Une  beginning  at  the  Wyoming-Montana 
State  line  and  U.S.  Highway  80,  thence 
north  along  U.S.  Highway  80  to  the  junc- 
tion of  U.S.  Highway  80  and  U.S.  High- 
way  30,   thence   southeast   along   U.S. 
10  to  the  Montana-North  Dakota  State 
way  10  thence  east  along  U£.  Highway 
line).  Idaho  (except  points  south  of  a 
line  beginning  at  the  junction  of  the 
Oregon-Idaho  State  line  and  U.S.  High- 
way  30,   thence   southeast   along   U.S. 
Highway  30  to  the  Junction  of  US.  High- 
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way  30  and  U.S.  Highway  30N,  thence 
along  U.S.  Highway  30N  to  the  junction 
of  U.S.  Highway  30N  and  U.S.  Highway 
91,  thence  along  U.S.  Highway  91  to  the 
jimction  of  US.  Highway  91  and  U.S. 
Highway  30  to  the  junction  of  U.S.  High- 
Highway  26,  thence  along  U.S.  Highway 
26  to  the  Idaho- Wyoming  State  line), 
Oregon  (except  points  south  and  east  of 
a  line  beginning  at  the  junction  of  the 
California-Oregon  State  line  and  U.S. 
Highway  395,  thence  north  along  U.S. 
Highway  395  to  the  jimction  of  U.S. 
Highway  395  and  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  the 
Oregon-Idaho  State  line),  and  Cali- 
fornia (except  points  south  of  a  line  be- 
ginning at  Moyo)  thence  east  along 
California  Highway  20  to  the  junction  of 
California  Highway  20  and  Interstate 
Highway  80.  thence  along  Interstate 
Highway  80  to  the  California-Nevada 
State  line. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  In  the  destination 
territory  described  In  (A)  above  to  points 
in  Alabama  described  in  (A)  above.  The 
purpose  of  the  filings  in  proposals  Nos. 
3,  5,  8,  10,  11.  14.  16.  17,  24.  26.  27,  30.  31. 
34,  35,  36.  38,  44,  and  52  is  to  eliminate 
the  gateway  of  Mimcie.  Ind. 

No.  MC-95540  (Sub-No.  E86),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  UNES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212. 
5299  Roswell  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  foods. 
from  points  In  California  on  and  south 
of  Interstate  8.  to  points  in  Massachu- 
setts. The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Tif  ton,  Ga. 

No  MC-95540  (Sub-No.  E104),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  represen- 
tative: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE.,  Atlanta.  Ga.  30342.  Au- 
thority sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California  to  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tlf  ton.  Ga. 

No.  MC-100666  (Sub-No.  E25).  filed 
April  11,  1974.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  AppUcanfs  repre- 
sentative: Paul  L.  Caplinger  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Particle- 
board,  from  Albuquerque,  N.  Mex.,  to 
points  In  Connecticut,  Delaware,  Florida, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  Vermont.  Virginia.  West  Vir- 
ginia. Wisconsin,  and  points  in  that  part 
of  Kansas  on  and  east  of  a  line  beginning 
the  jimction  of  the  Kansas-Oklahoma 
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State  Une  and  U.S.  Highway  75,  thenoe 
north  on  U.S.  Highway  75  to  its  junction 
with  U.S.  Highway  50,  thence  east  along 
U.S.  Highway  50  to  its  junction  with  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  its  junction  with  Interstate  High- 
way 159.  and  thence  along  Interstate 
Highway  159  to  the  Kansas-Nebraska 
State  line,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Miami,  Okla. 

No. -MC-100666  (Sub-No.  E31),  filed 
April  15.  1974.  AppUcant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  AppUcant 's  repre- 
sentative: Richard  W.  May  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion lumber,  from  points  in  Texas  (ex- 
cept Pineland  or  Silsbee  and  particle- 
board  from  DlboU)  to  points  In  Louisi- 
ana. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Irving,  Pine- 
land,  and  Silsbee,  Tex. 

No.  MC-100666  (Sub-No.  E35).  filed 
AprU  15,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport,  La.  71107.  AppUcant's  repre- 
sentative: Richard  .W.  May  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion lumber  from  points  in  Texas  (except 
Pineland  or  Silsbee  and  partlcleboard 
from  DiboU)  to  points  in  Florida.  The 
purpose  of  this  filing  Is  to  eUminate  the 
gateways  of  Irving,  Pineland,  Silsbee, 
Tex.,  and  New  Orleans,  La. 

No.  MC-100666  (Sub-No.  E36),  filed 
April  15,  1974,  AppUcant:  MELTON 
TRU(^K  LINES,  INC.,  P.O.  Box  7666, 
Shreveport.  La.  71107.  AppUcant's  rep- 
resentative: Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion lumber  from  points  In  Texas  (ex- 
cept Pineland  or  Silsbee  and  particle- 
board  from  DiboU)  to  points  in  Gerogia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pineland  and  Silsbee. 
Tex. 

No.  MC-100666  (Sub-No.  E37).  filed 
AprU  15,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  AppUcant's  rep- 
resentative: Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion lumber,  from  points  in  Texas  (ex- 
cept Pineland  or  SUsbee  and  particle- 
board  from  DiboU)  to  points  in  Missis- 
sippi. The  purpose  of  this  fUing  is  to 
eUminate  the  gateway  of  Irving,  Pine- 
land, and  Silsbee,  Tex. 

No.  MC-124211  (Sub-No.  E6),  filed 
April  8,  1974.  AppUcant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  Omaha,  Nebr. 
68101.  AppUcant's  representative: 
Thonaia^  L.  HUt  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier,liy  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  feed 
sugar  and  dry  fish  meal,  from  St.  Louis, 
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Mo.,  to  points  in  Idaho,  Montana,  and 
Utah.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lincoln,  Nebr. 

No.  MC-128383  (Sub-No.  E42),  filed 
May  1, 1974.  Applicant:  PINTO  TRUCK- 
ING SERVICE,  INC.,  1414  Calcon  Hook 
Road.  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel,  303 
N/  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
coTnmodities  (except  commodities  in  bulk 
and  automobile),  between  Oneida 
County  Airport,  Oneida  County.  N.Y., 
and  Newark  Airport,  Newark,  N.J.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport,  Schenectady  County, 
N.Y. 


NOTICES 

No.  MC-128383  (Sub-No.  E45).  filed 
May  1,  1974.  Applicant:  PINTO  TRUCK- 
ING SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  In  bulk 
and  automobiles),  between  La  CKiardia 
Airport,  New  Yoi*.  N.Y.,  and  Oneida 
County  Airport,  Oneida  County.  N.Y..  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport.  Schenectady  Coimty. 
N.Y. 

No.  MC-128383    (Sub-No.  E48).  filed 
May  1, 1974.  Applicant:  PINTO  TRUCK- 


ING SERVICE.  INC..  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant's  . 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  automobiles),  between  Phila- 
delphia International  Airport.  Phila- 
delphia, Pa.,  and  Bradley  International 
Airport,  Hartford  County,  Corm..  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tweed-New 
Haven  Airport,  New  Haven  County, 
Conn. 

By  the  Commission. 

[SEAL]  ROBSST  L.   OSWALD, 

Secretary. 
IFR  Doc.74-10874  PUed  5-9-74; 8: 45  am] 
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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 

CHAPTER  il — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PUBLIC  ASSISTANCE — MEDICAID 

Implementation  of  Social  Security 
Amendments  of  1972  and  1973 

Notice  of  proposed  rule  making  was 
published  June  13.  1973,  at  38  FR  15580, 
Implementing  certain  amendments  of 
titles  XI  and  XIX  of  the  Social  Security 
Act  relating  to  Medicaid,  enacted  by 
Public  Law  92-603  (Social  Security 
Amendments  of  1972).  Certain  other 
clarifying  changes  in  current  regulations 
were  also  Included. 

The  specific  proposals  (including  cita- 
tion of  the  Public  Law  92-603  sections), 
comments  received,  smd  changes  in  the 
final  regulations  are  summarized  below. 
Also  indicated  below  are  certain  techni- 
cal amendments  required  by  Pub,  L. 
93-233,  December  31,  1973. 

1.  Staffing  (Sections  235,  249B,  299E 
(a) ) .  The  proposal  specified  the  In- 
creased Federal  matching  rates  for  costs 
of  personnel  concerned  with  ADP  func- 
tions, long-term  care  facility  surveys, 
and  family  planning  services.  It  also 
clarified  the  types  of  costs  eligible  for 
75  percent  matching.  (5§  205.101,  250.- 
120)  (note:  §  205.100.  Single  State 
agency,  included  in  the  proposal,  has 
been  published  in  final  in  a  sepeotite 
document  (39  FR  9512). 

Respondents  requested  clarification 
that  functions,  rather  than  titles,  consti- 
tute criteria  for  professional  positions 
and  that  both  compensation  and  train- 
ing costs  of  survey  personnel  are  reim- 
bursable at  100  precent.  The  first  clari- 
fication will  be  made  In  guidelines,  and 
the  second  has  been  incorporated  in  the 
regulations.  A  request  that  100  percent 
compensation  for  surveyors  be  con- 
tinued beyond  June  30,  1974  cannot  be 
granted  in  light  of  the  statutory  limit 
provided  by  section  249B. 

2.  Amount,  duration  and  scope  of  med- 
ical assistoTice  (sections  212,  230,  240, 
and  299E  (a)  and  (b)).  The  proposal 
related  to  (a)  optometrists'  services;  (b) 
repeal  of  the  requirement  for  progres- 
sion toward  comprehensive  care;  (c) 
use  of  geographically  limited  health 
organizations;  and  (d)  family  planning 
srevlces.  It  also  specified  limitations  on 
denial  of  services  based  on  diagnosis, 
and  conditions  for  matching  of  trans- 
portation costs.  (S  249.10) 

Because  the  current  regxilations,  with 
amendments  as  noted  at>ove,  were  re- 
printed In  entirety  for  purposes  of  clar- 
ity, some  respondents  commented  on 
provisions  that  had  not  been  changed, 
such  as  early  screening,  high  quality 
care,  clinic  services  and  physical  ther- 
apy and  related  services.  Some  of  these 
are  being  changed  through  proposed 
rule  making  dociunents;  others  have 
been  clarified  or  cannot  be  changed  be- 
cause they  are  required  by  statute. 

Comments  on  the  new  provisions  of 
the  June  13  proposal  and  the  Dei>art- 
ment's  responses  are: 


(a)  The  prohibition  agsdnst  limitation 
on  services  based  on  diagnosis  Is  very 
good:  on  the  other  hand.  It  may  under- 
cut utilization  review.  The  regulation  has 
been  clarified  to  indicate  that  the  pre- 
scription relates  to  arbitrary  limitations, 
not  those  appropriate  to  medical  neces- 
sity or  utilization  review. 

(b)  The  requirement  on  optometrlc 
services  should  be  clarified.  This  has 
been  done. 

(c)  The  provision  on  relmbiu-sement 
of  transportation  costs  through  vendor 
payments  Is  not  clear.  We  have  revised 
the  regulation  further  to  indicate  that 
expenditures  for  transportation  other 
than  by  vendor  payment  are  matched  as 
administrative  costs,  not  as  medical  as- 
sistance. 

Family  planning  services  are  currently 
mandated  for  State  title  XIX  programs 
by  Pub.  L.  92-603.  and  are  reimbursable 
at  a  90  percent  Federal  matching  rate. 
Regulations  are  being  published  sepa- 
rately and  are  not  Included  In  this  docu- 
ment. 

3.  Disclosure  of  information  (sections 
249C  and  299D(b)).  The  proposal  re- 
quired States  to  establish  a  procedure  for 
disclosure  of  survey  fadings  and  to  per- 
mit providers  whose  ^ijerformance  Is 
evaluated  an  opportunity>for  review  of 
reports  before  disclosure.  ((J  250.70) 

The  comments  either  roiuested  clarifi- 
cations of  detail  that  will  facLContained  in 
guidelines  or  suggested  ad5tlonal  pro- 
visions that  can  be  accommodated  under 
the  regulations  as  proposed — for  ex- 
ample, additional  accessibility  of  survey 
findings.  Consequently,  the  only  changes 
In  the  regulations  are  clarifications  of  the 
survey  findings  to  be  made  available  and 
of  the  clrcimistances  under  which  re- 
ports must  be  made  available  in  Stand- 
ard Metropolitan  Statistical  Areas. 

The  proposal  also  included  provisions 
Implementlxig  section  235  of  Pub.  L.  92- 
603.  relating  to  Increased  Federal  match- 
ing for  mechanized  claims  processing  and 
Information  retrieval  systems.  The  final 
regulations  are  being  published  in  a  sepa.- 
rate  document. 

These  final  regulations  include  amend- 
ments to  5  205.120,  Statewide  operation, 
to  (a)  recognize  the  establishment  of 
title  VI  of  the  Act  relating  to  services  and 
(b)  Insert  a  cross-reference  to  exceptions 
available  under  title  Xrx  of  the  Act. 
The  following  technical  changes  re- 
quired by  Pub.  L.  9^-233  are  included  in 
these  regulations: 

Sections  13(a)  (11),  18(e)  and  18(u) : 
Provides  for  continuation  of  buy-in 
agreements  under  the  Supplementary 
Security  Income  program;  coverage 
under  the  buy-in  for  certain  mandated 
groups;  and  Federal  matching  for  retro- 
active coverage  even  though  the  indivi- 
dual could  have  been  enrolled  in  Medi- 
care. (S  249.41) 

Section  13(a)  (13):  Prohibits  direct 
payments  for  physicians'  or  dentists' 
services  to  State-supplement-only  recipi- 
ents (S  249.32). 

Section  18(p) :  Extends  requirement 
for  disclosure  of  ownership  of  intermedi- 
ate care  facilities  (5  249.33(a)  (3)  (1)). 


Section  18(q) :  Provides  for  continued 
Medicaid  coverage  for  certain  APDC 
families  who  no  longer  receive  APDC 
payments  because  of  Increased  hours  of, 
or  Increased  earnings  from,  employment. 
The  provisions  published  in  this  docu- 
ment Implement  the  statutory  require- 
ment with  respect  to  Medicaid  State 
plans  In  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  It  was  Implemented  for  other 
Jurisdictions  in  the  regulations  published 
at  39  FR  9512. 

Section  18(x)(l):  Corrects  statutory 
reference  to  Medicaid  services  for  the 
medically  needy  (5  249.10(a)(2)). 

These  amendments  are  technlcsd  In 
nature  and  merely  reflect  what  Is  other- 
wise required  by  statute;  consequently 
proposed  rule  making  procedures  for 
these  amendments  would  serve  no  useful 
piUTX)se  and  have  been  omitted. 

Accordingly,  the  regulations  as  pro- 
posed with  substantive  and  technical 
amendments  have  been  adopted. 

Chapter  n.  title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
l)elow: 

PART  205 — GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE   PROGRAMS 

1.  Part  205  Is  amended  by  revising 
S  205.101  and  !  205.120  to  read  as  set 
forth  below: 

§  205.101      Organixalion  for  administra- 
tion. 

(a)  A  Stete  plan  under  title  I.  lY-A, 
X.  XIV.  XVI,  pr  XIX  of  the  Social  Secu- 
rity Act  shall  include  a  description  of  the 
organization  and  functions  of  the  single 
State  agency  and  an  organizational 
chart  of  the  agency. 

(b)  Where  applicable,  a  State  plan 
under  title  I,  rV-A,  X,  XTV,  or  XVI  of  the 
act  shall  identify  the  organizational  unit 
within  the  State  agency  which  Is  respon- 
sible for  operation  of  the  plan,  and  shall 
include  a  description  of  its  organization 
and  fimctlons  and  an  organizational 
chart  of  the  unit.  (See  also,  for  require- 
ments concerning  the  organization  for 
the  administration  of  service  programs, 
pt.  220  of  this  chapter  as  to  programs 
under  title  IV-A  and  B  of  the  act,  and 
pt.  222  of  this  chapter  as  to  programs 
under  tiUe  I,  X,  XIV,  or  XVI  of  the  act.) 

(c)  A  State  plan  under  title  XIX  of 
the  act  must: 

(1)  Provide  for  the  establishment  of 
a  medical  assistance  unit  in  the  single 
State  agency  which  sliaU  include  the 
program  director  and  other  appropriate 
staff  for  participation  in  the  develop- 
ment, analysis,  and  evaluation  of  the 
State's  medical  assistance  program; 

(2)  Include  a  description  of  the  or- 
ganization and  functions  of  the  medical 
assistance  unit  and  an  organizational 
chart  of  the  unit; 

(3)  Include  a  description  ot  the  kinds 
and  numbers  of  professional  medical 
personnel  and  supporting  staff  that  will 
be  used  to  the  administration  of  the  plan 
and  of  the  responsibilities  they  will 
have;  and 

(4)  If  eligibility  determinations  are 
made  by  a  State  agency  other  than  the 
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title  xrx  single  State  a^esotr  or  by  local 
agency  staff  under  the  supervlsiaD  of  a 
State  agency,  include  a  description  of  the 
staff  designated  by  such  agencies  and  the 
fimctions  they  will  perform  in  carrying 
out  this  responsibility.  I  i 
§  205.120     Statewide  operaUon. 

(a)  State  plan  reqmrementt.  A  State 
plan  under  UUe  I,  IV-A,  VI.  X,  XTV, 
XVI.  or  XIX  of  the  Social  Security  Act 
must  provide  that: 

(1)  It  shall  be  in  operation,  through  a 
system  of  local  offices,  on  a  statewide 
basis  in  accordance  with  equitable  stand- 
ards for  assistance  and  administration 
that  are  mandatory  throughout  the 
State; 

(2)  If  administered  by  political  sub- 
divisions of  the  State,  the  plan  will  be 
mandatory  on  such  political  subdivisions ; 

(3)  The  State  agency  will  assure  that 
the  plan  Is  continuously  in  operation  in 
all  local  offices  or  agencies  through; 

(1)  Methods  for  informing  staff  of 
State  policies,  standards,  procedures  and 
instructions ;  and 

(il)  Reg\ilar  planned  examination  and 
evaluation  of  operations  In  local  offices 
by  regxilarly  assigned  State  staff,  includ- 
ing regular  visits  by  such  staff;  and 
through  reports,  controls,  or  other  neces- 
sary methods. 

(b)  Exception.  For  provisions  relating 
to  organizations  providing  health  serv- 
ices on  a  prepaid  basis  under  title  XIX. 
see  S  249.10(a)  (6)  (vil)  o:  this  chapter. 

PART  24«— C0Ve"rA6EAND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

2.  Section  248.10(b)  (4)  is  revised  to 
read  as  follows:  1 1 

§218.10     Coverage    and   'conditions    of 
eligibility  for  medical  a»«>i8taiice. 
•  •  •  •  • 

(b)  State  plan  requirements.   •    •    • 

(4)  Provide,  in  the  case  of  any  family 
which  was  receiving  assistance  \mder  the 
State's  plan  tmder  title  IV-A  in  at  least 

3  of  the  6  months  Immediately  preceding 
the  month  in  which  such  family  became 
mellgible  for  such  assistance  because  of 
increased  hours  of  or  increased  income 
from  employment,  that  as  long  as  a  mem- 
laer  of  such  family  is  employed,  the  family 
will  continue  to  be  eligible  for  medical 
assistance  for  a  period  at  4  calendar 
months  beginning  with  the  month  in 
which  the  family  became  ineligible  for 
assistance  under  title  rV-A  because  of 
Increased  hours  of  employment  or  in- 
creased earnings,  to  the  same  extent  and 
under  the  same  conditions  as  it  is  fur- 
nished to  the  categorically  needy  under 
the  title  XIX  plan  in  effect  during  such 

4  montiis. 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

3.  Section  249.10  Is  amended  by  re- 
vising paragraphs  (a)  (2)  Cli) .  (a)  (5)  and 
(a)  (6) ;  revoking  pttragra<>h  (a)  (9) ;  and 
adding  new  paragraphs  (a)  (9)  and  (a) 
(10).  Paragraph  (b)  is  amended  by  revls- 


tULES  AND  REGULATIONS 

Ing  subparagraphs  (7)  and  (11) ;  and  re- 
vising subparagraph  (17). 

I  249.10     Amount,  doratiaa,  and  acope 
of  medical  assistance. 

(a)  State  plan  requirements. — A  State 
plan  for  medical  assistance  tmdor  title 
TTTX  of  the  Social  Security  Act  must: 

(1)  Specify  that  at  least  the  first  five 
Items  of  medical  and  remedial  care  and 
services,  as  set  forth  in  paragraph  (b) 
(1)  through  (5)  of  this  section,  will  be 
provided  to  the  categorically  needy. 

(2)  Specify  that,  if  the  plan  Includes 
the  medically  needy,  at  least  the  follow- 
ing items  of  medical  and  remedial  care 
and  services  will  be  provided  to  the 
medically  needy: 

(i)  The  first  five  Items  as  set  forth  in 
paragraph  (b)  (1)  through  (5)  of  this 
section;  or 

(li)  (A)  Any  seven  of  the  items  as  set 
forth  in  paragraph  (b)  (1)  through  (16) 
of  this  section;  and 

(B)  If  the  plan  includes  inpatient  hos- 
pital services  or  skilled  nursing  facility 
services,  physicians'  services  to  eligible 
individuals  when  they  are  patients  in  a 
hospital  or  skilled  nursing  facility,  even 
though  physicians'  services  as  defined  in 
paragraph  (b)  (5)  of  this  section  are  not 
otherwise  included  for  the  medically 
needy. 

•  •  •  •  • 

(5)  (1)  Specify  the  amount  and/or 
duration  of  each  Item  of  medical  and 
remedial  care  and  services  that  will  be 
provided  to  the  categorically  needy  and 
to  the  medically  needy.  If  the  plan  In- 
cludes this  latter  group.  Such  items  must 
be  sufficient  in  amount,  duration  and 
scope  to  reasonably  achieve  their  pur- 
pose. With  respect  to  the  required  serv- 
ices for  the  categorically  needy  (sub- 
paragraph (1)  of  this  paragraph)  and 
the  medically  needy  (subparagraph  (2) 
of  this  paragraph),  the  State  may  not 
arbitrarily  deny  or  reduce  the  amount, 
duration,  or  scope  of,  such  services  to 
an  otherwise  eligible  individual  solely 
because  of  the  diagnosis,  type  of  illness 
or  condition.  Appropriate  limits  may  be 
placed  on  services  based  on  such  criteria 
as  medical  necessity  or  those  contained 
in  utilization  or  medical  review  pro- 
cedures. 

(il)  Specify  that  there  win  be  provi- 
sion for  assuring  necessary  transporta- 
tion of  recipients  to  and  from  providers 
of  services  and  describe  the  methods  that 
will  be  used. 

(6)  Provide  that  the  medical  and  re- 
medial care  and  services  made  available 
to  any  categorically  needy  individual  in- 
cluded under  the  plan  will  not  be  less  in 
amount,  duration,  or  scope  than  those 
made  available  to  other  individuals  In- 
cluded under  the  program,  except  that: 

(1)  Skilled  nursing  facility  services  may 
be  limited  to  persons  21  years  of  age  or 
older: 

(ti)  Services  to  persons  in  institutions 
for  tuberculosis  or  mental  diseases  may 
be  limited  to  persons  65  years  of  age  or 
over; 
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(ill)  Inpatient  psychiatric  hospital 
services  as  provided  in  section  1905(a) 
(16)  of  the  act  may  be  limited  to  indi- 
viduals under  age  21  (or  under  age  22  for 
individuals  receiving  such  services  im- 
mediately prior  to  attaining  age  21),  as 
specified  in  section  1905  Ca)  (16)  of  the 
act; 

(Iv)  Early  and  periodic  screening  and 
diagnosis  for  individuals,  and  treatment 
of  conditions  found,  as  provided  In  sec- 
tion 1905(a)(4)(B)  of  the  act.  may  be 
limited  to  individuals  under  21  years  of 
age: 

(V)  Benefits  under  part  B  of  title 
XVm  of  the  Social  Security  Act  made 
available  to  individuals  through  a  "buy- 
in"  agreement  or  payment  of  the  premi- 
ums, or  the  payment  of  part  or  all  of  the 
deductibles,  cost  sharing  or  similar 
charges  imder  part  B,  may  be  limited  to 
such  individuals  for  whom,  by  virtue  of 
such  action,  these  benefits  are  included 
as  part  of  the  plan; 

(vl)  Family  planning  services  and  sup- 
plies may  be  limited  to  individuals  of 
child  bearing  age  (including  minors  who 
can  be  considered  to  be  sexually  active) 
who  desire  such  services  and  supplies; 
and 

(vli)  Care  and  services  which  are  ad- 
ditional to  those  offered  imder  the  State 
plan  and  which  are  made  available  under 
a  contract  between  the  State  (or  a  politi- 
cal subdivision  thereof)  and  an  organiza- 
tion providing  comprehensive  health 
services  may  be  limited  to  Individuals 
who  reside  in  the  geographic  area  served 
by  the  contracting  organization  and  elect' 
to  obtain  care  and  services  from  It. 

•  •  •  •  * 

(9)  With  respect  to  individuals  eligible 
under  the  plan  for  family  planning  serv- 
ices and  supplies,  provide  that  there  shall 
be  freedom  from  coercion  or  pressiffe  of 
mind  and  conscience,  and  freedom  of 
c.olce  of  method,  so  that  such  Individ- 
uals can  choose  In  accordance  with  the 
dictates  of  their  consciences. 

(10)  Provide  In  the  case  of  any  State 
which  (1)  does  not  provide  for  the  pay- 
ment of  services  provided  by  an  optome- 
trist (other  than  services  covered  under 
!  248.70(a)  (2)  of  this  chapter) ;  but  (il) 
at  a  prior  period  did  provide  for  the  pay- 
ment of  such  services;  that  where  the 
State  plan  specifically  provides  that 
"physicians'  services"  includes  services 
which  an  optometrist  Is  legally  author- 
ized to  perform,  such  rervlces  shall  be 
included  as  .physicians'  services  and  shall 
be  reimbursed  whether  furnished  by  a 
physician  or  an  optometrist. 

(b)  Federal  financial  participation. — 
Subject  to  the  limitations  in  paragraph 
(c)  of  this  section.  Federal  financial  par- 
ticipation is  available  In  expenditiu-es 
for  medical  or  remedial  care  and  serv- 
ices under  the  State  plan  which  meet  the 
following  definitions: 

•  »  •  •  * 

(7)  Home  health  care  services. — "Home 
health  care  services"  In  addition  to  the 
services  of  physicians,  dentists,  physical 
therapists,  and  other  services  and  items 
available  to  patients  in  their  homes  and 
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described  elsewhere  In  these  definitions, 
are  any  of  the  following  items  and  serv- 
ices when  they  are  provided  on  recom- 
mendation of  a  licensed  physician  to  a 
patient  in  his  place  of  residence,  but  not 
Including  as  a  residence  a  hospital,  a 
skilled  nursing  facility,  or  an  intermedi- 
ate care  facility: 

•  «  *  •  « 

(11)  Physical  therapy,  occupational 
therapy,  treatment  of  speech,  hearing, 
and  language  disorders.  The  services  are 
defined  as  follows  and  include  the  use  of 
such  supplies  and  equipment  as  are 
necessary. 

«  «  •  *  • 

(17)  Any  other  medical  care  and  any 
other  type  of  remedial  care  recognised 
under  State  law  and  specified  by  the  Sec- 
retary.— This  term  Includes  the  following 
items  In  those  States  in  which  they  are 
recognized  under  State  law  and  under 
the  circumstances,  and  to  the  extent  to 
which,  they  are  so  recognized : 

(1)  (a)  Transportation,  including  ex- 
peases  for  transportation  and  other  re- 
lated travel  expenses,  necessary  to  se- 
curing medical  examinations  and/or 
treatment  when  determined  by  the 
agency  to  be  necessary  in  the  Individual 
case.  "Travel  expenses"  include  the  cost 
of  transportation  for  the  individual  by 
ambulance,  taxicab,  common  carrier  or 
other  appropriate  means ;  the  cost  of  out- 
side meals  and  lodging  en  route  to  medi- 
cal care,  while  receiving  medical  care, 
and  returning  from  a  medical  resource; 
and  the  cost  of  an  attendant  to  accom- 
pany him.  if  medically  or  otherwise  nec- 
essary. The  cost  of  an  attendant  may  in- 
clude transportation,  meals,  lodging,  and 
salary  of  the  attendant,  except  that  no 
salary  may  be  paid  a  member  of  the  pa- 
tient's family. 

( b  >  Transportation  as  defined  in  para- 
graph (b)<17)(i)(a)  of  this  section  is 
recognized  as  an  item  of  medical  assist- 
ance only  when  furnished  by  a  provider 
to  whom  a  direct  vendor  payment  can 
appropriately  be  made  by  the  agency. 
When  other  arrangements  are  made  to 
satisfy  the  requirement  in  paragraph 
(a)(5)  of  this  section.  Federal  financial 
participation  is  available  as  an  adminis- 
trative cost. 

(ii)  Services  of  Christian  Science 
nurses  who  are  listed  and  certified  by 
the  First  Chiuch  of  Christ  Scientist. 
Boston,  Mass.,  when  these  services  have 
been  requested  by  the  patient  and  are 
provided  (A)  by,  or  imder  the  supervi- 
sion of,  a  Christian  Science  visiting  nurse 
organization  listed  and  certified  by  the 
First  Church  of  Christ  Scientist.  Boston, 
Mass.;  or  <B)  as  private  duty  services  to 
and  individual  in  his  own  home  or  In  a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist.  Boston,  Mass.. 
when  the  patient  requires  individual  and 
continuous  care  beyond  that  available 
from  a  visiting  nurse  or  that  routineer 
provided  by  the  nursing  staff  of  the 
sanatoriimi. 

(ill)  Care  and  services  provided  In 
Christian  Science  sanatoria  operated  by. 


c»-  listed  and  certified  by,  the  First 
Church  of  Christ  Scientist,  Boston,  Mass. 
(iv)  Skilled  nursing  facility  services,  as 
defined  In  paragraph  (b)  (4X1)  of  this 
section,  provided  to  patients  under  21 
years  of  age. 

(V)  Emergency  hospital  services  which 
are  necessary  to  prevent  the  death  or 
serious  Impairment  of  the  health  of  the 
individual  and  which,  because  of  the 
threat  to  the  life  or  health  of  the  indi- 
vidual, necessitate  the  use  of  the  most 
accessible  hospital  available  which  Is 
equipped  to  furnish  such  services,  even 
though  the  hospital  does  not  currently 
meet  the  conditions  for  participation  un- 
der title  XVin  of  the  Social  Security  Act. 
or  definitions  of  inpatient  or  outpatient 
hospital  services  set  forth  in  paragraphs 
(b)  (1)  and  (2)  of  this  section. 

(vi)  Personal  care  services  in  a  re- 
cipient's home  rendered  by  an  individ- 
ual, not  a  member  of  the  family,  who 
is  qualified  to  provide  such  services, 
where  the  services  are  prescribed  by  a 
physician  in  accordance  with  a  plan  of 
treatment  and  are  supervised  by  a 
registered  nurse. 

•  •  •  •  • 

4.  Section  249.32  is  revised  to  read  as 
follows: 

§  249.32  Direct  pnynientfi  lo  rrrtain  re- 
cipients for  phynieians'  or  denliflts* 
services. 

(a)  Federal  financial  participation. 
Federal  financial  particip>ation  under  title 
Xrx  of  the  Social  Seciirity  Act  is  not 
available  in  direct  payments  for  phy- 
sicians' or  dentists'  services  to  any  in- 
dividual : 

(1)  Who  is  receiving  assistance  under 
the  State's  approved  plan  under  title  I, 
rV-A.  X.  XIV  or  XVI  of  the  act,  or 

(2)  With  respect  to  whom  supple- 
mental security  benefits  are  being  paid 
under  title  XVI  of  the  act,  or 

'3)  Who  is  receiving  or  eligible  for  a 
State  supplementary  payment  or  would 
be  eligible  therefor  if  not  in  a  medical 
institution,  and  who  is  eligible  for  medi- 
cal assistance  to  the  same  extent  as  an 
individual  described  in  paragraph  (a) 
(1 »  or  (a)  ( 2)  of  this  section. 

'b)  State  plan  requirement.  A  State 
may  make  direct  payments  for  physi- 
cians' or  dentists'  services  to  any  Individ- 
ual to  whom  such  payments  are  not  pro- 
hibited by  paragraph  (a)  of  this  section. 
A  State  which  does  so  must  so  provide 
in  its  State  plan  for  medical  assistance 
and  must  specify  in  Its  plan  the  condi- 
tions under  which  payments  will  be  made. 

(c)  Federal  requirements.  Direct  pay- 
ments under  this  section  are  in  all  re- 
spects viewed  as  an  alternative  to  State 
agency  payments  directly  to  the  provid- 
ers and  are  subject  to  the  same  condi- 
tions; for  example,  the  State's  reason- 
able charge  schedules  are  applicable. 
Direct  payments  must  be  supported  by 
vendor  bills  for  services. 

5.  Section  249.33(a)  ^3)  <ii  is  revised 
to  read  as  follows: 


§  249.33  Standards  for  payment  for 
skilled  nursing  facility  and  interme- 
diate care  facility  services. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  stssistance  imder  title 
XIX  of  the  Social  Security  Act  must: 

•  •  •  •  • 

(3)  Provide  that  any  Intermediate 
care  facility  receiving  payments  under 
the  plan  must  supply  to  the  licensing 
agency  of  the  State  full  and  complete 
information,  juid  promptly  report  any 
chEinges  which  would  affect  the  current 
accuracy  of  such  Information,  as  to  the 
identity: 

(1)  Of  each  person  having  (directly  or 
indirectly)  an  ownership  interest  of  10 
percent  or  more  in  such  facility,  or  who 
is  the  owner  (in  whole  or  in  part)  of 
any  mortgage,  deed  of  trust,  note,  or 
other  obligation  secured  (in  whole  or  in 
part)  by  such  intermediate  care  facility 
or  any  of  the  property  or  assets  of  such 
facility. 

•  •  •  •  • 

6.  Section  249.41  is  revised  to  read  as 
follows: 

§  249.41  Coordination  of  title  XIX  with 
part  B  of  title  XVIII,  Social  Security 
Act.  ' 

(a)  Requests  for  "buy-in"  agreements. 
(1)  States  had  through  December  31. 
1969.  to  request  a  "buy-in"  agreement  for 
the  following  two  groups : 

(i)  Individuals  receiving  money  pay- 
ments under  the  plan  of  the  State  ap- 
proved under  titles  I.  X,  XIV,  and  XVI, 
and  part  A  of  title  IV  of  the  Social  Se- 
curity Act  and 

(11)  All  individuals  who  are  eligible  to 
receive  medical  assistance  under  the 
State's  plan  under  title  XIX  of  the  act. 

(2)  Effective  January  1.  1971,  as  pro- 
vided in  section  1843(b)  of  the  act.  such 
agreements  continue  in  effect  subject  to 
modifications  necessary  as  a  result  of 
termination  of  State  plans  in  effect  prior 
to  January  1,  1974.  and  establishment  of 
a  supplementary  payment  program  under 
title  XVI  of  the  act. 

(b)  Comparability.  Payment  made  by 
a  State  of  premiums  under  title  XVm, 
part  B  of  the  act.  whether  through  a 
"buy-In"  agreement  or  otherwise,  or  pro- 
vision for  meeting  part  or  all  of  the  cost 
of  the  deductibles,  cost  sharing,  or  simi- 
lar charges  under  part  B.  does  not  im- 
pose an  obligation  on  the  State  to  make 
comparable  services  available  to  other 
title  XIX  recipients.  This  provision  per- 
mits the  States  to  enter  into  agreements 
to  pay  the  premium  charges  under  part 
B  or  to  pay  the  deductibles  and  other 
charges  imder  that  program  without  obli- 
gating themselves  to  provide  the  range  of 
part  B  benefits  to  other  individuals  who 
are  imder  title  XIX  of  the  act.  Any  State 
implementing  this  provision  must  amend 
its  plan  accordingly. 

(c)  Federal  financial  participation. 
(1)  There  will  be  no  Federal  financial 
participation  In  the  monthly  insurance 
premlima  imder  title  XVm,  part  B  of  the 
act  which  the  title  XIX  State  agency 
pays  on  behalf  of  nonmoney  payment 
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individuals  eligible  to  receive  medical  as- 
sistance under  title  XIX  of  the  act,  ex- 
cept for  those  persons  required  to  be  cov- 
ered pursuant  to  §  248.1(b)  (1)  (ii)  of  this 
chapter  (APDC  families  eligible  for  con- 
tinued Medicaid  coverage  under  section 
209(a)    of  P.L.  92-603).  and  S  248.1(b) 
(3)  (11)  of  this  chapter  (persons  eligible 
for  continued  Medicaid  coverage  despite 
Increased  income  from  benefits,  as  pro- 
vided under  section  249E  of  Pi.  92-603) . 
(2)  There  will  also  be  no  Federal  fi- 
nancial participation  for  State  expend- 
itures for  medical  assistance  after  De- 
cember 31,  1969,  under  title  XIX  of  the 
act,  which  would  not  have  been  so  ex- 
pended if  the  Individuals  Involved  had 
been  enrolled  In  the  insurance  program 
established  by  part  B  of  title  XVn  of 
the  act.  This  applies  to  all  persons  who 
could  have  been  covered  under  such  pro- 
gram, whether  on  an  Individual  basis  or 
through  the  "buy-in."  However,  Federal 
financial  participation  will  be  available 
for  such  expenditures  made  under  the 
requirements    of    S  206.10(a)  (6)  (11)    of 
this     chapter     regarding     retroactive 
coverage. 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 
7.  Part  250  is  amended  by  adding  new 
S  250.70     and     revising     §  250.120.     as 
follows : 

§  250.70  Disclosure  of  information  on 
providers  of  health  care  services  and 
contractors. 


A  State  plan  for  medical  assistance 
under  tiUe  XIX  of  the  Social  Security 
Act  must  provide  that: 

(a)  A  procedure  will  be  established  for 
disclosure  of  pertinent  findings  con- 
tained in  documents  which  result  from 
surveys  of  any  health  care  facility,  lab- 
oratory, agency,  clinic,  or  organization 
providing  health  care  services,  performed 
by  State  standard-setting  agencies  de- 
scribed in  section  1902(a)  (9)  of  the  act 
for  the  purpose  of  determining  eligibility 
of  such  providers  to  begin  or  continue 
participation  in  the  State's  medical  as- 
sistance program,  and  of  other  docu- 
ments described  in  this  section.  The 
procedure  established  must  meet  the  fol- 
lowing requirements: 

(1)    Documents  subject  to  disclosure 
Include  survey   reports   prepared   after 
January  31.  1973,  by  the  survey  agency, 
official  notifications  of  findings  prepared 
by  the  survey  agency  based  on  such  re- 
ports,  any  pertinent  parts  of  written 
statements  relating  to  such  reports  and 
findings  furnished  by  the  provider  to  the 
survey  agency,  and  information  regard- 
ing ownership  of  a  skilled  nursing  facility 
(as  prescribed  in  section  1861(J)(11)  of 
the    act    and    20    CFR    405.1121(a)) 
and  of  an  Intermediate  care  facility  (as 
prescribed    In    8  249.33(a)(3)     of    this 
chapter) . 

(2)  Statements  listing  all  deficiencies 
In  compliance  with  pertinent  health  and 
safety  regulations,  as  found  during  sur- 
vey, shall  be  made  readily  available  for 
inspection  and  copying  in  the  local  public 
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assistance  office  and  the  district  office  of 
the  Social  Security  Administration  serv- 
ing the  area  in  which  the  provider  is 
located.  The  survey  agency  shall  submit 
through  the  title  XIX  agency  to  the  Re- 
gional Office  of  the  Social  anJ  Rehabili- 
tation Service  a  plan  for  making  such 
documents  available  in  additional  public 
assistance  ofiices  in  standard  metropoli- 
tan statistical  areas  as  necessary  to  pro- 
vide ready  access  to  the  information  for 
persons  who  are  likely  to  utilize  the  pro- 
vider's services. 

(3)  Survey  reports  and  accurate  and 
current  ownership  Information  shall  be 
retained  in  the  survey  agency  and  made 
available  upon  request. 

(4)  Reports,  findings,  and  statements 
shall  be  made  available  immediately 
upon  determination  of  eligibility  but  in 
no  case  later  than  90  calendar  days  fol- 
lowing the  completion  of  the  survey. 

(b)  The  single  State  agency  will  not 
make  public  any  of  the  reports  listed  be- 
low, prepared  after  January  31, 1973.  and 
mswie  available  by  the  Secretary  to  the 
State  agency  pursuant  to  section  1106(d) 
of  the  act,  until  the  contractor  or  pro- 
vider of  services  under  title  XVm  or 
XIX  of  the  act  whose  performance  is 
being  evaluated  by  the  Department  has 
had  a  reasonable  opportunity  (not  ex- 
ceeding 30  days)  to  review  such  report 
and  offer  comments,  pertinent  parts  of 
which  shall  be  incorporated  in  the  public 
report: 

(1)  Individual  contractor  perform- 
ance reviews  and  other  formal  evalua- 
tions of  the  performance  of  carriers. 
Intermediaries,  and  State  agencies,  in- 
cluding the  reports  of  followup  reviews: 

(2)  Comparative  evaluations  of  the 
performance  of  such  contractors,  includ- 
ing comparisons  of  either  overall  per- 
formance or  of  any  particular  aspect  of 
contractor  operation;  and 

(3)  Program  validation  survey  re- 
ports and  other  formal  evaluations  of 
the  performance  of  providers  of  services. 
Including  the  reports  of  f  oUowup  reviews. 
Reports  made  public  under  the  provisions 
of  this  paragraph  (b)  shall  contain  no 
identification  of  individual  patients,  in- 
dividual health  care  prsuititioners  or 
other  individuals. 


§  250.120  Suffing  for  administration  of 
medical  assistance  programs.  Federal 
financial  participation. 

Under  a  State  plan  for  medical  assist- 
ance approved  under  title  XIX  of  the 
act: 

(a)  Federal  financial  participation  at 
75  percent  Is  available  for  salary  and 
other  compensation,  travel,  and  training 
costs  of  skilled  professional  medical  per- 
sonnel, and  staff  directly  supporting  such 
personnel,  of  the  State  tiUe  XIX  agency 
or  any  other  public  agency,  in  the  ad- 
mlnlstratlOTi  of  the  medical  assistance 
program  at  the  State  and  local  level. 

(1)  Skilled  professional  medical  per- 
sonnel Include  physicians,  dentists,  and 
other  health  practitioners,  and  nurses, 
medical  social  workers,  psychiatric  social 
workers,  and  other  specialized  personnel 
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in  the  field  of  medical  care  including 
medical  administrators,  hospital  or  pub- 
lic health  administrators,  and  licensed 
nursing  home  administrators. 

(2)  Supporting  staff  include  secre- 
tarial, stenographic,  clerical,  and  other 
subprofessional  staff  directly  supervised 
by  the  skilled  professional  medical  per- 
sonnel. 

(3)  If  employed  by  a  public  agency 
other  than  the  State  title  XIX  agency 
(including  a  local  agency  administering 
the  State  plan  in  a  political  subdivision, 
and  a  title  I,  IV-A,  or  XVI  agency  that 
has  not  been  designated  as  the  title  XIX 
agency) ,  auch  skilled  professional  medi- 
cal personnel  as  defined  In  subparagraph 
(1)  of  this  paragraph  and  supporting 
staff  as  defined  in  subparagraph  (2)  of 
this  paragraph  are  those  whose  duties 
are  directly  related  to  the  administration 
of  the  medical  assistance  program,  and 
are  specified  in  a  written  contract  or 
agreement  with  the  title  XIX  agency  for 
the  performance  of  such  duties. 

(b)  Federal  financial  participation  at 
90  percent  is  available  for  salary  and 
other  compensation,  ant*  travel  costs  of 
personnel  engaged  in  the  design,  devel- 
opment, or  installation  of  mechanized 
claims  processing  and  Information  re- 
trieval systems,  and  at  75  percent  for 
salary  and  othe»  compensation,  travel 
and  training  costs  of  personnel  engaged 
directly  in  the  operations  of  such  mecha- 
nized systems,  when  such  design,  devel- 
opment, or  installation,  or  such  opera- 
tions, have  been  approved  by  the  Admin- 
istrator pursuant  to  S  250.90  of  this 
chapter. 

(c)  Federal  financial  participation  is 
available  at  90  percent  for  salary  and 
other  compensation,  travel,  and  training 
costs  of  personnel  erigaged  in  admin- 
istering family  planning  services  and 
supplies  provided  under  section  1905(a) 
(4)  (C)  of  the  act. 

(d)  Federal  financial  participation  at 
100  percent  is  available  for  the  period 
October  1,  1972,  through  June  30,  1974, 
for  the  compensation  and  training  costs 
of  personnel  of  the  State  licensing  agency 
(designated  in  section  1902(a)  (33)  (B)  of 
the  act)  who  are  responsible  for  inspect- 
ing public  or  private  skilled  nursing  or 
Intermediate  care  facilities  to  determine 
whether  such  facilities  comply  with 
health  or  safety  standards  applicable  to 
them  under  the  act,  provided  that  a  work 
plan  and  budget  plan  relative  to  such 
inspectlonal  personnel  have,  been  ap- 
proved by  the  appropriate  regional  of- 
fice of  the  Department.  Such  Federal 
financial  participation  is  available  only 
for  those  expenditures  of  the  State  li- 
censing agency  which  are  not  attributable 
to  the  overall  cost  of  meeting  responsi- 
bilities under  State  law  and  regulations 
for  establishing  and  maintaining  stand- 
ards but  which  are  necessary  and  proper 
for  carrying  out  these  regulations. 

(e)  Federal  financial  participation  at 
50  percent  is  available  in  the  costs  of  all 
other  staff  employed  in  the  adminlstrar- 
tion  of  the  State  plan. 
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<f )  The  special  rates  of  Federal  flpt^n- 
cial  participation  provided  in  paragraphs 
(a)  through  (d)  of  this  section  are  avail- 
able only  for  those  portions  of  the  time 
of  the  persons  affected  as  are  devoted  to 
the  kinds  of  positions  or  duties  for  which 
the  special  matching  is  specified  under 
those  paragraphs. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 

Effective  Date:  Except  as  otherwise 
specified,  these  regulations  shall  be  effec- 
tive July  24,  1974. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714.  Me<Ucal  Assistance  Pro- 
gram). 

Dated:  March  21.  1974. 

James  S.  Dwicht,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  May  2, 1974. 

Caspar  W.  Weinberger, 
Secretary. 

[FR  Doc.74-10790  FUed  &-«-74:8:46  am] 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
In  accordance  with  applicable  law  and 
on  the  basis  of  Information  available 
to  the  Department  of  Labor  from  Its 
study  of  local  wage  conditions  and  from 
other  sources,  the  basic  hourly  wage 
rates  and  fringe  benefit  payments  which 
are  determined  to  be  prevailing  for 
the  described  classes  of  laborers  and 
mechanics  employed  in  construction  ac- 
tivity of  the  character  and  In  the  locali- 
ties specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  ot 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  XJS.C.  276a)  and  of 
other  Federal  statutes  referred  to  In  29 
CFR  1.1  (Including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  SubUtle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755.  8756).  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  a'.slsted  con- 
struction projects  to  laborers  smd  me- 
chanics of  the  specified  classes  engaged 
on  contract  work  of  the  character  and 
in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issusmce  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
fluently  and  in  large  volume  causes 
these  procedures  to  be  Impractical  and 
contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Ftdcral  Rigistek 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision  to- 
gether with  any  modificaticms  issued 
subsequent  to  Its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work  with- 
in the  geographic  area  Indicated  as  re- 
qiilred  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such  con- 


tract by  contractors  and  subcontractors 
on  the  work. 

Afodi/lco/totu  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions.  Mbdif>cations  and  Superse- 
deas Decisions  to  General  Wa«re  Deter- 
mination Decisions  are  based  upon  infor- 
mation obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (Including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A  of 
Title  29  of  Code  of  Federal  Regiila- 
tions.  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevaUlng 
rates  and  fringe  beneflte  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall.  In  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and 
In  thp  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  FnntAL  Rigistir 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR.  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage 
Standards.  Division  of  Wage  Determi- 
nations, Washington.  DC.  20210.  The 
cause  for  not  utilizing  the  rule-maUng 
procedures  prescribed  in  5  U.S.C.  553 
has  been  set  forth  in  the  original  Gen- 
eral Wage  Determination  Decision. 

New  General  Wage  Determination 
Decisions. 

Mlaslaslppl AQ-4113 

Puerto    Rico AQ-ail7 

TBnneaBee    AQ-4114 

TexM AQ-97 

Washington AQ-1108 

Modifications  to  General  Wage  Deter- 
mination Decisions.  The  numbers  of  the 
decisions  being  modified  and  their  dates 


of  publication  in  the  Federai.  Register 
are  listed  with  each  State. 

Alabam*: 

AQ-4096    —     Mmr.  29.  1974 

CallTomlA: 

AQ-1094;    AQ-1096 Mar.  23.  1974 

ColM'ftdo : 

AQ-10e7    Apr.  12.  1974 

Iowa: 

AQ-101:     AQ-102 .-      Apr.  12,  1973 

Kentucky: 

A^'40e3    Feb.  22.  1974 

Michigan: 

AQ-30M Dec.  21.  1973 

New  Jersey: 

AQ-2091    Mar.  29.  1974 

Olciahoma: 

AM-Seil Aug.  26.  1971 

FennsylTanla: 

AQ-2018    —     Aug.  17.  1973 

AQ-«n6   —     Oct.  19.  1973 

AQ-2044 Feb.  22.  1974 

AQ-a060;    AQ-2066 Feb.  16. 1974 

AQ-a078    Mar.  29, 1974 

Texas: 

AQ-69   Dec.  28.  1973 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions.  The 
numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  number  of  the  decisions  being 
superseded. 

Colorado: 

AQ-10ia(AQ-1104);       AQ- 

1013(AQ-1106)    ---      Aug.  17,  1978 

AQ-1082(AQ-1107):       AQ- 

1068(AQ-110«)    —     Dec.  7,  1973 

Connecticut: 

AP-603(AQ-211S)     Apr.  27,  1973 

Delaware : 

AP-803(AQ-2H6)     Do. 

Iowa: 

A«-S(AQ-I07)    July  20.  1973 

AQ-12(AQ-108)     Aug.  8,  1973 

Maine: 

AP-a03(AQ-2116)     Apr.  27,  1973 

Maryland: 

AP-803(AQ-3116) Do. 

^^f^^^ltl'T  I  II  t*'  • 

AP-803(AQ-2116)     Do. 

AQ-«081(AQ-3174)    Nov.  2. 1973 

AQ-803S(AQ-3171);       AQ- 
3039(AQ-S17a);  AQ- 

S040(AQ-3173);  AQ- 

8041  &  A»-3042(AQ- 
8176);  AQ-3043  *  AQ- 
S044(AQ-3176);  AQ- 

S04£(AQ-dl78)    Nov.  23. 1973 

AQ-8071(AQ-817a)    Dec.  14. 1973 

AQ-8071(AQ-8178) Jan.  4.  1974 

AQ-a083    *    AQ-3084(AQ- 

8177)    Feb.  1.1974 

AQ-81S0(AQ-3179)    Apr.  6.  1974 

New  Hampshire: 

AI'-a03(AQ-ail«)     Apr.  27.  1973 

New  Jersey: 

AF-80S(AQ-ail8)     Do. 

AP-84«(AQ-2119)     JuneS,  1973 

New  Tork: 

AP-808(AQ-2116)     Apr.  27.  1973 

Oklaboma: 

AQ-a2(A«-«6)     Aug.  31,  1973 

Orvgon: 

AQ-1079(AQ-1102)    Feb.  8,  1974 

AQ-1100(AQ-1108)    Apr.  26,  1974 

Pennsylvania: 

AI»-803(AQ-211«) Apr.  27,  1973 

Rbode  blaod: 

AP-808(AQ-2116)     Do. 

Texas: 

AQ-78(AQ-98)     Feb.  1,  1974 

AQ-40,   AQ-41(AQ-106)...     Oct.  20,  1973 
AQ-M,  AQ-«7(AQ-1O0)...     Dec.  28.  1978 
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Signed  at  Washington.  D.C..  this  3rd 
day  of  May  1974. 

Ray  J.  DoLAM, 
Assistant  Administrator. 
Wage  and  Hour  Division. 


[AQ-100  P.  4] 
CiASsincATioN  DsTJuri'ioira 

POWBt   KQUIPMZNT   OFCaATOKS 

GROUP  1 — ^Heavy  Duty  Mechanic;  Blade 
Orader,  SeU -propelled;  Bull  Clam;  Back 
Filler;  Derrick— power  operated  (all  types); 
Clam  Shell;  Draglines;  Push  Cat  Operator; 
Bull  Dozer  &  all  types  Cat  TYactors;  Cable- 
Way;  Backhoe;  Shovel,  power  opei«t«d; 
Crane,  power  operated  (aU  types) ;  Elevating 


Orader.  SeU-propeUed;  Holat,  Motor-Driven, 
Two  Drums  or  more;  MU  Mobile;  Water  Well 
Drilling  Machines,  Used  on  Construction; 
Building  Klevator,  used  on  Construction; 
Tug  Boat  Operator.  Assigned  to  C(»istruc- 
tlon;  Winch  Truck;  Locomotive  Crane;  Con- 
crete Mixer,  14  cu.  ft.  or  more;  Paving  Mixer 
(all  type*) ;  PUe  Driver,  Scraper.  Heavy  Type, 
over  3  cu.  yds.;  Trenching  Machines  (all 
sizes);  Oradall;  Hlgb-LUt;  Foundation  Bor- 
ing Machine;  Oasollne  or  Diesel  Driven 
Welding  Machmes,  7  or  uu>n;  Pumpcrete 
Machine  Operator;  Tumapulls;  DW-10  Cat- 
erplUar,  &-18  EucUd  and  slmUar  Tractors: 
Asphalt  Plant  Mixer  Operator  on  Job;  Crusher 
Operator  on  Job;  Scoopmobllee;  Forklift  used 
on  canstrxictlon  (not  Including  warehous- 
ing) ;  Well  Point  Pump;  CoDJcntt  Bat<^  Plant 
Operator  Pneumatic  RoUers,  Self-propelled; 


AU  other  equipment  of  similar  nature  com- 
ing under  the  Heavy  Equipment  Class,  when 
power  operated. 

GROUP  2 — Air  Compressors;  Blade  Orader, 
Towed;  Flex  Plane;  Form  Orader;  Concrete 
Mixer,  lees  tlian  14  cu.  ft.;  Pumps;  Pul- 
someter;  Truck  crane  Driver.  Oasollne  or 
dlesel  Driven  Welding  Machine  (on  3  or 
more,  up  to  6  machines);  Hoist.  Single 
Drum;  Scraper,  3  cu.  yds.  or  less;  Wagon 
DrlU  Operator;  Conveyor;  Generator.  Oaso- 
llne or  Diesel -driven,  over  1600  watts;  Rub- 
ber Tired  Farm  Tractor  with  attachments; 
A  light  Equipment  Operator  may  run  1  or 
2  106  cfm  compreesoTB;  All  other  equipment 
of  similar  nature  coming  under  the  Light 
Equipment  Class,  when  power   operated. 

GROUP  3 — Fireman. 

GROUP  4— onw. 
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"Bureaucrat's  Bible"  or 
"Guerrilla  Handbook"? 


United  States 

Government 

Manual 

1973/74  Edition 


The  Manual  has  been  called  the  "bureaucrat's 
bible."  It  has  also  been  called  a  "guerrilla  war- 
fare handbook  for  citizens  tired  of  jousting  with 
windmills." 

As  the  United  States  Government  Organization 
Manual,  It  has  been  a  familiar  aid  to  business- 
men, researchers,  lawyers,  and  students  seek- 
ing current  information  about  the  Federal  Gov- 
ernment. This  year,  the  title  has  been  changed 
to  reflect  a  broader  emphasis  on  consumer- 
interest  programs,  although  the  agency  organi- 
zation charts  are  still  included. 

A  fresh,  modern  format  highlights  a  "Sources 
of  Information"  section  for  most  agencies,  with 
addresses  and  telephone  numbers  for  obtaining 
information  on: 

•  Employment 

•  Government  contracts 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available  to  civic  and  edu- 
cational groups 
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MONDAY,  MAY  13,  1974 
WASHINGTON.  D.C. 

Volume  39  ■  Number  93 
Pages  17087-17206 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PHYSICIAN  SHORTAGE— HEW  proposal  to  award 
scholarships  to  medical  students,  comments  by  5-28-74..   17106 

YOUTH  EMPLOYMENT — CSC  amends  pay  rate  for  summer 
aides,  effective  5-1-74 17096 

STUDENT    LOANS — KEW   authorizes   special    allowance 

rate;    effective   6-12-74 17104 

TEACHER  CORPS  CONTINUATION  INSERVICE  PROJECT- 
HEW  announces  final  date  for  receipt  of  applications; 
closing   6-14-74 17115 

FARM  LOANS — Agriculture  Department  establishes  inter- 
est rates,  effective  5-13-74 17114 

FLOOD  INSURANCE — Farmers  Home  Administration  regu- 
lation requiring  coverage  for  designated  areas,  effective 
5-13-74  17093 

PESTICIDES — USDA  regulation  concerning  use  on  Na- 
tional Forest  System  lands;  effective  5-15-74 17102 

RAIL  SERVICE^ICC  evaluation  of  DoT  report _ ^  17147 

(Continued  inside) 


PART  II: 

SUMMER  PROGRAM  FOR  ECONOMICALLY  DIS- 
ADVANTAGED YOUTH — Labor  Department  pre- 
scribes guidelines  for  implementation;  effective 
6-12,  comments  by  6-30-74 17181 

PART  III: 

LOW  RENT  PUBLIC  HOUSING— HUD  issues  reg- 
ulations regarding  existing  housing;  effective 
5-13-74  -  -  17185 

PART  IV: 

WASTE  TREATMENT  PLANS— EPA  approves  grants 
for  development  and  implementation,  comments 
by  6-27-74 17201 


No.  83— Pt.  I- 


reminders 


(The  Items  In  this  list  were  edltorUllr  complied  m  an  aid  to  Fkdxbai.  Rbcbtse  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgniflcance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occiir  within  14  days  ol  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished In  the  Fedksal  Rzgistek  after  Octo- 
ber 1. 1972. 

page  no. 
,       and  date 

HEW/Offlce   of   Education — Emergency 
School  Aid;  eligibility  for  funds. 

13268;  4-12-74 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  «•  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UB.O., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I).  DUtrlbutlon 
la  made  only  by  the  Superintendent  of  Docimients,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FBinAi.  KrcisTEa  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  s^pllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest. 

The  Fbwsal  RrciSTxa  wlU  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
in  advance  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  0B.  Government  Printing  Office,  Washington, 
D.C.  20403. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedkeal  Rw3ist«. 
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HIGHLIGHTS— G>nHnued 


MEETINGS— 

Civil  Rights  Commission;  Utah  State  Advisory  Com- 
mittee, &-23-74„ J.. 17119 

Maryland  State  Advisory  Committee,  5-16-74 17119 

Oklahoma  State  Advisory  Committee,  5-17-74 —   17119 

Commission  on  Revision  of  the  Federal  Court  Appellate 

System,  5-20-74 „ - 17119 

DoD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  5-31-74 17112 

FCC:  Cable  Television  Technical  Advisory  Committee 

Panel  7,  5-16-74 |* 17126 


Dataphone  Digital  Service  Meeting,  5-21-74 17126 

HEW:  National  Advisory  Mental  Health  Council,  6-10, 

6-11,  and  6-12-74 17115 

National  Endowment  for  the  Humanities:  National 
Council  on  the  Humanities  Advisory  Committee,  5-23 

and  5-24-74 17137 

Treasury  Department  Comptroller  of  the  Currency's 
Regional  Advisory  Committee  on  Banking  Policies  and 
Practices  of  the  Second  National  Bank  Region,  5-17 
and  5-1&-74 17112 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Limitations  of  handling : 
Cherries     grown     in     certain 
States 17105 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service ;  Farmers  Home  Admin- 
istration; Forest  Servicel 


Notices 

Flue-Cured  Tobacco  Advisory 
Committee;  determination 17114 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 

HEALTH  ADMINISTRATION 
Notices 
Meetings: 
National       Advisory       Mental 

Health  CouncU 17115 

CIVIL  AERONAUTICS  BOARD 
Notices 
Hearings,  etc.: 
Certain  U.S.  and  Canadian  air 

carriers 17116 

Eastern  Air  Ldnes  and  Oeark  Air 

Lines 17118 

Frontier  Airlines,  Inc 17118 

CIVIL  RIGHTS  COMMISSION 
Notices 
Meetings: 
Maryland  State  Advisory  Com- 
mittee    17119 

Oklahoma  State  Advisory  Com- 
mittee    17119 

Utah     State     Advisory     Com- 
mittee    17119 

CIVIL  SERVICE  COMMISSION 
Rules                                  .{ 
Excepted  service;  temporary  siun- 
mer  aid  positions 17098 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPEU-ATE  SYSTEM 

Notices 
Meetings: 

Appellate  system       structural 

changes;  hearing ^^ 17119 


contents 


structure  and  internal  operat- 
ing procedure 17119 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Meetings: 
Regional    Advisory    Conunittee 
on  Banking  Policies  and  Prac- 
tices of  the  Second  National 
Bank  Region 17112 

CUSTOMS  SERVICE 
Proposed  Rules 

Shipments  of  books;  invoice  re- 
quirements    17105 

DEFENSE  DEPARTMENT 

Notices 

Meetings : 
Defense     Intelligence     Agency 
Scientific  Advisory  Commit- 
tee   - 17112 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

General  license  GTDR;  revision.  17098 

EDUCATION  OFFICE 

Rules 

Administrative  and  fiscal  require- 
ments; corrections 17104 

Low  interest  student  loans;  spe- 
cial  allowances 17104 

Notices 

Teacher  Corps  continuation  in- 
service  projects;  closing  date  for 
receipt  of  applications 17115 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Areawide  waste  treatment  grants; 
interim  regulations 17201 

Proposed  Rules 

Puerto  Rico;  approval  of  compli- 
ance schedules 17109 

Notices 

Receipt  of  applications  for  pesti- 
cide registration;  data  to  be 
considered  in  support  of  appli- 
cations    17123 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  Impact  state- 
ments; statements  received 17119 

FARMERS  HOME  ADMINISTRATION 
Rules 

National    flood    Insurance;    flood 

and  mudslide  prone  areas 17093 

Notices 

Insured  business  and  industrial 
loans;  interest  rates 17114 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Avco  Lycomlnc 17097 

Beech 17097 

Control  zone 17097 

RNAV  routes 17098 

Restricted  area;  correction 17097 

Transition  area,  correction 17098 

Proposed  Rules 

Control  zone  and  transition  areas 
(5  documents) 17108,  17103 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Common  carrier  services  informa- 
tion; domestic  public  radio  sen- 
ices   applications   accepted   for 

flUng -*- 17124 

Meetings : 
Cable  Television  Technical  Ad- 
visory Committee,  Panel  7-..   17126 

Dataphone  Digital  Service 17 12 'J 

Hearings,  etc.: 
WAW    Communications,    Inc. 

and  Avalon  Broadcasting  Co.  17126 

FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Electric  rate  schedules;  fixed  rate 
contract  provisions;  correction-  17111 

Notices 

Authorization  to  sell  natural  gas; 
applications  for  certificates, 
abandonment  of  service  and 
petitions  to  amend  certificates. _  17127 

{Continued  on  next  page) 
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Hearings,  etc.: 
Aikman     Brothers     (2     docu- 
ments)   17127.  17128 

Central  Kansas  Power  Company 

Inc 17128 

Chattanooga  Gas  Co 17136 

Cities  Service  Gas  Co 17128 

Columbia     Gas     Transmission 

Corp 17129 

Columbia     Gulf    Transmission 

Co 17129 

Consolidated  Gas  Supplr  Corp. 

and  North  Penn  Gas  Co 17130 

Continental  OU  Co.. 17130 

Delmarva  Power  &  Light  Co.. _  17131 
Hydrocarbon  Development 

Corp  17131 

Kilroy  Properties  Inc 17131 

Lone  Star  Gas  Co 17132 

Mississippi  River  Transmissiwi 

Corp 17132 

Natural  Gas  Pipeline  Company 

of  America  (2  docimients) 17132, 

17133 
Northern  States  Power  Co.   (2 

dociunents) 17133,  17134 

Sun  Oil  Co.  et  al 17134 

Terra  Resources  Inc 17134 

Texas     Eastern     Transmission 

Corp 17134 

Toledo  Edison  Co 17135 

United  Gas  Pipe  Line  Co 17135 

Western  Gas  Interstate  Co 17136 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Port  Terminal  Railroad  of  South 
Carolina;  petition  for  exemp- 
tion   17115 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions: 
Fidelity  Financial  Corporation 

of  Michigan 17136 

First  Banc  Group  of  Ohio,  Inc.-  17136 
National  Detroit  Corp 17137 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices  (2  docu- 
ments)   17098,  17100 

FOREST  SERVICE 
Rules 

Pesticides;  regulated  use 17102 

Notices 

Radiobiology  of  northern  forest 
communities;  availability  of 
final  environmental  statement.  17114 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse  and  Men- 
tal Health  Administration;  Edu- 
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rules  and  regulations 


This  section  of  tha  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 

[FHA  Instruction  426.2] 

PART  1806— INSURANCE 

National  Flood  Insurance,  Additions  and 
Redesignations 

Part  1806,  "Real  Property  Insurance," 
of  Subchapter  A,  7  CFR  Chapter  XVm  is 
amended  for  expansion  of  this  Part  into 
Subparts  A  and  B  and  to  change  the  title 
of  this  Part  to  "Insurance."  Part  1806  as 
presently  shown  in  the  CFR  will  be  re- 
tained without  change  and  is  hereby  re- 
designated as  Subpart  A;  a  new  Subpart 
B  entitled,  "National  Flood  Insurance," 
provides  regulations  requiring  flood  in- 
surance coverage  for  buildings  and  their 
contents  in  designated  flood  and  mud- 
slide prone  areas.  This  regulation  is  be- 
ing established  to  implement  these  pro- 
visions of  the  National  Flood  Insurance 
Act  of  1969  as  amended  by  the  Flood 
Disaster  Protection  Act  of  1973. 

It  Is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub- 
lished for  conmient  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  See  the  Secretary  of  Agri- 
culture's statement  setting  forth  the 
policy  on  public  participation  in  rule- 
making 36  FR  13804,  dated  July  24, 
1971.  In  accordance  with  the  spirit  of 
that  policy,  interested  parties  may  sub- 
mit written  comments,  suggestions,  data 
or  arguments  to  the  Offlce  of  the  Deputy 
Administrator  ComptroUer,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  5007,  South  Build- 
ing, Washington,  D.C.  20250,  on  or  before 
June  12,  1974.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were  a 
proposal.  Since  losses  from  floods  have 
been  increasing,  this  Subpart  shall  re- 
main effective  until  it  is  amended.  It  is 
in  the  public  interest  for  persons  already 
living  in  flood  prone  areas  to  have  an  op- 
portimity  to  ptirchase  flood  insurance. 
Effective  date.  This  new  Subpart  B  will 
become  effective  May  15,  1974. 

1.  As  amended,  the  title  of  Part  1806 
is  changed  to  read  "Insurance";  Its  ex- 
isting 5§  1806.1-1806.6  are  designated  as 
new  Subpart  A  and  Subpart  B  is  added 
as  follows: 

Subpart  A — Real  Property  Insurance 


Subpart  B — National 

B«C. 

1806.31     General. 


lood  Insurvnce 


Sec. 

1806.22  Areas  of  responsibility. 

1806.23  Definitions. 

1806.24  Eligibility. 

1806.25  Conditions. 

1806.26  Coverage  and  premium  rates. 

1806.27  Acceptable  policies  and  servicing. 

Exhibit  A — Coverage  and  Premium  Rates. 
Exhibit  B — List  of  Servicing  Companies. 

AtTTHORrrY:  7  U.S.C.  1989;  42  U.S.C.  1480; 
40  U.S.C.  442;  42  U.S.C.  2942;  5  U.S.C.  301; 
delegation  of  authority  by  the  Sec.  of  Agrl., 
38  FR  14944  (7  CFR  2.23);  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 38  FR  14944,  14952,  (7  CFR  2.70). 

Subpart  B — National  Flood  Insurance 

§  1806.21      General. 

(a)  Authority.  This  Subpart  pre- 
scribes the  policies  and  procedures  to 
be  followed  in  implementing  the  Na- 
tional Flood  Insurance  Act  of  1968  as 
amended  by  the  Flood  Disaster  Protec- 
tion Act  of  1973.  The  provisions  of  these 
Acts  are  applicable  to  Farmers  Home  Ad- 
ministration (FmHA)  authorities  per- 
mitting financing  of  buildings  of  any 
type  now  located  in  or  to  be  located 
in  special  fiood  or  mudslide  prone  axeas 
as  designated  by  the  Federal  Insurance 
Administration  (FIA)  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD) ,  and  any  machinery,  equip- 
ment, fixtures  and  furnishings  contained 
or  to  be  contained  therein. 

(b)  BackgrouTid.  The  Congress  has 
foimd  that  annual  losses  throughout 
the  nation  caused  by  floods  and  mud- 
slides are  increasing  at  an  alarming  rate, 
largely  as  a  result  of  the  accelerated 
development  and  concentration  of  pop- 
ulations in  areas  subject  to  floods  and 
mudslides.  The  availability  of  Federal 
funds  in  the  form  of  loans,  grants,  guar- 
antees, insurance  and  other  forms  of 
financial  assistance  are  often  determin- 
ing factors  in  the  utilization  of  l£md  and 
the  location  and  construction  of  indus- 
trial, commercial  and  residential  facili- 
ties. 

(c)  Scope.  The  National  Flood  Insur- 
ance Program  (the  program)  was  au- 
thorized and  created  because  the  pri- 
vate insurance  industry  has  been  unable 
to  provide  insurance  coverage  at  rea- 
sonable prices  for  such  natural  disasters 
as  floods  and  mudslides.  Subsidized  and 
affordable  insurance  has  been  made 
available  under  the  Act  through  an 
agreement  between  the  Federal  Insur- 
ance Administration  and  the  National 
Flood  Insurers  Association. 

§  1806.22     Areas  of  responsibility. 

(a)  Federal  Insurance  Administration 
(FIA).  (1)  Identify  and  publish  in- 
formation with  respect  to  all  areas  in 


the  country  which  are  subject  to  floods 
and  mudslides  and  designate  those  areas 
on  Flood  Hazard  Boundary  maps. 

(2)  Notify  affected  communities  of 
their  designations  and  encourage  them 
to  adopt  and  enforce  land  use  and  other 
control  measures  and  to  adopt  ordi- 
nances or  laws  which  will  regulate  and 
control  construction  in  areas  designated 
as  having  special  flood  or  mudslide 
hazards. 

(3)  Make  flood  insurance  available  at 
reasonable  rates  in  sufficient  amounts, 
within  the  statutory  limits,  to  adequately 
protect  owners  against  loss  to  their 
buildings  and  contents  when  those 
buildings  are  located  in  or  will  be  lo- 
cated in  designated  special  flood  and 
mudslide  prone  areas  in  communities 
participating  in  the  National  Flood 
Insurance  Program. 

(b)  Fanners  Home  Administration. 
The  State  Director,  after  being  notifled 
by  the  FmHA  National  Office  or  FIA  of 
designated  flood  or  mudslide  hazard 
areas  and  receiving  flood  hazard  boimd- 
ary  maps  identifying  the  hazard  areas. 
FIA  insurance  rate  charts,  or  other  in- 
formation concerning  the  program,  will 
inform  the  appropriate  County  Super- 
visors and  provide  them  the  maps,  rate 
charts,  and  other  relevant  information 
concerning  the  program  in  areas  they 
serve.  Permanrait  records  indicating  the 
date  a  community  was  notifled  as  coti- 
taining  identified  flood  hazard  areas, 
communities  participating  In  the  pro- 
gram, and  communities  eligible  to  partic- 
ipate but  not  participating  in  the  pro- 
gram will  be  maintained  in  the  State  Of- 
fice. County  Supervisors  will  notify,  in 
writing,  those  borrowers  whose  insurable 
buildings  are  located  in  designated  flood 
or  mudslide  hazard  areas  of  the  avail- 
ability of  national  flood  insurance  and 
encourage  them  to  obtain  flood  insurance 
to  protect  their  and  the  (government's 
financial  interest. 

(c)  Community.  Communities  are  re- 
quired to  participate  in  the  National 
Flood  Insurance  Program  within  1  year 
after  notification  of  its  formal  identifica- 
tion as  a  community  containing  one  or 
more  special  flood  and  mudslide  prone 
areas,  or  by  July  1,  1975,  whichever  is 
later,  or  be  denied  Federal  financial  as- 
sistance or  Federally -related  financial 
assistance  for  acquisition  or  cwistruction 
purposes  in  such  areas.  Communities 
wishing  to  qualify  for  the  program  may 
submit  a  completed  application  to:  Ad- 
ministrator, Federal  ^psurance  Adminis- 
tration, Department  of  Housing  and 
Urban  Develwment.  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

(d)  Lender.  The  lender  must  deter- 
mine whether  real  property  is  located  in 
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an  area  identified  as  having  special  flood 
or  mudslide  hazards  and  cannot  dis- 
charge the  responsibility  merely  by  ob- 
taining a  self-certiflcatlon  from  the  ap- 
plicant that  the  property  Is  not  located 
in  an  area  having  special  flood  hazards. 

§  1806.23     Dennitions. 

For  the  purpose  of  this  subpart,  the 
following  definitions  apply: 

(a)  Financial  assistance  means  any 
form  of  direct,  insured  or  guaranteed 
loan,  including  reamortization  and  as- 
sumption on  new  terms  of  any  loan,  any 
form  of  grant,  or  other  form  of  direct  or 
indirect  assistance  extended  by  the 
FmHA. 

(b)  Financial  assistance  for  acquisi- 
tion or  construction  purposes  means  any 
form  of  Federal  financial  assistance 
which  is  intended  in  whole  or  in  part  for 
the  acquisition,  construction,  reconstruc- 
tion, or  substantial  improvement  of  any 
building  and  for  any  machinery,  equip- 
ment, fixtures  and  furnishings  contained 
or  to  be  contained  in  such  buildings. 

(c)  Community  means  any  state  or 
political  subdivision  thereof,  such  as 
county,  parish,  township,  city  or  other 
local  government  which  has  zcaiing  and 
building  code  jurisdiction  over  a  partic- 
ular area  having  special  flood  hazards. 

(d)  Eligible  community  means  a  com- 
munity in  which  the  Administrator  of 
FIA  has  authorized  the  sale  of  flood  In- 
surance under  the  program. 

(e)  Designated  special  flood  or  mud- 
slide prone  area  means  those  areas  in  a 
community  subject  to  flood  or  mudslide 
which  have  been  identified  by  flood  haz- 
ard boundary  maps  or  those  areas  not 
identified  by  maps  but  where,  due  to 
emergency,  the  FIA  Administrator  has 
authorized  the  sale  of  flood  insurance. 

(f)  Flood  means  a  general  and  tem- 
porary condition  of  partial  or  complete 
inundation  of  normally  dry  land  areas 
from  the  overflow  of  streams,  rivers,  or 
other  inland  water,  the  collapse  or  subsi- 
dence of  land  along  the  shore  of  a  lake 
or  other  body  of  water  as  a  result  of 
erosion  or  tindermining  caused  by  waves 
or  currents  of  water  exceeding  antici- 
pated cyclical  levels,  or  abnormally  high 
tidal  water  or  rising  coastal  waters  re- 
sulting from  severe  storms,  hurricanes,  or 
tidal  waves  resulting  from  volcano  erup- 
tions or  earthquakes. 

(g)  Mudslide  or  mudflow  means  a  ma- 
jor occurrence  involving  the  appearance 
of  a  large  river  or  flow  of  'liquid  mud" 
down  a  hillside,  usually  as  a  result  of 
earlier  briishflres  followed  by  heavy  rains 
over  a  widespread  area. 

(h)  Flood  insurance  means  Insurance 
coverage  for  floods  and/or  mudslides  un- 
der the  program  or  otherwise  acceptable 
to  FIA. 

(i)  Building  means  any  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  tank,  that  is  principally  above 
ground  and  affixed  to  a  permanent  site. 
Residential  and  most  types  of  industrial, 
commercial,  and  agricultural  buildings, 
such  as  lumber  sheds,  machinery  storage 
sheds,  grain  storage  tans,  and  sUos.  are 
included  in  this  deflniUoo. 


(j)  Substantial  Improvement  means 
any  repair,  reconstruction  or  Improve- 
ment of  a  structiu-e,  the  cost  of  which 
equals  or  exceeds  50  percent  of  the  actual 
cash  value  of  the  structure  either  before 
the  Improvement  Is  started  or,  if  the 
structure  has  been  damaged  and  is  being 
restored,  before  the  damage  occurred. 

§  1806.24     Eligibility. 

In  addition  to  an  applicant  meeting  the 
requirements  for  the  type  of  financial  as- 
sistance requested,  the  following  require- 
ments for  eligibility  of  applicants  for  fi- 
nancial assistance  for  acquisition  and 
construction  purposes  in  designated  spe- 
cial flood  and  mudsUde  prone  areas  must 
be  met: 

(a)  If  flood  Insurance  is  available,  to 
be  eligible  after  March  1,  1974.  the  ap- 
plicant must  have  purchased  a  flood  in- 
surance policy  at  the  time  the  loan  or 
grant  is  closed. 

(b)  Applicants  will  not  receive  flnan- 
cial  assistance  in  those  communities  that 
have  been  notified  as  having  special  flood 
and  mudslide  prone  areas  and  where 
flood  insurance  is  not  available  within  1 
year  after  such  notification  or  by  July  1, 
1975,  whichever  is  later. 

§  1806.23     Conditions. 

FmHA  financial  assistance  may  be  ex- 
tended to  eligible  applicants  meeting  the 
eligibility  requirements  of  §  1806.24  of 
this  subpart,  provided  the  following  con- 
ditions are  also  met: 

(a)  Dwelling  and  multi-unit  housing 
facilities.  (1)  If  the  financial  assistance 
is  to  buy  a  dwelling  or  multi-unit  housing 
facility: 

(1)  The  first  floor  elevation  of  the 
habitable  space  of  the  dwelling  or  hous- 
ing unit  must  be  above  the  100-year  flood 
level. 

(ii)  The  housing  must  be  served  by 
public  utilities  and  facilities,  such  &s 
sewer,  gas,  electrical  and  water  systems 
that  are  located  and  constructed  to  mini- 
mize or  eliminate  flood  damage,  or  have 
an  onsite  water  supply  system  and  waste 
disposal  system  located  so  as  to  avoid 
Impairment  of  such  systems  and  con- 
tamination from  the  waste  disposal  sys- 
tem to  the  water  supply  system  from 
flooding. 

(2)  If  the  financial  assistance  Is  to 
build  or  provide  substantial  Improve- 
ment, the  requirements  of  paragraph  (a) 
(1)  of  this  section  must  be  met  and  all 
construction  must  meet  requirements  of 
the  applicable  minimum  property  stand- 
ards. 

(1)  A  building  permit  must  be  Issued 
by  the  appropriate  governing  officials 
having  jurisdiction  in  the  area  and  com- 
pliance must  be  had  with  the  zoning  code 
or  other  established  legal  requirements 
of  the  area  for  reducing  or  eliminating 
flood  or  mudslide  damage. 

(ii)  The  structure  must  be  designed 
and  anchored  to  prevent  flotation,  col- 
lapse or  lateral  movement  of  the  struc- 
ture. 

( ill  >  Construction  materials  and  utlll^ 
equipment  that  are  resistant  to  flood 
damage  must  be  used. 


(iv)  Construction  methods  and  prac- 
tices that  will  minimize  flood  damage 
must  be  followed. 

(3)  If  the  financial  assistance  Is  to 
make  minor  repairs,  the  conditions  of 
paragraph  (a)  (1)  (1)  and  (ii)  and  (2) 
(1).  (U)  and  (ill)  of  this  section  must  be 
met  or  the  building  must  have  existed 
on  the  site  prior  to  the  date  the  area  was 
identified  as  having  special  fiood  or  mud- 
slide hazards  and  the  loan  approval  offi- 
cial must  determine  that  the  dwelling  is 
suitable  as  a  residence. 

(4)  When  applications  for  financial  as- 
sistance are  received  in  areas  identified 
as  having  special  flood  and  mudslide  haz- 
ards, the  loan  approval  official  will  con- 
sider the  expected  severity  and  frequency 
of  floods  and  mudslides  in  determining 
whether  any  housing  loans  should  be 
made  in  the  area.  He  should  be  sin-e. 
if  loans  are  made,  that  the  objectives  of 
the  loans  can  be  accomplished  and  the 
Government's  flnancial  Interest  will  be 
adequately  protected. 

(b)  Nonresidential  buildings.  Con- 
struction plans  and  specifications  for  new 
buildings  or  improvements  to  existing 
buildings  must  comply  with  flood  plain 
area  management  or  control  laws,  regu- 
lations or  ordinances. 

(c)  Flood  insurance  coverage.  (1)  Any 
property  on  which  fiood  insurance  is  re- 
quired must  be  covered  by  such  insurance 
during  its  anticipated  economic  and  use- 
ful life  in  an  amount  at  least  equal  to  its 
development  or  replacement  cost  (except 
estimated  land  cost) ,  or  to  the  maximum 
limit  of  coverage  made  available  with  re- 
elect to  the  particular  type  of  property 
under  the  National  Flood  Insurance  Pro- 
gram, whichever  is  less.  However,  if  the 
flnancial  assistance  provided  is  ta  the 
form  of  a  loan,  the  amount  of  fiood  In- 
stu-ance  required  need  not  exceed  the 
outstanding  principal  balance  of  the  loan 
and  need  not  be  required  beyond  the 
term  of  the  loan. 

(2)  The  contents  of  a  building  must  be 
insiu^  separately  from  a  building  but 
coverage  cannot  be  written  on  the  con- 
toits  of  a  three-walled  machinery  shed 
or  RimnBr  type  open  btillding. 

(3)  Flood  insurance  shall  not  be  re- 
qtiired  (Mi  any  state  owned  property  that 
Is  covered  under  an  adequate  state  policy 
of  self-insurance  satisfactory  to  the 
Secretary  of  HUD.  who  will  publish  a  list 
of  states  with  such  policies. 

§  1806^6      Coverage  and  premium  rates. 

Exhibit  A  sets  forth  limits  o(  coverage 
and  chargeable  premiimi  rates  tmder  the 
program.  Instu-ance  policies  under  the 
program  can  be  obtained  from  any  U- 
censed  property  Insurance  agent  or 
broker  serving  the  eligible  community  or 
from  the  National  Flood  Insurers  Asso- 
ciation Serving  Company  (Serving  Com- 
pany) for  the  state.  The  Servicing 
Company  for  each  state  Is  shown  in  Ex- 
hibit B. 

§  1806.27     Acceptable  policies  and  serv- 
iring. 

The  general  acceptance  of  policies  and 
servcing  of  Insurance  will  be  performed 


FEDERAL  tEGISTER,  VOL    39,   NO.   93 — MONOAT,  MAY  13,   1*74 


RULES  AND  REGULATIONS 


17095 


In  accordance  with  subpart  A  of  this  part. 
Any  imusual  situations  that  may  arise 
with  respect  to  obtaining  or  servicing 
flood  insurance  should  be  referred  to  the 
State  Director.  The  State  Director  will 
attempt  to  resolve  any  problems  con- 
cerning the  flood  Insurance  program  in 
the  state  with  the  Servicing  Company. 
Flood  hazard  boundary  maps,  insurance 
rate  tables,  the  insurability  of  speclflc 
structures,  and  other  Information  con- 
cerning the  program  may  be  obtained 
from  the  Servicing  Company.  Difficulties 
in  administering  the  program  which  the 
State  Director  is  unable  to  resolve  should 
be  referred  to  the  National  Office  for 
assistance. 

Exhibit  A — Coverage  and  Premtum 
Rates 

1.  The  following  table  sets  forth  the 
limits  of  coverage  available  under  the 
program: 


Typeofstmctuw 

Stroctnre 
coveraga 

Contents  of 
corerage* 

Btibsl-    Total* 
diced 

Bul)!«l-   Total* 
dlzod 

einele  hniilv. 
reddenUal  ' 

All  other,  residen- 
tial' 

▲U  nonrcsldential  '. 

1 
$35,000    $70.00« 

100.000    200,000 
.  100,000    200.000 

110,000    (30,000 

10,000      20,000 
100^000    200,000 

'  For  Alaska,  Hawaii,  and  the  Virgin  Islands,  the 
tollowinf!  limits  of  coverage  apply:  Strlirture  coverage  for 
one  family  residential  is  V'JO.aOO  subsidited  and  tlOO.OOO 
total  coverage,  and  structure  coverage  for  other  residen- 
tial Is  ll.W.OOO  subsidized  and  $300,000  total  coverage. 

'  Includes  hotels  and  moteb  with  normal  occupancy 
Df  less  than  6  months. 

•  Coverage  In  amounts  eioeeding  tlie  subsidized  limits 
Is  available  only  after  an  attuarlal  cost  has  been  eetal>- 
Ushed  and  flood  insurance  r«tc  may  be  i.ssned. 

'  Contents  of  a  building  must  l>e  lasured  separately 
from  the  building.  However,  coverage  is  applicable  to 
contents  only  while  in  an  enclosed  building.  Therefore, 
coverage  cannot  be  written  on  the  contents  of  a  three- 
walled  machinery  slietl  dr  a  similar  type  open  building. 

2.  The  following  table  sets  forth  the 
applicable  premium  rates: 


Type  of  structure 


Rates  per  $100  of  coverage 
(subsidized  only) 

Btmctvres       Contents 


AUreddenUal..... 
▲U  Booresldcntial. 


«iO-25 
I  .10 


$0.85 

.75 


1  Actuarial  (nonsubsldized)  rates  are  applicable  to  any 
itrticutiv.  the  ooustruction  or  substaiilial  improvement 
of  which  started  after  L)cc.  31. 1974.  or  the  date  on  which 
the  initial  rate  map  was  issued,  wlijohever  is  later,  in 
IdeutiQad  areas  having  special  flood  or  mudslidv  liutards. 

This  list  indicates  the  Servicing  Com- 
pany offices  to  be  contacted  for  informa- 
tion relative  to  the  availability  of  cover- 
age under  the  National  Flood  Insurance 
Program  in  each  state  and  from  which 
information,  flood  hazard  boundary 
maps.  Insurance  rate  tables,  and  related 
material  can  be  obtained. 

ALABAUA 

The  Hartford  Insvtrance  Grou  ) 
Hartford  Building 
100  Edgewocd  Avenue 
Atlanta,  Georgia  30301 
Phone:  (404)  621-2059 


Industrial  Indemnity  Co.  of  Alaska 
943  West  Sixth  Avenue 
Anchorage,  Alaska  99S01 
Phone:  (907)  279-9441 


No.  93— Pt.  I- 


Axzbona 

Aetna  life  and  Casualty 
Suite  90  L. 

3003  North  Oentral  Avenu* 
Phoenix,  Arizona  86012 
Phone:  (602)  264-2621 

ABKAMSAB 

The  Travelers  Indemnity  Comptaij 
103  Seventh  Street 
Uttle  Rock,  Arkansas  72201 
Phone:  (501)  375-3253 

CALirOUriA NORTHZUT 

Firemen's  Fund  American  Insurance  Oo. 
Post  Office  Box  3136 
San  Francisco,  California  94120 
Phone:  (415)  421-1676 

CAUrORMIA — BOXTTHERM 

Firemen's  Fund  American  Insvtrance  Oo. 

Post  Office  Box  2323 

Los  Angeles.  California  90054 

Phone:  (213)  381-3141 

COLORADO 

CNA  Insurance 
1660  Lincoln — Suite  1800 
Denver,  Colorado  80203 
Phone:  (303)  266-0561 

CONNECTICUT 

Aetna  Insurance  Company 
Post  Office  Box  1779 
Hartford,  Connecticut  06101 
Phone:  (203)  523-4861 

DELAWARX 

General  Accident  F&L  Assurance  Corp.  Ltd. 
414  Walnut  Street 
Philadelphia,  Pennsylvania  19106 
Phone:   (215)  238-5000 

FLORIDA 

The  Travelers  Indemnity  Company 
1516  East  ColonUl  Drive 
Orlando,  Florida  32803 
Phone:  (305)  896-2001 

GEORGIA 

The  Hartford  Insurance  Group 
Hartford  Building 
100  Edgewood  Avenue 
Atlanta,  Georgia  30301 
Phone:  (404)  521-2059 

HAWAII 

First  Insurance  Co.  of  Hawaii,  Ltd. 
Poet  Office  Box  2866 
Honolulu,  Hawaii  96803 
Phone:  (808)  548-5511 

IDAHO 

Allied  Mutual  Insurance  Company 
Snake  River  Division 
1845  Federal  Way 
Boise,  Idaho  83701 
Phone:   (208)  343-4931 

ILLINOIS 

State  Farm  Fire  &  Casualty  Oo. 
Illinois  Regional  Office 
2309  East  Oakland  Avenue 
Bloomlngton.  IlllnoU  61701 
Phone:  (309)  557-7211 

INDIANA 

United  Farm  Bureau  Mutual  Instiranoe 

Company 
130  East  Washington  Street 
Indianapolis.  Indiana  46204 
Phone:  (317)  263-7200 

IOWA 

Employers  Mutual  Casualty  Company 
Post  Office  Box  712 
Des  Moines,  Iowa  50304 
Phone:  (515)  280-2511 


KANSAS 

Royal-Globe  Insurance  Oompanles 
1125  Grand  Avenue 
Kansas  City,  Missouri  64141 
Phone:  (816)  842-6116 

KENTUCKY 

CNA  Instirance 
111  East  Fourth  Street 
Cincinnati,  Ohio  45202 
Phone:  (513)  621-7107 

LOUISIAKA 

Aetna  Life  &  Casualty 
Post  Office  Box  61003 
New  Orleans,  Louisiana  70160 
Phone:  (504)  821-1511 

MAINE 

Commercial  Union  Insurance  Company 

c/o  Campbell,  Payson  &  Noyea 
57  Exchange  Street 
Box  527  Pearl  Street  Station 
Portland,  Maine  04116 
Phone:  (207)  774-1431 

MARYLAND 

U.S.  Fidelity  &  Guaranty  Company 
Calbert  &  Redwood  Streets 
Baltimore,  Maryland  21203 
Phone:   (301)  539-0380 

MASSACHUSETTS EASTESN 

Commercial  Union  Insurance  Oo. 
1  Season  Street 
Boston,  Massachusetts  02108 
Phone:  (617)  725-6358 

MASSAC  BUSETTS WESTERN 

Aetna  Insurance  Company 
Post  Office  Box  1779 
Hartford.  Connecticut  06101 
Phone:   (203)  523-4861 

MICHIGAN 

Insurance  Company  of  North  America 
Room  300 — Buhl  Building 
Grlswold  &  Congress  Streets 
Detroit.  Michigan  48226 
Phone:  (313)  963-1441 

MINNESOTA ^EASTERN 

The  St.  Paul  Fire  &  Marine  Insurance 

Company 
Poet  OfBce  Box  3470 
Bt.  Paul,  Minnesota  55165 
Phone:  (612)  222-7751 

MINNESOTA — WESTERN 

The  St.  Paul  Fire  &  Marine  Insurance 

Company 
7900  Xerxes  Avenue  South 
Minneapolis.  Minnesota  35431 
Phone:  (612)  920-6600 

MISSISSIPPI 

The  Travelers  Indemnity  Company 
6360  Interstate  55  North 
Post  Office  Box  2361 
Jackson.  Mississippi  39205 
Phone:  (601)  956-5600 

MISSOtTRI — EASTER  N 

MFA  Insurance  Companies 
1817  West  Broadway 
Columbia,  Mlssotirl  65201 
Phone:  (314)  445-8441 

MISSOURI — WESTSN 

Royal -Globe  Instirance  Companies 
1125  Grand  Avenue 
Kansas  City.  Missouri  64141 
Phone:  (816)  842-6118 
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KONTANA 

The  Home  Insurance  Company 
8  Third  Street  North 
Post  Office  Box  1031  * 

Oreat  Falls.  Montana  S9401 
Phone:  (406)  761-8110 

NEBRASKA 

Royal -Globe  Insurance  Companies 
1125  Grand  Avenue 
Tfanaajt  City,  Missouri  64141 
Phone:  (816)  842-6116 

NSVAOA 

The  Hardford  Insurance 
Post  Office  Box  500 
Reno,  Nevada  89504 
Phone:  (702)  32»-1061 

NXW   HAMPSRIRK 

Commercial  Union  Insurance  Company 
1  Beacon  Street 
Boeton,  Massachusetts  02108 
Phone:   (617)  726-6358 

NXW   JKBSKT 

Centennial  Insurance  Company 
97  Main  Street 
Chatham.  New  Jersey  07928 
Phone:   (201)  635-6800 

miw  MEXICO 

CNA  Insurance 
618  17th  Street 
Denver,  Colorado  80202 
Phone:  (303)  266-0561 

NXW   TOaiC — MRSOPOUTAR 

Great  American  Insurance  Company 
5  Dakota  Drive 
Lake  Success,  New  York  11040 
Phone:  (516)  775-6900 

NKW  TOEK — UFSTATK 

American  Empire  Insurance  Company 
215  Washington  Street 
Watertown,  New  York  13601 
Phone:   (316)  788-6000 

NORTH  CAROLINA 

Kemper  Insurance 
1229  Greenwood  Cliff 
Charlotte,  North  Carolina  28204 
Phone:   (704)  372-7160 

NORTH  DAKOTA 

The    St.    Paul    Fire    &    Marine    Insurance 

Company 
Ramm  Building 
408  St.  Peter  Street 
St.  Paul.  Minnesota  55103 
Phone:   (612)  227-9581 

OHIO NORTHERN 

Commercial  Union  Insurance  Company 
1  Erlevlew  Plaza 
Cleveland,  Ohio  44114 
Phone:   (216)  522-1060 

OHIO SOUTHKBH 

CNA  Insurance 
111  East  Foiirth  Street 
Cincinnati.  Ohio  45203 
Phone:   (513)  621-7107 

OKUIHOMA 

Republic-Vanguard  Insurance  Oroup 
Poet  Office  Box  3000 
Dallas,  Texas  75221 
Phone:  (214)  628-0301 

OREGON 

State  Farm  &  Casualty  Company 
4600  25th  Avenue.  NE. 
Salem.  Oregon  97303 


FXNNSTLVANIA— CASTERN 

General  Accident  F&L  Assurance  Corp.,  LTD. 
414  Walnut  Street 
Philadelphia,  Pennsylvania  19100 
Phone:  (215)  238-6000 

PENNSIXVANIA WESTERN 

Zurich-American  Group 
1665  Washington  Road 
Pittsburgh.  Pennsylvania  16228 
Phone:  (412)  833-8000 

PCERTO  RICO 

Puerto  Rico  Inspection  &  Rating  Bureau 

Poet  Office  Box  1333 

San  Juan,  Puerto  Rico  00902 

Phone:   (809)  723-1830 

RHODE  ISLAND 

American  Universal  Insurance  Company 
144  Wayland  Avenue 
Providence.  Rhode  Island  02904 
Phone:  (401)  351-4600 

SOUTH  CAROLINA 

Maryland  Casualty  Company 
Post  Office  Box  1849 
Charlotte,  North  Carolina  28201 
Phone:   (704)  526-8330 

SOITTH  DAKOTA 

The    St.    Paul    Fire    &    Marine    Insurance 

Company 
Hamm  Building 
408  St.  Peter  Street 
St.  PatU,  Minnesota  55103 
Phone:   (612)  227-9581 

TENNESSKa 

CNA  Insurance 
110  2l8t  Avenue  South 
Nasbvlle,  Tennessee  37203 
Phone:  (615)  327-0061 

TEXAS 

The  Home  Insurance  Company 
2100  Travis  Street 
Houston,  Texas  77002 
Phone:   (713)  225-0931 

UTAH 

CNA  Insurance 
618  17th  Street 
Denver.  Colorado  80202 
Phone:   (303)  266-0561 

VERMONT 

Commercial  Union  Insurance  Company 

1  Beacon  Street 

Boston,  Massachusetts  02108 

Phone:  (617)  725-6358 

VIRGINIA 

Insurance  Company  of  North  America 
5225  Wisconsin  Avenue,  NW. 
Washington.  DC.  20015 
Phone:   (202)  244-2000 

WASHINGTON 

Fireman's    Fund    America    Insurance 

Companies 
1000  Plaza  600  Building 
Sixth  &  Stewart 
Seattle.  Washington  98101 
Phone:  (206)  587-3200 

WEST  vntCINIA 

U.S.  Fidelity  &  Guaranty  Company 
3324  McCorkle  Avenue  SE. 
Charleston,  West  Virginia  25304 
Phone:   (304)  344-1692 

WISCONSIN 

Aetna  Insurance  Company 
6735  East  River  Road 
Chicago,  nilnols  60831 
Phone:  (3l2)  693-2500 


WTOlONa 

CNA  Insurance 
S18  17th  Street 
Denver,  Colorado  80202 
Phone:   (303)  266-0561 

Dated:  May  6, 1974. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.74-10953  Filed  6-10-74;8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

Section  213.3102(v)  Is  amended  to 
state  that  the  pay  rate  for  Summer  Aids 
shall  be  the  equivalent  of  the  highest 
minimum  wage  rate  established  by  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
eliminating  the  use  of  State  and  local 
minimums  in  the  pay  of  Summer  Aids. 
In  order  to  provide  fair  treatment  In 
the  rare  cases  in  which  a  rate  in  excess 
of  $2.00  per  hour  was  paid  in  1973  a 
provision  is  included  stating  that  in  a 
given  location  the  rate  of  pay  shall  not 
be  less  than  Federal  agencies  paid  there 
in  1973.  After  1974  pay  shall  be  fixed  only 
at  the  highest  minimum  established  by 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

Effective  May  1,  1974.  !213.3102(v) 
Is  amended  to  read  as  follows: 

§  213.3102     Entire  execative  Civil  Serv- 
ice. 


(v)  Temporary  Summer  Aid  posi- 
tions whose  duties  involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  and  requir- 
ing no  specific  knowledge  or  skills,  when 
filled  by  youths  appointed  for  summer 
emplojrment  imder  such  economic  or 
educational  needs  standards  as  the  Com- 
mission may  prescribe.  A  person  may  not 
be  appointed  unless  he  has  reached  his 
sixteenth  but  not  his  twenty-second 
birthday,  or  employed  for  more  than  700 
hours  under  this  paragraph.  This  para- 
graph shall  apply  only  to  the  positions 
whose  pay  is  fixed  at  the  equivalent  of 
the  highest  minimum  wage  rate  estab- 
lished by  the  Pair  Labor  Standards  Act 
of  1938,  as  amended.  However,  during 
1974  an  agency  shall  not  fix  the  pay  at  a 
rate  less  than  that  paid  to  Summer  Aids 
by  Federal  agencies  (other  than  the 
Postal  Service)  in  the  geographic  area 
concerned  in  1973. 

(6  U.S.C.  sees.  3301,  3302;  E.G.  10577,  3  CFR 
1964-68  Comp.  P.  218) 

Unitbd  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  DOC.74-1098S  FUed  6-10-74:8:45  am] 
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Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  74-EA-23;  Amdt.  39-1843] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Avco  Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
Is  amending  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
revise  AD  73-5-1  applicable  to  Lycoming 
VO-540  type  aircraft  engines. 

AD  73-5-1  required  replacement  of 
connecting  rod  assemblies  with  a  newer 
assembly  so  as  to  correct  deficiencies  as- 
sociated with  failure  of  the  assemblies. 
However,  since  promulgation,  there  have 
been  reports  of  failures  with  the  new  as- 
semblies. The  manufacturer  has  im- 
proved and  tested  a  newer  design  of 
bearing  with  a  Ixigher  crush. 

Since  this  deficiency  can  exist  or  de- 
velop in  engines  of  similar  type  design 
an  airworthiness  directive  is  being  Issued 
which  will  require  replacement  of  the 
assemblies  with  the  newer  high  crush 
design. 

Since  the  foregoing  deficiency  has  an 
effect  on  air  safety,  notice  and  public 
procedure  hereon  are  impractical  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
131  PR  136971  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  revise  AD  73-5-1  as  follows: 

Avco  Ltcomino.  Applies  to  VO-540  Series 
engines  beginning  with  R/'Ji  101-43  thru 
a299-'43  IVO-540  series  engines  beginning 
with  S/N  101-60  thru  150-60,  TVO-540 
Series  engines  beginning  with  S/N  101-53 
thru  103-53  and  1X^0-540  Series  engines 
beginning  with  S/N  101-67  thru  163-57 
and  all  engines  overhaviled  (also  known 
as  remanufactured)  by  Lycoming  before 
January  2,  1974  except  the  following  Se- 
rUl  Numbers:  RL-376-43,  RI/-483-43, 
RLr-693-43,  RL-696-43,  Rly-1091-43,  RLr- 
1206-43,  RL-1429-43.  RL-1753-43,  RL- 
1960-43,  RLr-2017-43.  RI/-2032-43,  RLr- 
2125-43,  RL-2139-43,  RL-2244-43,  RL- 
2245-43  and  RL,-2275-43. 

Compliance  required  as  indicated  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished or  unless  higher  crush  bearing 
P/N  LW13212  has  been  Installed  in  accord- 
ance with  Lycoming  Service  Bulletins  No. 
303E  or  303F. 

To  prevent  faUures  of  P/N  71947,  P/N 
73174,  P/N  75548  and  P/N  LW10776  connect- 
ing rod  assemblies  and  P/N  74450  connecting 
rod  assembly  with  P/N  75547  connecting  rod 
bearing  installed  in  accordance  with  Lycom- 
ing Service  Bulletins  No.  303B,  303C  or  303D, 
accomplish  the  following: 

a.  Engines  with  connecting  rod  assemblies 
that  have  accumulated  400  hoxirs  or  more 
In  service  since  new  or  overhaul  must  have 
the  connecting  rod  assemblies  replaced  with 
new  connecting  rod  assembly.  P/N  LW13422 
and  new  connecting  rod  bearing  P/N  LW- 
13212,  within  the  next  50  hours  In  service. 

b.  Engines  that  have  connecting  rod  as- 
semblies with  less  than  400  hoin*  in  service 
must  have  the  connecting  rod  assemblies  re- 
placed with  new  connecting  rod  assembly, 
P/N  LW13422  and  new  connecting  rod  bear- 
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Ing,  P/N  LWlsaia  prior  to  450  hours  In 
service. 

c.  Engines  that  have  been  inodlfled  In  ac- 
cordance with  Lycoming  Service  Bulletins  No. 
303B,  303C  or  303D  must  comply  with  Items 
(a)  or  (b)  above,  except  that  the  P/N  77450 
connecting  rod.  free  of  any  galling  may  be 
reused  with  P/N  LW1258e  connecting  rod 
bolts  and  Identified  as  assembly  number 
LW 13422. 

This  amendment  is  effective  May  17, 
1974. 

Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UJS.C.  1354(a).  1421  and  1423): 
sec.  6(c),  Department  of  Transportation  Act 
(49  UJ3.C.  1656(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  3, 
1974. 

Robert  H.  Stanton, 
Director.  Eastern  Region. 

[FR  Doc.74-10893  FUed  6-10-74:8:45  am) 


[Docket  No.  74-CB-4-AD;  Amdt.  39-1841] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  60  and  AGO  Airplanes 

Amendment  3^1796,  AD  74-5-5,  pub- 
lished in  the  Federal  Register  on  March 
1,  1974,  is  an  Airworthiness  Directive 
(AD)  applicable  to  Beech  Models  60  and 
A60  airplanes  (Serial  Numbers  P-3 
through  P-246)  airplanes.  This  AD  pro- 
vides for  replacement  of  the  pilot's  side 
window  due  to  deterioration  of  the  plexi- 
glas  or  alternatively  to  deactivate  the 
pressurtzation  ssrstem.  At  the  time  AD 
74_5_5  was  issued  the  manufacturer  ne- 
glected to  inform  the  agency  that  two 
variations  of  the  windows  were  available. 
Therefore,  the  AD  is  being  revised  to 
permit  the  installation  of  either  window 
variation.  In  addition.  Paragraph  A  of 
the  AD  is  being  revised  to  provide  an 
acceptable  method  to  deactivate  the 
pressurization  system. 

Since  this  amendment  is  relaxatory  in 
nature  and  is  In  the  interest  of  safety, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-1796,  AD  74-5-5  is 
amended  in  the  following  respects : 

1.  The     applicability    statement    Is 

amended  so  that  it  now  reads  as  follows : 

Beech.  Applies  to  Models  6C  and  A60  (Serial 
Numbers  P-3  through  P-246)  airplanes 
now  having  or  subsequently  accruing 
27  months  In  service  from  the  date  of 
the  original  airworthiness  certification, 
except  those  airplanes  having  Beech 
P/N  60-420013-59  or  Beech  P/N  60- 
420013-652  pilot's  side  window  Installed. 

2.  Paragraph  A  of  AD  74-5-5  is 
amended  so  that  it  now  reads  as  follows : 

(A)  Effective  Immediately,  operation  with 
the  cabin  pressurized  is  prohibited  and  prior 
to  further  filght  (1)  deactivate  the  pressur- 
izatlon  system  by  securing  the  "TEST/ 
DUMP"  switch  In  the  "Dump"  position  and 
Install  a  placard  on  the  control  panel  ad- 
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]acent  to  the  pressurized  system  controls 
reading: 

"CABIN    PRESSURIZATION    PROHIBITED** 

and  (2)  Insert  a  copy  of  this  AD  In  the 
limitation  section  of  the  airplane  filght 
manual. 

3.  Paragraph  B  of  AD  74-5-5  is 
amended  so  that  it  now  reads  as  follows: 

(B)  In  lieu  of  Paragraph  A  (1)  and  (2), 
and  prior  to  operation  with  cabin  pres- 
surization, replace  existing  pilot's  side  win- 
dow with  Beech  P/N  60-420013-69  or  Beech 
P/N  60-420013-652  pUot  side  window  In  ac- 
cordance with  Beechcraft  Service  Instruc- 
tions No.  0594-110,  or  later  approved  revi- 
sions or  any  equivalent  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region. 

This  amendment  becomes  effective 
May  17,  1974. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13&4(a).  1421  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 

(49  U.S.C.  1655(c))) 

Issued  in  Kansas  City,  Missouri,  on 
May  3,  1974. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 

[FR  Doc.74-10e94  Filed  5-10-74:8:45  ami 


(Airspace  Docket  No.  74-AL-51 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Afteration  of  Control  Zone  Hours  of 
Operation 

On  March  28,  1974,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Federal  Register  (39  FR  11432)  stating 
that  the  Federal  Aviation  Administration 
proposed  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  Fort  Yukon,  Alaska,  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submission 
of  comments.  No  objections  were  re- 
ceived. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  May  23, 
1974,  as  hereinafter  set  forth. 

1.  In  S  71.171  (39  FR  354)  the  Fort  Yukon 
control  zone  Is  amended  by  deleting  the 
words  •■•  •   •  except  Sunday  •  •  •  " 

(Seo.  307(a),  Federal  AvlaUon  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c) ,  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))). 

Issued  in  Anchorage,  Alaska,  on  May  3, 
1974. 

Lyle  K.  Browk. 
Director,  Alaskan  Region. 

[FR  Doc.74-10895  FUed  5-10-74;8:45  am] 


( Airspace  Docket  No.  73-SW-42 ) 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area 

Correction 

In  FR  Doc.  74-9406  appearing  at  page 
14584  of  the  issue  for  Thursday,  April  25, 
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1974,  In  the  fifth  line  of  the  description 
of  the  restricted  area  in  the  first  c<duznn 
of  page  14585,  "Lat.  SO'SO'OO"  "  should 
read  "Lat.  30°50'30"  ". 


(Airspace  Docket  No.  T4-SO-8I 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Establishment  of  RNAV  Route 

On  March  18,  1974.  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (39  FR 
10162)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  replace 
J-873R  serving  Columbia,  8.C.,  to  At- 
lanta, Oa..  with  new  RNAV  route  J-869R. 

Interested  persons  were  aCforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  smiended,  effective  0901  O jn.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

Section  75.400  (39  FR  718)  is  amended 
as  follows: 

1.  J-873R  Is  revoked. 

2.  J-869R  Coliunbia,  S.C.,  to  Atlanta, 
Ga. 


Vaypolnt  nam*  Locadoa 


Befereoo* 
laaUttr 


ZOLLY. 

..  83°4r30"  N., 

Colombia, 

Angttsta, 
8INCA. 

Qa... 

si-a-w  w. 

„  33°32'40''  N., 

smeroBT'  w. 

„  33°(»'1«"  N.. 

sysyorw.  9 

8.C. 
Da 

Angurta.  Ga." 

is  added. 

(Sec.  307(a).  Federal  Aviation  Act  of  1858 
(48  VSC.  1348(a));  sec.  6(c).  Department 
of  Transportation  Act  (48  UJB.C.  1666(c))) 

Issued  In  Washington,  D.C.,  on  May  7. 
1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Tragic  Rules  Division. 

[FR  Doc.7^10896  FUed  6-10-74:8:45  am] 


[Airspace  Docket  No.  78-EA-H31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Transition  Area,  Alteration 

Correction 

In  FR  Doc.   74-10409  appearing  oa 

page  16119  In  the  issue  of  May  7,  1974, 

the  Airspace  Docket  number  should  be 

designated  as  set  forth  above. 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL  BUSINESS   ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B— EXPORT  REGULATIONS 

PART  37&— EXPORT  LICENSING  GENERAL 
POUCY  AND   RELATED  INFORMATION 

PART  379— TECHNICAL  DATA 

Miscellaneous  Amendments 

Export  Licensing  Authority  Over  UJ5. 
One-Cent  Coins  Containing  Bronze 
(Pennies).  The  Export  Administration 
Regulations  have  been  amended  to  point 
out  that  United  States  one-cent  coins 
containing  bronze  (Export  Control  Com- 
modity Nos.  68  (22)  and  896(1))  are  no 
longer  under  the  export  licensing  au- 
thority of  the  UJ3.  Department  of  Com- 
merce. Such  coins  are  under  the  export 
licensing  authority  of  the  U.S.  Treasury 
Department. 

Accordingly,  §  370.10(c)  Is  revised  as 
set  forth  below: 

§  370.10  Exports  Controlled  by  U.S. 
Covemment  Agencies  Other  than  De- 
partment of  Commerce. 

•  •  •  •  • 

(c)  One-cent  coiris  (pennies).  Regu- 
lations administered  by  the  UJ3.  De- 
partment of  Treasury,  Washington,  D.C. 
20220.  govern  the  export  of  JJJB.  one- 
cent  coins  containing  bronze  (pennies) 
as  published  in  the  Federal  Register 
(39  FR  13881).  The  Treasury  regulations 
are  issued  xmder  authority  of  section 
105,  Coinage  Act  of  1965,  Pub.  L.  89-81 
(31  U.S.C.  395). 

•  •  •  •  • 

Effective  date:  April  18,  1974. 

General  License  GDTR.  Before  ex- 
porting technical  data  relating  to  certain 
materials  and  equipment  under  the  pro- 
visions of  General  License  GTDR,  the 
exporter  must  obtain  from  the  importer 
a  written  assurance  that  neither  the 
technical  data  nor  the  direct  product 
thereof  is  Intended  to  be  shipped,  directly 
or  indirectly,  to  a  destination  in  Country 
Group  Q,  W,  Y  or  Z. 

The  list  of  materials  and  equipment 
subject  to  this  requirement  for  a  written 
assurance  is  revised  to  include  technical 
data  relating  to  certain  cameras,  as 
follows:  (1)  Other  high  speed  continu- 
ous writing,  rotating  drum  cameras  ca- 
pable of  recording  at  rates  in  excess  of 
2.000  frames  per  second;  and  parts  and 
accessories,  n.e.c.  (Export  Control  Com- 
modity No.  86140) ;  and  (2)  Other  16 
mm.  high  speed  motion  picture  cameras 
capable  of  recording  at  rates  in  excess  of 
2.000  frames  per  second;  and  parts  and 
accessories,  n.e.c.  (Export  Control  Com- 
modity No.  86150). 

Accordingly.  5  379.4(e)  (1)  (ill)  Is  re- 
vised as  follows: 

§  379.4     General  license  CDTRs  Techni- 
cal data  under  restriction. 

•  •  •  •  • 

(e)  Written  assurance  requirements — 
(1)  Requirement  of  toritten  assurance 
for  certatn.  data,  services,  and  materiaU. 


(Hi)    •   •   • 

(I)  Other  high  speed  continuous  writ- 
ing, rotating  drum  cameras  capable  of 
recording  at  rates  in  excess  of  2.000 
frames  per  second;  and  parts  and  ac- 
cessories, n.e.c.  (ECC  No.  86140) ;  and 

(m)  Other  16  mm.  high  speed  motion 
picture  cameras  capable  of  recording  at 
rates  in  excess  of  2.000  frames  per  sec- 
ond; and  parts  and  accessories,  n.e.c. 
(ECC  No.  86150) . 
'        •  •  •  •  • 

Effective  date:  May  17,  1974. 

Rauer  H.  Meyer, 
Director, 
Office  of  Export  Administration, 

[FR  Doc.74-10992  FUed  5-l(>-74;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2409] 

PART  IS— PROHIBITED  TRADE 
PRACTICES 

Atlantic  Construction  &  Supply  Co.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10    Advertising  falsely  or 
misleadingly ;  §  13.125    Limited  offers  or 
supply;  9  13.155     Prices;  13.155-5      Ad- 
ditionaJ  charges  unmentloned;  13.155-75 
Product  or  quantity  covered;   13.155-95 
Terms  and  conditions;  13.155-100  Usual 
as  reduced,  special,  etc.;  S  13.240    Spe- 
cial or  limited  offers.  Subpart — Contract- 
ing, for  sale  in  any  form  binding  on 
buyer  prior  to  end  of  three  day  period: 
S  13.527    Contracting,   for  sale  in  any 
form  binding  on  buyer  prior  to  end  of 
three  day  period.  Subpart — Delajrlng  or 
withholding  corrections,  adjustments  or 
action  owed:  9  13.675    Delaying  or  with- 
holding   corrections,     adjustments     or 
action  owed.  Subpart — Failing  to  main- 
tain records:  9  13.1051    Failing  to  main- 
tain records;  13.1051-20    Adequate.  Sub- 
part— Misrepresenting       oneself       and 
goods — Goods:  i  13.1747     Special  or  Hm- 
ited     offers.— Prices:      9  13.1778    Addi- 
tional    costs     unmentloned:     9  13.1785 
Compara«»e.— Services:  9  13.1835    Cost. 
Subpart — Neglecting,  unfairly  or  decep- 
tively   to    make    material    disclosure: 
9  13.1857    Instruments'  sale  to  finance 
companies;    9 13.1876    Notice   of    third 
party  sale  of  contract:  9  13.1882    Prices; 
9 13.1886    Qualify,      grade     or     type: 
9  13.1892    Sales  contract,  right-to-can- 
cel   provision:     9 13.1905    Term*    and 
conditions.     Subpart— Offering     unfair, 
improper  and  deceptive  Inducements  to 
purchase    or    deal:     8 13.2000    Limited 
offers  or  supply;  9  13.2013    Offers  decep- 
tively made  and  evaded.  Subpart — Using 
deceptive    techniques    in    advertising: 
9  13.2275    Using  deceptive  techrUques  in 
advertising. 

(Sec.  6,  38  SUt.  731;  16  V3.C.  46.  Interprets 
or  applies  sec.  6,  38  SUt.  718.  as  amended; 
16  UB.C.  46)  (Cease  and  desist  order,  Atlan- 
tic Construction  *  Supply  Co,  et  aL,  Mt. 
B»lnler,  BAL.  Docket  C-2480.  Mar.  90.  1974] 
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In  the  Matter  of  Atlantic  Construction  & 
Supply  Co.,  a  Corporation,  and 
Norman  Glaser.  and  Stuart  Schul- 
man.  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  a  Mt.  Rainier, 
Md.,  seller  and  distributor  of  home  im- 
provement products  and  services,  among 
other  things  to  cease  misrepresenting 
prices  as  reduced  or  special,  the  savings 
afforded  purchasers,  offers  sis  limited  or 
restricted  as  to  time;  disparaging  or  re- 
fusing to  sell  any  product  or  service  ad- 
vertised; using  deceptive  or  misleading 
representations    to    obtain    prospective 
purchasers;  misrepresenting  the  price  of 
products  or  services;  representing  prices 
for  products  or  services  without  showing 
In  an  estimate  or  contract  each  separate 
item  Included  in  the  price;  representing 
prices  for  a  complete  remodeling  service 
without  disclosing  the  additional  costs 
to  complete  the  remodeling  service;  in- 
cluding misleading  illustrations  in  ad- 
vertisements;  contracting  for  any  sale 
In  the  form  of  legal  papers  binding  on 
the  buyer  prior  to  midnight  of  the  3rd 
day;  failing  to  furnish  buyers  with  com- 
pleted receipts  or  copies  of  contracts  or 
notices  of  cancellation  in  the  same  lan- 
guage used  in  oral  sales  presentation; 
failing  to  inform  buyers  orsdly  of  or  mis- 
representing their  right  to  cancel  and 
to  honor  valid  notices  of  cancellation; 
transferring  customers'  notes  to  other 
parties  prior  to  midnight  of  the  fifth  day 
following    the    day    the    contract    was 
signed;  and  falling  to  keep  for  two  years 
copies  of  advertisements  or  promotional 
material. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Atlan- 
tic Construction  &  Supply  Co.,  a  corpo- 
ration, its  successors  and  assigns  and  its 
oCQcers.  and  Norman  Glaser  and  Stuart 
Schulman,  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  home  im- 
provement products  and  services,  or 
any  other  product  or  service,  in  com- 
merce, as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from : 

1.  Using  the  words  "All  Prices  Re- 
duced" or  "Special"  or  any  other  word 
or  words  of  similar  import  or  meaning 
not  set  forth  specifically  herein,  unless 
the  price  of  such  product  or  service  be- 
ing offered  for  sale  constitutes  a  reduc- 
tion, in  an  amoimt  not  so  insignificant 
as  to  be  meaningless,  from  the  actual 
bona  fide  price  at  which  such  product  or 
service  was  sold  or  offered  for  sale  to 
the  public  on  a  regular  basis  by  respond- 
ents for  a  reasonably  substantisd  iierlod 
of  time  in  the  recent  regular  course  of 
their  business. 
'2.  (a)  Representing,  orally  or  in  writ- 
ing, directly  or  by  implication,  that  by 
purchEising  any  of  said  products  or  serv- 
ices   customers    are    afforded    savings 
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amounting  to  the  difference  between  re- 
spondents' stated  price  and  respondents' 
former  price,  unless  such  products  or 
services  have  t)een  sold  or  offered  for 
sale  in  good  faith  at  the  former  price  by 
respondents  for  a  reasonably  substantisil 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

(b)  Representing,  orally  or  In  writing, 
directly  or  by  implication,  that  by  pur- 
chasing any  of  said  products  or  services 
customers  are  afforded  savings  amoimt- 
ing  to  the  difference  between  respond- 
ents' stated  price  and  a  compared  price 
for  said  products  or  services  in  re- 
spondents' trade  area  unless  a  substan- 
tial number  of  the  principal  retail  out-: 
lets  in  the  trade  area  regularly  sell  said 
products  or  services  at  the  compared 
price  or  some  higher  price. 

(c)  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  by  pur- 
chasing any  of  said  products  or  services 
customers  are  afforded  savings  amount- 
ing to  the  difference  between  respond- 
ents' stated  price  and  a  compared  value 
price  for  comparable  products  or  serv- 
ices, imless  substantial  sales  of  products 
or  services  of  like  grade  and  quality  are 
being  made  in  the  trade  area  at  the  com- 
pared price  or  a  higher  price  and  unless 
respondents  have  in  good  faith  con- 
ducted a  market  survey  or  obtained  a 
similar  representative  sample  of  prices 
in  their  trade  area  which  establishes  the 
validity  of  said  compared  price  and  it 
is  clearly  and  conspicuously  disclosed 
that  the  comparison  is  with  merchandise 
of  like  grade  and  quality. 

3.  Representing,  orally  or  In  writing, 
directly  or  by  Implication,  that  any  offer 
to  sell  a  product  or  service  is  limited  or 
restricted  as  to  time  or  is  limited  or  re- 
stricted in  anv  other  maimer,  unless  the 
represented  limitation  or  restriction  is 
Imposed  and  adhered  to  in  good  faith  by 
the  respondents. 

4.  Advertising,  or  offering  for  sale,  any 
product  or  service  for  the  purpose  of  ob- 
taining leads  to  potential  purchasers  of 
different  products  or  services,  unless  the 
advertised,  or  offered,  product  or  service 
is  capable  of  adequately  performing  its 
intended  function  and  respondents  main- 
tain an  adequate  and  readily  available 
stock  of  said  product  and  are  willing  and 
able  to  perform  said  service. 

5.  Disparaging  in  any  maimer,  or  re- 
fusing to  sell,  any  advertised  product  or 
service. 

6.  Using  any  advertisement,  sales  plan 
or  procedure  which  involves  the  use  of 
any  false,  misleading  or  deceptive  state- 
ment, representation  or  illustration  de- 
signed to  obtain  leads  to  potential  pur- 
chasers of  respondents'  products  or 
services. 

7.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  prod- 
uct or  service  is  offered  for  sale  when 
such  is  not  a  bona  fide  offer  to  sell  said 
product  or  service. 

8.  Misrepresenting,  orally  or  in  writ- 
ing, directly  or  by  implication,  the  price, 
or  proportionate  price,  of  any  of  their 
products  or  services. 

9.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  a  price  for  any 
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product  or  service  unless  the  cheu^e  for 
such  product  or  service,  the  quantity  of 
material  upon  which  such  charge  Is  based 
and  a  description  of  the  type  and  grade 
of  such  material  is  shown  as  a  separate 
item  on  an  estimate  and  contract  pro- 
vided the  purchaser. 

10.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  prices  for  se- 
lected items  of  material,  fixtures  and 
labor  which  are  available  only  as  part  of 
a  complete  remodeling  service  without 
disclosing  an  accurate  estimate  of  the 
cost  of  such  additional  items  of  material, 
fixtures  and  labor  normally  necessary  to 
complete  the  represented  remodeling 
service. 

11.  Including  illustrations  in  adver- 
tisements, imless  such  illustrations  ac- 
curately depict  the  product  being  adver- 
tised and  the  quantity  of  the  product 
available  for  the  advertised  price. 

12.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note, 
or  otherwise  which  shall  become  bind- 
ing on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  the  date  of  execution. 

13.  Failing  to  furnish  the  buyer  with  a 
fully  completed  receipt  or  copy  of  any 
contract  pertaining  to  such  sale  at  the 
time  of  its  execution,  which  is  in  the 
ssune  language,  e.g.,  Spanish,  as  that 
principally  used  in  the  oral  sales  presen- 
tation and  which  shows  the  date  of  the 
transaction  and  contains  the  name  and 
address  of  the  seller,  and  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
or  on  the  front  page  of  the  receipt  if  a 
contract  is  not  used  and  in  bold  face 
type  of  a  minimum  size  of  10  points,  a 
statement  in  substantially  the  following 
form: 

"You,  the  buyer,  may  cancel  this  transaction 
at  any  time  prior  to  midnight  at  the  third 
business  day  after  the  date  ot  this  transac- 
tion. See  the  attached  notice  of  cancella- 
tion form  for  an  explanation  of  this  right". 

14.  Failing,  in  those  transactions  in 
which  a  security  interest  in  the  buyer's 
principal  residence  is  not  or  will  not  be 
retsdned,  to  furnish  each  buyer,  at  the 
time  he  signs  the  sales  contract  or  other- 
wise agrees  ta  buy  consumer  goods  or 
services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  "NOTIC:e 
OP  CANCELLATION",  which  shall  be 
attached  to  the  contract  or  receipt  and 
easily  detachable,  and  which  shall  con- 
tain in  ten  point  bold  face  type  the 
following  information  and  statements  in 
the  same  language,  e.g.,  Spanish,  as  that 
used  in  the  contract: 

NOTICE  OF  CANCELLATION 

[enter  date  of  transaction ) 
(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi- 
ness days  from  the  above  date. 

If  you  cancel,  any  property  traded  In,  any 
payments  made  by  you  under  the  contract 
or  sale,  and  any  negotiable  Instrument  exe- 
cuted by  you  wUl  be  returned  within  10 
business  days  foUowlng  receipt  by  the  seller 
of  your  cancellation  notice,  and  any  security 
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Interest  artstns  out  ot  the  tnnaacUoci  win  22.  Failing  to  retain,  for  a  period  of 

be  cancelled.  not  less  than  two  (2)  years  from  the  date 

If  you  cancel,  you  murt  make  *y*a»ta»  to  ^j  y,^  ^^^          ^            ^f  ^^^  adverttee- 

"*•  ';;i^^n^?»*li;.'"^f'^^;n   ,t!^irJ^^^  nient  and  Item  of  promotional  material 

as   good    condition    as    when    received,    any      ,_   , ,,_      w*_^il«..j..  .- 

goods  delivered  to  you  under  this  contract  ^'^'^^l. ''"*  "^"^  limited  to.  each  news- 

or  sale;  or  you  may  U  you  wish,  comply  with  P«Per  advertisement,  radio  or  television 

th4  Instructions  of  the  eeiier  regarding  the  script,   direct   mall   advertisement   and 

return  shipment  of  the  goods  at  the  seller's  product  brochure,  used  for  the  purpose 

expense  and  rtst  of  obtaining  leads  to  prospective  pur- 

If  you  do  make  the  goods  available  to  the  chasers    of    respondents'    products   and 

seller  and  the  seller  does  not  pick  them  up  services  or  in  promoting  the  sale  of  re- 

wlthin  20  days  of  the  date  of  your  noUce  of  gpondents'  products  and  services  and  a 

t^^t^!.°  w,fCrtL"f^rth,7  ob^S^io^  record  of  the  number  of  copies  dlssem- 

the  goods  without   any   further  obligation.  ,_    .    .        j  i..      j    ^            j                    .  jj 

To  cancel  this  transaction,  mall  or  deliver  ^^^ted  and  the  dates  and  means  of  dis- 

a  signed  and  Mated  copy  of  this  cancellation  semination. 

noUce  or  any  other  written  notice,  or  send  23.  Failing  to  retain,  for  a  period  of 

a  telegram,  to  (Name  of  sellerl.  at  (address  not  less  than   two    (2)    years   following 

of  seUer's  place  of  business  |,  not  later  than  each  price  reduction  or  savings  clcum,  in- 

midnigbt  of eluding,  but  not  limited  to,  each  claim  of 

<*****)  the    types   described    in   Paragraphs    1 

I  hereby  cancel  this  tranaactloa.  through  3  of  this  order,  adequate  records 

to  substantiate  each  such  claim. 

(Date)  24.  Palling  to  produce,  for  the  purpose 

of  examination  and  copying  by  repre- 

( Buyer's  signature)  sentatives  of  the  Federal  Trade  Commis- 

15.  Palling,  in  those  transactions  In  fj^-J^K.'*^°H'^  ^^"^"^  to  be  re- 
which  a  security  interest  in  the  buyer's  ^»»nea  oy  wis  oraer. 

principal  residence  is  not  or  will  not  be  Provided,  however,  that  nothing  con- 
retained,  before  furnishing  copies  of  the  tained  in  this  order  shall  relieve  respond- 
"Notlce  of  Cancellation'  to  the  buyer,  ^nts  of  any  additional  obligations  re- 
to  CMnplete  both  copies  by  entering  the  specting  contracts  required  by  federal 
name  of  the  seUer,  the  address  of  the  law  or  the  law  of  the  state  in  which  the 
seller's  place  of  business,  the  date  of  the  contract  is  made.  When  such  obliga- 
transaction,  and  the  date,  jiot  earlier  ^ions  are  inconsistent,  respondents  can 
than  the  third  business'da^Tbllowing  the  apply  to  the  Commission  for  relief  from 
date  of  the  transaction,  by  which  the  ^^^  provision  with  respect  to  contracts 
buyer  may  give  notice  of  cancellation.  executed  in  the  state  in  which  such  dlf- 

16.  Including  in  any  sales  contract  or  Cerent  obligations  are  required  the  Com< 
receipt  any  confession  of  judgment  of  mission,  upon  showing,  shall  make  such 
any  waiver  of  any  of  the  rights  to  which  modiflcations  as  may  be  warranted  in 
the  buyer  is  entitled  under  this  order  the  premises. 

including  specifically  his  right  to  cancel  It  is  further  ordered.  That  respondents 

the  sale  in  accordance  with  the  provi-  shall  forthwith  deliver  a  copy  of  this 

slons  of  this  order.  order  to  cease  and  desist,  and  a  copy  of 

17.  Failing  to  Inform  each  buyer  the  Commission's  news  release  setting 
orally,  at  the  time  he  sigps  the  contract  forth  the  terms  of  the  order,  to  ecu:h 
or  purchases  the  goods  or  services,  of  his  advertising  agency  and  advertising 
right  to  cancel.  medium,  such  as  newspaper  publishing 

18.  Misrepresenting,  directly  or  In-  company,  radio  station  or  television  sta- 
dlrectly,  orally  or  in  writing,  the  buyer's  tion,  presently  utilized  in  the  course  of 
right  to  cancel.  their    business,    and    that    respondents 

19.  Falling  or  refusing  to  honor  any  shall.  Immediately  upon  opening  an  ac- 
valid  notice  of  cancellatlMi  by  a  buyer  coimt.  deliver  a  copy  of  such  order  and 
and  within  10  business  days  after  the  news  release  to  any  such  agency  or 
receipt  of  such  notice,  to  (1)  refund  all  medium  with  which  they  subsequently 
payments  made  under  the  contract  or  open  an  account. 

sale;   (11)   return  any  goods  or  property  «  is /urffter  ordered,  That  respondents 

traded  in.  in  substantially  as  good  con-  shall  forthwith  deliver  a  copy  of  this 

dition  as  when  received  by  the  seller;  order  to  cease  and  desist  to  each  of  their 

(ill)  cancel  and  return  any  negotiable  in-  agents,    representatives    and    employees 

strument  executed  by  the  buyer  in  con-  engaged  In  the  offering  for  sale  or  sale 

nection  with  the  contract  or  sale  and  of  respondents'  products  or  services,  in 

take  any  acticxi  necessary  or  appropriate  the  consummation  of  any  extension  of 

to  terminate  promptly  any  security  in-  consumer  credit  or  In  any  aspect  of  the 

terest  created  in  the  transaction.  creation,  preparation  or  placing  of  re- 

20.  Negotiating,  transferring,  selling,  spondents'  advertisements  and  that  re- 
or  assigning  any  note  or  other  evidence  spondents  shall  deliver  a  copy  of  such 
of  indebtedness  to  a  finance  company  or  order  to  each  such  person  whom  they 
other  third  party  prior  to  midnight  of  subsequently  employ,  immediately  upon 
the  fifth  business  day  following  the  day  employing  each  such  person,  and  that 
the  contract  was  signed  or  the  goods  or  respondents  shall  secure  from  esu^h  such 
services  were  purchased.  person  a  signed  statement  acknowledg- 

21.  Falling,  within  10  business  days  of  ^^  receipt  of  said  order. 

receipt  of  the  buyer's  notice  of  cancell£i-  It  is  further  ordered,  Tliat  respondoit 

tion.  to  notify  him  whether  the  seller  In-  corporation    shall    forthwith    deliver   a 

tends  to  repossess  or  to  abandon  any  copy  of  this  order  to  each  of  Its  operat- 

shlpped  or  deUvoed  (oods.  Ing  dlvlsloDs. 


It  is  further  ordered.  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  a  corporate  respondent,  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  employ- 
ment and  of  their  affiliation  with  any 
other  home  improvement  business  or  em- 
ployment. Such  notice  shall  include 
respondents'  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  maimer 
and  form  of  their  compliance  with  this 
order. 

Issued:  March  20. 1974. 

By  the  Commission. 

[seal]  Charlzs  a.  ToBnr, 

Secrettuv. 

[FR  Doc.74-10965  FUed  &-l()-74:8:46  am] 


[Docket  No.  C-2S111 

PART  13— PROHIBITED  TRADE 
PRACTICES 

G.  C.  Services  Corp.,  et  al. 

Subpart — F\imlshing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  i  13.1055  Furnishing  mesuis 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Simulating 
another  or  Product  thereof:  §  13.2218 
Legal  process  (New).  Subpart — Threat- 
ening suits,  not  in  good  faith:  S  13.2264 
Delinquent  debt  collection. 

(Sec.  6,  38  Stat.  721;  16  UjS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
IS  U.S.C.  46)  I  Cease  and  doalst  order.  O.  O. 
Services  Corporation,  et  al.,  Houston,  Tex, 
Docket  C-2511,  Apr.  10. 1974] 

In  the  Matter  of  G.  C.  Services  Corpora- 
tion, a  Corporation,  and  Jerold  B. 
Katz  and  WHliam  A.  Inglehart,  and 
Martin  M.  Katz.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  Houston, 
Tex.,  collection  agency,  among  other 
things  to  cease  using  printed  material 
which  cause  harassment,  fear  or  undue 
embarrassment  to  alleged  debtors  receiv- 
ing them  or  which  simulates  legal  proc- 
ess; misrepresenting  that  past  due  ac- 
counts have  been  referred  to  an  attorney 
for  collection  or  legal  action  has  been  or 
Is  al}Out  to  be  instituted;  of  threatening 
to  contact  a  debtor's  employer  or  to  insti- 
tute legal  processes. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 
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It  is  ordered.  That  respondents  G  C 
Services  Corporation,  formerly  doing 
business  as  Gulf  Coast  Collection  Agency 
Company,  a  corporation.  Its  successors 
and  assigns,  said  Its  officers  and  Jerold 
B.  Katz,  William  A.  Inglehart,  and 
Martin  M.  Katz.  individually  and  as 
officers  of  said  corporation  and  respond- 
ents' representatives,  agents  and  employ- 
ees, directly  or  through  any  corporation 
subsidiary,  division  or  other  device,  in 
connection  with  the  collection  of  ac- 
counts in  commerce,  &s  '^commerce"  is 
defined  by  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  any  forms,  letters,  or  other 
printed  materials  which  cause,  or  which 
respondents  should  know  are  likely  to 
cause,  harassment,  fear,  or  undue  em- 
barrassment to  alleged  debtors  who  re- 
ceive them. 

2.  Representing  orally  or  In  writing,  or 
placing  in  the  hands  of  others  the  means 
and  instrumentalities  by  and  through 
which  they  may  represent,  directly  or  by 
implication  that : 

(a)  Past  due  accounts  that  are  being 
or  have  been  referred  for  collection  to 
an  attorney  when  these  accounts  are 
not  being  nor  have  they  been  so  re- 
ferred; 

(b)  Legal  sujtion  with  respect  to  an 
allegedly  delinquent  account  has  been 
or  is  about  to  be  or  may  be  initiated  un- 
less the  respondents  are  able  to  estab- 
lish that  at  the  time  the  representation 
wais  made  (1)  legal  action  has  been  ini- 
tiated or  was  about  to  be  initiated,  and 
(2)  the  true  nature  of  the  legal  action 
W81S  clearly  and  completely  disclosed. 

3.  Using  forms  or  any  other  items  of 
printed  or  written  matter  which  simu- 
lates legal  process. 

4.  Representing  orally  or  in  writing 
that  alleged  debtor's  employer  has  been 
notified  or  may  be  notified  that  any  or 
aU  of  the  following  actions  have  been 
or  will  be  taken  when  no  such  action  or 
actions  have  been  or  will  be  taken: 

(a)  Suit  instituted  against  the  alleged 
debtor  to  collect  the  alleged  sum  due; 

(b)  The  alleged  debtor's  wages  at- 
tached; 

(c)  The  alleged  debtor's  wages  gar- 
nished. 

5.  Using  any  means  or  devices  for  the 
collection  of  delinquent  accounts  from 
alleged  debtors  in  circumstances  where 
It  has  been  brought  to  respondents' 
attention: 

(a)  That  said  debt  has  been  paid; 

(b)  That  said  debt  is  being  billed  to 
an  improper  person ; 

(c)  That  alleged  debtor  Is  not  liable 
to  respondents'  client  for  the  reason  that 
the  client  has  not  provided  any  articles, 
devices,  services  or  other  Items  of  value 
to  the  alleged  debtor. 

(d)  That  materials  ordered  have  been 
returned; 

(c)  That  materials  received  were  \m- 
ordered  merchandise  and  debtor  is  un- 
der no  obligation  to  pay  for  such  mer- 
chandise, or 

<f)  That  there  would  be  a  defense  in 
an  action  brought  on  the  disputed  debt; 
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until  such  time  as  respondents  can 
furnish  to  alleged  debtor  an  affirmative 
written  reply  from  their  clients  that  said 
debt  is.  in  fact,  a  just  one. 

6.  Receiving  from  alleged  debtors  post- 
dated checks,  which  will  not  be  deposited 
Immediately  or  which  will  be  held  by 
respondents  or  their  representatives  for 
more  than  fifteen  business  days  after 
date  of  receipt. 

It  is  further  ordered,  That  respondents 
maintain  and  make  available  records 
relative  to  complaints  received  by  re- 
spondents involving  the  acts  and  prac- 
tices prohibited  by  this  Order  and  which 
describe  steps  taken  by  respondents  to  in- 
vestigate and  dispose  of  said  complaints. 
Said  records  shall  be  maintained  for  a 
period  of  six  (6)  months  from  the  date 
such  complaint  is  received,  for  inspec- 
tion and  copying  by  the  Federal  Trade 
Commission. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions  and  to  each  of  its  customers. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale,  resulting  in 
emergence  of  a  successor  corporation,  the 
creation  of  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  affects  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  their  present  business  or  em- 
ployment and  of  their  siffiliatlon  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondents'  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  they  are  engaged  as  well  as  a 
description  of  their  duties  and  respon- 
sibilities. 

It  is  further  ordered,  That  the  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  Order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  they  have  complied  with  this 
Order. 

Issued:  AprU  16,  1974. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobim, 

Secretory. 

{FR  Doc.74-10966  PUed  5-10-74;8:46  am] 

Title  30 — Mineral  Resource* 

CHAPTER  I— BUREAU  OF  MINES, 
DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  71— MANDATORY  HEALTH  STAND- 
ARDS—SURFACE WORK  AREAS  OF 
UNDERGROUND  COAL  MINES  AND 
SURFACE  COAL  MINES 

Dust   Sampling,    Airborne   Contaminants, 
Asbestos    Conformity    and     Reporting 
Requirements 
Pursuant  to  the  authority  vested  in 

the  Secretary  of  the  Interior  under  sec- 
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Won  101  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.8.C.  811), 
to  promulgate  mandatory  health  stand- 
ards transmitted  to  him  by  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
there  was  published  in  the  Federal  Reg- 
ister for  November  7.  1972  (37  PR 
23645),  proposed  amendments  to  man- 
datory health  standards  applicable  to 
surface  coal  mines  and  to  surface  work 
areas  of  underground  coal  mines. 

Interested  persons  were  afforded  a 
period  of  45  days  within  which  to  submit 
written  comments,  suggestions,  or  ol>- 
jectlons  to  the  proposed  standards.  A 
number  of  comments  were  received  by 
the  Bureau  of  Mines  (now  the  Mining 
Enforcement  and  Safety  Administra- 
tion) and  transmitted  to  the  Depart- 
ment of  Health,  Education,  and  Welfare 
for  consideration.  The  following  amend- 
ments to  Part  71  have  been  transmitted 
by  the  Secretary  of  Health.  Education, 
and  Welfare  for  promulgation  in  accord- 
ance with  section  101(e)  of  the  Act:  (1) 
A  new  §  71.110-1  has  been  added  to  re- 
quire more  frequent  dust  sampling  of 
the  working  environments  of  miners 
who  show  evidence  of  the  development 
of  pneumoconiosis  and  who  have  exer- 
cised their  option  to  transfer  to  Jobs  in 
less  dusty  areas;  (2)  the  standards  for 
airborne  contaminants  in  §  71.200  have 
been  amended  by  substituting  the  1972 
American  Conference  of  Governmental 
Industrial  Hyglenists  (ACGIH)  thresh- 
old limit  values  for  such  substances  for 
the  1970  ACGIH  values;  (3)  the  noise 
standard  (subpart  D)  has  been  amended 
to  clarify  reporting  requirements  and 
the  action  required  by  an  operator  of  a 
mine  in  which  the  standard  is  violated. 

The  proposed  amendment  establishing 
a  new  standard  for  exposure  to  asbestos 
has  not  been  transmitted  for  promulga- 
tion since  a  request  was  filed  for  a  hear- 
ing on  that  proposed  standard. 

In  accordance  with  section  101(h)  of 
the  Act.  the  amendments  to  Part  71  are 
effective  on  May  13.  1974. 

Dated:  May  8. 1974. 

C.  K.  Malloht. 
Deputy  Assistant  Secretary 
of  the  Interior. 

Part  71  Is  amended  as  set  forth  below: 

1.  The  following  new  section  is  inserted 
in  Subpart  B: 

§  71.110-1  Periodic  sampling;  trans- 
ferred miners. 

At  least  once  every  90  days,  one  sample 
of  respirable  dust  shall  be  taken  from  the 
atmosphere  to  which  each  miner  who 
has  exercised  his  option  to  transfer  under 
section  203(b)  of  the  Act  is  exposed. 

2.  In  Subpart  C,  {  71.200(a)  is  amended 
to  read  as  follows: 

§  71,200  Inhalation  hazards;  thrediold 
limit  values  for  gases,  dust,  fumes, 
mists,  and  vapors. 

(a)  No  operator  of  an  imderground 
coal  mine  and  no  operator  of  a  surface 
coal  mine  may  permit  any  person  work- 
ing at  a  surface  installation  or  surface 
worksite  to  be  exposed  to  airborne  con- 
taminants  (other  than  re^irable  coal 
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mine  dust  and  respirable  dust  contain- 
ing quartz.  In  excess  of,  on  the  basis  of 
a  time-weighted  average,  the  threshold 
limit  values  adopted  by  the  American 
Conference  of  Governmental  Industrial 
Hyglenists  in  "Threshold  Limit  Values 
of  Airborne  Contaminants"  (1972)  which 
Is  hereby  incorporated  by  reference  and 
made  a  part  hereof.  Excursions  above  the 
listed  threshold  limit  values  shall  not  be 
of  greater  magnitude  than  is  character- 
ized as  permissible  by  the  conference. 
This  paragraph  does  not  apply  to  air- 
borne contaminants  given  a  "C"  desig- 
nation by  the  conference  in  the  docu- 
ment. This  docmnent  is  available  for  ex- 
amination at  the  Mining  Enforcement 
and  Safety  Administration,  18th  and  C 
Streets  NW..  Washington,  D.C.;  at  every 
Coal  Mine  Health  and  Safety  District  and 
Subdistrict  Office;  at  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  5600  Fishers  Lane.  Rockville. 
MD;  and  at  the  Public  Health  Service 
Information  Centers  listed  in  45  CFR 
5.31.  Copies  of  the  document  may  be  pur- 
chased from  the  Secretary -Treasiu^r, 
American  Conference  of  Governmental 
Industrial  Hygienists,  Post  Office  Box 
1937.  Cincinnati,  OH  45202. 

•  •  •  •  • 

3.  Subpart  D  is  amended  by  inserting 
the  following  new  sections : 

§  71.302      Initial  noise  level  survey. 

On  or  before  November  13,  1974  each 
operator  shall : 

(a)  Conduct,  in  accordance  with  this 
subpart,  a  survey  of  the  noise  levels  to 
which  each  miner  in  each  surface  instal- 
lation and  at  each  surface  worksite  Is 
exposed  during  his  normal  work  shift; 
and, 

(b)  Report  and  certify  to  the  Mining 
Enforcement  aixl  Safety  Administra- 
tion and  the  Department  of  Health. 
Education,  and  Welfare,  the  results  of 
such  surrey  using  the  Coal  Mine  Noise 
Data  Report.  (See  Figure  1,  Part  70  of 
this  subchapter.)  Reports  shall  be  sent 
to: 

Division  of  Automatic  Data  Processing,  Post 
OfBce  Box  25407.  Building  41,  Denver  Fed- 
eral Center.  Denver.  CO  8022S. 

§  71.303      Periodic  noise  level  9ur>ey.  ' 

(a)  At  Intervals  of  at  least  every  6 
months,  after  November  13,  1974  each 
operator  shall  conduct  periodic  surveys 
of  the  noise  levels  to  which  each  miner 
in  each  surface  installation  and  at  each 
surface  worksite  is  exposed  and  shall  re- 
port and  certify  the  results  of  such  sur- 
veys to  the  Mining  Enforcement  and 
Safety  Administration  and  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
using  the  Coal  Mine  Noise  Data  Report 
Form.  The  interval  between  each  survey 
shall  not  be  less  than  3  months.  Reports 
shall  be  sent  to: 

Dl\iBlon  of  Automatic  Data  Proceaalng,  Post 
Office  Box  25407.  Building  41.  Denver  Fed- 
eral Center,  Denver.  CO  80226. 

(b)  Where  ru>  A-acale  i^eadlng  recorded 
for  any  miner  during  an  initial  or  peri- 
odic noise  terel  surrey  exceeds  90  dBa, 


the  operator  shall  not  be  required  to  sur- 
vey such  miner  during  any  subsequent 
periodic  noise  level  survey  required  oy 
this  section:  Provided,  however.  That  the 
name  and  job  position  of  each  such  miner 
shall  be  reported  In  every  periodic  survey 
and  the  operator  shall  certify  that  such 
miner's  Job  duties  and  noise  exposure 
levels  have  not  changed  substantially 
during  the  proceding  6-month  period. 

§  71304  Supplemental  noise  level  sur- 
vey ;  reports  and  certification. 

(a)  Where  the  certified  results  of  an 
initial  noise  level  survey  conducted  In 
accordance  with  $  71.302  or  a  periodic 
noise  level  survey  conducted  in  accord- 
ance with  i  71.303  indicate  that  any 
miner  may  be  exposed  to  a  noise  level  in 
excess  of  the  permissible  noise  level,  the 
operator  shall  conduct  a  supplemental 
noise  level  survey  with  respect  to  each 
miner  whose  noise  exposure  exceeds  this 
standard.  This  survey  shall  be  conducted 
within  15  days  following  notification  to 
the  operator  by  the  Mining  Enforcement 
and  Safety  Administration  to  conduct 
such  survey. 

(b)  Supplemental  noise  level  siirveys 
shall  be  conducted  by  taking  noise  level 
measurements  in  accordance  with 
§  70.506  of  this  Subchapter  O;  however, 
noise  level  measurements  shall  be  taken 
of  each  individual  operation  to  which  the 
miner  under  consideration  is  actually 
exposed  during  his  normal  work  shift 
and  the  duration  of  each  such  exposiire 
shall  be  recorded. 

(c)  Each  operator  shall  report  and  cer- 
tify the  results  of  each  supplemental 
noise  level  survey  conducted  in  accord- 
ance with  this  section  to  the  Mining  En- 
forcement and  Safety  Administration 
and  the  Department  of  Health,  Edu- 
cation, and  Welfare  using  the  Coal 
Mine  Noise  Data  Report  Form  to  record 
noise  level  readings  taken  with  respect  to 
all  operations  during  which  such  meas- 
urements were  taken. 

(d)  Supplemental  noise  level  surveys 
shall,  upon  completion,  be  mailed  to: 

Division  of  Automatic  Data  Processing,  Post 
Office  Box  25407,  Building  41,  Denver  Fed- 
eral Center,  Denver,  CO  80235. 

§  71.305  Violation  of  noise  standard; 
notice  of  violation ;  action  required 
by  operator. 

(a)  Where  the  results  of  a  supplemen- 
tal noise  level  survey  conducted  in  ac- 
cordance with  §  71.304  indicate  that  any 
miner  is  exposed  to  noise  levels  which  ex- 
ceed the  permissible  noise  levels,  the  Sec- 
retary shall  issue  a  notice  to  the  operator 
that  he  is  in  violation  of  this  subpart. 

(b)  Upon  receipt  of  a  notice  of  viola- 
tion Issued  pursuant  to  paragraph  (a)  of 
this  section,  the  operator  shall: 

(1)  Institute,  promptly,  administra- 
tive and/or  engineering  controls  neces- 
sary to  assure  compliance  with  the  stand- 
ard. Such  controls  may  include  protec- 
tive devices  other  than  those  devices  or 
systems  which  the  Secretary  or  his  au- 
thorized representative  finds  to  be  hai- 
ardous  in  such  mine. 

(2)  Within  60  days  following  the  Issu- 
ance of  the  first  notice  of  violation  of  this 


subpart,  submit  for  approval  to  a  Joint 
Mining  Enforcement  and  Safety  Admin- 
istration/Health. Education,  and  Wel- 
fare committee,  a  plan  for  the  admin- 
istration of  a  continuing,  effective  hear- 
ing conservation  program  to  assure 
compliance  with  this  subpart,  including 
provision  for: 

(i)  Reducing  environmental  noise 
leveJs; 

(il)  Personal  ear  protective  devices  to 
be  made  available  to  the  miners; 

(ill)  Preplacement  and  periodic  audio- 
grams. 

(iv)  Those  administrative  and  engi- 
neering controls  that  it  has  Instituted  to 
assure  compliance  with  the  standard. 

(3)  Plans  required  under  subpara- 
graph (2)  of  this  paragraph  shall  be 
submitted  to: 

Division  of  Automatic  Data  Processing.  Post 
Office  Box  25407.  Building  41 .  Denver  Fed- 
eral Center,  Denver.  CO  80225. 

(c)  Within  30  days  following  the  is- 
suance of  any  subsequent  notice  of  vio- 
lation of  this  subpart,  the  operator  sha31 
submit  in  writing: 

(Da  statement  of  the  maimer  In  which 
the  plan  is  intended  to  prevent  the  Tlola- 
tion  or 

(ii)  a  revision  to  its  plan  to  prevent 
similar  future  violations. 

Note. — The  incorporation  by  reference  pro- 
vision In  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  July  6. 
1073. 

(Sec.  101,  83  Stat.  745  (30  U.S.C.  811)) 
[FR  Doc.74-10937  Filed  5-10-74:8:45  amj 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PART  261— TRESPASS 

Use  of  Pesticides 

On  Friday,  March  24,  1972,  a  notice  of 
proposed  rulemaking  was  published  in 
the  FiDEHAi,  Recistkr  (37  FR  6106) .  The 
pr(HX>sel  would  hive  prohibited  most 
uses  of  pesticides  and  chemical  toxicants 
on  National  Forest  System  lands  with- 
out written  permission  from  the  Forest 
Service.  In  addition  to  the  Federal  Reg- 
ister notice  to  the  public  at  large.  Na- 
tional Forest  System  grazing  advisory 
boards  were  provided  the  specific  owxw- 
tunlty  to  review  the  proposal  as  provided 
by  the  requirements  of  the  Granger- 
Thye  Act  (Sec.  18.  64  Stat.  87,  16  U.S.C. 
580k)  and  38  CFR  231.10.  All  comments 
from  advisory  boards  and  from  the  pmb- 
lic  at  large  were  considered  in  prepara- 
tion of  the  regulation  published  iblow. 
In  the  regulation  shown  below,  only  that 
portion  of  the  proposed  regulation  deal- 
ing with  the  subject  of  pesticides  In  gen- 
eral is  finalized.  The  use  of  chemical 
toxicants  for  killing  predatory  mammals 
or  birds  and  the  use  of  chemical 
toxicants  which  cause  secondary  effects 
when  used  to  kill  other  mammals,  ttirds, 
or  reptiles  is  included  in  the  general  pro- 
hibition of  the  regulation  as  finalised; 
however,  the  process  for  authorl^ng  any 
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use  of  such  chemical  toxicants  will  be 
the  subject  of  other  regulations.  Further 
attention  is  called  to  the  point  that  the 
regulation  deals  only  with  the  subject  ol 
permissicHi  for  applying  pesticides  to  Na- 
tional Forest  System  lands  as  a  require- 
ment of  the  Forest  Service.  It  in  no  way 
relieves  the  applicator  of  compliance 
with  m^pllcable  laws  and  other  Agency 
regulations  relating  to  the  use  coT 
pesticides  such  as  the  Envlroamental 
Protection  Agency  regulations  foi'  imple- 
menting the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  as  amended. 
Specific  changes  are: 

1.  Elimination  of  paragraph  (b) 
Chemical  toxicants. 

2.  Elimination  of  paragraph  (c)  Ex- 
ceptions for  emergency  use  of  chemical 
toxicants. 

3.  Elimination  of  paragraph  (d)(3) 
DeflniticHi  of  chemical  toxicants. 

4.  Elimination  of  paragraph  (d)  (4) 
Definition  of  predatory  mammal  or  bird. 

5.  Elimination  of  paragraph  (d)  (5) 
Definition  of  secondary  ixusoning  effect. 

6.  Elimination  of  paragraph  (d)  (6) 
Definition  of  field  use. 

7.  Revision  of  paragraph  (a)  Pesticides 
to  clarify  that  certain  uses  of  pesticides 
for  personal  purposes  or  treatment  of  in- 
dividual animals  do  not  require  author- 
ization. Opportunity  is  also  provided  for 
the  Forest  Service  to  exempt  other  uses 
of  a  minor  nature  whenever  the  need  for 
such  exemption  becomes  apparent. 

As  so  revised,  the  proposal  is  hereby 
adopted  to  read  as  set  forth  below.  It  be- 
comes effective  on  May  15, 1974.  The  cita- 
tion of  authority  remains  the  same  as  in 
the  proposed  regulation  (37  FR  6106) . 

§  261.17     Use  of  pesticides 

(a)  Pesticides.  Unless  authorized  in 
writing  by  the  Forest  Service,  the  use 
of  pesticides  by  a  person  on  National 
Forests,  National  Grasslands,  and  other 
lands  administered  by  the  Forest  Serv- 
ice is  prohibited.  In  all  instances  the 
requirements  respecting  the  manufac- 
ture, transportation,  purchase,  use  stor- 
age, and  disposal  ot  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act,  as  amended,  and  the  regu- 
lations promulgated  pursirant  thereto, 
must  be  complied  with.  Written  author- 
ization by  the  Forest  Service  is  not  re- 
quired for  personal  use  of  pesticides 
Intended  for  medicinal  purposes  or  as 
insect  repellents,  or  to  such  uses  upon  an 
individual  animal:  nor  is  it  required  for 
uses  of  a  minor  nature  as  might  be  ex- 
empted by  the  Forest  Service. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  "Person"  means  any  individual, 
partnership,  association,  organization, 
or  other  private  entity,  but  does  not  In- 
clude Governmental  Agencies. 

(2)  "Pesticide"  mear  s  any  sulxtance  or 
mixture  of  suljstances  to  prevent,  destroy, 
repel,  or  mitigate  any  Insect,  rodent, 
nematode,  fungus,  weed,  or  other  form  of 
aquatic  or.  terrestrial  plant  or  animal  life 
or  virus,  bacteria,  or  other  micro- 
organism  (except  bacteria,  viruses,  or 
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other  micro-organisms  in  or  on  living 
man  or  other  animals) . 

Robert  W.  Lowo, 
Assistant    Secretary   for   Con- 
servation, Research  and  Edu- 
cation. 

May  8,  1974. 
[FR  Doc.74-10988  Filed  6-10-74:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  a— VETERANS 
ADMINISTRATION 

PART  &-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

PART  8-18 — PROCUREMENT  OF 
CONSTRUCTION 

Procurement  of  Construction 

On  page  5326  of  the  Federal  Register 
of  February  12,  1974,  there  was  published 
a  notice  of  proposed  regulatory  revision 
of  41  CFR  Parts  8-2  and  8-18,  to  relocate 
material  on  the  procurement  of  con- 
struction to  conform  to  the  arrangement 
of  Federal  Procurement  Regulations  and 
to  add  material  formerly  contained  in 
internal  regulations.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 

One  comment  was  received.  A  news- 
paper association  suggested  that,  par- 
ticularly in  the  case  of  invitations  to  bid 
for  small  construction  contracts,  the 
regulations  be  amended  to  provide  for 
publication  of  public  notice(s)  in  a  local 
newspaper  or  newspapers  of  general  cir- 
culation in  the  area  of  the  proposed  con- 
struction. Since  newspaper  advertise- 
ments may  be  paid  for  only  imder 
written  authority  of  the  Administrator 
(44  UJ3.C.  3702)  or  his  duly  authorized 
designee  (5  UJS.C.  302).  the  placing  of 
advertisements  must  be  restricted  to 
those  cases  where  they  are  clearly  war- 
ranted. We  do  not  believe  that  small  con- 
struction contracts  in  general  warrant 
such  special  treatment.  Accordingly,  the 
revised  regulations  are  adopted  as  pro- 
posed. 

Effective  date.  These  VA  Regulations 
are  effective  May  13,  1974. 

Approved:  May  6,  1974. 

By  direction  of  the  Administrator. 

[seal]        Richard  L.  Rottdebttsh, 
Deputy  Administrator. 

g  8-2.205-4      [Revoked] 

1.  Section  8-2.205-4,  Excessively  long 
bidders  mailing  lists.  Is  revoked. 

2.  In  §8-2.407-1,  paragraph  (e)  Is 
revoked. 

§  8-2.407-1     CcneraL 

•  •  •    ,  •  • 

(e)  [Revoked.] 
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3.  Section  8-18.202  is  added  to  read  as 
follows : 

§  8-18.202      PreiuTitation  noliee«. 

An  SF  19,  Invitation,  Bid  and  Award 
(Construction,  Alteration,  or  Repair),  or 
SF  20,  Invitation  for  Bids  (Construction 
Contract),  modified  as  necessary  to  in- 
clude the  information  required  by  jS  1- 
18.202,  may  be  used  as  a  preinvitation 
notice.  When  so  used,  it  will  be  submit- 
ted to  prospective  bidders  at  least  14 
days  prior  to  the  date  on  which  the 
drawings  and  specifications  will  be  is- 
sued. When  preinvitation  notices  are  not 
used,  see  $§  8-2.203-1  and  8-18.203-2. 

4.  Section  8-18.203-1  is  revised  to  read 
as  follows: 

§  8—18.203—1      Preparation  of  invitaliona 
for  bids. 

In  addition  to  complying  with  the 
provisions  of  FPR  1-2.201  and  1-18.203, 
the  following  referenced  provisions  and 
clauses  will  be  Included  in  the  Invita- 
tions for  bids,  to  the  extent  applicable: 

(a)  Small  business  set-asides.  (S8- 
1.706-5) 

(b)  Aggregate  award.  (J  8-2.201(f)) 

(c)  Bid  samples.  (FPR  1-2.202-4) 

(d)  Buy  American  Act.  (FPR  1-18.804 
and  §  8-18.604)  

(e)  Contract  clauses.  (FPR  1-7.6,  Sub- 
part 8-7.6) 

(f)  Bid  guarantees.  (5  8-10.103) 

(g)  Performance  bonds.  (§  8-10.104) 
(h)  Payment  bonds.  (FPR  1-10.105) 
(i)    Federal,  State,   and  local   taxes. 

(FPR  1-11.401-1) 

(j)  Liquidated  damages.  (FPR  1-18.110 
and  S  8-1.315) 

(k)  Revisions  to  prescribed  forms. 
(FPR  1-16.401) 

(1)  Termination  clauses.  (§  8-8.700-2) 

5.  Sections  8-18.203-2  and  8-18.203-3 
are  added  to  read  as  follows : 

§  8-18.20S-2     Distribution  of  inviutions 
for  bids. 

(a)  On  the  issue  date  shown  on  SF 
19  or  SF  20.  specifications,  dravdngs, 
and  all  other  material  necessary  to  pre- 
pare a  bid  will  be  issued  to  each  eligible 
prospective  bidder  and  other  agencies 
who  request  them  in  writing  and  who 
meet  the  qualifications  stated  in  the  in- 
vitation. 

(b)  On  the  issue  date,  two  copies  of 
the  drawings  and  specifications  for  sta- 
tion level  projects  funded  from  con- 
struction appropriations  will  be  fur- 
nished to  the  Assistant  Administrator 
for  Construction. 

(c)  Distribution  of  specifications  and 
drawings  on  Central  Office  projects  will 
be  in  accordance  with  that  established 
by  the  Project  Director. 

(d)  Invitations  should  also  be  sent  to 
Chambers  of  Commerce,  Builders  Ex- 
changes, various  trade  journals,  and 
other  organizations  which  make  a  prac- 
tice of  publishing  such  information  for 
the  benefit  of  the  construction  Industry. 


No.  93— Pt.  I- 
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§  &-18.20S-3     Amendnienl  of  invitations 
for  bids. 

Amendments  will  be  sent  to  holders  of 
drawings  and  specifications  by  certified 
mail,  return  receipt  requested. 

[PR  Doc.74-10954  Piled  5-10-74;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER.  A— GENERAL   PROVISIONS 

PART  lia— SUPPLEMENTARY  CENTERS 
AND  SERVICES;  GUIDANCE  COUNSEL- 
ING AND  TESTING 

PART  121— PROGRAMS  FOR  THE  EDUCA- 
TION OF   HANDICAPPED  CHILDREN 

PART  166— FI'nANCIAL  ASSISTANCE  FOR 
ADULT  EDUCATION   PROGRAMS 

PART  167— SPECIAL  PROJECTS  AND 
TEACHER  TRAINING  IN  ADULT  EDUCA- 
TION 

PART  170— FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  HIGHER  EDUCA- 
TION   FACILITIES 

PART  187— FINANCIAL  ASSISTANCE  FOR 
THE  IMPROVEMENT  OF  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  CHIL- 
DREN 

Miscellaneous  Corrections 

Pursuant  to  section  403(b)(1)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1221c<bMl)),  the  Commissioner 
of  Education  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare makes  the  technical  corrections  set 
forth  below  to  the  document  published  in 
the  Federal  Register  on  November  6, 
1973,  at  38  FR  30654  (Office  of  Education 
General  Provisions  regulation ) .  The  cor- 
rections are  of  errors  in  the  section  num- 
bers of  Office  of  Education  regulations 
which  were  to  have  been  revoked  by  the 
document  published  at  38  FR  30654. 
Since  these  corrections  merely  rectify 
errors  in  the  original  document,  and  do 
not  affect  the  substance  of  any  regiila- 
tions,  proposed  rulemaking  procedures 
are  uimecessary,  and  are  dispensed  with 
pursuant  to  5  U.S.C.  553(b). 


The  document  published  at  38  PR 
30654  (November  6,  1973)  Is  corrected  as 
follows: 

1.  On  page  30659,  the  number  "118.1." 
in  each  of  the  two  places  it  appears,  is 
corrected  to  read:  "118.2." 

2.  On  page  30659.  the  number  "121.1." 
in  each  of  the  two  places  it  appears,  is 
corrected  to  read:  "121.2." 

3.  On  page  30660,  the  number  "116.34," 
in  the  one  place  it  appears,  is  corrected 
to  read:  "166.44." 

4.  On  page  30660,  the  reference  to  let- 
tered paragraph  "(b)"  ef  §  167.3,  is  cor- 
rected to  be  a  reference  to  lettered  para- 
graph "(I)"  of  §  167.3. 

5.  On  page  30660,  the  phrase  "170.6 
•  a)(l)  and  (2),  and  (b),"  Is  corrected 
to  read:  "170.6(b)(1)  and  (2),  and  (c)." 

6.  On  page  30660.  the  list  of  sections  in 
Part  170  which  are  revoked  (numbered 
paragiaph  45)  is  amended  by  adding: 
•170.8." 

.  7.  On  page  30661.  under  numbered 
paragraph  59-8,  the  number  "181.21"  is 
corrected  to  read:  "187.21." 

8.  On  i>age  30661.  the  reference  "Ap- 
pendix E — Procurement  Standards,"  Is 
deleted. 

Effective  date.  These  corrections  shall 
become  effective  on  May  13,  1974. 

Dated:  April  29.  1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  May  7. 1974. 

Caspar  W.  Weinberger, 
Secretary  o/  Health, 
Education,  and  Welfare 

[PR  Doc. 74 -10979  Filed  5-10-74;8:45  ami 


PART  177— FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER   EDUCATION 

Special  Allowances 

Subparagraph  (3)  of  §  177.4(c),  Spe- 
cial Allowances,  which  deals  with  the 


pasrment  to  lenders  of  the  allowances  au- 
thorized by  section  2  of  the  "Emergency 
Insured  Student  Loen  Act  of  1969"  (Pub- 
lic Law  91-95)  is  amended  to  provide  for 
the  payment  of  such  an  allowance  for 
the  period  January  1,  1974,  through 
March  31, 1974,  Inclusive. 

In  light  of  the  directives  in  the  Emer- 
gency Insured  Student  Loan  Act  of  1969 
with  respect  to  the  factors  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare Is  to  consider  and  the  officials  with 
whom  he  Is  to  consult  In  setting  the  rate 
of  the  special  allowance,  and  since  a 
comment  period  would  cause  delay  of  at 
least  30  days,  following  each  quarterly 
3-month  period,  before  lenders  could  ap- 
ply for  the  special  allowance  for  such 
period.  It  has  been  determined  pursuant 
to  5  U.S.C.  553  that  the  solicitation  of 
comment  as  to  the  rate  of  the  special 
allowance  for  any  particular  quarter  is 
both  impracticable  and  contrary  to  the 
public  interest. 

Effective  date.  This  regiilatory  amend- 
ment is  effective  on  Jime  12, 1974. 

Section  177.4(c)  (3)  (xix)  Is  added  as 
follows : 

§  177.4  Paymonl  of  interest  benefils 
admiiiittlrative  rost  allowances  and 
spet'ial  allowance. 

»  •  a  •  • 

(c)    •  *   • 

(3)    •   •   • 

(xix)  For  the  period  January  1.  1974, 
through  March  31,  1974,  inclusive,  a  spe- 
cial allowance  is  authorized  to  be  paid 
in  an  amount  equal  to  the  rate  of  two 
and  one-quarter  percent  per  annimi  of 
the  average  unpaid  balance  of  disbursed 
principal  of  eligible  loans. 

(Sec.  2,  83  Btat.  141) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460  Guaranteed  Student  Loan  Program) 

Dated:  May  2, 1974. 

John  Ottina, 
U.S.  Commissioner  of  Education. 

Approved:  May  8, 1974. 

Casper  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

JFR  Doc.74-11030  JUed  6-10-74;8:46  ami 
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This  section  of  the  FEDERAL  REGISTER  contaira  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  gWe  interested  persons  an  opportunity  to  parttcipate  in  the  ruiemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Get  vice 

[  19  CFR  Parte  133. 141  ] 

TRADEMARKS.  TRADE  NAMES,  AND  COPY- 
RIGHTS AND  ENTRY  OF  MERCHANDISE 

Invoices  Accompanying  Shipments  of 
Books;  Extension  of  Time 

May  7. 1974. 

On  February  28,  1974,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (39  FR  7799)  which 
proposed  to  amend  !S  133.45(c)(2)  and 
141.89  of  the  C^ustoms  regulations  per- 
taining to  the  requirement  of  certain  in- 
formation on  invoices  accompanying 
shipments  of  books.  Thirty  days  from 
the  date  of  publication  of  the  notice 
were  given  for  submission  of  data,  views, 
or  argimients  pertinent  to  the  proposed 
amendment. 

Requests  have  been  received  for  ex- 
tension of  the  time  for  submission  of 
comments.  The  period  of  submission  of 
data,  views,  or  arguments  relating  to  the 
proposed  amendments  to  I!  133.45(c) 
(2)  and  141.89.  Customs  regulations,  is 
extended  to  May  3. 1974. 

[SEAL]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Il^Doc.74-10987  Piled  6-10-74:8:46  amj 

DEPARTMENT  OF  AGRJCULTURE 

Agricultural  Marffeting  Service 

[  7  CFR  Part  930  ] 

CHERRIES  GROWN  IN  CERTAIN  STATES 

Limitation  of  Handling 

This  notice  invites  written  comments 
relative  to  proposed  amendment  of  the 
rules  and  regulations  established  pur- 
suant to  Marketing  Order  930.  Such 
ameiKlment  would  prescribe  a  procedure 
governing  tree  selection  under  the  diver- 
sion provisions;  permit  the  packing  of 
reserve  pool  cherries  in  30  pound  capac- 
ity containers  other  than  30  pound  metal 
cans  when  authorized  by  the  Cherry  Ad- 
ministrative Board;  establish  a  handler 
charge  for  fiscal  1974-75  at  12.01  cents 
per  poimd  for  processing,  freezing  and 
the  first  30  days  storage  of  reserve  pool 
cherries  and  set  a  storage  charge  of  5.5 
cents  per  container  for  each  additional 
month  of  storage:  prescribe  a  minimum 
grade  for  reserve  pool  cherries:  and  au- 
thorize said  Board  to  maintain  a  reserve 
fund  to  meet  the  costs  of  maintaining 
records  pertaining  to  reserve  pool 
cherries. 

Notice  is  herelq'  given  that  the  Depart- 
ment Is  considering  a  proposed  amend- 


ment, as  hereinafter  set  forth,  to  the 
rules  and  regulations  (Subpart — Rules 
and  Regulations.  7  CFR  Part  930.101- 
930.161),  currently  In  effect  pursuant  to 
the  applicable  provisions  of  marketing 
Order  No.  930  (7  CFR  Part  930) ,  regulat- 
ing the  handling  of  cherries  grown  in 
Michigan,  New  York,  Wisconsin.  Penn- 
sylvania, Ohio,  Virginia,  West  Virginia, 
and  Maryland  hereinafter  referred  to  as 
"the  order."  This  is  a  regulatory  program 
effective  xmder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

This  proposed  amendment  of  the  rules 
and  regulations  was  unanimously  rec- 
ommended by  the  Cherry  Administrative 
Board,  established  under  said  order,  as 
the  agency  to  administer  the  terms  and 
provisions  thereof.  It  specifies  the  pro- 
cedure for  the  Board  to  use  In  supervis- 
ing diversion  under  the  order.  It  provides 
that  containers  other  than  the  30-pound 
new  metal  can  may,  upon  approval  of  the 
Board,  be  used  for  reserve  pool  cherries. 
It  proposes  that  reserve  pool  cherries 
meet  at  least  the  requirements  of  U.S. 
Grade  B  (39  FR  13551)  to  up-grade  re- 
serve pool  cherries  to  make  them  more 
desirable  and  more  marketable.  It  pro- 
poses to  compensate  handlers  at  the  rate 
of  12.01  cents  per  pound  of  reserve  pod 
cherries  delivered  for  processing,  freez- 
ing and  the  first  30  days  storage  of  such 
cherries,  and  a  fee  of  5.5  cents  per  con- 
tainer per  month  for  storage  of  such 
cherries  thereafter.  Since  reserve  pool 
expenses,  such  as  storage  of  records,  con- 
tinue after  liquidation  of  a  reserve  pool, 
the  proposal  is  to  establish  a  reserve 
fimd,  not  to  exceed  $10,000.  for  use  In 
defraying  such  expenses. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  for  consid- 
eration in  connection  with  the  proposed 
amendment  shall  file  the  same,  in  quad- 
ruplicate, with  the^earing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250.  not  later  than  June  3. 
1974.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  Inspection  at  the  oCQce  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  proposed  ammdment  would  pro- 
vide as  follows: 

1.  Section  930.103  Diversion  Is  re- 
vised to  read  as  follows : 

§  930.103     Diversion. 

Diversion  shall  be  accomplished  by 
leaving  restricted  percentage  cherries 
unharvested:  Provided,  That  such 
cherries  shall  remain  on  the  tree  until 
final  Inspection  and  shall  not  be  removed 


from  the  premises  other  than  by  board 
approval:  Provided  further.  That  unless 
an  alternate  method  of  tree  selection  for 
diversion  is  requested  by  an  applicant 
and  is  approved  by  the  board,  the  trees 
involved  with  non -harvest  shall  be  desig- 
nated on  a  random  basis  by  the  board 
through  its  authorized  representatives. 

2.  i  930.104  Reserve  pool  requirements 
is  amended  to  read  as  follows: 

§  930.104     Reserve  pool  requirements. 

(a)  Reserve  pool  cherries  shall  be  set 
aside  In  the  form  of  5  plus  1  (five  pounds 
of  raw  pitted  cherries  combined  with  one 
pound  of  sugar)  frozen  cherries  packed 
in  new  30  pound  capacity  metal  cans  or 
such  other  30  poimd  capacity  containers 
as  may  be  prescribed  by  the  board.  Such 
cherries  shall  be  graded  and  certified  by 
the  United  States  Department  of 
Agriculture. 

•  •  •  •  • 

(c)  Such  cherries,  for  each  handler 
who  freezes  cherries,  shall  reflect  not 
less  than  the  overall  grade,  quality  and 
condition  of  the  total  frozen  production 
of  said  handler:  Provided.  That  not  less 
than  50  percent  of  said  reserve  pool 
cherries  shall  grade  not  lower  than  U.S. 
Grade  "A"  and  the  remainder  not  lower 
than  proposed  U.S.  Grade  "B"  (39  FR 
13551)  unless  otherwise  exempted  by  the 
board. 

(d)  Such  cherries,  for  each  handler 
who  does  not  freeze  cherries  and  there- 
fore obtains  reserve  pool  cherries  from 
another  handler  who  does  freeze  cherries, 
shall  reflect  not  less  than  the  overall 
grade,  quality  and  condition  of  the  total 
frozen  production  of  the  handler  who 
freezes  such  cherries:  Provided,  That  not 
less  than  50  percent  of  said  reserve  pool 
cherries  shall  grade  not  lower  than  TJB. 
Grade  "A"  and  the  remainder  not  lower 
than  proposed  U.S.  Grade  "B"  (39  FR 
13551)  unless  otherwise  exempted  by  the 
board.  - 

3.  Paragraph  (c)  of  9  930.109  Dfs- 
tribution  of  reserve  pool  proceeds  is  re- 
vised to  read  as  follows: 

§  930.109     Distribution  of  reserve  pool 
proceeds. 


(c)  In  accordance  with  §  930.60  all  re- 
serve pool  funds,  after  deductions,  shall 
be  distributed  to  equity  holders  In  direct 
proportion  to  each  person's  equity  in  the 
total  reserve  pool.  In  the  event  of  com- 
plete dlspoeltimi  of  all  reserve  pool 
cherries,  the  board  may,  prior  to  making 
distribution  of  the  resulting  funds,  set 
aside  a  portion  of  such  funds,  not  to 
exceed  $10,000,  as  a  reserve  to  defray 
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costs  of  storage  and  malntaiance  of  rec- 
ords and  supporting  material  of  the 
pool. 

»  •  •  •  • 

<4)  Section  930.158  Handler  compen- 
sation charge  1  is  revised  to  read  as 
follows : 

§  930.138      Handler  compensalion  charge 
2. 

During  the  ftscal  period  ending  April 
30.  1975.  each  handler  shall  be  compen- 
sated, as  provided  by  §  930.58,  by  pro- 
ducers having  an  interest  In  the  reserve 
pool,  or  their  successors  in  interest:  (1) 
at  the  rate  of  $0.1201  (12.01  cents)  per 
pound  of  reserve  pool  cherries  for  re- 
ceiving raw  impitted  cherries,  processing 
such  cherries  into  the  form  of  5  plus  1 
frozen  cherries  packed  in  new  30  pound 
cai>acity  metal  cans  or  any  other  ^0 
pound  capacity  as  may  be  prescribed  by 
the  board,  as  specified  in  5  930.104(a). 
and  for  storage  in  a  suitable  freezer 
storage  facility  for  30  days  from  the  date 
the  reserve  pool  cherries  are  placed  in 
such  storage  facility;  and  (2)  at  the  rate 
of  5'/2  cents  per  pound  container  per 
month  for  storage  thereafter  in  a  suit- 
able freezer  storage  facility. 

Dated:  May  7,  1974. 

Charles  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 
fPR  Doc.74-10950  PUed  5-10-74;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  57  ] 

PHYSICIAN  SHORTAGE  AREAS 

Scholarship  Grants 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  for  Health,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposed  to  add  a 
new  Subpart  W  entitled  "Physician 
Shortage  Area  Scholarship  Grants",  to 
Part  57  of  Title  42,  Code  of  Federal 
Regulations.  The  proposed  new  Subpart 
W  is  in  tentative  form  below. 

Section  784  of  the  Public  Health  Serv- 
ice Act  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to 
award  scholarship  grants  to  students  of 
medicine  and  osteopathy  who  agree  to 
engage  in  the  practice  of  primary  care 
for  a  prescribed  period  of  time  (a)  in  a 
physician  shortage  area  or  <b)  in  such 
manner  as  to  sissure  that  of  the  patients 
receiving  medical  care  in  such  practice 
a  substantial  portion  will  consist  of  mi- 
gratory agricultural  workers  or  members 
of  their  families.  The  purpose  of  the 
proposed  new  Subpart  W  Is  to  establish 
regulations  implementing  section  784  of 
the  Public  Health  Service  Act. 

Written  comments  concerning  the  pro- 
posed regulations  are  invited  from  inter- 
ested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views  and  argiunents 
relating  to  the  proposed  regulations  may 


be  presented  in  writing,  in  triplicate,  to 
the  Director,  Bureau  of  Health  Resources 
Development,  9000  Rockvllle  Pike,  Build- 
tog  31,  Rm.  5C02,  Bethesda,  Maryland 
20014.  All  comments  received  to  response 
to  this  notice  will  be  available  for  public 
inspection  at  the  Office  of  Grants  Policy, 
Bureau  of  Hetdth  Resources  Develop- 
ment, Health  Resources  Administration, 
9000  Rockville  Pike,  Bulldtog  31.  Rm. 
5B34,  Bethesda,  Maryland  20014  on 
weekdays  (Federal  Holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
pjn.  In  light  of  the  need  to  publish  final 
regulations  in  time  to  make  awards  from 
fiscal  year  1974  funds  for  the  1974-75 
school  year  only  those  comments  re- 
ceived on  or  before  May  28,  1974  will  be 
considered. 

It  is  therefore  proposed  to  add  a  new 
Subpart  W  to  Part  57  as  set  forth  below. 

Dated:  AprU25,  1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved  May  6,  1974. 

Caspar  W.  Wedibctger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  W — Physician  Shortage  Area 
Scholarship  Grants 

Sec. 

57.2201  AppUcabUity. 

57.2202  Definitions. 

57.2203  ElglbUlty. 

67.2204  Application. 
57J2206    Priority  for  selection  of  scholarsblp 

recipients. 

57.2206  Grant  award. 

57.2207  Amount  of  scholarship  grant. 

57.2208  Payment  of  scholarship  grant. 

57.2209  Conditions  of  scholarship  grant. 

67.2210  Pallxire  to  comply. 

67.2211  Waiver  or  suspension. 

Authobitt:  Sec.  215,  58  Stat  690,  as 
amended  (42  U.S.C.  216) . 

§  57.2201      Applicability. 

The  regulations  of  this  subpart  are  ap- 
plicable to  scholarship  grants  awarded 
imder  section  784  of  the  Public  Health 
Service  Act,  which  authorizes  the  Secre- 
tary to  award  scholarship  grants  to  stu- 
dents of  medicine  and  osteopathy  who 
agree  to  engage  in  the  practice  of  pri- 
mary care  for  a  prescribed  period  of  time 
(a)  in  a  physician  shortage  area  or  (b)  to 
such  manner  as  to  assure  that  of  the 
patients  receiving  medical  care  In  such 
practice  a  substantial  portion  will  con- 
sist of  migratory  agricultural  workers  or 
members  of  their  families. 

§  57.2202     Definitions. 

As  used  to  this  subpart,  the  followtog 
terms  shall  have  the  followtog  meanings: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  sunended. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  tovolved 
has  been  delegated. 

(c)  "School"  means  a  public  or  other 
nonprofit  school  of  medictoe  or  osteop- 
athy which  provides  a  course  of  study, 
or  a  portion  thereof,  which  leads  respec- 


tively to  a  degixe  of  Doctor  of  Medicine 
or  Doctor  of  Osteopathy  and  which  is  ac- 
credited as  provided  to  section  721(b) 
(1)(B)  of  the  Act. 

(d)  "Scholarship  grant"  means  the 
amount  of  money  awarded  to  an  todl- 
vidual  by  the  Secretary  for  an  academic 
yesu-  pursuant  to  section  784(a)  of  the 
Act. 

(e)  "Pull-time  student"  means  a  stu- 
dent who  is  enrolled,  or  accepted  for  en- 
rollment, in  a  school  and  pursutog  a 
course  of  study  which  constitutes  a  full- 
time  academic  workload,  as  determtoed 
by  the  school,  leading  to  a  degree  speci- 
fied to  paragraph  (c)  of  this  section. 

(f )  "Academic  year"  means  the  tradi- 
tional, approximately  9-month  Septem- 
ber to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
12-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  suiademic  year  will  be  consid- 
ered to  be  of  9  months'  duration. 

(g)  "National  of  the  United  States" 
means  (Da  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citi- 
zen of  the  United  States,  owes  permanent 
allegiance  to  the  United  States  (8  U.8.C. 
1101(a) (22)). 

(h)  "Professional  tratolng"  means  the 
course  of  study  leading  to  the  degree  of 
doctor  of  medictoe  or  doctor  of  osteop- 
athy, plus  a  period,  not  to  exceed  a  total 
of  four  years,  of  toternship  and  residency 
tralntog. 

(i)  "Low-tocome  background"  as  ap- 
plied to  any  todivldual  means  that  the 
todividual  comes  from  a  family  with  an 
annual  tocome  below  low-income  levels 
developed  pursuant  to  S  57.605(c) . 

(J)  "The  practice  of  primary  care" 
means  the  provision  of  health  services 
characterized  by  the  delivery  of  first 
contact  medicine,  the  assumption  of 
longitudinal  responsibility  for  the  pa- 
tient regardless  of  the  presence  or  ab- 
sence of  disease,  and  the  integration  of 
the  physical,  psychological  and  social 
aspects  of  health  care  to  the  limits  of 
the  capability  of  the  practitioner.  For 
purposes  of  this  section,  primary  care 
shall  toclude  the  fields  of  genertd  prac- 
tice, family  practice,  general  internal 
medictoe,  and  general  pediatrics. 

(k)  "Migratory  agriculturol  worker" 
means  a  domestic  agricultural  migratory 
worker  as  deftoed  in  5  56.102(d). 

(1)  "Physician  shortage  area"  means 
an  area  designated  by  the  Secretary 
pursuant  to  9  57.216(a)  (5)  as  an  area 
havtog  a  need  for  and  shortage  of  physi- 
cians. 

§  57.2203     Elicibilitr. 

To  be  eligible  for  a  scholarship  giant 
imder  this  subpart,  the  applicant  must: 

(a)  Be  a  nationtd  of  the  United  States 
or  a  permnent  resident  of  the  Trust  Ter- 
ritory of  the  Pacific  Islinds  or  be  in  the 
United  States,  Puerto  Rico,  the  Vlrgto 
Islands,  or  Guam  for  other  than  tem- 
porary purposes  and  totend  to  become  a 
permanent  resident  thereof; 

(b)  Be  a  full-time  student  In  a  school 
located  to  the  United  States,  the  Trust 
Territory  of  the  Pacific  Islands.  Puerto 
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Rico,  the  Vlrgto  Islands,  the  Canal  Zone. 
American  Samoa  or  Guam;  and 

(c)  Agree  to  engage  to  the  practice  of 
primary  care  as  defined  to  §  57.2202(J) 
to  accord  with  conditions  specified  to 
9  57.2209. 

§  57.2204     Application. 

Each  eligible  applicant  deslrtog  a 
scholarship  grant  under  this  subpart 
shall  submit  an  application  at  such  time 
and  to  such  form  as  the  Secretary  may 
prescribe. 

§  57.2205     Priority  for  selection  of  schol- 
arship recipients. 

(a)  When  funds  determtoed  by  the 
Secretary  to  be  available  for  scholar- 
ship grants  under  this  subpart  are  to- 
sufficient  to  permit  the  awardtog  of 
scholarships  to  all  todivlduals  applying 
therefor,  the  Secretary  shall  accord 
priority  to  eligible  applicants  as  fol- 
lows: 

(1)  First  priority  for  scholarship 
grants  shall  be  accorded  to  applicants 
who  (i)  are  from  a  low-tocome  back- 
ground as  defined  to  9  57.2202  (1) .  (11) 
reside  to  a  physician  shortage  area  and 
(ill)  agree  to  return  to  such  area  suid 
engsige  to  the  practice  of  primary  care. 
For  purposes  of  this  subpsiragraph,  an 
todividual  resides  to  a  physician  short- 
age area  if  he  presently  is  residing  to 
such  an  area  or  if  he  (or  his  parents) 
resided  in  such  an  area  to  the  year  prior 
to  his  admission  to  an  Institution  of 
higher  education. 

(2)  Second  priority  shall  be  accorded 
to  applicants  meeting  the  criteria  in 
paragrs4>  (a)(1)  (U)  and  (ill)  of  this 
secticm. 

(3)  Third  priority  shall  be  accorded 
to  appUcants  meeting  the  criteria  to 
paragraph  (a)(1)  (11)  and  (ill)  of  this 
section. 

(4)  Fourth  priority  shall  be  accorded 
to  other  applicants. 

(b)  Where  there  are  insufficient  fimds 
available  to  make  scholarship  grants  to 
all  members  of  any  stogie  priority  group- 
tog  enumerated  to  paragraph  (a)  of  this 
section,  the  following  criteria  will  be 
used  to  accord  priority  withto  each 
affected  priority  group : 

( 1 )  Within  the  priority  grouptogs  spe- 
cified to  paragraph  (a)  (1)  and  (2)  of 
this  section,  the-  Secretary  ^all  rank 
recipients  according  to  the  degree  of  the 
severity  of  shortage  of  physicians  prac- 
ticing primary  care  to  such  area. 
Scholarship  grants  shall  be  awarded 
withto  each  priority  group  first  to  appli- 
cants withto  that  grouping  from  physi- 
cian shortage  areas  with  the  least  favor- 
able ratio  of  such  physicians  to  the  pop- 
ulation to  be  served. 

(2)  Withto  the  priority  grouptogs 
specified  In  paragraph  (a)  (3)  and  (4)  of 
this  section,  the  Secretary  shall  award 
scholarship  grants  withto  each  priority 
group  first  to  applicants  who  agree  to 
practice  primary  care  to  a  physician 
shortage  area  with  a  substEintial  portion 
of  migratory  agricultural  workers  to 
such  area;  second,  to  applicants  withto 
that  grouptog  who  agree  to  practice  to  a 
physician  shortage  area;  and  third,  to 


PROPOSED  RULES 

applicants  withto  that  grouping  who 
agree  to  practice  to  such  place  or  places, 
facility  or  facilities,  and  to  such  manner 
as  the  Secretary  finds  necessary  to  as- 
sure that,  of  the  patients  receivtog  medi- 
cal care  to  such  practice,  a  substantial 
portion  will  consist  of  persons  who  are 
migratory  agricultural  workers  or  mem- 
bers of  their  families. 

§  57.2206     Grant  award. 

The  Secretary  may  award  scholarship 
grants  to  individuals  who  have  been 
selected  to  receive  scholarship  grants  to 
accordance  with  9  57.2205.  Any  such 
award  under  this  subpart  shall  state  the 
specific  conditions  under  which  the 
award  is  being  made  and  shall  todicate 
the  distribution  between  funds  awarded 
to  cover  the  costs  of  tuition  and  fees  pay- 
able to  the  school  and  f imds  awarded  for 
the  costs  of  equipment,  supplies,  books, 
and  living  expenses  payable  to  the  to- 
dlvlduaL 

§  57.2207     Amount  of  scholarship  grant. 

(a)  The  amount  of  the  scholarship 
grant  to  any  student  for  any  academic 
year  shall  be  the  total  of  (1)  the  lesser  of 
(1)  $5,000  or  (11)  the  amount  determined 
by  the  Secretary  to  be  the  cost  of  tuition 
and  fees;  plus  (2)  an  allowance  for 
equipHnent,  supplies,  books  and  livtog  ex- 
penses which  shall  be  the  lesser  of  (1) 
$3,600  or  (11)  the  difference  between  $5,- 
000  and  the  amoimt  determtoed  pursu- 
ant to  paragraph  (a)  (1)  of  this  section. 

(b)  The  maximum  amount  of  a  schol- 
arship grant  during  a  12-month  period  to 
any  student  enrolled  to  a  school  which 
provides  a  course  of  study  longer  than 
the  traditional  9-month  academic  year 
may  be  proportionately  tocreased. 

§  57.2208     Payment  of  scholarship  grant. 

The  portion  of  a  scholarship  grant 
awarded  for  the  costs  of  tuition  and  fees 
as  todicated  on  the  notice  of  grant  award 
document  will  be  paid  directly  to  the 
school  upon  receipt  of  an  invoice  from 
the  school.  The  portion  of  the  scholar- 
ship grant  awarded  for  the  costs  of 
equipment,  supplies,  books,  said  living  ex- 
penses will  be  paid  to  the  todividual  to 
equal  monthly  Installments. 

§  57.2209     Conditions      of      scholarship 
grant. 

(a)  Any  scholarship  grant  made  to 
Euiy  individual  imder  this  subpart  shall 
be  awarded  upon  the  condition  that  such 
todividual  wUl.  followtog  completion  of 
his  professional  training,  engage  to  the 
practice  of  primary  care  for  a  period  of 
12  conttouous  months  for  each  academic 
year  (i.e..  9  months)  for  which  a  scholar- 
ship grant  was  made,  as  follows : 

(1)  In  the  case  of  any  todividual 
selected  pursuant  to  9  57.2205(a)  (1)  or 
(2) .  such  practice  must  be  In  the  physi- 
cian shortage  area  to  which  such  to- 
dividual  agreed  to  return :  Provided  how- 
ever. That  if  the  Secretary  determtoes 
at  the  time  the  todividual  proposes  to  en- 
gage to  the  required  practice  that  such 
aiea  is  no  longer  a  physician  shortage 
area  and  cannot  reasonably  be  expected 
to  become  such  an  area  within  2  years 
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from  such  time,  such  practice  shall,  at 
the  option  of  the  todividual  be.  either  to 
any  then  current  physician  shortage 
area,  or  to  such  place  or  places,  facility. 
or  facilities,  and  to  such  manner  as  the 
Secretary  finds  necessary  to  assure  that. 
of  the  patients  receiving  medical  care  in 
such  practice,  a  substantial  portion  will 
consist  of  persons  who  are  migratorj- 
agricultural  workers  or  members  of  their 
families. 

(2)  In  the  case  of  any  todividual  se- 
lected pursuant  to  9  57.2205(a)  (3>  ,or 
(4) ,  such  practice  must  be  to  accordance 
with  the  agreement  described  to  9  57.2205 
(b)  (2)  (i.e.,  to  a  physician  shortage  area 
with  a  substantial  portion  of  migratory 
agricultural  workers  to  such  area;  a 
physician  shortage  area;  or  to  such  place 
or  places,  facility  or  facilities,  and  to 
such  manner  bs  may  be  necessary  to  as- 
sure that,  of  the  patients  receiving  medi- 
cal care  to  such  practice,  a  substantial 
portion  will  consist  of  persons  who  are 
migratory  agricultural  workers  or  mem- 
bers of  their  families;  as  the  case  may 
be). 

(b)  Subject  to  the  provision  of 
9  57.2211(e).  any  Individual  to  whom  the 
conditions  of  this  section  apply  must 
complete  the  practice  required  by  para- 
graph (a)  of  this  section  within  a  period 
beginning  on  the  date  of  completion  by 
such  individual  of  his  professional  trato- 
tog.  as  determined  by  the  Secretary,  and 
not  to  exceed  the  period  of  practice 
determined  to  accordance  wl^  such 
paragraph  (a) .  plus  6  months. 

(c)  Where  an  todividual  has  received 
scholarship  grant  support  for  four  aca- 
demic years,  such  todividual  shall  be 
considered  to  have  received  scholarship 
grant  support  for  only  three  academic 
years  If  the  Secretary  determines  (1) 
that  such  todividual  has  served  his  In- 
ternship or  residency  to  a  hespltal  (i) 
which  is  located  to  a  physician  shortage 
area,  or  (ii)  to  which  a  substantial  por- 
tion of  the  patients  of  such  hospital  con- 
sists of  persons  who  are  migratory  agri- 
cultural workers  or  members  of  the  fam- 
ilies of  such  workers  and  (2)  that  while 
so  servtog  such  toternship  or  residency, 
he  has  received  training  or  professional 
experience  designed  to  prepare  him  to 
engage  to  the  practice  of  primary  care. 

(d)  For  purposes  of  paragraph  (c)  (2) 
of  this  section.  (1)  toternships  which  will 
be  recognized  by  the  Secretary  as  provid- 
tog  tralntog  or  professional  experience 
designed  to  prepare  an  todividual  to  en- 
gage to  the  practice  of  primary  care  are : 
rotating  internships  without  a  major 
emphasis,  rotating  internships  with  an 
emphasis  on  totemal  medictoe,  rotatmg 
internships  with  an  emphasis  on  pedi- 
atrics, straight  toternships  In  totemal 
medicine  and  straight  internships  to 
pediatrics;  Provided,  That  such  totern- 
ships are  approved  or  provisionally  ap- 
proved by  the  Council  on  Medical  Ekiuca- 
tlon  of  the  American  Medical  Association 
or  the  Board  of  Trustees  of  the  American 
Osteopathic  Association;  and 

(2)  Residencies  which  will  be  recog- 
nized as  providing  such  tralntog  or  ex- 
perience are  those  to  general  practice. 
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family  practice,  general  taternal  medi- 
cine and  general  pediatrics;  Provided, 
That  such  residencies  are  approved  or 
provisionally  approved  by  the  Council  on 
Medical  Education  of  the  American 
Medical  Association  or  the  Board  of 
Trustees  of  the  American  Osteopathic 
Association. 

(e)  No  individual  who  has  received  a 
scholarship  grant  under  this  subpart  may 
enter  into  an  agreement  with  the  Sec- 
retary pursuant  to  section  741(f)  of  the 
Act  until  either  (1)  such  individual  has 
completed  the  practice  required  by  para- 
graph (a)  of  this  section,  or  (2)  the  Sec- 
retary has  determined  that  the  United 
States  is  entitled  to  recover  from  such 
individual  an  amount  determined  in  ac- 
cordance with  S  57.2210.  In  no  case,  how- 
ever, shall  a  scholarship  grant  under  this 
subpart  be  considered  an  educational 
loan  for  p\irposfes  of  section  74Hf )  of  the 
Act. 


§  57.2210     Failure  lo  eomply. 

(a)  Subject  to  the  provision  of 
§  57.2211,  if  any  individual  fails  to  com- 
plete the  course  of  study  or  fails,  within 
the  time  period  set  forth  in  §  57.2209(b). 
to  meet  the  applicable  conditions  of  prac- 
tice imposed  by  receipt  of  a  scholarship 
grant  for  the  full  number  of  months  to 
which  such  condition  is  applicable,  the 
United  States  shall  be  entitled  to  recover 
from  such  Individual  an  amount  deter- 
mined In  accordance  with  section  784(c) 
(3)  of  the  Act. 
§57.2211     Waiver  or  su»penaion. 

(a)  Any  obligation  of  any  Individual 
tmdcr  this  subpart  win  be  cancelled  upon 
the  death  of  such  individual  as  docu- 
mented by  a  certification  of  death,  or 
such  other  official  proof  as  is  conclusive 
under  State  law,  and  sia>mitted  to  the 
Secretary. 

(b)  Subject  to  the  provision  of  para- 
graph (e)  of  this  section,  where  an  in- 
dividual fails  to  complete  the  practice  re- 
quired by  :  57.2209(a)  within  the  period 
prescribed  in  f  57.2209(b),  the  Secretary 
oiay  waive  the  obligation  of  such  Indi- 
vidual to  repay  pursuant  to  §  57.2210 
where  the  Secretary  determines  that 
compliance  by  such  individual  with  such 
obligation  (1)  Is  impossible,  or  (2)  would 
involve  extreme  hardship  to  such  Indi- 
vidual and  enforcement  of  such  obliga- 
tion with  respect  to  such  individual 
would  be  against  equity  and  good  con- 
science. 

(c)  For  purposes  of  paragraph  (b)  (1) 
of  this  section,  compliance  by  an  indl- 
Tldual  will  be  deemed  impossible  where 
the  Secretary  determines,  on  the  basis 
of  such  information  and  documentation 
as  he  may  require,  that  the  individual 
is  permanently  and  totally  disabled. 

(d)  For  purposes  of  paragraph  (b)  (2) 
of  this  section.  In  determining  whether 
compliance  by  an  Individual  would  in- 
Tolve  extreme  hardship  to  such  Individ- 
ual and  would  be  against  equity  and  good 
conscience,  the  Secretary  will  teke  into 
oonBlderation  the  following: 

(1)  The  individual's  present  financial 
resources  and  obligations; 
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(2)  The  bMHvWuals  estimated  futiire 
financial  resources  and  obligations; 

(3)  The  reasons  for  the  individual's 
failure  to  complete  such  practice  within 
the  prescribed  period,  such  as  problems 
irf  a  personal  nature;  and 

(4)  The  extent  to  which  the  individual 
is  practicing  his  profession  in  a  msmner 
consistent  with  the  purposes  of  section 
784  of  the  Act. 

(e)  The  Secretary  may  extend  the 
period  (prescribed  in  5  57.2209(b)) 
vi-lthln  which  an  individual  must  com- 
plete the  practice  required  piu^uant  to 
§  57.2209(a)  for  a  period  not  to  exceed 
one  year  where  the  Secretary  finds  that 
(1)  such  individual  is  unable  to  complete 
such  practice  within  such  period  because 
of  a  temporary  physical  or  mental  dis- 
ability, or  (2)  completion  by  such  indi- 
vidual of  such  practice  within  such 
period  would  Involve  extreme  hardship 
to  such  individual  and  that  f  ailiure  to  so 
extend  such  period  would  be  against 
equity  and  good  conscience. 

[FB  DOC.74-10C80  Piled  6-10-74:8:45  am] 
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ADDITIONAL  CONTROL  AREA 


to    tlw   point   at   beginning.    The   airspace 
within  Canada  ta  CKdudad. 

The  expansion  of  this  portion  of  the 
additional  control  area  would  provide 
aircraft  operating  in  the  Sault  Ste.  Marie 
and  Kincheloe,  Mich.,  areas  more  con- 
trolled airspace  for  radar  vectors  and 
would  Improve  air  trafOc  control  pro- 
cedures. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  May  7, 
1974. 

Ratmond  M.  Mclimis, 
Acting  Chief,  Airspace 
and  Air  Traffic  Rules  Division. 

[FR  Doc.74-I09(X)  Filed  e-10-74;8:45  am] 


Proposed  Alteration 
The  Federal  Aviation  Administration 
(PAA)  is  oonsiderlng  an  amendment  to 
Fart  71  of  the  Federal  Aviation  Regiila- 
tlons  that  would  expand  the  additional 
control  area  in  the  vicinity  of  Sault  Ste. 
Marie.  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Commimlcations 
should  Identify  the  airspace  docket  num- 
bcT  and  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region,  Atten- 
tion: Chief,  Air  TrafBc  Division,  Federal 
Aviation  Administration,  2300  East 
Devcm,  Des  Plaines.  lU.  60018.  All  com- 
munications received  on  or  before 
May  28,  1974,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  In  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  8W., 
Washington,  DC.  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  ex- 
pand the  Sault  Ste.  Marie,  Mich.,  Addi- 
tional Control  Area  (§  71.163  of  the  Fed- 
eral Aviation  Regiilations)  as  follows: 

An  area  bounded  by  a  line  beginning  at 
Lat.  46*48'46"  N..  Long.  84'3300"  W..  to 
lAt.  4«*33'00"  N,  Long.  85'0r40"  W,  to 
Lat.  47*00'00"  K..  Long.  86"25'30"  W.,  to 
Lat.  47*19'40"  N..  Long.  86*10'10"  W..  thence 
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(Alsqiac*  Docket  No.  74-SW-21] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  regulations  to  alter  the 
Harlingen,  Tex.,  transition  area. 

Interested,  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedure*  Branch,  Air  Trafllc  Divi- 
sion, Southwest  Regioo.  Federal  Aviation 
AdmlnistraUon,  P.O.  Box  1688,  Fort 
Worth,  Texas  76101.  All  axnmunlcatlons 
received  on  or  before  Jtme  12,  1974  will 
be  considered  l)efore  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  mcule  by  contacting  the 
Chief,  Airsfpace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administration, 
Fort  Worth,  Textis.  An  informtd  docket 
will  also  be  available  for  examination 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (39  FR  440) ,  the  Harlingen, 
Tex.,  transition  area  is  amended  to  read: 
Habumcxn,  Txz. 

That  airspace  extending  upward  from  700 
feet  above  the  aurface  within  a  S-mlle  radlua 
of  the  Harllngeu  Uuulclpal  Airport  (latitude 
M'18'36"  N.,  longitude  97*3912"  W.);  within 
3.5  mUes  either  side  of  the  Harlingen  11^ 
localizer  north  oourae  extending  from  the  6- 
mUe  radius  wme  to  11.6  mUes  north  of  the 
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outer  marker  (latitude  26*18'17.7"  N.,  longi- 
tude 97*39'28.2"  W.);  within  1.5  mUes  each 
Bide  of  the  localizer  (UUtude  26°12'48"  N.. 
longitude  97'39'31"  W.)  bacsk  course  181*  T 
radial  extending  from  the  S-mile  radius  zone 
to  6.5  miles  south  of  the  localizer  and  within 
a  miles  either  side  of  the  Harlingen  VOR  118° 
radial  extending  from  the  9-mlle  radius  zone 
to  the  VOR. 

The  amendment  to  the  transition  area 
will  provide  the  necessary  controlled  air- 
space for  aircraft  executing  the  LOC 
(BC)  RWY  36L  instrument  approach 
procedure. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  In  Fort  Worth,  TX,  on  May  1, 
1974. 

Albert  H.  Thitrbttrn, 
Acting  Director.  Southwest  Region. 

[FBDoc.74-10897  FUed  6-10-74:8:46  am] 


[14CFRPart71] 

[Airspace  Docket  Na  74-WE-4] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  a  new  transition  area 
for  El  Rico  Airport.  Corcoran.  California. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
^ould  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  AdmlnistratlMi.  15000 
8.  Aviation  Boulevard.  Lawndale.  Califor- 
nia 90261.  All  communications  received 
on  or  before  June  12,  1974  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  l>e  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  8.  Avia- 
tion Boulevard.  Lawnclale,  California 
90261. 

A  new  special  instrument  approach 
procedure  (VOR/DME-A)  has  been  de- 
veloped for  El  Rico  Airport  (Pvt) .  Calif. 
The  procedure  turn  and  final  approcu;h 
course  are  developed  on  the  Avenal,  Calif. 
VORTAC  034"  T  (018'  M)  radial.  The 
proposed  700  foot  transition  area  is  re- 
quired to  provide  airspace  protection  for 
aircraft  utilizing  the  new  appoach  pro- 
cedure. 


PROPOSED  RULES 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.181  (39  FR  440)  the  following 
transition  area  is  added: 

El  Rico,  Caup. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-mlle  radius 
of  El  Rico  Airport  (latitude  36°oa'43"  N.. 
longitude  119°38'44"  W.)  and  within  3  miles 
each  Bide  of  the  Avenal  VORTAC  034'  radial, 
extending  from  the  3-mUe  radius  area  to  24 
mUes  NE  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California,  on 
April  29, 1974. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.74-10898  FUed  6-10-74;  8: 45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-WE-S] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Pai-t  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Phoe- 
nix, Arizona  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Proc?dures  Branch, 
Federal  Aviation  Administration.  15000 
S.  Aviation  Boulevard,  Lawndale,  Cali- 
fornia 00261.  All  communications  re- 
ceived on  or  before  June  12,  1974  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  S.  Avia- 
tion Boulevard,  Lawndale,  California 
90261. 

The  United  States  Air  P\)rce  has  re- 
quested additional  portions  of  700  foot 
and  1,200  foot  transition  area.  This  air- 
space is  required  to  provide  additional 
controlled  airspace  wherein  air  traffic 
service  may  be  provided  to  aircraft  from 
Luke  AFB  performing  instrument  flight 
rule  training. 
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In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  i  71.181  (39  FR  440)  the  description 
of  the  Phoenix,  Ariz,  transition  area  is 
amended  as  follows:  Add  the  following 
to  the  description  of  the  700  foot  portion 
of  the  transition  area  "that  airspace  NW 
of  Phoenix  t>ounded  by  a  line  beginning 
at  latitude  33°59'00"  N..  longitude 
112'38'00"  W.  to  latitude  33*49'00"  N.. 
longitude  112°55'00"  W.,  thence  counter- 
clockwise via  an  arc  of  a  20-mlle  radius 
circle  centered  on  Luke  AFB  to  latitude 
33°12'00"  N.,  to  laUtude  33*14'00"  N., 
longitude  112'45'00"  W.  to  latitude 
33°55'00"  N.,  longitude  112°45'00"  W.  to 
point  of  beginning." 

In  the  description  of  the  1,200  foot  por- 
tion of  the  transition  area  delete  longi- 
tude "112*30'00"  W."  in  the  first  set  of 
coordinates  and  substitute  "112''39'00" 
W."  therefor.  In  the  last  set  of  coordi- 
nates delete  longitude  "112°43'00"  W." 
and  substitute  "112''52'00"  W."  there- 
for. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  UJ5.C.  1655(c)). 

Issued  in  Los  Angeles,  California,  on 
AprU  29.  1974. 

Robert  O.  Blancharo, 
Acting  Director.  Western  Regioru 

[FR  Doc.74-10899  Filed  6-1(^74:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-EA-ao] 

TRANSITION  AREA 

Proposed  Alteration 

Correction 

In  FR  Doc.  74-10414  appearing  in  the 
issue  of  May  7, 1074,  make  the  following 
correction. 

On  psige  16156  in  the  2d  column.  23d 
line,  the  4tto  entry  should  read  "225°". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

PUERTO  RICO 

Implementation  Plans;  Approval  of 
Compliance  Schedules 

On  May  31,  1972  (37  FR40482),  pur- 
suant to  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  the  Administra- 
tor of  the  Environmental  Protection 
Agency  approved  the  Implementation 
plan  submitted  by  the  Commonwealth  of 
Puerto  Rico  for  attainment  and  main- 
tenance of  national  ambient  air  quality 
standards.  On  April  5,  April  9,  April  17 
and  September  10.  1973.  proposed  re- 
visions to  the  approved  plsm  were  sub- 
mitted by  Puerto  Rico  in  the  form  of 
compliance  schedules  covering  sources 
located  in  the  Commonwealth.  Set  forth 
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below  are  proposed  regulations  for  ap- 
proval of  forty-seven  of  these  compliance 
schedules. 

These  comirflance  schedules  were 
adopted  by  Puerto  Rico  after  notice  and 
public  hearings  in  conformity  with  the 
requirements  of  40  CPR  51.4  and  51.6, 
as  certified  by  supporting  documents 
submitted  by  the  Puerto  Rico  Environ- 
mental Quality  Board.  The  Administra- 
tor determined  that  these  schedules 
could  not  be  sypproved  as  originally  sub- 
mitted by  the  Commonwealth,  and  re- 
quested that  additional  information  be 
supplied  relating  to  the  procedures  em- 
ployed in  adoption  of  these  schedules  by 
the  Conunonwealth,  and  to  the  enforce- 
ability of  their  terms.  This  Information 
was  received  by  EPA  on  February  1  and 
February  12.  1974.  The  Administrator 
thereupon  found  these  schedules  to  be 
a'^^rova'  le  as  consistent  with  the  re- 
quirements of  the  Clean  Air  Act,  40  CPR 
Part  51.  and  Puerto  Rico's  approved  con- 
trol strategies.  The  Administrator  there- 
fore proposes  to  ap^ove  these  schedules 
in  the  form  of  the  regulation  set  out 
below. 

The  date  Indicated  for  final  compli- 
ance In  forty-six  of  these  schedules  will 
have  passed  by  the  time  of  their  final 
approval.  This  fact  Is  attributable  to 
delays  occasioned  by  the  necessity  of 
ministering  to  infirmities  existing  at  the 
time  of  their  initial  submission.  The  Ad- 
ministrator believes  approval  of  these 
schedules  to  be  nonetheless  desirable  in 
order  to  make  the  incremental  and  final 
compliance  dates  contained  therein  fed- 
erally enforceable,  "niis  is  considered  ap- 
propriate inasmuch  as  each  schedule  re- 
flects the  consensus  of  EPA  and  the 
Puerto  Rico  Environmental  Quality 
Board  as  to  the  abatement  actions  to  be 
taken,  and  the  date  by  which  compliance 
should  be  achieved.  Failiu-e  to  approve 
these  schedules  would  limit  EPA  to  en- 
forcement of  the  state  Implementation 
plan,  the  provisions  of  which  were 
lounediately  effective  as  of  the  date  of 
the  plan's  promulgation. 

Each  of  these  schedules  will,  when  ap- 
proved, establish  a  new  date  by  which  the 
source  involved  must  comply  with  the 
applicable  emission  limitation  provisions 
of  the  federally-approved  state  Imple- 
mentation plan.  This  date  is  indicated 
.in  the  table  below,  under  the  heading 
"Final  Compliance  Date".  In  no  case  does 
this  compliance  date  fall  beyond  the 
April  30,  1975  date  established  in  Puerto 
Rico's  implementation  plan  for  attain- 
ment of  primary  ambient  air  quality 
standards,  nor  is  relaxation  of  any 
emission  standard  involved.  Achievement 
of  ambient  air  quality  standards  by  the 
attalrunent  date  will  therefore  not  be 
Jeopardized  by  approval  of  these 
schedules. 

Copies  of  the  forty-seven  compliance 
schedules  proposed  to  be  approved  are 


PIOPOSED  RULES 

available  for  public  inspection  at  the 
ofi&ces  of  the  Environmental  Protection 
Agency,  Region  n,  26  Federal  Plaza.  New 
York.  New  York  10007,  and  the  Puerto 
Rico  Envirormiental  Quality  Board.  1550 
Ponce  de  Leon  Avenue,  Santurce,  Puerto 
Rico  00910.  Interested  persons  may 
participate  In  this  rule  making  by  sub- 
mitting written  comments  in  triplicate 
to  Stephen  Dvorkln,  Attorney,  Enforce- 
ment and  Regional  Counsel  Division,  in 
care  of  the  Region  II  Office  at  the  above 
address.  All  comments  submitted  no  later 
than  thirty  days  after  the  date  of  pub- 
lication of  this  proposal  will  be  con- 
sidered. Receipt  of  comments  will  be 
acknowledged  but  substantive  re- 
sponses will  not  be  provided.  All  com- 
ments received,  as  well  as  copies  of  the 
Puerto  Rico  implementation  plan,  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Regional  Office. 


It  Is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows : 

Rico 


1.  Section  52.2720  is  amended  by  add- 
ing a  new  paraerapb  (c)  as  fi^ows: 

§  52.2720     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  by  the  Commonwealth  of 
Puerto  Rico  Environmental  Quality 
Board  an  April  5.  April  9.  April  17.  May 
SO,  June  18  and  September  10.  1973.  and 
on  February  1  and  February  12,  1074. 

2.  A  new  !  52.2724  Is  added  as  follows: 
§  52.2724     Compliance  schedules. 

(a)  Tlie  compliance  schedules  for  the 


(42  UJB.C.  18670-6) 

Daled:  May  3, 1974. 


John  QtrARLES. 
Actiug  Administrator 


sourcjes  identified  t>elow  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the  Com- 
monwealth, unless  otherwise  noted. 
PuKBTO  Rico 


Sonree 


I/Ocation 


ReKulatioiu 
involved 


IHteof 

•dopUOD 


Elleetive  dcte     Final  rom- 
pUancedat* 


1.  Homicanen  Oilenul,  Inc 

2.  Uormigoneia       UeUopoUtaua, 

Inc. 
t.  Homil((oo«r»,  Inc. 

4.  IiKluslria  AUnMDtlcia 

5.  Jocarlrfck 

e.  InatK)n  Aggreftrtes,  Tnc 

7.  t>once    Asi^wlt,    Inc..    SaaU 

Isabels  I'Uuit. 

8.  Camera  Diai.  Ine 

•.  Inftboo  Aiphmlt,  Ine 


Tajmrio. 


do 

Bansetoneta.. 

Ve^a  Baja 

Coto  Laurel.. 
Ponce 


TrnJIllo  Alto- 

Colo  Lianrel 

Aguada 


II. 
12. 
13. 
14. 

IS. 
1«. 

17. 
18. 
18. 
20. 
21. 
22. 
23. 
24. 
2*. 
£6. 
27. 
28. 
2». 
30. 
SI. 
S2. 
S3. 
34. 
S5. 
36. 
37. 
88. 
Sv. 

40. 
41. 

42. 

a. 

44. 

4.'). 
4«. 
47. 


llorniigonera.  Inc.  Plant  8.. 

Uonnlgonera,  Idc  i^lant  15 

Uormigoaera,  Inc.  Plant  7 

Honnigoiwra,     Inc.     Plant     6 
Tempo. 

nocmigonera  Oriental.  Inc 

Bptteroarts  Asphah  Corp.  Plant 
6. 

EmprcasO'NelU 

General  Electric  Swltciigpar 

Terroroa  Pico.  Inc 

South  Carllje  .Aggregates,  Inc... 

RpiaiJi  RIock.  Santurce 

Inteeratnl  Indnatries 

Amrei  Conalrurtlun  Co.,  Inc 

Bloques  La  Plata 

Rodfall  Mnebh*   

South  Cartlie  Agirrecates,  Inc... 

Rfiaib  A.siihall  Corp 

Betterood?  A«rphalt  Corp 

Ponce  Aiphalt- 

Puerto  Rico  AjKregatea 

Uiec  Pat-king  Co 

Reia<'h  Concrete  Corp 

<.)niark  Caribliean,  Inc 

Beat  ContrtutliiR  Corp 

BetlerOiWlK  A»phaU  Corp 

Ilonnlgonera.  Inc -.- 

Agregados  OuralK),  Inc 

Reiach  Aggregates  Corp .. 

Quality   Concre-\Ux,   Inc.    (6a- 
bana  Seca). 

Reiach  Concrete  Corp 

EU  Lilly - 

Tito  Ca-nro  Rendy  Mix 

Puerto  Rico  Concrete  Produt-ta. 

Ponce  Concrete  Pnxiucfs 

Motors  and  Parts  Distributors.. 

Uonnlgonera,  Inc 

.  Inaboii  Ready  Mix 


Bay  anion.. 
Canovanas. 

Fajardo 

I>orado 


5.2.6.5 

6.2.  S.S 

8.1,5J!.5.5— 

6.5,  S.- 

6.2,5.5 

6.2 

.  5.2,  6.6,  M.. 

.  5.2 

.  6.1,  5.2,  CI- 
.  5.2,0J,6J.. 

.  8.2 

.  6.2 

.  5.2 

.  6.2 


A]V.     Cltn    iBOMdialdr. 
.....do do 

.  Apr.    i.»t71 do 

do — do 

do do 

«o .4a. 

do. do 


*!.._ 

do„ 


....do.. 
....do.„ 

-..do.. 


Apr.    4.W7I  .....do 

Apr.     5.197S do 

do do 


nomancao. . . 
Arecibo 


5.2 

6.2.6.4.. 


MauaU 

Vieques 

Ponce 

do 

Santurce 

Mayaetiez 

Cayey. 

Toa  BaJa 

Paint  Just- 

Jtiana  Diac 

Aguadllla 

Sahana  Oiacda. 

Ponce 

Caroliwa 

Mayagtiei 

Oarulx) 

Bayamon 

Rio  Piedras 

do -. 

do 

Oarubo... 

Caguas.. 

Bayamon 


6.2,5.4 

5.2,4.1 

5.1,6.2 

6.1,  5JJ 

5.1,5.5 

6.5 

6.2 

5.2,5.5 

6.2,  6  J 

5.2,8.4 

5.2. 


Apr.  4,TV73 
Apr.    6,ISBS 

do 

Apr.  4, 1*73 
Apr.    6,Mn 

da 

Apr.  9,  NTS 
Apr.  t.I«S 
Apr.     a,  1173 


5.2 

6.2.. 

5.2 

.">..%  8 


Agtllrre 

Mayagucz 

Ponce 

Rio  Piedras 

Ponce     

Hato  Rey 

Rio  Piedra* 

Coto  Laurel 


6.2. 

6.1,  *J 

5.2 

6.2 

5.1,5.2,5.5. 
5.1,5.2.5.5. 
5.1.  8.2,  5J. 
5.1,  6.2,  6.6. 

5.1,6.2,6.6. 

7.3-- 

5.1,6.2,6.6. 

5.2 

5.2 

5.5 

5.1,8.2,6.5. 
5.1,6.2 


do 

da 

Apr.    I,l«« 

Apr.  6,1973 
Apr.  S,  1*73 
Apr.    *.ia7S 

.  Apr.  8.1*7* 
Apr.     6,1979 

do 

do. ...--. 

.  Apr.    8,1*73 

.  Apr.    •,I97S 


.....do 

Apr.  8, 1*78 
July  33,1973 
inly     5,1978 

do 


do 

7nne  28,1*78 
do 


..do... 
..do... 

..do.. 
..da.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
.Ulo.. 
-do-. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do., 
.-do.. 
..do.. 
..do.. 
..do.. 
..do- 
..do.- 
..do.- 


...do.. 
...do.. 

...do.. 
...do. 
...do. 
...do. 
...do. 


Apr.  M,1978 
Do. 

Do. 

Nov.  30.1073 
Apr.  28.1978 
Mar.  31, 1973 
Apr.  15, 1U73 

.  Jane  15,1978 

Jane    1,1873 

.  May  S1,1U73 

.  Mar.  80.1978 
.  Apr.  3U.  1H73 
.  Mar.  30, 1«7S 
.  Mar.  Sl.lVTS 

.  Apr.  30.1978 
.  Dec  81,1973 


July 

Mar. 

June 

June 

Avf. 

Dec. 

Mar. 

Apr. 

Auc 

Jane 

May 

Dec. 

Apr. 

July 

Aug. 

May 

Nov. 

Mar. 

Nov. 

Dec. 

Mar. 

,  Feb. 

,  Jtuie 


1,S,  1973 
IB, 1978 
80.1973 
20, 1973 
15.1978 
22,1972 
15, 1U74 
30,1973 
Sl,l!r3 
30. 1973 
l\  1973 
81.1973 
15, 1973 
31.1973 
Vi,  197S 
1,1978 
30,1973 
22,ri78 
80. 1978 
31.1973 
]2.1il7S 
28.1973 
16, 1973 


Apr.  1,1973 

Dm;.  81.1974 

Aug.  22,1973 

Aug.  30,1978 

Aug.  81.1978 

July  29,1978 

Dec.  31.1973 
27.1978 


[FR  Doc.74-10806  Filed  6-10-T4:8:4»  am] 
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FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  35  ] 

[Docket  No.  BM74-15] 

INtTlAL  AND  SUPERSEDING   ELECTRIC 
RATE  SCHEDULES 

Fixed  Rate  Contract  Provisions;  Correction 

Mat  3.  1974. 

In  the  Notice  of  Proposed  Rulemaking, 
Issued  April  22, 1974  and  published  in  the 
Fkderai.  Rxcistxr  April  28,  1974.  39  FR 
14730. 

Page  14730,  Colunin  three,  line  3, 
change  "June  6"  to  read  "May  28". 

On  page  14730,  Column  three,  line  13 
change  May  28, 1974  to  read  June  6, 1974. 

KsNNXTH  F.  Plumb, 
Secretary. 

[FB  Doc.74-10e06  FUed  6-10-74:8:4fi  »m] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SI2E  STANDARDS 

Size  of  Concam  Affected  by  a  Military 
Installation  Closing 

On  March  27, 1974,  there  was  published 
in  the  Federal  Registeb  (39  FR  11256) 
an  amendment  providing  a  method  for 
computing  a  concern's  size  status  for  the 
purpose  of  receiving  a  Small  Business 
Administration  loan  If  such  concern  has 
suffered  a  reduction  of  at  least  25  percent 
In  annual  receipts  or  employment  (de- 
pending on  the  size  standard  applicable) 
due  to  the  shortage  of  energy  or 
materials. 

It  has  been  suggested  that  a  com- 
parable method  of  computation  should 
be  established  to  cover  situations  In 
which  a  concern  has  suffered  such  a  re- 
duction In  annual  receipts  or  employ- 
ment and  such  reduction  is  determined 
to  have  been  caused  by  the  closing  of  a 
United  States  military  instaUatlon  such 
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as  a  post,  camp,  or  station.  It  also  has 
been  suggested  that  In  the  case  of  re- 
duction caused  by  an  Installation  closing, 
the  designated  method  of  computation 
should  also  be  utilized  in  determining  a 
concern's  size  for  the  purpose  of  bidding 
on  Government  procurement  as  a  small 
business. 

Accordingly,  It  Is  proposed  to  amend 
Part  121  of  Chapter  I  of  "ntle  13  of  the 
Code  of  Federal  Regulations  by: 

1.  Adding  a  new  sentence  to  §  121.3-2 
(b)  and  inserting  a  new  sentence 
Immediately  following  the  first  sentence 
of  S  121.3-2(f)  to  read  as  follows: 

§  121.3—2     Definition  of  terms  used  in 
this  part. 

•        '     •  •  •  • 

(b)  "Annual  Receipts"  •  *  *  It  b 
further  proxfided.  That,  If,  for  the  pur- 
pose of  receiving  financial  assistance 
under  a  Small  Business  Administration 
program  and  for  the  purpose  of  bidding 
on  Government  procurement,  it  is  de- 
termined that  such  concern  has  com- 
pleted at  least  3  months  of  its  current 
fiscal  year,  its  gross  receipts  for  the  com- 
pleted months  of  its  current  fiscal  year 
are  at  least  25  percent  lower  than  its 
receipts  during  the  corresponding 
months  of  Its  most  recently  completed 
fiscal  year,  the  reduction  in  its  receipts 
was  primarily  due  to  the  closing  of  a 
United  States  military  Installation  sm* 
as  a  post,  camp,  or  station,  and  at  least 
51  percent  of  Its  annual  receipts  for  its 
preceding  fiscal  year  were  the  result  of 
its  business  transactions  with  such  in- 
stallation or  its  personnel.  Its  annual  re- 
ceipts for  size  determination  purposes 
shall  be  computed  by  reducing  its  annual 
receipts  for  its  most  recently  comideted 
fiscal  year  (or  Its  average  annual  receipts 
for  Its  preceding  3  fiscal  years)  by  the 
determined  percentile. 
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(t)  *  *  *  It  is  further  provided,  That, 
If,  for  the  purpose  of  determining  a  con- 
cern's eligibility  for  financial  assistance 
under  a  SmaU  Business  Administration 
program  and  for  the  purpose  of  bidding 
on  Government  procurement.  It  is  de- 
termined that  (1)  a  concern's  employ- 
ment In  its  most  recently  completed 
calendar  quarter  is  at  least  25  percent 
lower  than  its  employment  in  the  cor- 
responding quarter  in  the  preceding 
calendar  year,  (2)  such  reduction  In  em- 
ployment was  primarily  due  to  the  clos- 
ing of  a  United  States  military  installa- 
tion such  as  a  post,  camp,  or  station,  and 
(3)  at  least  51  percent  of  its  annual  re- 
ceipts for  Its  preceding  fiscal  year  were 
the  result  of  its  business  transactions 
with  such  installation  or  its  personnel,  its 
number  of  employees  for  size  determina- 
tion purposes  shall  be  determined  by  re- 
ducing Its  average  employment  for  the 
preceding  four  quarters  by  the  deter- 
mined percentile.  •  •  • 

•  •  •  •  • 

Interested  parties  may,  on  or  before 
.May  28, 1974  file  with  tl»  Small  Business 
Administration  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal. 

All  correspondence  shall  be  addressed 
to: 

WUIlam  L.  Pelllngton 

Director,  Offica  of  Industry  Studies  and  Size 

Standards 
Smsill  Business  Administration 
1441  L  Street.  NW. 
Washington.  D.C.  20416 

Dated:  May  2,  1974. 

(All  Catalogue  of  Federal  Domestic  Aastet- 
ance  Program  Numbers) 

Thomas  S.  Kleppk, 

AdministraXor. 

[YR  Doc.74-10968  FUed  &-10-74;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  420) 

DENMARK 
Validity  of  Passports 

Denmark  is  added  to  the  list  of  coun- 
tries which  have  entered  into  agreements 
with  the  Government  of  the  United 
States  whereby  their  passports  are  recog- 
nized as  valid  for  the  return  of  the  bearer 
to  the  country  of  the  foreign-issuing  au- 
thority for  a  period  of  at  least  six 
months  beyond  the  expiration  date 
specified  in  the  passport. 

This  notice  amends  Public  Notice  375 
of  January  10.  1973  (38  FR  1224). 

Dated:  April  30, 1974. 

[seal!  Barbara  M.  Watson. 

Administrator.  Bureau  of  Se- 
curity and  Consular  Affairs, 
Department  of  State. 

[FR  Doc.74-10940  Filed  5-10-74;8:45  ami 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section  10 
of  Public  Law  92-463,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific  Ad- 
visory Committee  will  be  held  at  the 
Pentagon,  Washington,  D.C.  on:  Friday, 
May  31,  1974. 

The  meeting  commencing  at  9  a.m.  will 
be  to  discuss  classified  matters. 

Maurici:  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

May  8, 1974. 

I  FR  Doc. 74- 10964  Piled  5-10-74;8:45  am] 


This  pipeline  will  convey  natural  gas 
across  .667  miles  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  right-of- 
way  application. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE.,  Albu- 
querque, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.74-10941  Piled  6-10-74:8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

COMPTROLLER  OF  THE  CURRENCY'S  RE- 
GIONAL ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  SECOND  NATIONAL  BANK  REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10<a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Second  National  Bank  Region  will 
be  held  at  Seaview  Country  Club,  Ab- 
secon.  New  Jersey,  on  May  17-18,  1974. 
at  8:30  a.m. 

The  purpose  of  this  meeting  Is  to  assist 
the  Regional  Administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency  offi- 
cials of  current  conditions  and  problems 
banks  are  experiencing  in  the  Second 
National  Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3),  (4)  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1)  and  (a)(3)  of  the 
Act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation  there- 


in. 


Dated:  May  8.  1974. 

(seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

[PR  Doc.74-10986  Piled  6-10-74:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ABERDEEN  AREA  OFFICE,  ABERDEEN, 
SOUTH   DAKOTA 

Change  of  Address 

May  3,  1974. 

This  notice  is  published  In  the  exer- 
cise of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2  (32  FR 
13938) . 

Notice  is  hereby  given  that  the  address 
of  the  Aberdeen  Area  Office  of  the  Bu- 
reau of  Indian  Affairs  will  be  changed 
from  820  South  Maki  Street  to  115  4th 
Avenue  SE.,  Aberdeen,  South  Dakota 
57401.  This  change  will  be  effective  on 
April  22,  1974. 

LaFollette  Butler, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

jPR  Doc.74-10966  Piled  5-10-74:8:45  am] 


Bureau  of  Land  Management 

I  New  Mexico  20273  ] 

NEW  MEXICO 

Notice  of  Application 

May  2,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  a  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 
N«w  MEXICO  Pmncipal  Meridian,  New  Mexico 

m    qi    V      1>     lO  U7 

Sec.  iw,   SE',4NW<,4.   NEV48W>/«,   NV^SE^i, 
SE^SE>/4. 


(New  Mexico  20632] 

NEW  MEXICO 
Notice  of  Application 

May  3.  1974. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  C>as  Company  has 
applied  for  a  4>2  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New    Mexico   Principal   Meridian,   New 
Mxxico 

T.  22  S.,  R.  34  E., 

Sec.  15,  NE'/4SW',4.  WViSEU.  SB'^SE>«. 

This  pipeline  will  convey  natural  gas 
across  .620  mile  of  national  resource  land 
in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  right-of-way 
application. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  suldress  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

jFB  Doc.74-10©42  Piled  5-10-74:8:46  ami 


(New  Mexico  20117.  NM  20260] 

NEW  MEXICO 

Notice  of  Applications 

May  2,  1974 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
676) ,  El  Paso  Natural  Gas  Company  has 
appUed  tor  two  6%  inch  natural  gas 
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pipeline  rl^ts-of-way  •croot  the  follow- 
ing lands: 

New  Mexico  PintcirAL  Mxbidiam,  Nkw 
Mxxioo 

T.  25  N..  B.  11  W.. 

Sec    8,   NWi4NWi4.   S^MW^l,   M148W»A, 
SEV4SWV4: 

Sec.  17,  WM1NXI4. 
T.  32  N..  R.  12  W, 

Sec.  17,  lot  8. 

These  rights-of-way  will  convey  nat- 
ural gas  across  1.377  miles  of  national  re- 
source lands  in  San  Juan  Coimty.  New 
Mexico. 

The  purpose  of  this  notice  Is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  two  right-of 
way  applications. 

Interested  persons  desiring  to  exm-ess 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Frzd  E.  PunujL, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(PR  Doc.74-10943  PUed  5-10-74;8:45  ami 


Bureau  of  Reclamatioa 

CENTRAL  NEBRASKA   iniBUC   POWER 
AND  IRRIGATION   DISTRICT 

Notice  of  Public  Hearii^  on  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Central  Nebraska  Public 
Power  and  Irrigation  District  Project  lo- 
cated in  Gosper  County  in  south-central 
Nebraska.  The  statement  (INT  DES  74- 
44,  dated  April  23,  1974)  was  made  avail- 
able to  the  public  on  April  29,  1974. 

The  proposed  project  involves  con- 
struction of  additional  facilities  for  the 
existing  E-65  Irrigation  System  by  the 
Central  Nebraska  Public  Power  and  Irri- 
gation District,  hereafter  referred  to  as 
the  Central  District,  with  headquarters 
at  Holdrege,  Nebraska.  The  district  has 
submitted  an  application  for  a  loftn  for 
irrigation  system  improvements  and  a 
grant  for  fish  and  wildlife  enhancement 
under  the  Small  Reclamation  Projects 
Act.  Public  Law  84-984.  The  Central  Ne- 
braska Public  Power  and  Irrigation  Dis- 
trict is  a  public  corporation  formed  and 
chartered  on  July  24,  1933,  under  the 
laws  of  the  State  of  Nebra^a.  That 
statute  has  been  revised  and  amended 
and  is  presently  defined  in  Section  70- 
601.  R.R.S.  Nebraska,  1943.  It  is  within 
that  statute  that  the  Central  Nebraska 
Public  Power  and  Irrigation  District  is 
duly  organized  and  operates. 

The  principal  features  (Exhibit  B)  in- 
cluded In  the  proposed  E-65  Sjrstem  are: 
the  Elwood  Dam,  two  saddle  dams,  reser- 
voir, and  pump  station;  inlet-outlet 
canal;  the  enlargement  of  266  miles  of 
canal;  the  enlargement  of  three  Inverted 
siphons;  the  replacement  of  five  metal 
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meat  of  selected  control  structures;  the 
flumes  with  earth  embankment;  repdace- 
replacement  and  betterment  of  170  miles 
of  distributian  laterals  with  compacted 
earth  llnlnsr  or  pipe;  and  coopenttire  ac- 
qulsltlcm  and  development  of  two  wild- 
life management  areas  to  be  utilized  as 
flood  water  storage  areas.  The  construc- 
tion of  the  dam  is  tentatively  scheduled 
to  begin  in  1975  with  completion  antlci- 
I>ated  In  1977.  Construction  of  the  lateral 
improvement  program  is  scheduled  to  be 
performed  with  district  funds  within  10 
years  after  the  loan  project  Is  completed. 
The  dam,  reservoir,  and  pump  station 
are  located  in  Gosper  County,  and  are 
about  3  miles  north  of  Elwood,  Nebraska, 
and  approximately  1  mile  west  of  UJS. 
Highway  No.  283. 

The  environmental  Impact  statement 
describes  tlie  E-65  Improvement  Project 
and  its  purposes  and  functions  and  eval- 
uates the  project's  impact  upon  the 
physical,  biological,  social  and  aesthetic 
aspects  of  the  environment.  The  state- 
ment discusses  the  actions  taken  by  the 
project  to  minimize  or  mitigate  adverse 
project  impacts  wid  describes  actions 
taken  to  provide  enhancement  of  proj- 
ect effects,  particularly  In  the  area  of 
fish  and  wildlife. 

Public  hearings  will  be  held  In  the 
City  Hall  in  Bertrand,  Nebraska,  at  9:45 
ajn.  on  June  12,  1974,  to  receive  views 
and  comments  from  interested  organiza- 
tions and  individuals  relating  to  the  draft 
environmental  impact  statement.  Oral 
statements  at  the  hearing  will  be  limited 
to  a  period  of  10  minutes.  Speakers  will 
not  trade  their  time  to  obtain  a  longer 
oral  presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  comment  have  been  heard.  Speakers 
will  be  scheduled  according  to  the  time 
preference,  if  any,  mentioned  in  their 
letter  or  telephone  request.  Any  sched- 
uled speaker  not  present  when  called  will 
lose  his  privilege  in  the  scheduled  order 
and  his  name  will  be  recalled  after  the 
scheduled  speakers  have  finished.  Re- 
quests for  scheduled  presentation  will  be 
accepted  up  to  4  p.m.,  June  7,  1974.  and 
any  subsequent  requests  will  be  handled 
on  a  first-come-flrst-served  basis  follow- 
ing the  scheduled  presentation. 

Organisations  or  Individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Regional  Director  James 
M.  Ingles,  Bureau  of  Reclamation.  Build- 
ing 20.  Denver  Federal  Center,  Denver. 
Colorado,  80225.  telephone  (303)  234- 
4441.  and  announce  their  Intention  to 
participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral  presen- 
tation at  the  hearing  should  be  received 
by  June  21,  1974,  for  inclusion  in  the 
hearing  record. 
^Dated:  May  7,  1974. 

E.  P.  Stllivak. 
Acting  Commissioner  of  Reclamation. 
(PR  Doc.74-10890  Piled  6-10-74:8:46  am] 


17113 
OfRce  of  the  Secretary 

[INT    PES  74-21J 

AUTHORIZED  INITIAL  STAGE  OF 
GARRISON  DIVERSION  UNIT,  N.  DAK. 

Availability  of  Supplement  to  the  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final  en- 
vironmental statement  for  the  author- 
ized initial  stage  of  the  Garrison  Diver- 
sion Unit.  North  Dakota. 

The  environmental  statement  ad- 
dresses comments  raised  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  In  their 
review  of  the  final  statement. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Ofllce  of  Communications.  Room  7220.  De- 
partment of  the  Interior.  Washington.  D.C. 
20240,  Telephone  (202)  343-9247. 

Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7622.  Biireau  of  Reclama- 
tion. Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  Telephone  (202)  343- 
4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch.  EAR  Center,  Denver  Ped- 
eral  Center.  Denver,  Colm-ado  80225.  T^e- 
phone  (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  3563,  Billings.  Mon- 
tana 59103.  Telephone  (406)  245-«711. 

Mlssourl-Sourls  Project  Office,  Bureau  of 
Reclamation.  P.O.  Box  1017.  Bismarck, 
North  Dakota  58501.  Telephone  (701)  255- 
4011. 

Single  copies  of  the  final  environmental 
statement  may  be  obtained  on  request  to 
the  Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  May  3, 1974. 

RoYSTON  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 
[PR  Doc.74-10944  Piled  5-10-71:8:45  am] 


[INT  DES  74-66] 

PROPOSED  CHARLES  SHELDON 

WILDERNESS  AREA,   NEVADA 

Availability  of  Draft  Enviromnental 

Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  PubUc  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  Proposed 
Charles  Sheldon  Wilderness  Area,  Ne- 
vada, and  invites  written  comments 
within  45  days  of  this  notice. 

The  proposal  recommends  that  277,200 
acres  of  high  desert  habitat  on  the 
Charles  Sheldon  Antelope  Range  and  the 
Sheldon  National  Antelope  Refuge  in 
Humlsoldt  and  Washoe  Counties,  Nevada, 
be  designated  a  part  of  the  NstUmal 
WlWemess  Preservation  System. 

Copies  of  the  draft  statement  are  avail- 
able for  inspection  at  the  following 
locations: 
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Bureau  of  Sport  Fisheries  and  Wildlife 

1500  Plaza  BuUdlng 

1500  fiS.  Irving  Street 

P.O.  Box  3737 

Portland,  Oregon  97208 

Headquarters 

Charles  Sheldon  Antelope  Range 

Box  111 

Lakevlew,  Oregon  9763Q 

Biireau  of  Sport  Fisheries  and  Wildlife 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2246 

18th  and  "C"  Streets,  NW. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by 
writing  the  Chief.  Office  of  Environmen- 
tal Coordination.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Department  of  the 
Interior.  Washington.  D.C.  20240.  Com- 
ments concerning  the  proposed  action 
should  also  be  addressed  to  the  Chief, 
Office  of  Environmental  Coordination. 
Please  refer  to  the  statement  number 
above. 

Dated:  May  7.  1974. 

RoYSTon  C.  Hughes, 
Assistant  Secretary  of  the  Interior. 
(FR  Doc.  74-10969  Piled  5-10-74;8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

[PmHA  Instruction  449.2) 

INSURED  BUSINESS  AND  INDUSTRIAL 
LOANS 

Interest  Rates 

Notice  is  hereby  given  by  the  Farmers 
Home  Administration  that  the  current 
rate  of  interest  for  insured  business  and 
industrial  loans,  established  pursuant  to 
7  CFR  1842.61(b)  is  as  follows: 

a.  Insured  loans  to  private  entrepre- 
neurs will  be  at  the  rate  of  ten  percent 
(10  percent).  This  rate  will  remain  in 
effect  until  a  change  is  published  in  the 
Federal  Register. 

b.  The  rate  for  guaranteed  loans  is  as 
agreed  upon  between  the  borrower  and 
lender. 

Effective  date,  "niis  notice  shall  be  ef- 
fective on  May  13,  1974. 

Dated:  May  3,  1974. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Administration. 

[PR  Doc.4-74-10962  Piled  6-10-74; 8: 45  am) 


NOTICES 

Northern  Forest  Communities  for  the  In- 
stitute of  Forest  Genetics,  USDA-F&- 
NCFES-FES- ( Adm )  -73-28. 

The  environmental  statement  concerns 
the  implementation  of  research  on  the 
Radlobiology  of  Northern  Forest  Com- 
munities. Research  is  being  conducted  in 
a  1,440-acre  forest,  a  6  Ms-acre  culti- 
vated gamma  radiation  field,  and  in  the 
laboratory  at  the  Institute  of  Forest 
Genetics  near  Rhinelander,  Wisconsin, 
in  Oneida  County. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  3.  1974. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Director,  North 
Central  Forest  Experiment  Station,  Fol- 
well  Avenue,  St.  Paul,  Minnesota  55101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines.' 

John  H.  Ohman, 
Director,  North  Central  Forest 

Experiment  Station. 

[FR  Doc.74-10970  Piled  6-10-74:8:45  am) 


Forest  Serwice 

RADIOBIOLOGY   OF   NORTHERN    FOREST 
COMMUNITIES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  on  Radlobiology  of 


Office  of  the  Secretary 

FLUE  CURED  TOBACCO  ADVISORY 
COMMITTEE 

Notice  of  Determination 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
the  Secretary  of  Agriculture  has  deter- 
mined that  is  is  in  the  public  interest 
to  establish  a  Flue-Cured  Tobacco  Ad- 
visory Committee. 

The  purpose  of  this  ccmimlttee  will  be 
to  assist  the  Secretary  in  making  appor- 
tionment and  assignment  of  inspectors 
and  to  advise  and  recommend  to  the  Sec- 
retary marketing  area  opening  dates  and 
selling  schedules  for  the  flue-cured  to- 
bacco to  be  sold  in  each  marketing  area 
and  each  warehouse. 

Any  cixnments  on  the  determination 
to  establish  this  committee  may  be  di- 
rected to  J.  W.  York.  Director,  Tobacco 
Division,  Agricultural  Marketing  Service, 
UJS.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250,  not  later  than  May  28, 
1974.  All  written  submissions  made  pur- 
suant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Director,  Tobacco  Division,  AMS. 
Room  501  Annex  Bldg.,  12th  and  C 
Streets  SW.,  Washington,  D.C.  during 
regiilar  business  hours.  (7  CFR  1.27(b) .) 

Dated:  May  8,  1974. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration- 

(PR  Doc.74-^10951  Filed  5-10-74:8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

HOMOSASSA  SPRINGS,  INC. 

Issuance  of  Permit  for  Marine  Mammals 

On  December  27,  1973,  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
35340) ,  that  an  anpllcation  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Homosassa  Springs,  Incorporated. 
P.O.  Box  8,  Homosassa  Springs,  Florida 
32647,  for  a  permit  to  take  two  male  and 
four  female  California  sea  lions  (Zalo- 
phus  califomianxis)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that,  on  May  3, 
1974,  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  to  Homosassa  Springs,  Incorpo- 
rated, subject  to  certain  conditions  set 
forth  therein.  The  Permit  is  available  for 
review  by  interested  persons  in  the  Of- 
fice of  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  the  offices  of  the  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Southeast  Region.  Duval  Building, 
9450  Dandy  Boulevard,  St.  Peter*urg, 
Florida  33702,  and  the  Regional  Director. 
National  Bfarlne  Fisheries  Service, 
Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California  90731 

Dated:  May  3, 1974,  -. 

Joseph  W.  Slavw, 
Acting  Director. 
National  Marine  Fisheries  Service. 
IFR  Doc.74-10946  Piled  5-10-74;8:45  am) 


'  A  copy  of  the  environmental  statement  Is 
filed  with  the  Office  of  Federal  Register  as 
part  of  the  original  docvunent. 


SEA  WORLD,   INC. 
Issuance  of  Permit  for  Marine  Mammals 

On  February  4,  1974,  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
4496) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Sea  World,  Incorporated.  San 
Diego,  California  92109.  to  take  four  (4) 
killer  whales  (Orcinus  orca)  for  the  pur- 
pose of  public  display  at  Sea  World  of 
Florida. 

Notice  is  hereby  given  that,  on  May  7. 
1974.  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
to  Sea  World,  Incorporated,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  Inter- 
ested persons  In  the  Office  of  the  Direc- 
tor, National  Marine  Fisheries  Service. 
Washington.  D.C.  20235,  and  the  office  of 
the  Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region.  1700 
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NaUonal 

June  10-12. 

Advisory 

0:30  s.m.. 

Mental 

conference 

Health 

room  14-106, 

Council. 

Parklswn 

Bide.,  Unrk- 
vllle,  Md. 

West  Lake  Avenue,  North.  Seattle.  Wash- 
ington 98109. 

Dated:  May  7. 1974. 

Robert  W.  ScmoinNG, 
Director. 
National  Marine  Fisheries  Service. 

(7R  Doc.74-10946  FUed  6-lD-74;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  HeaHti  - 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

Notice  of  Meeting 

The  Interim  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, announces  the  meeting  dates 
and  other  required  information  for  the 
following  National  Advisory  Body  sched- 
uled to  assemble  the  month  of  Jime  1974: 


(Tommlttee  Type  of  meeting 

name  Dste/time^plaoe       sud/or  contact 

person 


June  10— open. 
June  11-12— closed. 
Contact  Mrs. 
Zelia  DIcgs.  Park- 
lawn  Blag.,  room 
9C-06,  8600  Fishers 
Lane,  RockvlUe, 
Hd.  20eS2,  ares 
code  301-14a^(33& 


Purpose.  Reviews  applications  for 
grants-in-aid  relating  to  research,  train- 
ing and  instructions  in  the  field  of  psy- 
chiatric disorders,  and  makes  recom- 
mendations to  the  Secretary,  Depart- 
ment of  Health,  Education,  ancl  Welfare, 
with  respect  to  approval  of  applications 
for,  and  the  amounts  of.  these  grants. 
Advises  on  matters  of  program  planning 
and  evaluation  relevant  to  mental  health 
programs. 

Agenda.  June  10  will  be  devoted  to 
discussion  of  NUtOI  policy  Issues.  These 
will  include  current  administrative,  leg- 
islative, and  program  developments.  On 
Jime  11-12,  the  CoimcU  will  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance  and  this  session  wiU 
not  be  open  to  the  public.  In  accordance 
with  the  determination  by  the  Interim 
Administrator.  Alcohol,  Drug  Abu^,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92-463, 
section  10(d).  I| 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  Usted 
above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  the  committee  members 
is  Mr.  Edwin  Long,  Deputy  Director,  Di- 
vision  of  Scientific  and  Technical  In- 
formation. National  Institute  of  Mental 
Health,  Room  15-105,  Parklawn  Build- 
ing, 5600  Fishers  Lane.  Rockvllle.  Mary- 


land 20852.  telephone:  Area  Code  301/ 
443-3600. 

Dated:  April  25.  1974. 

Roger  O.  Egeberg. 
Interim  Administrator,  Alcohol. 
Drug    Abuse,     and     Mental 
Health  Administration. 

[FR  Doc.74-10972  FUed  5-10-74:8:46  am] 


Office  of  Educattion 

TEACHER  CORPS  CONTINUATION 
INSERVICE  PROJECTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Part  B-1 
of  the  Education  Professions  Develc«>- 
ment  Act  of  1965,  as  Eunended  (79  Stat. 
1255-1258  as  amended  (20  U.S.C.  1101- 
1107(a))).  applications  are  being  ac- 
cepted jointly  from  institutions  of  higher 
education  and  l(x:al  educational  agencies 
for  continuing  the  second  year  of  the 
inservice  project  grant. 

Applications  must  be  received  by  the 
n.S.  Office  of  Education  Application  Con- 
tr(d  Center  on  or  before  June  14.  1974. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion. Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Attention:  13.489.  An  appU-' 
cation  sent  by  mall  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi- 
ness day  (as  evidenced  by  the  UJ3.  Post^ 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closbig  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Wasliington,  D.C.  (In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education.) 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  not  be  ac- 
cepted by  the  Application  Control  Center 
after  4  pjn.  Washington.  D.C.  time,  on 
the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Teacher  Corps,  Of- 
fice of  the  Commissioner,  Office  of  Edu- 
cation, Washington,  D.C.  20202. 


(20  UB.C.  1101-1107a) 
Dated:  May  7,  1974. 

(Catalog  of  Federal  Domestic  Assistance 
Nvunber  13.489  Teacber  Corps — Operations 
and  Training) 

John  Ottina, 
U.S.  Commissioner  of  Education. 
IPB  Doc.74-10892  Filed  6-10-74:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  D-74-2761 

ASSISTANT  SECRETARY  FOR  POLICY 
DEVELOPMENT  AND  RESEARCH 

Designation  and  Delegation  of  Authority 

Michael  H.  Moskow.  the  Assistant  Sec- 
retary for  Policy  Development  and  Re- 
search, is  designated  as  the  Secretary's 
liaison  with  the  Federal  National  Mort- 
gage Association  and  is  authorized  to  ex- 
ercise the  regulatory  power  suid  authority 
conferred  on  the  Secretary  by  section 
309(h)  and  other  provisions  of  the  Na- 
tional Housing  Act  with  respect  to  all 
matters  regarding  the  Association.  The 
authority  conferred  by  this  delegation 
may  not  be  redelegated. 

(Sec.  7(d)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3635(d):  Title  m  of  the  National 
Hoiislng  Act.  12  U.S.C.  1716.  et  seq.) 

Effective  date.  This  designation  and 
delegati<Ki  is  effective  on  May  13. 1974. 

James  T.Ltnit. 

Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.74-10981  nied  &-16-74;8:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA  Waiver  Petition  HS-74-2) 

PORT  TERMINAL  RAILROAD  OF 
SOUTH  CAROUNA 

Petition  for  Exemption 

The  Port  Terminal  Railroad  of  South 
Carolina.  CTiarleston.  South  Carolina, 
has  petitioned  the  Federal  Railroad  Ad- 
ministration pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  sees.  61,  62,  63 
and  64. 

Interested  persons  are  invited  to  par- 
ticipate in  tills  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  CTlerk.  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, Attention:  FRA  Waiver  Petition  No. 
HS-74-2,  Room  5101,  400  Seventh  Street. 
SW..  Washington.  D.C.  20590.  Communi- 
cations received  before  June  15. 1974,  will 
be  considered  before  final  £u:tlon  is  taken 
on  tills  petition.  All  comments  received 
will  t>e  available  for  examination  by  in- 
terested persons  during  business  hours 
in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590. 
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Issued  In  Waslilngton,  D.C.  on  May  7, 
1974. 

Donald  W.  Bennett, 

Chief  Counsel. 
Federal  Railroad  Administration. 
JFB  Doc.74-10947  PUed  5-10-74;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26679;  Order  74-5-37I 

CERTAIN  AIR  CARRIERS  AND 
CANADIAN  AIR  CARRIERS 

Order  Regarding  Trips  Between  the 
United  States  and  Canada 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C, 
on  the  8th  day  of  May  1974. 

On  May  8,  1974  the  United  States  and 
Canada  executed  a  Nonscheduled  Air 
Service  Agreement  (hereinafter  referred 
to  as  the  Agreement)  governing  non- 
scheduled  air  services  between- their  re- 
spective territories.  Charter  flights  be- 
tween the  United  States  and  Canada  by 
specifically  designated  scheduled  air  car- 
riers, supplemental  air  carriers,  and  air 
taxi  operators  of  the  United  States,  as 
well  as  by  specifically  designated  Cana- 
dian trunk,  regional,  charter,  and  small 
aircraft  operators  will  henceforth  be 
governed  by  this  Agreement  as  well  as  by 
licenses  and  permits  issued  by  the  atr 
transport  authorities  of  each  Govern- 
ment and  by  their  applicable  regulations. 
In  order  to  facilitate  the  movement  of 
traffic  under  the  Agreement  and  to  maxi- 
mize the  efficiency  of  the  regulatory 
processes  involved,  the  Governments  of 
Canada  and  the  United  States  further 
eigreed,  by  a  supplemental  exchange  of 
diplomatic  notes,  to  interim  and  transi- 
tional arrangements  to  be  applied  to  im- 
plement the  Agreement  to  the  fullest 
extent  possible  pending  the  Issuance  of 
new  or  amended  licenses  or  permits  con- 
forming to  the  terms  of  the  Agreement. 
Each  of  the  Board's  charter  regula- 
tions, as  set  forth  in  its  Economic  Regu- 
lations and  its  Special  Regulations,  ex- 
pressly reserves  the  Board's  power  to 
waive  any  of  the  various  charter  provi- 
sions upon  a  finding  that  such  waiver  is 
in  the  public  interest  and  that  there  are 
Special  and  imusual  circumstances  jus- 
tifying the  waiver. 

Upon  consideration  of  the  Agreement 
t>etween  the  United  States  and  Canada, 
the  exchange  of  notes  attached  thereto, 
and  section  1102  of  the  Act,  we  have  ten- 
tatively decided  to  grant  all  Canadian 
carriers  presently  holding  foreign  air 
carrier  permits  authorizing  charter  serv- 
ice appropriate  waivers  of  Parts  212  and 
214  of  the  Board's  regulations,  and  to 
grajit  the  U.S.  carriers  listed  in  Appendix 
A  hereto  appropriate  waivers  of  Parts 
207  and  208  of  the  Board's  regulations, 
tafiofar  as  they  would  otherwise  prevent 
the  UJ8.  and  Cimadian  carriers  from  op- 
erating charter  services  as  provided  for 


In  the  Agreement.'  We  will  afford  Inter- 
ested parties  a  period  of  15  days  from 
the  date  of  service  of  this  order  In  which 
to  file  comments  on  our  tentative  action. 
If  no  comments  objecting  to  our  tentative 
actions  are  received  within  this  period 
this  order  will  become  effective  as  the 
final  order  of  the  Board. 

The  Agreement  provides  In  pertinent 
part  that  neither  Canada  nor  the  U.S. 
may  impose  any  requirement  that  prior 
approval  be  obtained  for  any  individual 
flight  or  series  of  flights  enplaned  In  the 
other's  coimtry  by  a  designated  carrier 
of  such  other  party.  Part  212  of  the 
Board's  Economic  Regulations  presently 
requires  prior  approval  of  "off-route" 
charter  trips  and  certain  ITC  flights  by 
Canadian  atr  carriers  whose  permits  re- 
quire compliance  with  that  Part.  We 
have  decided  to  waive  section  212.4(a) 
with  respect  to  all  charters  by  Canadian 
carriers  between  the  United  States  smd 
Canada.'  While  the  Board  retains  Its 
right  under  the  Agreement  to  require 
prior  approval  of  United  States-origi- 
nating charter  trips,  in  order  to  foster 
greater  freedom  of  charter  service  within 
the  spirit  of  the  Agreement  we  have  de- 
cided to  extend  such  blanket  waiver  of 
section  212.4(a)  to  United  States-orig- 
inating charters  of  Canadian  carriers,  as 
well.' 

The  Agreement  also  provides  generally 
that  the  regulations  of  the  party  In 
whose  territory  the  enplanement  occurs 
shall  govern.  In  this  connection,  it  pro- 
vides that  Canadian-originating  charter 
flights  with  both  "large"  and  "small"  air- 
craft' shall  be  operated  pursuant  to 
Canadian  Transport  Commission  Air 
Carrier  Regulations  governing  single  en- 
tity  passenger   or   property,"   pro  rata 


» Waiver  of  the  charterworthlness  require- 
ment ot  Part*  207,  208,  212,  and  214  Is  obvi- 
ously necessary  to  Implement  the  Agreement. 
To  the  extent  that  these  parts  Incorporate 
the  provisions  of  the  Board's  various  Special 
Regulations  (Parts  372.  372a,  373,  and  378), 
we  are  also  waiving  those  provisions  which 
apply  to  direct  air  carriers  and  foreign  direct 
air  carriers. 

'  We  also  find  It  In  the  public  Interest  to 
revoke  Orders  73-2-27.  dated  February  6, 
1973,  and  73-3-17,  dated  March  7,  1973, 
which  required  certain  Canadian  air  carriers 
to  obtain  prior  approval  of  all  charter  flights 
obtained  from  UJ5.  carriers  by  exercising  a 
right  of  first  refusal.  In  light  of  the  Agree- 
ment such  requirements  no  longer  appear 
to  be  necessary. 

>  Canadian  air  carriers  subject  to  Part  212 
of  the  Board's  Ek:onomlc  Regulations  are  ad- 
vised that  prior-approved  requirements  for 
flights  outside  the  scope  of  the  Agreement, 
such  as  flights  Involving  third-country 
points,  will  be  unaffected  by  this  waiver. 

♦  Under  the  terms  of  the  Agreement,  "large 
aircraft"  means  aircraft  having  both  (1)  a 
maxlmtun  passenger  capacity  of  more  than 
30  seats  or  a  maximum  payload  capacity  of 
more  than  7,500  pounds;  and  (2)  a  maximum 
authorized  take-off  virelght  on  wheels  greater 
than  35.000  pounds.  "Small  aircraft"  consist 
of  other  than  "large  aircraft." 

*  The  Canadian  rules  for  single  entity  pas- 
senger and  single  entity  property  charters, 
known  In  Canada  as  "entity  charters,"  are 
substantially  similar  to  U.S.  single  entity 
charters. 


common  purpose,*  advance  booking,^  In- 
clusive tour,*  and  split  charter*  trips, 
and  that  U.S.-originating  charters  with 
"small"  aircraft  shall  meet  certain  con- 
ditions for  charterworthlness.'* 

While  the  types  of  charters  which  the 
Board  has  thus  far  seen  fit  to  authorize 
are  set  forth  In  our  various  regulations, 
they  do  not  represent  the  maximum  use 
by  the  Board  of  Its  authority  with  re- 
spect to  charter  operations.  As  we  have 
repeatedly  stated,  our  authority  to  ac- 
cept charters  is  limited  only  by  the  statu- 
tory mandate  to  distinguish  charter 
services  from  individually  ticketed  serv- 
ices. Thus,  the  mere  fact  that  the  charter 
regulations  of  a  particular  foreign  coim- 
try contain  different  restrictions  than 
our  own  does  not  preclude  us  from  per- 
mitting that  foreign  country's  rules  to 
apply  to  cei-tain  operations  within  our 
jurisdiction,  so  long  as  we  find  that  the 
foreign  rules  serve  to  distinguish  char- 
ter service  from  individually  ticketed 
service.  Accordingly,  we  may  permit  the 
Canadian  charter  rules,  as  summarized 
hereinabove,  to  apply  to  air  transporta- 
tion to  the  extent  necessary  to  imple- 
ment the  subject  Agreement,  since  we 
tentatively  find  that  those  rules,  while 
they  differ  somewhat  from  our  own,  suf- 
ficiently distinguish  between  charter  air 
transportation  and  individually  ticketed 
air  trEmsportatlon,  and  the  waiving  of 
our  regulations  to  permit  application  of 


'  The  pro  rata  common  purpose  group  char- 
ter is  quite  slmUar  in  concept  and  structure 
to  the  BofiTd's  pro  rata  prior  affinity  and 
study  group  charter,  except  that  the  criterion 
of  sole  purpose  being  to  get  to  and  from  a 
single  event  of  a  distinctive  and  special 
character  Is  substituted  for  specific  prior 
affinity  requirements  where  a  programmed 
educational  group  Is  not  Involved.  Flights 
must  be  applied  for  at  leas€  90  days  In  ad- 
vance. There  may  be  no  public  solicitation. 
The  carrier  may  pay  no  commission  to  the 
charterer  and  a  maximum  of  five  percent  to 
any  agents  of  the  charterer.  This  tjrpe  of 
charter  may  not  be  used  If  another  type 
could  be  used. 

*  Advance  Booking  charters  are  as  provided 
for  In  Subpart  P  of  Part  372a  of  the  Board's 
Special  Regulations,  except  that  the  90-day 
lists  filing  requirements  have  been  changed 
to  60  days. 

o  Inclusive  tour  charters  are  conceptually 
and  structurally  the  same  as  those  of  Part 
378  of  the  Board's  Special  Regulations  ex- 
cept that  no  multiple-stop  requirement  Is 
Imposed.  On  the  other  hand.  In  certain  re- 
spects the  Canadian  ITC  rules  are  somewhat 
more  restrictive  than  ours,  e.g..  In  requiring 
a  minimum  price  of  no  less  than  115  percent 
of  the  lowest  scheduled  roimd-trlp  fare. 

•Split  charters  (including  ITC's)  must  be 
for  at  least  40  persons  and  unlike  the  Board's 
rules  are  limited  to  (except  for  ABC's)  three 
groups  of  the  same  type,  each  of  at  least  40 
persons.  No  types  may  be  commingled  In  each 
aircraft,  and  entity  charters  cannot  be  split. 

» UJS.-orlglnatlng  charter  air  service  with 
smaU  aircraft  is  defined  under  the  Agreement 
as  commercial  air  transportation  of  traffic  on 
a  time,  mileage  or  trip  basis  where  the  en- 
tire planeload  capacity  has  been  engaged  by  a 
person  for  his  own  use  or  by  a  person  for 
the  transportation  of  a  group  of  persons  and/ 
or  their  property,  as  agent  or  representative 
of  such  groi^. 
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the  Canadian  regulations  would  not  be 
detrimental  to  the  public  Interest." 
Similarly,  the  bilateral  description  of 
the  charter  authority  for  U.S.-origlnat- 
Ing  charters  with  "small"  aircraft  is 
sufficiently  similar  to  the  UJS.  concept  of 
a  charter  to  adequately  maintain  the  dis- 
tinction between  charter  and  individu- 
ally ticketed  air  transportation."  Accord- 
ingly, to  the  extent  the  Board's 
regiilatlonS  might  preclude  operations 
which  conform  to  the  terms  of  the  Agree- 
ment, and  in  order  to  place  U.6.  and 
Canadian  carriers  on  an  equal  competi- 
tive footing,  we  will  waive  our  charter- 
worthiness  requirements  for  the  U.S.  air 
carriers  listed  In  Appendix  A  hereto  and 
designated  Canadian  air  carriers,  with  a 
limited  exception  for  Canadian-orig- 
inating inclusive  tour  charters." 

In  this  connection,  in  an  exchange  of 
diplomatic  notes  attached  to  the  Agree- 
ment, the  United  States  expressed  cer- 
tain reservations  with  respect  to  the 
provision  in  the  Agreement  which  ap- 
plies the  current  Ctmadlan  Transport 
Commission  regulations  with  respect  to 
Canadian-originating  inclusive  tour 
charters.  The  effect  of  these  reservations 
Is  to  require  that  the  land  portion  of  the 
tour  provide  overnight  hotel  accom- 
modations at  a  minimum  of  three  points 
at  least  50  air  miles  apart  for  Air  Can- 
ada and  Canadian  Pacific  Air  Lines,  Lim- 
ited (CP  Air) ,  and  that  the  land  portion 
of  tours  to  the  Continental  United  States 
by  Eastern  Provincial  Airways  (1963) 
Ltd.,  Gateway  Aviation  Limited,  Great 
Lakes  Airlines  Limited.  Harrison  Air- 
ways Ltd.,  Nordalr  Ltee-Nordair  Ltd., 
Pacific  Western  Airlines.  Ltd.,  Quebec- 
air,  Transair  Ltd.,  and  Wardair  Canada 
Ltd.  (herelnjifter  referred  to  as  Cana- 
dian charter  carriers)  provide  overnight 
accommodations  at  a  minimum  of  two 
places  at  least  50  air  miles  apart.  The 


"  We  also  note  that  the  Agreement  pro- 
vides that  the  17.S.  can  object  If  Canada  sub- 
stantially changes  Its  charter  rules.  Thus, 
should  the  Canadian  charter  rules  be 
changed  In  such  a  way  as  to  blur  the  dis- 
tinction between  charter  and  Individually 
ticketed  air  transportation,  the  Board  has  an 
avenue  of  redress  which  could  lead  to  non- 
acceptance  of  such  charters 

"  Canadian-originating  charters  with  both 
"large"  and  "small"  aircraft  are  required  to 
comply  with  the  same  Canadian  rules,  while 
U5. -originating  charters  with  "amall"  air- 
craft are  not  required  to  conform  to  the 
Board's  detailed  charter  rules. 

I'Thts  waiver,  of  course,  does  not  serve  to 
authorize  the  operation  of  aircraft  by  Cana- 
dian air  carriers  larger  than  that  authorized 
In  their  foreign  air  carrier  permits.  By  the 
same  token,  It  should  be  noted  that  the 
waiver  of  our  rules  affecting  charterworthl- 
ness does  not  affect  our  other  requirements 
In  these  nUes  Imposed  on  VS.  and  Canadian 
air  carriers  with  respect  to  their  charter  op- 
erations, such  as  tariff  and  record  retention 
requirements.  On  the  other  hand,  to  the 
extent  that  operation  of  a  particular  type  of 
charter  covered  by  the  Agreement  entaUs 
functions  to  be  performed  by  Indirect  air 
carriers  within  our  Jurisdiction,  we  would 
expect  to  waive  such  provisions  of  our  Spe- 
cial Regulations  as  would  othervrtse  prevent 
the  Indirect  air  carrier  from  performing  the 
charter  which  the  direct  carrier  Is  hereby 
authwlzed  to  perfcMm. 


NOTICES 

waivers  granted  herein  to  Air  Canada 
and  CP  Air  provide  that  the  land  por- 
tion of  all  Inclusive  tour  charters  oper- 
ated by  those  carriers  provide  overnight 
accommodations  at  a  minimum  of  three 
points  at  least  50  air  miles  apart.  The 
foreign  air  carrier  permits  presently 
held  by  the  Canadian  charter  carriers, 
however,  authorize  the  holder  to  perform 
inclusive  tour  charter  trips  originating 
in  Canada  subject  to  the  terms,  condi- 
tions, and  limitations  contained  in  li- 
censes to  be  Issued  by  the  Canadian 
Transport  Commission  authorizing  the 
performance  of  such  charters.  Thus,  the 
Canadian  charter  carriers'  permit  au- 
thority is  broader  than  the  U.S.  reserva- 
tiMi.  However,  the  permits  of  such  car- 
riers also  contain  a  condition  that  the 
Board  may  require  advance  approval  of 
individual  charter  trips  if  it  finds  such 
action  to  be  required  in  the  public  in- 
terest. Therefore,  the  Board  finds 
and  concludes  that  the  public  in- 
terest requires  the  Board  to  invoke  the 
above-mentioned  condition  in  the  per- 
mits of  the  Canadian  charter  carriers. 
Accordingly,  the  Canadian  charter  car- 
riers will  be  required  to  obtain  advance 
approval  from  the  Board  for  each  In- 
clusive tour  charter  flight  originating  in 
Canada  and  boimd  for  the  Continental 
United  States  in  which  the  land  portion 
of  the  tour  does  not  provide  overnight 
hotel  accommodations  at  a  minimum  of 
two  places  other  than  the  point  of  origin, 
such  places  being  not  less  than  50  air 
miles  from  each  other,  unless  the  flight 
has  been  approved  by  the  Canadian 
Transport  Commission  prior  to  the  date 
of  signature  of  the  Agreement." 

The  Agreement  also  requires  the  filing 
of  certain  information  with  the  aeronau- 
tical authorities  of  both  parties.  The  in- 
formation required  concerns  charter 
trpis  to  U.S.  "sun  spot"  destinations,"* 
and  certain  charter  flight  reports.  Ac- 
cordingly, we  shall  require  that  one  copy 
of  each  such  document  and  each  such 
report  henceforth  be  filed  with  the  Di- 
rector, Bureau  of  International  Affairs." 

Upon  consideration  of  the  foregoing, 
the  Board  tentatively  finds  that  the  Non- 
scheduled  Air  Service  Agreement, 
coupled  with  section  1102  of  the  Act," 
establishes  special  and  unusual  circum- 
stances which  warrant  grant  of  the 
waivers  herein,  and  that  it  would  be  in 
the  public  interest  to  grant  such  waivers. 

Accordingly,  it  is  ordered: 


'« Since  It  has  been  further  agreed  that  this 
reservation  will  not  apply  with  regard  to  In- 
clusive tour  charters  which  have  been  ap- 
proved by  the  Canadian  Transport  Commis- 
sion prior  to  signing  of  the  Agreement,  we 
win  not  require  prior  approval  of  such 
flights. 

^<^  These  are  points  located  In  the  States  of 
Hawaii,  Florida,  California,  Arizona,  and 
Nevada,  and  points  In  Puerto  Rico  and  the 
U.3.  Virgin  Islands. 

"  This  does  not,  of  course,  relieve  Canadian 
carriers  of  the  reporting  requirements  of 
Part  217  of  the  Board's  Economic  Regula- 
tions. 

'"Section  1102  requires  the  Board  to  per- 
form Its  duties  consistently  with  any  obliga- 
tions assumed  by  the  U.S.  In  any  agreement 
between  the  U.S.  and  a  foreign  country. 
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1.  That  waivers  of  the  provisions  of 
5  212.4(a)  of  the  Board's  Economic  Reg- 
ulations are  hereby  granted  to  foreign 
air  carriers  designated  by  the  Govern- 
ment of  Canada  pursuant  to  Article  m 
of  the  May  8,  1974  Nonscheduled  Air 
Service  Agreement,  and  who  hold  foreign 
air  carrier  f>ermits  authorizing  them  to 
engage  in  charter  foreign  air  transporta- 
tion "subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212  of 
the  Board's  Economic  Regiilations"  in- 
sofar as  such  provisions  would  require 
that  prior  approval  be  sought  from  the 
Board  for  any  off-route  or  inclusive  tour 
charter  trip  for  which  a  Statement  of 
Authorization  is  now  required:  Provided, 
however.  That  this  waiver  shall  not  apply 
to :  (a)  charter  trips  operated  for  a  direct 
air  carrier  or  another  direct  foreign  air 
carrier  for  transportation  of  its  traffic 
pursuant  to  5  212.8(a)  (4-a) ;  (b)  charter 
trips  which  involves  point  or  points  out- 
side the  territories  of  the  United  States 
and  Canada:  and  (c)  charter  trips  for 
which  prior  approval  may  subsequently 
be  ordered  by  the  Board : 

2.  That  waivers  of  the  provisions  of 
Parts  212  and  214  of  the  Board's  Eco- 
nomic regulations  (and  of  such  provi- 
sions of  our  various  Special  Regulations 
authorizing  particular  types  of  charters, 
to  the  extent  that  such  provisions  apply 
to  foreign  direct  air  carriers)  are  hereby 
granted  to  foreign  air  carriers  designated 
by  the  Government  of  Canada  pursuant 
to  Article  m  of  the  Agreement,  and  who 
currently  hold  foreign  air  carrier  permits 
authorizing  charter  foreign  air  transpor- 
tation between  the  U.S.  and  Canada 
insofar  as  any  provisions  therein  regard- 
ing charterworthlness  may  conflict  with 
the  charterworthlness  regulations  of  the 
Canadian  Transport  Commission  for 
single  entity  passenger,  single  entity 
property,  pro  rata  common  purpose,  ad- 
vance booking,  inclusive  tour,  and  split 
passenger  charter  trips  of  the  above 
types  which  first  take  on  board  passen- 
gers and  their  accompanied  baggage,  or 
property,  at  a  point  or  points  in  Canada 
for  deboarding  or  reboarding  in  the 
United  States,  and  are  operated  in  con- 
formity with  such  applicable  regulations 
of  the  Canadian  Transport  Commission 
and  in  conformity  with  the  Agreement: 
Provided,  however.  That  inclusive  tour 
charter  trips  operated  by  Air  Canada  and 
Canadian  Pacific  Air  Lines,  Limited 
shall  also  provide,  on  the  land  portion  of 
the  tour,  overnight  hotel  accommoda- 
tions at  a  minimum  of  three  places  other 
than  the  point  of  origin,  such  places  to  be 
no  less  than  50  air  miles  from  each  other; 

3.  That  waivers  of  the  provisions  of 
Parts  207  and  208  of  the  Board's  Eco- 
nomic Regulations  (and  of  such  provi- 
sions of  our  various  Special  Regulations 
authorizing  particular  types  of  charters, 
to  the  extent  that  such  provisions  apply 
to  direct  air  carriers)  are  hereby  granted 
to  the  U.S.  carriers  listed  In  Appendix  A 
hereto"  insofar  as  any  provisions 
therein  regarding  charterworthlness 
may  conflict  with  the  charterworthlness 


'« Filed  as  part  of  the  c»1glnal  document. 
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regulations  of  the  Canadian  Transport 
Commission  for  single  entity  passenger, 
single  entity  property,  pro  rata  common 
purpose,  advance  booking,  inclusive  tour, 
and  split  passenger  charter  trips  of  the 
above  types  which  first  take  on  board 
passengers  and  their  accompanied  bag- 
gage or  property,  at  a  point  or  points  in 
Canada  for  deboarding  or  reboarding  In 
the  United  States,  and  are  operated  in 
conformity  with  such  applicable  reg\ila- 
tions  of  the  Canadian  Transport  Com- 
mission and  in  conformity  with  the 
Agreement:  Provided,  however.  That  in- 
clusive tour  charter  trips  operated  by 
such  carriers  shall  also  provide,  on  the 
land  portion  of  the  tour,  overnight  hotel 
accommodations  at  a  minimum  of  three 
places  other  than  the  point  of  origin, 
such  places  to  be  no  less  than  50  air  miles 
from  each  other; 

4.  That  Eastern  Provincial  Airways 
(1963)  Ltd..  Gateway  Aviation  limited. 
Great  Lakes  Airlines  Limited,  Harrison 
Airways  Ltd.,  Nordair  Ltee-Nordair  Ltd., 
Pacific  Western  Airlines.  Ltd..  Quebec- 
air.  Transair  Ltd.,  and  Wardair  Canada 
Ltd.  shall  not  perform,  absent  prior 
Board  approval,  any  inclusive  tour  char- 
ter trips  which  first  take  on  board  pas- 
sengers and  their  accompanied  baggage 
at  a  point  or  points  in  Canada  for  de- 
boarding  or  reboarding  in  the  continental 
United  States  (including  Alaska)  unless 
on  the  land  portion  of  the  tour,  over- 
night hotel  accommodations  are  provided 
at  a  minimum  of  two  places  other  than 
the  point  of  origin,  such  places  to  be  no 
less  than  50  air  miles  from  each  other; 
Provided,  however.  That  this  prohibition 
shaU  not  apply  to  any  inclusive  tour 
charter  trips  which  have  been  approved 
by  the  Canadian  Transport  Commission 
prior  to  the  date  of  signature  of  the 
Agreement; 

5.  That  requests  for  advance  approval 
pursuant  to  paragraph  4  above  shall  be 
filed  with  the  Board  and  acted  upon  prior 
to  the  advertising  or  sale  of  the  charters 
to  the  public  for  which  approval  is  re- 
quested; "• 

6.  That  waivers  of  the  provisions  of 
Parts  212  and  214  of  the  Board's  Eco- 
nomic Regulations  are  hereby  granted  to 
foreign  air  carriers  designated  by  the 
Government  of  Canada  pursuant  to  Ar- 
ticle in  of  the  Agreement  insofar  as  any 
provisions    therein    may    relate    to   the 
charterworthlness  of  any  "small  aircraft" 
charter  trips  "  which  first  take  on  board 
passengers  and  their  accompanied  bag- 
gage, or  property,  at  a  point  or  points  in 
the  United  States  for  deboarding  and/or 
reboarding  in  Canada;   Provided,  how- 
ever. That  any   such   "small   aircraft" 
charter  trip  shall  be  performed  solely 
for  the  commercial  air  transportation  of 
traffic  on  a  time,  mileage  or  trip  basis 
where  the  entire  planeload  capacity  of 
the  aircraft  utilized  shall  be  engaged 
by  a  person  for  his  own  use  or  by  a  per- 
son for  the  transportation  of  a  group  of 


NOTICES 

persons  and/or  their  property,  as  agent 
or  representative  of  such  group: 

7.  That  any  Canadian  air  carrier  or 
U.S.  air  carrier  submitting  to  the  Cana- 
dian Transport  Commission  any  state- 
ments, documents,  or  information  re- 
quired by  the  rules  of  the  Canadian 
Transport  Commission  prior  to  the  or- 
ganization of  passenger  traffic  for  char- 
ter trips  or  any  program  of  charter  trips 
(to  be  operated  on  or  after  the  date  of 
signature  of  the  Agreement)  which  are 
to  first  take  on  board  charter  passengers 
in  Canada  for  deboarding  or  reboarding 
at  any  point  or  points  In  the  States  of 
Hawaii,  California.  Nevada,  Arizona,  and 
Florida,  or  a  point  or  points  in  Puerto 
Rico  or  the  U.S.  Virgin  Islands.  shaD  (at 
the  time  of  subinission  to  the  Canadian 
Transport  Commission,  or  within  thirty 
days  of  the  effective  date  of  this  order 
for  those  materials  already  submitted) 
also  submit  by  mail  one  copy  thereof  to 
the  Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20428.  marked  for  the  attention  of  the 
Director,  Bureau  of  International  Af- 
fairs; 

8.  That  any  Canadian  air  carrier  or 
U.S.  air  carrier  submitting  to  the  Cana- 
dian Transport  Commission  a  Canadian 
Transport  Commission  Statement  40 
which  has  reported  thereon  any  charter 
flight  performed  by  it  (operated  on  or 
after  the  date  of  signature  of  the  Agree- 
ment) between  a  point  or  points  in  Can- 
ada and  a  point  or  points  in  the  United 
States  utilizing  aircraft  having  a  maxi- 
mum authorized  take-off  weight  on 
wheels  greater  than  18,000  pounds,  shall 
at  the  same  time  also  submit  by  mail 
one  copy  thereof  to  the  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  marked  for  the 
attention  of  the  Director.  Bureau  of  In- 
ternational Affairs; 

9.  That  Orders  73-2-27  and  73-3-17 
are  hereby  revoked; 

10.  That  this  Order  may  be  modified, 
amended  or  revoked  by  the  Board  with- 
out notice  or  hearing; 

11.  That  interested  persona  are  hereby 
afforded  a  period  of  15  days  from  date 
of  service  to  file  comments  on  the  tenta- 
tive actions  taken  herein.  The  filing  of 
comments  objecting  to  the  Board's  tenta- 
tive actions  shall  serve  to  stay  the  effec- 
tiveness of  this  order  pending  further 
order  of  the  Board.  However.  If  no  such 
comments  are  received  during  this  pe- 
riod, the  order  will  become  effective  as 
the  final  order  of  the  Board  upon  the 
expiration  of  the  above  period;  and 

12.  That  this  order  shall  be  served  upon 
all  Canadian  holders  of.  and  applicants 
for,  foreign  air  carrier  permits;  the  U.S. 
air  carriers  listed  in  the  appendices 
hereto;  the  Departments  of  State  and 
Transportation;  and  the  Ambassador  of 
Canada. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


IDoeket  No.  36668] 

EASTERN  AIR  UNES  AND  OZARK  AIR 
UNES 

Route  Transfer  Agreement;  Prehearii^ 
Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  May  30.  1974,  at 
10  a.m.  (local  time),  in  Rooip  911,  Uni- 
versal Building.  1825  Connecticut  Ave- 
nue, N.W..  Washington,  D.C,  before  Ad- 
ministrative Law  Judge  Harry  H.  Schnei- 
der. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information:  (4) 
statement  of  positions  of  parties:  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late Its  material  on  or  before  May  16, 
1974,  and  the  other  parties  on  or  before 
May  23,  1974.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  ai  Washington,  D.C,  May  8, 
1974. 

[SEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-10983  PUed  6-10-74:8:46  am] 


»•  Such  requests  shall  l)e  marked  for  th© 
attention  of  the  Director.  Bureau  of  Operat- 
ing Rights. 

»  See  footnotes  4  and  13  supra. 


[seal]  Edwin  Z.  Hollahd, 

Secretary. 

[FR  IX)C.74-miO  PUed  6-10-74;8:46  am] 


(Docket  No.  36318] 
FRONTIER  AIRLINES.  INC 

Deletion  of  Stillwater.  Oklahoma; 
Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  mi  June  6.  1974.  at  10 
ajn.  (local  time) ,  In  Room  911.  Universal 
Building.  1825  Connecticut  Avenue.  NW., 
Washington,  DC,  before  Administrative 
Law  Judge  Milton  H.  Shapiro. 

In  order  to  facilitate  the  coaduct  of  the 
conference,  parties  are  Instructed  to  sub- 
mit caie  copy  to  each  party  and  four 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  Information;  (4) 
statonent  of  positions  of  parties:  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
Its  material  on  or  before  May  20.  1974, 
and  the  other  parties  on  or  before 
May  30,  1974.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
niunbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  May  T. 
1974. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
[PR  Doc.74-10982  PUed  6-10-74;8:4»  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Maryland 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8  p.Ki.  on 
May  16,  1974.  in  Room  G-50,  6401  Se- 
curity Boulevard,  Baltimore,  Maryland 
21235. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  CcHnmisslon.  Room  510. 2120  L  Street, 
NW..  Washington.  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  introduce  new  SAC  members  to  the 
Committee,  elect  SAC  officers  and  plan 
future  programs  for  the  Maryland  SAC. 

This  meeting  will  be  conducted  pursu- 
ant to  the  niles  and  regulations  of  the 
Commission.  1 1 

Dated  at  Washington,  D.C,  May  7, 
1974. 

Isaiah  T.  Crkswell.  Jr., 

Advisory  Committee 
Management  Officer. 

(FB  Doc.74-10962  PUed  6-10-74:8:46  am] 


OKLAHOMA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Okla- 
homa State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  9 
ajn.  on  May  17.  1974.  In  the  El  Cortez 
Room  of  the  Rsunada  Inn  West.  800 
South  Meridian.  Oklahoma  City,  Okla- 
homa 73127. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee 
Chairman,  or  the  Southwestern  Re- 
gional Office  of  the  Commission,  Room 
231,  New  Moore  Building,  106  Broadway, 
San  Antonio.  Texas  78205. 

The  purposes  of  this  meeting  shall  be 
(1)  to  plan  for  the  release  of  the  report 
entitled  "Indian  Civil  Rights  Issues  In 
Oklahoma,"  (2)  to  discuss  followup  ac- 
tivities to  this  rep>ort  and  (3)  to  consider 
reconstituting  the  Oklahoma  SAC. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C,  May  7, 
1974. 

ISAZAH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FB  Doo.74-10963  PUed  6-10-74:8:45  am] 


NOTICES 

that  a  planning  meeting  of  the  Utah 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7  p.m.  on 
May  23,  1974,  In  the  Governor's  Board 
Room,  Utah  State  Capitol,  State  Street, 
Salt  Lake  City,  Utah  84114. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
man, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216. 
1728  Champa  Street,  Denver,  Colorado 
80202. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  a  factfinding  meet- 
ing, tentatively  scheduled  for  June,  on 
the  subject:  Credit  Availability  for 
Women  In  the  State  of  Utah. 

■nils  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  May  8. 
1974. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-10961  PUed  6-10-74:8:45  am] 

COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE 
SYSTEM 

APPELLATE  SYSTEM  STRUCTURAL 
CHANGES 

Notice  of  Hearing 

Mat  6,  1974. 

The  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  will  hold 
hearings  on  proposals  for  structiu^l 
change  in  the  Federal  Court  of  Appeals 
System.  Administrative  appeals  and  pat- 
ent appeals  will  be  specially  considered. 
Proposals  for  Improvement  in  the  in- 
ternal operating  procedures  of  the  Courts 
of  AppeEiIs  will  also  be  discussed. 

The  hearings  will  begin  Monday  at 
1:30  p.m..  May  20  and  1:30  pjn.  Tues- 
day, May  21  in  Room  2247,  Raybum 
House  Office  Building. 

Among  witnesses  scheduled  to  appear 
are :  Mr.  Justice  Tom  C  Clark,  Professor 
Charles  Alan  Wright  of  the  University 
of  Texas,  Judge  Harold  Leventhal,  Judge 
John  Minor  Wisdom,  Judge  Thomas 
Glbbs  Gee,  Professor  Paul  A.  Bator  of 
Harvard,  Professor  Nathaniel  Nathanson 
of  Northwestern  University,  Honorable 
Antonln  Scalla,  Cl^alrman  of  the  United 
States  Administrative  Conference.  Fran- 
cis Browne,  Esq.,  Irving  Kayton,  Esq., 
Richard  Kline.  Esq.,  James  Flug.  Esq.. 
and  Melvin  L.  Wulf,  Esq. 

A.  Leo  Levin, 
Executive  Director. 

[FR  Doo.74-10939  PUed  6-10-74:8:45  am| 


UTAH  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  la  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
tBe  U.S.  Commission  on  ClvU  Rights, 


STRUCTURE  AND  INTERNAL  OPERATING 
PROCEDURE 

Notice  of  Meeting 

May  6.  1974. 
Notice  Is  hereby  given  that  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System  will  meet  Monday, 
May  20,  1974,  at  9:30  a.m.,  in  Room  2247 
of  the  Raybum  House  Office  Building. 
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The  purpose  of  the  meeting  is  to  dis- 
cuss proposals  relevant  to  the  Commis- 
sion's study  of  the  "structure  and  inter- 
nal operating  procedures  of  the  Federal 
courts  of  appeal  ss^em,"  Including  use 
of  central  staff  for  the  courts  of  appeal 
and  possible  solutions  for  the  problems 
engendered  by  long-vacant  judicial  po- 
sitions on  the  various  United  States 
Courts  of  Appeal. 

The  Commission  will.  In  addition,  fur- 
ther formulate  plans  for  the  second 
phsise  of  its  work. 

The  meeting  Is  open  to  all  Interested 
persons. 

A.  Leo  Levin. 
Executive  Director. 

[FR  Doc.74-10938  Piled  6-10-74;8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Notice  of  Public  Availability 

Environmental  Imnact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  from  April  29  through  May  3, 
1974.  The  date  of  receipt  for  each  state- 
ment Is  noted  In  the  statement  sum- 
mary. Under  Council  -Guidelines,  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability.  (June  24,  1974) 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be 
available  from  a  commercial  source,  the 
Environmental  Law  Institute,  of  Wash- 
ington, D.C. 

DsPASTHXNT  or  AcRicirLTxmE 

Contact :  Dr.  Fred  H.  Tschlrley,  Acting  Co- 
ordinator, Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  3S1-E.  Administration 
Building,  Washington,  D.C.  20250,  202- 
447-3965. 

rOXESr     SERVICE 

Draft 

Sawtooth  National  Recreation  Area,  sev- 
eral counties,  Idaho,  April  30:  The  state- 
ment refers  to  the  prooosed  management 
plan  for  the  Sawtooth  National  Recreation 
Area,  which  contains  764,000  acres  of  land. 
The  plan  proposes:  the  addition  of  as  many 
as  877  new  camping  and  picnicking  areas: 
the  designation  of  250,000  acres  as  wilder- 
ness study  areas:  the  harvesting  of  900.000 
board  feet  of  timber  and  timber  products: 
the  phasing  out  of  grazing  in  key  wUdllfe 
habitat  areas;  and  the  construction  of  new 
roads  and  trails.  Hie  major  environmental 
Impacts  will  be  on  vegetation  and  soils 
(two  vol\imes).  (ELR  Order  No.  40687.) 

Final 

Vegetation  Management,  Oregon  and 
Washington,  AprU  30:  The  statement  refers 
to  the  proposed  use  of  the  chemical  agents 
2,4-D,  2,4,6-T,  a,4,5-TP,  Amltrole-T,  Dlcamba. 
and  Plcloram  on  Malheur,  Umatilla,  and 
WaUowa-Whltman  National  Forests.  The 
herbicides  will  be  used  in  reforestation,  site 
preparation.  utUlty  and  road  right-of-way 
maintenance,  range  vegetation,  and  noxious 
weed  and  poison  plant  control.  The  use  of 
the  chemicals  will  put  herbicide  residues 
Into  the  environment  In  varying  amounts 
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depending  upon  the  chemical  used,  formu- 
lation rates,  methods  of  application,  and  Its 
fate  in  the  environment.  There  Is  a  hazard 
to  wildlife  In  the  altering  or  eliminating 
of  Its  habitat  (two  volumes).  Comments 
made  by:  EPS.  USDA,  HUD,  DOC.  HEW,  COE, 
state  and  local  agencies,  and  concerned 
citizens.  (ELB  Order  No.  40698.) 

FOREST    SEaVICK 

Presidential  Range,  White  Mountain  Na- 
tional Forest,  Coos  County,  N.H.,  April  29: 
Proposed  U  the  legislative  designation  of  the 
20.380  acre  Presidential  Range  of  the  Forest 
as  units  of  the  Eastern  Wilderness  System. 
Adverse  Impact  will  Include  the  prohibition 
of  timbering  and  public  motorized  access. 
Visitation  of  the  area  may  increase  (42 
pages) .  (ELR  Order  No.  40681.) 

Vegetation  Management,  Washington  Na- 
tional Forest,  several  counties.  Washington. 
AprU  30:  The  statement  refers  to  the  use  of 
the  chemical  herbicides  amltrole.  dlcamba, 
2.4.5-T.  2.4-D.  picioram.  and  sUvex,  on  lands 
of  the  Olympic.  Mt.  Baker.  Snoqualmie,  and 
Olfford  Plnchot  National  Forests.  The  herbi- 
cides are  used  for  control  of  undesirable 
vegetation  In  crop  tree  release,  site  prepara- 
tion, weeding,  range  vegetation,  right-of-way 
maintenance,  and  noxious  weed  control  pro- 
grams. The  action  wUl  result  In  a  loss  of 
some  non-target  species,  as  well  as  an  ad- 
verse aesthetic  (visual)  Impact  (two  vol- 
umes). Comments  made  by:  USDA.  DOC, 
COE,  HUD.  state  agencies,  and  concerned 
citizens,  (ELR  Order  No.  40696.) 

SOIL   CONSSaVATION    SERVICE 

Dralt 

Bayou  Bonne  Idee  Watershed.  Morehouse 
Couiitv.  La,.  AprU  30:  The  statement  refers 
to  a  proposed  project  which  will  be  con- 
structed for  watershed  protection,  flood  pre- 
vention, drainage,  and  recreation.  Project 
measures  will  Include  202  mUea  of  channel 
work  with  appurtenant  measures;  the  con- 
struction of  two  water  control  structures  and 
the  modification  of  two  others;  a  recreation 
development;  and  mitigation  measures.  Ap- 
proximately 2.360  acres  of  land  will  be  dis- 
txjrbed  during  construction.  Habitat  for  deer, 
squirrel,  rabbit  and  waterfowl  will  be  lost  to 
project  measures  (138  pagea).  (ELR  Order 
No.  40697.) 

Final 

Lee  Phillips  Watershed  Project.  Lee  and 
Phillips  Counties.  Ark,.  AprU  30:  The  pro- 
posed project  consists  of  78.3  mUes  of  channel 
work.  19  grade  stabUlzatlon  structures.  1  low 
water  weir,  and  the  acceieraUon  of  the  es- 
tablishment of  land  treatment  measures.  The 
purposes  of  the  project  are  watershed  pro- 
tection, flood  pro'ection.  and  agricultural 
water  management.  Adverse  effects  include 
disturbance  to  fish  habitat  during  construc- 
tion; clearing  of  357  acres  of  woodland  of 
which  120  acres  wtU  be  replanted;  and  In- 
creased traffic  with  aaaoclated  dust  and  noise 
(73  pages).  Comments  made  by:  DOD.  HEW, 
DOI.  DOT.  EPA.  and  state  agencies.  (ELR 
Order  No.  40700.) 

Atomic  ENtacT  Oommission 

Contact.  For  nonregulatory  matters:  Mr. 
W.  Herbert  Pennington.  Office  of  Assistant 
General  Manager.  E-201.  AEC.  Washington. 
D,C  20545,  301-973-4241.  For  regulatory 
matters:  Mr.  A.  Olambusso.  Deputy  DU-ector 
for  Reactor  Projects.  Directorate  of  Licens- 
ing. P-722.  AEC,  Washington,  D.C.  20545, 
301-973-7373. 

Draft 

Greenwood  Energy  Center,  Units  2  and  3, 
St.  Claire  Coimty.  Mich..  April  30:  Proposed 
Is  the  Issuance  of  construction  permits  to 
the  Detroit  Edison  Co.  for  Units  2  and  3  of 


NOTICES 

the  Greenwood  Energy  Center.  The  plant 
will  employ  two  identical  pressurized  water 
reactors  to  produce  up  to  3.600  MWt  and 
1208  MWe  (net).  Future  power  level*  of 
3,760  MWt  and  1,263  MWe  are  anticipated. 
Exhaust  steam  "will  be  cooled  In  a  closed 
cycle  system  incorporating  a  spray  canal  and 
utilizing  makeup  water  from  Lake  Huron 
at  a  consumptive  rate  of  39.500  acre-ft.  an- 
nually. Construction-related  activities  wlU 
occupy  1.200  of  the  3.600  acres  In  the  site. 
Farming,  hunting  and  grazing  on  the  site 
win  be  suspended.  (ELR  Order  No.  40701.) 
UF6  conversion  plant,  Barnwell,  S.C 
AprU  29:  Proposed  18  the  Issuance  of  a  full 
term  special,  nuclear  material  license  to 
Allied -Gulf  Nuclear  Services  for  the  t^era- 
tlon  of  a  uranium  hexafluoride  (UF6)  con- 
version facility  as  part  of  the  BamweU  Nu- 
clear Fuel  Plant.  The  UF6  facUity  is  designed 
to  process  1600  metric  tons  of  uranium  as 
uranyl  nitrate  solution  into  gaseous  UF8. 
Plutonium  contaminated  solid  wastes  will 
be  stored  by  onsite  btirlal  (107  pages).  (ELR 
Order  No.  40683.) 

Department  op  Defense 
AIR  force 

ConUct:    Dr.  Billy  Welch,   Room  4D  873, 
The     Pentagon,     Washington,     D.C.     20330, 
(202)  OX  7-9297. 
Draft 

Disposal  of  Herbicide  Orange  (2),  May  3: 
Proposed  is  the  incineration  of  approxi- 
mately 2.3  miUlon  gallons  (mcludlng  0.86 
million  gaUons  currently  at  Gulf  port.  Miss.), 
of  Orange  herbicide  In  a  remote  area  necu* 
or  on  Johnston  Island,  In  the  Pacific  Ocean. 
The  Incineration  woiUd  take  place  either  on 
a  specially  designed  vessel,  or  In  a  facility 
on  the  Island.  The  Incineration  would  con- 
vert the  herbicide  to  carbon  dioxide,  hy- 
drogen chloride,  and  water,  to  be  released 
without  scrubbing.  Carbon,  carbon  monoxide 
and  "environmentally  Inslgniflcant"  amounts 
of  unburned  and  pyrolyzates  of  the  herbicide 
wUl  also  be  released.  (ELR  Order  No.  40722,) 

Department  of  Defense 

ARMY  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP,  Of- 
fice of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue SW,.  Washington,  D.C.  20314.  202-69»- 
7168. 

Draft 

Maqiioklta  River  and  Kitty  Creek.  Jones 
County.  Iowa,  May  2:  Proposed  U  a  flood 
protection  project  for  a  portion  of  the  city 
of  MontlceUo,  Project  measures  wUl  consist 
of  0,8  mUe  of  earthen  levee.  Adverse  Impact 
wUl  Include  the  temporary  commitment  of 
25  acres  of  agricultural  land  to  borrow  re- 
moval; and  the  permanent  loss  of  three  acres 
of  agricultural  land  and  one  acre  of  bot- 
tomland timber  to  project  purposes  (Rock 
Island  District)  (64  pages) .  (ELR  Order  No. 
40711.) 

Ponce  Harbor.  PR..  May  3:  Proposed  Is 
the  dredging  of  a  main  channel  36'  deep, 
from  the  Caribbean  Sea  to  Ponce  Harbor, 
and  the  modification  and  deepening  of  the 
harbor  channel  arid  turning  basin.  Approxi- 
mately 1.043.000  cu.  yds.  of  spoU  will  be 
dredged  There  wUl  be  some  adverse  Impact 
to  marine  biota.  (Jacksonville  District)  (68 
pages) .  (ELR  Order  No.  40723.) 

MUl  Creek  flood  control,  Walla  Walla,  Walla 
Walla  County,  Wash..  AprU  30:  The  state- 
ment refers  to  the  Impacts  of  continued  op- 
eration and  maintenance  of  a  diversion  dam, 
an  off-channel  storage  reservoir,  and  stir- 
roxinding  lands  which  comprise  the  MUl 
Creek  project.-  The  major  impact  Is  that  of 
poor  water  quality  of  the  reservoir  due  to 


high   turbidity    (WaUa   Walla  District)     (63 
pages) .  (ELB  Order  No.  40695,) 

Final 

Inland  Waterway,  Delaware  River  to  Ches- 
apeake Bay.  Delaware  and  Maryland,  May  2: 
The  project,  now  approximately  87  percent 
complete,  provides  for  the  enlarging  of  the 
channel  to  36'  by  450'  from  the  Delaware 
River  to  Pooles  Island  in  Chesapeake  Bay. 
Additional  work  Includes  a  cutoff  at  a  rail- 
road crossing,  a  vertical  lift  bridge,  high 
level  bridges  at  Summit  and  Reedy  Points, 
and  development  of  recreational  faculties. 
There  wlU  be  some  loss  of  wUdllfe  habitat; 
turbidity  and  changes  In  salinity  leveU  wlU 
affect  some  marine  biota.  (PhUadelphia  Dis- 
trict). Comments  made  by:  USDA,  DOC, 
DOT.  FPC,  arid  state  and  local  agencies,  (ELR 
Order  No.  40721.) 

Grand  Isle  and  vicinity,  Lafourche 
County,  La..  May  2:  The  statement  refers 
to  the  proposed  construction  of  43  mUes  of 
levee,  along  with  appurtenant  structures, 
along  both  banks  of  Bayou  Lafourche,  In 
order  to  provide  protection  from  hurricane- 
induced  floods.  The  completion  of  the  proj- 
ect would  encourage  residential,  commercial, 
and  Industrial  development  within  the  pro- 
tected area,  which  includes  24.600  acres  of 
biologically  productive  marsh  (100  pages). 
Comments  made  by:  USDA.  DOC.  HEW.  DOI. 
DOT,  EPA,  and  state  and  local  agencies. 
(ELR  Order  No.  40720,) 

Great  Lakes  Connecting  Channels,  Sup- 
plement (2) ,  Chippewa  County,  Mich.,  May  2: 
The  document  Is  a  Final  statement  to  Draft, 
Supplement  No.  2  filed  In  December  1973. 
The  proposed  action  Is  the  widening  of  chan- 
nel bends  In  St.  Mary's  River,  in  order  to 
provide  safer  navigation  for  wider  vessels  us- 
ing the  waterway.  Dredging  and  disposal 
operations  will  damage  aquatic  lUe;  recrea- 
tional boating  and  fishing  will  be  adversely 
affected;  greater  wave  wash  of  larger  vessels 
could  contribute  to  shore  erosion  problems 
(Detroit  District) .  Comments  made  by:  DOC, 
DOT.  DOI.  USDA.  FPC.  EPA  and  state  and 
local  agencies.  (ELR  Order  No.  40719,) 

Beach  Erosion  Control.  Rockaway  Penin- 
sula, N,Y„  May  2:  The  statement  refers  to 
the  beach  erosion  project  for  the  Rockaway 
Beaches.  Queens.  The  project  consists  of  the 
placement  of  beach  flll.  which  wUl  be  taken 
from  one  of  two  borrow  areas  located  near 
the  project  area.  There  are  several  alternates 
for  the  proposed  beach  maintenance.  Ad- 
verse impacts  Include  Increased  turbidity 
due  to  maintenance  procedures  and  disrup- 
tion of  present  marine  life  caused  by  with- 
drawal of  materials  from  offshore  sources 
and  subsequent  placement  on  beaches  (New 
York  District)  (60  pages).  Comments  made 
by:  USDA.  HEW.  DOC.  DOI.  DOT.  EPA.  and 
state  and  local  agencies.  (ELR  Order  No. 
40714) 

Saw  MUl  River.  Flood  Protection  (2). 
Westchester  County.  N.Y.,  May  2:  The  revised 
draft  refers  to  the  Saw  Mill  River  Flood  pro- 
tection project  which  consists  of  channel 
deepening  and  sheet  piling  along  the  exist- 
ing channel  alignment  to  contain  the  chan- 
nel excavation.  Existing  channel  and  founda- 
tion walls  would  be  capable  of  containing 
a  design  flood  of  1450  cubic  feet  per  second. 
Adverse  impacts  Include  the  removal  of 
vegetation  In  the  project  area,  and  the  en- 
couragement of  further  development  In  the 
newly  protected  flood  plain.  The  first  draft 
was  submitted  to  the  CouncU  on  October  10. 
1973  (New  York  District)  (67  pages).  Com- 
ments made  by:  USDA,  DOI,  EPA,  DOC. 
DOD.  HEW,  DOT,  and  state  and  local  agen- 
cies. (ELR  Order  No.  40716.) 

Falls  Lake,  Neuse  River,  Wake,  Durham, 
and  Granville  Counties,  NC,  April  30:  The 
statement  refers  to  the  proposed  construc- 
tion and  operation  of  a  multl-ptirpose  (flood 
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control,  water  supply  and  quality  control, 
recreation,  and  flsh  and  wildlife  conserva- 
tion) reservoir  project  on  the  Neuse  River, 
near  Ralelg^.  The  project  wlU  require  the 
acquisition  of  42,259  acres,  of  which  12,490 
acres,  along  with  22  miles  of  stream,  will  be 
Intmdated.  There  will  be  changes  In  land 
use,  as  well  as  economic  Impact,  potential 
Impact  to  rare  and  endangered  species,  and 
loss  of  archeologlcal  sites,  along  other  Im- 
pacts (WUmlngton  District)  (825  pages). 
Comments  made  by:  EPA,  AEC.  HEW,  DOC, 
USDA,  and  state  and  local  agencies.  (ELB 
Ctatler  No.  40703.) 

Union  City  Dam,  Erie  County,  Pa.,  AprU  30: 
The  statement  refers  to  the  proposed  con- 
struction of  a  580  SLCre  conservation  pool  at 
the  existing  detention  reservoir.  Approxi- 
mately 7.4  mUes  of  stream  environment 
would  be  eliminated.  WUdllfe  habitat  would 
be  eliminated  on  the  Inimdated  580  acres, 
and  reduced  on  2,120  acres  of  surrounding 
Federal  land  (92  pages) .  Comments  made  by: 
EPA,  DOI.  USDA,  and  state  and  local  agen- 
cies. (ELR  Order  No.  40702.) 

final 

Galveston  Harbor  and  Channel.  Texas,  May 
2:  Proposed  Is  the  deepening  of  Galveston 
Channel  from  Its  previous  authorlaed  depth 
of  36  feet  to  Its  new  authorized  depth  of  40 
feet.  SpoU  will  be  deposited  in  leveed  areas 
on  Pelican  and  Galveston  Islands.  Dredging 
activities  wUl  have  adverse  impact  to  marine 
biota.  (Gfaveston  District)  (86  pages) .  Com- 
ments made  by:  DOC,  HEW,  HUD.  DOI, 
USCG,  EPA,  and  state  and  local  agencies. 
(ELR  Order  No.  40718.) 

Environ MENTAi.  Protectson  Acenct 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of- 
fice of  Federal  Activities,  Room  3630,  Water- 
side MaU,  Washington,  D.C.  20460,  202-755- 
0940. 

Final  \  I 

Treatment  Facilities.  Ohondaga  Lake, 
Onondaga  County,  N.Y..  May  3:  The  state- 
ment refers  to  two  related  proJecU.  The  first 
involves  the  expansion  and  upgrading  of  the 
Metropolltui  Sjrracuse  sewkge  treatment 
plant,  from  a  50  mgd  primary  treatment  fa- 
culty to  an  86.5  mgd  advanced  waste  treat- 
ment facility,  and  the  construction  of  a  new 
shoreline  outfaU  to  Onondaga  Lake,  The  sec- 
ond Involves  the  construction  of  force  mains 
and  additions  and  alterations  to  the  existing 
West  Side  Pumping  Station.  Adverse  Impact 
will  Include  construction  disruption;  the  cre- 
ation of  a  visible  plume  of  MSSTP  effluent  in 
mixing  with  Onondaga  Lake  waters;  and 
continued  nitrogen  loadings  to  the  Lake  (262 
pages).  Comments  made  by:  USDA,  HEW, 
DOI.  and  state  and  local  agencies.  (ELR  Or- 
der Ho.  40724.) 

Department  of  Interior 

Contact:  Mr,  Bruce  Blanchard,  Director, 
Bnvlronmental  Project  Review,  Boom  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BTJHEAU    OF    LAND    MANAGEMENT 

Draft 

Proposed  Coal  Leasing  Fiogram,  May  3: 
The  statement  refers  to  a  program  resuming 
nationwide  coal  leasing  by  the  Bureau  of 
Land  Management,  utilizing  the  Energy 
Mineral  Allocation  Recommendation  System. 
The  program  primarily  involves  65  mUlion 
acres  of  Identified  coal  reserves  In  the  North- 
em  Great  Plains,  and  northward  along  the 
continental  divide  from  New  Mexico  and 
Arizona  through  Montana.  Extraction  of  the 
coal  would  create  a  wide  range  of  social,  eco- 
nomic, and  environmental  Impacts,  (two 
volumes).  (ELB  Order  No.  40726.) 

OU  and  Gas  Lease  Sale  36,  I/}ulsiana, 
May  1:  Proposed  Is  the  sale  of  oil  and  gas 


leases  to  295  tracts  (totaling  1,421,739.13 
acres)  of  outer  continental  shelf  lands 
Louisiana.  Seventy-two  tracts  are  situated 
In  water  depths  of  200  meters  or  more.  All 
tracts  poee  some  degr*ie  of  poUutlon  risk. 
Bach  tract  offered  Is  subject  to  a  matrix 
analytical  technique  in  order  to  evaluate 
slgnlhcant  environmental  impacts  should 
leasing  occur  and  subsequent  oU  and  gas 
exploration  ensue.  The  sale  Is  tentatively 
scheduled  for  late  faU,  1974.  (two  volumes). 
(ELB  Order  No.  40704.) 

BUBEAtr   OF  RECLAMATION 

Draft 

Palmetto  Bend  Project,  Jackson  County, 
Tex.,  AprU  30:  The  statement  refers  to  the 
Palmetto  Bend  Project,  which  is  intended 
to  provide  muiUcipal  and  industrial  water 
supply  and  associated  recreational,  fish,  and 
wildlife  facilities.  Project  measures  will  in- 
clude an  earthflli  dam,  concrete  splUway. 
multiple  level  river  outlet  works,  and  a  dual- 
level  outlet  for  municipal  water  releases. 
A  total  of  16.300  acres  of  land.  Including  1,000 
acres  of  cropland  and  8.300  acres  of  pasture, 
will  be  committed  to  project  measures;  11,000 
acres  of  wildlife  habitat  and  47  mUes  of 
fish  stream  habitat  will  be  Inundated.  Down- 
stream freshwater  and  nutrient  inflow  to 
the  Lavaca-Matagorda  estuarine  system  will 
be  reduced  by  as  much  as  15  percent.  (EXiB 
Order   No.    40694.) 

Unit  2,  Huntington  Canyon,  and  Trans- 
mission Line,  Emery  County,  Utah,  May  1: 
Proposed  Is  Federal  approval,  (because  of 
the  terms  of  a  water  sale  contract),  for  the 
addition  of  a  415  MW  coal  burning  generating 
unit  to  the  Utah  Power  &  Light  Co.'s  Hunt- 
ington Station.  There  wUl  also  be  75  mUes 
of  345KV  transmission  line  constructed  in 
conjunction  with  the  plant.  Operation  of  the 
unit  would  require  an  additional  1.4  mlUlon 
tons  of  coal  annually  from  Deer  Creek  Mine. 
There  will  be  emissions  of  particulates,  sul- 
fur dioxide.  The  transmission  lines  wUl  inter- 
fere with  deer  and  elk  range  lands.  (ELB 
Order  No.  40705,) 

BUREAU  OF  SPORTS  FISHEHIES  AND  WILDLIFE 

Draft 

Proposed  UL  Bend  National  Wildlife  Bef- 
uge,  Phillips  County.  Mont..  May  2:  The 
statement  refers  to  the  proposed  legislative 
designation  of  20.893  acres  of  the  UL  Bend 
National  Wildlife  Refuge  as  wilderness 
within  the  National  Wilderness  Preservation 
System,  Any  Impact  would  derive  from  pro- 
tection against  exploitation  of  the  natural 
resources  (73  pages) .  (ELB  Order  No.  40716.) 

Proposed  Back  Bay  Wilderness  Area.  Va. 
May  2:  Proposed  is  the  legislative  designa- 
tion of  1,950  acres  of  Back  Bay  National 
Wildlife  Refuge  in  Virginia  Beach  as  wilder- 
ness within  the  National  Wilderness  Pres- 
ervation System.  Any  Impact  from  the  action 
would  derive  from  protection  against  ex- 
ploitation of  the  natural  resources  (57 
pages) .  (ELB  Order  No.  40717.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality.  400  7th 
Street  SW.,  Washington,  DC.  20590.  202- 
42&-4357. 

federal  aviatton  admintstration 

Draft 

Bay  County  Airport.  Panama  City,  Bay 
County.  Fla.,  May  2:  The  statement  refers 
to  Panama  City-Bay  County's  proposal  to 
Install  a  medium  intensity  approach  light- 
ing system  with  runway  alignment  indicator 
light.  Approximately  45  pUes  will  be  sunk 
in  North  Bay,  Adverse  impacts  are  danger  to 
the  retina  of  the  eye  caused  by  light  emis- 
sions from  the  sequenced  flasher,  and  short- 
term    negative    effects    normally    associated 


with  construction    (25  pages).    (ELB  Order 
No.  40712,) 

Brookhaven  Municipal  Airport,  Lincoln 
County,  Miss..  May  2:  The  project  consists 
of  the  extension  and  leveUlng  of  a  runway, 
and  the  replacing  of  existing  low  intensity 
nghtlng  with  new  medium  Intensity  lights. 
There  wUl  be  minor  short-term  adverse  effects 
normally  associated  with  construction  (20 
pages) .  (ELB  Order  No.  40713.) 

federal  highwat  administration 
Draft 

Western  Access  Boad.  Kougarok  to  Kobuk. 
Alaska,  AprU  30:  The  statement  refers  to 
the  construction  of  the  Western  Access  Boad. 
approximately  340  mUes  in  length,  from  the 
Kougarok  Boad  on  the  Seward  Peninsula  to 
the  Village  of  Kobuk  on  the  Alaska  main- 
land. Adverse  Impact  wiU  include  the  loss 
of  vegetation,  and  Increases  in  stream  tur- 
bidity, and  air  and  noise  pollution  (245 
pages) .  (EXJl  Order  No.  40693.) 

103rd  St.,  and  Tlmuquana  Boad,  Jackson- 
ville. Fla.,  April  29:  The  statement  refers  to 
the  proposed  upgrading  of  103rd  Street  and 
Tlmuquana  Boad  in  Jacksonville  from  an 
existing  two-lane  faculty  to  a  modern  multl- 
lane  urban  facility.  Thp  project  follows  the 
existing  alignment  to  Wescornett  Boulevard 
then  eastward  on  new  alignment  north  of 
Manor  Drive,  then  southeastward  across 
Fishing  Creek  to  Tlmuquana  Boad.  Adverse 
impacts  Include  Increased  noise  levels,  loss  of 
frontage  property,  temporary  degradation  of 
water  quality  in  Pishing  Creek,  and  the  dis- 
placement of  18  families  and  11  businesses 
(55  pages).  (ELB  Order  No.  40684.) 

Twelfth  Street.  Detroit.  Wayne  County. 
Mich,.  April  29:  The  statement  refers  to  the 
proposed  widening  of  Twelfth  Street.  The 
southerly  portion,  between  Fort  and  Howard. 
0,14  mile  In  length  and  the  northerly  por- 
tion from  south  of  Bagley  to  Fisher  Freeway 
South  Service  Drive  Is  about  0.43  miles  In 
length.  Adverse  impacts  Include  disruption 
of  local  traffic,  displacement  of  people  and 
businesses,  and  Increased  levels  of  air  and 
noise  pollution  (52  pages).  (ELB  Order  No. 
40689.) 

1-440,  Oklahoma  City,  Oklahoma  County. 
Okla,,  April  29:  The  statement  refers  to  the 
proposed  upgrading  of  existing  US  66.  a 
ground-level  four-lane  expressway  to  pro- 
vide the  north  leg  of  the  1-440,  a  six-laned 
freeway  with  full  control  of  access  through 
Oklahoma  City,  Adverse  Impacts  are  thexlls- 
placement  of  27  families  and  12  buslnfcses 
(already  have  been  relocated) .  the  redtttlon 
of  privately  owned  lands  and  the  disruption 
of  traffic  services  during  construction  (45 
pages) ,  (ELR  Order  No.  40685.) 

SH  288,  Houston,  Harris  County.  Tex. 
April  29:  The  statement  refers  to  SH  288  on 
new  location  from  Bell  fort  northward  4.5 
miles  to  Elgin  Street  in  the  southerly  portion 
of  Houston.  It  is  proposed  as  a  dual-dual 
freeway  consisting  of  4  service  lanes  in  each 
direction.  Adverse  Impacta  consist  of  small 
amounts  of  erosion  and  sedimentation  dur- 
ing construction,  and  Increased  noise  levels 
(80  pages) .  (BLR  Order  No.  40686.) 

Randall  Road  Interchange.  Thurston 
County,  Wash.,  April  29 :  The  statement  pro- 
poses the  replacement  of  a  grade  intersec- 
tion with  a  new  one  on  SB  101,  a  principal 
highway  linking  Puget  Sound  with  points 
west  and  the  Olympic  Peninsula.  The  Inter- 
change will  consist  of  4  ramps,  providing 
traffic  movements  in  all  directions,  cross- 
roads, with  bridge  structure,  and  a  frontage 
road.  Adverse  impacts  include  the  acquisition 
of  3  acres  for  right-of-way.  displacement  of 
1  business,  and  Perry  Creek  and  Mud  Bay 
will  receive  Increased  run  off  because  of  the 
improvement  (63  pages).  (ELB  Order  No. 
40682.) 

Rock  Springs  Circumferential  Rte.  (Belt 
Loop),  Wyo..  April  30:  The  statement  refers 
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to  the  construction  of  a  clrcumferenUal 
rout«  (Belt  Loop)  around  the  developed 
areas  lying  south  of  the  Union  Pacific  Rail- 
road In  Rock  Springs.  The  length  of  the  proj- 
ect Ifl  4.1  miles.  Adverse  Impacts  Include  the 
taking  of  right-of-way.  the  displacement  of 
people,  and  the  Increase  of  noise  levels  (47 
pages).   (ELR4)rder  No.  40699.) 

Final 

Route  99.  Stanislaus  County,  Calif..  May  3: 
The  proposed  project  Is  the  conversion  of  a 
portion  of  Route  99  from  four  to  six  lanes. 
Total  length  of  the  project  Is  5.1  miles;  land 
acquisition  will  total  25  acres,  with  1  family 
and  2  businesses  being  displaced.  Noise  and 
air  pollution  will  Increase.  Comments  made 
by:  E>OI.  EPA.  state  and  local  agencies,  and 
concerned  citizens.   (ELR  Order  No.  40725.) 

Penn  Central  and  B  ft  O  Railroad  Grade 
Separations.  New  Castle  Covmty.  Del.,  May  2: 
The  proposed  safety  project  on  Ruthby 
Road  is  the  construction  of  2  railroad  grade 
separations,  totalling  0.6  mile  In  length. 
Four  families  would  be  displaced  by  the 
project  (50  pages).  Comments  made  by: 
HXJD,  USDA,  EPA,  DOI,  state  and  local  agen- 
cies. (ELR  Order  No.  40709.) 

Madison  North  and  South  (UJ3.  81) .  Madi- 
son County,  Nebr.  April  29:  The  proposed 
project  is  the  reconstruction  of  a  7.39  mile 
segment  of  U.S.  Highway  81,  Including  a  pro- 
posed bypass  section  east  of  Madison.  The 
improvements  include  grading,  full  safety 
sections,  roadway  drainage  structures,  and  a 
crossing  of  Union  Creek  (47  pages).  Com- 
ments made  by :  DOT,  COE,  USDA,  HUD,  DOI, 
EPA.  and  state  agencies.  (ELR  Order  No. 
40680.) 

Final 

S.R.  44,  Sandoval  County.  Sandoval 
County,  N.  Mex.,  May  2:  The  statement 
refers  to  the  proposed  improvement  and 
realignment  of  8.6  miles  of  New  Mexico  Stat* 
Route  44  from  2.6  miles  south  of  San  Tsldro 
In  SandovEd  County.  Adrerse  Impacts  In- 
clude the  loss  of  approximately  100  acres  of 
laud,  displacement  of  2  businesses,  and  in- 
creased levels  of  air,  water,  and  noise  pollu- 
tion during  construction  (40  pages).  Com- 
ments made  by:  USDA.  HEW.  HUD.  DOI, 
state  and  local  agencies,  and  concerned 
citizens.    (ELR   Order   No.    40706.) 

U.S.  52,  Davidson  and  Forsyth  Counties, 
N.C..  May  2:  The  statement  refers  to  the 
proposed  continuation  of  new  U.S.  52  south- 
ward from  Wlnston-Salem  on  new  location 
for  6  mUes  to  existing  UjS.  52  north  of  Wel- 
come. The  corridor  will  be  a  4  lane  divided 
highway.  Adverse  impacts  include  the  dis- 
placement of  53  families  and  2  businesses. 
sUtation  of  creeks,  and  loes  of  350  acres 
of  land  (65  pages).  Comments  made  by: 
USDA.  COE.  OSA.  HEW,  HUD,  DOI.  EPA.  and 
state  and  local  agencies.  (EXR  Order  No. 
40708. 

Lane  Street.  Kannapolls,  Cabarrus  Cotmty, 
N.C.,  May  2:  The  statement  refers  to  the 
proposed  widening  of  Lane  St.  in  Kannapolls 
from  1-85  westward  to  Cannon  Boulevard 
to  a  four  lane  curb  and  gutter  street.  Proj- 
ect length  la  2.6  miles.  Adverse  Impacts 
Include  the  taking  of  additional  land  for 
right-of-way  and  the  displacement  of  2 
businesses  (75  pages) .  Comments  made  by: 
USDA,  COE,  DOC,  EPA,  OSA.  HEW,  HUD. 
DOI,  and  State  and  local  agencies.  (ELR 
Order  No.  40710.) 

Coose  Bay — Roseburg  Highway,  Douglas 
County.  Oreg.,  May  2:  The  proposed  proj- 
ect Involves  widening  of  3.8  miles  of  the 
existing  Coos  Bay — Roseburg  Highway  from 
a  two-lane  to  a  four  lane  highway.  The  proj- 
ect will  provide  for  four  12-foot  travel  lanes; 
an  8-foot  bicycle  lane;  reTlslon  of  three 
Intersections  aad  installattoa  of  a  3-phaae 


traffic  signal.  Porty-four  acres  of  land  wUl 
be  committed  to  right-of-way.  Other  adverse 
Impacts  of  the  action  Include  loss  of  flora 
and  fauna;  relocation  of  16  families;  removal 
or  modiflcatloa  of  31  structures  and  In- 
creased noise  levels  (80  pages).  Comments 
made  by:  USCO,  USDA,  EPA,  DOC,  DOT, 
and  State  and  local  agencies.  (ELR  Order  No. 
40707.) 

1-82.  Yakima  and  Benton  Counties.  Wash., 
At>rll  30:  The  project  consists  of  the  con- 
struction of  a  42  miles  section  of  1-82  from 
Union  Gap  to  Prosser.  Adverse  Impacts  In- 
clude the  displacement  of  78  families,  and 
the  Increase  of  air  and  noise  pollution  (three 
volumes).  Comments  made  by:  HUD,  DOI, 
EPA.  DOC,  and  USDA.  (ELR  Order  No.  40692.) 

S.T.H.  70,  Oneida  and  Vilas  Counties,  Wis., 
April  29:  The  proposed  project  is  the  recon- 
struction and  realignment  of  S.T.H.  70  for 
a  distance  of  10.6  miles.  The  facility  wlU 
traverse  portions  of  the  Chequamegon  Na- 
tional Forest  and  the  Lac  du  Flambeau 
Indian  Reservation.  One  hundred  and  forty 
acres  of  tlmberland  will  be  acquired  for 
right-of-way.  The  faclUty  will  traverse  the 
Squaw,  Koernet  and  Lower  Creeks.  Adverse 
affects  are  loss  of  tlmberland  and  wildlife 
habitat  (38  pages).  Comments  made  by: 
EPA.  DOI,  suad  USDA.  (ELR  Order  No.  40679.) 

trBBAK    MASS   xaANSPORTATlON    ADMINISTaATION 


Final 

Archer  Avenue  Line.  Queens.  N.Y..  April 
29:  The  New  York  City  Transit  AuthOTlty 
has  filed  an  application  for  Federal  capital 
grant  assistance  to  construct  a  rapid  rail 
transit  extension  2.5  miles  In  length  on  the 
Archer  Avenue  Line.  The  whole  structure 
will  be  underground  except  for  0.2  mile.  Dis- 
placements Include  12  families  and  11  busi- 
nesses (200  empl(»i^ees).  Increases  In  noise 
will  occur  (142  pages).  Comments  made  by: 
DOT,  EPA,  DOI,  HEW,  USDA,  and  state  and 
local  agencies.  (ELR  Order  No.  40691.) 

PENNSTLVANTA    AVENtTE    DEVELOPMENT 
CORPOOAXION 

Draft 

Pennsylvania  Avenue  Plan,  1974,  District  of 
Columbia,  May  3:  Proposed  Is  the  adoption 
of  a  comprehensive  development  plan  for  the 
Pennsylvania  Avenue  Development  Area,  for 
transmittal  to  Congress,  and  upon  Congres- 
sional approval.  Implementation  by  the  Cor- 
poration. The  plan  would  encompass  a  21 
block  area  along  the  north  side  of  the  Ave- 
nue, from  Third  Street  to  the  White  House. 
The  main  objectives  of  the  plan  are  to  re- 
inforce the  proper  development  and  uses  of 
the  Ave.  and  its  adjacent  area  In  a  manner 
suitable  to  its  ceremonial  physical,  and  his- 
toric character;  and  to  eliminate  urban 
blight.  (ELR  Order  No.  40727.) 

The  following  environmental  Impact  state- 
ments were  received  during  the  week  of 
April  22  through  April  26.  1974.  Notice  of 
these  statements  appeared  In  the  May  6.  1974 
Federal  Register,  and  the  commenting  pe- 
riod for  them  began  on  that  date.  Summaries 
of  the  statements  were  not  available  at  that 
time,  however,  and  therefore  are  provided 
below. 

Dkpabtmknt  or  AGRicnn.Tmx 

Contact:  Dr.  Fred  H.  Tschlrley,  Acting 
Coordinator,  Environmental  Quality  Activ- 
ities. OfBce  of  the  Secretary,  U.S.  Depart- 
ment of  Agrlc\Uture.  Room  331-E,  Adminis- 
tration BuUdlng.  Washington,  D.C.  20250, 
202-447-3965. 

rOREST   SEBVICK 

Draft 

Elkhorn  Planning  Unit,  Helena  National 
Forest,  Mont.,  April  22:  Proposed  Is  the  Im- 
plementation of  a  revised  multiple  use  plan 
for  the  95,000  acre  Elkhorn  Planning  unit 


of  the  Helena  National  Forest.  Planning  is 
designed  to  a  Level  2  Intensity,  for  such 
values  as  timber  harvest,  grazing,  wll(1"ie 
habitat,  and  recreation.  The  unit  coLitalns 
40,100  acres  of  Inventoried  '^Adless  areas, 
of  which  33.600  acres  woukd  remain  unde- 
developed.  48  pages) .  (ELR  Order  No.  40628) . 

Final 

West  Pork  Ranger  District.  Bltterroot  Na- 
tional Forest,  Ravalli  County,  Mont.,  April 
26:  The  statement  refers  to  a  proposed  re- 
vised management  plan  for  157.075  acres  of 
the  West  Fork  Ranger  District  of  the  Forest. 
The  planning  unit  has  been  subdivided  Into 
eight  smaller  units  which  will  be  managed 
for  such  values  sks  timber  production,  wild- 
life habitat  enhancement,  and  recreational 
values.  Of  the  157.075  acres  in  the  unit, 
111.240  are  inventoried  as  roadless.  Imple- 
mentation of  the  plan  will  result  In  manage- 
ment keyed  to  road  development  of  75,946 
acres.  The  remaining  81,129  acres  wUl  con- 
tinue to  be  managed  in  a  ro€ulless  condition. 
Comments  made  by:  EPA,  DOI,  USDA,  state 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  40677.) 

Department  of  Defensk 

armt  corps 

Contact:  Mr.  FrancU  X.  Kelly,  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  Chief  of  Engineers,  VS.  Army  Corps 
of  Engineers,  1000  Independence  Avenue  SW., 
Washington,  DC.  20314,  202-693-7168. 

Draft 

Starlings  Creek  Navigation  Project,  Ac- 
comacki  County,  Va..  April  25:  Proposed  la 
the  maintenance  dredging  of  a  navigation 
channel  from  Pocomoke  Sound  Into  Starlings 
Creek,  where  a  turning  basin  will  also  be 
dredged.  An  estimated  55.000  cu.  yds.  of  bot- 
tom material  will  be  removed,  and  deposited 
offshore  along  Saxis  Island.  Adverse  Impact 
would  occur  to  marine  biota  (Norfolk  Dis- 
trict) (21  pages) .  (ELR  Order  No.  40663.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 


Final 


national  park  service 


Transpark  Road,  Bighorn  National  Recrea- 
tion Area,  Mont,  and  Wyo,  AprU  26:  The  pro- 
posal calls  for  the  construction  of  a  50  mile 
roadway  from  Horseshoe  Bend,  Wyoming  to 
Fort  Smith,  Montana  Including  a  major 
bridge  over  Dryhead  Canyon.  The  primary 
purpose  of  the  road  la  that  of  Increasing  ac- 
cess to  the  National  Recreation  Area.  Ad- 
verse Impacts  wlU  Include  Increased  visitor 
Impact,  scarring  by  construction,  bisecting 
of  a  wild  horse  range,  the  loss  of  some  archeo- 
loglc  values,  animal  road  mortality,  and  the 
visual  Impact  of  fencing.  The  Crow  IndUn 
Reservation  wUl  be  crossed  by  the  roadway 
(two  volumes).  Comments  made  by:  USDA, 
DOI.  EPA,  DOT,  and  state  and  local  agencies. 
(ELR  Order  No.  40666.) 

Draft 

Proposed  Buffalo  National  River  Master 
Plan,  several  counties,  Arkansas,  April  26: 
The  statement  tefers  to  the  proposed  master 
plan  for  the  Buffalo  National  River.  The  plan 
Includes  the  acquisition  of  95,730  acres  of 
land.  The  action  will  restUt  In  Increased  visi- 
tation to  the  river;  approximately  330  area 
residents  will  be  displaced  due  to  the  acquisi- 
tion. (ELR  Order  No.  40669.) 

Proposed  Klondike  Gold  Rush  N.P.,  Wash- 
ington and  Alaska,  April  26:  The  statement 
refers  to  the  proposed  legislative  designation 
of  a  national  historical  park  pf  four  separate 
units  to  commemorate  the  Klondike  Gold 
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Rush  epic.  The  proposed  park  will  Join  at 
the  International  boundary  with  the  Ca- 
nadian Klondike  Gold  Rush  Park,  creating 
the  first  Canada-United  States  Interna- 
tional historical  park.  Impact  Includes  the 
removal  of  land  from  tax  rolls;  temporary 
construction  disruption;  and  the  effects  of 
increased  visitation  (two  volumes).  (ELR 
Order  No.  40673.) 

Bureau  of  Reclamation 
Final 

Gila  Gravity  Main  Channel,  Arizona, 
April  26:  The  statement  refers  to  the  pro- 
posed rehabilitation  and  improvement  of  the 
Gila  Main  Canal.  Included  would  be  the 
benching  of  rock  cuts,  modifying  of  wash 
inlet  structures,  and  construction  of  new 
maintenance  roads.  Adverse  impact  will  In- 
clude the  loss  of  a  small  seepage  pond  and 
some  waterllne  habitat;  disturbance  to  wild- 
life; and  changes  in  aesthetics.  Comments 
made  by:  DOI,  EPA,  USDA,  COE,  and  state 
and  local  agencies.   (ELR  Order  No.  40670.) 

BUREAU  or  sports  FISHERtES  AND  WILDLIFE 

Draft 

Bombay  Hook  National  Wildlife  Refuge, 
Kent  County,  Del..  April  26:  Proposed 
is  the  legislative  designatton  of  two  Islands, 
totalling  120  acres,  of  the  Bombay  Hook  Na- 
tional Wildlife  Refuge  as  wilderness  within 
the  National  Wilderness  Preservation  System. 
The  option  to  Intensively  manage  for  maxi- 
mum wildlife  production  would  be  foregone 
by  the  action  (47  pages).  (ELR  Order  No. 
40668.) 

International  Boundary  and  Water 
Commission 

Contact:  Mr.  T.  R.  Martin,  ARA/Mex.,  State 
Department.  Room  3906  A,  Washington.  D.C. 
20520,  202-632-1317. 

Draft 

Tijuana  River  Flood  Control  Project,  San 
Diego  County,  Calif.,  April  26:  The  state- 
ment refers  to  a  proposed  flood  control 
project  on  the  Tijviana  River  near  the  Inter- 
national boundary  with  Mexico.  Project 
measures  will  Include  300  feet  of  concrete 
lined  trapezoidal  channel;  a  3,650  foot  long 
eaergy  dlsslpator:  and  1.3  miles  of  levee. 
Adverse  Impact  will  Include  the  loss  of  some 
riparian  habitat  (75  pages).  (ELR  Order  No. 
40676.) 

The  following  statement  was  received  by 
the  Council  on  Environmental  Quality  on 
April  19.  1974.  and  should  have  appeared  in 
CEQ's  Federal  Hegister  listing  of  April  26. 
1974.  Because  the  statement  was  erroneously 
omitted,  the  commenting  period  will  be  cal- 
culated from  April  26. 

Tennessee  ValleT  Authority 

Contact:  Dr.  FYtmcis  Oarti-ell,  Director  of 
Environmental  Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tenn. 
37401,615-755-2002. 

Draft  j  ; 

Duck  River  Project,  Supplement.  April  19: 
The  document  supplements  a  final  statement 
which  was  filed  with  the  Council  on  May  8, 
1972.  The  supplement,  which  was  prepared  In 
respMsnse  to  a  court  order,  contains  informa- 
tion on:  the  Duck  River  project's  lmptu:t  on 
agriculture;  the  costs  to  be  paid  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970; 
th-*  possibility  of  a  wildlife  management  area 
near  Normandy  Reservoir;  and  the  impact 
of  the  project  on  future  canoeing  and  float- 
ing recreational  demands  (104  pages).  (ELR 
Order  No.  40688.) 

Gary  L.  Widman, 
General  Counsel. 

|FR  Doc.74-10948  Piled  6-10-74:8:45  am] 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-a3000/67] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency  published  In 
the  Federal  Register  (38  FR  31862)  Its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)  (1)  (D)  of  the 
Federal  Insecticide,  F\mgicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  979),  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
wlU,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency.  Room 
EB-37,  East  Tower,  401  M  Street,  SW., 
Washington.  D.C.  20460. 

On  or  before  July  12,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b> 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  rea- 
sonable compensation  by  the  Administra- 
tor must  notify  the  Administrator  and 
the  applicant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mall.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  In  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord- 
ance with  existing  procedures.  Applica- 
tions submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  July  12, 

1974. 

Applications  Receivkd 

EPA  Reg.  No.  275-23.  Abbott  Laboratories, 
Abbott  Park.  North  Chicago,  Illinois  60061. 
Dipel  150  Dust.  Active  Ingredients:  Bacillus 
thuringiensis,  Berliner,  Potency  of  320  In- 
ternational Units  per  mg.  (at  least  0.5 
bUllon  viable  spores  per  g.)  0.064% .  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Reg.  No.  275-18.  Agricultural  and  Veteri- 
nary Products  Division,  Abbott  Labora- 
tories. Abbott  Park,  North  Chicago,  Illinois 
60064.  Dipel  Biological  Insecticide  Wettable 
Powder.  Active  Ingredients:  Bacillus  thu- 
ringiensis. Berliner,  16,000  International 
Units  of  Potency  per  mg.  (at  least  25  billion 
viable  spores  per  g.)  3.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 


17123 

EPA  File  Symbol  4828-UO.  ABCO  Inc.,  P.O. 
Box  J.  Irwin,  Pennsylvania  15642.  OF-ZSO 
Disinfectant — Sanitizer — Z)eodori3«r.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  CIO, 
6%  C12,  5%  C18)  dimethyl  benxyl  am- 
monium chlorides  2.5%;  n-Alkyl  (68%  Cia, 
21%  C14)  dimethyl  ethylbenzyl  ammo- 
nium chlorides  2.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim policy. 

EPA  File  Symbol  8866-EN.  Arco  Chemical 
CorpcM^tion,  4871  North  119th  Street,  MU- 
waukee,  Wisconsin  53225.  Chlorine  Con- 
centrated Tablets  for  Swimming  Pool  Dis- 
infection. Active  Ingredients:  Trichloros- 
tria^inetrione  99.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
IJelicy. 

EPA  FUe  Symbol  34137-R.  BECO  Chemical 
Company,  Inc.,  3201-C  N.  Alameda  Street. 
Compton,  California  90222.  BECO  Pine  Oil 
Disinfectant.  Active  Ingredients:  Pine  Oil 
80%:  Soap  10%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy. 

EPA  Pile  Svmbol  3125-EOO.  Chemagro  Divi- 
sion of  Baychem  Corporation,  Box  4913. 
Kansas  City,  Missouri  64120.  Dasanit+Di- 
Svston  4-2  Sprav  Concentrate  Insecticide — 
Nematicide.  Active  Ingredients :  0,0- 
Dlethyl  O  -  (4  -  (methylsulflnyl) phenyl! 
phosphorothloate  43%:  0,0-Diethyl  S-[2- 
(ethylthlo) ethyl)  phosphorodlthloate  21%. 
Method  of  Supoort:  Apollcation  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Svmbol  3125-GOO.  Chemagro  Divi- 
sion of  Baychem  Corporation,  Box  4913. 
Kansas  City,  Missouri  64120.  Dasanit+Di- 
Svston  10%— 5%  Granular  Insecticide — 
Nematicide.  Active  Ingredients:  O.O- 
Dlethyl  O  -  (4  -  (methylsulflnvl)  phenyl  I 
phosphorothloate  10%;  0,0-Dlethyl  S- 
(2-  (ethylthlo)ethyll  phosphorodlthloate 
5%.  Method  of  Support'.  Application  pro- 
ceeds under  2(c)  of  interim  oollcv. 

EPA  Pile  Symbol  10147-GU.  Blrko  Chemical 
Corporation,  5600  Brighton  Boulevsird,  P.O 
Box  1315.  Denver.  Colorado  80201.  Birko 
Chemical  E(jg  Wash  Chlorinated  Cleanser 
and  Sanitizer.  Active  Ingredients:  Trl- 
sodium  phosphate,  dodecahydrate  90.83%: 
Sodium  hypochlorite  3.22%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  pollcv. 

EPA  Reg.  No.  7173-113.  Chemper  Chemical 
Co.,  Inc.,  260  Madison  Avenue.  New  York. 
New  York  100*6.  Rozol  Tracking  Powder  •> 
for  Mice  ond  Rats.  Active  Inpredients:  2- 
I(p-chlorophenyl)  phenylacetyl  ]  1.3-in- 
dandlone  0.2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
pollcv. 

EPA  Ree.  No.  239-2402.  Chevron  Chemical 
Co.,  940  Henslev  Street.  Richmond.  Cali- 
fornia 94801.  Dibrom  LVC  10.  Active  In- 
gredients: Naled  15*^:  Aromatic  Petroleum 
Derivative  Solvent  80%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  oolicy. 

EPA  Pile  Svmbol  5S49-TN.  Coastal  Chemical 
Corp..  P.O.  Box  856.  Greenville,  North  Caro- 
lina 27834.  Coastal  2%  Methomyl  Insecti- 
cide Dust.  Active  Initredlents:  Methomyl 
(S  -  methvl  -  N  -  r(methvlcarbamoyl)oxy1 
thioacetimldate  B%.  Method  of  Support- 
Apollcation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  4715-EUE.  Colorado  Inter- 
national Corp.,  5321  Dahlia  Street,  Com- 
merce City,  Colorado  80022.  Best  4  Servis 
Brand  Four-Way  Hospital  Disinfectant 
Cleaner.  Active  Ingredients:  Dldecyl  di- 
methyl ammonium  chloride  4.25%;  Tetra- 
sodlum  ethylenedlamlne  tetraacetate 
1.60%;  Sodium  carbonate  2.00%;  Sodium 
metasilicate,  anhydrous  0.50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy. 
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EPA  Beg.  No.  S81S-14.  Croadi  Bapply  Oom- 
p&nv.  Inc..  P,0.  Box  906.  Fort  9/OTtb.  Texas 
76101.  Crxfuch  Improved  Steep  1t2-A  Liquid 
Acid    SantUzer    Ccmoenirate.    Actlre    In- 
gredients:   Pboaphorte   Acid    30.00%:    Do- 
decyl  Benaene  SuUonlc  Add  S.OO^..  lietbod 
of   Support:    Application    prooeeds   under 
2(c)  of  Interim  policy. 
EPA   File   Symbol    li950-E.   DAI<   Industrial 
Products.  2609  Par\la,  Dallaa.  Texas  75212. 
Dip  Quick  Kill  Fogging  Type.  Active  In- 
gredlente:     (5-Benzyl-S-furyl) methyl    2.2- 
dlmethyl  -  3  -  (2-caethylpropenyl)-cyclo- 
propanecarboxylate  0.250%:   Related  com- 
pounds 0.034 Te:    Aromatic   petroleum  hy- 
drocarbons   0.331 7e:    Prtroleum    distlUato 
99.375?^.  Method  of  Support;   Application 
proceeds  under  2(c)  of  Interim  policy. 
EPA  Pile  Symbol  11741-A.  D.  W.  Darles  and 
Company.  Inc..  3200  Phillips  Avenue.  Ra- 
cine,   Wisconsin    S3403.    San-A-KUen    160. 
Active  Ingredients:   Alkyl   (60 «   C14.  30% 
C16,   6%    C12.   6%    C18)    Dimethyl   Benzyl 
Ammonium  Chlorides  U8%;   Alkyl   (68% 
C12,  32%  C14)   Dimethyl  Ethylbenzyl  Am- 
monliim  Chlorides  1.28"r;   Sodium  carbo- 
nate 2.00%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
EPA    Reg.    No.    3772-8.    Barl    May    Seed    & 
Nursery  Co..  Shenandoah.  Iowa  51601.  Earl 
May  Chlordane  E.  C.  Active  Ingredients: 
Technical    Chlordane    42J»%;     AUphatlc 
Petroleum  Hydrocarbons  63.71%.   Method 
of   Support:    Application    proceeds   lutder 
2(c)  of  interim  policy. 
EPA  Pile  Symbol   1871-OU.  Parmcraft,  Inc.. 
8800  SW  Commercial  Street.  Tigard.  Ore- 
gon 97223.   Farmcraft   Dust   Thuricide-HP 
216M.  Active  Ingredients:  BuciUiu  thurin- 
giensi*  Berliner,  potency   of  480  Interna- 
tional Units  (at  least  600  thousand  viable 
spores)   per  milligram  0.096%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 
EPA  File  Symtx>l   279-EITa.  FMC   Corpora- 
tion, Agricultural  Chemical  Division.   100 
Niagara    Street.    Middleport.     New     York 
14105   Thiodan  1.5  ToxapKene  6  EC.  Active 
Ingredients:  Endosulfan  (Hexachlorohexa- 
hydromethano-2,43-benzodloxathlepln  ox- 
Icte)  18.50%:  Toxaphene  54.00%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 
EPA  File  Symbol  279-EOTU.  FMC  Corpora- 
tion, Agricultural  Chemical   Division.   100 
Niagara    Street.    Middleport.     New     Tork 
14105  Fyrenone  50-5  W-B  I-ntermediate  For 
Aqueout  Pressurized  IntecHcide.  Active  In- 
gredients: Pyrethrtns  5.01;  ;  Plperonyl  Bu- 
toxlde.  Technical  50.0%:  Petroleum  DlstU- 
late  43.0% .  Method  of  Support :  Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  File  Symbol  279-ECrrL.  FMC  Corpora- 
tion  Agricultural  Chemical  Division.   100 
Niagara    Street.     Middleport.    New     York 
14109.  Captttn  Terraetar  l(t-10  Soil  Treater. 
Active   Ingredients:    Captan   N-Trlchloro- 
raethylthlo-4-cyclohexeneU  -  dlcarboxlm- 
Ide        10.00%;        Pentachloremltrobenzene 
10.00%.   Method   of   Support:    Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  Beg.  No.  9S9&-2.  FiUts  ChemlcaL   Inc., 
P.O.   Box  tS9.  883   Levtn  Avenue.  Tulare, 
Caltfomla  93274.  lodet  Iodine  Disinfectant 
«md  Detergent    Sanitixer.    Active    Ingredi- 
ents: Nomylphenox  Poly(Bthyleneoxy)Eth- 
anol-lodine   complex    (Provides   1.75%   Tl- 
tratable  Iodine)    17.0%:   Phosphoric  Acid 
8.0%.    Method    of    Support:     Application 
proceeds  under  2(c)  of  interim  policy. 
BPA  Pile  Symbol  5905-OAO.  Helena  Chemical 
Company.   5100  Poplar  Avenue.   Memphis, 
Ti  mil— 1 1   38137.  Uel^Dust.  Active  Ingredi- 
ents: 0>0-Dtethyl  0-|}-ehioro-4-methyl-2- 
oxo-(ZH)-lbenzopyran-7-yl|       phosphoro- 
thloete  1%.  Method  of  Support:   Applica- 
tion proceeds  under  J(c)  of  Interim  policy. 
EPA   m*   Oji>ul  1807-ai.    Arch   C.   Heller 
Co..  PX>.  BoK  M^  OMTiV.  Pi»iH|lvania  19S23. 


Borne  Garten  Fast  Insect  Kmer.  Active  In- 
gredients;   Tetramethrln   0.250%:    Related 
compounds      0.084%:       (5-Benzyl-3-furyl) 
methyl    a.2-<ltinethyl-S-(a-methylpropenyl 
cyclopropanecarboxylate    0.106%:    Related 
compounds    0.014%:    Petrtfleum    distillate 
9.000%.   Metlkod  of  Support:    Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  Pile  Symbol  2907-RA.  Arch  C.  Heller  Co.. 
P.O.  Box  88.  Darby.  Pennsylvania  19023.  Exo 
Long  Distance  Spray  Fast  Acting  Wasp  A 
Hornet   KUler.   Active    Ingredients:    Pyre- 
thrlns  0.10%:  Plperonyl  butoxlde.  technical 
0.20%:   N-Octylbicycl.oheptene  dicarboxlm- 
Ide    0.33%:     o-&opropoxyphenyl    methyl - 
carbamate     0.50%;     Petroleum     distUlate 
83.87%.   Method   of   Support:    Application 
proceeds  under  2(c)  of  Interim  policy. 
EPA  File  Symbol  27995-E.  Henry  InterdonaU. 
Inc..  295  Northern  Boulevard.  Great  Neck, 
Long  Island.  New  Tork  11021.  StrycKnine 
Alkaloid  NS.X  Powder.  Active  IngredlenU: 
Strychnine    Sulfate    Pentahydrate     100%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy. 
EPA   File    Symbol    407-GTR.    Imperial   Inc., 
P.O.  Box  423.  Shenandoah.  Iowa  51601.  Im- 
perial Ciodrin  Insecticide  Em-ulsifiable.  Ac- 
tive Ingredients:    Dimethyl   phosphate  of 
alpha  -  methylbenzyl    3-hydroxy-cl8-croto- 
nate  14.4%;  Petroleum  hydrocarbons  723%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy. 
EPA  File  Symbol  631 1-O.  K  &  E  Chemical  Co., 
16810  MUes  Avenue.  Cleveland,  Ohio  44128. 
Klenztone  Mint  7  Disinfectant  Cleaner.  Ac- 
tive Ingredients:  Alkyl  (C14  58%.  C16  28%, 
C12    14%)     dimethyl    benzyl    ammonium 
chloride   2.0%:    Isopropanol   2.0%:    Bdethyl 
aallcylate  0.5%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)    (rf    interim 
policy. 
IPA  Reg.  No.  1S81-6.  Land  OXakes.  Inc.,  2827 
8th  Avenue  South,  Fort  Dodge.  Iowa  50501. 
Pyrenone  Dairy  Cattle  Spray.  Active  Ingre- 
dients:     Plperonyl      Butoxlde      technical 
0.30%:     Pyrethrlns     0.03%:     Mineral     OU 
99.67%.   Method   of   Support:    Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  Reg.  No.    1381-46.  Land   O'Lakes,  Inc.. 
P.O.  Box  428,  Port  Dodge.  Iowa  50501.  Cio- 
drin 150  Emulsiflable  Concentrate.  Active 
Ingredients:  Dimethyl  phosphate  of  alpha- 
metbylbenzyl     3  -  hydroxy  -  els  -  crotonate 
13.1%:   Aromatic  Petroleum  Hydrocarbons 
76.9%.    Method    of    Support:    Application 
proceeds  under  2(c)  of  interim  policy. 
EPA  Pile  Symbol  12310-0.  Mlsco  International 
Chemicals.  Inc..  1021  South  Noel  Avenue, 
Wheeling.  IlUnols  60090.  Glycol  Disinfeo- 
tant  Deodorant  Spray.  Active  Ingredients: 
Isopropyl  Alcohol  28.46%:  Trlethylene  Gly- 
col 10.80%:  Propylene  Glycol  3.0%:  Para- 
dliaobutylphenoxyethoxyethyl        Dimethyl 
Benzyl  Ammonium  Chloride  0.34%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy. 
EPA   File   Symbol    259-LE.    Missouri-Kansas 
Chemical     Company,     1708-18     Campbell. 
jfungan  C^ty,  Missouri  64108.  Balance  Dit- 
infectant  and  Cleaner.  Active  Ingredients: 
Isopropanol   20%:    Trletbanolamine  dode- 
cyl  benzene  sulfonate  4.5%:  Soap  3.5%;  o- 
benryl-p-chlorophenol      8.0%:      o-phenyl- 
phenol     8.0%:     Para-Tertiary-Amytphenol 
1.5%.  Method  of  Support;  Application  pro- 
ceeds under  2(b)  of  Interim  policy. 
EPA    File    Symbol    1812-ERE.    Parramors   tt 
Grlflln,    P.O.    Box    188,    Valdosta.    Georgia 
81901.  Methomill  Tobacco  Dust.  Active  In- 
gredients: Methomyl   (S-methyl-N-(meth- 
ylcarbamoyl ) oxy )    thloaoetlmidate   2.25%. 
Method  at  Support:  Application  prooeeds 
under  2(c)  of  interim  policy. 
EPA  FUe  Symbol  32849-0.  The  Pest  Patrol 
Ltd..  4743  North  11th  Street.  Phtladeiphla, 
Pennsylvania    19141.    XL-IOO.    Acttv*    Xn- 
gredlenta:  Diphacinone  (l-Dipherylacvtyl- 


l,S-Indandlone)  0.006%.  Method  of  B«p- 
port:  ApplicaUoo  proceeds  under  2(c)  «f 
Interim  policy. 

KPA  Reg.  No.  3095-14.  Pic  Corporation,  28 
Sylvan  Street,  Linden.  New  Jersey  07036. 
Pie  Mosquito  Coils.  Active  Ingredients:  D- 
trans  allethrin  (ally!  homolog  of  Cinerlu 
I)  0.25%:  Vegetable  matter  St  wood  fiber 
65.00%:  Pyrethrum  constituents  S2i)0%: 
Xylene-green  0.35%;  Potassium  nitrate 
0.90%:  Sodium  Benzoate  0.50'/^:  Polyethy- 
lene Glycol  1.00%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  in- 
terim policy. 

£PA  File  Symbol  6S&-LNO.  Prentiss  Drug  Sc 
Chemical  Co..  Inc..  363  7th  Avenue.  New 
York.  New  York  10001.  Prentox  Encap- 
sulated Rax  Powder  itA  For  The  Formula- 
tion of  A  Rodenticide  Bait.  Active  Ingre- 
dients: Warfarin  (3-(a-acetonylbenzyl)-4- 
hydroxycoumarln)  0.5%.  Method  of  Sup- 
port: Application  proceeds  under  a(c)  of 
interim  policy. 

EPA  File  Symbol  665-LNU.  Prentiss  Drug  Sc 
Chemclal  Co..  Inc.,  363  7th  Avenue,  New 
York,  New  York  lOOOl.  Prentox  Encap- 
sulated Rax  Powder  SB  For  The  Formula- 
tion of  A  Rodenticide  Bait.  Active  Ingre- 
dients: Warfarin  (3-(a-acetonylbenbyl) - 
4-hydroxycoumartn)  0.5%.  Method  of 
Support:  Application  proceeds  under  a(c) 
of  interim  policy. 

KPA  FUe  Symbol  523-TO.  Roberts  lAbora- 
tories,  4995  North  Main  Street,  Rockford, 
nUnois  61101.  Roberts  Flygon  2-B  Systemic 
Insecticide.  Active  Ingredients:  Dimethoate 
(O.O-dhnethyl  6-(N-methylcarbamoyl- 

methyl)  phosphorodlthioate)  23.4%;  Xy- 
lene 38.4%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  672-ElL.  Rockland  Chemi- 
cal Co.,  Inc.,  P.O.  Box  204,  Caldwell.  New 
Jersey  07006.  Rockland  Pyrenone  Vegetable 
Garden  Spray.  Active  Ingredients:  Pyreth- 
rlns 0.02%:  Plperonyl  Butoxlde,  technical 
0.207d:  Petroleum  distillate  0.087o.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  File  Symbol  14418-B.  Wm.  Schlueter  k 
Son.  301  Nottingham  Road.  Syracuse.  New 
York  13210.  Concord  Pine  Oil  Disinfectant. 
Active  Ingredients:  Pine  Oil  75.45%;  Soap 
16.19%.  Method  of  Support:  Application 
proceeds  under  2(c)    of  Interim  policy. 

Dated:  May  3. 1974. 

John  B.  Rttch,  Jr., 
Director,  Reffistration  DMsitm. 

(FB  Doc.74-10613  FUed  6-10-74:8:45  amj 
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COMMOf4  CARRIER  SERVICES 
INFORfMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

Mat  6. 1974. 

Pursuant  to  (i  1.227(b)  (3)  and  21  JO 
(b)  of  the  COTnmlaslon's  rules,  an  ainiU- 


>  AU  appUcattow  listed  in  the  appendix  are 
subject  to  further  conaJdoraUon  and  retiew 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  In  accordance  with  the  OomnUs- 
■loo'a  rulea.  refulatlons  and  otber  require- 
tmuitm. 

'The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendu 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Trananlasioa  Berrloea  (Part  21  of  the  rules) . 
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cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applica- 
tions are  in  conflict)  as  having  been  ac- 
cepted for  filing.  An  application  wliich 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cut-off  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting  appli- 
cations. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  Eis  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  f<M-  filing,  is  directed  to  ?  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoBunmicATiONS 
Commission, 
[seal!     Vincent  J.  Mullins, 

Secretary. 

Applications  Acceptkd  poe  Fttiitc 

DOMESTIC    PtTBLIC    LAND    MOBILE    RADIO    SERVICE 

20990-C;2-MP-74,  Pollto  Communications, 
Inc.  (KUO606) .  Mod.  Permit  to  change  an- 
tenna system  operating  on  454.060  MHz 
located  at  lOI  Walnut  Street,  Rochester, 
New  York. 

21058-C2-P-74,  Bloomlngdale  Home  Tele- 
phone Company,  Inc.  (KSJ817).  C.P.  to 
change  antenna  system  operating  on  162.72 
MHz  located  at  West  side  of  Main  Street  at 
Smith  Street,  Bloomlngdale,  Indiana. 

21306-C2-AL-74,  Racom,  Inc.  (KCA762). 
Consent  to  Assignment  of  License  from 
Racom,  Inc.,  Assignor  to  Yankee  Microwave 
Corporation,  Inc.,  Assignee.  Station: 
KCA752.  Auburn,  Maine. 

21307-<33-AL-74,  Northern  Ohio  Telephone 
Company  (KQK723).  Consent  to  Assign- 
ment of  License  from  Northern  Ohio  Tele- 
phone Company,  Assignor  to  General  Tele- 
phone Company  of  Ohio,  Assignee.  Station: 
KQK723.  Medina.  Ohio. 

2130e-C2-P-74,  8  ft  R  Communications 
(New) .  C.P.  for  a  new  8-way  station  to  op- 
erate on  162.18  MHz  to  be  located  NE  of 
Harvester  Rd.,  &  Hwy  36,  ChlUlcothe, 
Missouri. 

21309-C2-P-(2)-74,  Yakima  County  Com- 
munications (New).  C.P.  for  a  new  1-way 
station  to  operate  on  158.70  MHz  and  36.22 
MHz  to  be  located  at  Ahtanum  Ridge,  4 
miles  South  of  Yakima.  Washington. 

21310-C2-P-74,  Empire  Paging  Corporation 
(KEC933).  CJ>.  to  add  antenna  location 
4^2  to  operate  on  464.190  MHz  at  1  Straw- 
berry Hill  Court,  Stamford.  Connecticut. 


21311-C2-Al,-74,  Jersey  Information  Center, 
Inc.  Consent  to  Assignment  of  License 
from  Jersey  Information  Center,  Inc.,  as- 
signor to  Vmeland  MobUe  Telephone  Com- 
pany, Assignee.  Station:  KSW209,  Green- 
wich Township,  New  Jersey. 

21312-C2-AP-74,  Jersey  Information  Center, 
Inc.  Consent  to  Assignment  of  Permit  froni 
Jersey  Information  Center,  Inc.,  Assignor 
to  Vmeland  Mobile  Telephone  Company, 
Assignee.  Station  KWH306,  Salem,  New 
Jersey. 

21313-C2-P-74,  General  Communications 
Service,  Inc.  (KOF328) .  C.P.  to  relocate 
facilities  operating  on  158.70  MHz  to  be 
located  at  4400  E.  Broadway,  Southern 
Arizona  Bank  Financial  Center,  Tucson, 
Arizona. 

21314-C2-P-74,  Wllllston  Telephone  Com- 
pany (KIY790).  C.P.  for  additional  facili- 
ties to  operate  on  152.63  MHz  located  6.76 
miles.  68  degrees  East  of  WUllston,  South 
Carolina. 

21316-C2-TC-(2)-74.  Communications  En- 
gineering, Inc.  Consent  to  Transfer  of  CJon- 
Irol  from  Mary  C.  Forsberg  Harris,  Robert 
Lally,  Francis  J.  Nosek  HI,  Transferors  to 
Sernco,  Inc.  (formerly  Serendipity;  Inc.), 
a  California  corporation.  Transferee.  Sta- 
tions: KWA634  and  KWB404,  Anchorage, 
Aipska. 

21317-C2-P-74.  Rogers  Radio  Communica- 
tion Services,  Inc.  (KTS204).  C.P.  to  add 
antenna  location  #6  to  operate  on  162.24 
MHz  located  at  171  Hart  Road,  Batavia, 
Illinois. 

21318-C2-P-74,.  ChlUlcothe  Communications 
(New).  C.P.  for  a  new  2-way  station  to 
operate  on  152.06  MHz  to  be  located  at 
Narrows  Road,  South  of  Mount  Logan, 
ChUllcothe,  Ohio. 

Renewal  of  License  expiring  April  1,  1974. 
Term:  AprU  1,  1974.  to  April  1,  1979. 

New  Mexico 

Associated  Telephone  Answering  Service. 
KU0581 . 

Corrections 

7231-C2-P-73,  New  Jersey  MobUe  Telephone 
Company,  Inc.  (KEK290).  Change  the  lo- 
cation of  the  454.20  MHz  facUity  to  126 
Broad  Street,  Ellaabeth,  New  Jersey.  Also, 
change  the  antenna  system.  All  other  par- 
ticulars of  operation  to  remain  as  reported 
on  PN  #643  dated  April  9.  1973. 

20133-C2-P-(2)-74,  West  Texas  Rural  Tele- 
phone Cooperative,  Inc.  (KUA223)  Correct 
to  read  C P.  for  two  additional  channels  on 
frequencies  454.400  and  464.625  MBz  for 
station  KUA223.  AU  other  particulars  to 
remain  as  reported  on  PN  #661  dated 
August  13,  1973. 

RURAL  RADIO   SERVICE 

60282-C6-TC-74,  Communications  Engineer- 
ing, Inc.  Consent  to  Transfer  of  Control 
from  Commiinications  Engineering,  Inc., 
Transferor  to  Sernco,  Inc.  (formerly  Ser- 
endipity, Inc.).  a  California  corporation. 
Transferee.  Station:  KXP26,  Temporary- 
fixed. 

60283-C6-P/L-74,  The  Mountahi  SUtes  Tele- 
phone and  Telegraph  Company  (New) .  CJ>. 
for  a  new  rural  subscriber  station  to  oper- 
ate on  158.01  MHz  to  be  located  26.0  miles 
S8E  of  Polnt-of-Rocks,  Wyoming. 

POINT-TO-POINT    MICROWAVE   RADIO    SERVICE 

3649-C1-ML-74,  American  Telephone  and 
Telegraph  Company  (KYC30).  Bingham, 
Idaho.  Mod.  of  License  to  change  polarity 
from  H  to  V  on  freqs.  3730  3810  4130  MHz 
towards  Mud  Lake,  Idaho. 

3660-C1-ML-74,  Same  (KYC29).  Birch  Creek, 
Idaho.  Mod.  of  License  to  change  polarity 


from  H  to  V  on  freqs.  3770,  3850,  4170  MHz 
towards  Atomic  City,  Idaho. 

4009-C1-P-74,  General  Telephone  Company 
of  the  Northwest.  Inc.  (KTF53),  Paradise 
Ridge,  3.8  mUes  SE  of  Moscow,  Idaho.  Lat. 
46'40'42"  N.,  Long.  116°58'29"  W.  C.P. 
to  add  freq.  212e.8H  MHz  towards  a  new 
point  of  communication  at  Deary,  Idaho. 

401O-C1-P-74,  Same  (New),  Vi  Block  South 
of  Fifth  on  Oregon  Street,  Deary,  Idaho. 
Lat.  46°48'01"  N.,  Long.  116''33'12"  W.  CJ». 
for  a  new  station  on  freq.  2176.8H  MHz 
towards  Paradise  Ridge.  Idaho. 

4011-Cl-P/MLr-74.  Hawaiian  Telephone  Com- 
pany (KnQ93).  Within  the  operating  ter- 
ritory of  the  grantee.  C.P.  and  Mod.  of 
License  to  use  portable  Hewlett  Packard 
Sweep  Generators  on  freqs.  3700-4200. 
6925-6425.    and    10.700-11.700   MHz. 

4012-C1-R-74,  Same  (KUQ93).  Within  the 
operating  territory  of  the  grantee.  Ap- 
plication for  Renewal  of  License  for  Term : 
May  23.  1974.  to  May  23,  1975. 

4013-C1-AL-74,  The  Mountain  States  Tele- 
phone and  Telegrarh  Company.  Consent 
to  Assignment  of  License  from  the  Moun- 
tain States  Telephone  and  Telegraph 
Comnany.  Assignor  to  Navajo  Communi- 
cations Company,  Assignee  for  Station 
KPP8(3 — Defllsnce  Plateau,  Arizona. 

4014-C1-P-74,  The  Offshore  Telephone  Com- 
pany (New),  Gulf  of  Mexico,  Block  513. 
West  Cameron  Area.  Lat.  28°26'04"  N.. 
Lorg.  93''ir53"  W.  C  P.  for  a  new  station 
on  freq.  2162.0H  MHz  towards  East 
Cameron  Block  261  on  azimuth  81°21': 
freq.  2178.0V  MHz  towards  West  Cameron 
Block  587  on  a7lmuth  205 '54'. 

4015-C1-P-74.  Same  (WGI40) .  Block  261,  East 
Cameron  Area,  Gulf  of  Mexico.  Lat.  28° 
28'19"  N..  Lonp.  92°54'55"  W.  CP.  to  add 
freq.  2112.0H  MHz  towards  Block  513,  West 
Cameron  on  azimuth  261°21'. 

4016-C1-P-74,  Same  (New),  Block  587.  West 
Cameron  Area,  Gulf  of  Mexico.  Lat.  28' 
09'39"  N..  Long.,  93'"20'47"  W.  C.P.  for  a 
new  station  on  freq.  2128.0V  MHz  towards 
West  Cameron  Block  513  on  azimuth 
25  "'54'. 

4017-C1-ML-74,  American  Telephone  and 
Telegraph  Comnany  (KSA47),  Cloverdale. 
4.0  miles  N  of  Wheaton  (Du  Page),  minois 
Lat.  41'56'05"  N..  Long.  88''05'57"  W.  Mod 
of  License  to  change  polarity  from  H  to  V 
on  freqs.  3710.  3790,  3870,  3950,  4030,  and 
4110  MHz  towards  Plato  Center,  Illinois,  on 
azimuth  286*34':  from  V  to  H  on  freqs. 
3730,  3810,  3890.  3970,  4050,  and  4130  MHz 
towards  Plato  Center,  Illinois. 

4018-C1-ML-74,  Same  (KSA48) ,  Plato  Center. 
(Kane)  Illinois.  Lat.  42°01'10"  N.,  Long. 
88°29'02"  W.  Mod.  of  License  to  change 
polarity  from  V  to  H  on  freqs.  3770,  3850, 
3930,  4010,  4090,  and  4170  MHz;  from  H  to 
V  on  freqs.  3990,  4070,  (.nd  4160  MHz  to- 
wards Cloverdale,  Illinois,  on  azimuth 
106*  19";  change  polarity  from  V  to  H  on 
freq.  3830  and  frc»n  H  to  V  on  freq.  4010 
MHz  towards  Lee,  Illinois  on  azimuth 
242"'16'. 

4019-C1-P-74,  Southern  BeU  Telephone  and 
Telegraph  Company  (KJG22),  Corner  SW 
"E"  Avenue  and  State  Road  #717  Belle 
Glade  (Palm  Beach)  Florida.  Lat.  26°4r02" 
N.,  Long.  80"40'66"  W.  CJ*.  to  change  freqs. 
and  transmitter  to  6226.9V,  6286.2V, 
6404.8V  MHz  towards  Loxahatchee,  Florida, 
on  azimuth  90*01";  change  transmitter  on 
freqs.  622e.9V  and  6346.6V  MHz  towards 
Clewlston.  Florida,  on  azimuth  286*21'. 
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4020-C1-P-74.  Same  (Kja23) .  8.3  mHes  W  of 
Loxahatche*  (Palm  Beach)  Florida.  Lat. 
26'4r00"  N.,  Long.  80'1942"  W.  CJ.  to 
change  freqs.  and  transmitters  to  5974.8V, 
6034.2V,  6152.8V  MHz  toward*  Belle  Glade, 
Florida,  on  azimuth  270M  T;  freqs.  5974.8V, 
8034J2V.  and  6162  8V  MHz  towards  West 
Palm  Beach.   Florida,   on   azimuth   83*65'. 

4021-C1-P-74,  Same  (WDD43).  325  OardenU 
Street,  West  Palm  Beach  (Palm  Beach). 
Florida.  Lat.  26*42'34"  N.,  Long.  80°03'H" 
W.  CJ".  to  change  freq.  and  replace  trans- 
mitter to  Treq.  6226.9V.  6286.2V.  and 
6404.8V  MHz  towards  Loxahatchee,  Florida, 
on  azimuth  264''02'. 

4026-C1-ML-74.  American  Telephone  and 
Telegraph  Company  (KGH89).  1.8  ml.  E  of 
Eagles  Mere.  (Sullivan)  Pennsylvania.  Lat. 
41°24'23"  N..  Long.  7e°32'41"  W.  Mod.  of 
License  to  change  polarity  from  V  to  H  on 
freqs.  6177.5,  622S.9.  6286J.  6345.5.  and 
6404.8;  from  H  to  V  6197.2.  6256.5.  6315.9, 
6375.2,  and  6424.5  MHz  towards  Ellmsport, 
Pennsylvania,  on  azimuth  236*39'. 

4027-C1-P-74.  The  Ohio  Bell  Telephone 
Company  (KQN77).  Township  Rd.,  113,  2.8 
miles  SW  of  Carrcll.  (Fairfield)  Ohio.  Lat. 
39''46'15  "  N.,"Long  82*44'25"  W.  C.P.  to 
change  power  on  freqs.  5937.8H  and  10915V 
MHz  towards  Columbus,  Ohio  on  azimuth 
314  30'. 

4028-C1-P-74,  Same  (KVI38).  Ill  North 
Fourth  Street,  Columbus  (FranUin)  Ohio. 
Lat.  39°57'54"  N.,  Long.  82*59'51"  W.  C.P. 
to  change  power  of  freqs.  6189.8H  and 
1136oV  MHz  towards  CarroU.  Ohio,  on  azi- 
muth 134*20'. 

IFR  Doc.  74-10975  FUed  6-l(>-74;8:45  am] 


NOTICES 

DATAPHONE  DIGITAL  SERVICE 

Notice  of  Meeting 

Mat  T.  1»74. 

A  meeting  has  been  called  for  9:30 
a.m..  May  21.  1974  in  the  Commissions 
OfiBces  for  the  purpose  of  obtaining  clari- 
fication of  AT&T's  filing  relating  to 
Dataphone  Digital  Service  (DDS) .  This 
meeting  will  afford  an  opportunity  for 
any  interested  party  to  raise  pertinent 
questions  as  an  aid  in  the  evaluation  of 
the  use  of  Data  Under  Voice,  (DUV)  fa- 
cilities in  the  provision  of  DDS  service. 
Representatives  of  the  Bell  System  will 
be  present  to  answer  and  discuss  ques- 
tions raised  by  the  parties.  Questions 
should  be  submitted  in  writing  to 

Thomas      W.      Scandlyn,      Assistant      Vice 

President 
American  Telephone  and  Telegraph  Company 
195  Broadway 
New  York,  New  York  10007 

no  later  than  May  14,  1974.  Every  effort 
should  be  made  to  limit  the  questions  to 
important  elements  that  will  aid  the 
Staff  and  the  parties  in  their  analysis 
and  preparation  of  comments  by  the 
parties  on  AT  &  T's  application  for  opera- 
tional authority. 


CABLE  TELEVISION  TECHNICAL  ADVISORY 
COMMITTEE  PANEL  7 

Notice  of  Meeting 

May  2,  1974. 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  CTAC 
Panel  7  Committee  on  May  16,  1974.  to 
be  held  at  2025  M  Street.  N.W.,  Wash- 
ington, D.C.  in  Room  6331  (Conference 
Room).  The  time  of  the  meeting  is  10 
a.m. 

The  agenda  is  as  follows: 

(1)   Chairman's  Report. 
(^)   Review    of   Minutes    at    February    20, 
1974  Meeting. 

(3)  Review  of  Points  Raised  at  Ohio  Meet- 
ing AprU  23.  1974. 

(4)  Review  of  First  Draft  of  Final  Report. 

(5)  Discussion  of  Other  Areas. 

(6)  Establish  MUestones  for  Next  Meet- 
ing. 

(7)  New  Buainesa. 

(8)  Establish  Date,  Time  and  Place  for 
Next  Meeting. 

Any  member  of  the  public  may  attend 
or  may  file  a  written  statement  with  the 
Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must  con- 
sult with  the  Committee  prior  to  the 
meeting.  Inquiries  may  be  directed  to  Mr. 
Cort  WUson,  FCC,  1919  M  Street,  N.W.. 
Washington.  DC.  20554— (202)  632-9797. 

Dated:  AprU  80.  1974. 

Federal  CoMMrrniCA-noNS 
ComossiON, 

[seal!  VmCENT    J.    Mm.LINS, 

Secretary. 
[FB  Doc.  74-10973  FUod  6-10-74;8:46  am) 


Federal  Commttnicatioks 

Commission, 
Vincent  J.  Mullins. 

Seeretary. 

[PR  Doc.74-10974  FUed  5-10-74;8:46  ami 


(SEAL] 


I  Dockets  Nos.  20030.  20031:  Files  Nos.  BPH- 
[8341.BPH-8472I 

WAW  COMMUNICATIONS.   INC  AND 
AVALON   BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  WAW  Commu- 
nications. Inc..  Avalon,  New  Jersey. 
Docket  No.  20030,  PUe  No.  BPH-8341; 
Request:  94.3  MHz,  #232;  3  kW  (H  &  V) ; 
281  feet. 

Avalon  Broadcasting  Co.,  Avalon.  New 
Jersey,  Docket  No.  20031.  Pile  No.  BPH- 
8472:  Requests:  94.3  MHz,  #232;  3  kW 
(H  &  V) ;  300  feet,  for  Construction 
Permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  for  construction 
permits. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  propoeed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  mast  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  Issues  specified  below. 

3.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing tn  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  In  a  sub- 
sequent Order,  upon  the  following 
issues: 


(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis,  bet- 
ter serve  the  public  interest. 

(2)  To  determine,  in  Ught  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue  which,  if  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  tc  be 
heard,  the  applicants  herein,  pursuant  to 

S  1.221(c)  of  the  Commission's  rules,  iitk 
person  or  by  attorney,  shall,  within  2§P 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  apear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  tunended,  and  i  1.594  of  the 
Commissions  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  April  25.  1973. 

Released:  May  3, 1973. 

Federal  Commttnicatioks 
Commission, 
fSEALl         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau.. 

(FR  Doc.74-10976  Filed  5-10-74:8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

{Temporary  Instruction  613-6] 

REGISTRANTS  PROCESSING  MANUAL 

Mail-in  Registration  Survey 

The  Registrants  Processing  MEUiual  is 
an  internal  manual  of  the  Selective 
Service  System.  The  following  portion  of 
thnt  Manual  is  considered  to  be  of  sufiB- 
cient  interest  to  warrant  publication  in 
the  Federal  Register. 

Temporary  Instruction  No.  613-fi.  Sub- 
ject: Mail-In  Registration  Survey. 


Byron  V. 


Pepitone, 
Direcior. 


May  6,  1974. 


[Temporary  Instruction  613-61 
MaiI/-In  RECxsTKATioir  Stixvirr 

APRn.  29.  1974. 

1.  To  provide  State  and  National  Head- 
quarters with  Initial  daU  by  which  the  effec- 
tiveness of  the  MaU-In  Registration  Program 
can  be  evaluated,  a  one-year  surrey  program 
has  been  established  which  will  require 
quarterly  reports  from  each  local  board  and 
State  Headquarters. 

2.  The  Mall-Iu  Registration  Survey,  (8S3 
Form  1-S  (Temporary)),  with  format  as 
shown  in  the  Attachment  to  this  Temporary 
Instruction  shall  be  prepared  by  local  boards 
to  reflect  the  periods  May  1-July  31,  Au- 
gust 1-October  SI,  November  l-January  31. 
and  February  1  to  April  30,  with  the  reporte 
to  be  received  by  the  SUte  Headquarters 
within  five  days  of  the  end  of  the  reporting 
period. 
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3.  Each  State  Director  shall  oons<rildate  the 
quarterly  re^Kirts  from  local  boards  within  his 
state  and  prepare  a  state  report  to  be  received 
by  National  Headquarters,  Operations  Divi- 
sion. Attention:  OOPR,  on  or  before  the  16th 
of  the  month  following  the  end  of  the  re- 
porting period. 

4.  This  Temporary  Instruction  will  serve  aa 
the  Procedural  Directive  for  SSS  Form  1-S 
(Temporary).  State  Directors  will  receive  an 
Initial  distribution  of  this  form  in  early  May. 

This  Temporary  Instructioa  will  terminate 
on  May  31.  1976. 

Bykon  V.  Pd»1tonk. 

Mail-In  Rbcistkatioi*  Bttxvet 

Local  Board 

or  State  Reporting . 

Reporting  Period —  to 

1.  Number    of    mail-in    sites 

3.  Ntmiber  of  maU-ln  cards  received  dur> 
Ing   period 

3.  Number  of  valid  registrations 

A.  Not  requiring  follow-up 

B.  Requiring  follow-up 

4.  Number  of  fictitious  registrations 

A.  Obvious  upon  receipt... 

B.  Determined  after  follow-up 

6.  Number  of  mail -In  cards  from  Indlvld- 

txals  not  required  to  be  registered 

fFR  Doc.74-10949  FUed  &-10-74;8:45.**ml 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0174-660,  etc.] 
AUTHORIZATION  TO  SELL  NATURAL  GAS 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ^ 

Uat  3.  1974. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
to, all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  May  30, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  particiate  as  a 
party  in  any  hearing  therein  must  file 
Ijetitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 


dure »  hearing,  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 


intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

ElENNETH  P.  Plumb, 
Secretary. 


Docket  N«>. 
and  data 
fikd 


Applicant 


Porchaaer  and  location 


Price  per     Pres- 

Mcf  sure 

base 


Colorado  Interstate  Gas  Co..  a  divi- 
sion of  Colorado  Interstate  Corp., 
Greenwood  (Topeka)  Field,  Morton 
Connty,  Kans.  | 

Panhandle  Eastern  Pipe  Line  Co., 
acreag*  in  HcmpfaUl  Coanty,  Tex. 

United  Gas  Pipe  Line  Co.,  McFaddin 
Field,  Refugio  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Mocane  Oas  Area,  Beaver  Coa  ity. 
Ok  la. 

£1  Paso  Natural  Gas  Co..  San  Joan 
Basin,  Rio  Arriba  Coanty,  N.  Mex. 

Arkansas  Louisiana  Oas  Co..  Waskom 
(Minnie    Downs)    Ftakt    Harrison 
County.  Tex. 
Anadarko  Production  Co.,  Interstate 
Field,  Morton  County,  Kans. 
B  4-12-74 

Cn4-584 Bsa-keys,  Inc.,  1170  First  National    Natural  Gas  Pipeline  Co.  of  America, 

(CI63-877)  Center,  Oklahoma  City,  Okla.  73102.       acreage  in  Dewey  County,  Okla. 

B4-1S-74 

CI74-485 Placid  Oil  Co.,  2500  First  National 

A  4-22-74  Bank  Bld«..  Dallas,  Tex.  75202. 

CI74-B88 do 

A  4-22-74 

CI74-887.......  Pioneer  ProdncUon  Corp.,  P.O.  Box 

4-2-74  «  2M2,  AjnariUo,  Tex.  79163. 

CI74-5e8 The  Algas  Co..  P.O.  Drawer  1579, 

(C672-4)  Alice,  Tox.  78332. 

B  4-19-74 
CI74-591 Eason  Oil  Ca,  P.O.  Box  18755,  Okla- 

(C16a-152)  boma  City,  Okla.  73118. 

B  4-24-74 
C174-594 Jean  Paul  Getty,  TrtiMee,  P.O.  Box 

( G  -10842)  1404,  Houstoa,  Tex.  77004. 

B  4-20-74 


CI74-«60 HiOar  Petro.  Inc.  (successor  to  Cities 

(G-4679)  Service  Oil  Co.),  1145  North  Prospect, 

F  4-10-74  Liberal,  Kans.  07901. 

0X74-500 HlOar  Petro.  Inc.  (successor  to  The 

(0-6I78)  Bnpcrior  Oil  Co.) 

F  4-18-74 
CI74-571 Diamond  Shamrock  Corp.  (successor 

(CI66-72e)  to  Skelly  Oil  Co.),  P.O.  Box  631, 

F  4-1C-74  AmsriUo,  Tex.  78173. 

CI74-574 Edwin  L.  Cox  (Operator)  et  al.,  3800 

(0-14538)  First  National  Bank  Bidg.,  Dallas, 

B  4-12-74  Tex.  75202. 

CI74-676 Abiooo  Production  Ca  (successor  to 

(G-I4292)  Exxon  Corn),  Security  Ufe  Bldg., 

F  4-19-74  Denver,  Colo.  80202. 

CI74-S7* Chace   Oil   Co.,    Inc.    (successor   to 

(C 161-1265)         Southern    Union   Production).  313 

7  4-S-74  Washington.     SE.,     Albuquerque, 

N.  M«.  87108. 
C174-582 Mobil  Oil  Corp.,  3  Greenway  Plana 

-( G-3978)  East,  Suite  800,  Houston,  Tex.  77016. 

B  4-19-74 
C174-583 Edwin  L.  Cox 

(CI65-1023) 


•  18. 0        14. 65 


Bfiehlgan  Wisconsin  Pipe  line  Co., 

Block   306.    Eugene    Island    Area, 

offshore  Louisiana. 
Michigan  Wisconsin  Pipe   Line  Co., 

Block    171.    West    Cameron    Area. 

oflstiore  Louisiana. 
Natural  Gas  PipeUna  Co.  of  America, 

North     Lovedale     Field.     Harper 

County,  Okla. 
United   Oas  Pipe  Line  Co..   Rows 

Field,  Jim  Wells  County,  Tex. 

Cohunbia  Gas  Traasmio^n  Corp.. 

Washington      District,      Kan«wtut 

County,  W.  Va. 
Phillips  Petroleum  Co.,  CkrisUne  W. 

Hitoh  UnU.  TexM  Couaty,  OUa. 


U6.0 

14.65 

•18.07 

14.65 

Depleted  . 

:^ 

19.5 

14.65 

•28.76 

15.025 

Depleted 

....„.-= 

Depleted 

3 

m 

= 

•32.00 

U.025 

132.0 

16.025 

••18.7 

14.65 

Depleted 

....;r~3 

Deideted 

_...-= 

m 

J 

•  Subject  to  upward  and  downward  Btu  adjustment. 

•  Subject  to  upward  Btu  adjtistmeot:  estimated  adjustment  Is  2.86  cents  per  M  ft». 

» The  Pankrati  No.  1-S5  Well  located  in  Dewey  Ck)imty,  Okla.,  did  not  qoaUfy  tor  oonneetioD  rtsultlne  In  no  gai 
bdng  sold  or  purchased  theretorm.  ,  .  .,.jj...         ..^.tv 

« AppUcant  proposes  to  cover  its  own  interest  In  the  sale  of  nattiral  gas  beretotoro  anthoriied  to  be  made  by  A.I.K; 
Ltd.  number  2,  now  holder  of  a  small  producer  certificate. 

•  Applicant  is  willing  to  accept  a  certificate  conditioned  to  the  applicable  irss  rates. 

•  Acreage  assigned  to  the  purchaser. 

Filing  code:  A— Inltlri  service. 

B — Abandonment.  ,  "" 

C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F — Partial  succession. 
Bee  feotoMee  at  end  of  table. 


[FB  Doc.74-10767  FUed  6-10-74;8:45  ami 


>  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


[Docket  No.  Rn4-217] 

AIKMAN  BROTHERS 

Notice  of  Petition  for  Special  Relief 

Mat  6. 1974. 

Take  notice  that  on  April  25.   1974, 

Aikman     Brothers     (Petitioner),     1204 

Vaughn  Building.  Midland.  Texas  79701. 

filed  a  petition  for  special  relief  in  Docket 

No.  RI74-217.  seeking  a  rate  above  the 

applicable  area  ceiling  under  Opinion 

No.  586.  Petitioner  seeks  a  price  of  22.0 

cents  per  Mcf  for  the  sale  of  gas  to  Na- 


tural Gas  Pipeline  Company  of  America 
under  its  FPC  Gas  Rate  Schedule  No.  5 
from  the  Zaerr  Gas  Unit,  NW.  Quinlan 
Field,  Woodward  County.  Oklahoma.  The 
petition  is  based  upon  the  escalation  in 
costs  of  materials,  labor,  and  services  in 
the  oil  and  gas  industry  and  the  current 
energy  crisis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  28,  1974. 
file  with  the  Federal  Power  Commission, 
Washhigton,  D.a  20426,  a  petition  to 
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intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mart  B.  Kidd, 
Acting  Secretary. 

|PR  Doc.74-10907  Piled  5-10-74;8;45  am] 


[Docket  No.  Rn4-218) 
AIKMAN   BROTHERS 
Notice  of  Petition  for  Special  F  lief 
May  6, 1974. 
•  Take  notice  that  on  April  25,  1974,  Alk- 
man  Brothers.  (Petitioner) ,  1204  Vaug.in 
Building,  Midland,  Texas  79701,  fUed  a 
petition  for  special  relief  in  Docket  No. 
RI74-218  seeking  a  rate  above  the  appli- 
cable area  ceiling  under  Opinion  No.  586. 
Petitioner  seeks  a  price  of  22.0  cents  per 
Mcf  for  the  sale  of  gas  to  Natural  Gas 
Pipeline  Company  of  America  imder  its 
FPC  Gas  Rate  Schedule  No.  20  from  the 
Ames  Gas  Unit,  Quinlan  Field,  Wood- 
ward County.  Oklahoma.  The  petition  is 
based  upon  the  escalation   in  costs  of 
materials,  labor,  and  services  in  the  oil 
and  gas  industry  and  the  current  energy 
crisis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  28, 
1974  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.74-10908  PUed  5-l0-74;8:45  am] 


jurisdictional  sales  and  service  by 
$373,776,  based  upon  the  twelve-month 
period  ending  December  31.  1973,  as  ad- 
justed for  known  and  measurable 
changes  In  its  costs  and  revenues. 

Since  the  present  rates  became  effec- 
tive, the  Company  has  experienced  In- 
creases in  the  costs  of  capital,  labor,  ma- 
terials and  taxes.  CKP  states  that  the 
proposed  rates  are  necessary  to  provide 
the  Company  with  a  fair  return  on  Its 
investment  so  as  to  maintain  the  finan- 
cial integrity  of  the  Company  and  enable 
it  to  continue  to  provide  its  customers 
with  safe  and  adequate  service.  CKP  re- 
quests an  effective  date  of  June  1,  1974. 

Copies  of  this  filing  were  served  upon 
the  Company's  only  jurisdictional  custo- 
mer. Sunflower  Electric  Cooperative,  and 
upon  the  State  Corporation  Commission 
of  the  State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  21,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-10910  PUed  5-l(>-74;8:45  am] 


(Docket  No.  E-8756] 

CENTRAL  KANSAS  POWER  CO..   INC. 

Notice  of  Filing  of  Proposed  FPC  Electric 
Tariffs 

May  6.  1974. 

Take  notice  that  Central  Kansas 
Power  Company.  Inc..  (CKP)  on  April 
30.  1974.  tendered  for  filing  a  proposed 
change  In  its  existing  FPC  Electric 
Tariff,  together  with  a  proposed  initial 
rate  to  its  existing  wholesale  customer 
for  service  in  excess  of  the  amount  cov- 
ered by  such  existing  tariff.  The  proposed 
rate  filing  would  increase  revenues  from 


(Docket  No.  CP72-15] 
CmES  SERVICE  GAS  CO. 
Notice  of  Petition  To  Amend 

May  6.  1974. 
Take  notice  that  on  April  22.  1974, 
Cities  Service  Gas  Company  (Peti- 
tioner), P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125.  filed  in  Docket  No. 
CP72-15  a  petition  to  amend  further 
the  order  of  the  Commission  issued  in 
said  docket  on  November  1.  1971  (46 
FPC  1110),  as  amended  July  17,  1972  (48 
FPC  102).  April  20.  1973  (unreported), 
and  January  21. 1974  (51  FPC ) ,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  authorizing  an  exchange  W  natural 
gas  between  Petitioner  and  Arkansas 
Louisiana  Gas  Company  (Arkla),  by  au- 
thoi-izing  the  construction  and  operation 
of  additional  points  of  delivei7  and  a 
modification  in  the  transportation 
charge  paid  imder  the  exchange  agree- 
ment, all  as  more  fully  set  forth  In  the 
petition  to  amend,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  the  order  issued  on  November  1, 
1971,  as  amended  by  the  orders  Issued 
July  17,  1972  and  April  20,  1973,  Peti- 
tioner was  authorized,  in  order  to  aid 
Arkla  in  transporting  natural  gas  trom 


certain  wells  In  Hemphill  and  Roberts 
Counties,  Texas,  and  Woodward  County, 
Oklahoma,  to  receive  under  an  exchange 
agreement  with  Arkla,  dated  June  11. 
1971,  up  to  10,000  Mcf  per  day  of  natural 
gas  from  three  points  in  Hemphill 
Coimty  and  one  point  In  Woodward 
County,  and  to  deliver  to  Arkla  an  equiv- 
alent amount  of  gas  at  p>olnts  In  Reno 
and  Rice  Counties,  Kansas,  and  Caddo 
County.  Oklahoma.  Arkla  was  to  pay  a 
transportation  charge  of  6  cents  per  Mcf 
of  gas,  although  it  was  not  clear  for 
which  volumes  of  gas  Arkla  was  to  pay. 
Said  agreement  was  to  continue  for  two 
years  from  November  1.  1971.  or  until 
Arkla  constructed  its  own  facilities  for 
transporting  gas  from  said  areas,  which- 
ever came  first.  The  amending  order  Is- 
sued January  11,  1974.  provided  for  Peti- 
tioner to  deliver  gas  to  Arkla.  as  part  of 
the  exchange,  from  the  MuCulloch-State 
Well  in  Hemphill  County  and  for  the 
parties  to  continue  the  exchange  until 
March  31.  1978.  Said  order  clarified  that 
Arkla  was  to  pay  a  transportation  charge 
of  6  cents  per  Mcf  for  the  volume  of  gas 
delivered  only  at  the  three  Hemphill 
County  points  at  which  Arkla  delivered 
gas  to  Petitioner. 

Petitioner  herein  requests,  pursuant  to 
a  further  amendment  to  the  June  11, 
1971.  exchange  agreement,  authority  to 
construct  and  operate  two  additional 
delivery  points  on  its  pipeline  in  Woods 
and  Ellis  Counties,  at  a  combined  cost 
of  $10,200.  in  order  to  receive  gas  from 
Arkla;  and  to  operate,  as  an  additional 
point  of  delivery,  existing  facilities,  con- 
structed pursuant  to  budget-type  author- 
ity granted  by  the  Commission  order  Is- 
sued on  November  6.  1973  (50  FPC ) , 

which  facilities  are  connected  to  the 
Shaller  Well  in  Hemphill  County,  in 
order  to  receive  for  Arkla's  account 
Arkla's  share  of  the  production  from  the 
Shaller  Well  lease. 

Petitioner  states  that  Arkla  has  filed 
in  Docket  No.  CP72-9  a  petition  to 
amend  further  the  November  1,  1971. 
order  by  permitting  Arkla  to  receive  for 
Petitioner's  account,  pursuant  to  the 
further  amendment  to  the  June  11,  1971, 
agreement,  the  12.5  percent  Interest 
committed  to  Petitioner  from  the  McCul- 
loch-Wright  Well  In  Hemphill  County. 

Petitioner  further  proposes  that  Arkla 
pay  to  Petitioner,  under  said  further 
amendment  to  the  exchange  agreement, 
a  transportation  charge  of  6  cents  per 
Mcf  for  each  Mcf  of  exchange  gas  trans- 
ported by  Petitioner  from  all  seven  ex- 
change points  at  which  Arkla  delivers 
gas  to  Petitioner  after  deducting  there- 
from the  volumes  of  exchange  gas  de- 
livered by  Petitioner  to  Arkla  at  the  ex- 
change point  in  Caddo  County,  and  the 
McCulloch-State  and  McCulloch- Wright 
exchange  points  In  Hemphill  County. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28. 
1974.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
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cedure  (18  CFR  1.8  or  llO)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wiH  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
Iietitlon  to  intervene  in  accordance  with 
the  Commission's  rules. 

Mart  B.  Kidd, 
Acting  Secretary. 

[7R  Doc.74-10911  FUed  5-li0-74:8:45  am] 


(Docket  No.  CP74r-269] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

May  6,   1974. 

Take  notice  that  on  April  19.  1974, 
Columbia  Gas  Transniis.sion  Corpora- 
tion (Applicant).  1700  MacCorkle  Ave- 
nue, SE,  Charleston,  West  Virginia 
25314,  filed  in  Docket  Na  CP74-269  an 
application  pursuant  to  sections  7  (b) 
and  (c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  natural  gas  trans- 
mission loop  replacement  pipeline  and 
an  Increase  In  the  volumes  of  natural 
gas  exchanged  by  it  with  Washington 
Gas  Light  Company  (Washington  <3as) 
all  as  more  fully  set  forth  in  the  a(H>li- 
cation  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  8.4  miles  of  36- 
Inch  transmission  pipeline  loop  in 
Loudoim  County.  Virginia,  replacing  ap- 
proximately 20.1  miles  ai  existing  26- 
Inch  gas  transmission  pipeUne.  which 
has  experienced  failures  during  opera- 
tion and  testing,  in  the  same  county.* 
Applicant  alleges  that  the  capacity  of  the 
proposed  line  is  sufficient  to  replace  the 
loss  in  capacity  due  to  the  retirement 
of  the  20.1  miles  of  pipeline  and  that  the 
new  caf>acity  will  be  sufficient  to  permit 
the  proposed  increase  in  service  to 
Washington  Gas. 

Applicsmt  states  that  it  was  authorized 
by  the  Commission  In  IDocket  No.  CP71- 
198  on  AprU  26,  1971  (45  FPC  600).  to 
provide  an  exchange  service  to  Wash- 
ington Gas  pursuant  to  a  letter  agree- 
ment between  Washington  Gas  and  Ap- 
plicant dated  December  15.  1970.  which 
agreement  is  on  file  with  the  Commis- 
sion as  Applicant's  Rate  Schedule  X-30 
In  its  FPC  Gas  Tariff.  Original  Volume 
No.  2.  Applicant  Indicates  that  it  receives 
35.000  Mcf  of  gas  per  day  from  Wash- 
ington Gas'  sulisidiary.  Hampshire  Gas 
Company,  at  Applicant's  Lost  River 
Compress(»'  Station  in  Hardy  County. 
West  Virginia,  and  that  Applicant  si- 
multaneously delivers  equivalent  volumes 


'  The  application  Indicates  that  21 .634  feet 
erf  2«-liJch  pipe  will  be  removed.  32,777  feet 
ot  26-lnch  p^e  will  be  utilised  In  place  as 
ground  bed.  and  the  remaining  61,458  feei 
of  a6-lnches  pipe  will  be  retired  in  place. 


NOTICES 

to  Washln^on  Gas  at  existing  points  of 
delivery  in  Washington  Gas'  market 
area.  Apfrilcant  states  that  Washington 
Gas  has  requested  that  Applicant  In- 
crease the  existing  exchange  service  from 
35,000  Mcf  of  gas  per  day  to  50,000  Mcf 
of  gas  per  day.  Applicant  indicates  that 
it  Is  willing  to  provide  the  expanded 
service  to  Washington  Gas  and  indicates 
that  the  terms  and  conditions  of  the  new 
exchange  detailed  under  an  April  9,  1974. 
agreement  between  Applicant  and  Wash- 
ington Gas  will  be  identical  to  the  exist- 
ing agreement  except  for  the  volimies 
exchanged.  The  application  states  that 
no  change  is  contemplated  in  the  basis  of 
Applicant's  charges  to  Washington  Gas 
and  that  the  Identical  unit  rate  is  main- 
taiiied  and  applied  to  the  proposed  in- 
crease in  exchange  volumes. 

Applicant  estimates  that  the  cost  of 
the  proposed  construction,  including 
Commission  filing  fees  is  $2,710,000, 
which  cost  will  be  financed  by  the  sale 
of  securities  to  Applicant's  parent  com- 
pany. Columbia  Gas  System.  Inc.  Ap- 
plicant also  indicates  that  the  estimated 
net  debit  to  retirement  due  to  the  pro- 
posed retirement  of  the  20.1  miles  of  26- 
inch  pipeUne  wiU  be  $1,468,105. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  28, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  uiider  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  l>ecome  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  piu^uant  to 
teh  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commissi(»i  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beUeves  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kn>D, 
Acting  Secretary. 

rnt  Doc.74-10909  Filed  5-10-74;8:4S  am] 
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fDoeket  Ito.  CP73-701 


COLUMBIA  GULF  TRANSMISSION   CO. 


Noticsof 


to  Application 


Mat  6.  1974. 

Take  notice  that  on  April  22.  1974, 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  683.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP73-70 
an  amendment  to  its  application  cur- 
rently pending  before  the  Commission  in 
said  docket,  which  application  requests 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
Natural  Gsis  Act  for  authorization  to 
exchange  and  tranq?ort  natural  gas,  by 
proposing  an  additional  delivery  point 
for  said  exchange  of  natural  gas  and 
additional  delivery  volumes,  all  as  more 
fully  set  forth  In  said  amendment  to  the 
application,  which  is  on  file  with  the 
Commissicm  and  open  to  public  inspec- 
tion. 

In  Its  application  Applicant  proposed, 
pursuant  to  an  agreement  between  Ap- 
plicant and  Amoco  Production  Ccanpany 
(Amoco),  dated  July  31,  1972,  to  take 
natural  gas  into  its  pipeline  system  for 
the  account  of  Amoco  at  two  points  in 
Vermilion  Parish,  Louisiana,  and  to  de- 
liver said  gas  into  the  pipeline  system  of 
Florida  Gas  Transmission  Company 
(Florida  Gas)  at  the  point  near  Judlce, 
Lafayette  Parish.  Louisiana,  where  Ap- 
plicant's pipeline  and  Florida  Gas'  pipe- 
line Intersect  at  a  price  of  0.434  cent 
per  Mcf  of  gas. 

Applicant  states  tiiat  Its  afiBllate, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  has  entered  into  a  gsis  pur- 
chase and  sales  agreement  with  Amoco 
providing  for  the  purchase  and  sale  for 
resale  of  50  percent  of  Amoco's  avail- 
able gas  from  the  Lake  Boudreaux  Field, 
Terrebonne  Parish,  Louisiana,  provided 
a  certificate  of  public  convenience  and 
necessity  satisfactory  to  the  parties  is 
Issued  in  this  docket,  as  amended.  App^- 
eant  further  states  that  it  hsis  been  re- 
quested to  transport  sucrh  gas  for  Colum- 
bia and  intends  to  attach  the  Lake 
Boudreaux  reserves  to  its  existing  trans- 
mission system  by  constructing  gas  pur- 
chase facilities  under  its  budget-tjrpe 
authorization   In   Docket  No.   CP74-88. 

In  connection  with  said  purchase  and 
sale  for  resale  of  gas.  Applicant  proposes, 
pursuant  to  an  amendment,  dated 
March  7,  1974,  to  the  exchange  and 
transportation  agreement  of  July  31, 
1972,  to  transport  for  Amoco  through 
Applicant's  facilities  the  50  percent  of 
gas  from  the  Lake  Boudreaux  Field 
which  is  not  committed  to  Columbia  and 
redeliver  said  gas  to  Florida  Gas  for 
Amoco's  account  at  the  Judlce  delivery 
point  at  a  price  of  2.28  cents  per  Mcf 
of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  amendment  should  on  or  before 
May  28,  1974,  file  with  the  Federal  Power 
Commission,  Waslilngton,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8  or  1.10)   and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conunisslon's  rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene  or 
protests  need  not  file  again. 

Mary  B.  KmD. 
Acting  Secretary. 

[FR  Doc.74-10912  FUed  6-10-74;8:45  am] 


[Docket  No.  CP74-2681 

CONSOLIDATED  GAS  SUPPLY  CORP.  AND 
NORTH  PENN  GAS  CO. 

Notice  of  Joint  Application 

May  6, 1974. 
Take  notice  that  on  April  18,  1974, 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  445  West  Main  Street, 
Clarksburg.  West  Virginia  26301.  and 
North  Penn  Gas  Company  (North  Penn) , 
76-80  Mill  Street,  Port  Allegany.  Penn- 
sylvania 16743,  filed  in  Docket  No.  CP74- 
268  a  Joint  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  joint  operation 
and  further  development  of  the  Tioga 
Storage  Pool,  Tioga  County,  Pennsyl- 
vania, all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicants  state  that  the  Tioga  Stor- 
age Pool  consists  of  the  Palmer  Storage 
Pool  (West  End  Tioga) ,  which  htis  been 
operated  by  North  Penn  or  its  predeces- 
sor in  interest,  Allegany  Gas  Company, 
under  Commission  order  issued  March 
16.  1943  (3  FPC  943).  and  the  Boom 
Storage  Pool  (East  End  Tioga),  which 
has  been  operated  by  Consolidated  or  its 
predecessor  in  interest.  New  York  State 
Natural  Gas  Corporation,  under  Com- 
mission Orders  issued  on  October  27. 
1942  (3  FPC  844).  September  12.  1945 
(4  FPC  1047).  March  29,  1950  (9  FPC 
620).  and  January  2,  1958  (19  FPC  5). 
Applicants  state  further  that  these  stor- 
age pools  are  in  geological  communica- 
tion, which  fact  has  resulted  in  the  mi- 
gration from  time  to  time  of  gas  toward 
that  portion  of  the  pool  which  was  being 
operated  at  a  lower  pressure,  thereby  de- 
priving the  applicant  whose  gas  had  mi- 
grated of  the  full  turnover  capability  of 
its  inventory. 

In  order  to  permit  each  applicant  to 
make  full  use  of  its  storage  capability. 
Applicants  propose  to  connect  their  re- 
spective pipeline  facilities  and  to  operate 
jointly  the  said  portions  of  the  Tioga 
Pool,  pursuant  to  an  agreement,  effective 
January  1,  1974.  although  each  applicant 
will  remain  in  full  control  and  ownership 
of  all  facilities  which  It  has  previously 
constructed  and  proposes  to  construct. 

In  furtherance  of  the  above  scheme, 
Applicants  propose  the  following: 


(1)  To  construct  and  operate  approxi- 
mately 2.500  feet  of  8-lnch  pipeline  to 
interconnect  their  respective  pipeline  fa- 
cilities in  the  Tioga  storage  area.  In  or- 
der to  maintain  an  op)en  system  that  will 
equalize  pressures  throughout  the  field, 

(2)  To  revamp  their  existing  pipeline 
system  to  permit  operation  throu^out 
both  areas  of  the  pool  at  1.500  pslg; 

(3)  To  reclassify  their  respective  base 
gas  storage  inventories  in  the  pool  from 
5  million  Mcf  for  North  Penn  and 
4,720.225  Mcf  for  Consolidated  to  6  mil- 
lion Mcf  for  each; 

(4)  To  increase  storage  turnover  capa- 
bility from  5.9  million  Mcf  for  North 
Penn  and  6  million  Mcf  for  Consolidated 
to  9  million  Mcf  for  each. 

In  addition.  North  Penn  Intends  to  con- 
struct approximately  15.450  feet  of  6- 
inch  and  400  feet  of  8-lnch  pipeline  to 
connect  8  additional  wells  for  active  stor- 
age. 

Applicants  estimate  the  cost  of  these 
faculties  to  be  $1,640,465  for  Consolidated 
to  be  financed  from  funds  on  hand  and 
funds  to  be  obtained  from  Consolidated's 
parent  corporation.  Consolidated  Natural 
Gas  Company,  and  $851,730  for  North 
Penn  to  be  financed  from  funds  on  hand. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referehce  to  said 
application  should  on  or  before  May  24, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regula- 
tions  vmder  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-10914  Piled  6-10-74:8:46  ami 


[Docket  No.  Cn4-589] 

CONTINENTAL  OIL  Ca 

Notice  of  Application 

May  6.  1974. 

Take  notice  that  on  April  22,  1974. 
Continental  Oil  Company  (Applicant), 
P.O.  Box  2197,  Houston,  Texas  77001. 
filed  In  Docket  No.  CI74-589  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  of  natural  gas 
in  Interstate  commerce  to  Texas  Gas 
Transmission  Company  (Texas  Gas) 
from  the  Block  217  Field,  Eugene  Island 
Area,  offshore.  Louisiana,  and  delivery  of 
said  gas  to  Michigan  Wisconsin  Pipe 
Line  Company,  all  as  more  fully  set  forth 
In  the  application,  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  states  that  It  commenced 
the  sale  of  gas  to  Texas  Gas  within  the 
contemplation  of  9  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  after  the  end  of  the  emergency  per- 
iod for  one  year  at  50.0  cents  per  Mcf  at 
15.025  psia,  subject  to  upward  and  down- 
ward Btu  adjustment  from  a  base  of 
1.000  Btu  per  cubic  foot  of  gas,  within 
the  contemplation  of  S  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70).  Applicant  Is  willing 
to  accept  a  certificate  conditioned  to  a 
price  of  45.0  cents  per  Mcf.  Applicant  es- 
timates monthly  deliveries  of  gas  to 
Texas  Gas  at  30,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28, 
1974,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
■  mission's  niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rtiles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience. and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion,  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


FEDEKAl  REGISTER,  VOL    39,   NO.   93 — MONDAY,  MAY   13,    1974 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kiod, 
Acting  Secretary. 

[PR  Doc.74-l()913  FUed  6-10-74;8:45  am] 


[Docket  No.  E-r769] 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Tendered  Tariff  Sheets 

May  6,  1974. 
Take  notice  that  on  April  12. 1974.  Del- 
marva  Power  and  Light  Company  (Del- 
marva)  tendered  the  foUowir-g  revised 
tariff  sheets  for  filing  with  the  Commis- 
sion: 

Delmarva  Power  &  Light  Company: 

First    Revised    Leaf    No.    6— FPC   Electric 

Tariff  Volume  No.  4 
Supplement  No.  2  to  Rate  Schedule  FPC 
No.  36 
Delmarva  Power  &  Light  (Company  of  Mary- 
land: 
First    Revised    Leaf   No.    6— FPC    Electric 
Tariff  Volume  No.  4 

Delmarva  states  that  this  filing  is  be- 
ing made  pursusuit  to  the  Commission 
order  of  April  1.  1974,  in  this  docket  and 
that  the  changes  reflected  in  the  tariff 
sheets  will  be  effective  March  1.  1973.  as 
required  in  that  order.  Delmarva  states 
further  that  a  revised  fuel  adjustment 
clause  will  be  prepared  emC  filed,  as  re- 
quired by  Ordering  Paragraph  (B)  of  the 
Commission's  April  1,  1974  order,  as 
promptly  tis  such  clause  can  be  drafted 
and  the  supporting  material  completed. 
At  that  time,  Delmarva  states,  the  fuel 
adjustment  clause  In  Supplement  No.  2 
to  Rate  Schedule  FPC  No.  35  wiU  be  re- 
vised and  filed  as  well. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.  Washington,  D.C. 
20426,  in  accordance  with  !S  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  16.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-10916  Filed  &-ia-74;8:4&  am] 


[Docket  No.  cn4-679] 

HYDROCARBON  DEVELOPMENT  CORP. 

Notice  of  Application 

May  6,  1974. 

Take  notice  that  on  April  1,  1974,  Hy- 
drocarbon Development  Corp.  (Appli- 
cant), P.O.  Box  2806,  Corpus  Christl, 
Texas  78403,  filed  in  Docket  No.  CI74-579 


NOTICES 

an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing Applicant  to  transport  natural 
gas  In  Interstate  commerce  for  Occiden- 
tal Petroleum  Corporation  (Occidental), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  states  that  In  the  early  part 
of  1966.  Lumar  Gas  Corporation  (Lumar) 
borrowed  $150,000  from  Occidental  for 
use  In  the  construction  of  8.6789  miles  of 
8-inch  pipeline  from  the  Lacal  Field, 
Willacy  County,  Texas,  to  a  connection 
with  Texas  Eastern  Transmission  Cor- 
poration's 30-inch  transmission  line  in 
Hidalgo  County.  Texas.  Under  the  terms 
of  the  loan  agreement  Lumar  was  to 
repay  such  monies.  Including  interest  cal- 
culated at  a  rate  of  5V2  percent  per 
annum,  to  Occidental  with  repayment  to 
t  made  at  the  rate  of  one  cent  per  Mcf 
of  gas  transported  through  said  8-inch 
pipeline  produced  by  Occidental,  its  as- 
sociates, and  others  from  leases  held  by 
them  in  the  Lacal  Field,  which  gas  would 
subsequently  be  sold  in  Interstate  com- 
merce. 

Applicant  states  that  it  acquired  the 
subject  pipeline  from  Lumar  and  has 
(x>ntlnued  to  transport  gas  in  accordsuice 
with  the  terms  of  the  loan  agreement 
between  Lumar  and  Occidental  as  de- 
scribed above.  Applicant  states  further 
that  $50,000  of  the  loan  is  still  due  and 
owing  Occidental.  Applicant  asserts  that 
Inasmuch  as  Occidental,  Its  associates, 
and  others  are  currently  producing  only 
5.000  Mcf  of  gas  per  day  from  the  Lacal 
Field,  rej>ayment  of  such  indebtedness 
solely  on  the  basis  of  the  original  rate  of 
one  cent  per  Mcf  of  such  production 
transported  is  doubtful.  AppUcant.  there- 
fore, requests  authorization  to  transport 
gas  produced  by  Occidental  in  the  Lacal 
Field  for  a  transportation  charge  of  one 
and  one-half  cents  per  Mcf  for  all  gas  so 
transported  for  delivery  to  Texas  Eastern 
for  resale  in  interstate  conmierce  until 
such  indebtedness  is  satisfied  and  for  a 
transportation  charge  of  one-half  cent 
per  Mcf  transported  thereafter,  pursuant 
to  an  agreement  between  Applicant  and 
Occidental  dated  December  29,  1972. 

Applicant  indicates  that  Occidental 
has  filed  an  application  in  Docket  No. 
CI74-260  requesting  a  limited  term  cer- 
tificate authorizing  such  a  sale  of  up  to 
5.000  Mcf  of  gas  per  day  at  45  cents  per 
Mcf  at  14.65  psla  to  Texas  Eastern,  which 
gas  may  be  delivered  by  Applicant  for 
Occidental.  Applicant  states  that  it  Is 
currently  transporting  4,000  Mcf  of  gas 
per  day  through  the  subject  pipeline  for 
Occidental. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  24, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
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tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  sis 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-10916  FUed  5-10-74:8:46  am] 

[Docket  No.  0173-620] 
KILROY  PROPERTIES  INC. 
Notice  of  Petition  To  Amend 

May  6, 1974. 

Take  notice  that  on  April  24,  1974. 
Kllroy  Properties  Incorporated  (Peti- 
tioner). 1908  First  City  National  Bank 
Building.  Houston.  Texas  77002,  filed  in 
Docket  No.  CI73-620  a  petition  to  amend 
the  order  of  the  Commission  issued  In 
said  docket  on  May  4,  1973  (unreported), 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  granting  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  United  Gas 
Pipe  Line  Company  (United)  from  the 
Lake  Hatch  Field.  Terrebonne  Parish, 
Louisiana,  by  permitting  said  sale  to  con- 
tinue for  aa  additional  year  at  an  In- 
creased price,  all  as  more  fully  set  forth 
in  the  petition  to  amend,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  May  4,  1973,  authorized 
Petitioner  to  sell  to  United  up  to  2.000 
Mcf  of  natural  gas  per  day  from  the  sub- 
ject acreage  for  one  year  ending  May  4, 
1974,  at  a  rate  of  45.0  cents  per  Mcf  at 
15.025  psia,  subject  to  upward  and  down- 
warn  Btu  adjustment  from  a  base  of 
1.000  Btu  per  cubic  foot  of  natural  gas, 
within  the  contemplation  of  S  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations ( 18  CFR  2.70 ) . 

Petitioner  requests  the  Commission  to 
amend  said  certificate  to  authorize  said 
sale  at  59.0  cents  per  Mcf  of  gas,  subject 
to  Btu  adjustment,  for  one  year  com- 
mencing with  the  date  of  expiration  of 
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the  certificate  or  the  date  on  which  Peti- 
tioner shall  be  Issued  and  shall  £u;cept  the 
certificate  amendment  as  sought  herein, 
whichever  shall  last  occur.  Applicant's 
amended  contract  with  United  provides 
that  if  authorization  is  not  received  prior 
to  May  5. 1974.  Applicant  shall  commence 
deliveries  thereunder  within  the  contem- 
plation of  §  157.29  of  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.29). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  petition  to  amend  should  on  or 
before  May  28.  1974,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20423,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  wlU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  soiy  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Mary  B.  Kido. 
Acting  Secretary. 

IPR  Doc.74-10917  Filed  5-10-74;8:45  am] 


(Docket  No.  CP7*-27ai 

LONE  STAR  GAS  CO. 

Notice  of  Application 

M.ay  6,  1974. 
Take  notice  that  on  April  22.  1974, 
Lone  Star  Gas  Company  (Applicant) « 
301  Harwood  Street,  Dallas.  Texas  75201, 
filed  in  Docket  No.  CP7 4-272  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili- 
ties and  the  transportation  of  natural 
gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  18.5  miles  of  8- 
inch  pipeline  extending  its  existing  Ldne 
£-32  from  a  point  southeast  of  Durant. 
Bryan  County.  Oklahoma,  to  Line  E. 
east  of  Denison.  Grayson  County.  Texas. 
Applicant  further  proposes  to  install  one 
400  horsepower  reciprocal  compressor 
unit  at  the  Denison  Compressor  Station. 
Applicant  states  that  the  proposed  facili- 
ties are  required  due  to  a  decline  in  the 
reserves  and  deliverability  in  the  Cum- 
berland Field  area  which  necessitate  the 
transportation  of  volumes  of  gas  from 
Line  E  to  augment  gas  supply  to  the 
Southeast  Oklahoma  area.  Applicant  in- 
dicates that  its  existing  pipeline  system 
capacity  is  not  sufQcient  to  transport  the 
required  volumes  of  gas. 

The  application  states  that  the  pro- 
posed facilities  will  not  be  installed  for 
the  purpose  of  providing  new  service,  but 
for  the  continued  serrice  ctf  residential. 


commerciaJ  and  Industrial  customers  In 
the  Southeastern  Oklahoma  area  and 
that  such  facilities  are  required  to  pro- 
vide service  to  these  customers  during 
the  1974-75  heating  season.  Applicant 
estimates  the  cost  of  Uie  proposed  exten- 
sion of  Line  E-32  to  be  $781,261  and  the 
compressor  facilities  to  be  $189,000,  such 
costs  to  be  financed  with  working  capitaL 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  24,  1974,  file  with  the  Federal  Power 
Commission,  Wa.shington.  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.s.sion  by  secti(»is 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  nvatter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kmo. 
Acting  Secretar]/. 

|FR  Doc.74-10918  rOed  5-10-74:8:45  am] 


MRT  states  that  the  said  Revised 
Sheets  are  being  filed  pursuant  to  the 
provisions  of  its  Purchased  Gas  Cost 
Adjiistment  Clause  to  its  tariff  to  reflect 
rate  chtuige  filing  made  its  pipeline 
supplier. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  D.C.  20426,  in 
accordance  with  BS  1.8  and  1.10  of  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  15.  1974.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion. 

Mary  B.  Ktod. 
Acting  Secretary. 

(FR  Doc.74-10919  Piled  5-10-74:8:45  am] 


[Docket  No.  RP7a-1491 

MISSISSIPfM  RIVER  TRANSMISSION  CORP. 

Notice  of  Proposed  Rate  Changes 

Mat  6. 1974. 

Take  notice  that  on  April  29.  1974 
Mississippi  River  Transmission  Corpora- 
tion (MRT)  tendered  for  filing  the  fol- 
lowing tariff  sheets  to  Its  FPC  Gas  Tariff, 
First  Revised  Voliune  No.  1 : 

1.  Eighteenth  Revised  Sheet  No.  SA 

2.  Alternate  Eighteenth  Revised  Stoeet  No. 
3A 

MRT  states  the  said  Sheets  are  to 
supersede  either  Substitute  Seventeenth 
Revised  Sheet  No.  3A  or  Alternate  Sub- 
stitute Revised  Sheet  Na  3A.  as  may  be 
appropriate. 


(Docket  No.  CP74-2701 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

May  6.  1974. 

Take  notice  that  on  April  19, 1974,  Nat- 
ural Gas  Pipeline  Company  (Applicant). 
122  South  Michigan  Avenue,  Chicago,  H- 
Unois  60603,  fUed  in  Docket  No.  CP74-270 
an  application  pursuant  to  section  7'b) 
of  the  Natural  Gas  Act  for  permLsslon 
and  approval  to  abandon  its  Ccwnpressor 
Station  No.  157  in  Stephens  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application., which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  abandon  Its 
Compressor  Station  No.  157,  which  con- 
sists of  one  2.745  SHP  compressor  unit 
and  appurtenant  facilities,  located  on 
Applicant's  26-hich  pipeline  extending 
from  Wise  County  in  North  Central 
Texas  to  Hutchinson  County  in  the 
Texas  Panhandle.  Applicant  states  that 
said  compressor  station  was  placed  In 
service  on  December  28.  1965.  pursuant 
to  a  Commission  order  issued  on  Au- 
gust 13,  1965  (34  FPC  507).  in  order  to 
increase  by  185,000  Mcf  the  daily  design 
sales  capacity  of  Applicant's  transmis- 
sion system,  and  that  that  segment  of 
Applicant's  system  served  by  Compres- 
sor SUtion  No.  157  Is  now  operating  at 
reduced  capacity  due  to  decline  in  gas 
volumes  from  sources  of  supply  in  the 
general  area  upstream  from  the  station. 
Applicant  states  further  that  the  pro- 
posed abandonment  wlD  not  reduce  sys- 
tem capability  of  transporting  scheduled 
new  gas  supplies. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24. 
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1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
aoplication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CcHnmission  on  Its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  puUic  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  Is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kmo. 
Acting  Secretary- 
[FR  Doc.74-10920  FUed  5-10-74:8:45  am] 


[Docket  No.  CF74-2601 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

May  6,  1974. 

Take  notice  that  on  March  29,  1974, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Dlinols  60603,  filed  In 
Docket  No.  CP74-260  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Applicant 
to  sell  and  deliver  additional  volumes  of 
natural  geis  during  winter  months  to  17 
existing  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  sell  and  deliver 
47,846  Mcf  of  gas  per  day,  plus  additional 
quantities  of  gas  as  available,  to  17  exist- 
ing customers  who  participated  with  Ap- 
plicant In  funding  the  development  by 
Shell  Oil  Company  (Shell)  of  certain 
reserves  underlying  nine  bl(x:ks  offshore 
Louisiana.  The  application  states  that 
these  customers  reimbursed  Applicant  in 
the  aggregate  approximately  $36,000,000 
of  the  $40,000,000  advanced  by  Applicant 


to  Shell  pursuant  to  an  agreement  dated 
April  19,  1971. 

Under  related  agreements  with  Appli- 
cant, participating  customers,  in  con- 
sideration for  their  funding,  received 
rights  to  obtain  from  Applicant  a  winter 
service  based  on  deliverability  from  the 
Shell  reserves.  These  agreements  provide 
that  such  service  Is  to  commence  when 
the  average  deliverability  of  gas  con- 
tracted for  purchase  from  Shell  by  Ap- 
plicant reached  100.000  Mcf.  Sales  are  to 
be  limited  to  100  times  the  peak  day 
amount  of  such  service  during  the  Winter 
Period  and  will  be  made  to  said  partici- 
pating customers  with  deliveries  and 
sales  of  the  subject  gas  to  be  made  In 
proportion  to  their  contribution  In  the 
funding  and  under  the  terms  and  condi- 
tions of  their  agreements  with  Applicant 
and  a  new  Rate  Schedule  WS.  A  tabula- 
tion of  said  customers'  proportionate 
shares  of  winter  service  daily  quantity 
for  deliveries  from  the  Shell  reserves  of 
51.000  Mcf  per  day  is  included  as  the 
appendix  hereto. 

Applicant  anticipates  that  the  Shell 
deliveries  will  attain  51,000  Mcf  per  day 
by  November  1,  1974,  and  although  the 
terms  of  the  funding  arrangements  do 
not  require  an  offer  of  service  until  daily 
availability  reaches  100.000  Mcf,  Appli- 
cant proposes  to  Initiate  such  deliveries 
of  gas  to  meet  the  customers'  need  for 
additional  winter  gas  supplv.  Applicant 
projects  that  this  service  will  commence 
December  1,  1974;  however,  the  service  Is 
not  to  be  Implemented  until.  In  Appli- 
cant's judgment,  deliveries  from  the  Shell 
reserves  can  be  maintained  at  the  level 
of  51.000  Mcf  per  day. 

The  application  states  that  the  pro- 
posed service  would  make  available  to 
participating  customers  100/365  of  the 
availabilltv  from  the  SheU  reserves  on  an 
annual  basis  providing  such  customers 
with  100  day's  deliverability  from  these 
reserves  over  a  120-day  period  commenc- 
ing December  1  of  each  year.  The  re- 
mainder of  the  gas  from  the  Shell  re- 
serves will  be  added  to  Applicant's  overall 
gas  supply. 

Applicant  states  further  that  it  does 
not  propose  to  construct  any  new  facil- 
ities and  that  flow  gas  from  the  Shell 
reserves  will  be  utilized  to  serve  cus- 
tomers whose  needs  are  now  supplied 
from  storage,  thus  releasing  storage  gas 
for  participating  customers  without 
jeopardizing  current  levels  of  service  to 
all  customers.  The  proposed  rate  for  the 
new  service  is  $1.03  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
application  ."^hould  on  or  before  May  24, 
1974.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  Eu;tIon  to  be 
taken  but  will  not  serve  to  make  the 
protestants   parties   to   the   proceeding. 


Any  person  wishing  to  become  a  i>arty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  tlie  Com- 
mission's rules. 

Take  further  notice  that,  pursuEint  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  iietitlon  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grsoit 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

Appendix 

Sales  and  Deliveries  to  Participating  Cus- 
tomers based  on  deliveries  from  the  SbeU  re- 
serves at  the  level  of  51.000  M  tV  ^  of  natural 
gas  per  day : 

Winter  service 

daily  quantity 

(thousand 

DMQ-1  customers  cubic  feet)  * 

Associated  Natural  Gas  Co 68 

Illinois   Power   Co 1,973 

Iowa  Power  and  Light  Co 304 

North  Shore  Gas  Co 2,367 

Northern  Illinois  Gas  Co 18,644 

Northern  Indiana  Public  Service  Co..  7,116 
The  Peoples  Gas  Light  and  Coke  Co..   16.  643 

City  of  SuUlvan,  HI 13 

G~l  customers 

Central  lUlnola  Light  Co... -  41 

Kaskaskia  Gas  C3o 24 

City  of  Nashville,  m 37 

Peoples   Natural   Gas    Division 60 

City  of  PlnckneyvlUe,  ni 46 

City  of  Salem,  ni 76 

United  Cities  Gas  Co c  70 

Town  of  Wellman.  Iowa 13 

Wisconsin  Southern  Gas  Co.,  Inc 451 

Total   — 47,846 

'Equivalent  to  52.632  M  ft'  on  a  basis  of 
1,000  Btu  per  cubic  foot,  of  which  47,846 
M  ft«  Is  being  offered  for  service.  The  remain- 
ing 4,786  M  ft'  Is  attributable  to  Applicant's 
share  of  the  funding  program. 

[FRDoc.74-10921  FUed  5-10-74:8:45  am) 


[Docket  No.  E-8752) 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Notice  of  Application 

Mat  7,  1974. 
Take  notice  that  on  April  29,   1974, 
Northern  States  Power  Company  (Appli- 
cant)  filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
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seeking  an  wder  authorizing  the  Appli- 
cant to  enter  Into  Guaranty  Agreements 
with  Midland  National  Bank  of  Billings. 
Montena.  guaranteeing  payment  of  the 
principal  and  interest  on  borrowings  by 
Cormorant  Corporation,  a  Montana  cor- 
poration, a  wholly  owned  subsidiary  of 
applicant.  The  principal  amount  of  such 
obligations  shall  not  exceed  $1,000,000 
at  any  one  time. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  ofBce  at  Minneapolis, 
Minnesota,  and  Is  engaged  primarily  In 
the  electric  utility  business  in  central  and 
southern  Minnesota,  southeastern  South 
Dakota,  and  in  the  Pargo-Grand  Forks 
and  Minot  areas  of  North  Dakota. 

Expenditures  during  1974  for  the  total 
construction  program  of  Applicant  are 
estimated  at  $258  million,  of  which  $239 
million  is  for  electric  facilities,  $11  mil- 
lion for  gas  facilities,  and  $8  million  for 
heatin?,  telephone,  and  general  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  28, 
1974,  file  with  the  Federal  Power  Com- 
nr.ission,  Washington.  DC.  20426.  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  niles 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  Is  on  file 
and  is  available  for  public  inspection. 

Mary  B.  Kron, 
Acting  Secretary. 

|FR  Doc.74-1092a  PUed  5-10-74:8:45  am] 


Power  Commission,  825  North  Capttol 
Street.  NE,  Washington.  D.C.  2042*.  In 
accordance  with  H  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  16,  1974.  Protests  will  be  con- 
sidered by  the  CommlssicHi  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kiod, 
Acting  Secretary. 

[VR  Doc.74-10923  PUed  5-10-74:8:45  am] 


[Rate  Schedule  Noe.  342,  et  al.] 
SUN  OIL  CO..  ET  AL. 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  639 

May  6.   1974. 
Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 


filed  proposed  increased  rates  to  the 
applicable  area  new  gas  ceiling  based  on 
the  interpretation  of  vlntaglng  concepts 
set  forth  by  the  Commission  In  Its 
Opinion  No.  639.  Issued  December  12, 
1972. 

The  information  relevant  to  each  of 
these  sales  Is  listed  in  the   Appendix. 

Any  person  desiring  to  be  heani  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  28,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Mary  B.  Kido, 
Actino  Secretwy. 


AmNMZ 


FlUng  date 


Producer 


IlAte 

schMlalB 

No. 


Bnyer 


Are* 


Aw   22.1974    8nn  Oil  Co.,  Southland  Onter,  P.O. 

Boi  2880,  Dallas,  Tm.  7SCM. 
Apr   24.1974    Gull  Oil  Corp.,  P.O.  Box  1680,  Tulsa, 

Okla.  74102. 


it2    United  Qas  Pipe  Line  Co Other  Southweet. 

108    Texas  Eastern  Transmission    Texas  gulf  coMt. 
C«rp. 


(PR  Doc.74-10fl24  FUed  6-10-74:8:46  am] 


|DocketNo.E-87511 

NORTHERN  STATES  POWER  CO. 

Notice  of  Firm  Power  Agreement 

MAY  6,  1974. 
Take  notice  that  on  April  26.  1974 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  as  an  initial  rate 
schedule  Firm  Power  Agreement  dated 
April  24,  1974  between  NSP  and  the  City 
of  Sleepy  Eye.  Minnesota  (Sleepy  Eye) . 
NSP  states  the  said  Agreement  pro- 
vides for  the  sale  of  200  KW  of  power 
and  associated  energy  to  Sl?epy  Eye  for 
the  period  May  20,  1974  to  May  19.  1975. 
The  charge  for  such  service  is  determined 
by  the  following  rate: 

1.  Capacity  Charge:  $4260  per  year  per 
kilowatt  of  Billing  Demand. 

2.  Energy  Charge:  0.66c  per  kwh. 

3.  Fuel  Clause:  Adjustment  of  .012<' 
per  kwh  for  one-half  cent  increase  above 
or  decrease  below  47.50C  per  million  BTU 
and  for  each  whole  cent  thereafter  in  the 
cost  of  fuel  used  in  the  preceding  month 
by  NSP's  system. 

NSP  proposes  an  effective  dat«  of  May 
20,  1974  for  said  Agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


[Docket  No.  0174-2901 

TERRA  RESOURCES,  INC.,  ET  AL 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

May  7,  1974. 

On  May  1,  1974,  Colorado  Interstate 
Gas  Company  filed  a  motion  for  an  ex- 
tension of  the  procedural  dates  fixed  by 
Order  Issued  April  25,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  neither  Staff  Counsel  nor  the  ap- 
plicant has  any  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  testimony  and  exhibits  by  appli- 
cant and  supporting  parties.  May  13,  1974. 
Hearing.  May  22,  1974  (10  a.m.  e.d.t.) 

Maky  B.  Kzdd. 
Acting  Secretary. 

[FK  Doc.74-10929  Piled  5-10-74:8:45  am] 


[Docket  No.  CP66-431 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Notice  of  Petition  To  Amend 

May  6,  1974. 
Take  notice  that  on  Aprfi  19,  1974, 
Texas  Eastern  Transmission  Corpora- 
tion (PetiUoner).  P.O.  Box  2521.  Hous- 
ton, Texas  77001.  filed  in  Docket  No. 
CP66-43  a  petition  to  amend  the  Com- 
mission's order  issued  April  29,  1966,  in 
said  docket  (35  FPC  655),  pursuant  to 


section  7(c)  of  the  Natural  Gas  Act,  by 
authorizing,  to  the  extent  required,  the 
repair  or  replacement  of  Petitioner's 
Staten  Island,  New  York.  LNG  storage 
tank  and  coimecting  facilities  and  by 
deleting  the  rate  condition  imposed  by 
ordering  paragraph  (G)  of  the  order  of 
April  29,  1966,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  AprU  29,  1966,  among 
other  things,  authorized  Petitioner  to 
construct  and  operate  the  LNG  facility 
on  Staten  Island  with  a  total  capacity 
of  2.040,000  Mcf  and  a  vaporlzation- 
redelivery  capabUity  of  199.000  Mcf  per 
day.  Said  order  also  contained  the  fol- 
lowing condition  in  ordering  paragraph 
(G)  thereof: 

(O)  That  Applicant  shall  not.  In  any  rate 
proceeding,  assess  against  any  other  class  of 
service  any  deficiency  in  revenues  under  its 
Storage  Service  Rate  Schedule  below  the  cost 
of  service  associated  with  (1)  the  faclUties 
proposed  herein  to  be  assigned  to  storage 
Service  deliveries,  plus  (11)  any  additional 
facilities  which  may  be  required  to  provide 
the  Storage  Service  dellvertea. 

Petitioner  states  that  on  February  10, 
1973,  the  LNG  tank,  which  constituted 
a  major,  integral  part  of  the  LNG  facil- 
ity was  partially  destroyed  by  fire  and 
that  at  the  time  the  fire  occurred,  the 
tank  was  undergoing  repair  and  mainte- 
nance work.  Petitioner  now  requests  au- 
thorization, to  the  extent  required,  to  re- 
pair or  replace  the  LNG  tank  and  to 
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modify  the  storage  capacity  of  the  LNG 
facility  as  previously  certificated.  Ap- 
plicant Indicates  that  the  proposed  re- 
pair or  replacement  operations  will  In- 
volve the  installation  of  a  double-walled, 
9  percent  nickel-steel  liner  for  cryogenic 
service  and  a  permanently  attached  dome 
roof  of  carbon  steel  which  has  a  9  percent 
nickel-steel  sector  In  the  process  piping 
area.  The  installation  operations  wil'  be 
conducted  within  the  original  concrete 
wall  and  earthen  berm  and  will  occupy 
the  same  location  and  land  area.  Appli- 
cant further  states  that  upon  completion 
of  repairs,  the  LNG  tank  will  have  a  total 
storage  capacity  of  1,734,000  Mcf,  and 
further  that  the  total  maximum  daily 
delivery  quantity  and  total  storage 
volume  under  the  Storage  Service  Rate 
Schedule  previously  authorized  will  be 
imchanged,  with  no  reduction  or  aban- 
donment of  service  rendered  by  means  of 
such  facility.  The  application  shows  that 
the  total  estimated  cost  of  the  proposed 
project  is  $21,817,000. 

Further,  Petitioner  requests  deletion  of 
the  condition  imposed  by  ordering  para- 
graph (G)  of  the  order  of  April  29,  1966. 
Petitioner  asserts  that  such  condition 
provided  in  effect  that  Petitioner  should 
absorb  smy  deficiency  in  revenue  from  - 
the  operation  of  the  Staten  Island  LNG 
facility  not  recovered  through  the  Stor- 
age Service  Rate  Schedule.  Petitioner 
asserts  further  that  at  the  time  the  certi- 
ficate was  initially  Issued,  the  facility 
capacity  in  excess  of  the  1.100,000  Mcf 
necessary  for  the  storage  service  was  not 
required  for  peaking  service  to  Peti- 
tioner's jurisdictional  customers.  It  is 
stated  that  because  of  changing  load  pat- 
terns and  gas  sunply  conditions,  all  of 
the  capacity  of  the  Staten  Island  LNG 
facility  in  excess  of  the  1,100.000  Mcf  re- 
quired for  the  storage  service  is  now 
neeeded  to  satisfy  peak-day  requirements 
and  to  provide  fiexibllity  In  Petitioner's 
system  to  assure  maximum  utilization  of 
its  facilities  and  the  rendering  of  the 
highest  possible  level  of  service  to  Peti- 
tioner's customers.  Petitioner  states  that 
all  customers  will  benefit  from  the  use 
and  operation  of  this  portion  of  the  ca- 
pacity of  the  Staten  Island  LNG  facil- 
ity, and,  accordingly,  all  of  the  costs  as- 
sociated therewith  are  properly  includ- 
able in  Petitioner's  jurisdictional  cost  of 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  28.  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordsmce  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 


Intervene  in  accordance  with  the  Com- 
mission's rules. 

MAKTRKzn, 
Acting  Secretarp. 

[FB  Doc.74-10930  FHed  5-10-74:8:46  am] 


TOLEDO  EOISON  Ca 

[Docket  No.  E-7929] 
Notice  of  Revised  Tariff  Sheets 

May  7, 1974. 

Take  notice  that  The  Toledo  Edison 
Company  (Toledo)  on  April  30,  1974, 
tendered  for  filing  service  agreements 
with  the  City  of  Bryan,  Ohio,  and  the  vil- 
lage of  Pembervllle,  Ohio,  under  Toledo's 
FPC  Electric  Tariff.  Original  Volume  No. 
1.  Toledo  states  that  the  existing  con- 
tracts (Rate  Schedule  FPC  Nos.  7  and 
17)  with  these  two  customers  terminate 
on  May  31,  1974,  and  that  as  of  that  date 
they  will  be  served  under  Toledo's  Tariff. 
An  effective  date  of  June  1,  1974,  is  re- 
quested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  imexecuted  service  agree- 
ments should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  i§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  dS  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  liefore  May  20.  1974. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  these  revised  tariff  sheets  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kn>D, 
Acting  Secretary. 

[PR  Doc.74-10931  Piled  5-10-74;8:46  am] 


[Docket  No.  RP74-201 

UNITED  GAS  PIPE  LINE  CO. 

Order  Granting  Permission  To  Amend 
Suspended  Rates 

May  6, 1974. 

On  September  21,  1973,  United  Gas 
Pipe  Line  Company  (United)  filed  in  this 
docket  proposed  changes  in  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  changes  would  increase  rev- 
enues from  jurisdictional  sales  and  serv- 
ices by  approximately  $34.9  million, 
based  upon  the  12  month  period  ended 
June  30,  1973,  as  adjusted.  By  order  of 
November  6,  1973,  the  Commission  sus- 
pended the  proposed  charges  until  April 
6,  1974,  set  the  matter  for  hearing  and 
permitted  various  interventions. 

On  February  15,  1974,  as  later  supple- 
mented on  March  8,  1974,  United 
filed  with  the  Commission  Substitute 
Fifteenth  Revised  Sheet  No.  4,  with  a 
proposed  effective  date  of  April  6,  1974. 
United  states  in  its  filing  that  the  Sub- 
stitute Sheet  is  intended  to  modify  those 
tariff  sheets  filed  on  September  21,  1973, 


and  suspended  until  April  6,  to  reflect 
certain  events  which  have  occurred  that 
materially  affect  the  rates  refiected 
therein.  United  states  that  the  Substitute 
Sheet  makes  the  following  changes: 

(1)  The  Sheet  reclassifies  and  real- 
locates the  fixed  transmission  costs  in 
the  proportions  of  25  percent  to  demand 
charges  and  75  percent  to  commodity 
charges  ii*  accordance  with  the  Commis- 
sion's cost  allocation  embodied  in  Order 
No.  671. 

(2)  The  Sheet  refiects  changes  in  the 
Louisiana  Severance  Tax  rate  enacted  in 
Decemt)er  1973. 

( 3 )  The  Sheet  includes  the  current  gas 
cost  of  29t  per  Mcf  as  reflected  in 
United's  PGA  filing  in  Docket  No.  RP72- 
133,  which  became  effective  January  1, 
1974. 

(4)  The  Sheet  changes  the  surcharge 
adjustment  of  .69*'  as  filed,  which  ex- 
pired December  31,  1973,  and  substitutes 
the  surcharge  adjustment  of  2.06«'  ap- 
plicable to  the  period  commencing  Janu- 
ary 1. 1974. 

The  February  15  filing  was  noticed  on 
March  20,  1974,  with  protests  and  peti- 
tions to  intervene  due  on  or  before 
April  1.  1974.  On  March  26,  1974,  Laclede 
Gas  Company  (Laclede) ,  previously  per- 
mitted to  intervene  in  the  docket,  filed  a 
Protest  which  states  that  United's  Sub- 
stitute Sheet  is,  at  least  in  part,  a  new 
general  rate  increase  filing  which  ap- 
pears to  recover  additional  commodity 
charges  in  excess  of  proposed  demand  re- 
ductions. Laclede  also  asserts  that  there 
is  no  apparent  reason  to  suppMjrt  what 
at)peai-s  to  be  a  redesign  of  rates  in  pur- 
ported compliance  with  the  Commis- 
sion's order  issued  October  31,  1973,  in 
Docket  No.  RP72-75  (Phase  H)  without 
a  proper  allocation  of  costs  which  such 
rates  are  designed  to  recover,  and  that 
there  may  be  a  misallocation  of  costs  be- 
tween jurisdictional  and  nonjurisdic- 
tional  service.  Laclede  also  takes  excep- 
tion to  the  inclusion  of  the  effects  of  the 
Louisiana  severance  tax  increase  and  in- 
creased average  cost  of  purchased  gas  in 
an  existing  rate  proceeding  rather  than 
in  its  deferred  purchased  gas  accoimt. 
Laclede  urges  that  the  Commission  re- 
ject the  proposed  Substitute  Sheet,  or. 
in  the  alternative,  suspend  the  filing  for 
the  full  statutory  period  and  set  the  mat- 
ter for  hearing.  On  April  1,  1974,  Mem- 
phis Light,  Gas  and  Water  Division,  City 
of  Memphis,  Tennessee  (Memphis)  filed 
a  Protest  and  Petition  to  Intervene. 
Memphis  was  permitted  to  intervene  in 
this  docket  by  order  of  November  6,  1973, 
and  therefore  no  further  permission  to 
inter\'ene  need  be  granted.  Memphis  also 
requests  that  the  substitute  tariff  sheet 
be  rejected  and  if  not  rejected,  be  sus- 
pended for  the  full  statutory  period  of 
five  months.  In  addition  to  making  sub- 
stantially the  same  arguments  as  made 
by  Laclede,  Memphis  states  that  United's 
filing  should  reflect  other  determinations 
in  Opinion  No.  671  which  affect  the  rates 
originally  filed  In  this  docket.  Memphis 
states  that  the  entire  original  filing 
should  be  reformed,  as  such  reformation 
would  reduce  the  unit  rates  originally 
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NOTICES 


filed,  because,  since  United  made  its  orig- 
inal filing,  it  has  been  determined_^ib»t 
sales  by  United  exceed  the  original  esti- 
mate by  24,579.244  Mcf. 

By  order  of  March  29,  1974,  the  Com- 
mission, inter  alia,  denied  United  special 
permission  to  amend  its  rates  suspended 
in  this  docket,  as  such  amendment  would 
relate  to  an  Increase  in  Louisiana  sev- 
erance tax,  and  rejected  the  proposed 
Substitute  Sheet  without  prejudice  to 
United  refiling  to  reflect  adjustments 
other  than  increases  in  Louisiana  sev- 
erance tax. 

On  April  5,  1974,  United  filed  Sixteenth 
Revised  Sheet  No.  4  (Revised  Sheet)  in 
purported  compliance  with  the  March  29 
order,  reflecting  the  same  changes  pre- 
viously discussed,  except  for  the  elimina- 
tion of  the  Louisiana  severance  tax  ad- 
justment. Also  included  in  the  filing  was 
a  motion  to  make  the  Revised  Sheet  ef- 
fective as  of  April  6,  1974.  and  an  agree- 
ment and  undertaking.  The  filing  was 
noticed  on  April  19.  1974,  with  protests 
and  petitions  to  intervene  due  on  or  be- 
fore May  1,  1974.  No  further  protests  or 
petitions  were  received. 

On  April  11,  1974,  United  filed  an 
Answer  to  Laclede's  Protest  stating  that 
by  virtue  of  action  of  the  Commission 
and  United  subsequent  to  the  filing  of 
Laclede's  Protest,  that  protest  is  moot 
except  that  the  Revised  Sheet  complies 
with  Opinion  No.  671  contrary  to  an  ap- 
parent allegation  of  Laclede.  United 
states  that,  in  any  event,  Laclede's  ob- 
jections may  properly  be  considered  in 
the  hearing  established  in  the  docket. 
United  urges  the  Commission  to  deny 
Laclede's  Protest. 

Our  review  of  the  April  5  filing  indi- 
cates that  the  proposed  adjustments  ap- 
pear to  reflect  the  Commission's  cost  al- 
location embodied  in  Order  No.  671.  We 
do  not  believe  that  the  other  adjustments 
are,  at  least  on  their  face,  improper. 
"While  the  allegations  set  forth  in  the 
protests  of  Laclede  and  Memphis  may 
or  may  not  have  some  basis  in  fact,  the 
questions  they  raise  are  best  resolved 
through  an  evidentiary  hearing  .such  as 
the  one  presently  established  in  this 
docket.  We  therefore  believe  that  it  is 
in  the  public  interest  to  grant  United 
permission  to  amend  its  rates,  under  sus- 
pension prior  to  April  6,  1974,  and  shall 
permit  United  to  place  in  effect,  subject 
to  refund,  its  Revised  Sheet  effective 
April  6,  1974. 

The  Commi-ssion  finds:  It  is  necessary 
and  proper  and  in  the  public  interest 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  grant 
United  permission  to  amend  its  rates 
under  suspension  in  Docket  No.  RP74-20 
and  to  accept  United's  amended  Revised 
Sheet  filed  April  5.  1974,  to  be  effective 
subject  to  refund.  April  6, 1974. 

The  Commission  orders:  (A)  Permis- 
sion is  hereby  granted  to  United  to 
amend  its  rates  under  suspension  In 
Docket  No.  RP74-20. 

(B)  United's  Revised  Sheet  filed 
April  5.  1974,  designated  Sixteenth  Re- 
vised Sheet  No.  4  to  its  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1.  Is  hereby 


eu:cepted  to  be  effective  April  6,  1974, 
subject  to  refimd.  pending  the  outcome 
of  the  hearing  established  In  Docket  No. 
RP74-20. 

(C)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order  In 
the  Federal  Register. 

By  the  Commission.' 

[SEAL]  Mart  B.  Kn>D. 

Acting  Secretary. 

|PR  Doc.74-10933  PUed  5-10-74:8:46  am) 


[Docket  No.  RP74-851 
WESTERN  GAS  INTERSTATE  CO. 
Notice  of  Change  in  Rate  Schedule 

May  7, 1974. 

Take  notice  that  on  April  24,  1974, 
Western  Gas  Interstate  Company  (West- 
em)  filed  with  the  Commission  a  pro- 
posed change  in  rates  for  natural  gas 
service  rendered  by  its  Southern  Division 
System  and  its  Northern  Division  System 
to  customers  served  under  Original  Vol- 
ume No.  1  of  Its  FPC  Tariff. 

Western  states  that  its  current  juris- 
dictionsd  rates  for  natural  gas  service 
rendered  to  customers  served  imder  Orig- 
inal Volume  No.  1  of  its  FPC  Tariff  are 
deficient  by  some  $669,538.37  annually, 
based  on  test  period  sales  volumes  from 
its  transmission  systems. 

Western  proposes  an  effective  date  of 
June  15.  1974.  for  said  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20428.  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore May  27.  1974.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidv. 
Acting  Secretary. 

IPR  Doc.74-10932  PUed  fr-10-74:8:45  ami 


(Docket  No.  CP73-329I 

CHATTANOOGA  GAS  CO. 

Notice  of  Technical  Conference 

May  8.  1974. 
In  order  to  effect  a  rapid  and  satis- 
factory resolution  of  the  problems  In- 
volving safety  aspects  of  the  operation  of 
Chattanooga  Gas  Company's  liquefied 
natural  gas  (LNG)  facility  which  Is  the 
subject  of  the  above-entitled  proceeding, 
a  technical  conference  to  be  attended  by 


members  of  the  Staff  of  the  Federal 
Power  Commission,  the  OfBce  of  Pipeline 
Safety  of  the  Department  of  Transporta- 
tion, and  representatives  of  the  Appli- 
cant shall  be  convened  In  this  proceed- 
ing. Such  meeting  shall  be  for  the  pur- 
pose of  establishing  procedures  agreeable 
to  all  concerned  parties  for  the  early  re- 
turn to  a  safe  operation  of  the  subject 
facility.  Any  interested  persons,  whether 
formal  Intervenors  In  the  instant  pro- 
ceeding or  not.  are  invited  to  attend. 

Whereby.  Notice  is  given  to  all  Inter- 
ested parties  that  a  technical  conference 
to  be  presided  ove.  by  the  Commission 
Staff,  will  be  convened  at  10  ajn.  on  May 
20.  1974.  in  a  conference  room  of  the 
Federal  Power  Commission. 

Mary  B.  Kiod, 
Acting  Secretary. 

|FR  Doc.<4-I1078PUed  6-10-74;8:46  am) 

FEDERAL  RESERVE  SYSTEM 

FIDELITY    FINANCIAL   CORPORATION    OF 
MICHIGAN 

Acquistion  of  Bank 

Fidelity  Financial  Coriporation  of 
Michigan.  Birmlnghfim,  Michigan,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acnuire  all  of  the  voting  shares  of  Pi- 
delitv  Bank  of  Southfleld.  Southfield. 
Michigan.  The  factors  that  are  consid- 
ered In  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c) ) . 

The  application  may  be  inspected  at 
the  oCBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  shouli  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wsishing- 
ton,  D.C.  20551  to  be  recelve<l  not  later 
than  May  31.  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6,  1974. 

FsEALl  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

I FR  Doc.74-10035  Filed  5-10-74:8:45  am) 


>  Commissioner  Brooke,  concvirring,  agrees 
only  to  the  disposition  Ol  the  rate  filings  and 
not  to  the  rate  design  of  Vob  principles  In- 
volved. 


FIRST  BANC  GROUP  OF  OHIO,  INC. 
Order  Approving  AcquisKion  of  Bank 

First  Banc  Group  of  Ohio,  Inc.,  Colum- 
bus. Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Ccwnpany  Act.  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(&)(3))  to  acquire 
the  successor  by  merger  to  The  Citizens 
Baughman  National  Bank,  Sidney,  Ohio 
("Bank") .  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  atad  views,  has  been 
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given  in  accordance  with  aection  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

Applicant,  the  seventh  largest  bank 
holding  company  in  the  State,  controls 
14  banks  with  aggregate  deposits  of  $1.1 
billion,  representing  about  4  per  cent 
of  deposits  in  commercial  banks  in  Ohio.* 
The  acquisition  of  Bank  (deposits  of 
$36.8  million)  would  not  significantly 
increase  the  concentration  of  banking 
resources  in  the  State. 

Bank  is  the  largest  of  three  banks  lo- 
cated In  the  relevant  banking  market 
and  controls  approximately  56  percent 
of  the  total  deposits  in  oommerciaJ  banks 
in  the  market.'  One  of  Applicant's  sub- 
sidiary banks  is  located  In  a  separate  and 
adjacent  banking  market,  and  there  is 
some  slight  existing  competition  between 
that    subsidiary    and    Bank,    but    the 
amount  of  competition  docs  not  appear 
to  be  substantial.  None  of  Applicant's 
other  subsidiaries  compete  with  Bank  to 
any  significant  extent.  Furthermore,  due 
to    the    dLstances    involved    and    Ohio 
branching  laws,  among  other  factors.  It 
Is  unlikely  that  substantial  competition 
would   develop   in   the   future   between 
Bank  and  any  banking  subEidlary  of  Ap- 
plicant. Although  Bank  Is  the  largest 
banking  organization  In  "^rms  of  de- 
posits in  the  relevant  market,  there  is 
no  evidence  in  the  record  that  the  pres- 
ent proposal  would  alter  In  any  signifi- 
cant   respect   the   existing   position   of 
Bank.  Moreover.  Applicant's  entry  Into 
the  market  de  novo  is  unlikely  since  the 
market  Is  unattrsujtive  for  such  entry  as 
measured  by  the  low  population  and  de- 
posits per  banking  oflSce  ratios  relative 
to  the  State  averages.  On  the  basis  of 
the  record,  the  Board  concludes  that 
competitive    considerations   relating   to 
the    application    are    consistent    with 
approved. 

The  financial  and  managerial  re- 
sources and  future  pro^>ects  of  Ap- 
plicant, its  subsidiary  banks,  and  Bank 
are  considered  to  be  generally  satisfac- 
tory and  consistent  with  approval  of  the 
application.  Considerations  relating  to 
the  convenience  of  the  commiuiity  to  be 
served  lend  some  support  for  approval 
of  the  application  since  Applicant  plans 
to  expand  and  improve  the  quantity  and 
quality  of  Bank's  services  such  as  initi- 
ating trust  services  and  expanding  lend- 
ing services.  Specifically.  Applicant  plans 
to  provide  Increased  funds  and  manage- 
rial expertise  for  agricultural  loans 
which  should  benefit  this  primarily  agri- 
cultural area.  It  Is  the  Board's  judgment 
that  the  acquisition  would  be  In  the 
public  Interest  and  that  the  application 
should  be  approved. 


NOTICES 

On  the  basis  of  the  record,  the  ap- 
plication Is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  executed  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  6,  1974. 

[seal]  Chester  B.  Feloberg, 

Secretary  of  the  Board. 

(FR  Doc.74-10936  FUed  6-10-74:8:46  am] 


'  All  banking  data  are  aa  of  June  30,  1873, 
and  reflect  bank  holding  cocnpany  acquisi- 
tions approved  by  the  Board  ttirough  liCarch 
31,  1974. 

*  Tb*  relevant  banking  naiket  Is  approxl- 
mated  by  Shelby  Oouat^  woimUng  McLean 
Towaitilp. 


NATIONAL  DETROIT  CORP. 
Acquistion  of  Bank 

National  Detroit  Corporation,  Detroit, 
Detroit,  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  National 
Bank  of  Dearborn,  Dearborn,  Michigan, 
a  proposed  new  bsuik.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBce  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551  to  be  received  not 
later  than  June  3,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  6,  1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.74-10934  FUed  6-10-74;8:46  am] 

NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 
ADVISORY  COMMITTEE 

NO'nCE  OF  MEETING 

Mat  8,  1974. 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Humanities  will  be  conducted  at  Wash- 
ington, D.C.  on  May  23  and  24.  1974. 

The  purpose  of  the  meeting  is  to  advise 
the  CJhairman  of  the  National  Endow- 
ment for  the  Humanities  with  respect  to 
policies,  programs,  and  prcxedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Shore- 
ham   BuDding,    806    15th   Street.   NW., 


•  Voting  for  tbU  acUoa:  Vlo*  COialnuan 
Mitchell  and  Oovemors  Sheehan.  Bucher, 
Holland,  and  Walllch.  Absent  and  not  vot- 
ing: Chaliman  Bums  and  Oovemor  Brimmer. 


17137 

Washington,  D.C.  The  morning  session 
will  convene  at  9:30  ajn.  on  Thursday. 
May  23,  and  will  be  open  to  the  public 
The  agenda  for  the  morning  session  will 
be  as  follows: 

I.  Minutes  of  Previous  Meeting 
n.  Reports 

A.  Introduction  of  New  Members 

B.  Summary  of  Recent  Buslnesa 

C.  Appropriation  Prospects 

D.  Bicentennial  Activities 

E.  Application  Report 

F.  Gifts  and  Matching  Funds 

G.  Report  on  Chairman's  Grants 

H.  Science,      Technology,      and      Human 
Values  Program 
I.  Selected  Project  Evaluation* 
J.  NEH  Support  of  Foreign  Nationals 

Because  the  remainder  of  the  proposed 
meeting  will  consider  financial  informa- 
tion and  personnel  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  vmwarranted  invasion  of  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer  John  W. 
Jordan,  806  15th  Street,  NW.,  Washing- 
ton, D.C.  20506,  or  call  area  code  202- 
382-2031. 

John  W.  Jordan, 
Advisory  Committee 

Management  Officer. 

(FR  Doc.74-10978  Filed  6-10-74;8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  PROGRAM 

Guidelines,  Fiscal  Year  1975 

The  following  are  guidelines  for  grants 
made  imder  the  Architecture  +  Environ- 
mental Arts  Program  of  the  National 
Endowment  for  the  Arts,  an  independent 
agency  of  the  Federal  government  which 
makes  grants  to  organiziations  and  indi- 
viduals concerned  with  the  arts  through- 
out the  United  States. 

Notice  is  hereby  given  that  the  dead- 
lines for  the  following  programs  are: 
Public  Education  and  Awareness  and  As- 
sistance to  State  Arts  Agencies.  July  1. 
1974:  and  Professional  Education  and 
Development,  January  6, 1974.  Interested 
persons  should  contact  Bill  N.  Lacy,  Di- 
rector, Architecture  +  Environmental 
Arts  Program,  NatlonsJ  Endowment  for 
the  Arts,  Washington,  D.C.  20506  (202) 
382-6657.  Only  the  Architecture  +  En- 
vironmental Arts  Program  Office  may 
distribute  application  form. 

Signed  at  Washington.  D.C.  on  May  3. 
1974. 

Fannb  Tatuw. 
Director,  Program  Information. 
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NOTICES 


IWTRODUCTIOW 

The  National  Endowment  for  the  Arts, 
an  independent  Federal  agency,  was  es- 
tablished in  1965.  The  major  goals  of  the 
Endowment  are  to  make  the  arts  more 
widely  available  to  Americans,  to  pre- 
serve our  rich  cultural  heritage  for  pres- 
ent and  future  generations,  to  strengthen 
cultural  organizations,  and  to  encour- 
age the  creative  development  of  our  na- 
tion's finest  talent. 

Architecture  +  EnviKwmiental^  Arts 
constitutes  one  of  the  EndowBlent's 
twelve  program  areas.  The  primary  con- 
cern of  the  Architecture  +  Environmen- 
tal Arts  Program  is  the  quality  of  the 
man-made  environment.  The  scope  of 
the  program,  especially  as  It  relates  to 
the  "environmental  arts,"  Is  subject  to 
broad  interpretation.  Thus,  it  Is  useful 
to  think  of  the  program's  operational 
setting  as  encompassing  those  design 
professions  ■whose  main  fimction  is  the 

Appucation 


shaping  of  the  physical  environment- 
architecture,  landscape  architecture,  ur- 
ban design,  city  and  regional  planning 
interior  design,  and  industrial  design. 

Architecture  +  Environmental  Arts 
grants  are  available  for  the  support  of 
research,  program  development,  and  ex- 
ploratory design  studies.  The  National 
Council  on  the  Arts  has  recommended 
that  the  Endowment  not  support  the  ac- 
quisition of  real  property,  capital  con- 
struction, or  the  renovation /modifica- 
tion of  existing  structures.  No  grant  re- 
quests toill  be  coTisidered  for  these  pur- 
poses. (Note:  The  Endowment  has  a 
modest  program  to  assist  museums  in 
preserving  collections  of  aesthetic  and 
cultural  significance.  The  program  seeks 
to  encourage  renovation  of  facilities  for 
climate  control,  security,  and  storage  In 
existing  structures.  For  further  informa- 
tion write:  Museum  Program,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.) 
Deadunes 


Application  deadline 


AnnounceiDPUl  oJ 
results 


EsrHflBt  beginning 
protect  date 


PnbUc  education  and  swarcn^S6 July  1,1974 October  1974 Norember  1974. 

Assistance  to  state  arts  agencies do do Do. 

ProJessionai  edui-aiion  and  development: 

Academic  and  professional  lesearch  grants...  Jan.  6, 1975 June  197$ Jtily  1976. 

Design  fellowships do do August  1976. 

Services  to  the  field do do July  1976. 


General  Information 
elicibiuty 

Grants  may  be  awarded  to  individuals, 
universities,  state  and  local  governmental 
entities,  or  groups  possessing  nonprofit, 
tax-exempt  status.  Professional  ofiBces 
are  not  eligible  for  grants,  but  may  par- 
ticipate as  part  of  a  team  under  the  em- 
ployment or  contract  of  an  applicant  who 
meets  the  eligibility  requirements. 

Submissions  are  limited  to  one  grant 
proposal  per  "applicant"  or  "applicant 
organization"  in  each  program  category. 

Architecture  +  Environmental  Arts 
grants  to  individuals  are  available  on  a 
non-matching  basis  for  amounts  up  to 
$10,000.  By  statute.  Endowment  grants 
may  be  awarded  only  to  individuals  of 
exceptional  talent.  Generally  grants  are 
available  only  to  citizens  or  permanent 
residents  of  the  United  States. 

Grants  to  universities,  governmental 
entities,  and  other  organizations  range 
from  $10,000  to  $50,000.  At  least  one-half 
of  the  total  project  cost  must  be  funded 
from  non-Federal  sources.  The  match- 
ing funds  must  be  expended  as  a  part  of 
the  funded  project  and  during  the  speci- 
fied grant  period. 

Departments  or  schools  within  a  uni- 
versity should  submit  a  grant  request 
with  the  university  acting  as  the  "appli- 
cant organization." 

Grant  awards  are  generally  for  less 
than  the  maximum  dollar  amount  listed 
in  each  grant  category  and  rarely  exceed 
a  one-year  jseriod.  Applicants  are  urged 
to  budget  realistically  and  present  mini- 
mum figures  for  Federsd  support  needed 
to  achieve  the  purpose  of  the  project. 

By  statute.  Endowment  support  is 
limited  to  organizations  meeting  the  fol- 
lowing criteria: 


(a)  Only  those  organizations  which 
meet  the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  for  the  duraUon 
of  any  project  supported  in  whole  or  in 
part  by  the  National  Endowment  for  the 
Arts. 

(b)  Only  those  organizations  in  which 
no  part  of  net  earnings  Inures  to  the 
benefit  of  a  private  stockholder  or  In- 
dividual and  to  which  donations  are  al- 
lowable as  a  charitable  contribution 
under  Section  170(c)  of  the  internal 
Revenue  Code  of  1954,  as  amended.  A 
copy  of  an  Internal  Revenue  Service 
Determination  letter  for  tax-exempt 
status  mu^t  be  submitted  toith  each  ap- 
plication. 

(c)  Only  those  organizations  which 
compensate  all  professional  performers, 
related  or  supporting  professional  per- 
sonnel, laborers,  and  mechanics  at  the 
equivalent  of  the  prevailing  minimum 
compensation  level  on  the  basis  of  nego- 
tiated agreements  which  would  satisfy 
the  requirements  of  Parts  3,  5,  and  505 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations for  the  duration  of  any  project 
supported  In  whole  or  in  part  by  the 
National  Endowment  for  the  Arts. 

Generally  all  projects  receiving  fund- 
ing must  be  performed  within  the  50 
states,  Washington,  D.C,  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin 
Islands. 

SELECTION    PROCEDURES 

Architecture  +  Environmental  Arts 
staff  reviews  all  applications  and  refers 
them  to  an  advisory  committee  made  up 
of  design  and  planning  professionals. 
The  recommendations  of  the  committee 
are  submitted  to  the  National  Council  on 
the  Arts,  an  advisory  group  of  twenty - 


six  Presidentially-appointed  members. 
The  National  Council  reviews  £uid  makes 
recommendations  on  applications  to  the 
Chairman  of  the  National  Endowment 
for  the  Arts.  Applicants  are  notified  in 
writli.g  of  rejection  or  approval  of  pro- 
posed projects  as  Indicated  in  each  cate- 
gory. Applicants  are  requested  not  to  seek 
information  about  the  status  of  their  ap- 
plications prior  to  this  notification. 

evaluation   CRITERIA 

In  the  evaluation  of  applications,  par- 
ticular consideration  will  be  given  to  pro- 
posals that  meet  the  following  criteria: 

Proposals  that  respond  to  a  genuine 
public  need. 

Proposals  that  set  forth  achievable  ob- 
jectives and  estauliU-  realistic  methods 
of  attaining  those  goals  within  the  speci- 
fied budget  and  time  frame. 

Proposals  that  are  conducted  by  per- 
sons with  professional  qualifications  for 
undertaking  the  intended  projects. 

Proposals  «hat  reveal  broac"  support 
within  a  community  (geographical,  aca- 
demic, or  professional)  and  offer  sub- 
stantial promise  of  successful  implemen- 
tation. 

Proposals  in  which  the  matching  re- 
quirement consists  mainly  of  cash  con- 
tributions rather  than  overhead  or  in- 
kind  services. 

treasury  fund  grants 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  Included  a 
unique  provision  in  its  enabling  legisla- 
tion. This  provision  allows  the  Endow- 
ment to  work  In  partnership  with  private 
and  other  non-federal  sources  of  funding 
for  the  arts.  Designed  to  encourage  and 
stimulate  increased  private  funding  for 
the  arts,  the  Treasury  Fund  allows  non- 
federal contributors  to  join  the  Endow- 
ment in  the  grant-making  process,  gen- 
erally for  projects  supported  by  the  En- 
dowment imder  the  established  program 
guidelines. 

The  Endowment  encourages  use  of  the 
Treasury  Fund  method  as  an  especially 
effective  way  of  combining  federal  and 
private  support,  and  as  an  encourage- 
ment to  all  potential  donors,  particularly 
those  representing  new  or  substantially 
increased  sources  of  funds. 

The  Endowment  may  accept  gifts  in 
the  form  of  money  and  other  property. 
Bequests  may  be  made  to  the  Endowment 
as  well.  Donations  to  the  Endowment  are 
generally  deductible  for  federal  Income, 
estate,  and  gift  tax  purposes. 

Donations  may  be  made  to  the  Endow- 
ment, under  its  regular  program  guide- 
lines, for  the  support  of  a  nonprofit,  tax- 
exempt,  cultural  organization  which 
has  been  notified  that  the  Endowment 
intends  to  award  It  a  grant — such  as  a 
museum,  a  sjrmphony  orchestra,  a  dance, 
opera,  or  theatre  company — or  for  an 
Endowment  program,  such  as  fellow- 
ships, touring,  conferences,  or  workshops. 

When  a  donation  is  received  it  frees  an 
equal  amount  from  the  Treasury  F\md. 
and  the  doubled  amount  Is  then  made 
available  to  pay  50%  of  the  project  costs. 

The  Endowment  also  accepts  unre- 
trlcted  gifts  to  be  used  for  projects  rec- 
ommended to  the  Chairman  by  the  Na- 
tional Council  on  the  Arts. 
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How  a  Treasury  Fund  Grant  Is  Ar- 
ranged: 

Those  Interested  in  giving  for  a  spe- 
cific purpose  should  note  the  step  by 
step  process  described  below. 

(1)  If  a  project  is  eligible  for  con- 
sideration under  the  Architecture  +  En- 
vironmental Arts  program  guidelines,  the 
applicant  submits  to  the  Endowment 
a  fomial  application,  which  may  in- 
clude a  list  of  potential  donors. 

(2)  The  application  is  reviewed  first 
by  a  panel  of  architects  and  other  de- 
signers and  then  by  the  National  Coim- 
cil  on  the  Arts  and  Is  recommended  for 
approval  or  rejection.  Based  on  these 
recommendations,  the  Chairman  makes 
the  final  determination  and  notification 
is  sent  to  the  applicant. 

(3)  If  the  grant  award  is  approved, 
the  applicant  then  requests  that  the 
donors  forward  their  contributions  to 
the  National  Endowment  for  the  Arts 
accompanied  by  a  letter  specifying  the 
restricted  purpose  of  the  gift  (i.e.  the 
name  of  the  applicant  and  specific  proj- 
ect supported.) 

For  further  information  on  the  Tresis- 
ury  Fund,  contact  the  Architecture  + 
Environment  Arts  Program.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  ^  , 

The  Architecture  +  Environmental 
Arts  Program  encourages  applicants  to 
tpply  for  Treasury  Fund  grants  when 
applying  for  substantial  and  relatively 
cosUy  projects. 

BICENTENNIAL   PROJECTS 

The  Endowment  recognizes  that  the 
arts  will  play  an  Important  role  In  the 
celebration  of  our  country's  bicenten- 
nial. The  Endowment  welcomes  this  in- 
volvement on  the  part  of  artists  and 
cultural  organizations.  The  Endowment 
has  an  active  interest  in  participating 
in  these  efforts,  within  funds  available  to 
It,  and  Insofar  as  they  are  directed  to 
professional  creatiMi  and  presentation 
of  new  works,  improvement  of  artistic 
standards,  preservation  of  our  cultural 
heritage,  and  Increasing  the  availability 
of  the  arts  for  all  Americans.  If  funds 
under  these  guidelines  are  sought  for 
projects  deemed  by  the  applicant  to  be 
related  to  the  bicentennial,  a  brief  de- 
scription of  this  relationship  should 
be  made  In  the  application. 

Categories  of  Puni»ino 

PUBLIC   education  AN»   AWARENESS 

Increased  professional  competence  will 
be  of  limited  value  unless  It  is  accom- 
panied by  an  Increased  public  sensitivity 
to  the  man-made  environment.  Its  prob- 
lems, and  the  potential  for  improvement. 

The  physical  fabric  of  a  country  can 
be  no  better  than  the  level  of  awareness 
of  Its  citizens.  Individuals  outside  the 
design  professions  are  called  upon  daily 
to  make  design-related  decisions — as 
consumers,  clients,  and  voters.  The  ob- 
jective of  this  prognun  Is  to  provide  In- 
formation on  design  topics  to  educate 
the  public  to  the  importance  of  their  role 
in  the  design  process,  to  heighten  public 
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appreciation  of  the  designed  environ- 
ment, and  to  supply  self-help  tools  to  in- 
dividuals and  groups  wishing  to  partici- 
pate directly  in  design  projects.  Grants 
in  this  category  will  support  the  develop- 
ment of  materials  and  methods  for  com- 
municating design  awareness  in  a  variety 
of  ways — through  textbooks,  films,  and 
tape  cassettes,  exhibitions,  workshops, 
and  journalistic  criticism. 

Priority  consideration  will  be  given 
to  prop^als  that  refiect  a  clearly  Identi- 
fiable audience  and  a  well-defined  means 
for  broad  dissemination.  Applicants 
should  possess  substantial  expertise  in 
the  specified  commimication  medium. 

Deadline:  July  1.  1974.  Completed  ap- 
plications miist  be  postmarked  no  later 
than  July  1.  1974.  Announcement  of  re- 
sults will  take  place  by  October  1974 
and,  as  a  result,  project  commencement 
dates  may  not  be  earlier  than  November 
1974. 

Eligibility.  Grants  may  be  awarded  to 
Individuals,  universities,  governmental 
entities  and  organizations  possessing 
nonprofit,  tax-exempt  status. 

Grant  am.ounts.  Matching  grants  to 
organizations  generally  do  not  exceed 
$30,000  with  most  grants  for  less  than 
the  maximum.  Non-matching  grants  to 
individuals  generally  do  not  exceed 
$10,000 

How  to  apply.  Application  forms  may 
be  requested  from  the  Architecture  + 
Environmental  Arts  Program,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  Individuals  vrtshing  to  apply 
should  request  NEA-2  (Rev.) ;  Organiza- 
tions should  request  NEA-3  (Rev.). 

ASUSTANCE   TO   STATE   ARTS   AGENCIES 

During  fiscal  1975  a  limited  number  of 
grants  will  be  offered  on  a  pilot  basis  to 
assist  state  arts  agencies  in  undertaking 
programs  in  architecture  and  related  de- 
sign fields.  These  grants  are  intended  to 
encourage  support  of  the  design  profes- 
sions within  the  states  and  to  stimulate 
design -related  research  possessing  state- 
wide applicability. 

Deadline:  July  1, 1974.  Applications  for 
submission  must  be  postmarked  no  later 
than  July  1,  1974.  Annoimcement  of  re- 
sults vrtll  be  made  In  October  1974 :  there- 
fore, the  project  commencement  date 
may  not  be  earlier  than  November,  1974. 
Applications  for  fiscal  1976  funding  will 
be  accepted  throughout  the  year. 

Eligibility.  Grants  are  avaUable  only  to 
the  officially  designated  state  arts  agen- 
cies on  behalf  of  themselves  or  for  cities 
within  their  states. 

Grant  amounts.  In  general,  these 
matching  grants  will  not  exceed  $10,000. 

How  to  apply.  Application  forms 
(OMB-A-102)  may  be  obtained  from  the 
Architecture  +  Environmental  Arts  Pro- 
gram, National  Endowment  for  the  Arts, 
Washington,  D.C.  20506. 

PROFESSIONAL  EDUCATION  AND  DEVELOP- 
MENT: ACADEMIC  ANT)  PROFESSIONAL  RE- 
SEARCH GRANTS  , 

A  number  of  Federal  funding  sources 
currently  award  grants  for  research 
projects  that  deal  with  the  more  tech- 
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nlcal  and  scientific  aspects  of  design. 
There  are  relatively  few  agencies,  how- 
ever, which  provide  support  for  projects 
whose  major  emphasis  Is  on  design  as  ii 
form  of  artistic  expression.  The  Endow- 
ment therefore  invites  research  proposals 
from  university  research  groups,  under- 
graduate programs  residing  within  pro- 
fessional design  schools,  and  nonprofit, 
tax-exempt  design  organizations  on  sub  - 
jects  that  will  improve  the  processes,  o:- 
the  state  of  knowledge,  concerned  with 
the  designed  elements  of  our  environ- 
ment. In  such  requests,  priority  should 
be  given  to  those  projects  that  embody 
humanistic  considerations,  creative  de- 
sign approaches,  and  qualitative  benefits. 

Deadline:  January  6,  1975.  Applica- 
tions for  submission  must  be  postmarked 
no  later  than  January  6, 1975.  Announce- 
ment of  results  will  not  be  made  before 
June  1975;  thus,  the  project  commence- 
ment date  may  not  be  earlier  than  July 
1975. 

Eligibility.  The  program  is  not  open 
to  individual  applicants. 

Grant  amounts.  Matching  grants  up 
to  $20,000  with  most  grants  for  less  than 
the  maximum. 

How  to  apply.  Application  forms 
[NEA-3  (Rev.)]  may  be  obtained  from 
the  Architecture  +  Environmental  Arts 
Program,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506. 

DESIGN  FELLOWSHIPS 

This  program  provides  professional 
designers  with  the  opportunity  to  under- 
take independent  projects  or  studies 
which  will  further  their  midcareer  de- 
velopment. The  program  will  identify 
young  men  and  women  whose  career 
goals  could  benefit  substantially  from 
an  intensive  "office  sabbatical"  to  pur- 
sue a  subject  of  special  interest.  Candi- 
dates should  be  sufficiently  experienced 
in  practice  to  possess  a  broad  vmder- 
standing  of  their  profession.  Fellow- 
ships are  not  intended  to  support  fur- 
ther graduate  work  or  the  purchase  of 
major  items  of  equipment,  but  rather  for 
the  development  of  personal  skills  and 
concepts  of  lasting  value  to  designers 
and  their  profession. 

Applicants  are  asked  to  formulate  their 
own  fellowship  programs  which  will  be 
evaluated  according  to  their  potential  for 
advancing  the  Individual's  personal  de- 
velopment and  the  value  of  the  work  to 
the  profession. 

Deadline:  January  6,  1975.  Applica- 
tions for  submission  must  be  postmarked 
no  later  than  January  6, 1975.  Announce- 
ment of  results  will  not  be  made  before 
Jime  1975.  Project  commencement  dates 
may  not  be  earlier  than  August  1975. 

Eligibility.  Applicants  must  be  cur- 
rently engaged  In  the  professional  prac- 
tice in  the  fields  of  architecture,  plan- 
ning, landscape  architecture,  interior 
design  or  Industrial  design,  ^hey  must 
possess  a  minimum  of  a  Bachelor  of  Arts 
degree  or  the  equivalent  in  tne  appli- 
cant's field  of  practice.  Finally,  they  must 
hold  a  license  If  so  required  by  the  pro- 
fession and  must  have  a  minimum  of  five 
years  of  professional  practice. 
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Amount  of  grants.  Fellowships  will  be 
awarded  for  $10,000  each  to  generally 
cover  a  6  to  12  month  period. 

Notb:  For  tax  tnformatlon  on  fellowship 
frants,  please  consult  Publication  520  (10- 
73),  Department  of  Treasvuy.  Internal  Reve- 
nue Service.  Copies  may  be  obtained  from 
local  Internal  Revenue  Service  Offices. 

How  to  apply.  Application  forms 
fNEA-2  (Rev.)  ]  may  be  requested  from 
the  Architecture  +  Environmental  Arts 
Program,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506.  Completed 
applications  should  include  the  follow- 
ing information: 

A  comprehensive  resume  of  past  ex- 
perience including  information  on  edu- 
cational, professional  practice,  honors, 
travel  and  publications. 

A  description  of  the  study  to  be  imder- 
taken,  research  objectives,  anticipated 
benefits  to  the  individual  and  the  profes- 
sion, and  a  proposed  schedule  of  work, 
procedures  and  plans  for  presentation 
must  be  included  within  the  "Project 
Description"  (Applicant  may  submit  ma- 
terial to  supplement  the  information  re- 
quired on  the  application  form.) 

SEBVICES   TO   THE   FIELD 

A  minimum  of  three  letters  of  endorse- 
ment accompanying  the  application  at- 
testing to  the  applicant's  professional 
competence,  his  qualifications  for  execut- 
ing the  profjosed  study,  and  the  relation 
of  the  applicant  to  his  employing  office 
during  the  fellowship  period. 

The  Architecture  -f-  Environmental 
Arts  Program  will  continue  to  provide  9s- 
Eistance  to  those  national  membership 
organizations  which  serve  the  design  pro- 
fessions. Proposal  requests  should  con- 
centrate on  projects  of  national  priority 
that  will  benefit  the  widest  possible  range 
of  members. 

Deadline:  January  6.  1975.  Applica- 
tions for  submission  must  be  postmarked 
no  later  than  January  6, 1975.  Announce- 
ment of  results  will  not  be  made  be- 
fore June  1975.  thus,  project  commence- 
ment dates  may  not  be  earlier  than  July 
1975. 

Eligibility.  Grants  will  be  awarded 
only  to  national  membership  organiza- 
tions representing  design  professionals 
in  the  fields  of  architecture,  landscape 
architecture,  urban  design,  city  and  re- 
gional planning,  interior  design,  and  In- 
dustrial design. 

Grant  amounts.  Matching  grants  up 
to  $20,000  with  most  grants  for  less  than 
the  maximum. 

How  to  apply.  Application  forms 
[NEA-3  (Rev.)]  may  be  obtained  from 
the  Architecture+Environmental  Arts 
Program,  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506. 

NATIONAX  THZMZ  PROGRAM :  CITT  EDGES  AND 
CITT   OPTIONS 

In  fiscal  year  1973  Arcliitecture+En- 
vironmental  Arts  initiated  a  National 
Theme  category.  The  first  theme.  City 
Edges,  emphasized  design  and  planning 
for  problems  relating  to  urban  boimdary 
conditions.  City  Edges  grants  were 
awarded  to  thirty-seven  projects  repre- 
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senting  communities  across  the  country 
and  featuring  "edges"  ranging  from 
waterfronts  to  highways  and  historic 
edges. 

Funds  for  fiscal  years  1974  and  1975 
are  being  combined  to  support  a  second 
National  Theme  program  entitled  City 
Options.  Grants  xmder  ttiis  program  will 
support  projects  concentrating  on  spe- 
cial settings  within  cities  that  provide 
distinctive  character  and  identity.  Both 
programs  have  been  designated  bicen- 
tennial projects  by  the  National  Coun- 
cil on  the  Arts  in  recognition  of  their 
stated  aim  of  promoting  and  preserving 
America's  cultural  heritage. 

The  deadline  for  submission  of  City 
Options  applications  was  January  15, 
1974;  therefore,  no  City  Options  appli- 
cations will  be  accepted  during  fiscal 
year  1975.  During  the  coming  year,  the 
Architecture+Envlrorunental  Arts  Pro- 
gram will  develop  the  means  for  dis- 
tributing the  results  of  the  City  Edges/ 
City  Options  projects  and  initiate  plans 
for  a  future  National  Theme  program. 

The  following  design- related  pro- 
grams are  non-granting  activities  con- 
ducted by  Architecture  +  Environmental 
Arts  and  are  included  in  these  guidelines 
for  information  purposes  only. 

Excellence  in  Federal  Design 

The  Endowment  recognizes  that  ex- 
cellence in  design-related  fields  should 
be  a  major  concern  of  public  agencies  at 
all  levels  of  government. 

In  May  1972  President  Nixon  desig- 
nated the  National  Endowment  for  the 
Arts  as  the  lead  agency  to  implement  the 
Federal  Design  Program.  In  response  to 
the  President's  Initiatives,  the  Endow- 
ment is  coordinating  a  number  of  efforts 
to  upgrade  the  quality  of  design  among 
Federal  agencies.  In  addition  to  these 
efforts,  the  Endowment  is  seeking  to 
encourage  "design  excellence"  programs 
by  state  and  local  governments. 

While  the  following  Endowment  pro- 
grams are  directed  at  Federal  agencies, 
they  may  also  serve  as  models  to  state 
and  local  governments  desiring  to  ini- 
tiate their  own  design  improvement  pro- 
grsuns.  These  efforts  have  been  desig- 
nated as  bicentennial  programs  by  the 
National  Council  on  the  Arts. 

DESIGN  assemblies 

In  April  1973,  the  First  Federal  Design 
Assembly  was  held  under  the  sponsor- 
ship of  the  Federal  Council  on  the  Arts 
and  the  Humanities  and  administered  by 
the  National  Endowment  for  the  Arts. 
Structured  around  the  theme,  "The  De- 
sign Necessity,"  the  event  provided  a  rare 
opportunity  for  interaction  between  pro- 
fessional designers  and  Federal  agency 
officials.  In  addition  to  drawing  consid- 
erable professional  and  public  attention 
to  the  importance  of  public  design  qual- 
ity, the  Assembly  resulted  in  a  number  of 
actions  by  Federal  agencies  to  upgrade 
their  design  standards. 

The  Second  Federal  Design  Assembly 
will  be  held  in  October  1974.  Its  theme, 
"The  Design  Reality,"  will  concentrate 
on  elements  of  the  design  process. 


VXDBRAL  ABCHTXECTUU  PROJECT 

Initiated  in  October  1973,  the  Federal 
Architecture  Project  is  nearlng  comple- 
tion of  a  thorough  study  of  opportimi- 
ties  and  constraints  affecting  the  quality 
of  Federal  architecture.  In  addition  to 
a  review  and  expansion  of  the  1962  Guid- 
ing Principles  lor  Federal  Architecture. 
the  study  has  explored  several  major  ele- 
ments of  architecture  In  the  Federal 
realm:  landscaping.  Interior,  and  urban 
design;  architecture/engineer  selection, 
adaptive  use  of  older  buildings,  and 
mixed-uses  in  Federal  facilities.  Findings 
and  recommendations  of  the  Project  will 
be  reviewed  in  the  Spring  by  members  of 
the  Federal  Architecture  Task  Force 
composed  of  distinguished  citizens  and 
design  professionals. 

FBOERAL    GBAPHICS 

The  Endowment-sponsored  program  to 
achieve  graphics  excellence  throughout 
the  Federal  Government  has  gained 
momentum  among  Federal  agencies.  Six- 
teen agencies — twenty-five  percent  of  the 
total  number — have  had  their  graphic 
materials  evaluated  by  an  expert  panel, 
with  most  agencies  Implementing  recom- 
mendations to  upgrade  graphics  and  Im- 
prove communication  effectiveness. 

CIVIL  SEBVICS  COMMISSION  TASK  FORCE 

The  Task  Force  recently  reported  its 
conclusions  and  recommendations  on 
Federal  recruitment,  hiring,  and  training 
of  design  professionals.  Copies  of  the 
Task  Force  Report,  Excellence  Attracts 
Excellence,  are  available  directly  from 
the  Civil  Service  Commission,  Washing- 
ton, D.C.  20415. 

ONGOING  FEDERAL  AGENCY  EFFORTS 

In  conjunction  with  these  activities, 
additional  design -related  programs  ate 
planned  for  the  coming  year.  Federal  De- 
sign Matters,  a  newsletter  for  designers 
and  administrators,  will  be  published  pe- 
riodically during  Fiscal  Years  1974  and 
1975.  The  newsletter  will  seek  to  pub- 
licize Federal  agency  design  accomplish- 
ments, as  well  as  progress  of  the  Federal 
Design  Program.  The  newsletter  may  be 
obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

As  an  outgrowth  of  the  Civil  Service 
Commission  Task  Force  Report,  a  pilot 
Design  Management  Seminar  will  be 
held  for  Federal  administrators  in  the 
Summer  of  1974. 

As  a  participant  in  continuing  inter- 
agency design  efforts,  the  Endowment  Is 
working  with  the  Federal  Prison  In- 
dustries (FPI),  a  government  corpora- 
tion, to  Improve  the  design  quality, 
manufacturing  processes,  and  marketing 
potential  of  products  manufactured  by 
the  FPI. 

Another  area  of  potential  Influence  on 
the  quality  of  public  design  consists  of 
the  Endowment's  newly-acquired  re- 
sponsibility for  commenting  on  the  en- 
vironmental impact  statements  required 
for  an  Federal  or  Federally-funded  proj- 
ects. 
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Areas  of  Special  Ihterest 
preservation  through  adaptive  use 

The  preservation  of  America's  archi- 
tectural heritage  has  long  been  a  subject 
of  major  interest  to  the  Architecture  + 
Environmental  Arts  Program.  While  the 
program  encourages  and  supports  his- 
toric preservation,  the  primary  interest 
is  not  In  the  preservation  or  restoration 
of  individual  historic  structures,  but 
rather  in  the  sympathetic  adaptation  of 
buildings  and  districts  to  create  new 
vitality  withLi  commimitles. 

In  keeping  with  this  Interest,  the  pro- 
gram Is  sponsoring  staff  said  contractual 
research  to  examine  the  adaptive  use 
potential  of  older  structures  to  serve  as 
centers  of  cultural,  recreational,  or  com- 
mercial activity.  Special  emphasis  will  be 
placed  on  possible  new  usto  for  under- 
utUized  railroad  stations,  churches,  and 
surplus  Federal  property. 

The  end  result  cf  these  studies  will  be 
the  development  of  appropriate  resource 
materials  for  distribution  to  public  offi- 
cials, design  professionals,  and  Interested 
citizens. 

The  National  Council  on  the  Arts  has 
designated  this  program  as  one  of  the 
Endowment's  official  bicentennial  proj- 
ects.   

CULTURAL  FACIHTIES 

At  a  meeting  in  September  1973,  the 
National  Council  on  the  Arts  adopted  a 
resolution  stating  the  policy  of  the  Na- 
tional Endowment  for  the  Arts  regarding 
accessibility  to  the  arts  for  the  handi- 
capped. 

One  of  the  main  goals  of  the  National 
Endowment  for  the  Arts  is  to  assist  in 
making  the  arts  available  to  all  Ameri- 
cans. The  rts  are  a  right,  not  a  privilege. 
They  are  central  to  what  our  society  is 
and  what  is  can  be.  The  National  Council 
on  the  Arts  believes  very  strongly  that  no 
citizen  should  be  deprived  of  the  beauty 
and  the  hislghts  Into  the  human  experi- 
ence that  only  the  arts  can  Impart. 

ACCESSIBILiry   TO   THE   ARTS   FOR   THE 
HANDICAPPED 

Architecture  4-  Envlrcmmental  Arts 
recognizes  the  necessity  for  the  devel- 
opment and  utilization  of  cultural  facili- 
ties to  meet  the  needs  of  an  increasing 
public  interest  and  participation  in  the 
arts.  While  the  greatest  needs  ure  for  fi- 
nancial assistance  to  support  construc- 
tion costs  and  professional  design  fees, 
limited  resource  restrict  the  Endow- 
ment's ability  to  responu  to  requests  of 
this  nature.  The  focus  with  respect  to 
cultural  facilities  is  aimed  at  the  de- 
velopment, through  contractual  means, 
of  publications  and  resource  materials 
pertaining  to  the  design,  planning,  and 
utilization  of  facilities  for  the  arts. 

Architecture  +  Environmental  Arts- 
initiated  research  will  be  directed  to- 
wards developing  Information  on  tradi- 
tional physical  settings  for  the  arts,  such 
as  museums,  galleries,  and  theatres,  as 
well  as  exploring  ways  L:  which  railroad 
stations  and  endangered  old  buildings 
can  be  rehabilitated  and  made  adapta:  le 
for  use  by  the  arts.  Since  many  facilities, 
housing  cultural  activities  are  of  a  highly 
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specialized  nature  with  ex£u;tlng  techni- 
cal requirements  of  lighting,  acoustics, 
air/temperature  controls,  security  and 
appropriate  interior  environments,  an- 
other important  research  aim  is  to  de- 
velop publications  of  &  technical  {assist- 
ance nature  which  will  answer  questions 
and  serve  as  directory  to  consultants  in 
this  field. 

The  National  Council  on  the  Arts  be- 
lieves that  cultural  institutions  and  in- 
dividual artists  could  make  a  significant 
contribution  to  the  lives  of  citizens  who 
are  physically  handicapped.  It  therefore 
urges  the  National  Endowment  for  the 
Arts  to  take  a  leadership  role  in  advocat- 
ing special  provision  for  the  handicapped 
in  cultural  facilities  and  programs. 

The  Council  notes  that  the  Congress 
of  the  United  States  passed  in  1968  (P.L. 
90-480)  legislation  that  would  require 
all  public  buildings  constructed,  leased 
or  financed  In  whole  or  In  part  by  the 
Federal  Government  to  be  accessible  to 
handicapped  persons.  The  Coimcil 
strorigly  endorses  the  Intent  of  this  legis- 
lation and  urges  private  interests  and 
governments  at  the  State  and  local  levels 
to  take  the  Intent  of  this  legislation  into 
account  when  building  or  renovating 
cultural  facilities. 

The  Coimcll  further  requests  that  the 
National  Endowment  for  the  Arts  and  all 
of  the  program  areas  within  the  Endow- 
ment be  mindful  of  the  Intent  and  pur- 
poses of  this  legislation  as  they  formu- 
late their  own  guidelines  and  as  they 
review  proposals  from  the  field.  The 
Council  urges  the  Endowment  to  give 
consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  Im- 
plement the  goal  of  making  cultural 
facilities  and  activities  accessible  to 
Americans  who  are  physically  handi- 
capped. 

In  view  of  the  National  Council  on  the 
Arts'  interest  in  the  accessibility  of  cul- 
tural facilities  to  the  physically  handi- 
capped. Architecture  +  Environmental 
Arts  Program  will  continue  to  develop 
pilot  studies  and  resource  materials  per- 
tinent to  this  field.  The  primary  empha- 
sis of  these  efforts  will  \^  on  Increasing 
public  awareness  of  the  need  to  ehminate 
the  environmental  and  physical  barriers 
facing  the  handicapped.  In  addition,  re- 
source materials  will  aim  to  provide  tech- 
nical assistance  to  architects  and  plan- 
ners by  proposing  exemplary  models 
and  design  solutions  for  making  cultural 
facilities  accessible  to  all  people.  These 
materials  will  be  made  available  to  archi- 
tects, planners,  government  officials,  arts 
administrators,  and  arts  organizations. 

GENERAL    PROGRAMS 

In  order  to  ensure  budgetary  flexibility, 
funds  have  been  set  aside  to  enable  the 
program  to  respond  to  new  developments 
In  the  field  of  design. 

Special  Instructions  for  Submission  of 
Applications 

Application  forms  should  be  requested 
from  the  Director,  Architecture  -|-  En- 
vironmental Arts,  National  Endowment 
for  the  Arts.  806  15th  Street.  N.W.,  Wash- 
ington, D.C.  20506.  All  formal  applica- 
tions should  be  submitted  in  triplicate  to 
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the  Grants  Office.  National  Endowment 
for  the  Arts.  1425  K  Street,  N.W.,  Wash- 
ington, D.C.  20506. 

Inquiries  regarding  program  interests 
or  application  content  should  be  directed 
to  the  Architecture  +  Environmental 
Arts  Prc^ram  (202)  382-6657.  Questionr. 
of  a  fiscal  nature  should  be  directed  to 
the  Grants  Office  (202)  382-6057. 

Applications  must  be  postmarked  no 
later  than  the  deadline  date  for  the  pro- 
gram for  which  you  are  applying.  The 
Endowment  regrets  that  because  of  time- 
consuming  review  procedures,  applica- 
tions postmarked  after  the  appropriate 
deadline  cannot  be  considered. 

Although  there  may  be  more  than  one 
investigator  Involved  in  executing  a  pro- 
posed project,  only  one  entity  may  be  the 
legal  recipient  of  a  grant.  The  name  of 
this  person  (or  organization)  should  ap- 
pear as  the  first  item  on  the  application 
form.  This  entity  will  be  responsible  for 
complj'ing  with  all  requests  and  regula- 
tions concerning  the  grant  application 
and  for  informing  co-investigators  of  the 
application's  status. 

Names  and  titles  should  be  typed  or 
printed  beneath  all  signatures  appearing 
on  the  application. 

Selected  supplemental  material  de- 
scribing a  project  may  be  submitted 
along  with  the  application.  However,  a 
complete  summary  of  the  project  descrip- 
tion must  be  contained  within  the  space 
provided  on  the  application  form.  It  is 
most  important  that  this  summary  pre- 
sent a  clear  and  concise  statement  of 
the  intent  and  purpose  of  the  proposal. 
No  material  will  be  returned. 

Applications  must  be  supported  by  a 
minimum  of  three  letters  of  endorse- 
ment pertaining  to  the  project's  desira- 
bility and  to  the  Investigator's  general 
qualifications  to  undertake  the  proj- 
ect. Such  letters,  each  in  triplicate  (one 
original,  two  copies) ,  should  accompany 
the  application.  Endorsement  letters 
must  be  received  by  the  deadline  date. 

Applicants  should  submit  resumes  for 
the  project  director  and  other  principal 
investigators. 

FINAL   reporting    PROCEDURES 

All  Endowment  grantees  must  provide 
to  the  Endowment,  within  90  days  of  the 
termination  of  the  grant  period,  both 
a  Final  Expenditure  Report  and  a  Final 
Descriptive  Report  on  the  project  under- 
taken with  the  grant. 

SAMPLE   APPLICA^i^N 

Information  to  be  provided  in  Final 
Descriptive  Reports  will,  of  course,  var\' 
with  the  project.  Grant  award  letters 
will  include  a  paragraph  specifying  the 
information  to  be  contained  in  the  Final 
Report. 

The  attached  sample  application  form 
is  intended  to  provide  general  gxildance 
for  the  presentation  of  budget  informa- 
tion by  organizational  applicants.  Re- 
gardless of  the  amoimt  requested  from 
the  Endowmsnt,  applicants  should  pro- 
vide detailed  budget  information  In  each 
section  which  applies  to  the  proposed 
budget. 

The  individual  application  form  Is 
relatively  self-explanatory. 
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MUSIC  PROGRAM 
Opera  Guidelines  for  Fiscal  Year  1976 

The  following  are  guidelines  for  grants 
made  imder  Opera  division  of  the  Music 
Program  of  the  National  Endowment  for 
the  Arts,  an  independent  agency  of  the 
Federal  government  which  makes  grants 
to  organizations  and  individuals  con- 
cerned with  the  arts  throughout  the 
United  States. 

Notice  is  hereby  given  that  the  dead- 
line for  this  program  is  October  1,  1974. 
Interested  persons  should  contact  Walter 
Anderson,  Director,  Music  Program,  Na- 
tional Endowment  for  the  Arts,  Wash- 
ington, DC.  20506,  (202)  382-5755.  for 
further  information  and  application 
forms.  Only  the  Music  Program  office 
may  distribute  application  forms. 

Signed  at  Washington,  D.C.  on  7  May 
1974. 

Fannk  Taylor, 
Director,  Program  Information. 

Geneeal  Infobmation 

The  National  Endowment  for  the  Arts'  In 
Fiscal  Year  1976  (July  1.  1975-June  30.  1976) 
plans  a  program  of  assistance  to  opera  com- 
panies. Although  it  is  anticipated  that  total 
resources  available  for  this  program  may  not 
be  known  before  the  fall  of  1976.  the  En- 
dowment is  requesting  applications  at  this 
time  in  recognition  of  the  need  for  opera 
companies  to  plan  well  in  advance  cuid  to 
facilitate  development  and  processing  of 
applications. 

DEAOUNX 

Applications  must  be  postmarked  no  later 
than  October  1, 1974. 

The  deadline  will  be  adhered  to  strictly. 
Applications  postmarked  later  than  October 
1,  1974  will  not  be  considered  under  the  Fis- 
cal Year  1976  Opera  Program. 

Applications  for  opera  companies  meeting 
the  eligibility  criteria  as  set  forth  on  page  2 
may  be  obtained  from  the  Music  Program, 
National  E:ndowment  for  the  Arts,  Wash- 
ington. D.C.  20506.  Project  Grant  Applica- 
tion Forms  (#  NEA-3/Rev.)  should  be  re- 
quested. 

The  completed  application  forms  in  tripli- 
cate, and  all  accompanying  material,  in  du- 
plicate, should  be  returned  to  the  Grants 
Office.  National  Endowment  for  the  Art*, 
Washington,  D.C.  20606. 

CXNKRAI.    PURPOSX 

The  purpose  of  this  program  is: 

( 1 )  To  encourage  and  strengthen  the  per- 
formances of  fully  staged  opera  in  all  sec- 
tions of  the  country  and  to  improve  the  level 
of  artistic  quality. 

(2)  To  broaden  the  repertory  to  Include 
works  from  various  historical  periods  with 
particular  emphasis  on  the  performance  of 
American  works. 

(3)  To  provide  sustained  professional  op- 
portunities for  American  artists. 

THX  BICKNTENNIAL   Cia.BBHATION 

The  Endowment  recognizes  that  the  arts 
will  play  an  important  role  In  the  next  few 
years  in  the  celebration  of  our  country's  bi- 
centennial. The  Endowment  welcomes  this 
Involvement  on  the  part  of  artists  and  cul- 
tural organizations.  The  E:ndowment  has  an 
actlv*  Interest  tn  participating  In  these  ef- 
forts, within  funds  available  to  It,  and  insofar 


NOTICES 

as  they  are  directed  to  professional  creation 
and  presentation  of  new  works,  improvement 
of  artistic  standards,  preservation  of  our 
cultural  heritage,  and  increasing  the  avail- 
ability of  the  arts  for  aU  Americans.  If  funds 
under  these  guidelines  are  sought  for  the 
projects  deemed  by  the  applicant  to  be  re- 
lated to  the  bicentennial,  a  brief  descrip- 
tion of  this  relationship  should  be  made  In 
the  application. 

While  most  music  projects  in  support  of 
the  nation's  bicentennial  will  fall  into  one  of 
the  regular  music  categories,  it  is  possible 
that  projects  may  be  developed  which  do  not 
readily  meet  the  regular  program  guidelines. 
If  funding  levels  permit,  an  additional  grant 
may  be  considered  for  support  of  a  special 
bicentennial  project.  Such  grants  are  not 
expected  to  be  awarded  to  all  organizations 
meeting  eligibility  criteria,  but  will  be  re- 
served for  imaginative  and  significant  activi- 
ties. It  Is  anticipated  that  these  grants 
will  be  on  a  highly  comp>etltive  basis  to  a  lim- 
ited number  of  organizations.  Further  in- 
formation will  be  forwarded  concerning  ap- 
plications if  the  program  is  Initiated. 

ELJciBii.rrr 

By  statute  the  National  Endowment  for 
the  Arts  Ls  limited  to  the  support  of  organi- 
zations which  meet  the  following  criteria: 

(1)  Only  those  organisations  which  com- 
pensate at  the  equivalent  of  the  prevailing 
minimum  compensation  level  or  on  the  basis 
of  negotiated  agreements  which  would 
satisfy  the  requirements  of  Parts  3.  6,  and 
605  of  Title  29  of  the  Code  of  Federal  Regula- 
tions for  the  duration  of  any  project  support 
in  whole  or  in  part  by  the  NationsJ  Ehsdow- 
ment  of  the  Arts. 

(2)  Only  those  organizations  which  meet 
the  applicable  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  for  the  duration 
of  any  project  supported  in  whole  or  In  part 
by   the  National   Endowment  for   the   Arts. 

(3)  Only  those  organizations  In  which  no 
part  of  net  earnings  inures  to  the  benefit 
of  a  private  stockholder  or  Individual  and 
to  which  donations  are  allowable  as  a  char- 
itable contribution  under  section  170(c)  of 
the  Internal  Revenue  Code  of  1964,  as 
amended.  Copy  of  Internal  Revenue  Service 
determination  letter  for  tax-exempt  status 
must  be  submitted  with  each  application. 

Assistance,  further,  will  be  limited  to  pro- 
fessional opera  companies  which  have  main- 
tained an  annual  operating  biidget  in  excess 
of  tlOO.CXK)  for  a  minimum  of  three  seasons 
and: 

(1)  Which  have  national  or  regional  Im- 
pact and  (a)  produce  fully-staged  perform- 
ances with  orchestra;  (b)  provide  sufficient 
rehearsal  time  to  assure  performances  of 
uniform  artistic  quality;  and  (c)  are  of  high 
artistic  Integrity  and  rely  primarily  on  their 
own  artistic  resources. 

(2)  Which  perform  annual  resident  sea- 
sons of  no  fewer  than  two  performances 
ectch  of  three  productions; 

(3)  Which  perform  with  orchestras  and 
choruses  tn  rehearsal  on  a  seasonal  rather 
than  on  a  pickup  basis. 

(4)  Which  serve  unique  needs  due  to 
geographical  location  or  other  special  con- 
ditions and  demonstrate  high  standards  of 
performance  and   administration. 

CKANT   PCEIOD 

The  proposed  period  of  grant  support 
should  not  begin  prior  to  September  1,  1976. 
Generally,  the  projected  grant  period  may 
not  extend  beyond  a  one-year  period. 

NOTICE  or  AFFBOVAI.  OK  BXJECTION 

Notice  of  approval  or  rejection  wUl  be  sent 
as  the  Chairman  authorizes  in  the  summer 
or  fall  of  1976.  Applicants  are  requested  not 


to  seek  information  on  the  status  of  their 
applications  prior  to  notification.  Funding 
levels  wUl  not  be  confirmed  until  Congres- 
sional appropriations  are  known. 

GBANT   AMOTTNTS 

Grants  to  opera  companies  will  be  con- 
sidered In  amounts  within  the  following 
budget  ranges: 

Budget  in  excess  of  $1,000,000.  Opera  com- 
panies with  expenditures  In  the  1973-1974 
season  in  excess  of  $1,000,000  may  request 
assistance  of  up  to  (150,000  in  federal  funds. 
Applicants  In  this  category  should  request 
assltance  through  a  combination  of  Program 
Funds  and  Treasury  Funds  with  no  more 
than  $100,000  through  the  Program  Fund. 
Please  refer  to:  Methods  of  Funding,  Option 
3,  page  6. 

In  some  Instances  grants  will  be  for  lesser 
amounts;  therefore,  companies  are  urged  to 
limit  any  requests  for  increased  support 
above  previous  funding  to  moderate  incre- 
ments. 

Budgets  of  $750,000  to  $1,000,000.  Opera 
companies  with  expenditures  In  the  1973- 
1974  season  within  this  range  will  be  con- 
sidered for  grants  in  varying  amounts  up  to 
a   maximum   of  $100,000   in   federal   funds. 

In  most  instances  grants  will  be  for  lesser 
amounts;  therefore,  companies  are  urged  to 
limit  any  request  for  Increased  support  above 
previous   funding   to   moderate   increments. 

Budgets  of  $100,000  to  $750,000.  Opera 
companies  with  expenditures  in  the  1973- 
1974  season  within  this  range  will  be  con- 
sidered for  grants  in  varying  amounts  up  to 
$60,000  in  federal  funds. 

In  most  Instances  grants  will  be  for  lesser 
amounts;  therefore,  companies  are  urged  to 
request  assistance  above  Fiscal  Year  1976 
levels  in  moderate  amounts. 

Opera  companies  not  previously  receiving 
assistance,  and  which  are  now  eligible,  are 
asked  to  request  only  moderate  amounts; 
that  is.  amounts  within  the  scope  of  realistic 
fiscal  planning. 

NOTE    TO     ALX     APPLICANTS 

Grants  In  each  category  will  not  be  con- 
sidered in  amounts: 

(1)  Exceeding  the  limits  set  forth  In  the 
abovo  category; 

(2)  Exceeding  60  {lercent  of  the  total  cost 
of  the  project (8). 

For  clarification  of  assistance  available 
through  the  Program  Poinds,  the  Treasury 
Fund  and  the  Combined  Program  Funds  and 
Treasury  Fund  Method,  see  "Methods  of 
P^lnding."  page  — . 

PROJECT    PEIORITIKS 

(1)  Activities  which  reflect  high  artistic 
standards. 

(2)  More  opportunities  for  young  Ameri- 
can performers  on  a  repertory  basis. 

(3)  Variety  in  repertory,  particularly  the 
presentation  of  more  American  operas. 

(4)  The  use  of  a  wider  variety  of  qualified 
and  imaginative  stage  directors  and  con- 
ductors. 

(6)  Greater  stress  on  performances  in 
English. 

(6)  Activities  which  will  Increase  and/or 
generate  new  funding  sources. 

PROJECT     EXAMPLES 

Although  the  Endowment  welcomes  the 
vitality  of  new  programs  and,  under  all  con- 
ditions, encourages  applicants  to  develop  new 
sources  of  funds,  applications  first  and  fore- 
most should  represent  the  geniUne  needs  of 
the  applicant  organizations.  Accordingly, 
opera  companies  may  request  assistance  to 
strengthen  existing  programs.  Also,  assist- 
ance may  be  requested  to  support  the  same 


project  for  more  than  one  ■year.  In  no  In- 
stance, however,  should  organizations  at- 
tempt to  extend  their  programs  beyond  their 
capacity  to  accommodate  and  sustain  the 
level  of  proposed  frpsnglnn  into  future 
seasons. 

The  following  are  examples  of  projects  that 
are  eUgible  for  assistance.  The  National 
Council  on  the  ArU  has  rscommended  that 
the  Endowment  extend  first  priority  to  appli- 
cations which  would  provide  assistance  and 
recognition  to  American  artists. 

(1)  Programs  designed  to  readh  larger  and 
more  diversified  audiences  than  those  usu- 
ally served  by  the  subscription  series;  i.e.. 
Improved  services  to  local  oomaiunltles.  such 
as  schools,  Inner-clty  areas,  parks,  neighbor- 
hoods, churches.  Industries,  etc. 

(2)  Quality  performances  aad/or  services 
(e.g.,  workshops,  coaching),  adaptable  to 
in-school  presentations.  Project  proposals 
directed  to  this  area  should  Include: 

(a)  Pull  description  of  the  proposed  proj- 
ect to  Include  planning,  program  implemen- 
tation and  evaluation. 

(b)  Letters  of  intetflst  from  cooperating 
organizations  Involved. 

(3)  Projects  to  improve  artistic  direction 
and  performance  quality,  including  In- 
creased rehearsal  time. 

(4)  Fees  for  guest  stage  rtlre«*ota  and 
guest  conductors. 

(5)  Professional  apprentice  programs  In 
performance  and/or  management. 

(6)  Professional  coaching  for  local  or  area 
performers. 

(7)  Regional  toartng  programs,  particu- 
larly to  areas  where  live  opera  is  not  ordinar- 
ily available.  CooperaUvs  planning  with 
state  and  regional  arts  councHs  as  iqxjnsor- 
Ing  organizations  to  develop  concentrated 
regional  programs. 

(8)  Extended  seasons  designed  to  Increase 
the  number  of  productions  and  perform- 
ances. Evidence  that  the  exteiwton,  without 
continuing  Endowment  support,  would  not 
jecH>ardlze  the  company's  coBtlaued  exist- 
ence will  be  required. 

(9)  Exploration  of  new  waye  to  Improve 
earned  and  oontrlbujpd  Income.  Including 
development  progranu  staffed  by  profes- 
sional development  personnel,  and  new 
methods  at  promotion  to  in  crease  audiences 
and  Imiprove  ticket  sales  procedures. 

(10)  Projects  designed  to  Improve  qual- 
ity of  management. 

(11)  Increased  colUboratkMi  with  and/or 
sponsorship  of  programs  with  other  perform- 
ing organizations,  such  as  prxjfesstonal 
orchestras  and   dance   eoaipanies. 

Other  projects  may  be  inlttated  oa  recom- 
mendation of  the  Opera  Section  of  the  Music 
Advisory  Panel. 

u>iir*noHS 

(1)  Applications  will  rarely  be  oonsUteped 
for  non-specific  support. 

(2)  Projects  do  not  have  to  be  new  or 
Innovattre.  Assistance  may  be  requested  for 
strengtbeaing  and  oontlnulng  sirlsUng  pro- 
grams. 

(3)  TlM  Endowment's  assUtanoe  Is  never 
Intended  to  discourage  admission  fees  Irre- 
spective of  how  nominal  the  charge  may  be. 

(4)  The  Endowment's  awtetance  Is  never 
Intended  to  substitute  for  previous  local 
support  but,  instead.  Is  designed  to  en- 
courage continuing  and  increased  local 
ooBtrUMrtlona. 

(2)  Applicants  are  required  to  limit  their 
requests  to  a  single  application;  however, 
requests  for  more  than  one  project  may  be 
presented  In  the  application  If: 

(a)  The  total  funds  sovight  do  not  exceed 
ttte  mazliinioi  fmidlng  sttpiflated  on  page  3. 

<b)  Tke  evsrall  prajsct  ^BteripUom  does 
not  attempt  to  encconpass  an  aspects  of  the 
opera  company's  total  program. 
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THE  H ATIONAl.  OPEBA  IHSlllUH 

The  Endowment,  through  a  Treasury  Fund 
grant  with  matching  private  funds,  provides 
substantial  support  to  The  National  Opera 
Institute,  an  independent  organization  which 
offers  ftMJii't^'^^^''  to  organizations  and  In- 
dividuals. Aiding  young  artists  of  exceptional 
talent  through  Individual  grants  to  per- 
formers, training  In  allied  operatic  profes- 
sions, assisting  with  production  of  new  or 
rarely  performed  operas  and  Innovative  pro- 
grams in  production  techniques,  and  inter- 
company cooperative  projects,  all  fall  within 
the  purview  of  the  Institute. 

Inquiries  and  applications  for  assistance 
from  the  Institute  shovUd  go  directly  to  The 
National  Opera  Institute,  John  F.  Kennedy 
Center  for  the  Performing  Arts,  Washington. 
DC.  20566. 

Methods  or  Funddjo 

OPTION  1 :  PROGRAM  FTJNDS  METHOD 

Applicants  requesting  assistance  from  Pro- 
gram Funds  must  present  evidence  in  the 
proper  space  provlded—on  the  application 
that  one-half  the  total  cok  of  the  project 
will  be  provided  by  the  applicant.  Sources 
of  matching  funds  must  be  icientlfled. 

Example: 
Grantee  receives  endowment  award.  $20,  000 
Required  matching  by  the  grantee..     20. 000 

Minimum  required  budget —    40,000 

OPnON  2  :  TREASUXT  WtTD  METHOD 

Applicants  are  encouraged  to  use  ta»e 
Treasury  Fund  Method.  Sea  enclosed  bro- 
chure. 

Example: 

Restricted  glft(s) WO.  000 

Endowment  Treasury  ftmda 60,000 

Proposed    award 100,000 

Required  matching  by  the  grantee..  100, 000 

Minimum  required  budget 200.000 

OPTION  S  :  COMMNED  PROGRAM  FUN**  aM» 
TRXASURT  rVNO  MXTUOO 

•  Applicants  naay  request  assistance  tln<OQgh 
a  cwnblnatlon  of  funds  through  the  Treasury 
Fund  method  and  Program  Funds  method, 
but  the  combined  amount  of  federal  funds 
cannot  exceed  the  program  maximum. 

Example: 
Program  funds $50,000 

Restricted    gtft(s). —     2S.  000 

Endowment  Treasury  funds 25. 000 

Combined  restricted  g1ft(8)  and  en- 
dowment Treasury  funds 50.000 

Proposed    award.. 100,000 

Required  »»Mtty>itng  by  tbe  grantee—  100, 000 

M<n<'""'"  required  budget —  SBOiOOO 
Orakt  Applicatioot 
the  application  form 

Typewritten  application  forms  must  be 
submitted  in  triplicate.  All  essential  elements 
of  the  proposal  must  be  Included  In  a  concise 
project  description  In  the  space  provided  on 
the  first  page  of  the  application.  If  addi- 
tional space  Is  needed,  no  more  tban  two 
additional  8%"  x  11"  pages  may  be  attached 
to  efu^h  of  tbe  applicatton  forms. 

If  the  applicant  develops  a  multi-purpose 
application,  please  number  each  project  sep- 
arately with  Its  own  budget.  For  example :  if 
the  i^jplicatlon  contains  three  projects  num- 
bered 1,  2,  3 — develop  the  budget  numbered 
1,  a.  3  to  correspond  with  the  appropriate 
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project  description.  Budget  detaU  for  the  in- 
dividual projects  should  be  In  accordance 
with  the  categories  on  the  application,  such 
as:  Personnel.  Fringe  Benefits.  Supplies,  etc. 
The  budget  figures  appearing  on  the  first 
page  of  the  application  must  represent  the 
sum  of  all  expenses  related  to  the  projects. 

The  Music  Staff  advises  applicants  to  study 
carefiUly,  point  by  point,  the  Eligibility  Cri- 
teria. Maximum  Grant  Amounts  and  Program 
lilmltations,  as  described  earlier,  before  sub- 
mitting an  application.  AppUcants  are  urged 
to  retain  duplicates  of  any  materials  seat  to 
the  agency. 

Additional  required  materials: 

Please  forward  in  duplicate  the  following: 

(1)  Copy  of  Internal  Revenue  Service  de- 
termination letter  for  tax  exempt  status.  Al- 
though this  letter  may  have  been  submitted 
previously.  It  must  be  submitted  with  each 
application. 

(2)  Audited  financial  statement  for  the 
most  recent  ecunpleted  -fiscal  period.  Unau- 
dited financial  statement  is  acceptable  if 
audited  statement  Is  not  available,  but  the 
audit  should  be  forwarded  when  available. 

(3)  Total  operating  budget  showing  esti- 
mated income  and  expenses  for  the  1974-75 
and  1975-76  seasons. 

(4)  Season  brochtire  for  1973-74  and  1974- 
76. 

(5)  Complete  representative  reviews  of 
regular  performances  from  the  past  year  with 
dates  provided. 

(6)  Biographical  sketches  ctf  arUstlc  di- 
rector and  chief  administrator. 

(7)  Tbe  supplementary  Information  abeets 
completed  in  full.  See  pages  11-12. 

SI7FPLEMENTART  IM  FORMATION 

The  following  material  is  required  of  all 
applicants  which  have  not  received  assistance 
in  Fiscal  Year  1975  and  applicants  for  wbich 
previously  submitted  Inform'ation  Is  not  up 
to  date.  Please  submit.  In  duplicate : 

(1)  A  brief  history  of  the  organization. 

(2)  The  number  of  members  of  the  board 
and  the  executive  committee. 

(3)  The  number  of  times  the  board  and 
the  executive  committees  meet. 

SDPPORTINO    STATEMENTS 

The  following  statements  are  required  of 
applicants  as  indicated  below,  in  duplicate: 

Statements  to  confirm  the  involvement  of 
cooperating  organizations  and /or  Individuals 
must  accompany  all  applications  In  tbe  fol- 
lowing areas: 

(1)  School -related  proposals.  The  Endow- 
ment must  be  assured  that  scbool-related 
proposals  have  the  cooperation  of  the  ap- 
propriate officials  and  classroom  teachers  and 
that  careful,  coordinated  planning  for  In- 
scfaool  concerts  or  educational  programs  has 
been  accomplished. 

(2)  Programs  in  special  areas.  The  En- 
dowment must  be  assured  that  proposals  for 
programs  In  special  areas,  such  as  the  Inner 
rtty,  have  the  cooperation  of  the  leaders  In 
those  areas  and  that  businesses  and  other  In- 
volved organizations  are  prepared  to  Identify 
with  the  program  plans. 

The  Endowment  is  anxious  to  know  where 
and  when  presentations  will  occur,  recogniz- 
ing that  some  detaUs  must  be  tentative  from 
time  to  time  but,  that  in  general,  a  well- 
defined  proposal  Is  under  consideration . 

APPLICATIOM'    REVIEW 

The  application.  If  not  completed  properly, 
win  be  retxzrned  to  the  applicant  for  correc- 
tions. If  the  corrected  application  Is  not  re- 
ceived by  the  Endowment  In  time  for  process- 
ing in  accordance  with  the  deadUne  date.  It 
will  not  be  considered  tmder  the  Fiscal  Tear 
1976  appropriations.  The  Endowment  cannot 
accept  responsibility  for  delays  occasioned  by 
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Number  of  performances 
presented  In  1U73-74 


Niunber  of  staff : 

Artistic. 

Administrative. 

. Volunteer. 

Capacity  of  Home  Hall . 


11172-73 

1973-74                      1974-75  (estimate) 

197ft-7<)  (estimate) 

Eipensrs 

lucuine „ „ 

[FB  Doc.74-10960  PUed  6-10-74;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 


the  late  arrival  of  applications  or  requests 
wblcb  have  been  Improperly  submitted. 

IncompUte  application  files. — If  all  addl- 
tlonal  required  material  has  not  been  sub- 
mitted, the  application  may  be  rejected. 

APPLICATION     PROCESSING 

After  an  application  with  all  necessary  in- 
formation has  been  received,  the  file  will  bo 
reviewed  as  follows: 

( 1 )  The  Endowment  Music  Staff,  the  Music 
Advisory  Panel,  and  the  National  Council  on 
the  Arts  successively  review  the  application. 

(2)  The  applicant  Is  notified  concerning 
final  action  talten  by  the  Chairman  of  the 
Endowment. 

Applications  are  reviewed  according  to  the 
following  criteria: 

(1)  Artistic  quality; 

(2)  Merit  of  the  project: 

(3)  Organizational  stability: 

(4)  Capacity  to  achieve  objectives: 

(5)  Professional  service  to  the  maximum 
constituency. 

Notices  of  approval  or  rejection  will  be 
sent,  as  the  Chairman  authorizes.  Applicants 
are  requested  not  to  seek  Information  on  the 
status  of  their  applications  prior  to  such 
notification.  While  the  Endowment  welcomes 
expressions  of  Interest  in  a  project,  extraor- 
dinary pressures  beyond  direct  negotiations 
are  not  helpful. 

TTNAL  REPORTS  Thc  foUowing  is  a  list  of  requests  for 

. .  »j,„ „,„„.^„  „#  ♦»,«  ^»r,»  „<.,i^  ♦!,«  clearance  of  reports  Intended  for  use  in 

At  the  conclusion  of  the  grant  period,  the  ,,     i.-         i    r     _    i-         *           ii.      _    i.ij 

Endowment  requires  final  reportk  from  aU  collecting  information   from  the  public 

grantees.  Reporting  suggestions  will  accom-  received  by  the  Office  Of  Management 

pany  the  grant  letter.  AU  grantees  are  re-  and  Budget  on  May   8,    1974    (44  USC 

quired  to  submit  the  following  in  triplicate:  3509).   The   purpose   of   publishing  this 

(1)   Final   Descriptive   Report.   A   detailed  list  In  the  FEDERAL  REGISTER  is  tO  inform 

narrative  report  describing  what  was  accom-  ^j^g  public 

pushed  during  the  grant  period  with  NEA  ^he  list "  includes  the  title  of  each  re- 

(2>  Final  Expenditure  Report.  An  account-  "^"^^^  ""^^^l^'  ^^  ''^"?^  °f  ^^^  ^f"*^^ 
Ing  of  total  expenditures  and  matching  funds  sponsoring  the  proposed  CoUectlon  of  in- 
related  to  the  project.  Note:  This  report  is  formation;  the  agency  form  number,  if 
to  be  submitted  on  the  same  form  #NEA-7  applicable;  the  frequency  with  which 
(Rev.  71),  used  for  interim  cash  requests,  the  information  is  proposed  to  be  col- 
The  final  cash  request  may  also  serve  as  a  lected;  the  name  of  the  reviewer  or  re- 
flnal  expenditure  report  if  aU  Income  and  viewing  division  within  OMB,  and  an 
expenditures  for  the  project  are  detailed.  indication  of  who  will  be  the  respondents 
Repertory  Information  Sheet  to  the  proposed  collection. 

Name  of  Organization: The  symbol    (X)    identMes   proposals 

which  appear  to  raise  no  significant  is- 

Date: sues,  and  are  to  be  approved  after  brief 

The  Information  requested  below  must  be  notice  through  this  release, 

submitted  before  the  application  can  be  re-  purther  Information  about  the  items 
viewed. 

List  repertory  lor  the  following  seasons:  on  this  Daily  List  may  be  obtained  from 

„ .    ,,  „.  _fc^.  „,  „.,,^,^„„„.,.  the  Clearance  Office,  Office  of  Manage- 

Productions  Numoer  of  performances  .     _     ,         ' .  ,      ^  _r_ 

1973-74-  ment    and    Budget    Washington,    D.C. 

1 20503.   (202-395-4529). 

— New  Forms 

1974-75-  DEPARTMENT  OP  ACRICtn^TTIRa 

Statistical  Reporting  Service:   Measurement 

of  the  Plows  of  Farm-Produced  Capital: 

Additions  to  Dairy  Hertls  and  Beef  Breed- 

1975-76:  Ing    Herds,    Form,    Single    time,    Lowry/ 
Hulett,  Cattle  producers. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 

___ —  WEJ-FARH 

StJPPLEMENTART  INPORMATTON  SHEET  ^gj^^  ^j  Educatlon:  Instructlona  for  A-102 

This  page  and  all  other  material  should  be  Financial  Status  Report  and  Performance 

sent  to  Grants  Office,  National  Endowment  Report    for    OEEOP    Programs,    Form    OB 

for  the  Arts,  Washington,  D.C.  20506.  116-2.    Annual,    Lowry/ GSA/Marcantonlo, 

^  ^         .     ^.  Local  education  agencies. 

Name  of  Organization: 

V.B.  TARIFP   COMMISSION 

Producers'  Questionnaire-Wheel  Balancing 
Weights,  Torm,  Single  time,  Evlnger,  Busi- 
ness firms  producing  wheel  balancing 
wnbrbtM. 


Attcndaiio 


Major  snbecrlptlon  series „ ...* ... 

Other  local  perlormanree ...... ... 

Tour  or  mn-oot  performancee.. ......... ............. 

Children-yo«th  pertonnancea . 

Afted  or  handicapped  performanoes 

Other  performances 

Workshop*,    lecture/deinoQstrations,    educational    or    eommanlty 
programs.... 


Total  Potential  Income. 


Ticket  sales— 1973-74: 

Nimiber  Sold. 

Value. 


Date: — 

The  Information  requested  below  must  be 
submitted  before  the  ^plication  can  be  re- 
viewed. 


Revisions 
department  of  acricdlture 

AgriciUtural  Stabilization  and  Conservation 
Service  Record  of  Acreages  Production  and 
Disposition,     Form     ASCS     658,     Annual, 
Lowry,  Farm  operators. 
Pood  and  Nutrition  Service. 
Regulations — School   Breakfast   axKl  Non- 
food Assistance  Program  uid  State  Ad- 
ministrative Expenses,  Form,  Occasional, 
Lowry,  State  Agencies,  School  Food  au- 
thorities. 
Regulations — National  School  Limcb  Pro- 
grant    for    Children,    Form,    Occasional, 
Lowry,  State  agencies,  school  food  au- 
thorities. 
Statistical  Reportinr  Service:   Nursery  Sale 
of   Fruit   Trees    (Calif.   &   Texas),   Form, 
Annual,  Lowry,  Fruit  tree  nurseries. 

DEPARTMENT    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  Education:  State  Plan  for  Title  m, 
BSEA,  Form  OE  4514,  Annual,  Lowry,  State 
Departments  of  Education. 

DEPARTMTNT   OF   LABOR 

Manpower  Administration:  Application  Card. 
Form  M.\  7-40,  Occasional,  Caywood,  Job 
seekers  applying  at  State  ES  offices. 

Extensions 

DEPARTMENT  OF    AGRICtn.TURX 

Agricultural  Stabilization  and  Conservation 
Service: 

Uniform  Grain  Storage  Agreement,  Form 
CCC  25.  Occasional,  Evlnger,  Grain  ware- 
housemen. 

Prices  Paid  for  Sugarcane  and  Related  In- 
formation. Form  SU  128,  Annual,  Rayns- 
ford.  Sugarcane  processors.  In  Florida, 
and  Louisiana. 

DEPARTMENT    OF   COMMERCE 

Bureau  of  the  Census:  Special  Dwelling  List- 
ing Sheet,  Current  Pop.  Survey,  Form 
11-213,  Occasional,  Wann. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.74-11047  FUed  6-10-74;8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

DISTRICT  DIRECTORS  ET  AL 

Delegation  of  Authortty  To  Conduct 
Program  Activities  in  Region  II;  Correction 

[IMegatlon  of  Authority  No.  80,  Region  U] 

Delegation  of  Authority  No.  30 — Re- 
gion n  published  in  Federal  Register  on 
March  6,  1974  (39  FR  8683),  Part  H, 
Section  A,  1(2)  should  have  read  "$500,- 
000"  in  Ueu  of  "$50,000." 

Dated:  April  29,  1974. 

WiNDLK   B.    PrIEIC 

Regional  Director. 

Region  II. 

[FR  Doc.74-10967  FUed  S-10-74;8:45  am] 


TARIFF  COMMISSION 

CONSUMPTION  OF  KNIVES,  FORKS,  AND 
SPOONS  WITH  STAINLESS  STEEL 
HANDLES  j 

Report  to  the  President 

Mat  1, 1974. 

To  the  President: 

Pursuant  to  headnote  2(c)  to  part  2, 
subpart  D  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the  U.S. 
Tariff  Commission  herein  reports  its 
determination  of  the  apparent  U.S.  con- 
sumption of  knives,  forks,  and  spo(»is 
with  stainless-steel  handles  in  1973  to 
have  been  51,363,141  dozen  pieces. 

The  data  for  esu;h  of  the  compcments 
used  in  the  computation  of  apparent 
annual  consumption  of  knives,  forks,  and 
spoons  with  stainless  steel  handles  are 
shown  In  the  table  below. 

Knives,  forks,  and  spoons  uHh  stainless- 
steel  handles:  ShipmenU  by  VS.  manu- 
facturers, UJS.  exports,  US.  imports  for 
consumption,  and  apparent  VS.  consump- 
tion, 1973 

[In  thousands  of  doeen  pieces] 

Components                    Qnantity 
Total  shipments  by  T7.S.   manufac- 
turers"    22.464 

Exports .. 442 

Imports  for  consumption . 29,341 

App«trent   VS.  consumption*. 51,363 

>  Includes  only  shlpmenta  of  domesti- 
cally produced  products. 

■Total  shipments  by  U.S.  manufacturers, 
plus  imports,  minus  exports. 

Source:  Shipments  and  exports  as  reported 
to  the  Tariff  Commission  by  the  domestic 
producers;  Imports  compiled  from  official 
statistics  of  the  U.S.  Customs  Service. 

By  order  of  the  Commission. 

[seal!  G.  Patrick  HEmiY, 

Acting  Secretary. 

(FB  DOC.74-109&9  Filed  &-10-74;8:46  am] 
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bridge.  New  Jersey,  plant  of  the  RCA 
Corp..  New  York,  New  York,  the  United 
States  Tariff  Commission,  on  May  8, 
1974,  instituted  an  investigation  imder 
section  301  (c)  (2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  electronic  receiving  tubes  and 
components  thereof  known  as  mounts 
(of  the  types  provided  for  in  item  687.60 
of  the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
Imported  Into  the  United  States  in  such 
Increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers 
of  such  firm  or  an  appropriate  subdivi- 
sion thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing 
a  proper  interest  in  the  subject  matter 
of  the  investigation  may  request  a  hear- 
ing, provided  such  request  is  filed  on  or 
before  May  23,  1974. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion. 8th  and  E  Streets,  N.W.,  Washing- 
ton, D.C.  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued:  Miiy  8, 1974. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.74-10968  FUed  &-10-74;8:45  am] 
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(TEA-W-2341 
RCA  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
slOQ  Act  of  1962,  on  behalf  of  the  work- 
ers and  former  workers  of  the  Wood- 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  293  (Sub-No.  1):  Northeastern 
BaU  Investigation] 

RAIL  SERVICE  IN  THE  MIDWEST  AND 
NORTHEAST  REGION 

Evaluation  of  the  Secretary  of  Transporta- 
tion's Rail  Services  Report 

Mat  2,  1974. 

Virtually  every  member  of  the  staff  of 
the  Rail  Services  Planning  Office  con- 
tributed to  the  accompanying  report.  It 
is  a  staff  of  which  I  am  proud,  and  one 
which  I  believe  to  be  fully  capable  of 
making  a  continuing  contribution  to  the 
success  of  the  railroad  restructuring 
process.  We  look  forward  to  the  op- 
portimlty  of  working  with  you  and  your 
colleagues  as  the  planning  process  pro- 
ceeds during  the  forthcoming  months. 

Sincerely, 

George  M.  Chandler, 

Director. 

The  accompanying  report  Is  submitted 
pursuant  to  section  205(d)(1)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
which  requires  the  Rail  Services  Plann- 
ing Office  to  submit  to  the  United  States 
Railway  Association  its  evaluation  of  the 
Report  of  the  Secretary  of  Transporta- 
tion entitled  "Rail  Service  In  the  Mid- 
west and  Northea,st  Region." 
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There  are  two  major  themes  which 
dominate  our  report. 

First,  both,  the  public  testimony  and 
our  own  comments  reflect  many  areas  of 
fundamental  dissatisfaction  with  the 
Secretary's  report.  The  Secretary  under- 
standably limited  his  report  in  response 
to  the  statutory  mandate  to  present  his 
"recommendations  with  respect  to  the 
geographic  zones  within  the  region  in  and 
between  which  rail  service  should  be 
provided."  As  so  limited,  his  report  has 
not,  In  our  view,  provided  the  Association 
with  a  valid  statistical  basis  for  ap- 
proaching the  plaimlng  of  a  unified  rail 
system  for  a  substantial  part  of  the 
country — a  system  which  the  Congress 
has  directed  be  designed  to  meet  a  variety 
of  social  as  well  as  economic  goals. 

The  second  principal  feature  to  which 
the  Association's  attention  should  be 
directed  Is  the  overwhelming  public 
response  to  the  opportunity  to  participate 
In  the  rail  restructuring  process.  The 
public  has  demonstrated  not  only  that  it 
Is  most  insistent  that  its  views  be  heard, 
but  also  that  it  can  make  a  valuable  con- 
tribution to  the  planning  process  by  sup- 
plying both  vital  information  and  ideas 
which  are  timely  and  imaginative. 
Table  of  Contents 
introduction 

PBINCIPAL  recommendations 
PITBUC  RESPONSE  TO  THE  DOT  BEPOBT 

Dissemination  of  the  DoT  Report. 

Public  participation. 

Public  reaction. 

Methodology  and  data  base. 

Abandonment  as  a  cure  for  railroad  problems. 

Service  complaints. 

Economic  Impact. 

Passengers  and  the  environment. 

Other  suggestions  and  comments. 

EVALUATION  OF  THE  DOT  REPORT 

Basic  approach  taken  by  DoT. 
Sources  of  basic  data : 

1969  one  percent  waybill  sample. 

1972  carload  origins  and  tennlnatlons. 

Inadvertent  errors. 
Methodologies: 

Direct  local  rail  service. 

Potentially  excess  raU  lines. 

Major  Interstate  traffic  flow. 

Competitive  Interstate  raU  servioew 
Assumptions  and  criteria: 

Costs. 

Development  of  the  Interstate  network. 

Development  of  the  local  service  network. 
Passenger  service: 

Oeneral. 

The  Northeast  Corridor. 
Economic  Implications. 
Competition  and  coordlnatloii; 

Competition. 

Coordination. 
Additional  considerations: 

National  security  requirements. 

Energy  resources. 

Environment. 

FUTURE  DIRECTIONS 


Proposed  studies. 
Public  participation. 

Introduction 

The  Regional  Rail  Reorganization  Act 

of  1973  (Public  Law  93-236;  45  U.S.C.  sec. 

701  and  following)  (the  "Act")  provides 

for  the  restructuring  of  the  railroad  sys- 


FEDEtAL  REGISTEH,  VOL   39,  NO.  93— MONDAY,  MAY   13,   1974 


17148 


NOTICES 


tern  in  the  Midwest  and  Northeast  Region 
of  the  United  States,  defined  in  the  Act 
as  encompassing  17  states  and  the  Dis- 
trict of  Columbia.  The  Act  requires  that 
there  be  created,  through  the  restruc- 
turing process,  a  financially  self-sustain- 
ing rail  system  capable  of  providing  ade- 
quate rail  sen'ice  in  the  region,  while  ef- 
fectuating specified  social,  economic,  and 
environmental  goals. 

The  Act  created,  or  provided  for  the 
creation  of.  three  new  entities  to  which 
reference  will  be  made  throughout  this 
report.  They  are :  the  Rail  Services  Plan- 
ning OfBce  (the  "Oface"),  created  by  the 
Act  in  the  Interstate  Commerce  Com- 
mission (the  "Commission") ;  the  United 
States  Railway  Association  (the  "Associ- 
ation") ,  anonprofit  corporation  to  which 
is  delegated  the  basic  system  planning 
responsibility;  and  the  Consolidated  Rail 
Corporation  (the  "Corporation"),  which 
is  to  be  a  for-profit  corporation  created  to 
operate  the  rail  system  designed  by  the 
Association. 

The  principal  features  of  the  restruc- 
turing process  are  as  follows: 

Within  30  days  of  enactment,  the  Sec- 
retary of  Transportation  was  to  submit 
a  report  containing  his  recommendations 
and  conclusions  for  rail  service  between 
and  within  geographic  zones  of  the 
region  and  describe  the  criteria  used. 

The  OfiBce  was  to  hold  public  hearings 
on  the  Secretary's  report  and  prepare  a 
report  containing  an  evaluation  of  the 
Secretary's  recommendations  based  on 
the  hearings  and  its  own  appraisal  of  the 
report. 

Based  on  information  and  reports  pro- 
vided by  the  Secretary,  the  Office,  and 
interested  persons,  the  Association  will 
prepare  a  Preliminary  System  Plan. 

The  Office  will  hold  public  hearings, 
and  issue  a  report,  on  the  Preliminary 
System  Plan. 

Based  on  these  public  hearings,  com- 
ments by  interested  persons,  and  evalua- 
tion by  the  Office  of  the  Preliminary  Sys- 
tem Plan,  the  Association  will  prepare  a 
Final  System  Plan,  and  submit  it  to  the 
Congress. 

The  Commission  will  prepare  an  evalu- 
ation of  the  Final  System  Plan. 

The  Congress  will  pass  upon  the  Pinal 
System  Plan  submitted  by  the  Associa- 
tion before  it  is  implemented.  If  rejected 
by  Congress,  the  Plan  must  be  revised  by 
the  Association  and  returned  to  Congress 
for  approval. 

Once  approved  by  the  Congres.s.  the 
Pinal  System  Plan  will  become  the  basis 
upon  which  specific  rail  properties  of  the 
existing  bankrupt  and  solvent  railroads 
in  the  region  are  to  be  transfen-ed  or 
conveyed  to  the  Corporation  or  other  sol- 
vent railroads  to  make  up  the  restruc- 
tiured  system  or  are  abandoned  (unless 
retainetKto  provide  rail  services  under 
the  subsidy  provisions  of  the  Act) . 

The  first  step  of  this  sequence  was 
completed  February  1,  1974,  with  the 
issuance  of  the  Secretary  of  Transporta- 
tions  report  entitled,  "Rail  Service  in 
the  Midwest  and  Northeast  Region"  (The 
"DOT  Report ") . 

Principal  conclusions  and  recommen- 
dations of  the  DOT  Report  are: 


Existing  Interstate  mainlines  should 
be  consolidated  into  a  high  volume  up- 
graded network  shared  by  the  Corpora- 
tion and  other  carriers  in  the  region, 
with  lumecessary  duplicative  lines  and 
facilities  downgraded  or  eliminated. 

Local  rail  service  requirements  should 
be  filled  generally  by  a  single  carrier  In 
a  given  geographic  area,  with  rail  facili- 
ties which  are  not  financially  self- 
sustaining  being  abandoned  imless  sub- 
sidized by  state  or  local  transportation 
agencies. 

Rail  competition  should  be  maintained 
only  over  the  interstate  network  from 
traffic  centers  that  generate  a  minimum 
of  eight  daily  trains  traveling  more  than 
200  miles  In  the  same  direction. 

The  second  step  in  the  statutory  plan- 
ning process  was  the  conduct,  by  the  Of- 
fice, of  public  hearings  providing  an 
opportunity  for  interested  persons  to  ex- 
press their  views  on  the  DOT  Report. 
Hearings  were  held  during  March  in  17 
cities  in  the  region.  Copies  of  all  oral  tes- 
timony and  written  statemsnts  have  been 
supplied  to  the  Association. 

In  issuing  this  report,  the  Office  fulfills 
its  responsibility  to  submit  a  report  to 
the  Association  on  the  DOT  Report 
within  120  days  of  enactment  of  the  Act. 
In  the  time  available  to  it  thus  far,  the 
Office  has  instituted  its  own  analysis  tuid 
review  of  the  DOT  Report,  and  it  has  be- 
gim  the  review  and  evaluation  of  the 
massive  amount  of  material  that  has 
been  received  to  date  as  a  result  of  the 
public  hearings  which  have  been  held. 
The  analysis  of  both  the  DOT  Report  and 
the  public  submissions  Is  continuing,  and 
public  demand  for  an  opportunity  to  par- 
ticipate in  the  planning  process  has  made 
it  necessary  to  schedule  additional  hear- 
ings at  a  number  of  locations  during  the 
next  several  months.  So  that  the  fruits 
of  the  continuing  analysis  and  the  re- 
sults of  the  further  hearings  may  be 
made  avsJlable  to  the  Association  and 
the  public  generally,  the  OfBce  plans  to 
issue  supplemental  reports  prior  to  the 
date  of  issuance  of  the  Preliminary  Sys- 
tem Plan. 

In  this  report  we  have  described  the 
public  participation  in  the  hearings  held 
to  date.  We  have  explained  in  some  detail 
the  methodologies  which  led  to  certain 
of  the  basic  conclusions  of  the  DOT  Re- 
port. We  have  described  the  results  of  our 
own  analysis  of  these  methodologies  and 
of  a  number  of  assimiptions  upon  which 
the  DOT  Report  was  provided.  We  have 
suggested  a  number  of  directions  which 
might  be  taken  by  the  Association  in  de- 
veloping the  Preliminary  aund  Final  Sys- 
tem Plans.  Our  principal  recommenda- 
tions to  the  Association  are  listed  at  the 
begirming  of  this  report;  others  will  be 
found  throughout  the  text. 

It  is  equally  Important  that  there  be  a 
clear  understanding  of  what  we  have  not 
attempted.  It  was  not  possible  in  the  time 
allotted  under  the  Act  to  review  every 
decision  In  the  DOT  Report  respecting 
Individual  rail  services.  The  record  in 
this  proceeding  contains  valuable,  and  In 
many  Instances  most  specific,  data  con- 
cerning local  rail  operations.  Time  did 
not  permit  the  recital  and  discussion  In 


this  report  of  an  the  information  re- 
ceived- In  particular  it  should  be  noted 
that  the  discussion  of  the  public  partici- 
pation which  follows  focuses  largely  upon 
the  oral  testimony  taken  at  the  hearings, 
and  that  the  analysis  of  the  written 
statements  which  have  been  received  is 
still  In  a  relatively  early  stage. 

Finally,  this  report  contains  a  brief 
description  of  what  the  Office  plans  to 
do  between  now  and  the  issuance  by  the 
Association  of  the  Preliminary  System 
Plan  next  October.  Most  importantly,  we 
wish  to  stress  that  there  remains  a  major 
role  for  the  public  In  the  railroad  re- 
structuring process,  and  that  continued 
public  participation  is  both  necessary 
and  welcome. 

Principal  Recoicmenoations 

Having  reviewed  the  DOT  Report  and 
the  public  testimony  which  has  been  sub- 
mitted, the  Office  makes  the  following 
principal  recommendations  to  the  Asso- 
ciation: 

THE  STATUTORY  GOALS 

The  Association  should  give  fuU  con- 
sideration to  the  social  goals  enumerated 
in  section  208 (a)  of  the  Act  which  time 
con.straints  prevented  the  Secretary  from 
addressing  in  depth. 

TRANSPORTATION   DATA 

The  Association  should  seek  more  com- 
plete traffic  data  than  was  used  in  the 
Secretary's  Report.  Ideally  collecting 
sufficient  data  to  develop  historical 
trends  and  future  traffic  projections.  A 
1980  time  horizon  If  suggested  as  reason- 
able for  traffic  projections. 

The  Association  should  give  considera- 
tion to  obtaining  Information  from  users 
of  rail  services  and  other  available 
sources,  including  reliable  industrial  and 
population  growth  projections,  and  not 
rely  solely  on  traffic  flow  data  furnished 
by  the  railroads. 

SYSTEM    design    AND    ITS    IMPLEUCNTATION 

The  Association  should  consider  lines 
as  segments  of  a  total  system  and  evalu- 
ate their  capabilities  for  contributing  to 
overall  system  efficiency,  rather  than  re- 
quiring that  each  line,  or  mile  of  track 
meet  a  test  of  independent  profitability. 

The  Association  should  scrutinize  with 
great  care  the  results  of  any  attempt, 
based  upon  piu^ly  statistical  methods,  to 
Identify  particular  rail  facilities  as  re- 
dundant, and  should  test  any  such  sta- 
tistical conclusions  in  the  light  of  the 
practical  knowledge  of  those  with  experi- 
ence in  conducting  railroad  operations. 

The  Association  should  consider  for 
inclusion  in  the  system  facilities  which 
will  permit  the  routing  of  through  traffic 
around,  instead  of  through,  densely  pop- 
ulated areas  and  which  will  perinit  the 
removal  of  yard  and  switching  opera- 
tions from  areas  where  they  now  imduly 
obstruct  trafiQc  or  impede  rational  lu-ban 
development. 

The  Association  should  not  limit  its 
selection  of  prospective  main  lines  to 
lines  which  are  now  equipped  with  auto- 
matic signal  systems,  as  did  the  Secre- 
tary. 
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The  Association  should  consider  alter- 
nate means  of  handling  freight  traffic 
now  moving  over  the  Northeast  pas- 
senger corridor  between  Boston,  New 
York  City,  and  Washington.  The  Final 
System  Plan  should  include  and  provide 
for  the  improvement  of  routes  which 
would  make  It  possible  to  remove  as 
much  freight  traffic  as  possible  from  the 
corridor. 

The  Association  should  give  priority 
consideration  to  the  selection  of  yard 
and  terminal  facilities  needed  to  provide 
rail  services  in  the  region.  This  should  be 
done  in  conjunction  with,  if  not  prior 
to,  the  selection  of  mainline  routes. 

The  Association  should  recognize  the 
problems  attendant  upon  consolidating 
the  services  and  facilities  of  a  number 
of  individual  railroads  and  provide  in  the 
Final  System  Plan  for  a  transition  period 
during  which  the  Corporation,  or  other 
acquiring  railroads,  can  do  the  planning 
and  personnel  training,  and  make  the 
capital  improvements,  necessary  for  im- 
plementation of  the  Plan. 

LOCAL   SERVICt 

The  Association  should  reject  the  Sec- 
retary's method  of  determining  branch 
line  viability  which  was  based  primar- 
ily— if  not  solely — upon  the  number  of 
carloads  handled. 

The  Association  should  consider 
whether  to  Include  certain  marginal 
branch  lines  in  the  system.  Their  ex- 
clusion could  result  in  their  operation 
as  Independent  short-line  railroads,  thus 
commanding  a  division  of  the  joint  reve- 
nues which  would  result  in  the  Corpo- 
ration being  placed  in  a  poorer  financial 
position  than  if  it  had  operated  these 
lines  as  branches. 

SYSTEM   CAPACITY 

The  Association  should  scrutinize  with 
great  care  the  rail  line  capacity  assump- 
tions made  by  the  Secretary. 

In  addition  to  the  potertial  design 
capacity  of  a  line,  such  other  factors  as 
grades,  curvature,  clearances,  sidings, 
train  mix,  and  maintenance  require- 
ments should  be  taken  into  account. 

The  Association  should  determine  the 
capacity  of  yards  and  terminals,  both  as 
an  end  in  Itself  and  as  yard  capacity  af- 
fects the  ability  of  main  lines  to  achieve 
their  theoretical  capacity. 

The  Association  should  consider  the 
deteriorated  condition  of  much  of  the 
rail  plant  in  the  region  and  include  in 
the  Final  System  Plan,  at  least  tempo- 
rarily, faciUtles  sufficient  to  meet  service 
needs  while  other  facilities — perhaps  po- 
tentially superior — are  being  upgraded  to 
a  capacity  level  which  ctm  provide  the 
service  required. 

EQiriPMENT  SXTPPLY  AN*  ICAINTENANCK 

The  Association  should  give  consider- 
ation to  the  selection  of  car  building  and 
car  and  engine  repair  facilities  necessary 
to  sustain  the  operations  of  the  Corpora- 
tion. 

RAIL   COMPCTl'UUff 


NOTICES 

Hie  extent  to  which  intrsunodal  rail 
competition  can  be  sustained  should  be 
addressed  carefully,  and  consideration 
should  be  given  to  alternative  disposi- 
tions of  the  properties  of  the  railroads 
in  reorganization  which  would  make  pos- 
sible the  profitable  co-existence  of  com- 
peting rail  systems  in  the  region. 

The  Secretary's  assumption  that  the 
ability  of  a  particular  route,  poiilt,  or 
market  to  sustain  competitive  rail  serv- 
ice can  be  determined  on  the  basis  of  the 
number  of  train  operations  experienced 
in  a  given  period  should  be  tested  with 
care. 

The  Association  should  consider 
whether  the  Secretary's  conclusions  as 
to  what  constitute  an  "efficient  size" 
train  are  valid,  anci  the  extent  to  which 
adjustments  in  those  conclusions  would 
affect  his  recommendations  concerning 
the  degree  to  which  competitive  rail 
service  can  be  provided  economically. 

In  determining  where  intramodal  rail 
competition  can  be  maintained,  the  As- 
sociation should  consider  grouping  sev- 
eral of  the  zones  into  which  the  Secre- 
tary divided  the  region,  especially  In  the 
Northeast  where  the  zones  tend  to  cover 
small  geographic  areas. 

JOINT  USE 

The  Association  should  accept  and  im- 
plement the  Secretary's  recommendation 
that  rail  faculties  be  used  jointly  by  more 
than  one  carrier  wherever  it  is  feasible 
and  cost-effective  to  do  so. 

PASSENGER   SERVICE 

The  Association,  in  making  mainline 
selections,  should  consider  those  lines 
which  currently  carry  passenger  traffic, 
and  those  which  have  passenger  service 
potential,  in  three  separate  categories: 
long-haul  Intercity;  intermediate  dis- 
tance, high-density  intercity;  and  com- 
muter. 

IMPACT  Xn>ON  PROriTABLB  RAILSOABS 

The  Association  should  consider  the 
competitive  impact  of  the  operations  to 
be  conducted  by  the  Corporation  upon 
all  the  surviving  profitable  railroads  in- 
cluding switching  and  termlnaJ  com- 
panies in  the  region,  and  take  steps  to 
assure  the  continued  viability  of  ttiose 
carriers. 

PUBLIC  PARTICIPATION 

The  Association  should  scrutinize  with 
care  the  material — both  factual  and  con- 
ceptwd — submitted,  and  to  be  submitted, 
to  the  Office  by  users  of  rail  services,  gov- 
ernment officials  at  all  levels,  and  ot^er 
interested  members  of  the  public. 

The  Association  should  begin  at  once 
to  devise  a  means  for  making  prompt  and 
widespread  distribution  of  the  Prelimi- 
nary and  Finsd  System  Plans.  Otherwise 
effective  public  participation  in  further 
stages  of  the  planning  process  will  be 
impossible  in  view  of  the  extremely  tight 
statutory  timetable. 

Public  Response  to  the  DOT  Report 


The  Association  should  reevaluate  the  The  Act  directs  the  Office  not  only  to 
Secretary's  conclusions  concerning  com-  study  and  evaluate  the  rail  service  rec- 
petiUve  rail  service.  ommendations  of  the  Secretary  of  Trans- 
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portation  in  the  DOT  Report,  but  also 
to  elicit  public  views  on  the  present  and 
future  rail  service  needs  of  the  region. 
In  connection  with  tills  latter  respon- 
sibility, section  205(d)  (2)  of  the  Act  pro- 
vides that  the  Office  shall — 

employ  and  utilize  the  services  of  attorneys 
and  such  other  personnel  as  may  be  required 
in  order  properly  to  protect  the  Interests  of 
those  communities  and  iisers  of  rail  service 
which,  for  whatever  reason,  •  •  •  might 
not  otherwise  be  adequately  represented 
*  *  *. 

Pursuant  to  that  Congressional  mandate, 
the  Director  of  the  Office  appointed  a 
Public  Counsel,  whose  fxmction  is  to  pro- 
vide legal  representation  and  assistance 
to  the  public  throughout  the  restructur- 
ing process  set  in  motion  by  the  Act. 

In  connection  with  its  review  and  anal- 
ysis of -the  DOT  Report,  the  Office  was 
directed  by  the  Act  to  hold  public  hear- 
ings to  solicit  views  and  comments.  Since 
the  statutory  timetable  requires  the  Office 
to  issue  its  evaluation  of  the  Report  by 
May  2,  1974,  it  was  considered  necessary 
to  begin  public  hearings  only  a  month 
after  its  issuance.  Thus  it  was  deter- 
mined that  hearings  should  be  held  in 
representative  cities  throughout  the  re- 
gion beginning  early  in  March.  On  the 
basis  of  geographic  location  and  travel- 
ing distances  from  other  points  in  the 
region,  17  cities  were  selected  as  hearing 
sites.  Eight  hearings  were  conducted 
during  the  week  of  March  4 ;  eight  more 
during  the  week  of  March  11;  and  one 
during  the  following  week.  The  hearing 
locations,  and  the  number  of  witnesses 
appearing  at  each  point,  were  as 
follows: 

Albany,  N.Y 160 

Baltimore,  Md 142 

Boston,  Mass .* 179 

(Charleston,  W.  Va 60 

Chicago,   ni 195 

Columbus,  Ohio 268 

Detroit,    Mich 200 

Green  Bay,  Wis 75 

Hartford,  Conn 188 

Indianapolis,  Ind 257 

New  York,  N.Y.. 78 

PhUadelphia.    Pa 185 

Pittsburgh.   Pa 122 

St.  Louis,  Mo 181 

Scranton,  Pa 207 

Trenton.  NJ 138 

Washington,   D.C 68 

A  total  of  2.691  witnesses  testified  at 
the  hearings,  and  in  all  71  days  of  testi- 
mony were  taken,  resulting  In  a  hearing 
record  of  14,531  pages.  Over  1.500  docu- 
ments were  submitted  in  lieu  of  oral 
testimony  prior  to  the  March  28  cut-off 
date  which  had  to  be  established  for  sub- 
missions to  be  considered  in  the  prepara- 
tion of  this  report.  Several  thousand  ad- 
ditional statements  have  been  submitted 
since  that  time. 

At  each  hearing  location  one,  in  most 
insttmces  two,  attomejrs  from  the  Public 
Coimsel's  office  were  assigned  to  repre- 
sent the  public.  For  this  series  cf  hear- 
ings the  Public  Counsel's  permanent  staff 
of  four  attorneys  was  supplemented  by 
26  other  attorneys  who  were  retained  for 
this  purpose.  The  Public  Counsel's  office 
attorneys  supplemented  the  Office's  other 
governmental  and  industrial  liaison  su;- 
tivlties  by  spreading  information  about 
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NOTICES 


the  Act  and  the  DOT  Report  directly  to 
those  most  immediately  aCfected,  Each 
hearing  city  was  visited  by  at  least  one 
attorney  several  days  prior  to  the  sched- 
uled hearing  in  order  to  assist  the  public 
directly  and  to  solicit  suggestions  first- 
hand. 

DISSEMINATION  OF  THE  DOT  REPORT 

One  factor  which  made  effective  public 
participation  difficult  was  a  general  lack 
of  knowledge  about,  and  the  inability  to 
obtain  copies  of,  the  DOT  Report.  Sec- 
tion 204 lb)  of  the  Act  required  the  Sec- 
retary to  submit  his  report  to  "the  Gov- 
ernor and  public  utilities  commission  of 
each  State  studied  in  the  report,  local 
governments,  consumer  organizations, 
environmental  groups,  the  public,  and 
the  Congress."  However,  the  broad  dis- 
tribution contemplated  by  the  statute 
was  not  fully  accomplished.  Many  wit- 
nesses, and  other  interested  persons  con- 
tacting the  Office,  complained  that  they 
were  unable  to  obtain  copies  of  the  DOT 
Report,  and  particularly  of  Volume  n 
containing  individual  zone  maps.  Many 
of  those  most  heavily  affected  were  not 
aware  of  the  Report  until  informed  of  its 
existence  by  representatives  of  the  Office. 
Even  then.  It  often  proved  impossible  for 
them  to  obtain  copies,  either  from  DOT 
or  the  local  outlets  of  the  Government 
Printing  Office.  To  avoid  a  repetition  of 
this  unfortunate  situation,  the  Associa- 
tion is  urged  to  begin  making  plans  im- 
mediately for  the  prompt  and  wide- 
spread distribution  of  the  Preliminary 
and  Final  System  Plans. 

PTTBLIC   PARTICIPATION 

Participants  in  these  proceedings  rep- 
resented a  cross-section  of  public  inter- 
ests including  federal,  state,  and  local 
governmental  officials;  manufacturing, 
wholesaling,  retailing,  and  agricultural 
shippers;  carriers;  environmental,  con- 
servation, consumer,  and  passenger 
groups;  and  a  variety  of  other  diverse 
interests.  Written  statements  have  been 
received  from  the  United  States  Depart- 
ment of  Agriculture,  the  Department  of 
Defense,  and  the  Environmental  Protec- 
tion Agency;  several  States  in  the 
region;  and  the  National  Railroad  Pas- 
Kfeneer  Corporation  (Amtrak). 

The  sophistication  and  specificity  of 
comment  varied  widely,  from  the  highly 
technical  remarks  of  economists  and 
engineers  to  the  more  general  comments 
of  other  concerned  citizens.  Some  wit- 
nesses presented  detailed  maps  and  ex- 
tensive specific  Information  regarding 
carload  counts,  tonnage,  track  condi- 
tions, revenue  projections,  and  alternate 
modes  of  transportation.  Others  regis- 
tered their  general  concern  for  the  fu- 
ture of  rail  transportation  in  the  region. 
Still  others  made  valuable  contributions 
to  the  development  of  a  restructuring 
methodology. 

Geographically,  the  witnesses  repre- 
sented the  entire  northeastern  quarter 
of  the  United  States.  Participation  was 
particularly  heavy  from  the  rural  agri- 
cultural areas  of  Illinois,  Indiana,  and 
Ohio,  Pennsylvania  and  New  York.  Vari- 


ous Individual  locations,  such  as  the  Del- 
marva  Peninsula,  the  Lehigh  Valley  In 
Pennsylvania,  and  the  Dayton,  Ohio 
area  were  especially  well-represented. 

By  far  the  largest  group  of  witnesses 
appearing  were  the  shippers  and  manu- 
facturers who  saw  themselves  as  di- 
rectly affected  by  the  identification  of 
potentially  redundant  lines  contained  In 
the  DOT  Report.  The  next  largest  group 
represented  were  government  officials, 
followed  by  planners  and  agricultural 
shippers. 

The  bulk  of  the  testimony  focused  on 
local  rail  service  needs  and  problems. 
This  testimony  generally  was  concerned 
with  criticizing  and  questioning  the 
methodology,  criteria,  and  conclusions 
contained  in  the  DOT  Report.  The  sub- 
stance of  public  sentiment  on  these  is- 
sues was:  local  rail  needs  and  problems 
are  many  and  serious;  the  social,  eco- 
nomic, and  environmental  impact  of  rail 
service  discontinuance  in  many  In- 
stances would  be  severe;  and  DOT'S  sug- 
gested blueprint  for  resolving  the  rail 
crisis  in  the  Northeast  and  Midwest  is 
inadequate. 

The  level  of  participation  in  the  hear- 
ings emphasizes  the  widespread  and  deep 
seated  public  Interest  In  the  rail  plan- 
ning process.  TTie  public  contribution 
has  been  a  valuable  one  to  date,  and 
the  general  views  and  comments,  as  well 
as  the  mass  of  factual  material,  are 
worthy  of  careful  consideration.  In  fact, 
in  view  of  the  railroad  data  deficiencies 
discussed  later  in  this  report,  it  may  well 
be  that  only  through  information  ob- 
tained from  rail  users  can  an  accurate 
picture  be  developed,  even  of  historic  rail 
traffic  originations  and  terminations. 

Copies  of  the  hearing  transcripts  and 
all  other  written  material  submitted  to 
the  Office  are  being  supplied  directly  to 
the  Association.  Their  careful  study  is 
recommended.  The  Office  Itself  has  not 
had  sufficient  time  to  make  as  thorough 
a  review  of  the  materials  submitted  for 
the  record  as  It  would  have  liked  to  do 
prior  to  the  Issuance  of  this  report.  That 
review  and  analysis  is  continuing,  and 
its  results  will  be  made  public  as  soon  as 
possible. 

FUBUC    REACTIOH 

It  can  fairly  be  said  that  the  DOT  Re- 
port left  a  substantial  portion  of  those 
Into  whose  hands  it  came  either  confused 
or  angered,  or  both.  It  is  to  be  expected 
that  Individuals  taking  the  time  and 
TP<»Jting  the  effort  to  attend  a  public  hear- 
ing or  to  submit  their  views  on  a  govern- 
ment planning  proposal  will  be  those 
who  see  their  own  oxen  as  being  gored. 
Thus  a  great  deal  more  critical  than 
favorable  comment  can  be  anticipated  in 
a  proceeding  of  this  kind.  However,  that 
fact  of  human  nature  does  not  mean  that 
much  of .  the  misunderstanding  caused 
by  the  DOT  Report  was  unwarramted. 
Much  of  it  was  probably  inevitable,  given 
the  form  the  Report  took,  but  It  could 
have  been  greatly  reduced  had  there 
been  included  a  more  complete,  or 
simpler,  explanation  of  Its  purposes  and 
methodology. 


One  of  the  questions  most  frequently 
asked  members  of  the  Office's  staff  was 
what  was  the  effect  of  DOT"s  labeling  as 
"potentlsdly  excess"  the  lines  of  profit- 
able raUroad.  (This  is  a  question  for 
which  a  really  satisfactory  answer  has 
not  yet  been  found.)  Another  question 
often  heard  was  why  lines  which  carry 
heavy  passenger  traffic,  and  which  may 
even  be  subsidized  by  a  state  or  local 
government,  were  identified  as  poten- 
tially excess,  and  whether  it  was  antici- 
pated that  freight  service  would  be  ter- 
minated on  such  lines  even  though  they 
might  be  kept  In  operation  for  passen- 
gers. (The  answer  here  apparently  is  that 
DOT  showed  these  lines  as  potentially 
excess  because  the  freight  service  did  not 
satisfy  a  statistical  formula.  Neverthe- 
less, DOT  assumed  that  freight  service 
would  be  operated  over  these  lines  as  long 
as  they  were  needed  for  passenger 
traffic.) 

Another  question  that  arose  frequently 
was  whether  individual  stations  shown  as 
not  entitled  to  raU  service  in  the  DOT 
report,  but  which  were  located  on  lines 
not  identified  as  potentially  excess,  would 
actually  lose  their  service.  (The  answer 
is  that  this  was  not  DOT's  intention.) 
There  was  considerable  public  confusion 
also  concerning  application  of  the  cri- 
teria by  which  individual  stations  and 
lines  were  determined  to  be  entitled  to,  or 
not  entitled  to.  continued  rail  service. 
(Since  the  basis  for  the  application  of 
these  criteria  on  a  zone-by-zone  basis 
was  not  made  public,  it  was  often  impos- 
sible to  determine  how  they  were  applied 
to  individual  local  branch  lines.) 

Certainly  the  greatest  single  factor 
that  generated  fear,  anger,  and  frustra- 
tion among  the  public  was  the  failure 
of  DOT  to  explain  clearly  what  the  re- 
port meant  by  classifying  a  particular 
rail  line  as  "potentially  excess".  To  most 
readers,  this  meant  simply  that  a  govern- 
mental decision  had  been  made,  arbi- 
trarily and  without  the  opportunity  for 
public  comment,  that  the  line  in  ques- 
tion was  to  be  abandoned.  Admittedly, 
this  was  a  misunderstanding,  but  the 
general  outcry  against  such  an  antici- 
pated action  should  convince  govern- 
ment planners  and  policy  makers  alike 
that  the  public  is  not  willing  to  accept 
any  proposal  resulting  in  massive  aban- 
donment of  rail  service  while  Ignoring 
the  social,  environmental,  and  economic 
costs  of  such  an  action,  and  not  provid- 
ing the  opportunity  for  full  public  hear- 
ings. 

M£THODOLOGY    AND    DATA    BASE 

Testimony  on  the  DOT  Report  was 
generally  critical  of  the  methodology  and 
provided  enough  specific  data  to  question 
its  accui'acy.  In  short,  the  public  viewed 
the  Report  with  great  skepticism  and 
considered  it  myopic  in  assessing  the  via- 
bility of  rail  service  on  particular  seg- 
ments of  a  railroad. 

More  specifically,  the  public  was  highly 
critical  of  the  DOT  dependence  on  the 
narrowly-conceived  criteria  of  carloads 
per  mile.  It  was  repeatedly  suggested 
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that  the  only  acceptable  means  of  deter- 
mining branch  line  rlablUty  is  a  detailed 
cost  wid  reyenue  analysis,  tearing  Into 
account  not  <mly  what  Is  actually  trans- 
ported on  a  specific  line,  but  what  could 
be  transported  on  a  well-maintained  and 
efficiently  operated  railroad. 

The  DOT  Report's  reliance  upon  the 
1969  one  percent  waybill  sample  for 
evaluating  interstate,  k>nf-haul  service 
requirements  and  upon  1972  origination 
and  termination  carload  data  for  branch- 
line  evaluation  drew  numerous  adverse 
comments.  It  was  noted  that  these  data 
do  not  reflect  recent  substantial  In- 
creases In  traffic  volume,  and  therefore, 
are  of  questionable  value.  More  impor- 
tantly, it  was  continually  stressed  that 
1972  rail  traffic  volume  In  the  Northeast 
was  critically  Influenced  by  Hurricane 
Agnes.  Many  branch  lines  were  not  op- 
erated for  substantial  periods  and,  there- 
fore, traffic  volumes  for  1972  were  im- 
usually  low. 

Many  discrepancies  were  cited  between 
DCT"s  volume  figures  and  information 
on  actual  shipment  volume  available  to 
the  shippers  themselves.  Numerous  wit- 
nesses pttoted  out  that  waybill  and  car- 
loading  data  Inaccurately  reflect  origina- 
tion and  termination  points.  These  data. 
In  many  cases.  Identify  only  a  billing  sta- 
tion, which  may  or  may  not  be  the  actual 
origin  or  terminal  point  of  the  shipment. 
Many  points,  therefore,  were  not  recom- 
mended for  continued  rail  service  al- 
though they  were.  In  fact,  the  origination 
or  termination  points  for  a  large  number 
of  shipments. 

It  was  also  pointed  out  that  data  re- 
flecting volume,  standing  alone,  cannot 
properly  be  used  to  determine  the  finan- 
cial viability  of  any  partlcxilar  line.  Wit- 
nesses in  almost  every  state  in  the  region 
pointed  out  particular  lines  which  were 
financially  viable  but  which  had  been 
designated  as  potentially  excess  by  the 
DOT  Report.  In  addition,  It  was  shown 
that  carload  counts  do  not  always  accu- 
rately reflect  even  the  volume  of  goods 
shipped  to  and  from  ar.y  given  point. 
Farmers  and  grain  elevator  operators  in 
niinois,  Indiana,  and  Ohio,  for  example, 
have  In  recent  years  switched  from 
regular  hopper  cars  to  "Jumbo"  hopper 
cars,  thereby  reducing  the  number  of 
cars  shipped  by  50  percent  in  some  areas. 
But  In  almost  every  case,  where  car 
supply  has  permitted,  the  actual  tonnage 
shipped  has  steadily  Increased.  The  same 
experience  was  reported  by  New  England 
paper  manufacturers,  whose  use  of 
higher  volume  cars  has  resulted  in  in- 
creased tonnages  being  handled  in  fewer 
carloads. 

The  DOT  Report  was  criticized  also 
because  it  does  not  reflect  the  relative 
profitability  of  transporting  various  kinds 
of  freight.  The  carload  count  does  not 
differentiate  between  a  shipment  of  man- 
ufactured goods  and  one  of  bulk  com- 
modities, for  example,  for  which  both 
the  revenues  received  and  costs  incurred 
may  be  vastly  different.  But  perhaps  the 
most  telling  criticism  of  the  DOT  Re- 
port's methodology  came  from  those 
witnesses  who  pointed  out  .that  by  apply- 


ing the  criteria  developed  for  use  In  the 
Report  to  sue^  profitable  railroads  as  the 
Detroit,  Tcdedo  aiKl  Iron  ton;  the  Akron, 
CTant&n,  and  Youngstown;  and  the  To- 
ledo, Peoria,  and  Western,  the  result  was 
the  finding  that  virtually  all  Uie  lines  at 
these  carriers,  despite  their  demonstrated 
ability  to  thrive,  were  potentially  ex- 
cess. 

Finally,  DOTs  findings  and  recom- 
mendations, which  the  public  considered 
to  be  based  on  unacceptaUe  methodology 
and  criteria  and  Inaccurate  data,  were 
ciiaUmged  tm  the  basis  that  in  some 
cases:  (1)  the  only  rail  segments  between 
two  viable  points  were  recommended  for 
discontinuance;  (2)  service  was  recom- 
mended on  lines  which  already  had  been 
abandoned;  and  (3)  some  lines  were  not 
considered  at  aU. 

AB&NDOmCXNT  AS  A  CTTRX  FOR  RAILROAD 
PEOBUEMS 

Tia  DOT  Report  was  seen  by  the  pub- 
lic witnesses  as  based  largely  on  the 
premise  that  if  all  lines  which  do  not 
make  a  profit  are  removed,  the  rail  sys- 
tem will  be  profitable.  At  every  hear- 
ing, the  belief  was  voiced  that  the  con- 
cept of  large-scale  abandonment  as  a 
cure  for  the  evils  of  unprofltability  is  the 
wrong  approach,  advanced  at  the  wrong 
time,  and  for  the  wrong  reasons. 

Certainly,  it  was  the  possibility  of  rail 
service  dlsccHitinuance  and  abandonment 
which  raised  the  greatest  public  furor. 
Witness  after  witness  described  the  ad- 
verse economic,  social,  and  environ- 
mental impact  such  actions  would  have 
on  commimitles.  It  was  contended  that 
rail  service  discontinuance  would  result 
in  market  distortions,  ecOTiomic  depres- 
sion smd  social  dislocations.  Moreover, 
it  was  repeatedly  stated  that  rail  disccm- 
tlnuance  is  inconsistent  with  our  national 
environmental  and  energy  conservation 
policies.  Decreased  rail  service  would  re- 
sult In  Increased  truck  transport  and 
greater  consimiption  of  scarce  energy  re- 
sources, more  pollution,  and  increased 
pressures  on  land  use  for  additional  high- 
way construction.  Public  sentiment  was 
strong  that  these  factors  must  be  of 
primary  importance  in  determining  the 
final  rail  plan. 

In  the  coal -mining  areas  of  the  region, 
most  shippers  anticipate  a  great  increase 
in  coal  shipments  as  a  result  of  the  short- 
age of  domestic  petroleum  and  increased 
price  of  foreign  oil.  Also,  due  to  the  in- 
ternational oil  situation,  metropolitan 
areas  such  as  Baltimore,  Philswlelphia. 
and  New  York  anticipate  an  Increased 
demand  for  commuter  train  service.  In 
the  Industrial  areas  of  upstate  New  York 
and  Michigan,  many  new  industrial  parks 
have  been  located  where  rail  service  is 
available.  In  short,  numeroiis  witnesses 
in  every  state  testified  that  increased  in- 
dustrial and  commercial  actl%'lties  would 
provide  traffic  for  the  railroads,  and  that 
the  success  of  these  businesses  depends 
upon  rail  service. 

There  was  evidence,  too,  to  support  the 
concept  that  there  is  a  need  for  some  ex- 
cess capacity  In  the  rail  system.  The 
witnesses  fear  that  by  following  the  the- 


ory of  the  DOT  Report  to  its  logical 
conclusloa,  traffic  could  become  so  con- 
centrated on  a  few  Inter-city  lines  that 
there  would  be  no  time  for  repair  and 
maintenance.  If  a  derailment  or  other 
blockage  should  occur,  it  could  be  pos- 
sible that  there  would  be  no  parallel  line 
avaflable  over  which  to  effect  an  alter- 
nate routing.  Others  pointed  out  that 
too  much  emphasis  on  consoMdati<m  of 
the  present  rail  system  would  result  in 
even  more  traffic  having  to  move  through 
already  congested  gateways.  Shippers  in 
southern  Dlinols,  for  example,  try  to 
avoid  the  Chic««o  gateway  because  of 
loigthy  delays,  and  they  fear  that  retire- 
ment (rf  too  many  lines  would  eliminate 
that  option.  It  was  noted,  too,  that  elim- 
ination of  routing  flexibility  could  seri- 
ously affect  national  defense  needs,  as 
concentration  erf  traffic  on  a  few  routes 
would  Increase  the  possibility  of  success- 
ful attack  or  sabotage. 

Concern  was  expressed  that  in  iden- 
tifying particular  lines  as  potentially  ex- 
cess, the  DOT  Report  gave  too  little  con- 
sideration to  the  effect  which  possible 
elimination  of  those  lines  would  have  on 
the  movement  of  throxigh  traffic  in  the 
region.  S<Mne  connecting  railrofuls  testi- 
fied that  their  ability  to  act  as  interme- 
diaries between  larger  systems  would  be 
eliminated.  Similarly,  it  was  noted  that 
the  Report  apparently  did  not  consider 
the  potential  disruption  of  existing  pat- 
terns of  freight  movement,  and  how  these 
patterns  could  be  revised.  In  brief,  the 
witnesses  questioned  whether  a  system 
designed  In  accordance  with  a  theory 
that  sought  to  eliminate  every  line  whose 
Individual  profitability  could  not  be 
proven  would  be  able  to  fimctitm  as  a 
system  at  all. 

Also  of  concern  to  the  public  witnesses 
was  the  impact  of  excessive  abandon- 
ments upon  prices,  and  especially  food 
prices.  Estimates  of  the  result  of  aban- 
donments on  the  scale  suggested  by  the 
DOT  Report's  classification  of  lines  as 
potentially  excess  upon  the  price  of  grain 
ran  as  high  as  25  cents  a  bushel.  It  was 
suggested,  too,  that  the  loss  of  rail  serv- 
ice, and  the  ccmcomitant  loss  of  revenue, 
to  the  farmer  would  hinder  achievement 
(rf  another  national  goal:  namely,  in- 
creased food  production,  which  is  not 
only  important  as  an  anti-inflation 
measure,  but  Is  vital  to  the  Nation's  bal- 
ance-of-payments  posture.  Many  of 
those  testifying  pointed  out  that  agri- 
cultural commodities  are  the  country's 
largest  (and  only  replenishable)  export. 
Reduced  rail  service,  it  is  argued,  could 
not  only  result  in  decreased  food  produc- 
tion, but  also  in  increased  costs  of  mov- 
ing these  products  to  ocean  ports. 

Fuel  conservation  Is  a  recent  and  ur- 
gent naticmal  policy,  and  it  Is  believed 
that  rail  service  will  have  a  major  im- 
pact upon  the  goal  of  attaining  naXionai 
energy  autonomy  by  1980.  The  coal  pro- 
ducing areas  of  West  Virginia,  Pennsyl- 
vania, Ohio,  and  Illinois  depend  heavUy 
on  rail  service.  In  most  cases,  the  opai- 
ing  or  reopening  of  mines  could  not  be 
accomplished  unless  rail  service  were  re- 
tained or  expanded. 


No.  93— Pt.  I- 


FEOERAl   HEGISTEt,   VOL    39,   NO.   93 — MONDAY,   MAY    13,    1974 


17152 


Also  important  to  the  fuel  conserva- 
tiOTi  picture  is  the  fact  that  rail  service  is 
an  energy  efBclent  mode  of  transporta- 
tion. Estimates  were  submitted  to  the 
effect  that  rail  transportatiwi  uses  as 
much  as  four  times  less  petroleum  than 
motor  carriage  to  move  the  same  volume 
of  goods  the  same  distance. 

A  number  of  witnesses  took  issue  with 
the  DOT  Report's  assumption  that  alter- 
nate modes  of  transportation  could  fill 
in  the  gap  If  major  reductions  in  rail 
service  were  effectuated.  They  argued 
that  truck  and  barge  facilities  would  be 
wholly  unable  to  meet  the  shipping  de- 
mand reflected  by  even  the  present  level 
of  rail  service.  Forcing  reliance  on  motor 
carriage  would  affect  the  niral  agricul- 
tural areas  most  heavily.  There  was  evi- 
dence of  a  shortage  of  trucking  capacity. 
Also,  some  witnesses  characterized  motor 
transportation  as  considerably  more  ex- 
pensive (from  10  to  25  percent)  and 
much  less  efficient  than  rail  for  moving 
bulk  commodities.  Estimates  varied  as  to 
the  number  of  trucks  needed  to  replace 
rail  service  if  the  lines  identified  by  DOT 
as  potentially  excess  were  actually  aban- 
doned, but  they  ran  as  high  as  two  mil- 
lion additional  truck  trips  annually. 

The  result  would  be  an  obvious  In- 
crease in  fuel  consimiption.  Several  local 
highway  commissioners  testified  that  in 
many  cases  county  roads,  bridges,  and 
overpasses  are  unequipped  to  handle 
this  heavy  traffic.  Many  county  roads  are 
already  In  poor  condition,  and  reduced 
rail  service  would  cause  Increased  road, 
bridge,  and  police  expenditures,  as  well 
as  increased  traffic  congestion  in  many 
communities. 

The  "Frost  Law"  in  Illinois,  which  pro- 
vides that  no  vehicle  over  5  tons  may 
travel  on  county  roads  between  Febru- 
ary 1  and  May  1,  would  effectively  iso- 
late many  rural  areas  of  that  state  from 
any  transportation  mode  during  those 
months. 

The  DOT  Report  contemplates  that 
service  on  the  abandoned  branch  lines 
will  be  taken  up  by  short-haul  truck 
service  which  will  connect  with  piggy- 
back rail  service  on  the  remaining  lines, 
generally  at  a  point  within  20  miles  of 
the  station  losing  direct  rail  service. 
However,  there  was  little  evidence  to 
support  the  assimiption  that  piggyback 
facilities  would  in  fact  be  available,  and 
much  testimony  of  their  inadequacy  or 
non-existence.  Clearly,  if  piggyback  Is  to 
substitute  for  direct  rail  service  In  any 
real  sense,  substantial  expenditures  for 
new  and  improved  facilities  will  be  neces- 
sary. 

SERVICE   COMPLAINTS 

One  of  the  pervasive  themes  running 
through  the  hearings  is  the  public's  dis- 
satisfaction with  the  quality  of  existing 
rail  service.  Witnesses  complained  of  slow 
and  unreliable  freight  and  passenger 
service,  of  deteriorating  facilities,  of 
what  ajne  assumed  to  be  arbitrary  rate 
structures,  of  inadequate  maintenance 
and  few  capital  Improvements,  and — 
most  of  all — of  severe  shortages  of 
freight  cars. 


NOTICES 

In  the  grain  belt  of  Illinois,  Indiana 
and  Ohio,  for  example,  farmers  and  grain 
elevator  cH)erators  tell  of  chronic  short- 
ages of  railroad  cars.  Typical  testimony 
indicated  that  400  percent  more  cars 
were  needed  than  were  received.  The 
car  shortage  is  so  acute  that  there  was 
testimony,  imder  oath,  that  a  black 
market  in  hopper  cars  exists  in  Indiana. 
One  grain  shipper  testified  that  a  large 
exporter  had  offered  him  all  the  cars  he 
wanted  for  "20  percent  of  his  after  tax 
profits".  (This  situation  is  under  investi- 
gation by  the  Commission.) 

A  common  viewpoint  of  those  testify- 
ing was  that  the  underutilization  of  many 
rail  lines  is  caused  not  by  lack  of  demand, 
but  by  poor  service,  and  the  inabihty  to 
obtain  cars  when  required.  Thus,  it  was 
repeatedly  urged  that  the  initial  step  in 
the  planning  pr(x:ess  be  a  comprehensive 
analysis  of  the  existing  deficiencies  in  the 
level  and  quality  of  rail  service,  which 
could  then  be  utilized  in  determining 
which  Unes,  given  improved  perform- 
ance, could  become  profitable  segments 
of  the  regional  raU  system. 

ECONOIIIC   IMPACT 

Another  major  criticism  of  the  DOT 
Report  in  general,  and  of  the  concept  of 
abandonment  in  particular,  was  the  seri- 
ous economic  hardship  that  would  be 
created  throughout  the  Northeast.  Many 
shippers  who  handle  bulk  commodities, 
being  totally  dependent  on  rail  service, 
could  not  use  truck  transportation  even 
if  it  were  available,  and  the  loss  of  rail 
service  would  force  them  to  go  out  of 
business.  Still  others  could  turn  to 
trucks,  but  only  If  they  were  willing  to 
forfeit  their  competitive  advantage, 
which  could  make  it  Impossible  for  them 
to  stay  in  business.  Even  the  shippers 
who  retained  some,  but  not  aU,  of  their 
rail  service  face  the  loss  ot  a  portion  of 
their  markets. 

Some  consignees  cannot  obtain  prod- 
ucts by  any  other  method  than  rail,  be- 
cause of  the  nature  or  size  of  the  mate- 
rial, or  both.  Certain  hazardous  mate- 
rials can  only  be  received  by  rail,  and 
some  industrial  shippers.  Including 
power  plants,  need  huge  pieces  of  ma- 
chinery whi<^  are  far  too  large  to  be 
moved  by  truck.  Still  other  consignees 
could  receive  materials  by  truck,  but 
their  shipping  facilities  are  geared  en- 
tirely to  rail  service.  The  cost  and  in- 
convenience of  shifting  to  truck  service 
would  be  substsmtlal,  and  could  lead  to 
the  closing  of  a  marginal  plant  and  its 
relocation  outside  the  region. 

Local,  state,  and  federal  government 
officials  were  particularly  concerned  with 
the  loss  of  jobs  that  would  be  caused  by 
rail  abandonment.  Although  total  figures 
are  difficult  to  estimate,  abandonment 
of  lines  marked  as  potentially  excess  in 
the  DOT  Report  could  destroy  several 
hundred  thousand  jobs,  with  a  commen- 
surate loss  of  tax  revenue  and  increased 
welfare  costs  for  the  affected  areas.  Al- 
most unanimously,  witnesses  agreed  that 
abandonment  on  this  scale  would  have  a 
massive  and  disastrous  effect  on  employ- 
ment. 


Even  more  Important  than  the  actual 
economic  loss  caused  by  rail  abandon- 
ment would  be  the  effect  of  economic  re- 
tardation on  an  expanding  economy. 
Hundreds  of  witnesses  testified  that 
their  commercial  and  industrial  expan- 
sion plans  would  grind  to  a  halt  without 
continued  or  improved  rail  service.  Many 
industrial  parks  have  been  deliberately 
planned  along  rail  lines,  only  to  find  that 
their  rail  service  might  now  be  cut  off. 
In  the  midwest,  hundreds  of  grain  eleva- 
tor operators  are  expanding  their  grain 
handling  facilities  in  anticipation  of 
bumper  crops.  Any  discontinuance  of  rail 
service  would  seriously  affect  the  viabil- 
ity of  this  commercial  expansion  tuid  the 
financing  upon  which  it  is  based. 

Rail  abandonment  would  also  affect 
the  programs  of  local  and  state  planning 
agencies.  Some  states,  such  as  Connecti- 
cut, have  sophisticated  land  use  plans 
which  contemplate  the  clustering  of  in- 
dustrial sites  around  rail  faciUties.  Zon- 
ing decisions  have  been  made  on  the  as- 
sumption of  continuing  or  improved  rail 
service.  Highway  departments  are  b€«- 
ing  their  road  construction  estimates  on 
the  ability  of  railroads  to  transport  more 
and  more  commuters. 

PASSENGERS  AND  THE  ENVIRONMENT 

The  DOT  Report,  by  Its  own  admis- 
sion, did  not  consider  two  other  major 
goals  of  the  Act — the  establishment  of  an 
improved  high-speed  rail  passenger  sys- 
tem and  the  attainment  and  mainte- 
nance of  environmental  standards. 

All  witnesses  concerned  with  the  en- 
vironmental issue  agreed  that  without 
the  continuation  and  expansion  of  exist- 
ing rail  service,  environmental  degrada- 
tion is  assured.  A  good  deal  of  comment 
concerned  the  Clean  Air  Act  Amend- 
ments of  1970.  Metropolitan  jurisdictions 
such  as  Philadelphia.  Baltimore,  Boston, 
and  especially  New  York  are  relying  on 
growing  rail  service  to  decrease  exhaust 
emission  pollution.  Without  rail  service, 
heavily  urbanized  states  agree  that  they 
will  be  hard  pressed  to  meet  federal  air 
quality  standards. 

Environmentalists  also  criticized  the 
DOT  Report  for  implicitly  encouraging 
increased  road  and  highway  construc- 
tion. There  Is  no  doubt  that  such  con- 
struction would  be  required  in  some 
areas  if  rail  service  were  lost.  The  cost  of 
constructing  one  mile  of  a  federal  high- 
way can  be  100  times  greater  than  the 
cost  of  constructing  a  mile  of  rail  track. 
Furthermore,  in  most  cases,  rail  rights- 
of-way  already  exist,  waiting  to  be  used. 
On  the  other  hand,  new  highway  con- 
strHCtion  is  time-consuming,  costly,  and 
often  produces  social  dislocations. 

Environmentalists  also  pointed  out 
that  rail  cutbacks  will  deal  a  serious 
blow  to  fuel  conservation.  The  United 
States  no  longer  has  such  extravagant 
petroleum  resources  that  it  can  afford  to 
encourage  Inefficient  transportation 
modes. 

Dismay  was  also  expressed  that  the 
Act  removed  the  Final  System  Plan  from 
certain  Environmental  Policy  Act  re- 
quirements. Many  persons  expressed  the 
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hope  that  the  Final  System  Plan  will 
studiously  observe  the  language  In  the 
Act  which  cans  for  a  doee  scrutiny  of 
environmental  considerations. 

Passenger  groups  were  similarly  con- 
cerned that  DOT  identified  as  poten- 
tially excess  many  lines  needed  for  pas- 
senger service.  In  Baltimore,  city  officials 
agreed  that  reutUizlng  exlsUng  rights- 
of-way  for  passenger  service  is  clearly 
preferable  to  increased  highway  con- 
struction or  expensive  rail  rapid  transit. 
Similarly  New  York  City  Is  anxious  to 
Increase  Its  rail  passenger  service.  The 
recent  combination  of  high  gasoline 
prices  and  long  lines  at  the  service  sta- 
tion has  caused  a  noticeable  Increase  In 
rail  passenger  volume.  Numerous  wit- 
nesses from  the  New  York  area  testified 
that  they  could  not  tolerate  the  proposed 
abandonment  of  essential  commuter  rail 
lines. 

Witnesses  from  several  areas,  including 
Fredericksburg,  Virginia,  the  Catskills  in 
New  York,  the  Poconos  In  Pennsylvania 
and  Cape  Cod,  Massachusetts,  pleaded 
for  continued  or  Improved  rail  service  to 
carry  tourist  traffic.  These  areas  experi- 
enced a  slowdown  of  business  during  the 
fuel  shortage,  and  the  tourist  Industry 
is  anxious  to  encourage  non-auto  trans- 
portation modes,  not  only  to  promote 
conservation,  but  also  to  reduce  automo- 
bile traffic  in  recreation  areas. 

The  view  was  also  expressed  that  the 
Corporation  should  be  required  to  set  up 
commuter  service  on  existing  lines.  Past 
experience,  such  as  that  of  the  Chicago 
and  North  Western  railroad  in  Chi- 
cago, was  pointed  to  as  Indicating  that 
•  some  commuters  prefer  fast  and  reliable 
rail  service  to  the  automobile. 

OTHER   SUGGESTIONS   AND   COMMENTS 

Various  witnesses  at  the  hearings  made 
suggestions  which,  while  they  do  not  re- 
late directly  to  the  redl  restructuring 
process  detailed  In  the  Act,  nevertheless 
are  deemed  worthy  of  reporting.  Among 
these  views  and  recommendations  are 
the  following: 

Provision  should  be  made  for  public  in- 
terest, environmental,  and  passenger 
representatives  on  the  Association  Board 
of  Director.  The  public  Interest  will  not 
be  adequately  represented  without  such 
membership. 

Any  rail  service  restructing  should 
consider  the  needs  of  the  handicapped,  as 
service  for  handicapped  persons  is  now 
inadequate. 

Only  a  minimum  amount  of  track 
should  be  abandoned,  but  that  which  is 
eliminated  should  be  kept  in  a  "track 
bsmk"  to  meet  rail  needs  which  may 
emerge  in  the  future.  If  the  rail  track- 
age Is  actually  removed,  the  rights-of- 
way  should  be  transferred  to  the  public 
domain,  since  they  would  be  Ideally 
suited  for  walking  and  cycle  paths,  horse 
trails,  linear  parks,  or  malls.  It  was 
noted  that  railroad  rights-of-way  often 
represent  the  only  linear  recreational 
land  available  for  public  use  In  urban- 
ized areas. 

The  Federal  Government  can  no 
longer  afford  to  continue  massive  subsl- 
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dlzation  of  air  and  highway  transpor- 
tation while  ignoring  the  railroads.  The 
railroads  are  currently  saddled  with  un- 
reasonable tax  and  regulatory  burdens 
that  must  be  remedied  by  Federal  help. 
Furthermore,  without  substantial  regu- 
latory reform  and  capital  subsidy  pro- 
grams, mere  operating  subsidies  will  be 
Ineffective. 

Regulatory  policies,  as  administered 
by  the  Interstate  Commerce  Commission, 
should  be  altered  either  to  permit  less 
(or  no)  economic  regulation  or  to  treat 
railroads  as  true  public  utilities  with 
guaranteed  rates  of  return;  to  require 
necessary  upkeep  of  rail  plant;  and  to 
require  the  keeping  of  accounts  which 
would  permit  the  ready  computation  of 
branch  line  costs  and  revenues. 

Several  witnesses  were  of  the  view  that 
rail  rights-of-way  should  be  nationalized 
and  rail  companies  charged  a  fee  for 
their  use,  like  federal  highways.  This 
seems  to  be  a  refiection  of  the  philosophy 
expressed  In  much  of  the  testimony  that 
rail  transportation  Is  a  necessity  of  mod- 
em life  and  should  be  subsidized  if  neces- 
sary to  meet  the  public  need.  "Financial 
viability"  was  criticized  again  and  again 
as  an  improper  criterion  upon  which  to 
base  the  decision  for  continuation  of  rail 
service.  Rather,  "public  need"  emerged 
as  the  more  appropriate  benchmark  for 
measxiring  rail  service. 

Overall,  the  proceedings  highlighted 
the  depth  and  breadth  of  pubUc  frustra- 
tion and  concern  with  the  present  state 
of  rail  services,  as  well  as  what  indi- 
viduals perceived  to  be  the  misguided  di- 
rection of  the  proposed  rail  planning 
process.  The  overwhelming  sentiment 
expressed  during  the  hearings,  and  In 
the  written  submissions,  was  that  the 
restructured  rail  system  must  consider 
the  social,  economic,  and  environmental 
needs  of  the  local  commimlties  through- 
out the  region.  For  this  to  happen,  the 
public  insists  that  the  planning  process 
should  Include  ongoing,  informed  public 
participation. 

Evaluation  of  the  DOT  Report 

The  Congress,  in  eniunerating  the  du- 
ties of  the  Rail  Services  Planning  Office, 
listed  as  Its  first  responsibility  that  It 
should  "study  and  evaluate"  the  Secre- 
tary of  Transportation's  Report  on  rail 
services  In  the  region.  That  Report,  as 
required  by  the  Act  was  published  on 
February  1,  1974,  and  contains  the  Sec- 
retary's "conclusions  and  recommenda- 
tions with  respect  to  the  geographic 
zones  within  the  region  in  and  between 
which  rail  service  should  be  provided  and 
the  criteria  upon  which  such  conclusions 
and  recommendations  are  based."  The 
quoted  language,  taken  from  section  204 
(a)  of  the  Act,  constitutes  the  Congres- 
sional directive  pursuant  to  which  he 
prepared  and  issued  his  Report. 

The  Secretary  looked  primarily  to  the 
economics  of  railroad  service,  and  at- 
tempted to  develop  quantitative,  statisti- 
cal guidelines  which  would  aid  the  As- 
sociation in  making  route  selection  and 
other  decisions  affecthig  future  rail  serv- 
ice In  the  region.  He  conceded  that  such 
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other  statutory  goals  as  environmental 
protection  and  job  preservation  were  not 
considered  In  framing  his  recommenda- 
tions, and  he  made  it  a  point  to  urge  the 
Association  to  give  full  consideration  to 
these  and  the  other  factors  which  the 
Act  requires  be  taken  into  account. 

A  stated  purpose  of  the  DOT  Report 
was  "to  laimch  the  planning  process"  for 
reorganizing  and  restructuring  the  re- 
gion's rail  system  and  "to  give  direc- 
tion" to  planning  for  the  provision  of  rail 
service.  Its  objectives  were  to  describe 
the  existing  system,  to  analyze  capital 
and  operating  problems  and  possible  im- 
provements that  must  be  realized,  and 
to  provide  recommendations  on  restruc- 
turing and  consolidation. 

The  DOT  Report  concludes  that  a 
fundamental  reorganization  and  re- 
structuring of  the  region's  railroads  is 
required  if  the  policy  directives  enun- 
ciated in  the  Act  are  to  be  fulfilled,  and 
that  this  will  provide  Improved  capital 
productivity  and  a  viable  financial  base, 
leading  to  higher  quality  raU  service.  It 
finds  that  the  Interstate  mainline  sys- 
tem should  be  consolidated  into  a  high 
volume  upgraded  network,  coordinating 
operations  and  sharing  facilities  where 
practical;  that  local  service  requirements 
generally  should  be  met  by  single  rail 
carriers  in  a  given  area;  and  that  non- 
profitable  rail  facilities  should  be  aban- 
doned or  subsidized.  It  vlsusdizes  compe- 
tition on  the  local  level  as  being  provided 
by  carriers  of  other  modes,  with  intra- 
modal  competition  retained  only  on  the 
interstate  network  between  main  traffic 
generating  centers.  Its  result  is  seen  as 
rail  financial  self-sufficiency. 

The  DOT  Report  further  concludes 
that  the  restructuring  process  can  im- 
prove effectiveness  of  competition,  bal- 
ance (indirectly)  federal  Investment 
among  transportation  modes;  increase 
the  ability  of  the  railroads  to  attract 
investment  capital;  and  improve  oper- 
ating efficiency  and  service  quality.  While 
stating  that  significant  Improvements 
can  be  realized  in  operating  efficiency 
through  increased  labor  and  capital  pro- 
ductivity, the  Report  states  that  "The 
Act  does  not  provide  any  direct  mech- 
anism" for  modifying  "inflexible  labor 
work  rules,"  in  which  there  is  "one  of  the 
greatest  opportunities  for  increasing 
productivity."  Thus,  the  Report  concen- 
trates on  the  "development  of  recom- 
mendations for  improving  the  operating 
efficiency  of  both  the  bankrupt  and  sol- 
vent railroads  in  the  region"  as  the 
method  for  Improving  capital  produc- 
tivity. 

This  section  addresses  those  aspects 
of  the  DOT  Report  relating  to: 

Approach  taken 

Sources  of  basic  data 

Methodologies  used 

Evaluation  of  assumptions  and  criteria 

The  Office  believes  that  a  thorough 
review  of  these  factors  will  be  helpful  to 
the  Association  in  developing  a  viable 
railroad  network  for  the  region. 

It  should  be  noted  here  that  the  dis- 
cussion of  the  data  sources  and  method- 
ology used  by  DOT  in  Its  Report  is  based 
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on  many  hours  of  conversation  with  Fed- 
eral Railroad  Administration  staff  mem- 
bers. They  willirvgly  gave  of  tbdr  time 
and  experience,  and  the  Office  wishes  to 
acknowledge  its  appreciation. 

BASIC   APPROACH   TAKKW   BT   BOT 

There  is  no  question  but  that  the  DOT 
Report  can  be  credited  for  "launching 
the  planning  process."  Despite  the  fact 
that  it  was  widely  misunderstood,  as  in- 
dicated in  the  preceding  section  of  this 
report,  and  perhaps  because  of  the  direc- 
tion taken  by  that  misunderstanding,  it 
served  to  alert  the  public  to  the  very  real 
dangers  which  threaten  the  continuation 
of  rail  service  in  the  region.  The  number 
of  lines  identified  as  "potentially  excess" 
in  the  DOT  Report  brought  home  the 
fact  that  many  raU  services  have  become 
unprofitable,  and  that  the  possibility  of 
a  shut-down  by  at  least  some  of  the 
railroads  in  reorganization  is  a  real 
possibility. 

As  indicated  previously  in  the  discus- 
sion of  the  public  testimony,  a  reader  of 
the  DOT  Report  can  only  come  away 
with  the  conviction  that  the  Secretsur 
has  concluded  that  ttie  basic  cure  for 
the  problems  of  the  railroads  in  the 
region  is  major  surgery — In  the  form  of 
excision.  Two  of  his  formsJ  conclusions 
reinforce  this  interpretation.  He  finds 
that: 

In  order  to  achieve  Improved  productivity, 
the  existing,  highly  duplicative  and  under- 
utilized Individual  railroad  Interstate  main- 
lines In  the  region  should  be  consolidated 
Into  a  high  volume,  upgraded  Interstate 
network. 

and, 

The  existing,  highly  duplicative,  feeder  and 
local  service  network  used  for  local  rail  serv- 
ices should  be  streamlined  by  permitting  the 
abandonment  of  rail  faculties  which  are  not 

financially  aelf-sustalnlng. 

It  is  unquestionably  true  that  there  are 
excess  rail  lines  in  the  region.  Some  are 
branch  lines  which  do  not.  and  will  not. 
generate  enough  traffic — or  the  right 
kind  of  traffic — to  turn  a  profit  or  other- 
wise to  justify  their  continued  existence. 
Despite  hardshipa  to  individual  users, 
their  retention  cannot  be  supported 
through  cross-subsidization  by  users  of 
other  parts  of  the  rail  system,  nor  are 
they  important  enough  to  the  national 
or  regionsd  economy  to  warrant  their 
receiving  public  subsidies.  Others  are 
routes  which  can  be  Identified  as  carry- 
ing traffic  that  could  be  diverted  to  other 
rail  lines  with  no  diminution  in  service 
quality,  and  with  resulting  reductions  in 
costs  and  increases  in  efficiency — that  is. 
assuming  tliat  the  availcJale  alternate 
routes  are  in  good  enough  physical  con- 
dition to  carry  the  additional  traffic. 

The  first  question  which  must  be 
asked  about  the  approsuih  of  the  DOT 
Report  is  whether  large  scale  reductions 
in  rail  mileage  will  solve  the  problem 
which  the  Act  was  designed  to  solve — 
the  economic  ills  which  beset  the  rail- 
road Industry  and  which  resulted  in 
wholesale  rail  bankruptcies  in  the  re- 
gion. While  the  definitive  analysis  of  this 
point  has  not  yet  been  done,  there  are 


indications,  at  least,  that  abandonment 
o[  substantial  amoimts  of  rail  line  will 
have  relatively  little  impact  upon  rail- 
road profitability  compared  to  such 
other  factors  as  the  high  cost  of  terminal 
operations  in  the  Northeast,  labor  costs, 
and  the  debilitating  and  expensive 
cflects  of  many  years  of  deferred  main- 
tenance. The  Perm  Central  Trustees,  to 
support  of  their  previously  suivanced 
proposal  to  reduce  their  20.000  mile  sys- 
tem to  about  15,000  miles,  estimated 
that  the  5,000  mile  track  reduction  would 
result  in  annual  savings  of  about  $20 
million.  Considering  that  Penn  Central 
has  consistently  reported  armual  losses 
in  excess  of  $100  million,  it  is  clear  that 
the  savings  of  even  $20  mlllipn  would  go 
only  a  short  way  toward  solving  its  long- 
range  financial  problems. 

Even  accepting  the  fact  that  a  good 
deal  of  pnmlng  of  the  railroad  plant  Is 
called  for — whether  or  not  it  win  prove 
to  be  the  panacea  which  some  seem  to 
think  it  will — It  must  be  asked  whether 
the  process  followed  by  the  Secretary 
and  described  In  the  DOT  Report  Is  an 
acceptable  method  for  determining 
which  lines  should  be  Incorporated  Into 
a  new  rail  system.  At  this  i>olnt.  It  seems 
worth  stressing  that  th*  task  faced  by 
the  Association  is  not  to  decide  which 
lines  should  be  abandoned  in  order  to 
improve  the  health  of  existing  railroad 
companies.  It  is  to  select  those  lines,  and 
other  facilities  as  well,  of  the  unreorga- 
nizable  bankrupts  which  are  to  be  pur- 
chased for  the  Corporation  In  order  to 
create  a  self-sufOcient  and  viable  system, 
capable  of  meeting  the  public  need  for 
rail  service  £Lnd  of  meeting  the  other 
goals  outlined  In  the  Act. 

The  Secretary  was  not  called  upon  to 
make  suggestions  as  to  which  yards  and 
terminals,  and  other  facilities,  such  as 
car  and  engine  shops,  should  be  included 
In  the  basic  system.  Nevertheless,  the 
location  of  such  facilities,  and  especially 
railroad  yards.  Is  an  Important  factor  In 
deciding  which  mainline  routes  can  be 
operated  most  efficiently.  Also,  and 
obviously,  the  system  most  Include  those 
lines  that  provide  access  to  principal 
terminals.  Perhaps  not  so  obvious,  but  of 
vital  importance  nevertheless,  is  that 
lines  must  be  included  which  provide 
access  to  available  equipment  repair 
facilities.  The  failure  to  take  these 
factors  Into  accoimt  constitutes  a  major 
flaw  in  the  DOT  Report's  approach  to 
route  selection. 

We  must  agree  with  those  public  wit- 
nesses who  questioned  whether  there 
would  be  enough  lines  remauning  after 
applying  the  DOT  criteria  to  form  a 
rail  "system"  at  all.  Efficient  routes  han- 
dling substantial  volumes  of  traffic  would 
be  eliminated  in  favor  of  others  which 
today  are  less  direct  but,  largely  because 
of  their  ownership,  more  heavily  utilized. 
In  other  eases,  routes  which  appear 
superficially  less  efficient  than  others, 
but  which  In  fact  may  have  more  favor- 
able grades  or  clearances,  were  listed  as 
potentially  excess.  While  points  origi- 
nating smd  terminating  large  traffic 
volumes  may  retain  direct  raH  connec- 


tions, trackage  between  major  rail 
yards — equally  important — is  often 
dropped.  And  even  If  historical  carload 
counts  can  be  effiecttveiy  used  for  a  pre- 
liminary screening  of  unprofitable  rali 
lines.  It  seems  clear  that  the  "thres- 
holds" adopted  by  IX>T,  and  described 
below,  were  set  at  unreasonably  high 
levels.  In  short,  the  results  of  the  DOT 
Report  do  not  encourage  faitii  In  any 
statistical  method  as  a  basic  route  selec- 
tion guide. 

SOURCSS    or    BASIC    DATA 

The  DOT  Report  draws  on  two  basic 
sources  for  traffic  volume  data — the  1969 
one  percent  waybill  sample  and  1972 
carload  origination  and  termination 
data  suppHed  by  Class  I  railroads.  DOT'S 
dependence  on  these  data  sources  In  de- 
veloping the  recommendations  and  con- 
clusions warrants  dlsctisslon  of  their 
applic8ition. 

19&9  One  Percent  Waybill  Sample 

Results  of  a  sample  of  waybills  col- 
lected continuously  from  Class  I  raB- 
roads  are  published  periodically.  The 
19«9  one  percent  wayblD  sample  was 
used  by  DOT  to  devrfop  origin-destina- 
tion traffic  flows  between  aones  In  the 
region.  Tills  traffic  flow  hiformatlon  was 
the  baste  for  recommendations  as  to 
routes  able  to  support  competitive  serv- 
ice. 

The  Importance  of  traffic  ftow  in  the 
route  selection  process  requires  that  ad- 
ditional pertinent  data  be  collected  for 
evaluation  by  the  Association.  "Hie  Office 
recommends  that  the  traffic  flow  data 
collected  cover  several  years  In  order  to 
minimize  the  effect  of  anomalies  In  the 
traffic  vtrfume  for  a  given  year,  and  that 
waybUl  sample  data  be  \ised  wlib  care, 
or  supplemented  with  complete  data  or 
larger  samples,  when  applied  to  short  or 
low-v(riume  lines. 
1972  CsrtoCMi  Origina  amd  TermintUiOHs 

The  carload  origin  and  termination 
data,  collected  from  the  raflroads  for 
1972.'  were  the  basis  for  determining 
which  stations  were  to  be  recommended 
for  direct  local  rali  service.  Frequently, 
these  data  do  not  accurately  rrttect  the 
origination  and  termination  points  of  the 
traffic.  Further,  data  for  a  single  year 
cannot  provide  a  sufficient  base  for  de- 
veloping local  service  recommendations. 

The  1972  carload  data  represent  traffic 
at  billing  p<^nts,  which  in  many  cases 
are  not  the  origination  or  termination 
points.  We  found  many  instances  in 
which  traffic  originating  at  a  point  was 
not  reported  at  that  point  bot  was  in- 
chided  In  the  carload  generation  total 
for  the  billing  point.  As  a  consequence, 
the  origin  point  was  often  not  recom- 
mended for  direct  local  rail  service, 
although  It  actually  generated  sufficient 
traffic  to  satisfy  the  local  service  criteria. 

A  single  shipper  located  at  Yatesvllle. 
Pcrmsylvanla  tn  Zone  72  generated  610 
carloads  In  1972.  Yatesvllle  Is  1.4  miles 
from  the  nearest  viable  rail  statl(m 
(Plttston).  This  traffic  was  not  shown 
for  Yatesvllle  and,  as  a  result.  Yatesvllle 
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was  not  recommended  for  service  al- 
thou^  It  exceeded  the  "DOT  Upper  Cri- 
teria." (The  "DOT  Upper  Criteria"  la 
discussed  later  In  this  report  under  the 
heading  "Development  of  the  Local  Serv- 
ice Network".)  A  shipper  at  Berea,  Ohio, 
In  Zone  94  generated  535  carloads  In  1972, 
Berea  Is  approximately  3  miles  from  the 
nearest  viable  rail  station,  but  was  not 
recommended  for  rail  service  because  the 
traffic  volume  was  not  credited  to  Berea, 
the  point  of  origin. 

Testimony  at  the  hearings  highlighted 
the  effects  of  Hurricane  Agnes  on  the 
1972  traffic  data,  demonstrating  that  this 
was  not  a  typical  year.  The  Office  further 
believes  that  data  for  any  single  year 
will  Include  factors  skewing  Its  traffic 
volume  from  the  average.  In  1973,  for 
example,  rail  grain  and  soybean  move- 
ments were  slgnlflcantly  higher  than 
average. 

The  Act  requires  that  the  future  rail 
service  needs  of  the  region  be  addressed 
In  the  restructuring  plan.  The  Initiation 
of  service  by  the  Corporation  Is  still  at 
least  one  and  one-half  years  away.  The 
Corporation  must  be  structured  to  meet 
tiie  neMis  of  that  and  subsequent  future 
periods.  The  Association's  traffic  data,  as 
a  result,  should  include  projected  traffic 
demands  for  those  periods.  We  suggest 
1980  as  being  a  reasonable  time  horizon 
for  the  Association's  plsomlng  function. 

The  Office  recommends  that.  In  pre- 
paring the  Preliminary  and  Final  System 
Plans,  the  Association: 

(1)  Collect  Information  on  consignees 
and  consignors  by  billing  stations  to  fa- 
cilitate the  identification  of  actual  traf- 
fic origination  and  termination  points. 

(2)  Use  traffic  data  from  several  years 
to  minimize  the  effects  of  anomalies  In 
any  given  year, 

(3)  Project  future  traffic  requirements 
through  1980. 

Inadvertent  Errors 

In  reviewing  testimony  on  stations 
generating  sufficient  traffic  but  not 
recommended  for  service,  the  Office  found 
errors  In  DOT'S  analysis.  In  a  number  of 
Instances,  we  found  that  a  point  was  not 
recommended  for  service  even  though 
traffic  had  been  properly  credited  to  Its 
origination  point  and  the  volume  was 
sufficient  to  exceed  the  "DOT  Upper 
Criteria".  Two  examples  are  Lyons  FeiIIs, 
N,Y..  Zone  44,  and  Akron,  N.Y„  Zone  49. 

■Hie  Department  of  Defense  hlgh- 
lic^ted  a  similar  error  in  Zone  131.  In 
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DOT'S  analysis,  the  traffic  volume  for  the 
Jollet,  Illinois,  Army  Ammunition  Plant 
(AAP)  was  grouped  with  traffic  for  the 
City  of  Joliet,  and  Jollet  AAP  (shown  as 
Jollet  AR  1  and  AR  2  on  the  Zone  Map) 
was  not  recommended  for  direct  local 
rail  service.  If  the  traffic  volume  had  been 
properly  credited,  the  Joliet  AAP  would 
have  exceeded  the  "DOT  Upper  Criteria" 
for  direct  rail  service  from  Joliet,  ap- 
proximately 15  miles  away. 

Although  the  Office  recognizes  the  diffi- 
culty of  avoiding  errors  in  a  study  of  this 
magnitude,  the  Association  must  take 
steps  to  minimize  them  In  formulating 
the  Preliminary  and  Final  System  Plsms. 

KSTHODOLOGIXS 

In  developing  recommendations  for  the 
restructured  rail  system,  DOT  evaluated: 
Points  recommended  for  direct  local 
rail  service 
Potentially  excess  rail  limes 
Major  interstate  traffic  flows 
Competitive  Interstate  rail  services 
Testimony  presented  at  the  hearings 
indicated  that  many  witnesses  were  con- 
fused about  the  methodologies  used  in 
the  £uialyses.  This  was  particularly  evi- 
dent in  the  analsrsls  of  local  rail  service 
and  in  the  designation  ot  potentially  ex- 
cess rail  lines. 

Following  iB  a  description  of  each  DOT 
methodology  with  critical  or  key  decision 
points  highlighted.  Where  applicable,  a 
decision  flow  chsurt<^  provided. 

Direct  Loca!k  Rail  Service 

DOTs  methodolo^  for  determining 
points  recommmded  if  or  direct  local  rail 
service  was  a  two-step  procedure:  the 
first  step  identified  major  traffic  centers; 
the  second  evaluated  lower  volume  points 
relative  to  the-lfiajor  traffic  centers 
(Figure  1). 

The  data  source  for  this  ansdysis  was 
1972  carload  origination  and  termina- 
tion information  provided  by  the  rail- 
road companies  in  the  region.  These  data, 
as  highlighted  earlier,  represent  the  bill- 
ing point  for  a  shipment,  and  thus  not 
necessarily  the  origination  or  termina- 
tion point  of  the  movement.  As  a  result, 
the  annual  carloads  originated  or  ter- 
minated at  a  particular  point  may  not  be 
accurate  if  the  billing  point  Is  different 
from  the  origination  point. 

The  methodology  used  in  analyzing 
direct  local  rsdl  service  was: 

St^  1 — Identiflcaticm  of  major  trafBe 
centers 
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1.  Determine  the  annual  carloads  orig- 
inated or  terminated  at  e€u:h  station 
(subject  to  limitations  of  using  billing 
points  rather  than  origination  points) . 

2.  Eliminate  all  stations  originating  or 
terminating  less  than  75  carloads  per 
year. 

3.  Identify  all  stations  generating  5,000 
or  more  carloads  per  year  as  major  traffic 
centers. 

Step  2 — ^Elvaluation  of  lower  volume 
points 

4.  For  each  rail  line  at  a  major  traffic 
center,  determine  the  distance  to  the 
nearest  station  which  generates  75  or 
more  carloads  per  year. 

5.  Apply  'TKJT  Upper  CMteria"  to  the 
station,  using  the  carloads  generated  and 
the  distance  from  the  major  traffic 
center. 

6.  If  station  does  not  meet  criteria,  re- 
peat (5.)  for  the  next  station. 

7.  If  station  does  meet  criteria,  station 
is  recommended  for  local  rail  service  and 
the  line  from  the  major  traffic  center  to 
the  station  is  considered  viable. 

8.  For  successive  staticms  along  the 
line,  the  'TXDT  Upper  CMteria"  is  applied 
using  the  distance  from  the  nearest  sta- 
tion recommended  for  local  rail  service. 

9.  For  branches  connecting  to  a  line 
considered  viable  (but  not  directly  con- 
necting to  a  major  traffic  center)  the 
criteria  is  applied  using  the  distance  from 
the  station  to  the  junction  with  the  viable 
line. 

Three  decision  points,  shown  as  dia- 
monds on  the  decision  flow  chart,  are 
critical  in  the  methodology.  These  are: 

Exclusion  of  stations  generating  less 
than  75  carloads  per  year 

Establishment  of  5,000  carload  per 
year  threshold  level  for  major  traffic  cen- 
ters from  which  lower  volume  points  are 
evaluated 

Application  of  "DOT  Upper  Criteria" 

Their  impact  on  reccmunendations  of 
points  for  service  should  be  determined 
by  the  Association. 

The  Office  performed  preliminary  sen- 
sitivity analyses  on  these  decision  cri- 
teria. The  results  Indicate  that  the  rec- 
ommendations of  points  for  local  ran 
service  are  sensitive  to  changes  tn  both 
the  "DOT  Upper  CJrlterla"  and  the  75- 
carlocul  criteria,  with  the  effect  of  the 
former  over-shadowing  the  latter.  The 
results,  however,  are  generally  insensi- 
tive to  reductions  in  the  5,000  carload 
threshold  in  esti^lishlng  major  traffic 
centers. 


HDEIAl  REGISTER,  VOL  $9.  NO.  «S— MONDAi;  MAT  tt,  1«74 


17156 


NOTICES 


pgTtJMINATlON  or  K»m  MCOMMEW>n>  KM  P^WT  llWl^l  "P  "tm 
Dec  Blow  Fmw  CH^MT 


i-avunmoi  m  uma  nuaa  f 


r  i-amnncATMM  ar  tuMB 
-nunc  ciNiias 


NSUtt  * 


H>ENnnCATK>N  OT  ZONES  WHICH  SHOULD  KtCEfVE  COMrETITIVg  MRV1CT 
ptClSlOW  FU)W  CWAKT 


EmClEXT  SIZED  THAIM 

n  I 


MIMUUM  TItAfnC  L£VB. 

antuA  Etttauamo 
ar  oar 


PotentiaUy  Excess  Rail  Lines 

In  DOT'S  methodology,  a  line  would 
not  be  identified  as  potentially  excess  if 
It  met  any  of  four  criteria.  Basically,  a 
line  would  not  be  excess  if  it  were  the 
only  line  serving  a  point  or  area  recom- 
mended for  direct  rail  service  or  if  it 
were  an  alternate  line  which  also  satis- 
fled  additional  criteria  (Figure  2). 

To  be  retained,  a  line  must : 

Provide  the  only  rail  connection  at  the; 

Local  Level — a  line  was  the  only  line 
serving  a  station  recommended  for  direct 
rail  service,  again  subject  to  the  limita- 
tions of  using  billing  points  rather  than 
origination  points 

Feeder  Level — a  line  was  the  only  line 
connecting  an  area  of  recommended 
points  with  a  mainline 

Provide  an  alternate  line  at  the; 

Local  Level — an  alternate  line  to  a  sta- 
tion recommended  for  direct  rail  service 
was  retained  if  the  line  adso  met  "DOT 
Upper  Criteria" 

Feeder  Level — an  alternate  line  con- 
necting an  area  to  the  mainline  was  re- 
tained If  existing  traCBc  density  on  the 
alternate  line  met  certain  minimum  cri- 
teria (annual  densities  of  10  million 
gross  tons  for  bankrupt  carriers'  lines  or 
5  minion  gross  tons  for  sohrent  carriers' 
lines) 

Major  Interstate  Traffic  Plcm 

DOT'S  determination  of  the  major 
trafBc  flows  In  the  region  was  bsksed  on 
the  1972  carload  origination  and  term»- 
nation  data  and  other  information  on 
existing  densities  on  mainflnes  In  the  re- 
gion, and  was  not  based  on  specMlc  cri- 
teria. The  major  traCRc  flows  generally 
reflect  the  exlstlnir  traflte  flow  pattern  in 
the  region. 

Competitive  Interstate  RaU  Service 

The  methodology  followed  by  DOT  in 
recommending  zones  for  interstate  com- 
petition is  illustrated  in  the  decision  flow 
chart  in  Figure  3.  The  methodology  used 
In  analyzing  competitive  service  was: 

1 .  Pot  each  wjne,  determine  the  annool 
carloads  ortghistetl  to  and  terminated 
from  other  »one»,  grouping  the  other 
znnes  by  general  dtrectlon  from  the  ix>ne 
being  evahiated. 

2.  Eliminate  the  tnrile  of  aH  Bones 
within  2W  miles  of  the  zone  being 
erahiated. 

3.  Determine  those  directions  te  which 
sufficient  traffic  is  hazuDcd  t*  icqulre 

'eight  "efBclent  sized"  tnlni  »  d«r-  An 
"efficient  sized"  train  was  defined  by 
DOT  to  be  30  loaded  cars  for  manufac- 
tured and  processed  commodities  or  75 
loaded  cars  for  bulk  commodities. 

4.  Evaluate  other  zones  with  sufficient 
traffic  to  satisfy  the  competition  criteria 
In  order  to  balance  the  traffic  flows  be- 
tween zones  selected  for  competitive 
service. 

The  1969  one  percent  waybill  sample 
was  the  data  source  for  this  analysis.  The 
results  are  siffected  by  considering  only 
the  traffic  from  a  single  zone  and  not 
aggregating  the  zones  into  groups  rep- 
resenting economic  areas.  The  results  are 
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also  Influenced  by  the  exclusion  of  extra- 
regional  and  overhead  traffic  In  the  anal- 
ysis. If  a  Bome  generated  traffic  for  des- 
tlnatioDS  or  received  from  origins  out- 
side the  region,  this  traffic  was  not  In- 
cluded in  the  seme's  traffic  flow.  Simi- 
larly, Intra-reglonal  traffic  passing 
through  a  Kme,  but  not  originating  or 
terminating  In  the  zone,  was  not  con- 
sidered In  the  z(»e'8  traffic  flow.  Inclu- 
8l(m  of  extra-regional  and  overhead 
traffic  in  a  zcHie's  flow  might  be  sufficient 
to  put  the  zone  over  the  eight  dally 
tralnloed  competitive  service  threshold. 

The  definition  of  "efficient  sized" 
trains  and  the  establishment  of  the  eight 
dally  train  threshold  are  critical  ele- 
ments in  the  competitive  service  meth- 
odology. These  are  evaluated  in  the  fol- 
lowing section,  Assiimptions  and  Criteria. 

The  Office  recommends  that  the  Asso- 
ciation review  the  competitive  service 
methodology  and  determine  the  effects 
of  the  considerations  discussed  above. 

ASSUMPTIOIfS   AND    CRTRUA 

Certain  assumptions,  criteria,  and 
methodologies  incorporated  in  DOT's  Re- 
port are  critical  in  the  development  of 
E>OT's  recommendations.  This  section 
addresses  the  Report's  basic  cost  as- 
simiptions,  the  assumptions  and  criteria 
involved  in  developing  the  interstate  net- 
work, and  the  criteria  used  In  analyzing 
Icxal  rail  service. 

COSTS 

The  primary  cost  considerations  ad- 
dressed by  the  DOT  Report  are  the  esti- 
mates of  the  cost  of  track  and  roadway 
modernization  and  maintenance,  and  the 
variable  costs  for  railroads  In  the  region. 
Local  rail  service  costs,  also  quite  signlfl- 
cant.  are  discussed  separately. 

In  developing  the  total  cost  for  a  con- 
solidated rail  system,  DOT  estimated  the 
cost  of  a  major  rebuilding  of  signalled 
track  at  $225,000  per  mile,  and  a  minor 
rebuilding  of  signalled  or  imslgnalled 
track  at  $20,000  per  mile.  DOT  esti- 
mated the  annual  cost  of  maintaining 
modernized  track  and  roadway  at  $12,000 
per  mile  for  signalled  track  and  $5,000 
per  mile  for  unsignalled  track.  The  ba- 
sic data  sources  for  these  estimates  are 
studies  performed  around  1968  on  the 
costs  of  maintaining  track  and  road- 
way. These  studies  were  performed  prior 
to  the  Issuance  of  the  Federal  Railroad 
Administration  (FRA)  track  safety 
standards  and  revised  cost  estimates  In 
light  of  these  standards  would  be  ad- 
viseable. 

Modernization.  Evaluation  of  the  costs 
of  rebuilding  track  and  roadway  requires 
detailed  consideration  of  the  imit  costs 
for  each  major  cost  element.  Cost  esti- 
mates for  subgrade  and  ballast,  ties, 
rails,  and  signal  systems  must  be  re- 
viewed in  detail.  The  Office  recommends 
that  the  Association  determine  actual 
costs  for  these  major  elements  so  that 
costs  of  upgrading  lines  can  be  consid- 
ered in  the  selection  of  interstate  routes 
in  the  Preliminary  System  Plan. 

Maintenance.  Maintenance  costs  were 
estimated  primarily  by  class  of  track 
(FRA  Track  Safety  Standards),  traffic 


density  (annual  gross  tons) ,  and  the  per- 
cental of  the  line  having  a  high  degree 
of  cunrature.  The  Office  agrees  with  the 
general  classes  of  variables  included,  but 
believes  that  the  Association  should 
strive  to  develop  a  more  specific  formula 
than  DOT'S  for  estimating  the  actual 
maintenance  costs  to  be  incurred. 

Because  of  the  importance  of  rebuild- 
ing and  maintenance  cost  estimates,  the 
Office  recommends  that  the  Association 
begin  Immediately  to  determine  the  ac- 
tual costs  of  rebuilding  and  maintaining 
the  track  and  roadway  in  the  region. 

Variable  costs.  The  DOT  Report  takes 
the  position  that  the  greatest  potential 
for  improving  capital  productivity  Ues  in 
increasing  the  rate  at  which  rights-of- 
way  and  yards  are  utilized,  thus  reducing 
variable  costs.  The  Report  concluded  also 
that  substantial  savings  would  result 


from  the  consolidation  of  services  and 
traffic  flows. 

We  are  in  complete  agreement  that^ 
increases  in  productlvitgr  can  be  obtained 
through  the  hnjHrovement  of  yard  and 
terminal  facilities.  There  is  probably  no 
single  area  in  which  costs  could  be  more 
quickly  reduced,  and  service  improved, 
than  in  the  modernization  and  rational- 
ization of  terminal  facilities.  The  DOT 
Report  provides  a  vivid  description  of 
the  Philadelphia  terminal  situation. 
Three  major  railroads,  Perm  Central. 
Reading,  and  Baltimore  and  Ohio,  op- 
erate in  yards  and  at  terminals  located, 
and  in  some  instances  constructed,  in  the 
nineteenth  century.  Service  is  provided 
at  many  small  and  widely  scattered  team 
tracks.  Cars  are  delivered  to  shippers 
over  decrepit  tracks  running  down  the 
center  of  city  streets.  Costs  are  hlg^,  and 
the  service  provided  often  very  poor. 


DFirHMINATION  OT  fOTEMTIALLY  EXCESS  KAIL  UNtS 
DECISION  ELOW  CHART 


LOCAL  SEKVKE  LEVEL 


nCOat  LEVEL 


In  the  port  area  around  Newark,  New 
Jersey,  three  railroads  now  operate  yard 
facilities — Perm  Central,  Central  of  New 
Jersey,  and  Lehigh  Valley.  None  operates 
its  yards  to  their  design  capacity,  al- 
though some  of  them  are  In  such  poor 
condition  that  they  are  probably  being 
\ised  to  the  extent  of  their  actual  present 
capacity.  Again,  operating  costs  are  high, 
and  service  Is  poor. 


In  both  these  situations  modernization 
and  consolidation  of  facilities  would  lead 
to  far  more  efficient  operation,  lower 
costs,  and  far  better  service.  The  Associ- 
ation should  look  most  carefully  at  this 
very  fruitful  field  for  accomplishing  cost 
reductions  and  service  improvements. 

In  line  haul  operations,  too,  there  are 
opportunities  for  increased  efficiencies 
and  savings.  The  cost  of  maintaining  a 
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line  to  60  mile  per  hour  standards,  for 
example.  Is  far  greater  than  cost  of  main- 
taining it  to  30  mile  per  hour  standards. 
In  many  markets,  there  Is  no  real  need 
for  two  railroads  to  expend  the  capital 
and  maintenance  dollars  necessary  to 
have  two  high  speed  lines.  One  such  line, 
built  and  maintained  on  a  shared  cost 
basis,  would  supply  both  with  the  capaci- 
ty they  need  at  substantial  cost  savings. 
Where  closely  parallel  lines  exist  (as 
they  do,  for  instance,  between  Buffalo 
and  Cleveland)  two  carriers  might  well 
share  both,  maintaining  one  to  high 
standards  for  passenger  and  fast  mani- 
fest trains,  and  the  other  at  a  lower 
standard  for  lower  speed  mineral  trains 
or  local  freights.  These  are  possibilities 
which  should  be  considered  by  the  Asso- 
ciation as  it  makes  Its  selection  of  facili- 
ties for  the  restructured  regional  rail 
system. 

It  must  be  realized  that  the  practical 
time  constraints  on  major  modernization 
and  consolidation  of  facilities  are  great 
enough  that  little  of  the  planned  con- 
solidation will  be  realized  on  the  Cor- 
poration's start-up  date.  An  interim  co- 
ordination plan  must  be  developed  by 
the  Association  to  guide  the  Corpora- 
tion's operation  until  the  capital  im- 
provement progTEim  can  be  completed. 

Capital  costs.  While  cost  savings  can 
imdoubtedly  be  generated  by  consolidat- 
ing and  improving  rail  facilities,  this  will 
require  considerable  time  and  substan- 
tial capital  outlay.  Furthermore,  the  con- 
dition of  the  physical  plants  now  oper- 
ated by  the  railroads  in  reorganization — 
even  without  taking  into  account  the 
need  for  constructing  the  connections 
which  consolidation  would  require — will 
necessitate  huge  expenditures  just  to  re- 
turn them  to  the  state  at  which  normal 
maintenance  can  be  resumed.  The  Perm 
Central  Trustees  estimate  that  $600  mil- 
lion will  be  needed  over  a  period  of  8  to 
8  years  to  restore  their  facilities  on  the 
15,000  mile  "core"  system  which  they 
consider  essential  If  the  Penn  Central 
Is  to  render  essential  services  in  the  re- 
gion. While  this  is  not  a  subject  addressed 
in  the  DOT  Report,  the  capitalization  of 
the  Corporation,  and  the  sources  of  fimds 
to  rehabilitate  much  of  the  region's  rail 
system,  is  a  major  task  which  the  Asso- 
ciation must  face. 

Development  of  the  Interstate  Network 

DOT  developed  Its  recommended  loca- 
tions for  interstate — that  is,  long-haiil — 
rail  services  on  the  basis  of  an  examina- 
tion of  traffic  flow  and  line  density  data. 
Those  corridors  selected  for  interstate 
service,  then,  are  simply  those  which  were 
used  the  most  heavily  by  the  railroads 
In  1972.  The  DOT  Report  contains  several 
examples  of  how  individual  rail  lines 
within  these  interstate  corridors  might 
be  selected,  but  it  does  not  attempt  to 
describe  the  entire  interstate  rail  system 
for  the  region. 

In  DOT'S  view,  existing  mainline  track 
In  tiie  region  la  largely  xmder- utilized.  It 
believes  that  major  efficiencies  can  be 
accomplished  by  consc^dating  parallel 
routes  and  eliminating  duplicative  track- 


age from  the  mainline  system,  by  down- 
grading some  mainlines,  and  by  the  im- 
plementation of  Joint  operating  agree- 
ments. 

These  conclusions,  in  turn,  are  based 
upon  a  single  major  assumption;  that  is, 
that  30  million  gross  ton  miles  per  track 
mile  per  year  is  a  reasonable  route  den- 
sity which  can  be  achieved  on  a  single 
track  mainline  with  centralized  traffic 
control. 

Rail  system  capacity.  In  support  of  its 
conclusions  concerning  rail  line  capac- 
ities, the  DOT  Report  presents  theoreti- 
cal engineering  capacities  for  single  and 
double  track  mainlines  with  automatic 
block  signals  or  centralized  traffic  con- 
trol. In  our  view,  however,  the  capacity 
of  a  rail  line  is  not  readily  subject  to  gen- 
eralization. Numerous  factors  affect  the 
practical  capacity  of  a  given  section  of 
track,  and  this  is  true  whether  or  not  a 
signal  system  is  present.  Capacity  de- 
pends on  grades,  curves,  clearances, 
track  conditions,  location  and  length  of 
sidings,  local  switching  performed,  the 
requirement  to  slow  down  through  cer- 
tain populated  areas,  and  the  mix  of 
trains  operating  at  different  speeds.  Ad- 
ditional considerations  include  the  need 
to  make  allowances  for  equipment  break- 
downs, delays,  and  necessary  out-of- 
service  periods  for  maintenance  activ- 
ities, particularly  those  involving  the  use 
of  on-track  maintenance  equipment. 

It  must  be  realized,  in  evaluating 
DOT'S  goal  of  30  million  gross  tons,  that 
line  capacity  is  more  dependent  upon  the 
nimiber  of  trains  operated  over  a  seg- 
ment than  on  the  accumulated  gross  ton- 
nage on  the  line.  Congestion,  a  limiting 
factor  of  cap£u:ity,  occurs  as  a  result  of 
the  nimiber  of  trains  and  the  mix  of 
train  speeds  rather  than  the  gross 
weights  of  the  trains. 

The  Northeast  Corridor  between 
Washington  and  New  York  provides  an 
example  of  a  line  in  the  region  with  a 
high  density  of  trains.  Despite  the  num- 
ber of  trains,  the  Corridor  does  not  have 
a  single  segment  which  exceeds  DOT's 
goal  of  30  million  gross  ton  miles  per 
track  mile  per  year,  because  the  Corridor 
is  multiple -track  in  the  higher  density 
sections.  Segments  of  the  Corridor  have 
a  broad  mix  of  trains  operating  at  differ- 
ent speeds.  These  include  100  mile  per 
hour  Metroliners,  80  mile  per  hour  con- 
ventional passenger  trains,  commuter 
trains  which  make  frequent  stops,  60 
mile  per  hour  manifest  freight  trains.  40 
mile  per  hour  mineral  trains,  and  local 
trains.  We  doubt  that  anyone  Is  satisfied 
with  the  resulting  quality  of  service,  and 
certainly  neither  Penn  Central  nor 
Amtrak  is  pleased  about  the  cost  of 
operations  in  the  Corridor. 

The  rail  system  capacity  assimied  by 
DOT  Is,  of  course,  entirely  theoretical, 
representing  the  engineering  or  design 
capacity.  To  achieve  capacities  ap- 
proach those  suggested  by  DOT  would 
require,  to  say  the  least,  a  highly  disci- 
plined operation.  Individual  priority 
coxild  not  easily  be  given  to  any  particu- 
lar class  of  train;  operating  trains  at 
different   speeds,    with    the    associated 


overtaking  and  passing  problems,  and 
operating  trains  having  different  sched- 
ules of  stops,  would  be  difficult  If  not  Im- 
possible. 

We  recommend  that  the  Association 
determine  the  actual  practical  operating 
capacities  of  lines  in  the  region  early  in 
the  planning  process,  and  not  rely  upon 
theoretical  engineering  or  design  capac- 
ities. 

Competitive  service.  In  connection 
with  its  consideration  of  the  interstate 
rail  network,  the  DOT  Report  takes  up 
the  question  whether  particular  rail 
routes  have  sufficient  traffic  to  Justify 
the  retention  or  establishment  of  com- 
petitive rail  services.  In  making  the  de- 
termination whether  a  particular  market 
or  transportation  corridor  can  support 
more  than  one  rail  carrier,  DOT  estab- 
lished a  threshold  of  at  least  eight  trains 
per  day  moving  at  letist  200  miles.  The 
eight  train  figure  was  selected  without 
any  apparent  analysis,  simply  on  the 
basis  of  the  assumption  that  one  train  in 
each  direction  twice  a  day  for  any  one 
railroad  would  be  sufficient  to  provide  an 
acceptable  level  of  service.  Thus,  where 
two  railroads  are  operating  in  the  same 
market,  the  total  nimiber  of  trains  per 
day  would  be  eight.  0\ir  discussion  of  the 
DOT  method  for  determining  whether 
there  was  enough  traffic  to  permit  opera- 
tion of  eight  trains  per  day  and  of  the 
200  mile  distance  threshold  are  discussed 
later  in  this  subsection. 

The  volume  of  traffic  which  flows  be- 
tween any  two  zones  depends,  obviously, 
upon  the  delineation  of  the  zones  them- 
selves. Other  analyses  contained  in  the 
DOT  Report,  particularly  that  of  local 
rail  services,  were  performed  without  re- 
gard to  zone  boimdaries.  The  recom- 
mendations concerning  Interstate  rail 
corridors  in  which  competition  is  war- 
ranted, however,  are  very  heavily  de- 
pendent upon  zone  definitions. 

The  zones  do  not  reflect  the  best  de- 
markation  of  concentrated  traffic  gen- 
erating areas  for  analyzing  interstate 
rail  service.  Since  traffic  flows  from  ad- 
jacent zones  were  not  aggregated  to 
evaluate  the  flow  from  a  general  area, 
and  since  some  zones,  particularly  in  the 
New  England  States,  were  quite  small  In 
size,  the  Office  recommends  that  the 
Association  evaluate  various  redefini- 
tions and  aggregations  of  zones  In  ana- 
lyzing long-haul  rail  service  needs. 

Train  size.  As  noted.  DOT'S  deter- 
mination of  whether  there  should  be 
competitive  rail  service  in  particular 
traffic  corridors  was  based  on  its  conclu- 
sion that  a  minimum  of  eight  trains  per 
day  in  a  corridor  would  be  necessary  to 
support  competitive  service.  Inasmuch  as 
data  were  not  readily  available  concern- 
ing the  number  of  train  movements,  It 
was  necessary  to  devise  a  means  of  pro- 
ceeding from  the  available  carload  data 
to  a  determination  of  the  number  of 
trains  moving  between  particular  points. 
This,  in  turn,  necessitated  the  determina- 
tion of  what  an  average  or  Ideal  train 
size  would  be. 

An  average  train  size  of  30  loaded  cars 
was  used  in  the  DOT  Report  in  analyzing 
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existing  interstate  traffic  patterns.  This 
figure  was  developed  by  adjusting  the 
1972  eastern  district  average  of  38  cars 
per  train  to  offset  the  effect  of  longer  unit 
trains. 

Two  points  deserve  consideration  in 
evaluating  the  30  car  average.  First,  DOT 
provided  no  justification  for  eliminating 
the  longer  imit  trains  and  retaining  the 
shorter,  local  service  trains  in  deriving 
the  adjusted  average.  Second,  since  the 
38  loaded  car  average  Includes  all  types 
of  trains,  using  it  may  result  in  an  under- 
statement of  the  average  tiirough  road 
train  size. 

DOT  defined  an  "efficient  sized"  train 
as  30  loaded  cars  for  manufactured  and 
processed  ccHnmodities  and  as  75  loaded 
csltb  for  bulk  cwnmodities.  Because  this 
definition  may  be  significantly  below  the 
actual  number  of  ears  in  a  through  trsdn, 
the  number  of  cars  requii^  to  meet  the 
eight  daily  trainload  threshold  for  c<Hn- 
petitlve  service  may  in  turn  be  under- 
stated. 

Although  it  does  not  play  a  role  In  the 
analysis  performed  in  the  DOT  Report, 
we  think  It  advisable  to  say  at  least  a  few 
words  about  the  concept  of  frequent, 
short  trains  as  opposed  to  the  operation 
of  fewer  and  longer  trains.  The  DOT 
Report  describes  an  "efficient  sized" 
trains  as  having  only  30  loaded  cars,  but 
it  should  be  emphasized  that  there  is 
sharp  division  of  (vinion  to  the  railroad 
industry  as  to  whether  this  in  fact  is  so. 
The  benefits  attributed  to  the  operation 
of  short  trains  include  improved  service, 
greater  reliability  of  service,  more  level 
demands  upon  yard  facilities,  reduced 
train  delay,  and  higher  utilization  of 
capital  equipment  reslutlng  in  higher 
productivity. 

On  the  other  hand,  the  use  of  short, 
frequent  trains  requires  Increased  man- 
power to  provide  crews  f<»-  the  greater 
number  of  trains.  In  many  Instances,  in- 
dividual railroads  have  determined  that 
the  increased  labor  costs  outweigh  the 
benefits  of  short,  frequent  trains.  What 
Is  in  fact  an  efficient  sized  train  Is  a 
dispute  which  can  only  be  resolved  by 
considering  specific  f»cto«  Involved  in 
particular  situations. 

The  200  mile  distance  threshold.  In 
addition  to  the  eight  trains  per  day  re- 
quirement, the  other  principal  criterlwi 
applied  by  DOT  In  recommending 
whether  cwnpetitive  rafl  service  should 
be  provided  was  that  the  traffic  generated 
must  move  at  least  200  miles.  In  deter- 
mining to  use  a  distance  threshold  to 
aid  in  making  the  competitive  service  de- 
cision, the  DOT  reasoned  that  over  dis- 
tances where  motor  carrier  service  was 
truly  competitive,  or  had  the  competi- 
tive advantage,  there  was  less  need  for 
intramodal  rail  competition  than  over 
longer  distances  where  Intermodal  com- 
petition was  less  effective.  The  source  of 
the  200  mile  threshold  was  the  1972  Na- 
tional Transportation  Report  which  com- 
pared rail  and  truck  costs  for  various 
lengths  of  haul.  DOT  found  the  rail- 
truck  economic  breakeven  point — that  Is, 
the  point  at  which  the  oompetitive  ad- 
vantages between  rail  and  truck  trans- 


portation on  a  average  haul  shifts — to  be 
200  miles. 

From  our  review  ot  the  data  in  the  1972 
National  Transportation  Report,  we  con- 
clude that  the  rail-truck  breakeven  dis- 
tance would  more  nearly  approximate  150 
miles.  Further,  a  10  percent  reduction  in 
rail  costs,  which  might  be  possible  with 
restructuring,  could  result  in  a  breakeven 
point  near  100  miles.  The  Association 
should  re-evaluate  the  200-mile  criteria 
to  ascertain  which  Is  the  more  realistic 
figure  on  which  to  base  a  planning 
decision. 

Mainline  selection.  One  aspect  of  the 
DOT  Rejwrt's  ccmsideration  of  the  defini- 
tion of  an  interstate  rail  system  upon 
which  we  feel  required  to  touch  briefly  Is 
Its  classification  of  a  section  of  track  as 
"mainline"  only  if  it  Is  equipped  with 
automatic  signals.  We  believe  that  all 
lines  should  be  evaluated  by  the  Associa- 
tion as  potential  parts  of  the  interstate 
rail  system,  whether  signalled  or  not.  It 
is  possible  that  unsignalled  routes  may 
prove  to  have  more  favorable  grades, 
curves,  or  clearances,  or  heavier  capacity 
bridges,  and  that  potential  routes  may  be 
found  which  would  present  viable  eco- 
nomic operating  alternatives  to  existing 
signalled  lines. 

Of/ier  factors  affecting  the  zone  ap- 
proach. One  of  the  deficiencies  in  the  zone 
approach  adopted  by  DOT  Is  the  fact  that 
It  takes  Into  Buxount  only  the  move- 
ments of  twiiffic  from  and  to  the  points 
at  which  they  were  originated,  termi- 
nated, or  billed.  In  actual  fact,  much  of 
the  heaviest  rail  movement  is  between 
rail  yards  which  are  often  located  at 
some  distance  from  actual  origin  and 
termination  points.  Properly  located 
modem  yards  assemble  large  volimies  of 
traffic  coming  from  all  directions,  per- 
forming classification  in  low  cost  or  less 
populated  areas  and  permitting  trains  to 
run  through  the  more  heavily  populated 
urban  districts. 

Modem  railroading  practice  provides 
the  opportunity  for  preblocklng,  straight 
setoffs  and  pickups  In  yards,  consolida- 
tion of  trsJfic  from  or  to  several  origins  or 
terminals,  and  the  ability  to  operate 
trains  straight  through  to  coimecting 
lines.  The  data  used  by  DOT  to  its 
analysis  fails  to  refiect  the  heavy  move- 
ment between  major  yards.  This  is  re- 
flected to  the  fact,  for  example,  that  the 
DOT  Report  finds  as  potentially  excess 
sections  of  the  prtoclpsJ  Penn  Central 
Itoe  which  connects  its  modem  yards  at 
Indianapolis  and  Elkhart.  Indiana.  The 
DOT  Report  shows  the  basic  toterstate 
traffic  flow  from  between  the  Northeast 
and  St.  Louis  as  moving  to  a  straight 
Itoe.  In  potot  of  fact,  the  traffic  over  the 
Penn  Central,  the  major  carrier  to  this 
market,  moves  generally  from  St.  Louis 
to  the  railroad's  Big  Pour  Yard  at  In- 
dianapolis (built  to  1960)  then  over  the 
Indianapolis-Crestltoe-Cleveland,  Ohio 
route  and  proceeds  east  over  the  favor- 
ably graded  "water-level"  route  of  the 
old  New  York  Central  Railroad.  However, 
a  large  volume  moves  from  the  Big  Four 
Yard  north  to  Penn  Central's  Robert  R. 
Yoimg  Yard  at  Elkhart,  Indiana  (built 


to  1958) .  Important  connecting  Itaes  be- 
tween these  essential  yards  and  jimctlon 
potots  are  listed  as  potentially  excess  to 
the  DOT  Report. 

Development  of   the   Local   Service 
Network 

The  objective  of  DOT's  study  of  local 
rail  service  was  to  exclude  nonviable 
branch  Unes  from  the  basic  structure  of 
the  new  rail  system.  In  this  section  of  the 
report  we  discuss  the  methodology  on 
which  the  local  service  decisions  were 
based. 

Carload  volume.  The  DOT  Report  im- 
plies that  volume  of  traffic  generated  on 
a  branch  Une  Is  the  key  determinant  to 
deciding  which  branch  Itoes  to  include  or 
exclude  from  the  rail  network.  The 
"DOT  Upper  Criteria"  applied  to  branch 
lines  was  based  on  loaded  cars,  without 
regard  to  their  loaded  weights  or  com- 
modities. 

The  weakness  of  a  caiioad  volume  base 
can  be  highlighted  by  considering  two 
Itoes  of  similar  length  generating  like 
numbers  of  carloads.  If  one  Itoe  has  a 
higher  loadtog  per  car,  or  traffic  with 
higher  rates  per  mile,  it  will  be  the  more 
profitable.  However,  both  were  treated 
equally  by  the  carload-based  "DOT  Up- 
per Criteria."  Conceivably,  the  carload- 
based  criteria  could  allow  lines  with  low 
loadtog  or  low  rates  to  qualify  for  serv- 
ice, and  exclude  Itoes  which  would  gener- 
ate more  profit  wltb  fewer  cars  but 
higher  loadtog  or  higher  rates. 

The  DOT  criteria  applied  to  local  serv- 
ice itoes  were  based  on  a  study  by  R.  L. 
Banks  Associates.  "Development  and 
Evaluation  of  an  Economic  Abstraction 
of  Light  Density  Rail  Ltoe  Operations" 
(Banks  Report) .  This  report  developed  a 
formula  for  estimating  the  profitability 
of  hypothetical  branch  Itoes.  Revenue  per 
carload  was  developed  from  the  statistics 
of  Class  I  railroads  while  the  costs  to- 
cluded  the  operating  characteristics  of 
both  the  Cl£iss  I  railroads  to  the  east  and 
Class  n  railroads  encompassing  the  en- 
tire United  States.  Because  of  the  lack 
of  specific  data  relating  to  the  operations, 
costs,  and  revenues  of  specific  branch 
lines,  certain  assimiptions  and  estima- 
tions had  to  be  tocluded  to  developing  the 
formula.  These  are  specified  to  the  Banks 
Report,  8dong  with  cautions  that  the 
results  "cannot  be  fully  endorsed  as  but- 
tressed on  sound  statistical  theory"  and 
"the  purpose  of  the  study,  therefore, 
neither  is  nor  could  be  to  provide  precise 
and  final  standards  superior  to  the  (ICC) 
34-car  rule." 

Nevertheless,  the  DOT  Report  estab- 
lished the  Banks  formula  as  the  standard 
for  mesisuring  branch  ltoe  profitability, 
and  for  determining  the  traffic  volume 
necessary  for  breakeven  operatlMi.  The 
statistical  uncertatoty  to  the  traffic  vol- 
ume measurement  was  addressed  by 
establishtog  an  upper  and  lower  car- 
load criteria.  There  is  a  90  percent  prob- 
ability that  the  actuaj  breakeven  potot 
occurs  between  these  two  criteria. 

By  recommending  direct  rail  service 
only  for  those  Itoes  exceeding  the  "Upper 
Criteria,"  DOT  required  at  least  a  90 
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percent  probability  of  profltabllitjr  before 
recommending  local  rail  Mrrlce.  For  ex- 
ample, a  10-mile  branch  Une  in  the  reclon 
would  require  approximately  734  car- 
loads per  year  to  be  recommended  for 
service,  sdthough  there  is  at  least  a  90 
percent  chance  that  the  actual  break- 
even flffure  is  below  734  carloads,  pos- 
sibly even  as  low  as  the  400  carload 
range. 

Because  of  the  difBculty  in  developing 
a  formula  applicable  to  all  situations,  and 
public  demands  for  particularized  treat- 
ment of  specific  situations,  the  Office 
recommends  that  liie  Association  evalu- 
ate local  rail  service  on  an  individual 
basis. 

75  carload  threshold.  Although  stations 
generating  less  than  75  carloads  per  year 
were  excluded  from  specific  considera- 
tion in  the  local  service  analyses  (see  our 
discussion  alx>ve  under  "Methodolo- 
gies"), the  75  carload  threshold  was 
overshadowed  by  the  application  of  the 
"EKDT  Upper  Criteria."  As  a  result  of 
apirtying  the  DOT  "Upper  Criteria," 
direct  locsd  rail  service  was  not  recom- 
mended for  any  station  generating  less 
than  approximately  255  carloads 
annually. 

While  staUons  not  meeting  the  "DOT 
Upper  Criteria"  were  not  recommended 
to  receive  direct  local  rail  service,  it  was 
DOTS  intent  that  theae  statMms  would 
continue  to  receive  direct  rail  service 
if  they  were  located  on  a  viable  line. 

Service.  Other  factors  not  considered 
by  DOT  in  developing  its  local  rail  service 
recommendations  were  the  effects  car 
shortages  and  poor  service  have  had  on 
traffic  volumes.  Because  of  car  shortages, 
many  shippers  who  wished  to  ship  a 
greater  number  of  cars  by  rail  were  un- 
able to  do  so.  Because  of  poor  service, 
many  shippers  wlio  would  have  preferred 
to  ship  by  rail  turned  to  other  transport 
modes.  As  a  result,  the  traffic  volume  for 
these  shippers  was  artiQcially  low.  which, 
in  some  cases,  excluded  stations  from 
being  recommended  for  direct  local  rail 
service.  The  Association  should  take  into 
consideration  service  and  car  availability 
when  applying  historical  carloful  gener- 
ation figures  to  specific  situations. 

Additional  required  criteria.  Factors 
not  considered  by  DOT,  but  wiiich  must 
be  evaluated  before  a  final  decision  can 
be  rendered  on  the  viability  of  a  branch 
Une,  include : 

1.  Current  physical  condition  of  the 
fixed  plant 

2.  Expense  required  to  raise  the  track 
standards  to  an  acceptable  level 

3.  Annual  maintenance  cost 

4.  Commodities  shipped 

5.  Annual  tonnage  and  carloads  han- 
dled by  origination  and  termination 
points. 

6.  Aimual  tonnage  and  carloads  han- 
dled on-line  or  interline. 

7.  Cost  of  entire  through  movement  of 
branch  traffic 

8.  Revenue  derived 

9.  Impact  on  revenues  and  cost  if  short 
line  railroads  are  formed. 

A  railroad's  base  cost  information  can 
be  derived  using  the  Commission's  Rail 


Form  A  on  an  individual  basis.  This  will 
provide  unit  costs  for  the  through  train 
movement  of  the  tirftnch  line  traffic  and 
for  local  or  way  trains,  which  then  can 
be  adjusted  for  specific  traffic  character- 
istics. 

Cost  and  revenue  comparisons  that 
should  be  made  are : 

1.  Pickup  and  delivery  of  motor  carrier 
vs.  local  or  way  rail  operations — as  a  por- 
tion of  the  entire  movement 

2.  Over  the  road  trucks  vs.  through 
train  operation 

3.  Feasibility  of  shippers  engaging  in 
private  carriage 

An  evaluation  shoiild  also  be  made  of 
the  capability  of  trucks  to  haul  traffic 
generated  by  the  branch  line  as  well  as 
ascertaining  the  location  of  all  Trailer 
on  Plat  Car  (TOFC)  loading  and  im- 
loading  facilities  In  relation  to  location 
of  industries  not  on  viable  lines. 

It  is  our  opinion  that  this  type  of  in- 
formation is  a  prerequisite  for  a  proper 
evaluation  of  the  branch  line  problem 
and  for  determining  the  alternatives 
available  to  both  railroads  and  shippers. 

Potential  effect  of  new  thort  lines.  An 
implied  concept  of  the  DOT  Report  is 
that  any  branch  line  not  included  in  the 
Final  System  Plan  will  either  have  its 
traffic  handled  by  another  mode  of  trans- 
portation or  the  affected  industry  will 
relocate.  However,  the  government  spon- 
sored acquisition  loan  proposal  created 
by  Section  403(a)  of  the  Act  might  In- 
duce shippers  (through  a  local  or  re- 
gional authority)  to  purchase  the  track- 
age of  nonviable  lines  and  form  their  own 
short  line  railroads.  The  shipper  would 
thus  liecome  a  carrier  and  be  entitled  to 
a  percentage  division  of  the  through 
revenue  on  the  entire  movement.  The 
effect  of  this  division  of  revenue  on  the 
total  revenue  accruing  to  the  carrier 
presently  serving  the  branch  would  have 
to  be  determined,  as  would  the  cost  of 
the  transportation  services  that  still 
would  have  to  be  performed  by  the  line- 
haul  carrier. 

This  concept  needs  to  be  explored  by 
the  Association  in  developing  its  finan- 
cial plans  for  the  Corporation. 

Intermodal  breakeven  OTialysis.  Com- 
parisons used  by  DOT  to  illustrate  the 
short  haul  advantages  of  motor  carriers 
over  rail  service  were  premised  on  the 
following: 

The  estimated  rail  resource  consump- 
tion was  based  on  the  service  Involved  in 
switching  loaded  freight  cars  at  a  ship- 
per's siding,  moving  the  losuled  cars  to  a 
yard,  switching  them  into  a  line-haul 
train,  and  delivering  empty  cars  to  the 
shipper's  siding. 

The  estimated  motor  carrier  resource 
consumption  was  based  on  placement  of 
empty  trailers  at  the  shipper's  location, 
pickup  and  movement  of  the  loaded 
trailers  to  the  railroad  yard,  placement 
of  the  load  on  railroad  cars,  and  switch- 
ing those  cars  into  a  line-haul  train. 

Thus,  motor  carrier  cost  is  simply  the 
substitution  of  TOFC  service  for  freight 
cars.  Since  transportation  characteristics 
are  not  the  same  for  all  types  of  cars. 


use  of  TOFC  would  affect  the  overall 
costs  to  the  railroa± 

The  services  descril)ed  as  being  per- 
formed by  a  motor  carrier  resemble  what 
Is  commonly  referred  to  as  drayage — 
the  spotting  or  picking  up  of  a  trailer 
at  the  shipper's  or  consignee's  place  of 
business  and  delivering  it  to  the  rail- 
road's loading  facilities.  It  Is  usually 
based  on  a  contract  charge  per  trailer 
or  per  hundredweight  and  includes 
charges  for  origin  and  destination  points 
contiguous  to  the  railroad  facility.  Out- 
side of  this  area,  at  some  mileage  break- 
point, a  motor  carrier  charge  would  be 
asesssed  for  substituted  service. 

Rail  costs  and  rates  of  the  TOFC  Plan 
under  which  the  traffic  would  move  would 
be  affected  by  such  items  as  who  supplies 
the  trailers  and  flat  cars  aud  who  pro- 
vides pickup  and  delivery  of  trailers. 

DOT  assumed  that  TOFC  ramps  or 
crane  facilities  were  located  near  the 
branch  lines  at  the  gathering  yards.  The 
Association  must  evaluate  this  assump- 
tion since  the  location  of  yards  retained 
In  the  Final  System  Plan  will  dictate  the 
availability  of  intermodel  facilities. 

PAS8SNGER  SXUVICE 

General 

The  DOT  Report  devoted  scant  atten- 
tion to  passenger  service.  It  simply  listed 
present  intercity  and  commuter  routes 
and  their  patronages  and  made  the  lim- 
ited recommendation  that  the  Associa- 
tion should  devote  special  attentioa  to 
passenger  service.  The  Act.  however,  de- 
votes considerable  attention  to  passoiger 
service.  Goals  of  the  Final  System  Plan 
include  the  efficient  movemoit  of  pas- 
sengers, coordination  with  Amtrak.  and 
identification  of  corridors  in  which  high- 
speed passenger  service  would  return  sub- 
stantial public  benefits. 

In  several  instances  DOT's  recom- 
mendations, based  on  freight  service  con- 
siderations, would  significantly  affect 
Amtrak's  existing  intercity  routes  and  ex- 
isting commuter  service.  Portions  (tf  com- 
muter and  intercity  passenger  routes 
were  designated  as  potentially  excess, 
and  segments  of  Amtrak's  intercity 
routes  were  recommended  for  downgrad  - 
ing.  For  example : 

Chicago-Miami  and  Chicago-Tampa ' 
St.  Petersburg.  The  Report  recom- 
mends as  potentially  excess  two  segments 
of  the  present  Amtrak  line  between  In- 
dianapolis. Indiana,  and  Louisville.  Ken- 
tucky. This  is  the  only  direct  route  over 
which  Amtrak  can  operate  its  Chicago- 
Florida  trains  and  serve  both  Indianap- 
olis and  Louisville.  Also.  Amtrak  is  in  the 
process  of  establishing-  an  auto-ferry 
service  in  connection  with  its  basic  pas- 
senger operations,  which  will  have  its 
northern  terminal  in  the  Indianapolis 
area.  There  is  no  suitable  alternative 
route. 

Chicago-Cincinnati.  The  Report  rec- 
ommends as  potentially  excess  the  Am- 
trak route  between  Kankakee.  Illinois, 
and  Indianapolis.  Amtrak  is  now  detour- 
ing  over  a  reasonable  alternative  route 
by  way  of  Logansport.  Indlaiui.  due  to 
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the  condtlon  of  the  track  between  Kan- 
kakee and  Indianapolis.  The  DOT  Report 
recommends  the  Chesapeake  and  Ohio 
route  between  Cincinnati  and  Chicago 
as  the  primary  route  to  be  considered. 
Recognizing  Indianapolis  as  an  impor- 
tant traffic  center,  it  suggests  the  Asso- 
ciation may  choose  the  Penn  Central  line 
which  serves  Indianapolis  direct.  The  As- 
sociation should  give  consideration  to 
Amtrak's  view  that  the  Kankakee-Indi- 
sinapolis  route  is  the  better  one  from  a 
marketing  standpoint. 

Washington-Montreal.  The  Report 
designates  as  potentially  excess  the  Cen- 
tral of  Vermont  portion  of  this  route  be- 
tween Bethel  and  Essex  Junction,  Ver- 
mont. There  is  no  alternative  route  which 
would  allow  Amtrak  to  serve  Montreal 
via  Penn  Station,  New  York. 

In  addition  to  resolving  these  situa- 
tions, the  Association  must  ascertain  the 
projected  future  needs  for  passenger  and 
commuter  service  in  Its  planning  func- 
tion. The  Office  recommends  that  the  As- 
sociation: (1)  identify  potentially  bene- 
ficial high-speed  passenger  corridors;  (2) 
project  future  passenger  and  commuter 
service  needs;  and  (3)  consider  the  re- 
tention of  alternate  lines  for  passenger 
service. 

The  Northeast  Corridor 

The  Act  requires  the  Pinal  System 
Plan  to  provide  for  the  establishment  of 
improved,  high-speed  rail  passenger 
service  between  Washington,  New  York, 
and  Bosttm,  consonant  with  the  recom- 
mendations of  the  Secretary  of  Trans- 
portation m  his  report  of  September 
1971  entitled  "Recommendations  for 
Northeast  Corridor  Transportation." 
That  report,  it  should  be  noted,  deals 
only  with  intercity  passenger  service,  and 
does  not  include  consideration  of  either 
commuter  or  freight  movements  on  the 
corridor.  These  are  factors  which  the  As- 
sociation must  take  into  account. 

The  rail  facilities  in  the  corridor  have 
been  developed  over  the  years  to  provide 
freight  and  suburban  passenger  service 
in  additlcm  to  intercity  passenger  trans- 
portatioiL  While  none  of  tiiese  services 
is  a  necessary  suUimct  to  the  others,  and 
each  could  be  operated  independoitly, 
there  are  significant  cost  savings  and 
operating  economies  available  frcHn 
sharing  the  facilities.  However,  with  in- 
creased volume  and  speed,  interference 
has  developed  in  performing  freight  and 
passenger  services. 

We  have  commented  earlier  on  the 
already  congested  traffic  conditions  in 
the  corridor,  in  wiilch  the  problems  pre- 
sented by  the  sheer  volume  of  traffic  are 
aggravated  by  the  train  mix — roughly 
one-third  each  long-haul  i>assenger, 
commuter,  and  freight,  as  measured  in 
train-miles.  In  response  to  t^e  sharply 
increasing  passenger  demand  which  It 
has  recently  experienced,  and  in  expec- 
tation of  increased  population  in  the 
corridor  (46  miUioci  in  1975,  52  million 
in  1985.  and  almost  60  million  in  1995) 
Amtrak  has  recently  placed  equipment 
orders  which  woidd,  it  anticipates,  allow 
it  to  double  MetroUner  service  between 
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Washington  and  New  York  within  the 
next  16  months.  It  plans  to  go  to  15 
minutes  schediillng  of  service  between 
Philadelphia  and  New  York  City  by  mld- 
1976.  Thus,  it  is  reasonable  to  expect 
that  passenger  service  in  tlie  Corridor 
will  increase,  aivd  that  speed  require- 
ments for  Amtrak  trains  will  continue 
to  rise.  Ccaisequently,  the  compatibility 
of  freight  and  passenger  (^>erations  will 
be  steadily  diminished. 

A  goal  which  the  Association  should 
seek  to  achieve  in  selecting  facilities  for 
the  regional  rull  system  is  the  removal 
from  the  Northeast  passenger  corridor  of 
as  much  freight  traffic  as  possible. 
Clearly,  aU  freight  movements  cannot  be 
eliminated,  for  the  corridor  provides 
direct  service  to  one  of  the  most  highly 
developed  industrial  and  commercial 
areas  of  the  nation,  in  1971,  Penn  Cen- 
tral originated  or  terminated  about  74,800 
loaded  cars  for  freight  customers  lo- 
cated on  the  southern  half  of  the  corri- 
dor between  Washington  amd  New  York. 
While  it  would  no  doubt  be  possible  to 
serve  some  of  these  customers  from 
other  nearby  rail  lines,  many  of  them 
can  only  be  served  from  the  same  tracks 
that  are  used  for  heavy  passenger  move- 
ments. The  Association  should  imder- 
take  an  analysis  of  how  best  to  minimize 
interference  with  passenger  trsdns  with- 
out destroying  the  plant  values  of  the 
customers. 

If  the  amount  of  freight  traffic  on  the 
Northeast  corridor  is  to  be  significantly 
reduced,  other  routes  for  handling 
through  shipments  will  have  to  be 
found,  as  wiU  means  for  routing  origi- 
nating and  terminating  traffic  away 
from  the  corridor  mainline  at  a  point 
as  close  as  possible  to  the  corridor  cus- 
tomer's location.  Some  traffic  would  be 
susceptible  to  routing  away  from  the 
corridor  completely.  Cars  moving  to 
many  points  in  the  South,  for  example, 
could  be  routed  to  cormections  with  one 
of  the  several  raUroads  serving  Cin- 
cinnati, Ohio,  or  to  the  Norfolk  L  West- 
em  Railroad  at  Hsigerstown,  Maryland. 
For  other  traffic,  alternative  freight 
routes  that  closely  parallel  the  corridor 
are  available,  provided  that  the  neces- 
sary connections  are  made  and  the 
track  conditions  improved. 

In  conjunction  with  its  consideration 
of  how  to  improve  rail  service  in  the 
Northeast  corridor,  the  Association 
should  evaluate  among  others,  the  fol- 
lowing possibilities  for  developing  and 
improving  alternate  freight  transporta- 
tion routes: 

Improvement  of  the  present  Baltimore 
L  Ohio-Reading-Central  Railroad  of 
New  Jersey  route  between  Washington 
and  New  York;  the  construction  of  con- 
nections between  these  railroads  and 
major  yards  and  industrial  centers  on 
the  corridor;  and  the  construction  of  a 
ccMinection  between  the  B&O  and  the 
Penn  Central  at  Perryvllle,  Maryland. 

Increased  use  of  the  Boston  It  Maine- 
Delaware  ft  Hudson-Lehigh  Valley- 
Readlng-Baltlmore  ft  Ohio  route  be- 
tween Boston  and  Washington. 
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Continuing  the  Norfolk  and .  Cape 
Charles,  Vtrglnia-to-Wilmington,  Dela- 
ware route  which  provides  ample  clear- 
ances tor  hi^  and  wide  shipments 
which  cannot  move  through  the  tunnels 
at  Baltimore  and  Washington. 

The  establishment  of  a  coordinated 
freight  route  around  Baltimore  for  the 
use  of  all  railroads. 

Use  of  the  Poughkeepsie  Bridge-Lehigh 
and  Hudson  River  route,  utilizing  also 
the  so-called  Trenton  cut-off  of  the  Penn 
Central,  for  traffic  moving  from  and  to 
New  Elngland. 

Improvement  of  the  Camden-to-South 
Amboy,  New  Jersey  line  and  connecting 
Lehigh  Valley  and  Jersey  Central  lines 
to  provide  an  alternate  route  to  the  south 
and  west  from  the  Newark-Jersey  City 
area. 

ECONOUIC  IMPUCATIONS 

Principal  economic  Implications  of  the 
DOT  Report  are:  (1)  substantisd  cost- 
economies  by  rail  carriers  in  the  Midwest 
and  Northeast  Region  of  the  United 
States  can  be  achieved  by  consolidating 
freight  operations  along  high  density 
routes,  and  (2)  the  burden  of  financing 
improfitable  rail  lines  should  be  shifted 
from  the  railroads  and  shippers  in  high 
traffic  routes  po  local  tisers  of  rail  service 
or  to  the  general  public.  DOT's  proposals 
therefore  raise  fundamental  issues  of 
economic  efficiency  and  income  distribu- 
tion which  need  to  be  analyzed  in  more 
detail  before  designing  the  Preliminary 
and  Pinal  System  Plans. 

This  section  describes  how  abandon- 
ment of  branch  lines  will  affect  the  lo- 
cation of  economic  activity  and  indicates 
how  proper  planning  and  analysis  during 
the  restructiuing  process  wHl  assist  pol- 
icy makers  in  applying  subsidies  to 
achieve  increased  efficiency  In  the  trans- 
portation industry  and  social  equity  for 
persons  affected  by  the  restructuring 
process. 

The  DOT  Report  proposed  that  exist- 
ing rail  lines  be  designated  potentially 
excess  if  the  costs  which  could  be  avoided 
by  not  operating  the  branch  ace  greater 
than  revenues  generated.  Other  users  of 
the  railroad  or  railroad  stockholders  are 
subsidizing  traffic  along  these  routes.  The 
Report  assumes  that  operation  of  branch 
lines  having  operating  deficits  will  be 
continued  only  if  higher  freight  rates  are 
charged  to  local  shlK^rs  or  if  a  local 
service  continuation  subsidy  Is  provided. 

The  direct  Impact  of  the  DOT's  pro- 
posal will  be  an  Increase  in  the  cost  of 
doing  business  at  locations  along  deficit 
branch  lines.  Higher  freight  rates  on  po- 
tentially excess  branch  lines  will  have 
to  be  absorbed  by  local  manufacturers 
and  their  employees  or  passed  on  to  con- 
simiers,  depending  upoa  the  demand 
characteristics  for  locally  produced  final 
products.  The  demand  elasticity  for  a 
product  depends  upon  the  degree  of  cchu- 
petitlon  in  the  Industry  and  substituta- 
blllty  of  similar  products  produced  else- 
where. In  agricultural  areas,  farmen 
may  abeorb  the  higher  freie^t  rates,  cap- 
italized value  of  farm  land  may  deollnet 
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and  prices  of  farm  products  may  In- 
crease. Alternatively,  if  taxes  are  im- 
posed to  finance  rail  service  continua- 
tion subsidies,  the  general  public  will 
share  the  burden  otherwise  borne  by  spe- 
cific users  of  the  service.  This  tax,  in 
effect,  becomes  a  manner  of  transferring 
income  from  a  non-benefiting  group  to 
the  residents  in  the  area  being  benefited 
by  the  branch  line. 

Indirectly,  freight  rates  on  the  restruc- 
tured rail  system  can  be  reduced,  rail- 
road stockholders  profits  increased,  and/ 
or  service  improved  by  the  amount  of  the 
cross-subsidy  formerly  required  to  keep 
deficit  branch  lines  in  service.  Shippers, 
their  consumers,  communities  having  rail 
service  imder  the  restructured  system, 
and  the  carriers  will  therefore  benefit 
and  attract  additional  economic  activity. 
If  the  criterion  for  financing  a  deficit 
branch  line  is  economic  eCQciency,  oper- 
ating deficits  should  be  financed  by 
means  of  rate  increases.  Only  the  most 
efficient  shippers  and  industries  located 
along  affected  lines  will  survive.  Others 
will  be  forced  to  relocate  toward  lower 
cost  areas.  The  loss  of  businesses  not 
able  to  pay  higher  rates  or  relocate  must 
be  weighed  against  the  present  cost  of 
diverting  railroad  capital  and  labor  from 
more  eflBcient  uses  elsewhere  to  oper- 
ations over  the  unprofitable  branch  line. 
Consumers  will  pay  higher  prices  for 
products  originating  in  such  areas,  but 
will  pay  lower  prices  for  goods  produced 
at  locations  along  the  restructured  sys- 
tem. Alternatively,  carriers,  shippers, 
and  industries  along  the  restructured 
system  will  receive  the  benefits. 

If  the  criterion  is  social  equity,  rail 
service  continuation  subsidies  should  be 
financed  out  of  general  public  revenues. 
The  availability  of  subsidies  will  dis- 
courage the  attrition  of  population  and 
employment  along  the  deficit  branch 
lines  by  reducing  the  cost  of  distance 
from  these  locations  to  the  interstate 
mainlines.  The  size  of  these  subsidies 
should  reflect  the  importance  attached 
to  preventing  social  dislocation.  Such 
subsidies  may  also  help  achieve  environ- 
mental objectives,  or  protect  fossil  fuel 
sources  as  required  by  the  Act.  -o 

In  some  cases,  the  increase  in  efiSciency 
gained  by  relocation  to  other  areas  along 
the  restructured  network  may  be  large 
enough  to  permit  adequate  compensation 
of  those  affected.  In  such  situations,  it 
may  be  in  the  public  interest  to  provide 
relocation  and  retraining  grants  to  af- 
fected parties  rather  than  to  provide  rail 
service  subsidies.  Or,  the  social  equity 
achieved  in  providing  subsidies  may  be 
at  an  enormous  loss  of  efficiency  because 
the  same  subsidy  might  well  have  yielded 
greater  benefits  if  used  for  some  other 
purpose.  Therefore,  the  equity  criteria 
applied  must  be  capable  of  quantifying 
both  the  costs  of  social  dislocation  and 
the  costs  of  achieving  specific  environ- 
mental, er>ergy,  competitive,  and  other 
pohcy  goals. 

DOT  used  an  efficiency  criteria  (volume 
of  freight  traffic)  in  determining  poten- 
tially excess  rail  lines.  In  order  to  review 
the  equity  Iscues  Involved  In  rail  aban- 


donment, the  Office  Is  developing  an  eco- 
nomic profile  of  all  aresis  in  the  region 
affected  by  potential  rail  abandonment 
based  on  Industry  Standard  Industrial 
Classification  codes. 

These  data,  together  with  information 
received  at  the  public  hearings,  will  make 
it  possible  to  carry  out  a  more  thorough 
review  of  the  economic  impacts  of  rail 
abandonment  on  local  communities.  A 
particular  community's  contribution  to 
regional  economic  activity  and  the  need 
of  specific  local  industries  for  rail  serv- 
ice can  be  ascertained  from  these  profile 
data.  The  impact  of  rail  service  discon- 
tinuance on  local  employment  and  earn- 
ings can  be  estimated  and  compared  with 
costs  of  providing  continued  rail  service. 

Rail  abandonment  and  resulting 
changes  in  transportation  costs  are  by 
no  means  the  only  economic  factors  in- 
fluencing the  location  of  economic  ac- 
tivity. Population  shifts,  changes  in 
consumer  preference,  changes  in  tech- 
nological production  processes,  and  de- 
velopment of  new  energy  sources  also 
influence  the  growth  or  decline  of  eco- 
nomic activity  at  particular  locations. 
The  process  of  change  in  the  economic 
well-being  of  communities  is  a  djmamic 
and  fluid  process  and  the  analysis  of  rail 
abandonment  must  clearly  take  this  into 
account.  DOT'S  local  rail  service  recom- 
mendations, which  are  based  on  past 
levels  of  economic  activity,  need  to  be  re- 
assessed, accounting  for  projected  future 
trends  in  communities  where  rail  aban- 
donment is  proposed. 

Projections  of  economic  activity  for 
areas  of  the  Midwest  and  Northeast 
United  States  have  been  prepared  by  the 
U.S.  Department  of  Commerce  from 
available  Federal  data  sources.  These 
area  projections,  which  reflect  needs  for 
transport  facilities  in  the  various  com- 
munities of  the  region,  have  been 
matched  with  the  local  service  recom- 
mendations presented  in  the  DOT  Re- 
port to  determine  the  relationship  be- 
tween potentially  excess  lines  and  pro- 
jected growth  in  local  population  and 
economic  activity.  The  analysis  indicates 
that  a  large  share  of  potentially  excess 
track  is  found  in  areas  having  the  high- 
est projected  growth  in  population  and 
earnings  up  to  1980. 

Many  of  these  areas  are  those  in 
which  population  is  dense  and  there  is 
substantial  terminal  track  mileage,  much 
of  which  may  in  fact  be  duplicative  and 
thus  subject  to  elimination  with  little  im- 
pact upon  individual  rail  service  users. 
In  addition,  however,  there  are  cases 
where  all  rail  service  available  to  com- 
munities with  high  growth  rate  potential 
is  shown  as  potentially  excess  in  the  DOT 
Report. 

Tlie  ability  of  local  communities  to 
deal  with  the  rail  service  changes  de- 
pends upon  an  assessment  of  each  com- 
munity's future  growth  potential.  Some 
communities  will  be  more  capable  of  ad- 
justing to  changes  in  levels  of  rail  serv- 
ice than  others,  and  tlie  use  of  rail  serv- 
ice continuation  subsidies  should  take 
this  into  account.  The  Office  will  Include 
these  considerations  in  the  economic  pro- 


file data  base  as  part  of  Its  assistance 
to  the  states  and  local  and  regional  trans- 
portation agencies. 

COMPETITION    AND    COORDINATION 

Competition 

As  reflected  primarily  in  the  anti-trust 
laws,  the  encouragement  of  effective 
competition  Is  such  a  well  established 
national  objective  that  there  appears 
to  be  no  reason  to  discuss  the  underly- 
ing economic  theories.  It  is  sufficient  to 
note  that  competition  provides  the  op- 
timal form  of  self-regulation,  and  serves 
as  a  spur  to  promote  reasonable  prices 
and  responsible  services 

The  conclusions  of  the  DOT  Report 
concerning  the  routes  which  should  be 
served  by  one  or  more  competing  rail- 
roads have  been  considered  earlier  in 
this  report.  In  our  analysis  of  those  con- 
clusions, we  addressed — and  in  some  In- 
stances took  Issue  with — the  criteria 
which  were  developed  by  DOT  to  pro- 
vide statistical  standards  for  determin- 
ing what  rail  operations  might  be  ex- 
pected to  sustain  competitive  services 
and  permit  the  competing  carriers  t") 
turn  a  profit. 

We  think  it  is  safe  to  assume  that,  by 
any  criterion,  the  major  markets  in  the 
region  can  sustain  competing  rail  opera- 
tions, provided  that  the  facilities  uti- 
lized by  the  competitive  carriers  are 
maintained  to  something  approachin'j 
comparable  standards.  At  the  same  time, 
there  will  no  doubt  be  situations,  even 
where  traffic  density  is  heavy,  in  which 
cost  and  other  considerations  will  mili- 
tate against  the  success  of  any  attempt 
to  promote  or  retain  viable  competitive 
services. 

Our  purpose  here  is  not  to  attempt  the 
establishment  of  a  quantitative  test  for 
determining  where  competing  rail  serv- 
ices can  be  profitable,  but  to  consider 
how  different  actions  which  the  Associ- 
ation might  take  in  developing  the  system 
plan  could  affect  the  ability  of  profitable 
carriers  now  competing  for  traffic  in  the 
region  to  remain  viable,  and  in  otherwise 
promoting  and  preserving  competitive 
rail  services. 

Intramodal  rail  competition  now  exists 
for  much  of  the  traffic  in  the  region.  In 
large  part  it  is  provided  by  railroads 
which  are  not  in  reorganization  compet- 
ing sunong  themselves  or  with  the  bank- 
rupts. However,  substantial  areas  exist 
in  which  service  is  provided  only  by 
railroads  in  reorganization.  Much  of 
Pennsylvania.  New  York,  and  southern 
New  England  is  in  this  category,  includ- 
ing the  important  transportation  cor- 
ridors between  New  York  City  and 
Buffalo  and  between  Boston  and  Phila- 
delphia. 

At  this  stage  in  the  planning  process  it 
is  too  early  to  know  which  of  the  bank- 
rupt raU  roads  will  be  directed  by  their 
reorganization  courts  to  be  reorganized 
under  the  Act.  Thus,  the  rail  properties 
that  will  become  available  to  the  Associa- 
tion for  mandatory  transfer  to  the  Cor- 
poration can  only  be  the  subject  of 
speculation. 
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Were  all  the  bankrupt  railroads  to 
seek  reorganization  under  the  Act,  the 
Association  could  direct  tliat  all  of  their 
properties  be  operated  by  the  Corpora- 
tion. The  result  would  be  a  monolithic 
single-carrier  system  in  a  substantial 
portion  of  the  region,  and  rail  competi- 
tion for  traffic  in  that  area  would  be 
eliminated.  For  traffic  moving  between 
the  far  Northeast  and  other  portions  of 
the  region,  there  would  still  be  possibili- 
ties for  competition  with  the  profitable 
railroads  over  portions  of  the  total  dis- 
tance. However,  the  coimecting  railroads 
would  have  lost  their  Independent  access 
to  major  eastern  markets  and  would  be 
limited  to  interchange  with  the  Corpora- 
tion, which  Itself  would  be  able  to  offer 
single-line  service  to  and  from  many  of 
the  points  on  their  lines. 

As  we  interpret  the  Act,  the  Associa- 
tion has  many  options  open  to  it  in  di- 
recting and  recommending  the  transfer 
of  rail  properties  within  the  region.  The 
Act  does  not  provide  for  the  creation  of 
two  competing  systems,  but  there  ap- 
pears to  be  no  reason  why  the  Associa- 
tion could  not  direct  that  certain  rail 
properties  be  transferred  to  the  Corp<»»- 
tion  upon  the  ccoidltion  that  they  be 
reconveyed  to  another  company  to  be 
operated  Independently.  The  opportu- 
nity for  the  Association  to  recommend 
transfer  of  properties  of  the  bankrupt 
carriers  to  profitable  railroads,  and  of 
profitable  railroads'  property  to  the 
Corporation,  are  specifically  recognized 
in  the  Act. 

The  oj>portunity  afforded  by  the  Act  Is 
unique.  It  invites  the  development  of 
solutions  for  the  current  railroad  prob- 
lem which  are  not  constrained  by  hiatorl- 
cal  patterns  of  ownership  or  even  by  the 
present  fact  of  bankruptcy.  The  Associa- 
tion, in  seeking  the  optimal  solution, 
should  be  concerned  not  only  with  devis- 
ing means  for  promoting  and  retaining 
competition,  but  also  with  assuring  that 
the  Pinal  System  Plan  take  into  accoimt 
the  operations  of  the  railroads  which  are 
not  In  reotrgaoizatlon.  These  carriers 
should  not  be  deprived  of  an  opportunity 
to  compete  effectively  with  the 
Corporation. 

In  developing  the  plan  for  restructur- 
ing rail  services  in  the  region,  we  recom- 
mend that  the  Association  Investigate 
and  assess  a  number  (tf  alternatives. 
Without  intending  to  imply  this  Office's 
specific  endorsement  of  aay  one  of  them, 
several  alternative  approaches  presented 
during  the  course  of  the  hearings  are 
broadly  cataloged  below: 

One  group  of  propiasals  centered 
around  a  splitting  up  the  present  Penn 
Central  properties.  They  Included  the 
suggestion  that  the  bankrupt  prcH^erties 
be  divided  into  eastern  and  western  sec- 
tors, with  the  eastern  sector  having  a 
monopoly  of  rail  transportation  in  that 
area.  It  has  been  suggested  that  the 
viable  lines  of  the  western  sector  could  be 
retained  as  a  separate  competitive  sys- 
tem or  as  a  segment  of  one  of  the  profit- 
able rallrocMls,  or  that  they  could  be 
divided  for  incorporation  Into  more  than 
one  profitable  raQroad. 
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A  second  suggestion  was  a  two-system 
Northeast  with  the  division  of  Penn 
Central  into  its  premerger  component 
parts,  or  in  some  other  manner,  and  sis- 
similation  of  the  viable  parts  by  Chessie 
System  and  the  Norfolk  &  Western. 

A  third  approach  called  for  develop- 
ment of  a  separate  competitive  system  in 
the  eastern  sector,  made  up  of  the  prop- 
erties of  the  Lehigh  Valley,  Reading, 
Jersey  Central,  and  Lehigh  and  Hudson 
River  Railroads — a  system  operating  in 
the  East  and  connecting  with  the  profit- 
able lines  in  the  western  sector. 

The  foregoing  suggestions  are  directed 
primarily  toward  the  retention  of  com- 
petition on  east-west  routes.  In  our  dis- 
cussion in  the  preceding  section,  we  men- 
tioned a  number  of  rail  lines  which  could 
be  combined  to  provide  a  competitive 
north-south  route  parallel  to  the  North- 
east passenger  corridor.  Another  north - 
south  route  which  we  believe  should  be 
examined  with  care  by  the  Association 
Is  the  line  of  the  Detroit,  Teredo  and 
Ironton  Railroad,  which  Is  an  effective 
competitor  in  the  Detroit-Cincinnati 
market,  but  much  of  which  is  listed  as 
potentially  excess  in  the  DOT  Report. 

Coordination 

DOT  proposed  in  the  Report  that  rail 
facilities  be  operated  on  a  coordinated 
basis  both  as  a  means  of  interjecting 
competitive  services  into  particular  mar- 
kets, and  as  a  means  of  improving  capi- 
tal productivity.  We  c(Hicur  fully  in  that 
recommendation. 

While  some  parties  have  pointed  to 
the  problems  that  would  have  to  be  faced 
in  implementing  any  requirement  that 
facilities  he  shared,  we  cannot  accept  the 
argument  that  such  difficulties  would  be 
insurmountable.  Joint  use  of  facilities  is 
a  common  practice  today  in  tiie  railroad 
industry,  being  seen  for  the  most  part 
In  the  granting  of  trackage  rights.  These 
agreements  have  been  made  purely  vol- 
untarily, and  also  to  meet  requirements 
imposed  by  the  Commission  as  condi- 
tions to  approving  mergers  and  other 
transactions  Involving  common  control. 
It  is  worth  noting  that  the  Commission 
has  long  had  the  power,  under  section 
1(15)  (c)  of  the  Interstate  Commerce 
Act,  to  require  joint  use  of  terminals  and 
mainline  tracks  for  a  reasonable  distance 
beyond  terminals,  to  meet  emergency 
situations.  Subject  to  proper  regulatory 
control,  there  is  no  reason  why  such 
arrangements  cannot  be  successful  and 
mutually  beneficial. 

Joint  \jse  is  not  the  only  means  of 
achieving  coordinated  rail  service. 
Jointly -owned  terminal  and  switching 
companies  and  even  jointly-owned  line- 
haul  railroads,  are  common  in  the  indus- 
try, and  there  may  well  be  rail  facilities 
which  the  Association  shoiild  direct  or 
recommend  be  jointly  acquired  by  two 
or  more  carriers  as  part  of  the  Final 
System  Plan.  Should  it  decide  to  follow 
this  course,  the  Association  should  give 
consideration  to  establishing  methods 
for  assuring  that  all  parties  are  treated 
fairly  with  respect  to  cost,  and  that  the 
day-to-day  operations  are  conducted  on 
a  ccmipletely  impartial  basis. 
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There  now  exist  many  agreements  for 
joint  operation  and  joint  use  of  facilities 
between  profitable  railroads  In  the  region 
and  the  railroads  in  reorganization.  The 
Association  should  consider  how  best  to 
make  use  of  those  agreements  as  prop- 
erties of  the  bankrupt  carriers  are 
selected  for  inclusion  in  the  Final  System 
Plan. 

ADDITIONAL  CONSIDERATIONS 

While  the  DOT  Report  addressed 
financial  visibility  for  the  restructured 
rail  system  in  the  region,  other  factors 
must  be  considered  by  the  Association 
in  developing  the  Preliminary  and  Final 
System  Plans. 

The  Department  of  Defense  has  high- 
lighted the  national  security  transporta- 
tion requirements  in  the  region.  The 
transportation  of  fossil  fuel  resources 
must  be  addressed,  as  must  the  efficient 
use  of  scarce  energy  resources  amcxig  the 
transportation  modes.  Concerns  of  the 
environmental  effects  of  rail  diversions 
to  motor  carriers  were  expressed  by  the 
E^nvironmental  Protection  Agency,  and 
must  be  dealt  with,  along  with  other 
environmental  considerations.  These  are 
discussed  in  greater  greater  detail  in  this 
section. 

NATIONAL    SECURTTT    REQUIREMENTS 

There  are  over  300  military  installa- 
Uons  in  the  region,  some  with  unusual 
transportation  requirements.  The  De- 
partment of  Defense  ships  ammunition, 
explosives,  and  extremely  heavy  and 
large  size  items,  many  of  which  are  diffi- 
cult, if  not  impossible,  to  move  other 
than  by  rail.  Def^ise  installations  range 
from  active  facilities  to  bases  which  are 
Inactive  and  currently  have  no  rail 
transport  requirements.  However,  exter- 
nal factors  over  which  the  Department 
of  Defense  has  no  OMitrol  can  change 
the  situation  drastically  on  short  notice. 
Base  reactivations  with  attending  per- 
sonnel and  supply  movements  in  an 
emergency  may  wen  tax  even  existing 
rail  Unes  beyond  their  capacity.  Any 
restructuring  plan  which  does  not  take 
Into  account  such  emergencies  could  be 
detrimental  to  national  security  require- 
ments. 

The  DOT  Report  did  not  Include  con- 
sideration of  military  requirements,  with 
the  result  that  lines  Indicated  as  poten- 
tially excess  would  preclude  service  to 
and  from  20  installations  if  the  lines  were 
abandoned.  Also  several  other  installa- 
tions met  minimum  traffic  requirements 
for  continued  local  service,  but  were  not 
so  Indicated. 

It  is  important  that  the  Department  of 
Defense  prepare  and  maintain  a  com- 
prehensive survey  of  its  needs.  "Ilirough- 
out  planning  for  restructuring  there 
must  be  a  two-way  flow  of  information 
between  that  Department  and  the  Asso- 
ciation. 

Energy  Resources 

The  Act  specifies  that  "existing  rail- 
road trackEige  in  areas  in  which  fossil 
fuel  natural  resources  are  located" 
should  be  preserved.  Nine  states  In  the 
region  have  reserves  of  coal,  or  oil.  or 
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both.  The  DOT  Report  did  not  address 
this  goal,  but  did  acknowledge  its  exist- 


ence. 

Five  Bones  (Numbers  75  and  78  in 
Pennsylvania,  194  in  Virginia,  and  195 
and  197  in  West  Virginia)  in  major  coal 
producing  areas  were  not  analyzed  by 
DOT  because  of  their  complexity.  The 
particulsir  importance  of  the  region's 
coal  reserves  and  production  makes  it 
imperative  that  the  restructuring  proc- 
ess take  them  into  account.  The  same 
goal  prescribes  that  the  Final  System 
Plan  be  designed  to  provide  that  trans- 
portation modes  be  used  "which  require 
the  smallest  amoimt  of  scarce  energy 
resources  and  which  can  most  efficiently 
transport  energy  resources." 

The  planning  process  must  evaluate  lo- 
cations and  capacities  of  pipelines, 
waterways,  railroads,  and  highways  In 
the  region,  balancing  available  rail  fa- 
cilities against  other  modes  to  determine 
the  Intermodal  mix  and  competitive 
structure  that  best  meets  these  goals. 
Electrification  of  rail  lines  provides  a  po- 
tential for  fuel  conservation  and  could 
serve  to  enhance  environmental  quality. 
It  should  also  be  considered  by  the  As- 
sociation in  developing  the  system  plans. 

Environment 

While  DOT  does  not  pretend  to  con- 
sider all  the  goals  specified  for  develop- 
ment of  the  Pinal  System  Plan,  its  ap- 
proach appears  incompatible  with  a  con- 
cern for  the  environment.  Adoption  of 
the  DOT  methodology  would  cause  large 
scale  rail  abandonments  and  most  prob- 
ably divert  traffic  to  less  energy-efficient 
modes.  Because  of  the  difference  in  ca- 
pacity— carload  vis-a-vis  truckload — the 
number  of  trucks  on  the  highways  would 
have  to  increase  significantly  to  handle 
this  added  traffic.  A  conservative  esti- 
mate puts  this  traffic  at  2  million  truck 
loads  if  all  the  traffic  originating  on  lines 
DOT  labeled  potentially  excess  were  to 
move  by  truck.  This  possibility  would 
cause  problems  for  the  states  in  meeting 
federal  ambient  air  quality  standards 
and  would  in  some  instances  increase 
highway  noise  to  unacceptable  levels. 

Use  of  a  less  energy-efficient  mode 
would  also  cause  greater  use  of  scarce 
fuels,  contrary  to  a  national  policy  of 
fuel  conservation,  and  possibly  result  in 
the  need  for  extending  or  enlarging 
highways,  affecting  public  land  use. 
Battelle  Institute  has  concluded  in  a 
well-known  study  that  the  transporta- 
tion of  goods  and  materials  by  rail  results 
in  sxibstantlally  lower  adverse  environ- 
mental Impacts.  The  bases  for  this  fljid- 
ing  are  that  exhaust  emissions  per  net 
ton  mile  of  freight  moved  are  3.76  for 
truck  and  1.03  for  railroad  and  that  the 
railroads  are  more  efficient  users  of  land, 
occupying  about  7  percent  as  much  land 
as  highway  rights-of-way. 

As  a  nation,  we  have  become  signifi- 
cantly more  sensitive  in  recent  years  to 
°  the  exploitation  of  our  natural  resources. 
Decisions  which  will  most  surely  affect 
their  use  must  be  carefully  scrutinized  in 
terms  of  the  overall  impact  on  the  level 
and  quality  of  human  life. 


Ponnii  DiKBCTiows 

The  OfBce'8  primary  resp<»isibility  In 
the  rail  restructuring  process  is  to  assure 
that  the  Preliminary  and  Final  System 
Plans  prepared  by  the  Association  are 
responsive  to  the  needs  of  the  public.  As 
we  have  detailed  previously,  the  volume 
of  public  submissions  greatly  exceeded 
oiur  most  optimistic  estimates  and  a  ma- 
jor task  has  been  organizing  this  mate- 
rial so  that  it  is  accessible. 

As  this  report  is  issued,  a  major  ac- 
tivity of  the  Office  Is  the  study  and  evalu- 
ation of  the  transcripts  and  exhibits 
from  the  public  hearings  and  statements 
submitted  independently.  As  these  docu- 
ments are  analyzed  and  summarized, 
supplemental  interi^i  reports  will  be  Is- 
sued to  the  Association. 

It  Is  expected  that  the  Office's  com- 
munications with  persons  and  states  will 
increase.  Contacts  have  been  established 
throughout  the  region,  suid  public  hear- 
ings and  less  formal  meetings  are  being 
scheduled  during  the  summer  months. 
The  Office  has  become  a  focal  point  for 
public  Inquiries  and  comments.  This  is 
being  encouraged,  and  Office  personnel 
spend  considerable  time  meeting  with  In- 
dividuals and  representatives  of  the  pub- 
lic who  are  anxious  to  protect  or  promote 
their  particular  interests. 

PROPOSED   STUDIES 

The  Office  will  not  depend  entirely  on 
what  has  been  submitted,  but  will  under- 
take independent  studies  in  order  that 
it  may  proceed  on  an  informed  basis  to 
evaluate  the  extent  to  which  the  statu- 
tory goals  might  be  achieved  in  any  pro- 
posal. These  studies  and  Investigations 
will  allow  the  Office  to  make  independent 
evaluations  of  the  elements  of  the  As- 
sociation's Preliminary  and  Final  Sys- 
tem Plans  and  to  assist  states  and  trans- 
portation authorities  in  determining  the 
suitability  of  particular  lines  for  subsidy. 

On  the  latter  point,  the  Office  published 
on  February  25,  1974,  a  notice  of  pro- 
posed nilemaking  and  order  in  Ex  Parte 
No.  293  (Sub-No.  2),  Standards  for  De- 
termining Rail  Service  Continuation 
Subsidies.  Public  comments  are  due  on 
or  before  May  3,  and  the  Act  calls  for 
publication  of  the  standards  by  Jxily  1, 
1974. 

Areas  the  Office  has  under  considera- 
tion for  study  include: 

Existing  and  Future  Rail  Service 
Needs. — The  demand  for  rail  passenger 
and  freight  service  in  the  region,  in  terms 
of  traffic  currently  moving  by  rail  and 
traffic  which  could  move  by  rail,  with 
projections  of  rail  service  demand  to 
1980. 

Energy  Consumption  and  Energy  Ac- 
cess.— Relative  fuel  efficiencies  of  alter- 
native transportation  modes  for  various 
types  of  service  (line-haul,  pickup  and 
delivery,  and  low  density  local  service) . 
Evaluation  of  energy-efficiencies  of  al- 
ternative modes  and  means  of  meeting 
transportation  needs  in  energy  producing 
areas. 

Socio-Economic  Impact. — Determina- 
tion of  extent  of  community  reliance  on 


rail  service  for  local  employment  base, 
basic  utility  and  emergency  services,  and 
economic  development. 

Environmental  Considerations. — Evsd- 
uatlon  of  the  air  quality  and  noise  effects 
of  alternative  transportation  modes.  Im- 
pact of  alternative  levels  of  rail  service 
on  community  land  use  patterns. 

Cost  Analyses. — Determinations  of  the 
cost  relationships  of  substituted  motor 
carrier  and  rail  services,  and  of  the  costs 
associated  with  the  operations  of  branch 
lines  and  local  service  facilities. 

Operational  Feaslblll^.  —  Evaluation 
of  alternative  regional  mainline  networks 
in  terms  of  operations,  and  economic 
comparisons  of  alternative  networks. 
Assessmoits  of  capacity  of  yards  and 
mainline  routes.  Determination  of  criti- 
cal considerations  in  achieving  coordin- 
ated service. 

PUBLIC   PARTICIPATIOir 

Valuable  sources  of  Information  for 
designing  a  rsdl  system  consonant  with 
the  goals  set  out  In  the  Act  are  to  be 
found  at  the  local  and  state  level.  Every 
state  In  the  region  was  represented  at 
the  public  hefuings,  and  several  thought- 
ful state  presentations  have  been  re- 
ceived by  the  Office  and  passed  on  to  the 
Association.  The  Initiative  for  planning 
is  with  the  states,  many  of  which  have 
already  begun  to  compile  necessary  data 
and  have  Issued  initial  studies.  The  As- 
sociation is  urged  to  use  the  talents  and 
resources  available  at  the  state  level  for 
material  on  which  to  design  the  Prelimi- 
nary and  Final  System  Plans.  In  par- 
ticular, every  possible  consideration 
should  be  given  to  the  decisions  of  state 
and  local  governmental  agencies  and 
plsmning  bodies  which  have  developed 
rail  transportation  plans  setting  priori- 
ties for  the  retention  of  marginally 
profitable  lines  providing  predominantly 
loc&l  service 

The  Act  is  unique  in  many  respects, 
one  of  which  Is  the  provision  for  public 
participation  in  the  planning  process. 
Contributions  have  come  from  a  variety 
of  sources,  each  emphasizing  one  or  more 
of  the  statutory  goals.  Much  of  the  in- 
formation contained  in  these'  submis- 
sions will  be  useful  in  designing  the  re- 
structured railroad  plant.  We  are  con- 
vinced that  despite  our  best  efforts  to 
publicize  the  Act  and  its  ramifications, 
there  are  still  many  who  are  unaware 
that  a  major  restructuring  of  the  re- 
gion's rail  network  is  underway. 

Our  evaluations,  supported  by  the  pub- 
lic sentiment,  lead  us  to  conclude  that 
the  many  economic,  environmental,  and 
social  goals  specified  by  the  Act  can  best 
be  achieved  through  consideration  of  the 
broad  rsuige  of  local  community  needs 
and  Interests  raised  by  state  and  re- 
gional transportation  authorities  and 
concerned  Individuals.  We  intend  to  con- 
tinue o\u*  efforts  to  stimulate  involve- 
ment by  the  public  In  the  planning  proc- 
ess. It  is  Important  that  the  Association 
assure  the  piibUc  that  it  is  giving  careful 
consideration  to  the  hearing  record  and 
all  submissions.  For  our  part,  the  OfBce 
continues  to  stand  ready  to  assist  tba 
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plishtng  the  considerable  task  set  out  ia 
the  Act. 
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RosntT  L.  Oswald, 

Secretanf. 
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(NoUo*  iO«]' 
ASSIGNMENT  OF  HEARINGS 

Imat  7.  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiunent  ap- 
pear below  and  win  be  published  only 
once.  This  list  contains  prospective  as- 
^gnments  only  and  does  not  include 
cases  prevloosty  assigned  hearing  dates. 
The  iiearings  will  be  on  tbe  issues  as  pre- 
sently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptJiy  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  win  be  entertained  after 
the  date  of  this  publication. 

MC-11S841  Bub  4fl0.  CoJooial  Re/rlgeratod 
Traoisportatlon,  Inc..  now  a«signecl  June  13. 
1974.  at  Columbus.  Ohio  Is  cancellad  and 
the  application  Is  dismissed. 

MC-1U231  Sub  Its,  Jones  Truck  Lines.  Inc., 
now  iMigned  Jtme  12.  1974.  at  Kaoofts 
City,  Mo.,  Is  postponed  Indeflnltely. 

MC  1283t3  Sub  48,  Pinto  Trucking  Serrlce, 
Inc.,  nam  being  assigned  bearing  June  3. 
1974  (2  days) .  in  Room  609.  Federal  Office 
Bldg..  911  Walnut  St..  Kansas  City.  Mo. 

MC-C-82&4.  Hutt  Transportation  C:k>..  and 
Cape  Air  Krelght,  Inc., — Investigation  of 
Operations  and  Revocation  of  Certificates. 
&  MC- 138724  Sub  1,  Hutt  Transportation 
Co..  Common  Carrier  Application,  now  as- 
signed June  3,  1B74.  wlU  be  held  In  Room 
235  Federal  Bldg..  85  Marconi  Boulevard. 
Columbus.  Oblo. 

MC-113666  Sub  81,  Preeport  Transport.  Inc., 
now  assigned  June  5.  1074.  will  be  held  in 
Room  23fi  Federal  Bldg.,  Marconi  Boule- 
vard, Columbus.  Ohio. 

MC-127527  Sub  16,  Carl  W.  Reagan,  DBA 
Southeast  Trucking  Co.,  now  assigned 
June  10,  1974,  will  be  held  In  Room  235, 
Federal  Bldg..  85  Marconi  Boulevard,  Co- 
lumbus. Ohio. 

MC- 119777  Sub  S77,  Llgon  Specialized  Hauler. 
Inc.,  now  aaaigned  Jime  11.  1974.  wUl  be 
held  In  Room  235  Federal  Bldg..  85  MarconL 
Boulevard.  Columbus.  Ohio. 


NOTICES 

I* 
Each  application  i  except  as  otherwise 
«>eciflcally  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  tbe  quality  of  the  human  environmmt 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  tbe  Commission's 
Special  Rules  of  Practice  any^interested 
person  may  file  a  petition  se^ung  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  3,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particujarity. 

No.  MC-FC-75101.  By  order  of  May  7, 
1>74,  the  Motor  CarrieT  Board  approved 
the  transfer  to  Muir  Trucking  Service, 
Inc.,  Ivanhoe,  Caiil.,  of  the  operating 
rights  in  Permit  No.  MC-126310  issued 
March  1.  19«5  to  L.  E.  Muir.  doing  busi- 
ness as  L.  E.  Muir  Trucking  Service, 
Ivanhoe,  Calif.,  authorizing  the  trans- 
portation of  iron  and  steel  pipe  from 
water  terminals  in  the  San  Francisco  and 
Oakland,  Calif.  (Commercial  Zones  to  a 
plantsite  at  or  near  Hillmaid,  Calif.  Ann 
M.  Pougiales.  100  Bush  St..  San  Fran- 
cisco. Calif.  94104,  attorney  for  appli- 
cants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-109e9  Filed  5-10-74;8:45  am) 


Robert  L.  Oswald, 
Secretary. 


Iseal] 

(PR  Doc.74-10990  Piled  5-10-74:8:45  am] 


J  Notice  77) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEOiNGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS 

Praperty-Oimination  of  Gateway  Letter 
Notices 

May  8,  1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Oateway  Elimination  Rules  '49 
CFR  1065(a) ),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  23,  1974.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC-730  (Sub-No.  ED ,  filed  May  1, 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  P.O.  Box 
638,  Oakland,  CA  94612.  Applicant's  rep- 
resentative; R.  N.  Cooledge  (same  as 
above).  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  lAQuid 
chemicals  and  acids  (except  chemicals 
for  human  consumption,  silicate  of  soda. 
[>etroleum  products,  Uquid  glue,  and 
formaldehyde) .  in  bulk.  In  tank  vehicles 
from  points  in  Washington  and  Oregon 
to  points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  California. 

No.  MC-730  (Sub-No.  E2) ,  filed  May  1, 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  P.O.  Box 
638,  Oakland.  CA  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  and  acids,  in  bulk,  in  tank  ve- 
hicles, from  Henderson,  Nev.,  to  points  in 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Utah. 

No.  MC-730  (Sub-No.  E3) ,  filed  May  1. 
1974.  AppUcant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  P.O.  Box 
638.  Oakland.  CA  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  as 
above).  Authority  sought  to  operate  as 
a  corriTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  LtQUtd 
chemicals,  and  acids.  In  bulk,  in  tank 
vehicles,  from  points  in  Texas  to  points 
in  Nevada.  The  pHirpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Utah. 

No.  MC-65941  (Bub-No.  E8),  filed 
April  21,  1974.  Applicant:  TOWER 
LINES,  INC.,  P.O.  Box  6010,  Wheeling. 
W.  Va.  26003.  AppUcant's  representative: 
(3eorge  V.  Thleroff  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oil  grease,  paper, 
roofing,  metal  and  clay  products,  and 
materials,  equipjnent,  and  supplies  used 
or  useful  in  the  production  and  packing 
of  metal  and  clay  products  and  building 
stone,  structural  steel,  and  heavy  ma- 
chinery and  equipment,  between  points 
in  that  part  of  West  Virginia  bounded 
by  a  line  beginning  at  Kenova,  W.  Va., 
and  extending  along  U.S.  Highway  60  to 
Charleston,  thence  along  U.S.  Highway 
119  to  the  West  Virginia-Pennsylvania 
State  line,  thence  along  the  West  Vir- 
ginia-Pennsylvania State  line  to  UJ5. 
Highway  30,  thence  along  U.S.  Highway 
30  to  West  Virginia  Highway  2,  thence 
along  West  Yirginia  Highway  2  to  West 
Virginia  Secondary  Highway  3,  thence 
along  West  Virginia  Secondary  High- 
way 3  to  West  Virginia  Highway  66. 
thence  along  West  Virginia  Highway  66 
to  U.S.  Highway  30  to  the  West  Virginia- 
Ohio  State  line,  and  thence  along  the 
West  Virginia -Ohio  State  line  to  points 
of  beginning,  including  points  on  the  in- 
dicated portions  of  U.S.  Highways  60 
and  119,  but  not  on  the  indicated  por- 
tions of  the  otlier  highways  specified, 
and  points  In  Ashtabula  Lake,  Geauga, 
Trumbull,  Mah<ming.  Belmont,  Wayne, 
Medina,  Lorain,  Ottawa,  Lucas,  Portace. 
Carroll.  Jefferson,  Harrison.  Summit. 
Cuyahoga.  Erie,  Huron,  Sandusky,  and 
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Wood  Counties.  Ohio.  The  pxrrpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Dallas,  W.  Va.,  and  points  within  15 
miles  of  £>allas. 

'  No.  MC-95540  (Sub-No.  E27),  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Frozen 
fruits  and  frozen  vegetables,  from  points 
in  Florida  on  and  east  of  Florida  Highway 
85,  to  points  in  Minnesota.  The  pmpose 
•  of  this  filing  Is  to  eliminate  the  gateway 
of  Tifton,  Ga..  and  Jackson,  Tenn. 

No.  MC-95540  (Sub-No.  E28),  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212. 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Cerificates,  61  M.C.C.  209  and  766 
(except  commodities  in  b\ilk,  in  tank  ve- 
hicles), from  Dade  City,  Fla.,  to  points 
in  New  York.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E29),  filed 
April  14,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Awlicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta.  <ja. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits  and  frozen  vegetables,  from  points 
in  Florida  on  and  east  of  U.S.  Highway 
231,  to  points  in  Kentucky.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E30),  filed. 
AprU  14,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212, 
5299  Roswell  Rd.  NE..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Af eats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  Dade  City.  Fla.  to  points 
in  Maryland.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tifton, 
Ga. 

No.  MC-95540  (Sub-No.  E3n,  filed 
April  14,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta.  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212, 
5299  Roswell  Rd.,  N.E..  Atlanta,  Ga. 
30342.  Authority  sought  to  ojjerate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Meats, 
meat  products,  tmd  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier CeHiflcates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles) ,  from  Dade  City.  Fla.,  to  points 
in  Indian^.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-dS540  (Sub-No.  E32),  fUed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road,  N.E..  Atlanta, 
Georgia  30342.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irrgeular  routes,  transporting: 
Frozen  fruits  and  frozen  vegetables,  from 
points  in  Florida  on  and  east  of  a  line  be- 
ginning at  the  Alabama-Florida  Bound- 
ary line,  thence  south  along  Florida 
Highway  197  to  its  jimction  with  Florida 
Highway  197A,  thence  along  Florida 
Highway  197 A  to  Floridatown  on  Pensa- 
cola  Bay,  thence  along  Pensacola  Bay  to 
the  Gulf  of  Mexico  to  points  in  Wyo- 
ming. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 
and  Jackson,  Tenn. 

No.  MC-95540  (Sub-No.  E45>,  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles) ,  from  Dade  City.  Fla.,  to  points 
in  North  Carolina  on  and  west  of  a  line 
beginning  at  Comcake  Inlet  on  the 
Atlantic  Ocean,  thence  north  along  U.S. 
Highway  421  to  Wilmington,  N.C.,  thence 
along  U.S.  Highway  17  to  junction  with 
U.S.  Highway  264,  thence  along  U.S. 
Highway  264  to  .'unction  with  North 
Carolina  Highway  32,  thenc>,  along  North 
Carolina  Highway  to  junction  with  U.S. 
Highway  64,  thence  along  U.S.  Highway 
64  to  junction  with  North  Carolina  High- 
way 32,.  thence  along  North  Carolina 
Highway  32  to  junction  with  U.S.  High- 
way 17,  thence  along  U.S.  Highway  17  to 
Elizabeth  City,  thence  along  North  Caro- 
lina Highway  163  to  the  Virginia-North 
Carolina  state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E57),  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  N.E.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits  and  frozen  vegetables,  from  points 
in  Florida  on  and  east  of  U.S.  Highway 
231,  to  points  in  Utah.  The  purpose  of 


this  filing  is  to  eliminate  the  gateway  of 
Tifton.  Ga.,  and  points  in  Tennessee. 

No.  MC-95540  (Sub-No.  E93),  filed 
AprU  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1836, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  C«un?er,  Suite  212, 
5299  Roswell  Road,  N.E.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California  on  and 
south  of  Interstate  Highway  8,  to  points 
in  New  York.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tifton.  Ga. 

No.  MC-95540  (Sub-No.  ElOl),  filed 
April  19,  1974.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road,  N.E.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve- 
hicles), from  Jacksonville,  Fla.,  to 
points  In  Alabama.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Tif- 
ton, Ga. 

No.  MC-95540  (Sub-No.  E103),  filed 
April  19.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Road,  N.E.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles),  from  Jacksonville,  Fla., ,  to 
points  in  Wisconsin.  The  purpose  of  Uiis 
filing  Is  to  eliminate  the  gateway  of  Tif- 
ton, Ga.  and  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E178),  filed 
April  28,  1974.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant's  represen- 
tative: Clyde  W.  Carver,  Suite  212.  5299 
Roswell  Road,  NJ:.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen,  canned 
preserved  or  prepared  citrus  products, 
from  points  in  Florida  (except  Jackson- 
viUe)  to  points  in  Massachusetts.  The 
purp>ose  of  this  filing  is  to  eliminate  the 
gateway  of  Bridgeton,  N.J. 

No.  MC-95540  (Sub-No.  E181).  filed 
April  28.  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636.  At- 
lanta. Ga.  30301.  Applicant's  represen- 
tative: Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Road,  N.E.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular- 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
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In  Section  A  of  Appendix  I  to  the  report 
In  Description  In  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dade  City,  Fla.,  to  points  in  Michi- 
gan. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E182),  fUed 
AprU  28.  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  Applicant's  represen- 
tative: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Road,  N.E.,  AUanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salad 
dressing,  canned  tuna,  and  canned  and 
preserved  olives,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  San 
Diego,  California,  to  points  in  Maine. 
The  purpose  of  this  fUing  is  to  eliminate 
the  gateway  of  the  plantsite  and  ware- 
house sites  of  the  Commercial  Cold 
Storage.  Inc.,  located  at  or  near  Dora- 
viUe,  Ga. 

No.  MC-100666  (8ub-No.  E27).  filed 
AprU  11,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  AppUcant's  repre- 
sentative: Richard  W.  May  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion lumber  from  points  in  Texas  (except 
Pineland  and  Silsbee  and  particleboard 
from  DiboU)  to  points  in  Alabama.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateways  of  Irving,  Pineland,  and  Silsbee, 
Tex. 

No.  MC-112822  (Sub-No.  E12),  fUed 
April  21,  1974.  Applicant  BRAY  LINES 
INC.,  P.O.  Box  1191,  Gushing,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (Same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Oleomargarine, 
from  the  plantsites  and  storage  facili- 
ties of  Anderson,  Clayton  &  C^o.,  at  Jack- 
sonville, m.,  to  points  in  Arizona,  Cal- 
ifornia, and  New  Mexico.  The  purpose 
of  this  filmg  is  to  eUminate  the  gateway 
of  Carthage,  Mo. 

No.  MC-112822  (Sub-No.  E13) .  fUed 
AprU  21,  1974.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191,  Gushing,  Okla. 
74023.  Applicant's  representative:  Rob- 
ert A.  Stone  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Dairy  products, 
from  points  in  Montana,  to  points  in 
Iowa,  Missouri,  and  Tennessee.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Minnesota  (except 
Minneapolis-St.  Paul  and  points  in  the 
MinneapoUs-St.  Paul  Commercial  Zone 
as  defined  by  the  Commission). 

No.  MC-114019  (Sub-No.  E5),  filed 
April  28,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Dlinois 
60629.  AppUcant's  representative:  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper,  paper  products  and 
cartons,  from  points  in  Wisconsin  and 
Iowa,  to  Hartford  City,  Ind.:  Fairfield 
and  Middletown,  Ohio;  Sparrows  Point 
and  Baltimore,  Md.;  New  York,  N.Y.,  and 
points  within  30  mUes  of  New  York,  N.Y., 
points  in  that  part  of  New  Jersey,  Dela- 
ware, and  Maryland  which  are  located 
within  30  mUes  of  PhUadelphia,  Pa., 
points  in  that  part  of  New  York  on  and 
west  of  a  line  beginning  at  Windsor 
Beach,  N.Y.,  and  extending  to  Rochester, 
N.Y.,  thence  along  U.S.  Highway  15  to 
Wayland,  N.Y.,  thence  along  New  York 
Highway  245  to  DansviUe,  N.Y.,  thence 
along  New  York  Highway  36  to  junction 
New  York  Highway  21,  thence  along  New 
York  Highway  21  to  Andover,  N.Y.,  and 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  line, 
and  points  in  West  Virginia  and  Pennsyl- 
vania, restricted  to  the  transportation  of 
shipments  moving  from,  to,  or  between 
warehouses,  and  wholesale,  retaU,  or 
chain  outlets  of  food  business  houses,  or 
when  moving  from,  to  or  between  plants, 
or  warehouses  or  other  facilities  of  such 
food  processing  plants.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago,  111.,  Middletown,  Ohio,  and/or 
Hartford  City,  Ind. 

No.  MC-114019  (Sub-No.  E6),  filed 
AprU  28.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road..  Chicago,  IL  60629. 
Applicant's  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Glassware,  glass  containers, 
covers,  caps,  accessories  for  glass  con- 
tainers, and  paper  cartons,  from  Streator 
and  Alton,  111.,  to  Sparrows  Point  and 
Baltimore,  Md.,  New  York,  N.Y.,  and 
points  within  30  miles  of  New  York,  N.Y., 
points  in  that  part  of  New  Jersey,  Dela- 
ware, and  Maryland,  which  are  located 
within  30  mUes  of  Philadelphia,  Pa., 
points  in  that  part  of  New  York  on  and 
west  of  a  line  beginning  at  Windsor 
Beach.  N.Y.,  and  extending  to  Rochester, 
N.Y.,  thence  along  U.S.  Highway  15  to 
Wayland,  N.Y..  thence  along  New  York 
Highway  245  to  DansvUle.  N.Y.,  thence 
along  New  York  Highway  36  to  junction 
New  York  Highway  21,  thence  along  New 
York  Highway  21  to  Andover.  N.Y.,  and 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  line, 
and  points  in  West  Virginia  and  Penn- 
sylvania. 

(b)  Glassware,  from  LouisvUle  and 
Newport,  Ky.,  and  Champaign  and 
Springfield,  111.,  to  Sparrows  Point  and 
Baltimore.  Md.,  New  York,  N.Y.,  and 
points  within  30  miles  of  New  York.  N.Y., 
points  in  that  part  of  New  Jersey,  Dela- 
ware, and  Maryland,  which  are  located 
within  30  mUes  of  Philadelpiiia,  Pa., 
points  in  that  part  of  New  York  on  and 
west  of  a  line  beginning  at  Windsor 
Beach,  N.Y.,  and  extending  to  Rochester, 
N.Y.,  thence  along  U.S.  Highway  15  to 
Wayland,  N.Y.,  thence  along  New  York 
Highway  245  to  DansvUle,  N.Y.,  thence 
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along  New  York  Highway  36  to  junction 
New  York  Highway  21,  thence  alcmg  New 
York  Highway  21  to  Andover,  N.Y.,  said 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  Une, 
and  points  in  West  'Virginia  and  Pennsyl- 
vania. 

The  authority  described  in  (a)  and  (b) 
above,  restricted  to  the  transportation  of 
shipments  moving  from,  to,  or  between 
glassware  manufacturing  plants,  or 
warehouses,  plants,  or  other  faculties  of 
food  packing  and  processing  plants. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Ohio  within 
the  territory  bounded  by  a  line  begin- 
ning at  the  Indlana-Hlinois  State  Une 
and  extending  along  U.S.  Highway  24 
to  Huntington,  Ind.,  thence  along  U.S. 
Highway  224  to  Van  Wert,  Ohio,  thence 
along  U.S.  Highway  30  to  Delphos,  Ohio, 
thence  along  U.S.  Highway  SON  to  Mans- 
field, Ohio,  thence  along  U.S.  Highway 
30  to  MassiUon,  Ohio,  thence  along  U.S. 
Higiiway  21  to  the  Ohio- West  Virginia 
State  Une,  thence  along  the  Ohio- West 
Virginia  State  line  to  the  Ohio-Kentucky 
State  line,  thence  along  the  Ohio-Ken- 
tucky State  line  to  the  Ohio-Indiana- 
Kentucky  State  Unes,  thence  along  the 
Indiana-Kentucky  State  line  to  the 
Kentucky-Indiana-nUnois  State  lines, 
thence  along  the  Indiana-lUinois  State 
line  to  the  point  of  beginning,  includim 
points  on  the  indicated  portions  of_„i*Ie 
highways  specified. 

No.  MC-114019  (Sub-No.  B^),  file^ 
AprU  28.  1974.  AppUcant:  ^IDWI 
EMERY  FREIGHT  SYSTEM.  INC^OOO 
South  Pulaski  Road.  ChicagOj/nlinois 
60629.  Applicant's  representative:  Arthur 
J.  Sibik  (same  as  &bove1\  Authority 
sought  to  operate  as  Sy/fommon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass/containers  and  ac- 
cessories therefor/lrom  Muncie.  Ind.,  to 
Sparrows  Pointymd  Balitmore,  Md.,  New 
York.  N.Y.,  and  points  with  30  miles  of 
New  York,  ti/V.,  points  within  that  part 
of  New  Jers^,  Delaware,  and  Maryland, 
which  are/located  within  30  mUes  of 
Philadelphia,  Pa.,  and  points  in  West 
Virginia  And  Pennsylvania,  restricted  to 
the  traiyportation  of  shipments  moving 
from,  t|6.  or  between  glassware  manu- 
facturing plants,  or  warehouses  or  other 
faciUtfes  of  such  plants,  or  when  moving 
fromTto,  or  between  warehouses,  plants, 
or  oliner  facilities  of  food  packing  and 
proijessing  plants.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Ohio  (including  Cleveland, 
Columbus,  and  Middletown) . 

No.  MC-114019  (Sub-No.  E8',  fUed 
April  28.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  lUinois 
60629.  Applicant's  representative:  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glassumre.  glass  contain- 
ers and  accessories  therefor,  and  paper 
cartons  used  in  the  packing  or  shipping 
of  glass  containers,  from  Winchester, 
Ind.,  to  points  in  Iowa,  Miimesota,  North 


No.  93— Pt.  I- 


-11 


FEDERAL  REGISTER,  VOL   39,  NO.  93 — MONDAY,  MAY   13,   1974 


17168 


NOTICES 


Dakota,  South  Dakota,  and  Nebraska, 
restricted  to  the  transportation  of  ship- 
ments moving  from,  to,  or  between  glass- 
ware manufacturing  plants,  or  ware- 
houses or  other  facilities  of  food  packing 
8tnd  processing  plants.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Streator,  Hi. 

No.  MC-117119  (Sub-No.  E3).  filed 
April  30, 1974.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  Arkansas  72728.  Applicant's 
representative:  L.  M.  McLean  (same  as 
above).  Authority  sought  to  operate  as 
a  annmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
foods,  from  Athens,  Ala.,  and  Bells,  Hum- 
boldt, and  Jackson,  Tenn.,  to  points  In 
Colorado.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Sprlngdale, 
Ark. 

No.  MC-117119  (Sub-No.  E5),  filed 
April  SO.  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs,  Arkansas  72728. 
Applicant's  representative:  L.  M. 
McLean  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  dairy 
products,  and  cmnmodities  in  bulk,  in 
tank  vehicles)  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Athens,  Ala.,  and  Bells.  Humboldt,  and 
Jackson.  Tenn..  to  points  in  Idaho, 
Montana,  Utah  and  Wyoming.  "ITie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Sprlngdale,  Ark. 

No.  MC-117119  (Sub-No.  E7),  filed 
April  30,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Arksuisas  72728. 
Applicant's  representative:  L.  M. 
McLean  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical  re- 
frlgeratlwi,  from  Athens,  Ala.,  and  Bells, 
Humboldt,  and  Jackson.  Tenn..  to  points 
in  Idaho,  Wyoming,  Oregon,  Utah,  and 
Washington.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Califor- 
nia, Mo. 

No.  MC-124211  (Sub-No.  E8),  filed 
April  29,  1974.  Applicant:  HILT  TRUC7K 
LINE,  INC.,  P.O.  Box  988  D.TJ3.,  Omaha, 
Nebraska  68101.  Applicant's  representa- 
tive: Thc«nas  L.  Hilt  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Empty 
cardboard  and  flberhoard  boxes,  from 
points  in  Pennsylvania  to  Sioux  City. 
Iowa  and  to  points  In  Nebraska,  Cali- 
fornia, and  points  in  that  part  of  Texas 
on  and  west  of  UjS.  Highway  83  tuid  on 
north  of  U.S.  Highway  90.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  warehouse  facilities 
of  Dorsey  Laboratories,  division  of 
Wander  Co.,  in  Lancaster  County,  Nebr. 

-No.  MC-124211    (Sub-No.  E37).  filed 
April  29,  1974.  Applicant:  HILT  TRUC7K 


LINES.  INC..  P.O.  Box  988  D.T.S.. 
Omahm  Nebraska  68101.  Api^cant's  rep- 
resentative: Thomas  L.  Hilt  (same  as 
above).  Authority  sought  to  operate  as 
a  comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting: 

(a)  Canned  goods  and  food  prodticts 
(except  frozen  foodstufTs,  commodities  in 
bulk  and  meat,  meat  products  and  meat 
byproducts,  dtdry  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A.  B  and  C  of  Ap- 
pendix I  to  the  rQX)rt  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766),  from  Chicago,  HI.,  to  points  in 
Arizona,  California,  New  Mexico,  and 
Utah. 

(b)  Canned  ffoods,  ( 1 )  from  points  in 
Iowa,  and  points  in  that  part  of  Illinois 
on  and  north  of  a  line  beginning  at  the 
nilnids-Indiana  State  line,  thence  over 
U.S.  Highway  125  to  Beardstown,  111., 
thence  over  UJS.  Highway  67  to  Junction 
of  U.S.  Highway  24,  thence  over  U.S. 
Highway  24  to  the  Illinois- Missouri  State 
line  near  Quincy,  ni.,  to  points  in  Ari- 
zona. California,  Nevada,  New  Mexico, 
and  Ut&h;  and  (2)  frcxn  points  in  Illi- 
nois south  of  a  line  beginning  at  the  Illi- 
nois-Indiana State  line,  thence  over  UjS. 
Highway  36  to  Springfield,  111.,  thence 
over  Illinois  Highway  125  to  Beardstown, 
ni.,  thence  over  U.S.  Highway  67  to  junc- 
tion of  U.S.  Highway  24,  thence  over  UJS. 
Highway  24  to  the  Illinois-Missouri  State 
line  near  Quincy,  HI.,  to  points  in  Cali- 
fornia, Nevada,  Utah,  and  points  in  that 
part  of  Arizona  on.  north  and  west  of  a 
line  beginning  at  the  Arizona-Nevada 
State  line,  thence  over  UJS.  Highway  160 
to  Junction  US.  IQghway  89,  thence 
south  over  U.S.  Highway  89  to  Flagstaff. 
Ariz.,  thence  over  Interstate  Highway  17 
and  Arizona  Highway  79  to  Phoenix, 
Ariz.,  thence  west  over  U.S.  Highway  80 
to  the  Arlzona-CJalifomia  State  line  near 
Yuma,  Ariz.  The  piuTX)se  of  this  filing  In 
(a)  and  (b)  above  is  to  eliminate  the 
gateway  of  Grand  Island.  Nebr. 

No.  M(^128383  (Sub-No.  E26),  filed 
April  26,  1974.  AppUcant:  PINTO 
TRUCKINQ  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Olmmel,  303  N.  Frederick  Ave.,  Galthers- 
burg.  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  comviodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Greater  Buffalo  International  Air- 
port, Erie  County,  NY.,  and  Washington 
National  Airport,  Gravelly  Point,  Va.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jamestown  Mu- 
nicipal Airport,  Chautauqua  County, 
N.Y. 

No.  MC-128383  (Sub-No.  E27).  filed 
April  26,  1974.  Applicant:  PINTO 
TRUCBONG  SERVICTE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill.  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Glmmel,  303  N.  Frederick  Ave.,  Oalthers- 
burg.  Md.  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting : 
General  commodities  (except  commodi- 
ties in  bulk  and  aut<»nobile8) .  between 
Greater  Buffalo  International  Airport. 
Erie  County.  N.Y.,  apd  La  Ouardla  Air- 
port, New  York,  N.Y.,  restricted  to  the 
transportation  of  trafilc  having  a  prior  or 
subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Chemung  County  Airport,  Che- 
mung County,  N.Y. 

No.  MC-128383  (Sub-No.  E30),  filed 
April  26,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa. 
19079.  Applicant's  representative: 
Gerald  K.  Glmmel.  303  N.  Frederick 
Ave..  Oalthersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commx>dities  (ex- 
cept commodities  in  bulk  and  automo- 
biles), between  Washington  National 
Airport,  Gravelly  Point,  Va.,  and 
Clarence  E.  Hancock  Airport,  OncHidaga 
County,  N.Y.,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  by  air.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chemung  County  Airport,  Chemimg 
Coimty,  N.Y. 

No.  MC-128383  (Sub-No.  E31),  filed 
April  26,  1974.  AppUcant:  PINTO 
TRUCKISQ  SERVICE,  INC.,  1414  CaJ- 
con  Hook  Road,  Sharon  HiU,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Glmmel.  303  N.  Frederick  Ave.,  Oalthers- 
burg. Md.  20760.  Authority  sou^t  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles), 
between  Rochester-Monroe  County  Air- 
port. Monroe  County,  N.Y.,  and  Dulles 
International  Airport,  Fairfax  and 
Loudoim  Counties.  Va..  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Chemung  County  Airport, 
CThemung  County,  N.Y. 

No.  MC-128383  (Sub-No.  E38),  filed 
May  1. 1974.  AppUcant:  PINTO  TRUCK- 
ING SERVICE,  INC.,  1414  C^con  Hook 
Road,  Sharon  HiU,  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Glmmel,  303 
N.  Frederick  Ave.,  Galthersburg,  Md. 
20760.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  com- 
modities in  bulk  and  automobiles), 
between  Bradley  International  Airport, 
Hartford  County,  Conn.,  and  DuUes  In- 
ternational Airport.  Fairfax  and  Lou- 
don Counties,  Va.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The 
purpose  of  this  lUing  is  to  eliminate  the 
gateway  of  Tweed-New  Haven  Airport. 
New  Haven,  Conn. 

No.  MC-128383  (Sub-No.  E52),  filed 
May  1. 1974.  AppUcant:  FINTO  TRUCK- 
INQ SERVICE,  INC..  1414  Calcon  Hook 
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Road,  Sharon  HiU,  Pa.  19079.  AppUca»t's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithcrsburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  automobiles) ,  between  John  P.  Koa- 
nedy  International  Airport.  New  York. 
N.Y..  and  Logan  International  Airport, 
Boston,  Mass.,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  by  air.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
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of    Tweed-New     Haven     Airport,     New 
Haven  County,  Conn. 

No.  MC-128383  (Sub-No.  E53).  filed 
May  1,  1974.  AppUcant:  PINTO  TRUCK- 
ING SERVICE,  INC..  1414  Calcon  Hook 
Road,  Sharon  HiU,  Pa.  19079.  AppUcant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Galthersburg.  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  automobUes),  between  Philadelphia 
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International  Aii-port.  Philadelphia,  Pa., 
and  Lpgan  International  Airport,  Bos- 
ton, N^iiss.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  sUr.  The  purpose  of 
this  fiUng  to  is  eliminate  the  gateway 
of  Tweed-New  Haven  Airport,  New  Haven 
County,  Conn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.74-10091  FUed  5-10-74:8:45  am] 
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DEPARTMENT  OF 
LABOR 

Office  of  the  Secretary 


SPECIAL  FEDERAL 

PROGRAMS  UNDER  THE 

COMPREHENSIVE 

EMPLOYMENT  AND 

TRAINING  Aa 

1974  Summer  Prosram  for 
Economically  Disadvantased  Youth 


No.  93— Pt.  n 1 


17182 


RULES  ilND  REGULATIONS 


Title  29 — Labor 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  97— SPEaAL  FEDERAL  PROGRAMS 
AND  RESPOftSIBILTTIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A — 1974  Swnmer  Program  for 
Economically  Disadvantaged  Youth 

Pursuant  to  section  602(a)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  (Public  Law  93-203.  87  Stat. 
839).  which  authorizes  the  Secretary  of 
Labor  to  prescribe  such  rules,  regula- 
tions, guidelines  and  other  published  in- 
terpretations as  he  deems  necessary  to 
carry  out  the  provisions  of  this  Act,  the 
following  reg\ilatlons  are  promulgated  to 
facilitate  the  implementation  at  the 
earUest  possible  date  of  the  1974  summer 
program  for  eeonomlcally  disadvantaged 
youth,  funded  under  Title  m.  section 
304(a).  of  the  Act. 

These  regulations  shall  biecome  effec- 
tive June  12.  1974.  * 

As  these  regulations  relate  to  puldlc 
property,  loans,  benefits  or  contracts, 
they  have  been  excepted  from  the  ap- 
plication of  the  notice  and  comments 
provisions  of  the  Administrative  Pro- 
cedure Act,  5  UjS.C.  553(a)(2).  The 
policy  of  the  Department  of  Labor  as 
stated  in  29  C7PR  2.7  is  not  to  use  this 
exception  as  a  basis  for  not  giving  o{>- 
portunlty  for  notice  and  comment.  In 
this  case,  in  order  to  effect  promptly  the 
pxirposes  of  a  simmier  program  during 
1974  imder  the  Comprehensive  Employ- 
ment and  Training  Act,  it  is  contrary  to 
the  public  Interest  to  delay  the  Issuance 
of  these  regiilations  to  the  extent  neces- 
sary for  the  preparation,  receipt  and 
evaluation  of  the  comments.  Accordingly, 
they  are  not  Issued  for  comments  prior 
to  publication  in  their  final  form. 

Nevertheless,  although  these  regula- 
tions are  being  published  in  final  form 
and  are  made  effective  Jime  12.  1974.  it 
Is  the  policy  of  the  Department  of  Labor 
to  solicit  and  consider  comments  on  its 
regulations.  Accordingly,  conmients  will 
be  received.  Just  as  thoi«h  this  docu- 
ment were  a  proposal,  until  June  30, 1974, 
after  which  the  comments  received  will 
be  evaluated  suid,  if  warranted,  the  reg- 
ulations will  be  appropriately  amended. 
Meanwhile,  however.  In  the  interest  of 
expediting  the  program,  these  regula- 
tions shall  remain  in  force  imtil  amended. 
Interested  persons  are  Invited  to  sub- 
mit cfHnments.  data  or  argimients  to: 
Assistant  Secretary  for  Manpower, 
United  States  Department  of  Labor,  6th 
and  D  Streets,  N.W.,  Washington.  DC. 
20213.  Attention:  Pierce  A.  Qulnlan,  As- 
sociate Manpower  Administrator  for  the 
Office  of  Manpower  Development  Pro- 
grams. 

The  new  Part  97,  Subpart  A,  which 
shall  become  effective  June  12,  1974, 
reads  as  follows: 


8m. 

•7.1 
97.2 
B7J 
97.4 


Scope  and  purpose. 
DeOnltlonA. 
Allocation  of  funds. 
Blglblllty  for  funda. 


aec. 

97.0      Notmcatlon  of  Intent. 

97.*      AppUecttoB  for  gmita:  staadarda  for 

rerlewtng  grant  appllcatlona. 
07.7      Apptloatton  approval  and  dlai^proyal. 
973      TTse  of  alternative  aponaors  ai^  aerv- 

icea  by  tbe  Secretai7. 

97.9  Content    and    description    ot    grant 

application. 

97.10  Modlfleatloa  of  tbe  grant  agreement; 

modification  of  the  program  plan. 

97.11  Basic    responsibilities    of    ^Mnsors. 
97.13     HlglbUlty  for  participation. 

97.13  Types  of  manpower  serrlcea  available 

In   the   summer   program   for  eco- 
nomically disadvantaged  youtb. 

97.14  Participant  benefits. 

97.15  Sponsor  review. 

97.10     Non-Federal  sUtus  of  participants. 

97.17  Worksite      standards;       safety      and 

bealth    requlrementa    for    partici- 
pants. 

97.18  Training  for  loirer  wage  Industries  and 

relocatloii   of   Industries. 

97.19  Sponsor  contracts  and  aubgrants. 

97.30  CooperaUve      relationships      betwMn 

sponsors     and      other     maapow 
agencies. 

97.31  Reporting  requirements. 

97.23    Terminal  date  for  1974  summer  pro- 
gram. 

AoTHoarrr:  Pub.  L.  93-203.  Sec.  003(a),  97 
Stat.  839,  anless  otherwise  noted. 

S  97.1     Scope  and  purpose. 

(a)  This  Subpart  A  contains  the  poli- 
cies, rules,  and  regulations  of  the  De- 
partment In  implementing  and  admin- 
istering the  1974  summer  programs  for 
economically  disadvantaged  youth 
funded  imder  Title  m,  section  304(a), 
of  the  Comprehensive  Employment  and 
Training  Act  (hereinafter  referred  to  as 
the  Act) . 

(b)  Programs  funded  under  this  Sub- 
part A  shall  be  designed  by  sximmer 
sponsors,  defined  in  8  97.4,  to  provide 
summer  employment  and  other  activi- 
ties and  services  authorized  under  Title 
I  of  the  Act. 

(c)  Subpart  A  should  be  read  in  con- 
Junction  with  Parts  94  through  98  of  this 
subtitle.  These  parts,  in  total,  comprise 
the  regulations  promulgated  by  the  Sec- 
retary i>ursuant  to  the  authority  in  the 
Act.  The  provisions  of  Part  95,  however, 
only  apply  to  this  Subpart  A  as  Indicated 
in  specific  sections  of  those  regulations. 
The  administrative  provisions  of  Part 
98  shall  apply  to  this  Subpart  A. 

8  97.2     Definitions. 

Definitions  for  abbreviations  and  ma- 
jor terms  used  In  this  Subpart  A  may 
be  foimd  In  Part  94  of  this  title.  In 
addition: 

(a)  The  term  "EEA"  means  the  Emer- 
gency Emplosrment  Act  of  1971,  as 
amended: 

(b)  The  term  "EOA"  means  the  Eco 
nomlc  (Opportunity  Act  of  1964,  as 
amended;  and 

(c)  The  term  "Indian  or  native  Amer- 
ican organization"  Includes  Indian  tribes, 
bands,  and  groups,  smd  native  American 
groups. 

S  97.3     Allocation  of  funds. 

(a)  The  funds  available  under  this 
Subpart  A  shall  be  allocated  to  summer 
sponsors,  defined  in  S  97.4,  based  upoa 


the  critoria  set  forth  in  paragraphs  (b) , 
(e> ,  and  (d)  of  this  section. 

(b)  ADecations  of  fimds  available  for 
Kumxaflr  sponsors  who  are  prospective  or 
actual  prime  sponsors  imder  Title  I  of 
Vbit  Act  ahaU  be  based  on  the  following 
fdrmula: 

(1)  Flf^  percent  of  such  funds  shall 
be  aWofatert  so  that  each  sponsor  receives 
tbe  same  percentage  of  the  1974  sum- 
mer funda  available  under  this  Subpart 
A,  as  it  received  as  a  percentage  of  the 
fundi  available  for  the  EOA  and  EELA 
summer  procram  In  1973 ; 

(2)  'n^lrty-seven  and  one-half  percent 
of  the  funda  shall  be  allocated  based  on 
the  ratio  ot  the  number  of  imemployed 
peracns  In  the  sponsor's  area  in  1973 
to  the  total  number  of  imemployed  per- 
80O8  In  tbe  United  States  in  that  year; 
and 

(3)  Twehre  and  one-half  percent  of 
the  funda  shall  be  allocated  based  on  the 
ratio  of  the  number  of  adults  in  low  in- 
come families  in  the  summer  sponsor's 
area  in  1M9  to  the  total  number  of  adults 
in  low  Income  families  In  the  United 
Btatea  for  that  year;  and 

(4)  No  prime  sponsor  area  shaU  be  al- 
located less  than  90  percent  of  the  fimds 
aliocated  to  the  area  imder  the  EOA  and 
ERA  amnincT  program  of  1973. 

(c)  (1)  The  total  allocation  to  Indian 
and  nattre  American  sponsors  of  pro- 
grams funded  imder  this  Subpart  shall 
be  agual  to  Uie  same  percentage  of  the 
funds  available  for  Indian  and  native 
American  spouson  under  the  BOA  and 
EEA  summer  program  in  1973. 

(S>  "Hie  allocation  to  each  eligible  In- 
dian or  native  American  organization 
shall  be  based  upon  the  amount  of  funds 
each  Indian  or  native  American  orga- 
nization received  onder  the  EOA  and 
EEA  summer  program  in  1973.  Specifi- 
cally, each  Indian  or  native  American 
organisation  shall  receive  the  same  per- 
centage of  the  funds  available  for  each 
organization  under  this  Subpart  A  as  it 
received  as  a  percentage  of  the  fimds 
ayailable  for  all  Indian  and  native 
American  organizations  imder  EOA  and 
EEA  summer  programs  In  1973. 

(d)  The  allocation  of  funds  to  Guam, 
the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  based  upon  the  criteria 
set  forth  in  i)cuttgTt4)h  (e)  of  this 
aectioD. 

S  97.4     Elicibilily  for  funds. 

Funds  under  this  Subpart  A  shall  be 
allocated  by  the  Secretary  to  simimer 
sponsors  who  may  be: 

(a)  Proapective  or  actual  prime  spon- 
sors under  Title  I  of  the  Act;  or 

(b)  Indian  tribes,  bands,  grroups,  or 
other  Indian  organizations  and  native 
American  organizations  which  received 
funds  under  the  EOA  and  EEA  summer 
program  tn  1973. 

8  97.5     Notificaiion  of  intent. 

An  eligible  summer  sponsor  desiring 
flnaAclal  assistance  for  a  program  under 
this  SubiMfft  A  Shan,  for  the  purpose  of 
proTldins  its  notification  of  Intent  sub- 
mit to  the  appropriate  ARDM  (A  listing 
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of  the  ARDM's  and  the  States  within 
each  Region  is  contained  In  the  Fxdksai. 
Registuu  Volume  39,  No.  16,  Part  IV  of 
January  23,  1974).  the  Preapplication 
for  Federal  Assistance  Part  I,  prescribed 
by  OMB  Circular  A-102.  To  facilitate 
the  eturliest  Implementation  of  the  sum- 
mer youth  program,  an  eligible  summer 
sponsor  should  file  a  Preapplication  for 
Federal  Assistance  not  later  than 
May  31.  1974;  however,  a  Preapplication 
for  Federal  Assistance  shall  not  be  sub- 
mitted any  later  than  June  12,  1974, 
unless  the  ARDM,  for  good  cause,  per- 
mits an  extension  of  time. 

§  97.6      Application  for  lO'anlr  and  stand- 
ards for  reviewing  grant  applications. 

(a)  A  program  shall  be  undertaken 
under  this  Subpart  A,  upon  execution  of 
an  agreement  between  a  summer  spon- 
sor and  the  ARDM.  Upon  receipt  of  a 
Preapplication  for  Federal  Assistance, 
the  ARDM  shall  send  a  grant  applica- 
tion package  to  each  eligible  summer 
sponsor.  The  grant  application  shsJl  be 
submitted  to  the  ARDM  not  later  than 
June  15, 1974,  unless  the  ARDM,  for  good 
cause,  permits  an  extension  of  time. 

(b)  Each  grant  application  shall  be 
reviewed  by  the  appropriate  ARDM  using 
the  standards  described  In  {  95.17  of  this 
subtitle.  1 1 

S  97.7      Application  apprimal  and  disap- 
preval. 

Each  grant  application  shall  be  ap- 
proved or  disapproved  undCT  the  pro- 
visions and  conditions  described  in 
S  95.18  of  this  subtitle. 

§  97.8     Use  of  alternative  spoii*»rs  and 
services  by  the  Secretary. 

If  a  grant  application  is  not  filed,  or 
L  denied,  or  terminated,  the  Secretary 
may  make  provislm  for  the  use  of  an 
alternative  sponsor,  or  provide  services 
himself,  as  described  in  {  95.20  of  this 
subtiUe. 

g  97.9     Content  and  description  of  grant 
application. 

(a)  The  content  of  an  application  for 
programs  funded  under  this  Subpart 
A  shall  be  identical  to  the  content  of  an 
application  for  Title  I  programs,  as  set 
forth  in  S  95.14(b)  of  this  subtiUe,  ex- 
cept that : 

(1)  The  Program  Narrative  Descrip- 
Uaa  for  programs  under  this  Subpart 
A  shall  be  in  accordance  with  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, rather  than  in  accordance  with  the 
requirements  of  {  95.14(b)(2)  (1)  of  this 
subtitle. 

(2)  The  Program  Transition  Sched- 
ule, set  forth  in  {  95.14(b)  (2)  (11)  of  this 
s'.-.btltle  shall  be  deleted;  and 

(3)  The  Public  Service  Employment 
Occupational  Summary  shall  be  pre- 
pared as  provided  in  paragraph  (c)  of 
this  section,  rather  than  as  set  forth 
in  S  95.14(b)  (2)  (Iv)  of  this  subtiUe. 

(b)  The  Program  Narrative  Descrlp- 
ticm  shall  consist  of: 

(1)  A  p<dlcy  statement  on  the  pur- 
pose of  the  program  funded  under  this 
Subpart  A; 
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(2)  A  statement  of  the  goals  to  be 
accompDshed ; 

(3)  A  description  of  the  number  and 
characteristics  of  the  participants  to  be 
served  by  (i)  sex  and  (11)  age:  14  to  15. 
16  to  17, 18  to  22; 

(4)  A  description  of  each  program 
activity  and  service: 

(5)  A  description  of  the  methods  to 
be  used  1  '  recruit,  select,  and  determine 
the  eligibility  of  participants; 

(6)  A  description  of  the  geographical 
area  to  be  served;  and 

(7)  "nie  Public  Service  Employment 
Program  description,  as  applicable,  and 
described  in  $  95.14(b)  (2)  (i)(F)  of  this 
subtitle. 

(c)  The  Public  Service  Employment 
Occupational  Summary  forms  shall  be 
submitted  separately  for  on-the-job 
training,  for  work  experience,  and  for 
public  service  emplcsrment,  as  appro- 
priate, and  shall  be  prepared  as  described 
in  I  95.14(b)  (2)  (iv)  of  this  subtitle  ex- 
cept that  for  on-the-job  training  and 
for  work  experien<»  activities  the  com- 
psuison  of  wages  shall  not  be  included. 

§  97.10  Modification  of  the  grant  agree- 
ment; modification  of  the  program 
plan. 

(a)  A  summer  sponsor  desiring  a 
modification  to  an  existing  grant  agree- 
ment shall  follow  the  procedure  described 
in  fi  95.21  of  this  subtiUe. 
■  ,(b)  A  summer  sponsor  desiring  a 
major  modification  as  defined  in  {  95.22 
(b)  of  this  subUUe  shall  submit  a  revised 
project  operating  plan  and  a  narrative 
explanaUon  of  the  proposed  changes  to 
the  ARDM.  The  ARDM  shall  notify  the 
sponsor  of  final  approval  or  tentative  dis- 
approval within  10  days  of  receipt  of  the 
proposed  modification.  An  appeal  of  such 
determination  may  be  obtained  through 
the  procedures  set  out  in  Part  98  of  this 
subtitle. 

(c)  A  summer  sponsor  shall  follow  the 
procedure  described  In  S  95.22(c)  of  this 
subUtle  in  making  a  minor  modificaUon 
to  programs  funded  imder  this  Subpart 
A.  However,  a  sponsor  shall  show  such 
modificaUons  on  the  end  of  summer 
progress  report. 

(d)  An  ARDM  may  require  a  modifica- 
Uoa  as  described  in  S  95.22(d)  of  this 
subtiUe. 

§97.11  Basic  responsibilities  of  spon- 
sors. 

A  sponsor  of  a  program  funded  under 
this  Subpart  A  shall  be  responsible  for 
the  compliances  and  provisions  described 
in  :  95.31  of  this  subUUe. 

§  97.12     Eligibility  for  participation. 

Each  participant  in  a  program  funded 
under  this  Subpart  A  shall  be  at  time 
of  enrollment: 

(a)  Economically  disadvantaged,  as 
defined  in  {  94.4;  and 

(b)  A  youth,  14  years  of  age  through 
22  years  of  age. 

§  97.13  Types  of  manpower  services 
available  in  the  summer  program  for 
economically  disadvantaged  youth. 

(a)  A  program  funded  under  this 
BulHiart  A  may  include  any  activity  or 
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service  specified  in  S  95.33  of  this  sub- 
UUe. 

(b)  The  requirements  for  Work  Ex- 
I>erlence  activities,  as  described  in 
i  95.33(d)  (3)  (11)  of  this  subtiUe,  are 
amended  for  programs  funded  under  this 
Subpart  A  to  read  as  provided  in  para- 
gra^  (c)  at  this  section. 

(c)  Work  experience.  This  program 
activity  is  to  be  designed  to  enhance  the 
future  employability  of  youth  or  to  in- 
crease the  potential  of  youth  in  obtaining 
a  planned  occupational  goal. 

(1)  Work  Experience  activities  for 
youth  Include  part-time  work  for  stu- 
dents attending  school;  short-term  em- 
ployment for  out-of-school  youth  adjust- 
ing to  a  work  setting  and  in  transition 
from  school  to  a  job  setting;  short-term 
employment  for  recent  graduates;  and 
short-term  or  part-time  onployment  for 
veterans,  institutional  residents  and  In- 
mates under  special  work  release  agree- 
ments. In  addition,  it  may  include  short- 
term  employment  while  a  training  or 
job  opportunity  is  being  developed.  Work 
Experience  activities  in  the  private  for- 
profit  sector  shall  be  prohibited. 

t2)  Program  outcomes  for  work  ex- 
perience participants  Include  (1)  return 
to  school;  (11)  enrollment  in  post  sec- 
ondary educati(«;  (ill)  enlistment  in  the 
military  services;  (iv)  enrollment  in  a 
manpower  training  activity;  and  (v) 
placement  in  subsidized  or  unsubsidized 
employment. 

§  97.14     Participant  benefite. 

(a)  Participants  in  classroom  training 
in  programs  funded  under  this  Subpart 
A  shall  receive  allowances  and  other 
benefits  as  described  in  !  95.33(d)  (1)  (ill) 
of  this  subtitle. 

(b)  Participants  in  on-the-job  train- 
ing in  programs  funded  under  this  Sub- 
part A  shall  receive  wages  and  other 
benefits  as  described  in  f  95.33(d)  (2)  (iv) 
of  this  subtitle. 

(c)  Participants  in  transitional  public 
service  employment  activities  in  pro- 
grams funded  under  this  Subpart  A  shall 
receive  wages  and  benefits  as  described 
in    §  95.33(d)  (3)  (ill)     of    this    subtitle. 

<d)  Each  participant  in  a  work  ex- 
perience activity  shall  receive  wages  at 
a  rate  of  pay  commensurate  with  such 
factors  as  the  types  of  work  performed, 
the  geographical  region  of  the  program, 
and  the  skill  proficiency  of  the  partici- 
pant, provided  that  no  participant's 
hourly  rate  of  pay  shall  be  less  of  which- 
ever is  the  highest  of  the  minimum  wage 
prescribed  for  similar  employment  by 
State  or  local  law  or  an  hourly  wage  of 
$2.00  an  hour.  However,  wages  in  th6 
Commonwealth  of  Pueito  Rico,  the 
Virgin  Islsmds,  Guam,  American  Samioa, 
and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  consistent  with  i^pli- 
cable  provisions  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended. 

(e)  Participants  in  work  experience 
activities  shall  be  provided  workmen's 
compensation  and,  as  appropriate,  other 
manpower  services. 

(f)  Participants  in  work  experience 
activities  at  Federal  worksites  shall  be 
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provided  coverage  by  the  Federal  Em- 
ployees Compensation  Act. 

§  97.15     Sponsor  review. 

Each  sponsor  of  a  program  funded 
under  this  Subpart  A  shall  establish  a 
procedure  as  described  in  I  95.37  of  this 
subtitle  for  resolving  any  issue  arising 
between  it  and  a  participant  in  a  pro- 
gram funded  under  this  Subpart  A. 

§  97.16      Non-Federal   status   for   partici- 
pants. 

Participants  in  a  program  funded 
under  this  Subpart  A  shall  not  be  deemed 
Federal  employees  as  provided  for  in 
§  95.38  of  this  subtitle. 

§97.17      \lork»ite  standards:  safety  and 
health  requirements  for  partiripahts. 

(a)  The  placement  of  participants  on 
a  Federal  worksite  for  work  experience 
activities  does  not  constitute  Federal  em- 
ployment, except  for  purposes  of  the 
Federal  Employees  Compensation  Act 
and  the  Federal  Tort  Claims  Act. 

(h)  No  participant  imder  18  years  of 
age  will  be  employed  in  any  occupation 
which  the  Secretary  hsis  found,  pursuant 
to  his  authority  under  the  Fair  Labor 
Standards  Act,  to  be  particularly  haz- 
ardous for  persons  between  16  and  18 
vears  of  age  (see  subpart  E  of  Part  570, 
of  this  title) . 

(c)  Participants  who  are  14  and  15 
years  of  age  "/ill  participate  only  in  ac- 
cordance with  the  limitations  imposed  by 
Sections  31-35  of  Subpart  C  of  Part  570. 
of  this  title. 

<d)  Participants  shall  be  provided  safe 
and  healthful  working  conditions  as  de- 
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scribed  by  the  provisions  of  i  95.38  ol 
this  subtitle. 

(e)  No  participant  shall  be  compen- 
sated for  more  than  40  hours  per  week. 

§  97.18  Training  for  lower  wage  indus- 
tries and  relocation  of  industries. 

No  participant  may  be  enrolled  in  any 
activity  or  service  provided  by  a  program 
fimded  under  this  Subpart  A  in  any 
lower  wage  industry  Job  as  described  by 
the  provisions  of  §  95.40  of  this  subtitle. 

§  97.19    Sponsor  contracts  and  subgrants. 

A  sponsor  of  a  program  funded  under 
this  Subpart  A  may  enter  into  contracts 
or  subgrants  under  the  provisions  de- 
scribed in  §  95.41  of  this  subtitle. 

§  97.20  Cooperative  relationships  be- 
tween sponsors  and  other  manpower 
agencies. 

Each  sponsor  shall,  to  the  extent  feasi- 
ble, establish  cooperative  relationships 
or  linkages  with  other  manpower  and 
manpower-related  agencies  sis  described 
in  §  95.42  of  this  subtitle. 

§  97.21      Reporting  requirements. 

(a)  Each  summer  sponsor  shall  sub- 
mit two  reports  to  the  ARDM:  an  End- 
of-Summer  Progress  Report,  and  a  Sum- 
mary of  Client  Characteristics  Report. 

(b)  The  End-of -Summer  Progress  Re- 
port (The  Quarterly  Progress  Report 
Form  generally  used  by  a  sponsor  of  a 
comprehensive  manpower  program,  but 
labelled  by  the  project  sponsor  as  End- 
of -Summer  Progress  Report)  will  be 
used  to  summarize  the  accomplishments 
of  the  program.  It  constitutes  the  sum- 


mer sponsor's  statement  of  accomplish- 
ments and  costs  Incurred  and  contains  a 
certification  of  the  correctness  of  the 
items  reported.  The  End-of -Summer  Re- 
port will  be  submitted  not  later  than  30 
days  after  the  termination  of  the  pro- 
gram, but  in  no  case  later  than  Octo- 
ber 15, 1974. 

(c)  The  Smnmary  of  Client  Character- 
istics Report  shall  contain  aggregate 
characteristics  data  on  all  participants 
in  programs  funded  under  this  Subpart 
A.  (This  report  is  the  Quarterly  Sum- 
mary of  Client  Characteristics  Report 
regularly  submitted  by  a  sponsor  of  a 
■Jltle  I  fimded  program,  but  labelled  spe- 
cifically for  the  Simmier  Program  for 
Economically  Disadvantaged  Youth. ) 
The  summary  is  to  be  submitted  to  the 
ARDM  with  the  End-of-Siunmer  Prog- 
ress Report  appropriately  marked, 
"Summer  Program  for  Economically  Dis- 
advantaged Youth."  The  information  for 
age  characteristics  on  line  04  of  the  Sum- 
mary of  Client  Characteristics  Report 
shall  be  broken  out  on  the  back  of  the 
report  by  the  following  age  groups: 

(1)  14-15  years; 

(2)  16-17  years:  and 

(3)  18-21  years. 

§  97.22     Terminal  dale  for  1974  summer 
program. 

No  program  under  this  Subpart  A  shall 
continue  beyond  October  1,  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  May,  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

|FRDoc.74-10891  Piled  5-10-74; 8:46  ami 
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Title  24 — Housing  and  Urban  Devefopment 

CHAPTER  VIII — LOW  RENT  PUBLIC  HOUS- 
ING, DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  R-74-2471 

PART  1274— SECTION  23  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM — EX- 
ISTING HOUSING 

Notice  was  given  on  January  22.  1974 
at  39  FR  2550  that  the  Department  of 
Housing  and  Urban  Development  waa 
proposing  to  amend  Title  24  of  the  Code 
of  Federal  Regiilations  by  adding  a  new 
Part  1274  to  Chapter  Vni. 

The  purpose  of  Part  1274  is  to  set  forth 
the  essential  elements  of  the  Section  23 
Housing  Assistance  Payments  Program — 
Existing  Housing  including,  among  other 
things,  the  roles  and  responsibilities  of 
the  Department,  the  local  housing  au- 
thority (LHA),  the  owner,  and  the  eli- 
gible low-income  family;  the  steps  in 
applying  for  the  Section  23  Existing 
Housing  Program:  the  basis  for  deter- 
mining the  amount  of  housing  assistance 
payments;  and  the  prescribed  form  of 
contracts  and  other  documents. 

The  Department  has  received  more 
than  170  responses  to  the  January  22, 
1974  publication.  All  of  these  comments 
were  seriously  considered  and  many 
changes  have  been  incorporated  in  these 
regulations  as  a  result.  The  principal 
changes  are  set  forth  below. 

The  subject  of  the  greatest  number  of 
comments  was  the  priority  to  be  given  to 
applications  limiting  assistance  to  20 
percent  of  the  units  in  a  multifamily 
structure  or  complex.  Accordingly,  the 
changes  with  respect  to  tlUs  subject  are 
discussed  first.  The  remaining  principsd 
changes  are  discussed  generally  in  the 
order  in  which  they  appear  in  the 
regulations. 

1.  }  1274.103  (k)  (2),  which  sets  forth 
the  priority  for  LHA  applications  limit- 
ing assistance  to  20  percent  of  the  imits 
in  a  single  multifamily  structure  or  com- 
plex of  five  or  more  units  has  been 
modified  so  that  applications  for  pro- 
grams (a)  solely  for  the  elderly,  or  handi- 
capped or  (b)  of  25  or  fewer  units  shall 
be  considered  without  regard  to  the 
priority.  Also,  the  procedures  relating  to 
the  application  of  the  20  percent  priority 
in  the  selection  of  applications  have  been 
set  forth  in  a  new  §  1274.203(b). 

2.  The  revised  regulations  now  pro- 
vide, pursuant  to  a  new  S  1274.103(b)  (2) 
and  a  new  section  1.3(c)  of  Part  I  of  the 
Annual  Contributions  Contract  (ACC), 
Appendix  IV,  for  the  establishment  of  an 
account  to  which  may  be  credited 
amounts  determined  by  HUD  to  be  nec- 
essary to  assure  that  the  low-rent  char- 
acter of  the  project  will  be  maintained. 
Amounts  may  be  paid  out  of  this  account, 
as  approved  by  HUD,  during  the  term  of 
the  ACC  for  increases  reflected  In  the 
annual  estimates  of  required  annual  con- 
tributions as  approved  by  HUD. 

3.  The  provisions  permitting  the  con- 
tinuation of  housing  assistance  payments 
with  respect  to  a  imlt  vacated  by  an  eli- 
gible famfly  In  violation  of  Its  lease. 


i  1874.103(c>  and  section  1.2(b)  of  the 
Housing  Assistance  Payments  Contract 
(Contract),  Appendix  IX,  have  been 
modified  to  require  that  the  owner.  In 
order  to  receive  such  payments  must. 
among  other  things,  take  all  feasible 
action  to  fill  the  vacancy  immediately 
upon  learning  of  it. 

4.  S  1274.103(g)  respecting  responsi- 
bilities of  the  owner,  has  been  modified 
so  that  an  owner  may  contract  with  the 
LHA  for  the  management,  maintenance 
or  operation  of  units  leased  or  to  be 
leased  by  eligible  families,  for  a  pre- 
scribed fee  provided  that:  (1)  it  Is  deter- 
mined by  the  HUD  field  office  director 
that  such  services  are  not  otherwise 
available  in  the  locality  and  (2)  such 
contract  shall  not  shift  to  the  LHA  any 
of  the  owner's  responsibilities  or  obliga- 
tions. 

5.  Section  1274.103(h).  respecting  the 
responsibilities  of  the  LHA.  haa  been 
modified  to  require  (rather  than  merely 
permit)  the  LHA  to  provide  advice  and 
guidance  to  eligible  families  In  finding 
suitable  housing,  including  families  ex- 
periencing discrimination.  TTie  modified 
provision  requires  that  such  advice  and 
guidance  be  provided  in  a  manner  affirm- 
atively to  further  the  policies  of  the 
applicable  C^vil  Rights  legislation  and 
Executive  Orders. 

6.  The  procedures  with  respect  to  the 
payment  by  the  LHA  of  security  de- 
posits on  behalf  of  eligible  families,  as 
set  forth  in  §  1274. 103 (j).  have  been 
clarified  and  a  prescribed  form  of  Secu- 
rity Deposit  Agreement,  Appendix  XI, 
has  been  provided  which  sets  forth, 
among  other  things,  the  terms  of  and 
procedures  for  repayment  to  the  LHA. 

7.  The  provisions  respecting  relocation 
have  been  modified  so  that,  pursuant  to 
$  1274.103(1)  and  Section  1.7b  of  the 
Contract,  the  owner  of  a  unit  occupied  by 
other  than  the  eligible  family  will  not  be 
required  to  undertake  liability  for  ahd 
provide  for  the  funding  of  all  relocatlcm 
costs  if  other  commitments,  satisfactory 
to  HUD.  have  been  made  for  the  funding 
of  such  costs. 

8.  Pursuant  to  5  1274.104  and  Part  I 
of  the  ACC.  as  modified,  in  the  event  an 
LHA,  which  has  an  ACC  for  existing 
units  under  these  regulations,  is  j«>- 
proved  for  additional  units,  such  addi- 
tional units  will  be  incorporated  into  a 
revised  Part  I  of  the  ACC.  This  revised 
Part  I  will  cover  the  LHA's  entire  exist- 
ing housing  program  imder  these  regula- 
tions and  will  be  for  a  term  of  four  years 
from  the  new  date  of  execution. 

9.  A  new  S  1272.105  and  a  new  5  17 
of  Part  I  of  the  ACC  have  been  added 
which  set  forth  the  procedures  for  the 
submission  by  the  LHA  to  HUD  of  the 
prescribed  forms  of  (1)  an  Initial  Esti- 
mate of  Required  Annual  Contrlbutiona 
(Preliminary  Costs),  and  (2)  Annual 
Estimates  of  Required  Annual  Contribu- 
tions. These  forms  cover  the  estimated 
amounts  for  the  costs  of  non-expend- 
able equipment,  administration,  security 
and  utility  deposits  and  housing  assist- 
ance pajmienta. 


10.  A  new  §  1274.201(b)  has  been 
added  to  provide  for  a  preapplication 
conference  between  the  LHA  and  HUD 
so  that  HUD  may  assist  the  LHA  in  the 
preparation  of  its  application. 

11.  f  1274.204(b) .  which  sets  forth  the 
requiremoits  relating  to  the  expeditious 
leasing  of  imlts  under  the  program,  has 
been  modified  so  that  the  failure  of  the 
LHA  to  demonstrate  a  good  faith  effort 
to  adhere  to  it  leasing  schedule  will  be 
considered  a  basis  for  reduction  of  units 
by  HUD. 

12.  The  procedures  for  certification 
ol  family  eligibility  and  LHA  approval 
oi  leases  and  units  have  been  clarified 
in  new  {$  1274.205  (e).  (f)  and  (g)  and 
in  a  new  form  of  Certificate  of  Family 
Participation  and  Lease  Approval,  Ap- 
pendix V.  The  new  three-part  form  in- 
cludes: Part  I.  Certificate  of  Family 
Participation,  which  replaces  the  Cer- 
tificate of  Family  Eligibility  and  revises, 
among  other  things,  the  effective  period 
of  the  Certificate  to  60  days  from  the 
date  0^  Issuance;  Part  n.  Request  for 
Lease  Approval,  which  replaces  the  Own- 
er's Offer  to  Lease  Dwelling  Unit  and 
which  is  signed  by  the  family  and  the 
owner;  and  Part  m.  the  Authority  De- 
termination. In  which  the  LHA  indicates 
whether  the  proposed  lease  and  unit  are 
approved  or  disapproved  and.  if  disap- 
proved, whether  the  owner  and  the  fam- 
ily may  resubmit  the  Request  to  the 
LHA  after  the  specified  defects  are 
corrected. 

13.  In  accordance  with  the  require- 
ments of  the  Lead  Based  Paint  Poison- 
ing Prevention  Act  (as  amended),  42 
UJ5.C.  4801.  a  new  S  1274.205(e)  (4)  (111) 
requires  that  each  participating  low- 
income  family  be  given,  at  the  time  it 
la  given  its  Certificate  of  Family  Partici- 
pation and  Lease  Approval  form,  infor- 
mation concerning  the  hazards  of  lead 
bcksed  paint  poisoning. 

14.  The  provisions  regarding  LHA  in- 
spectjioa  of  units  have  been  clarified 
so  that:  (1)  pursuant  to  i  1274.205(g) 
(3) ,  the  LHA  must  maintain  an  Inspec- 
tion report  for  each  inspection  or  rein- 
spection  of  each  unit  prior  to  lease  ap- 
proval and  (2)  pursuant  to  5  1274.206. 
the  LHA  must  Inspect  units  under  lease 
whenever  the  LHA  has  information,  as 
a  result  of  family  complaints  or  other- 
wise, to  the  effect  that  the  unit  Is  not 
being  maintained  In  accordance  with 
the  Contract.  These  Inspections  are  re- 
quired in  addition  to  the  periodic  inspec- 
tions. 

15.  The  provisions  respecting  the  con- 
tents of  the  owner- family  lease  have 
been  modified  so  that  pursuant  to  a  new 
§  1274.205(g)  (5)  (ill),  certain  specified 
types  of  lease  clauses  are  prohibited  and 
pursuant  to  Section  1.6  of  the  Contract 
and  a  revised  form  of  Lease  Provision 
Required  for  Participation  in  the  Hous- 
ing Aasistance  Payments  Program,  Ap- 
pendix VI:  (1)  certain  required  lease 
provisions  have  been  modified  or  de- 
leted in  the  Interest  of  simplification  and 
clarity  and  (2)  the  lease  must  specify  all 
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services  and  maintenance  to  be  pro- 
vided by  the  owner.  The  latter  must  In- 
clude the  items  contained  in  the  Oulde 
for  Lease  Provisions  for  Maintenance 
and  Security  Services  form.  Attachment 
to  Appendix  VI,  except  wliere  modifica- 
tions are  approved  by  the  LHA  for  items 
which  are  not  customarily  supplied  to 
tenants  o^  this  type  of  housing  In  the 
locality. 

18.  A  new  S  1274.205(g)  (1)  provides 
that  LHAs  shall  not  approve  owners  or 
managers  who  are  listed  as  being  dis- 
approved for  participation  in  HUD  pro- 
grams. 

17.  S  1274.205(1)  and  sections  1.5  and 
1.6  (required  lease  provisions)  of  the 
Contract  which  relate  to  eviction,  have 
been  modified  so  that:  (1)  Itie  owner 
may  not  evict  tihe  faodly  unless  the 
owner  compiles  with  the  reqiiirements  of 
local  law,  the  lease  and  the  Contract 
eviction  provision;  (2)  the  owner  must 
notify  the  fsjnlly  (copy  to  LHA)  of  the 
proposed  eviction,  stating  the  grounds 
and  advising  the  family  that  it  has  10 
das^  (from  receipt  of  notice  )  to  respond 
to  the  owner  and/or  present  objections 
to  the  LHA  (In  writing  or  in  person) ; 
(3)  the  LHA  shall  authorize  the  eviction 
unless  the  groimds  are  insufficient  under 
the  lease:  and  (4)  the  LHA  shall  notify 
the  owner  and  the  family  of  Its  deter- 
mination within  20  days  of  the  date  no- 
tice is  received  by  the  family. 

18.  A  new  !  1274.207  provides  for  HUD 
review  of  LHA  operations  when  30  per- 
cent of  the  imits  imder  Part  I  of  the 
ACC  have  been  leased. 

19.  The  Housing  Assistance  Payments 
Contract  has  been  simplified,  modified 
and  reorganized  so  that,  amcHig  other 
things:  (1)  the  Contract  is  divided  Into 
two  parts;  (2)  the  Contract  will  termi- 
nate pursuant  to  a  revised  Section  1.4, 
upon  expiration  or  termination  of  the 
lease;  and  (3)  LHA  determinations  con- 
cerning default  by  the  owner  (§2.5)  and 
assignments  of  the  Contract  (i  2.10)  no 
longer  require  HUD  approval. 

20.  The  requirements  and  procedures 
respecting  Equal  Opportunity  have  been 
clarified  and  strengthened  so  that, 
among  other  things:  (1)  The  responsi- 
bilities of  the  LHA  with  respect  to  its 
null-approved  Affirmative  Fair  Hous- 
ing Maricetlng  Plan  have  been  clarified 
In  a  new  {  1274.205(d) ;  (2)  the  LHA  Is 
required  to  advise  minority  families  that 
they  are  free  to  seek  housing  In  non- 
minority  areas  pursuant  to  a  new 
S  1274.205(f)  (1) ;  and  (3)  the  owner  and 
the  LHA  are  required  to  cooperate  In 
compliance  reviews  and  complaint  Inves- 
tigations undertaken  by  tiie  Government 
pursuant  to  Section  2.11  of  the  ACC  and 
Section  2.2  of  the  Contract. 

21.  The  numbering  scheme  of  the  reg- 
ulations has  been  modified  slightly  .In 
order  to  conform,  to  the  extent  possible, 
referencing  In  these  regulations  to  that 
utilized  In  the  corresponding  HUD  Sec- 
tion 23  Existing  Housing  Handbook. 
Under  the  revised  numbering,  the  initial 
section  In  Subpart  A  la  designated 
i  1272.101.  and  the  Initial  section  In  Sid>- 
part  B  la  designated  as  1274.201.  These 


references  correspond  to  Hsuidbook 
paragraphs  1-1  and  2-1,  reflectively. 

The  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — FHA 
Commissioner  h^  determined  that  the 
puMlc  interest  would  best  be  served  by 
making  these  regulations  effective  im- 
mediately to  avoid  unnecessary  delay  In 
Its  Implementation,  Therefore,  the  As- 
sistant Secretary  finds  that  good  cause 
exists  for  making  these  regulations  effec- 
tive on  May  13, 1974. 

Accordingly,  Title  24  is  amended  as 
follows: 

A  new  Part  1274,  entitled  "Section 
23  Housing  Assistance  Payments  Pro- 
gram— Existing  Housing,"  is  added  to 
Chapter  vm  to  read  as  set  forth  here- 
inafter. 

Subpart  A— Applkability,  Scope,  and  Basic 
Policies 

Sec. 

1274.101  Applicability  and  scope. 

1274.103  Deflnlttons. 

1274.103  Basic  policies. 

1274.104  Separate  project  reqiiirements. 
1274.106  Submission    of    estimates    of    re- 
quired annual  contributions. 

Subpart  B — Projact  Dawalopment  and  Oparation 

1274.301     Preapplication. 
1274.202     LHA  submission  of  <4>pUcatlon. 
1274.208     HUD  review  and  i^proval  (rf  appli- 
cation. 

1274.204  Annual      contributions      contract 

(ACC). 

1274.205  Leasing  from  owners. 

1274.206  Periodic  Inspection. 

1274.207  HUD     review     at     LHA     program 

activities. 

1274.208  LHA  reporting  requirements.   [Re- 

served] 


Appendices 

[Appendices  I,  n,  HI,  vn.  vm  and  X.  which 
relate  to  Intenwd  HUD  procesBlng  procedures, 
are  not  Included  herein,  but  do  appear  In  the 
HUD  Existing  Housing  Handbook] 
IV.  Annual  Contributions  Contract 
v.  Certificate    at    Family    Eligibility    and 
Lease  Approval 
VI  Lease  Provisions  Required  for  Participa- 
tion In  the  Housing  Assistance  Pay- 
ments Program 
Attachment:  Oulde  for  Lease  Provisions 
for  Maintenance  and   Security  Serv- 
ices— ^Existing   Housing 
IX.  Housing  Assistance  Payments  Contract 
XI.  Security  D^Kielt  Agreement 

AuTHORrrr:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
UJB.C.  3636(d) ) ;  sec  10(b)  of  the  U.  8.  Hous- 
ing Act  of  1937  (42  VS.C.  1410(b));  sec.  23 
of  the  VS.  Housing  Act  of  1937  (42  VS.C. 
1421  (b)). 

Subpart  A — Applicability,  Scope,  and  Basic 
Policies 

§  1274.101      Applicability  and  scope. 

(a)  The  policies  and  procedures  con- 
tained herein  are  applicable  to  the  mak- 
ing of  housing  assistance  payments  on 
behalf  of  eligible  low-income  families 
leasing  privately  owned,  existing,  decent, 
safe,  and  ssuiltary  housing  pursuant  to 
the  provisions  of  section  23  of  the  U.S. 
Housing  Act  of  1937. 

(b)  For  purposes  of  this  part,  "exist- 
ing housing"  means  housing  whose  origrl- 
nal  construction  and/or  rehabilitation 
was  completed  without  the  execution  of 


any  contract  between  a  Local  Housing 
Authority  (LHA)  and  an  owner  for  the 
subsequent  leasing  or  the  making  of 
housing  assistance  payments  for  occu- 
pancy by  eligible  low-income  families. 
"Existing  housing"  may  include  housing 
which  requires  minor  repairs,  improve- 
ments or  rehabilitation  to  put  it  into  de- 
cent, safe,  and  sanitary  condition,  pro- 
vided that  such  work  is  performed  prior 
to  the  execution  of  a  Housing  Assistance 
Payments  Contract  and  without  execu- 
tion of  any  contract  as  described  above. 

(c)  The  policies  and  procedures  con- 
tained herein  shtdl  apply  to  all  section 
23  projects  for  existing  housing  placed 
under  Annual  Contributions  Contract 
after  the  effective  date  of  this  Part.  With 
respect  to  projects  placed  under  Annual 
Contributions  Contracts  prior  to  the  ef- 
fective date  of  this  part,  these  policies 
and  procedures  may  be  applied  if  the 
LHA  and  owners  of  units  under  lease 
agree  to  "&irso. 

(d)  This  part  (1)  covers  policies  and 
pwocedures  relating  to  the  roles  and  re- 
sponsibilities of  HUD,  the  LHA,  and  the 
owner  and  the  application  and  leasing 
processes  and  (2)  contains  contracts, 
leases,  and  other  documents. 

§  1274.102     Definitions. 

(a).  Decent,  safe,  and  sanitary  housing. 
For  the  purposes  of  this  program,  hous- 
ing Is  considered  to  be  decent,  safe,  and 
sanitary  If  a  certificate  of  occupancy  or 
other  similar  certification,  If  required  by 
law,  has  been  Issued  by  the  authorized 
governmental  official,  and  if  the  follow- 
ing minimum  standards  are  met : 

(1)  The  housing  has  been  determined 
by  the  LHA  to  be  decent,  safe,  and  sani- 
tary within  the  meaning  of  the  U.S. 
Housing  Act  based  upon  all  pertinent 
factors,  including,  but  not  limited  to.  the 
following: 

(1)  The  condition  of  the  exterior  and 
Interior  of  the  structure  and  the  housing 
unit; 

(11)  Adequacy  and  operating  condition 
of  sanitary  facilities,  which  must  be  pri- 
vate, and  SMiequacy  of  solid  and  liquid 
waste  disposal  facilities; 

(ill)  Adequacy  and  op)erating  condi- 
tion of  kitchen  facilities,  which  must  (a) 
contEdn  a  range  and  refriererator  (except 
in  localities  where  It  is  normal  practice 
that  tenants  provide  these  Items) ,  a  sink, 
space  for  storage  of  food  and  for  storage 
of  utensils  and  dishes,  tind  (b)  be  private 
except  where  authorized  as  congregate 
housing  meeting  HUD  requirements  for 
such  housing; 

(Iv)  Adequacy  and  operating  condition 
of  heating,  lighting  and  ventilating 
equipment  and/or  facilities ; 

(v)  Size,  number  of  rooms,  and  fur- 
nishabillty  to  accommodate  adequately 
the  size  and  type  of  family  to  be  housed. 

(2)  The  owner  shall  provide  either  (1) 
a  certification  from  the  authorized  local 
government  official  or  a  qusJlfied  labora- 
tory that  exposed  Interior  and  exterior 
surfaces  are  free  of  lead  based  paint  haz- 
ards, or  (11)  a  certification  by  the  owner 
that  those  surfaces  have  been  adequately 
treated  or  covered,  all  in  accordance  with 
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the  applicable  HUD  regrulationa  issued 
pursuant  to  the  Lead  Based  Paint  Poison- 
ing Prevention  Act,  42  U.S.C.  4801. 

(3)  The  site  shall  not  be  subject  to 
serious,  adverse  environmental  condi- 
tions, natural  or  manmade,  such  as  in- 
stability, flooding,  septic  tank  backups, 
sewage  hazards,  or  mudslides;  abnormal 
air  pollution,  smoke  or  dust;  excessive 
noise,  vibration  or  vehicular  traffic; 
rodent  or  vermin  infestation;  or  fire 
hazards.  The  neighborhood  shall  not  be 
seriously  detrimental  to  family  life,  and 
substandard  dwellings  or  other  undesir- 
able elements  should  not  predominate 
unless  there  is  actively  in  progress  a  con- 
certed program  to  upgrade  the  neighbor- 
hood. 

(b)  Fair  market  rent  and  gross  rent. 
Fair  market  rent  is  the  gross  rent  (in- 
cluding utilities,  ranges  and  refrigerators, 
and  all  maintenance  and  management 
services)  for  dwelling  units  of  varying 
size  (number  of  bedrooms),  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  each 
housing  market  area  in  order  to  obtain 
privately  owned,  existing,  decent,  safe, 
and  sanitary  housing  of  modest  (non- 
luxury)  nature.  Grpss  rent  includes  all 
utilities  "except  telephone)  whether  or 
not  paid  directly  to  the  utility  company 
by  the  family. 

ic>  Gross  family  contribution.  The 
portion  of  the  rent  to  owner  payable  by  a 
family. plus  the  utility  allowance  estab- 
lished by  the  LHA  for  anj-  utilities  (ex- 
cept telephone)  payable  directly  by  the 
family.  In  no  event  shall  the  gross  family 
contribution  exceed  one-fourth  of  the 
family's  adjusted  income  as  defined  by 
HUD. 

(d>  Utility  allotoance.  An  amount,  de- 
termined by  the  LHA  and  approved  by 
HUD  as  an  allowance  for  the  cost  of 
tenant-purchased  utilities,  which  is  de- 
ducted from  the  fair  market  rent  for  pur- 
poses of  determining  the  rent  to  owner 
and  is  included  in  the  gross  family  con- 
tribution. 

(el  Annual  contributions,  contract 
( ACC I .  A  written  agreenierit  between 
HUD  and  an  LHA  to  provide  annual  con- 
tributions to  the  LHA  for  participation 
in  the  Housing  Assistance  Payments  Pro- 
gram. (See  Appendix  rv.) 

(f>  Housing  assistance  payments  con- 
tract i  'Contract").  A  written  Contract 
between  an  LHA  and  aui  owner  for  the 
purpose  of  providing  housing  assistance 
payments  on  behalf  of  eligible  families. 
'See  Appendix  IX.) 

(gi  Eligible  families.  Those  families 
determined  by  the  LHA  to  meet  the  re- 
quirements for  admission  into  housing 
assisted  hereunder.  Famihes  shall  not  be 
eligible  for  housing  assistance  payments 
when  the  LHA  determines  that  25  per- 
cent of  adjusted  family  income  <as  de- 
fined by  HUD>  equals  or  exceeds  the 
gross  rent  for  the  unit  leased.  The  in- 
eligibility of  such  families  for  housing 
assistance  payments  shall  not  affect  the 
family's  other  rights  under  its  lease. 

(h)  Certificate  of  family  participation. 
The  certificate  issued  by  an  LHA  to  an 
applicant  family  declaring  it  to  be  eligi- 


ble and  stating  the  terms  and  condltknui 
of  such  eBflbllity.  (See  Appendix  V.) 

(1)  Lease.  An  LHA-approved  written 
agreement  between  a  private  owner  and 
an  eUglbie  family  for  the  leasing  of  an 
existing,  decent,  safe,  and  sanitary  dwell- 
ing imlt.  The  lease  shall  contain  the  re- 
quired provisions  specified  in  the  C(mi- 
tract. 

§  1274.103      Basic  policies. 

(a)  "Finders-keepers"  policy.  Eligible 
families  shall  be  responsible  for  finding 
decent,  safe,  and  sanitary  units  on  the 
private  market  so  as  to  maximize  choice. 
LHAs  may  provide  assistance  in  finding 
units  to  those  families  who,  for  age, 
handicap,  discrimination,  or  other  rea- 
sons, are  unable  to  locate  suitable  units. 
An  LHA  may  provide  housing  assistance 
payments  to  an  eligible  family  already 
leasing  decent,  safe,  and  sanitary  hous- 
ing, provided  it  has  been  issued  a  Certifi- 
cate of  Family  Participation  in  accord- 
ance with  the  policies  and  procedxu-es  of 
the  LHA  and  a  completed  Request  for 
Lease  Approval  (Part  n  of  Appendix  V) 
has  been  submitted  to  the  LHA. 

(b)  Annual  contributions.  (1»  The 
maximum  annual  contribution  that  may 
be  ccMitracted  for  in  the  Annual  Contri- 
butions Contract  for  a  project  shall  be: 
1 1 »  The  total  of  the  applicable  fair  mar- 
ket rents  for  all  the  imits  in  the  project 
plas  (2)  an  allowance  for  the  cost  of  ad- 
ministration. The  allowance  for  the  pre- 
liminary costs  of  administration  and  an 
amount  for  security  and  utility  deposits 
(see  S  1274.103(j))  shall  be  payable  out 
of  this  total. 

(2»  A  project  account,  which  shall  at 
no  time  exceed  an  amount  equal  to  10 
percent  of  the  maximum  annual  contri- 
bution, may  be  established  and  main- 
tained out  of  amounts  by  which  the 
maximum  annual  contributions  for  any 
years  are  not  otherwise  payable  in  such 
years.  This  accoimt  shall  be  established 
and  maintained  by  the  LHA  or  by  HUD, 
-as  determined  by  HUD,  as  a  specifically 
identified  and  segregated  accoimt,  and 
payment  shall  be  made  therefrom,  as  ap- 
proved by  HUD,  only  for  the  following 
purposes : 

(i)  increases  in  housing  assistance 
payments; 

(ii)  increases  in  the  allowance  for  LHA 
administrative  expenses; 

I  ill)  increases  in  fund  requirements 
for  security  and  utility  deposits;  and 

<  iv )  other  expenditures  spe<iifically  au- 
thorized or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay- 
ment of  the  last  annual  contribution  for 
the  project  shall  be  paid  to  HUD. 

(c»  Housing  assistance  payments.  (1) 
The  housing  assistance  payments  will 
pay  the  owner  the  difTerence  between  the 
rent  chargeable  by  the  owner  and  that 
portion  of  said  rent  payable  by  the  fam- 
ily. 

( 2 1  Housing  assistance  payments  shall 
be  paid  to  owners  only  for  those  units 
under  lease  by  eligible  families.  If  a  fam- 
ily vacates  its  imit  in  violation  of  the 
provisions  of  Its  lease,  the  owner  may 
continue  to  receive  housing  assistance 


payments  with  respect  to  such  unit  In 
accordance  with  the  terms  of  the  Con- 
tract, not  beyond  the  term  of  the  lease, 
bot  only  If  the  owner  (1)  immediately 
upon  learning  of  the  vacancy,  has  taken 
all  feasible  action  to  fill  it,  including,  but 
not  limited  to,  contacting  families  on  Ms 
waiting  list,  requesting  the  LHA  to  refer 
eligible  families,  and  sulvertislng  the 
availability  of  the  unit,  (11)  has  promptly 
(within  30  days  of  the  date  the  family 
vacated  the  unit)  notified  the  LHA  of 
the  vacancy  and  the  reasons  for  the  va- 
cancy, and  (ill)  has  not  rejected,  except 
for  good  cause  acceptable  to  the  LHA, 
any  substitute  family  provided  by  the 
LHA. 

(d)  Eligible  agencies.  (1)  All  legally 
constituted  LHAs  created  pursuant  to 
State  housing  authorities  laws  are  eli- 
gible to  participate  in  this  program.  In 
addition,  under  the  terms  of  the  U.S. 
Housing  Act,  a  "public  housing  agency" 
may  include  any  State,  county,  munici- 
pality or  other  governmental  entity  or 
public  body  which  is  authorized  by  State 
law  to  engage  in  the  development  «■  ad- 
ministratiMi  of  low-income  housing  or 
slum  clearance  and  may,  therefiwe,  be 
eligible  to  peu-Uclpate  in  this  program. 
The  abbreviatlOTis  "LHA"  oc  "LHAs"  as 
used  herein  include  any  governmental 
entity  or  public  body  as  described  in  this 
paragraph. 

(2)  LHAs  may,  by  agreement,  cooper- 
ate with  each  other  in  carrying  out  tiieir 
respective  functions,  and  State  laws  typ- 
ically provide  that  a  locality  which  has 
no  LHA  can  invite  another  LHA  within 
the  State  to  fimctlon  within  its  borders. 

(3)  In  addition  to  the  few  States  that 
have  created  state^\'ide  LHAs  many  more 
have  State  departments  or  agencies  au- 
thorized to  adfhinister  housing  and  ur- 
ban development  legislation  which  quali- 
fies them  as  public  housing  agencies 
under  the  U.S.  Housing  Act  and  author- 
izes them  to  carry  out  this  functkMi  or 
to  act  through  LHAs  or  other  entitles. 

(e)  Local  governing  body  approval. 
HUD  cannot  atiprove  an  application  for 
a  Section  23  program  unless  the  govern- 
ing body  of  the  locality  in  which  the 
units  are  to  be  assisted  has,  by  resolution, 
approved  the  application  of  the  provi- 
sions of  Section  23  to  such  locality.  Once 
such  a  resolution  has  been  enacted,  it 
may  satisfy  this  approval  requirement 
for  all  subsequent  Section  23  projects. 
The  terms  of  the  resolution  as  enacted 
must  be  examined  by  the  LHA  and  HUD 
to  determine  whether  it  contains  any  I'e- 
strlctlve  language  (e.g.,  limits  the  num- 
ber of  dwelling  units  or  limits  the  pro- 
gram to  locations  which  would  have  the 
effect  of  denying  equal  housing  oppor- 
tunities )  which  would  require  that  a  new 
resolution  be  passed  to  enable  HUD  to 
approve  the  proposed  program. 

(f>  Types  of  housing.  (1)  Any  type 
of  existing  housing  which  Is  In  or  may  be 
put  into  decent,  safe,  and  sanitary  con- 
dition may  be  utilised.  Such  housing  may 
Include  detached  or  semidetached 
dwellings,  row-houses,  mobile  homes,  or 
units  in  walk-up  apartment  buildings. 
Units  in  high-rise  elevator  twildings  may 
not  be  used  for  families  with  children 
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imless  HUD,  In  approving  an  LHA  appli- 
cation, determtneB  that  there  Is  no  prac- 
tical alternative.  Congregate  or  sbigle- 
room  occt«>ancy  (SRO)  housing  may  be 
used  for  occupancy  by  elderly,  handi- 
capped, or  displaced  families  and  tndl- 
vlduals.  (See  the  appropriate  HUD  re- 
quirements for  guidelines  and  standards 
applicable  to  congregate  and  SRO  hous- 
ing.) 

(2)  Existing  PHA  Insured,  PmHA  In- 
sured or  direct  loan,  and  VA  guaranteed 
properties  may  also  be  utilized ;  however, 
the  aggregate  number  of  units  In  any 
Section  221(d)(3)  below  market  inter- 
est rate  (BMIR) ,  Section  202,  or  Section 
236  project  that  can  be  made  available 
to  families  assisted  through  the  rent  sup- 
plement and/or  Section  23  programs  will 
be  limited  to  40  percent  of  the  total  un- 
less written  approval  of  HDD  Is  obtained 
covering  specific  projects,  cm  an  excep- 
tion basis,  which  Invrtve:  (1)  the  need 
to  provide  housing  to  persons  displaced 
by  urbcui  renewal  or  other  governmental 
actltm,  («•  by  natural  events  such  as  fire 
or  flood,  or  (U)  vacancies  of  extended 
duration  which  are  needed  for  hnmedl- 
ate  occupancy  by  the  local  authority. 
The  housing  8«slstance  payment  shall  be 
the  amount  by  irtilch  the  rent  paid  by 
the  eligible  family  Is  less  than  the  basic 
or  fully  subsidized  rent  for  the  unit  In- 
volved. In  no  event  may  a  dwelling  unit 
or  the  occupants  thereof  receive  both 
rent  stqiplement  and  Section  23  housing 
assistance. 

(g)  Responsibilities  of  the  ovoner.  TTie 
owner  shall  be  responsible  for  the  man- 
agement, maintenance  and  operation  trf 
the  dwelling  unit.  These  responsibilities 
shall  Include,  but  not  be  limited  to,  the 
payment  of  utilities  (unless  paid  directly 
by  the  family ) ,  insurance  and  taxes ;  per- 
formance ef  aS  ordinary  and  extraordi- 
nary nudntenance;  performance  of  an 
management  functions  including  the  se- 
lection of  families  (with  tJae  exception  of 
determination  and  Tertflcation  of  eligi- 
bility for  the  particular  dwefflng  unit  In- 
volved, irtilch  Shan  be  the  fimctlon  of 
the  LHA);  coMectJon  of  rents;  risk  ef 
loss  from  vacancies  and  nonpayment  <rf 
rent  by  tenant  famines;  preparation  and 
fianishlnff  of  Information  required  by 
the  LHA  under  the  Contract;  and  com- 
pliance with  equal  cvportonity  require- 
ments. "Ilie  LHA  Shan  not  provide  man- 
agement, maintenance  or  cw>eratlon 
servlcee  except  where  It  is  determined  by 
the  HT7D  field  office  director  that  such 
services  are  not  otherwise  available  In 
the  locality.  An  owner  may  contract  with 
the  LHA  for  the  management,  mainte- 
nance, or  operation  of  units  leased  or  to 
be  IcaJcd  by  cllglUe  families  iinder  a  con- 
tract* for  a  iwescribed  fee.  provided  that 
such  contract  shall  not  shift  to  the  LHA 
any  of  the  owner's  responsibilities  or  ob- 
ligations. Any  such  contract  shall  be 
apprinredby  HDD. 

(h)  RettofuibUitiet  of  the  LHA.  The 
LHA  shall  be  reqmnsihle  for  review  <rf 
appUcatlcHOs  submitted  by  families  to  de- 
termine eliglbOlty  for  asatetance;  deter- 
mination of  amounts  tt  heuslnv  assftH- 
ance  payments;  issuance  ot  Certiflcatee 
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of  Family  Participation  to  eligible  fami- 
lies; prompt  notificatlcMi  of  families  de- 
termined inelirlble;  approval  of  Re- 
qtiests  for  Lease  Approval;  execution 
at  Housing  Assistance  Pasonents  CWi- 
tracts;  making  housing  assistance  pay- 
ments on  behalf  of  eligible  families; 
reexamination  of  family  eligibility  as 
prescribed  by  HUD  regiilatlMis;  in- 
spections prior  to  leasing  and  at  least 
annually  to  determine  that  the  units  are 
maintained  in  decent,  safe,  and  sanitary 
condition  (falliue  to  do  so  shall  cwistl- 
tute  a  Substantial  Default  by  the  LHA 
under  the  Annual  Ccmtributlons  Con- 
tract) ;  authorization  of  eviction;  and 
compliance  with  equal  opportunity  re- 
quirements. The  LHA  shall  provide  ad- 
vice and  guidance  to  eligible  families  in 
finding  suitable  housing,  including  advice 
and  guidance  to  fsunilles  experiencing 
discrimination,  in  a  manner  affirmatively 
to  further  the  poUcles  of  TlUe  VI  of  the 
Civil  Rights  Act  of  1964,  "nUe  VHI  of  the 
Civil  Rights  Act  of  1968,  and  Executive 
Order  11063. 

(i)  Resvonsibilities  of  the  family.  A 
family  receiving  housing  assistance  tmder 
this  program  shall  be  responsible  for  ful- 
filling all  its  obligations  under  both  Its 
lease  wlUi  the  owner  and  the  Certificate 
of  Family  Participation  Issued  to  it  by 
the  LHA. 

(j)  Secitrity  and  utility  deposits.  Gen- 
erally, families  shall  be  expected  to  ob- 
tain the  fimds  to  pay  security  deposits 
(not  to  exceed  one  month's  total  rent  to 
owner)  and/or  utility  deposits,  if  re- 
quired, from  their  own  and/or  other  pri- 
vate or  public  sources.  In  hardship  cas^ 
where  families  are  unable  to  obtain  funds 
to  pay  the  required  amounts,  the  LHA 
may  pay  on  behalf  of  the  families  the 
necessary  deposits  (except  telephone). 
In  order  to  be  eligible  for  such  assistance 
by  an  LHA,  families  shall  be  required 
to  pay,  as  a  first  installment  towards  re- 
payment of  the  funds  advanced  by  the 
LHA  an  amoxmt  at  least  equal  to  the 
lesser  of:  one-twelfth  of  the  total  re- 
qidred  security  and/or  utility  deposits, 
or  one  month's  gross  family  contribution 
(see  S  1274.102(c)).  The  LHA  wIU  then 
pay  the  full  amounts  required  to  owners 
Eind/or  utility  companies.  The  amoimts 
advanced  by  the  LHA  from  Its  funds 
shall  be  recovered  from  the  families  by 
the  LHA  generaUy  over  a  one-year  pe- 
riod. Recovery  shall  be  accomplished  by 
adding  to  the  family's  monthly  rent  pay- 
ment to  owner  an  apprwriate  additional 
amount  specified  in  the  Security  Deposit 
Agreement,  shown  as  Appendix  XI, 
which  shall  be  remitted  to  the  LHA  with 
the  owner's  monthly  request  for  hous- 
ing assistance  payments  on  the  pre- 
scribed forms.  Failure  on  the  part  of 
the  family  to  pay  such  amounts  shall  not 
affect  the  amount  of  housing  assistance 
pajrments  otherwise  pajrable.  The 
amounts  remitted  to  the  LHA  may  be 
retained  by  the  LHA  in  a  separate  fund, 
in  accordance  with  appropriate  HUD  ac- 
counting procedures,  for  future  vtag- 
ments  of  security  and /or  utility  deposits 
a*  m»dB<1.  or  otherwise  applied  In  accord- 
ance with  those  procedures. 


17189 

(k)  Limitation  on  number  of  units  in 
single  structure.  (1)  Section  23(c)  of  the 
U£.  Housing  Act  provides  that  no  more 
than  ten  percent  of  the  units  In  any  sin-  ^ 
gle  structure  shall  be  assisted  imless  the 
LHA,  because  of  the  limited  number  of 
units  in  the  structure  or  for  any  other 
reason,  determines  that  such  limit  should 
not  be  applied.  Where  the  LHA  deter- 
mines that  the  ten  percent  limitation 
should  not  be  applied,  a  record  of  its 
detem^lnation  shall  be  maintained  in 
the  LHA's  permanent  file,  and  the  LHA 
shsdl  notify  HUD  of  its  action. 

(2)  However,  In  approving  applications 
for  assistance  HUD  will  give  priority  to 
those  applications  which  would  provide 
for  housing  assistance  for  20  percent  or 
less  of  the  units  in  a  single  multifamily 
structure  or  complex  of  five  or  more 
dwelling  units.  However,  applications  for 
(1)  programs  solely  for  the  elderly  or 
handicapped  or  <11)  programs  of  25  or 
fewer  units  shall  be  considered  for  ap- 
proval without  regard  to  such  priority. 

(1)  Relocation  requirements.  No  LHA 
shall  iHiprove  a  lease  for  any  unit  which 
is  occupied  unless  (1)  the  occupant  will 
continue  to  reside  In  the  same  xmit  under 
the  LHA's  Section  23  existing  housing 
program  or  (2)  the  owner  voluntarily 
undertakes  liability  for  and  provides  for 
the  funding  of  all  rdocation  costs  (see 
Section  1.7  of  the  Contract)  or  (3)  other 
commitments,  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  costs. 

(m)  Egval  opportunity  requirements. 
Participation  In  the  Section  23  Housing 
Assistance  Pasrments  Program — Existing 
Housing  requires  compliance  by  all  par- 
ticipants with  (1)  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  vm  of  the  Civil 
Rights  Act  of  1968,  and  Executive  Order 
11063,  and  (2)  all  rules,  regulations,  and 
requirements  issued  pursuant  thereto. 

§  1274>144     Separate     projert     rrquire- 

All  of  the  existing  housing  units  ad- 
ministered by  an  LHA  under  the  Hous- 
ing Assistance  Payments  Program  shall 
constitute  a  single  project  and  be  as- 
signed a  single  project  number.  In  the 
event  that  an  LHA  applies  for  additional 
existing  housing  units,  the  units,  if  ap-  . 
proved,  shall  be  Incorporated  into  a  re- 
vised Part  I  of  the  ACC  which  shall  cover 
the  LHA's  expire  Housing  Assistance 
Payments  Program  for  existing  housing. 
The  revised  Part  I  shall  be  for  a  term 
of  four  years  from  the  date  of  execution 
of  the  revised  ACC  Part  I.  The  maximum 
ftnTiiia.1  eontrlbutlcm  for  the  revised 
project  shall  be  the  sum  of  (a)  the 
maximum  annual  contribution  for  the 
project  prior  to  the  revision  plus  (b) 
the  amount  iM;>proved  for  the  additional 
units  which  shall  be  computed  on  the 
basis  of  the  current  fair  market  rents. 

§  1274.105     SubBUMMtn  •(  estiaMle*  of 
required  annaal  contributions. 

(a)  Initial  MUtomistiou.  An  allowance 
may  be  provided  for  preliminary  costs 
tncurxcd  by  the  LBA  prior  to  the  be- 
ginning of  the  flrst  flaeal  year.  When 
the  AmaMAl  CentrtbttttOM  Contract  is 
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executed,  the  LHA  shall  submit  an 
Initial  Estimate  of  Required  Annual 
Contributions  (Preliminary  Costs)  and 
an  Annual  Estimate  of  Required  An- 
nual Contributions  on  the  prescribed 
forms.  These  forms  cover  the  estimated 
amoimts  for  the  costs  of  nonexpendable 
equipment,  administration,  security  suid 
utility  deposits,  and  housing  assistance 
payments. 

(b)  Subsequent  fiscal  year  submissions. 
Not  earlier  than  150  and  not  later  than 
90  days  prior  to  the  beginning  of  each 
subsequent  fiscsd  year,  the  LHA  shall 
submit  an  Aimual  Estimate  of  Required 
Annual  Contributions,  with  supporting 
documentation  for  any  requested 
changes  in  the  amount  of  housing  as- 
sistance payments  or  the  allowance  for 
the  cost  of  administration. 

(c)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  re- 
flect changes  in  circumstances  and  avail- 
able data. 

(d)  HUD  approrxil.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  LHA 
shall  be  subject  to  HUD  approval. 

Subpart  B — Project  Development  and 
Operation 

§  1274.201      Preapplication. 

(a)  Determination  of  need  and  sur- 
vey of  market.  TTie  LHA  shall  determine 
whether  there  is  a  need  for  housing  as- 
sistance for  low-income  families  within 
Ite  operating  jurisdiction.  If  it  deter- 
mines there  is  such  a  need  the  LHA  shall 
survey  the  housing  market  of  the  local- 
ity to  determine  whether  there  Is  a  sufB- 
cient  supi^  of  units  suitable  for  use  in 
this  iTTOgram  to  meet  all  or  part  of  this 
need.  In  determining  the  adequacy  of 
the  housing  supply,  the  LHA  shall  esti- 
mate realistically  the  number  and  size 
(niunber  of  bedrooms)  of  imits  that  may 
be  available,  the  condition  of  such  units, 
and  the  rents  at  which  the  units  may  be 
leased. 

(b)  Preapplication  conference.  A  pre- 
application conference  with  the  appro- 
priate HUD  field  ofiSce  staff,  in  person  or 
by  telephone,  Is  strongly  recommended 
to  assure  that  an  approvable  application 
will  be  submitted  by  the  LHA.  The  LHA 
should  be  prepared  to  provide  evidence 
that  there  Is  a  sufSclent  supply  of  exist- 
ing housing  units  which  may  be  utilized 
in  the  program  proposed  by  the  LHA  in 
terms  of  size  (number  of  units),  type 
(elderly  or  non-elderly),  and  bedroom 
distribution.  The  LHA  should  also  Indi- 
cate whether  it  Intends  to  limit  assist- 
ance to  20  percent  or  less  of  the  imlts  In 
a  structure  or  complex  of  five  m-  more 
units  in  accordance  with  1 1274.103  (k) 
(2) .  and  If  so,  that  there  Is  owner  Interest 
tnsuch  a  program, 

S  1274.202     LHA  submission  of  applies- 
tion. 

(a)  Submission  of  apvlication.  (1)  An 
api^catton  fCHr  a  Section  23  exlsttaig 
housing  program  to  be  submitted  by  the 
LHA  to  tbe  HUD  fVddoAce  shall  be  In 
a  form  prescribed  by  HUD  and  shall: 

(i)  Describe  tbe  resxilts  of  the  LHA's 
survey  ot  tbe  bousing  market  In  terms 


of  the  number,  size  (number  of  bed- 
rooms), condition,  structure  type,  and 
rents  of  units  which  may  be  available; 

(11)  Document  the  need  for  housing 
assistance  in  terms  of  family  lnc(»nes, 
housing  conditions,  and  rent  to  income 
ratios; 

(iii)  Indicate  the  nimiber  of  units,  by 
imit  size  (niunber  of  bedrooms),  which 
are  to  be  leased  by  eligible  families,  in- 
cluding a  separate  Indication  of  the  niun- 
ber of  units  to  be  leased  by  elderly 
families : 

(iv)  Include  an  estimate  of  the  cost 
of  administration  attributable  to  Uie 
proposed  program,  and  provide  a  basis 
for  such  estimate; 

(v)  Provide  estimates  of  the  average 
gross  family  contribution  to  be  paid  by 
families  (not  to  exceed  25  percent  of 
estimated  adjusted  family  income  as  de- 
fined by  HUD)  and  of  utility  allowances 
for  tenant  purchased  utilities; 

(vl)  Indicate  whether  or  not  the  LHA 
Intends  to  meet  the  unit  limitation  de- 
scribed in  S  1274.103(k)(2)  and  provide 
an  indication  of  owner  Interest; 

(vii)  Indicate  whether  the  LHA  has 
adopted  and  implemented  an  approved 
tenant  selection  and  assignment  plan  In 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(2)  The  I  .HA  shall  submit  an  Affirma- 
tive Pair  Housing  Marketing  Plan  with 
regard  to  invitations  of  applications  for 
and  issuance  of  Certificates  of  Family 
Participation. 

(3)  HXH)  regulation.  Project  Selection 
Criteria  (24  CFR  200.700) ,  is  not  appli- 
cable; however,  see  i  1274.102(a)(3)  for 
required  site  and  neighborhood  stand- 
ards. 

(4)  Advice  and  assistance  In  the  prep- 
aration of  the  application  are  available 
from  the  local  HUD  field  office. 

(b)  Income  limits  and  rent  schedules. 
(1)  LHAs  not  having  previously  approved 
Income  limits  and  rent  schedules  shall 
submit  income  limits  and  rent  schedules, 
in  accordance  with  applicable  HUD  re- 
quirements, for  approval  with  their 
applications. 

(2)  It  is  the  incomes  from  families  to 
be  housed  under  the  proposed  Housing 
Assistance  Payments  Program,  not  the 
Income  limits,  that  is  more  significant  in 
enabling  HUD  to  determine  assistance 
requirements  and  the  approvabillty  of  a 
particular  application.  The  LHA  shall, 
therefore,  provide  accurate  estimates  of 
anticipated  family  Income  smd  the 
amount  (including  utilities)  to  be  paid 
from  the  incomes  of  families  expected  to 
be  assisted.  In  making  these  estimates, 
the  LHA  should  utilize  such  information 
as  Incomes,  after  deductions  smd  exemp- 
tions, of  famines  on  updated,  current 
waiting  lists  and  rents  being  paid  by 
tenants  in  other  leased  and  non-leased 
units  operated  by  the  LHA.  as  wen  as 
lnc(»nes  ol  families  expected  to  be  housed 
under  the  income  limits  established  for 
this  program. 

S  1274.^3     HUD   reriew    and   approval 
of  applicatioii. 

(a)  Review  ot  application.  The  HUD 
field  ofDce  shall  review  tbe  api^icatloa 


to  determine  that:  There  is  Heed  for 
assistance  for  the  number  of  units  ap- 
plied for;  the  estimates  of  the  cost  of  ad- 
ministration and  utility  allowance  are 
realistic  and  allowable  by  HUD;  the  an- 
ticipated average  gross  family  contribu- 
tion is  realistic:  there  is  no  practical 
alternative  to4itiIization  of  units  in  high- 
rise  elevator  buildings  for  families  with 
children,  if  applicable;  and  the  LHA  is 
in  compliance  with  all  Equal  Opportu- 
nity requirements.  If  deemed  appropri- 
ate, HUD  shall  make  adjustments  in  size 
of  program,  bedroom  distribution,  the 
allowance  for  the  cost  of  administration, 
or  family  contributions.  Such  adjust- 
ments shall  be  accepted  by  the  LHA  in 
order  to  receive  application  approval. 
Where  the  LHA  is  found  to  be  in  non- 
compliance with  any  Equal  Opportunity 
requirements,  appropriate  action  to  ef- 
fectuate cc«npliance  shall  be  taken. 

(b)  Selection  of  applications  for  ap- 
proval. At  least  every  two  months,  each 
HUD  office  will  establish  a  list  of  all  ap- 
plications found  approvable  prior  to  the 
date  the  office  has  set  for  establishing 
such  list.  The  applications  wUl  be  ranked 
in  accordance  with  criteria  (other  than 
the  priority  to  be  given  to  applications 
meeting  the  20  percent  limitation  de- 
scribed in  S  1274.103(k)(2))  established 
by  the  office.  Applications  shall  be  se- 
lected for  approval  in  sequence  from  the 
top  of  the  list.  When  an  application  is 
reached  which  Is  neither  for  the  elderly 
(or  handicapped)  nor  for  25  or  fewer 
units  and  which  does  meet  the  20  per- 
cent limitation,  the  next  application 
which  does  meet  the  20  percent  limita- 
tion, if  any,  shall  be  selected  ahead  of 
such  application;  but  no  application  for 
an  elderly  (or  handicapped)  project  or 
for  a  project  of  25  or  fewer  units  shall 
be  denied  approval  by  reason  of  selection 
of  the  application  meeting  the  20  per- 
cent limitation. 

(c)  Approval  or  disapproval  of  appli- 
cation. (1)  Upon  completion  of  its  review, 
HUD  shall  notify  the  LHA  by  letter  that 
its  application:  is  approved;  is  approva- 
ble but  InsulBclent  contract  authority 
precludes  authorization  of  an  ACC;  can 
be  approved  If  the  LHA  adopts,  within 
30  days,  the  changes  required  by  HUD; 
or  is  disapproved.  If  the  application  Is 
disapproved,  the  letter  shall  Indicate  in 
detail  the  reasons  for  disapHsroval. 

(2)  If  the  application  is  approved,  the 
letter  shall  authorize  the  LHA  to  execute 
the  ACC,  or  the  revised  Part  I  of  the 
ACC.  transmitted  with  the  letter.  The 
letter  shall  also  contain  the  HUD-estab- 
llshed  fair  market  rents,  by  units  size, 
for  the  appropriate  housing  market 
area.  The  LHA  shall  be  advised  that  these 
rents  represent  the  maximum  gross 
rents  that  can  be  approved  for  individual 
units.  The  LHA  shall  also  be  advised 
that  If  an  or  part  of  the  cost  for  utilities 
Is  to  be  assumed  by  a  f smilly,  the  rent  to 
owner  shall  not  exceed  the  fair  market 
rent  less  an  allowance  for  family-paid 
utilities  (excluding  telephone) .  The  letter 
shall  also  contain  a  leasing  schedule  In 
accordance  with  i  1274.204(b) . 
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§  1274.204     Annual    cimtributions    eon- 
tract  (ACC). 

(a)  Approval  and  term  of  ACC.  Pol- 
lowing  HUD  field  office  approval  of  an 
application,  an  ACC  in  the  form  pre- 
scribed in  Appendix  IV  shall  be  prepared 
and  processed  and  be  transmitted  by  the 
field  office  to  the  LHA  for  execution  and 
return  to  the  field  office  with  appropri- 
ate documents.  The  smnual  contributions 
period  shall  be  for  four  years  as  provided 
in  Appendix  IV.  A  longer  period  may  be 
permitted  at  the  discretion  of  the  Secre- 
tary. 

(b)  Expeditious  leasing.  The  ACC 
shall  Include  a  provision  relating  to  ex- 
peditious leasing  of  units  under  the  pro- 
gram. HUD  will  provide,  in  its  transmit- 
tal of  the  ACC  to  the  LHA,  target  dates 
by  calendar  quarter  endings,  which  will 
specify  the  number  of  unite  that  are  ex- 
pected to  be  leased  during  each  quarter. 
These  target  dates  wil  be  established  so 
as  to  implement  HUD  policy  that  all 
units  in  a  Section  23  existing  housing 
program  of  100  units  or  more  must  be 
leased  by  eligible  families  within  12 
months  after  execution  of  the  ACC.  In 
the  case  ot  smaller  programs,  a  shorter 
time  period  may  be  established  by  HUD. 
Failure  of  the  LHA  to  demonstrate  a 
good  faith  effort  to  adhere  to  this  sched- 
ule will  be  considered  a  basis  for  reduc- 
tion by  HUD  of  the  number  of  units  and 
amount  of  HUD's  annual  contributions 
commltinent. 

§  1274.205     Leasing  from  owners. 

(a)  Public  notice  to  lou)-income  fami- 
lies. (1)  After  receiving  HUD  approval  of 
its  application,  the  LHA  sh£dl  make 
known  to  the  public,  through  publication 
in  a  newspaper  of  general  circulation  as 
through  minority  media  and  other 
suitsible  means,  the  availability  of  hous- 
ing assistance  for  low-income  families 
and  shall  invite  such  families  to  apply 
for  Certificates  of  Family  Participation. 
Such  notice  shall  be  made  in  accordance 
with  Affirmative  Fair  Housing  Market- 
ing Regulations,  including  advertising 
guidelines  for  fair  housing  requiring  the 
use  of  the  equal  housing  opportunity 
logotyi>e,  statement,  and  slogan.  The 
LHA  shall  send  to  the  Equal  Opportunity 
office  in  the  appropriate  HUD  field  office 
a  statement  of  the  methods  used  and  a 
copy  of  the  published  notice(s) . 

(2)  Families  who  are  alreswly  on  pub- 
lic housing  waiting  lists  shall  be  noti- 
fied that  they  must  apply  specifically  for 
assistance  under  this  program,  if  they 
wish  to  be  considered  for  it.  Any  such 
family  who  applies  for  this  program  shall 
not  lose  its  place  on  the  public  housing 
waiting  list  imtil  it  has  been  housed. 

(b)  Public  notice  to  oumers.  The  LHA 
shall,  through  publicaticm  in  a  news- 
paper <rf  general  circulation  as  well  as 
through  minority  media.  Invite  private 
ovtmers  to  make  dwelling  units  available 
for  leasing  by  eligible  families.  Such  no- 
tice shall  be  made  in  accordance  with 
Affirmative  Pair  Housing  Marketing 
Regulations,  including  advertising  guide- 
lines for  fair  housing  requiring  the  use 
of  the  equal  housing  opportunity  logo- 
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type,  statement  and  slogan.  The  LHA 
shall  sdso  (1)  develop  working  relati(m- 
ships  with  local  landlords  and  real  estate 
broker  associati(»i8,  (2)  publicize  the 
program  in  such  ways  as  to  reach  a 
maximum  number  of  landlords  and  real 
estate  brokers,  (3)  establish  contact  with 
civic,  charitable,  or  neighborhood  orga- 
nizations which  have  an  interest  in  hous- 
ing for  low-income  families,  and  (4)  ex- 
plain fully  the  provisions  of  the  program, 
including  equal  opportuniW  require- 
ments, to  refil  estate,  landlord;  and  other 
groups  whose  members  maj^  be  dealing 
with  eligible  families.  The  LHA  shall 
send  to  the  Equal  C^>portunity  office  in 
the  appropriate  HUD  field  office  a  state- 
ment of  the  methods  used  and  a  copy  of 
the  published  notice  (s) . 

(c)  Listing  of  units.  Owners  interested 
in  making  their  units  available  for  use  by 
low-income  families  should  notify  the 
LHA  which  shall  establish  and  maintain 
a  Usting  of  such  units,  accompanied  by 
appropriate  information  relating  to  rent, 
type  of  unit  (single  family  housing, 
apartment,  etc.),  number  of  bedrooms, 
location,  etc.  Such  list  shall  be  publicly 
posted  and  otherwise  made  available  for 
use  by  eligible  families,  provided  that: 
the  list  is  open  to  any  private  owner  who 
wishes  his  rental  units  to  be  included  un- 
less the  owner  has  been  disapproved  by 
HUD  for  participation  in  HUD  programs; 
notice  of  the  existence  of  the  list  and  the 
manner  in  which  units  may  be  included 
on  it  is  publicized  by  the  LHA;  the  list  Is 
used  by  the  LHA  in  such  a  way  as  to  en- 
sure that  eligible  families  are  neither 
directed  or  encouraged  to  rent,  nor  dis- 
couraged from  renting,  from  any  indi- 
vidual ;  the  list  contains  a  statement  that 
eligible  families  are  free  to  choose  hous- 
ing units  not  listed;  the  LHA  makes  ef- 
forts to  develop  a  listing  of  units  which 
will  be  consistent  with  the  objectives  of 
its  HUD-approved  affirmative  marketing 
plan  (see  S  1274.205(d)  below);  and 
owners  of  listed  units  provide  the  LHA 
with  a  written  assurance  that  their  units 
will  be  made  available  without  discrim- 
ination on  the  basis  of  race,  color,  creed, 
sex,  religion,  or  national  origin. 

(d)  Compliance  with  affirmative  fair 
housing  marketing  plan.  In  publicizing 
the  availability  of  housing  assistance  to 
low-income  families  and  inviting  owners 
to  participate  and  list  their  units  with 
the  LHA,  the  LHA  shall  comply  with  its 
HUD-approved  Affirmative  Fair  Hous- 
ing Marketing  Plan  in  terms  of  outreach 
to  families  not  otheru'ise  expected  to  ap- 
ply for  tisslstance  and  encouraging  the 
participation  of  owners  in  non-minority 
concentrated  areas. 

(e)  Determination  of  family  eligibility 
for  participation.  (1)  In  general,  low-in- 
come families  should  contact  the  LHA 
concerning  participation  in  the  program. 
If  an  owner  is  the  initial  point  of  con- 
tact, he  shall  refer  the  family  to  the  LHA. 
However,  regardless  of  whether  the 
Initial  contact  is  with  the  owner  or*the 
LHA,  the  LHA  shall  be  solely  responsible 
for  determining  eligibility. 

(2)  In  selecting  families  fw  particlpck- 
tion  in  this  program,  the  LHA  shall  com- 
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ply  with  its  HUD-approved  Affirmative 
Fair  Housing  Marketing  Plan  and  its  ap- 
plicable regulations  establishing  admis- 
si(m  policies,  iiutluding  policies,  if  any, 
carrsdng  out  its  responsibility  for  rehous- 
ing displaced  families. 

(3)  If  the  applicant  Is  determined  to 
be  eligible  and  is  selected  for  participa- 
tion, he  shall  be  given  a  Certificate  of 
Family  Participation  and  Lease  Approval 
(see  Appendix  V),  including  Part  I, 
Certificate  of  Family  Participati(»i, 
signed  by  the  family  and  the  LHA. 

(4)  At  the  same  time,  the  family  shall 
be  given  the  following: 

(1)  Copies  of  Lease  Provisions  Re- 
quired for  Participatic«i  in  the  Housing 
Assistance  Payments  Program  and  Guide 
for  Lease  Provisions  for  Maintenance 
and  Security  Services  (see  Appendix 
VI); 

(11)  A  copy  of  the  form  of  Housing  As- 
sistance Payments  Contract  (see  Ap- 
pendix IX) ;  and 

(iii)  A  copy  of  the  booklet.  Watch  Out 
for  Lead  Paint  Poisoning  issued  by  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  and  Identified  as  DHEW 
Publication  No.  (HSM)   73-5101; 

(5)  The  Certificate  of  Family  Parti - 
cip>ation  shall  expire  at  the  end  of  60 
days  unless  the  family  notifies  the  LHA 
of  the  unit  it  wishes  to  lease  within  that 
time  period  by  submitting  a  Request  for 
Lease  Approval,  Part  n  of  Appendix  V 
(see  paragraph  (f)  of  this  secticm).  Ex- 
piration of  the  Certificate  shall  not  pre- 
clude the  LJIA  from  extending  the 
Certificate  upon  its  submission  by  the 
family. 

(6)  The  LHA  shall  maintain  a  system 
to  assure  that  it  will  be  able  to  honor 
all  outstanding  Certificates  of  Family 
Participation  within  its  ACC  authoriza- 
tion. 

(7)  LHA  records  on  applicant  and 
certified  families  shall  be  maintained  so 
as  to  provide  HUD  with  racial  and  ethnic 
data. 

(/)  Submission  of  request  for  lease  ap- 
proval. (1)  Holders  of  Certificates  of 
Family  Participation  shall  be  responsible 
for  finding  suitable  units.  The  LHA  may, 
however,  undertake  to  find  suitable  units 
for  families  requiring  special  assistance, 
such  as  the  elderly  or  handicapped  or 
families  experiencing  discrimination.  An 
LHA  shall  advise  eligible  families  that 
they  are  free  to  seek  units  in  all  areas  of 
the  LHA's  jurisdiction.  In  particular,  it 
shall  be  made  clear  to  minority  families 
that  they  are  free  to  seek  housing  in  non- 
minority  areas. 

(2)  When  a  family  has  found  a  unit  it 
wishes  to  lease,  it  shall  submit  to  the 
LHA  a  request  for  Lease  Approval,  signed 
by  the  owner  of  the  unit  and  the  family, 
and  a  proposed  lease.  The  lease  shall  con- 
tain all  required  provisions  shown  in 
Appendix  VI  and  shall  be  complete  ex- 
cept for  execution  and  the  portion  of 
monthly  lease  rental  which  the  family 
shall  be  obligated  to  pay  to  the  owner. 

(g)  LHA  approval  of  lease.  (1)  Ineli- 
gible oumers.  LHAs  shall  not  approve 
owners  or  managers  who  are  listed  by 
HUD  as  being  disapproved  for  participa- 
tion In  HUD  programs. 


FEDERAL  REGISTER,  VOL   39,  NO.  93 — MONDAY,  MAY  13,   1974 


17192 


RMES  AND  REGULATIONS 


(2)  Amount  of  rent.  In  no  case  shall 
the  LHA  approve  a  rent  which  Is  higher 
than  the  appllcaWe  HUI>-estab«ah«d 
fair  market  rent  (less  the  HUD-approred 
allowance  for  utilities  to  be  paid  directly 
by  the  family).  It  shouM  be  recogmlzed 
that  owners  may  anticipate  receiving 
rents  equal  to  the  HUD-establlshed  fair 
market  rents.  ev«i  though  the  reason- 
able rents  for  their  xinlts  may  be  less. 
Accordingly,  an  LHA  shall  not  approVe 
leases  for  units  with  rents  that  exceed 
rents  for  similar  units  after  taking  Into 
consideration  differences  In  location, 
facilities  and  services,  and  the  amount 
required  for  satisfactory  maintenance. 

(3)  Inspection  of  unit.  (1)  Before  ap- 
proving a  lease,  the  LHA  shall  make 
appropriate  Inquiries  to  ascertain  that 
all  certifications  reqiilred  by  law  have 
been  Issued  and  ase  currently  valid.  In 
addition,  the  LHA  shall  Inspect  the  unit, 
or  cause  It  to  be  Inspected,  for  compli- 
ance with  all  other  requirements  of 
§  1274.102(a) .  An  inspection  report  shall 
be  maintained  by  the  LHA  for  each  unit 
inspected  specifying  whether  required 
certifications,  if  any.  have  been  issued 
and  the  results  of  the  inspection. 

(11)  If  there  are  defects  or  deficiencies 
which  must  be  corrected  in  order  for  the 
unit  to  be  decent,  safe,  and  sanitary,  the 
owner  shall  be  advised  by  the  LHA  of  the 
work  required  to  be  done.  Before  a  Hous- 
ing Assistance  Payments  Contract  can  be 
executed,  the  unit  must  be  Inspected  to 
ascertain  that  the  necessary  work  has 
been  performed  and  that  the  unit  is 
decent,  safe,  and  sanitary.  A  report  de- 
tailing the  results  of  this  second  inspec- 
tion shall  be  maintained  by  the  LHA 
with  its  original  report  on  the  unit. 

(4)  Relocation  certification.  The  LHA 
shall  review  the  relocation  certification 
made  by  the  owner  and  the  facts  stated 
therein  and  determine  to  Its  satisfaction 
that  the  unit.  If  not  vacant,  will  be 
vacated  as  a  result  of  one  of  the  three 
categories  of  reasons  specified. 

(5)  Lease  requirements — (1)  Term  of 
lease.  The  term  of  lease  shall  be  for 
not  less  than  one  year  and  shall  gen- 
erally be  for  not  more  than  one  year, 
but  may  contain  a  provision  permitting 
termination  upon  30  days  advance  writ- 
ten notice  by  either  party.  The  specified 
lease  term,  including  specified  renewal 
options,  if  any,  shall  in  no  case  exceed 
three  years  or  the  term  of  the  ACC  per- 
taining to  the  lease,  whichever  is  shorter. 

(11)  Required  provisions.  The  lease 
shall  contain  the  required  provisions 
specified  in  section  1.6  of  the  Housing 
Assistance  Payments  Contract.  (See  also 
Appendix  VI.) 

(ill)  Prohibited  provisions.  Lease 
clauses  which  fall  within  the  classifica- 
tions listed  below  shall  not  be  included 
In  any  owner-family  leases. 

(A)  Confession  of  judgment.  Consti- 
tutes prior  consent  by  tenant  to  any 
lawsuit  the  landlord  may  bring  against 
him  In  connection  with  the  lease  and  to 
a  judgment  in  favor  at  the  landlord. 

(B)  Distraint  for  rent  or  other 
charges.  Agreement  by  tenant  that  land- 
lord Is  authorized  to  take  property  ot 


the  tenant  and  hold  It  as  a  pledge  until 
the  tenant  perfonns  the  obligation  which 
ttie  landlord  has  determined  the  tenant 
has  f«^ed  to  perform. 

(C)  ExctUptUorg  clauses.  Agreement  by 
tenant  not  to  bold  the  landlord  cm- 
landlord's  agents  liable  for  any  acts  or 
omissions  whether  Intentional  or  negli- 
gent on  the  part  of  the  landlord  or  the 
landlord's  authorized  representatives  or 
agents. 

(D)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  institute  suit  without 
any  notice  to  the  tenant  that  the  suit 
has  been  filed,  thus  preventing  the  tenant 
from  defending  against  the  lawsuit. 

(E)  Waiver  of  legal  proceedings.  These 
clauses  authorize  the  landlord  to  act  to 
evict  the  tenant  or  hold  or  sell  the  ten- 
ant's possessions  whenever  the  land- 
lord determines  that  a  breach  or  de- 
fault has  occiured,  without  notice  to  the 
tenant  or  any  determination  by  a  court 
of  the  rights  and  llabtllties  of  the  parties. 

(P)  Waiver  of  jury  trial.  These  clauses 
authorize  the  landlord's  lawyer  to  ap- 
pear In  court  for  the  tenant  and  waive 
the  right  to  a  trial  by  jury. 

(Q)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  These  clauses 
authorize  the  landlord's  lawyer  to  waive 
the  right  to  appeal  for  judicial  error  In 
any  suit  or  the  right  to  file  a  suit  In 
equity  to  prevent  the  execution  of  a 
judgment. 

(H)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
These  clauses  provide  that  the  tenant 
agrees  to  pay  attorney's  fees  or  other 
legal  costs  whenever  the  landlord  decides 
to  take  action  against  the  tenant  even 
though  the  court  determines  that  the 
tenant  prevails  In  the  suction.  This  does 
not  mean  that  the  tenant  as  a  ptirty  to 
a  lawsuit  may  not  be  obligated  to  pay 
attorney's  fees  or  other  costs  if  he  loses 
the  suit. 

(6)  Approval  of  lease  and  execution 
of  related  documents.  If  a  unit  ^rtilch 
an  eligible  family  wishes  to  lease  Is  de- 
termined by  the  LHA  to  be  in  decent, 
safe,  and  sanitary  condition,  the  pro- 
posed rent  to  owner  is  approvable,  and 
the  proposed  lease  complies  with  pro- 
gram requirements,  the  LHA  shtill  re- 
tiUTi  a  copy  of  Part  m  of  Appendix  V, 
Authority  Determination,  to  the  owner 
and  the  family  indicating  apiMt>val  of 
the  lease.  Attached  to  the  form  shall  be 

(I)  a  copy  of  the  proposed  lease,  with  the 
portion  of  the  monthly  lease  rentsJ 
which  the  family  shall  be  obligated  to 
pay  the  owner  entered  onto  the  lease, 

(II)  unsigned  copies  of  the  Housing  As- 
sistance Payments  Contract,  and  (ill) 
if  t^plicable,  copies  of  the  Security  De- 
posit Agreement,  signed  by  the  LHA.  The 
lease  shall  be  executed  by  the  owner  and 
the  family  and  a  copy  of  the  executed 
lease  returned  to  the  LHA.  Two  copies 
of  the  Contract  shall  be  signed  by  the 
owner,  and  returned  to  the  LHA.  The 
LHA  shall  execute  both  copies  of  the 
Contract  and  shall  return  one  executed 
cofisr  to  the  owner.  The  Security  Deposit 


Agreement,  if  any,  shall  be  executed  by 
the  owner  and  the  family  and  an 
cxacuted  copy  returned  to  Hot  LHA. 

(7)  DiMopproval  of  lease.  If  the  LHA 
has  determined  that  the  lease  cannot  be 
approved  for  any  reason,  including  the 
condition  of  the  unit,  it  shall  so  notify 
the  owner  and  the  family  using  Part  DI 
of  Appendix  V.  A  copy  of  this  notffica- 
tioa  shall  be  maintained  in  LHA  files 
together  with  the  original  Request  for 
Lease  Approval  and  the  inspection  report 
relating  to  the  unit. 

(h)  Continued  family  participation. 
A  family  must  continue  to  occupy  its 
approved  unit  to  remain  eligible  for  par- 
ticipation in  the  Housing  Assistance 
Payments  Program  except  under  the  fol- 
lowing conditions.  If  a  family  (1)  wishes 
to  vacate  its  imit  at  the  end  of  the  lease 
term  (or  prior  thereto  but  In  accordance 
with  the  provisions  ot  the  lease) ,  or  (2) 
is  required  to  move  for  reawxis  other 
than  violation  of  the  lease  on  the  part 
of  the  family  (a«  determined  by  the 
LHA).  the  family  shall  be  given  a  new 
Certificate  of  Family  Participatioii  pro- 
viding for  housing  assistance  payments 
for  occupancy  of  another  aiH>rovable 
imit.  if: 

(i)  The  family  provides  reasonable 
notice  (at  least  30  days)  to  the  LHA  of 
its  intention  to  vacato; 

(ii)  The  LHA  determines  that  the 
family  is  in  compliance  with  the  pro- 
visions of  the  lease,  including  provisioas 
requiring  notice  to  the  owner,  if  appli- 
cable; 

(iU)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance; 

(iv)  The  LHA  determines  that  the 
family  is  meeting  its  obligations  for  re- 
pajrment  of  security  deposita.  If  any;  and 

(V)  The  LHA  has  sufficient  funds  un- 
der its  Annual  Contributions  Contract. 

(i)  Eviction.  The  owner  ^lall  not  evict 
any  family  imless  the  owner  complies 
with  the  requirements  of  locsd  law.  if 
any,  and  of  this  i}aragrt4>h.  The  owner 
shall  give  the  family  a  written  notice  of 
the  proposed  eviction,  stating  the 
grounds  smd  advising  the  family  that  It 
has  10  days  (or  siwh  greater  number,  If 
any.  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  owner. 
The  owner  must  obtain  the  LHA's  au- 
thorization for  an  eviction;  swscordlngly. 
a  copy  of  the  notice  shall  be  furnished 
simultaneously  to  the  LHA,  and  the  no- 
tice shall  also  state  that  the  Family  may. 
within  the  same  time  period,  present  its 
objections  to  the  LHA  in  writing  or  in 
person.  The  LHA  shall  forthwith  ex- 
amine the  grounds  for  eviction  and  shall 
authorize  the  eviction  unless  it  finds  the 
grounds  to  be  insufficient  under  the  lease. 
The  LHA  shall  notify  the  owner  and  the 
family  of  its  determination  within  20 
days  of  the  date  of  receipt  of  the  notice 
by  the  family,  whether  or  not  the  fsunily 
has  presented  objections  to  the  LHA. 

(j)  Inapplicability  of  low-rent  public 
housing  model  lease  arid  grievance  pro- 
cedures. Model  lease  and  grievance  pro- 
cedures established  by  HUD  for  LHA- 
o>wned  low-rent  public  housing  are  not 
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applicable  to  the  Section  23  Housing 
Assistance  Payments  Program. 
§  1274.206     Periodic  inspeelion. 

In  order  to  ensure  that  housing  under 
lease  remains  ha  decent,  safe,  and  sani- 
tary condition  for  the  duration  of  the 
Contract  and  the  lease,  the  LHA  shall 
make  periodic  inspections,  not  less  than 
annually,  to  ascertain  that  the  owner  has 
adequately  maintahied  the  unit  as  re- 
quired by  the  Contract.  In  addition,  the 
LHA  shall  inspect  the  unit  whenever  it 
has  information,  as  a  result  of  family 
complaints  or  otherwise,  to  the  effect 
that  the  unit  is  not  being  maintained  In 
accordance  with  the  Contract.  In  those 
instances  where  the  LHA  determines 
that  the  unit  is  not  being  maintained 
satisfactorily,  the  LHA  shall  try  to  re- 
solve the  problem  with  the  owner.  If  the 
LHA  is  unsuccessful,  it  shall  (a)  abate 
payment  of  housing  assistance  until  such 
time  as  the  unit  \b  brought  into  decent, 
safe,  and  sanitary  condition,  and/or  (b) 
give  the  owner  a  30-day  notice  of  termi- 
nation In  accordance  with  the  provisions 
of  the  Contract.  The  family  shall  be  fur- 
nished a  copy  of  the  notice  to  the  owner 
regarding  abatement  or  termination,  to- 
gether with  information  regarding  con- 
tinued assistance.  The  LHA  shall  keep 
In  its  files  copies  of  all  infection  r«x>rts 
and  records  of  actions  taken  pursuant  to 
this  Section. 

§  1274.207     HUD    review^kof   LHA   pro- 
gram activilie«. 

When  30  percent  of  the  units  under 
Part  I  of  the  ACC  have  been  leased,  but 
not  later  than  90  days  after  execution 
of  the  Part  I.  HUD  will  review  the  LHA's 
operations  for  compliance  with  the  pro- 
visions of  this  part.  Subsequent  reviews 
wrill  be  scheduled  as  necessary.  If  addi- 
tional units  are  added  to  the  ACC.  HUD 
will  review  the  LHA's  operations  for  com- 
pliance when  30  percent  of  the  addi- 
tional units  have  been  leased,  but  not 
later  than  90  days  after  execution  of  the 
revised  Part  I  of  the  ACC. 

§  1274.208    LHA  reporting  requirements. 
[Reserved] 

Note:  Appendices  I,  H,  and  III,  which  re- 
late to  internal  HTJD  proceeslng  procedures, 
are  not  included  herein,  but  do  appear  In 
the  HUD  Existing  Housing  Handbook. 
Appendix  TV 

ANNITAL   CONTRIBXrnONa   CONTRACT 

This  Annual  Contributions  (Contract  (ACC) 

Is  entered  Into  as  of  the day  of 

,  19 ,  by  and  between  the  United 

States  of  America  (herein  oalled  the  "Gov- 
ernment"), pursuant  to  the  United  States 
Housing  Act  of  1937  (42  UB.C.  1401,  et  seq., 
which  Act  as  amended  to  the  date  of  this 
ACC  Is  herein  called  the  "Aot")  and  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Act  (43  UB.C.  3521).  and 

(herein  called  the  "Local  Authority"),  which 
Is  organized  and  existing  under  the  laws  of 

the  State  of and  Is  a  "public 

housing  agency"  as  defined  la  the  Act.  In 
consideration  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree  as 
follows: 

0.1  Project  or  Projects.  The  Local  Authority 
Is  \indertaklng  to  provide  decent,  safe,  and 
sanitary  housing  for  families  of  low  Income 
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(further  defined  as  "yanilly"  or  "FamUles"  In  however,  that  the  specified  Lease  term,  In- 

Seotlon  3.2)  In  privately  ovmed  accommoda-  eluding    specified    renewal    options.    If    any, 

tlons  pursiiant  to  Section  33  of  the  Act  by  shall  in  no  event  exceed  three  years  or  the 

means  of  Housing  Assistance  Payments  Con-  term  of  this  Annual  Contributions  Contract, 

tracts  ("Contracts")  with  tiie  persons  or  en-  whichever  Is  shorter. 

titles  having  the  legal  right  to  lease  or  sub-         1 J    Annual   Conrilmtions.    (a)     Notwlth- 

lease  such  housing  ("Owners") .  Such  under-  standing  any  other  provisions  of  this  ACC 

taking  may  Involve  an  agreement  tor  the  use  (other  than  paragraph  (c)  of  this  Section) 

of  housing   to  be  constructed   ("New   Con-  or  any  provisions  of  any  other  contract  be- 

structlon").  an  agreement  for  the  use  of  ex-  tween  the  Government  and  the  Local  Au- 

Istlng  hoiislng  to  be  substantially  rehablll-  thorlty,  the  Government  ahaU  not  be  obll- 

tated  ("Substantial  RehabUitatlon") ,  or  the  gated  to  make  any  Annual  Contributions  or 

use  of  existing  housing  without  substantial  any  other  payment  In  respect  to  the  Project 

rehabUltatlon  ("Existing  Housing") .  In  each  la  excess  of  » ;   Provided,  however. 

Instance  the  type  of  housing  and  the  num-  that  this  amount  ahaU  be  reduced  com- 
ber and  slaes  of  dwelling  units  with  respect  mensurate  with  any  reduction  in  the  num- 
to  which  a  certain  maximum  Annual  Con-  ber  of  units  pursuant  to  Section  1.8  of  this 
trlbutlons  commitment  is  made  shall  con-  ACC. 

Btltute   a   Project   herexinder   and  ahaU   be  (b)  Subject  to  the  maximum  dollar  llmi- 

Identlfled  by  a  stated  Project  number.  tatlon  In  paragraph  (a)  of  this  Section,  the 

0.2  Part  I  and  Part  II  of  this  Annual  Con-  Government  shaU  pay  Annxial  Contributions 

tributions  Contract,  (a)  Certain  provisions  of  to  the  Local  Authority  In  respect  to  the  Proj- 

thls  ACC,  principally  those  which  are  speclfl-  ect  In  an  amount  equal  to  the  sum  of  the 

caUy  applicable  to  a  designated  Project,  are  following: 

contained  In  Part  I.  Separate  fwms  of  Part  (1)  The  amount  of  housing  assistance  pay- 

I  are  used  for  different  types  of  Projects  (I.e..  ments  payable  during  the  Fiscal  Year   (see 

New   Construction,   Substantial   RehabUlta-  Section   1.4)    by  the  Local  Authority  pur- 

tion,  and  Existing  Housing) .  A  separate  Part  suant  to  Contracts,  as  authorized  In  Section 

I    on  the  applicable  form  thereof,  has  been  12. 

executed  with  respect  to  each  ft-oject  here-  (2)   The    allowance,    in   the    amount    ap- 

under  and  each  such  Part  I,  so  executed,  con-  proved  by  the  Government,  for  security  and 

stltutisapartofthlsACC.  utUlty  deposits. 

(bl   The  remaining  provisions  of  this  ACC,  (3)   The    allowance.    In    the    amount    ap- 

which  are  applicable   to  all   Projects  here-  proved  by  the  Government,  for  preliminary 

under,  are  contained  in  Part  n.  which,  al-  costs  of  admlnlattratlon. 

though  not  separately  executed,  constitutes         (4)  The   allowance,    in   the   amount   ap- 

a  part  of  this  ACC.  proved  by  the  Government,  for  the  regular 

0.3  Fiscal  Year.  Except  for  the  first  Fiscal  costs  of  administration. 
Year  of  each  Project,  there  shall  be  one  Fiscal  (c)     Subject    to    the    maximum    amount 

Year  for  all  Projects  hereunder.  Such  estab-  stated  in  paragraph  (a)  of  this  Section,  the 

llshed   Fiscal   Year  shall   be   the   12-month  Annual    Contribution   for   any   Fiscal   Year  , 

period  ending of  each  calendar  may  Include  such  amount  as  the  Govern - 

year.  The  first  Fiscal  Year  for  each  Project  ment  may  determine  to  be  necessary  to  as- 

shall  be  as  provided  In  the  Part  I  applicable  sure  that  the  low-rent  character  of  the  Proj- 

to  svich  Project.  ect  will  be  maintained,  which  amount  shall 

Local  Authority,  by:  be  credited  to  an  account  maintained  by  the 

Local  Authority  or  the  Government  as  de- 

The  Government,  by:  termlned  by  the  Government.  To  the  extent 

funds  are  available  In  said  account,  the  An- 

,_  _„«_.,  „„  nual  Contribution  tor  any  Fiscal  Year  may 

PART  i-ExiSTiNo  HOTJsmc  PRoJScT  NO ^^^^  ^^^  maxlmum  amount  stated  In  para- 

1.1.  The  Project.  It  Is  contemrplated  that  graph  (a)  of  this  Section  by  such  amount, 
the  Local  Authority  will  enter  Into  Housing  if  any,  as  may  be  required  for  Increases  re- 
Asslstance  Payments  Contracte  ("Contracts")  fleeted  In  the  estimates  of  required  annual 
with  respect  to  the  following  numbers  and  contributions  applicable  to  such  Fiscal  Year, 
sizes  of  dwelling  units:  as  approved  by  the  Government  In  accord- 

.„   ..  «.,„h^„/.7«,f.  ance  with  Section   1.7  below.  Any  amount 

Size  of  unit  Number  of  Units  remaining  in  said  account  after  payment  of 

The  Local  Authority  shall,  to  the  maximum  the  last  Annual  Contribution  with  respect 
extent  feasible,  enter  Into  Contracts  In  ac-  to  the  Project  shall  be  applied  by  the  Gov- 
cordance  with  the  numbers  and  sizes  of  units  ernment  as  a  receipt  in  accordance  with  Sec- 
specified,  but  the  Local  Authority  shall  not     tlon  18  of  the  Act. 

enter  Into  Contracts  or  take  other,  actions  ^^j   The "  Government   will   make   periodic 

which  will  result  In  a  claim  for  a  total  Annual  payments  on  account  of  the  Annual  Contrl- 
Contrlbutlon  In  respect  to  the  Project  In  buttons  upon  requisition  therefor  by  the 
excess  of  the  maximum  amount  stated  in  Local  Authority  in  the  form  prescribed  by 
Section  1.3(a).  the  Government.  Each  requisition  shall  in- 

1.2.  Authorization  of  Actions  by  Local  Au-  elude  certifications  by  the  Local  Authority 
thority.  (a)  In  order  to  carry  out  the  Project,  ^j^^  housing  assistance  payments  have  been 
the  Local  Authority  Is  authorized  to  (1)  enter  ^  ,,^  ^^  made  only  with  respect  to  units 
into  Contracts,  (U)  make  Hoiislng  Assistance      which- 

Payments  on  behalf  of  FamUles,   and    (Hi)  .    are  under  lease  by  Families  at  the  time 

take  all  other  necessary  actions,  all  In  ac-  ^^^^  housing  assistance  payments  are  made 
cordance  with  the  forms,  conditions,  and  re-       ^  ^   otherwise   provided   In   the   Con- 

qulrements  prescribed   or   approved   by   the     +  ^Jl.  -j.^ 

Government;  Provided,  however,  that  neither         *;    '.^     t~.  i    .    ^■^ i*„  >.o=  <„e™.<^^  «, 

the   Local   Authority   nor   the    Government         (2)  the  Local  Authority  has  inspected  or 

shall  assume  any  obligation  beyond  that  pro-  ?%^ J^^^^^^Pf^^^.  P^f^*^*  **'„|!'=*^ 
vlded  in  Housing  Assistance  Payments  Con-  2.7  of  Part  H  of  this  ACC.  within  one  year 
tracts  in  the  '->rm  approved  by  the  Govern-  prlor  to  the  making  of  such  housing  asslst- 
ment.  ance  payments. 

(b)  The  term  of  each  Contract  shall  be  (e)  Ft^owlng  the  end  of  each  Fiscal  Year, 
coterminous  with  the  term  of  the  Lease  be-  the  Local  Authority  ahall  promptly  pay  to 
tween  the  Owner  and  the  PamUy,  which  the  Government,  unless  other  disposition  is 
term  shaU  be  for  not  less  than  one  year  approved  by  the  Government,  the  amount, 
(subject  to  earlier  termination  in  accord-  If  any,  by  which  the  total  amount  of  periodic 
ance  with  Its  provisions)  and  shall  generally  payments  during  the  Fiscal  Year  exceeds  the 
be  for  not  mor«  than  one  year;   Provided,     total  amount  oS  the  Annual   Contribution 


No.  93— Pt.  in 2 


FEDERAL  HEGISTEt,   VOL   39,  NO.  93— MONDAY,  MAY   13,   1974 


171W 


RULES  AND  REGULATIONS 


payable  for  such  Fiscal  Year  In  accordance  pamt  u — TOiifs  amo  conditions  bktwxxm  local 

with  thia  Section.  authoritt  and  thx  unitxd  statis  ov  aubuca 

1.4.  Fiacul  Year.  The  Fiscal  Year  for  th.  j  ,  £^.,„«,m«  /tousiyu,  Um.  The  Local 
Project  *haU  be  the  Fiscal  Year  eetabltahed  Authority  shall  aae  the  Anaua*  Contrlbuttona 
by  section  0.3  of  this  ACC:  ProvWed^ow-  ^,^,y  j^  ^^^  purpoee  of  prorWtog  dMMrt. 
ever,  that  the  first  Fiscal  Year  for  the  Project  ^^^  ^^  sanitary  dvwUlngs  for  famlllM  at 
ahall  be  the  period  beginning  with  the  Date  j^,^  income.  heret«after  further  defloed  aa 
or  Execution  and  ending  on  the  last  day  of  -j^amUles." 

said  eatabllahed  Fiscal  Year  which  Is  not  leas  2.2.     Definttion»~(m)      ramUiei:     Kldertg 

than  13  months  after  the  Date  of  Execution,  ^amiliea:  and   ZX*ptac«I   ramiliea.    (1)    TJ>a 

K  the  first  Fiscal  Year  exceeds  13  months,  the  t^^m  "FamUles"  means  families  of  low  in- 

maxlmum   Annual   Contribution   In   Section  ^j^^  j^^^j  mcludea  FamUles  consisting  of  a 

1.3(a)    may  be  adjusted  by  the  addition  of  s\n%\t  person  In  the  case  of  Elderly  Famlllea 

the  pro  rata  amount  appUcable  to  the  period  ^qj,    Displaced    Families,    and    Includes   the 

of  operation  In  excess  of  13  months.  remaining  member  of  a  tenant  Family. 

1.5.  Term,  of  Thia  ACC.  The  term  of  this  (j)  The  term  "Kderly  Families-  means 
ACC  with  respect  to  the  Project  shall  be  four  pannllles  whose  heads  (or  their  spouses) .  or 
years  beginning  with  the  Date  of  ExecuUon;  whose  sole  members,  have  attained  the  age 
Provided,  however,  that  thia  ACC  shall  con-  ^^  which  an  Individual  may  elect  to  receive 
tlnue  In  effect  for  one  addlttooal  year  with  ^n  old-age  benefit  under  Title  n  of  the  80- 
nspect  to  Housing  Assistance  Payments  clal  Security  Act  (42  U.S.C.  301.  et  seq);  or 
Contracts  entered  Into  at  any  time  during  ^re  under  a  dteablllty  as  defined  In  section 
the  four  year  period.  223  of  that  Act;  or  are  handicapped  within 

I.e.  Federal    and    Local    Government    Ap-  the  meaning  of  Section  203  (13  US. C.  1701q) 

provals.    (a)    The  Tr>t».iring  of  this  ACC   and  of  the  Housing  Act  of  1969,  as  amended. 

th©  undertaking  by  the  Oovemment  of  the  (3)   The  term  "Displaced  Families"  means 

Annual    Contributions    as    herein    provided  Families  displaced  by  urban  renewal  or  other 

has  been  duly  approved  on  List  No. for  governmental  action,  or  Families  whose  pres- 

Annual  Contributions  Contracts.  ent  or  former  dwellings  are  situated  In  areas 

(b)   The  governing  body  of  the  locality  In  "  determined  by  the  Government  to  have 

Which  the  dweUlng  unlU  are  to  b.  located  ^^    f"^^^^^    *    '^f  *",'^.  *  ^S!!"-    "^ 

has  approved  the  appUcatlon  of  Section  33  "hlch  have  been  extensively  damaged  or  de- 

of  theA«t  to  the  locality,  by  lesolutioa  or  «*royed  as  the  result  of  such  disaster. 

ordinance    duly    adopted   00    ,  (b)   Project  Receipts  and  Project  Expendi- 

X9  turej.  (1)  "Project  RecelpU"  with  respect  to 
1.7.  Estimate  of  Required.  Annual  ContH-  each  Project  ahall  mean  the  Annual  Contrl- 
butions.  (a)  At  or  about  the  data  of  execu-  button,  payable  hereunder  and  .11  other  re- 
tlon  of  thl.  ACC.  th.  Local  Authority  shall  <=**'*•  ^  ^l-  •f«ulng  to  the  Local  Author- 
submit  an  Initial  B.tlmaU  of  Required  An-  'ty  ffo"^  <>"»  °^-  «■  ^  connection  with  such 
nual  Contribution.  (Preliminary  Cosu)  and  Project- 

an  Annual  Estimate  of  Elequlred  Annual  Con-  (2)   "Projact    Expenditures"    with    respect 

trlbutloo..  These  form,  corer  the  estimated  to  each  Project  shall  mean  all  coat*  aUowable 

amount,    for    th«    eo*»    ot    nonexpendable  under  Section  1.3.  Part  I  of  this  ACC  with 

eqxapment,     administration,     wcurlty     and  respect  to  surfi  Project. 

utility  depo.lt..  and  housing  assistance  pay-  (c)   SubattmtUU  Default.  For  the  purpose 

ments.  of  thU  ACC  a  Substantial  Default  Is  defined 

(b)  Not  eartler  than  150  and  not  later  to  be  the  occurrence  of  any  of  the  following 
than  90  daya  prior  to  the  beginning  o#  each  •'»»*»: 

subsequent  Fiscal  Year,  the  Local  Authority  ( 1 )   If  tha  Local  Authority  defaults  in  the 

shaU  submit  an  Annual  Bstimate  of  Required  observance  or  performance  of  the  provisions 

Annual  Contribution,  with  supporting  doc-  of  Section  3.7;  or 

umentatlon   for   any   reqxiestcd   cfaangea   In  (3)   If  (a)  the  Local  Authority  violates  or 

the  amount  of  housing  assistance  payments  falls  to  comply  with  any  provision,  of  the 

or  the  allowance  for  the  coat  of  admtmstra-  Housing    Assistance    Payments    Contract    or 

tkm.  fans  to  perform  any  of  It.  obligation,  under 

(c)  Any  of  the  above  Estimates  may  be  ««<=h  Contract,  or  (b)  such  Contxact  at  any 
revised  to  reflect  change,  in  circumstance.  *»™«  »»  ^e»<»  ^  ^  ^'"'^-'wl  '^'";*.°'  r"  "^ 
and  avaUable  data.  ▼''«•  °*"  "»•  P*>*«*  °'  '^K^*  '^  "»*  ^^"^ 

,.,    »„_.,.      .       -„       . .  .          ,„  Authority  to  enter   into  such   Contract  Is 

(d)  All  Estlmatea  of  Required  Annual  Con-  ^^  ^^  question  In  any  legal  prooeed- 
trlbuUon.  and  any  revlston.  thereto  Kib-  j  ^  ,g)  ^^e  Local  Authority  MMrt.  or 
mitted  by  the  Local  Authority  shall  be  »ib-  ^,^,^  ^^^  ^^^  Contract  is  not  binding 
ject  to  Government  approvaL  ^^^^  ^^  f„  ^y  Ttaaon.  or  otherwtae  averts 

1.8.  ExpedUioin  Carri/xng  Out  of  Project,  or  demonstrate*  that  it  doe.  not  intend  to 

The  Local   Authority  shall   proceed  expedl-  fulfill   Its  obligations  under  such  Contract; 

ttously  with  th*  housing  of  Fanxlllea  through  or 

th*  uaa  of  housing  assistance  payment..  If  (3)   ^  t^e  Local  Authority  falls  or  refuses 

th.  Local  Authority  fall,  to  proceed  expedl-  to  honor  any  duly  Issued  Certificate  of  Faml- 

tlously.  the   Oovermnent.   by   noUce   to  the  ly  participation  In  accordance  with  It.  terms; 

Local  Authority,  may  reduce  the  Project  to  Qg 

^  f^^Ltt*^,^  °^  '^'^^  'i'H^  "^T  (*)  ^  the  Local  Authority  falls  to  comply 

Contracts  wit^  Owners  *•  of  the  d*to  of  the  ^^j,  ^.^  rwjuirements  of  Sectton.  2.8.  3.9. 

receipt  of  such  notice  by  the  Local  Authority,  .iq  orSll-or 

with  a  corresponding  reduction  In  the  maxl-        '  ,,'.   .^  ^J        .  .4  .     14.  >.     tv     t 1 

mum  amount^  Annual  Contribution,  specl-  .  <1>  5,  ^*^,J*  *°J  '**'*'^*  ^^  ^^^^ 

fl«rf  In  s«K^on  !•?<*»  Authority  in  the  performance  or  observance 

fled  in  section  1.3(a)          ^    _^      ,  „  of  any  t«Tn,  covenant,  or  conditton  of  this 

^  '•  ?t^,  '*'J^^i^Z^ ^^Jf  ^^:  ACC  other  than  the  defaulU  enumerated  in 

Uon  of  thUACC  with  re^  to  thl.  Project  .^bee^tion.   (i)    through    (4)   of  thJ.  para- 

(  Date  ^Execution  )   la  .  j^  j^^  ^^  j,  g^^.^  default  has  not  been 

1.10.  Prtor  ACCs  Superceded.  This  Part  I  ^^i^  within  a  reasonable  time,  not  to 

supersedes  prior  ACC  Part.  I.  If  any.  exceed  thirty  days,  after  the  Oovemment  ha. 

'                     HrfH«fti  Authority,  by:  notified  the  Local  Authority  thereof. 

3.3.  Maximum  Income  Limitt  and  RentM. 

Tim  Ckwwmi— nt,  1^:  (a)  Subject  to  the  approval  of  the  Oovem- 

>               meat,  the  Local  Authority  shall  fix  incotns 


limit,  for  eligibility  and  renU  after  taking 
into  conalderatton : 

(1)  The  FamQy  six.,  composition,  age, 
physical  handicaps,  and  other  feu^tors  which 
might  affect  the  rent-paying  ability  of  the 
family,  and 

(3)  The  eeonomlc  factors  which  affect  the 
fljiancial  stability  and  solvency  of  the  Proj- 
ects. 

(b)  Income  limits  shall  restrict  eligibility 
to  Families  (as  defined  In  Section  2.3)  and 
shall  assure  the  financial  solvency  of  the 
Projects.  Income  limits  and  rent.  a.  fixed 
by  the  Local  Authority  shall  meet  th.  re- 
quirements of  applicable  local  law. 

(c)  Tha  Local  Authority  shall  submit  to 
the  Oovernment  for  Its  approval  a  schedule 
or  schedules  of  Income  limits  and  rents,  to- 
gether with  such  supporting  data  etiMi  docu- 
ments as  the  Oovemment  may  require. 

(d)  The  Local  Authority  may  at  any  time 
review  and  revise  such  schedules,  and  shall 
reriew  and  revise  such  schedules  If  th*  Oov- 
emment determine,  that  changed  condi- 
tions In  tha  locality  make  such  revisions 
necessary  in  achieving  the  purposes  of  the 
Act. 

2.4.  Admission  Policies,  (a)  The  Local  Au- 
thority ahall  duly  adopt  and  promulgate,  by 
publication  at  posting  In  a  conspicuous  place 
for  examination  by  prospective  tenants,  reg- 
iilatlons  establishing  its  policies  for  the  Is- 
suance of  Certificates  of  Family  Participa- 
tion. Such  regulations  must  be  reasonable 
and  g;lve  full  consideration  to  Its  public  re- 
sponsibility for  rehousing  Displaced  Famille., 
to  the  applicant's  status  a.  a  serviceman  or 
v«teran  or  relationship  to  a  serviceman  or 
veteran  or  to  a  disabled  serviceman  or  vet- 
eran and  to  the  applicant's  age  or  diaabiUty, 
houMng  conditions,  urgency  of  housing  needT^ 
and  source  of  Income,  and  shall  accord  to 
Families  consisting  of  two  or  more  persons 
such  priority  over  Families  consisting  of 
single  persons  a.  the  Local  Authority  deter- 
mines to  be  necessary  to  avoid  undue  hard- 
ship. 

(b)  Th*  Local  Authority  shall  promptly 
notify  any  applicant  determined  to  be  Ineli- 
gible for  bousing  assistance  payment,  of  the 
basis  for  such  determination  and  provide  the 
applicant  upon  request,  within  a  reasonable 
time  after  th*  determination  Is  made,  with 
an  opportunity  for  an  Informal  hearing  on 
such  determination.  Any  applicant  deter- 
mined to  be  eligible  for  housing  awt stance 
payments  shall  be  glv«n  a  Certlficat*  of  Fam- 
ily Participation  or  shall  b*  notified  of  the 
date  when  such  Certificate  will  be  issued. 
Insofar  a.  ouch  daite  can  be  reawmably 
determined. 

3.5.  Contintied  Eligibility,  (a)  Th*  Local 
Authority  shall  periodically  reexamine  the  in- 
come* of  Pamlllee  for  whom  housing  assist- 
ance payment,  are  being  made;  Provided, 
however,  that  the  length  of  time  between 
the  Issuance  of  a  Certificate  of  Family  Par- 
ticlpatlMi  to  a  Family  subject  to  yearly  re- 
examination and  the  first  reexamlnatuki  of 
such  Family  may  be  extended  by  no*  more 
than  six  month,  if  necessary  to  fit  a  reexami- 
nation schedule  established  by  the  Local 
Authority. 

(b)  If,  upon  such  reexamination.  It  1. 
found  that  Family  income  or  oompoattion 
ha.  changed,  the  portion  of  rent  p«fabl«  by 
the  Family  and  the  amount  of  housing  as- 
sistance payment  shall  b*  adjusted  aooord- 
tngly. 

(c)  If.  upon  such  reexamination.  It  1. 
found  that  the  Income  of  a  Family  increawd 
beyond  the  approved  income  limits  for  th* 
Project,  housing  assistanoe  payment,  for 
such  Family  shall  terminat*. 

3.8.  .^pplicatloru  and  Certifleatiotu.  (a) 
Prior  to  tb*  issuABoe  of  a  C*rtlflcata  of  nun- 
lly  Participation  to  each  Famllj  aiul  thei«- 
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after  on  the  date  established  by  the  Local 
Authority  for  each  reexamination  of  the 
status  of  aruch  FamUy,  the  Local  Authority 
shall  obtain  a  written  application,  signed  by 
a  responsible  member  of  such  Family,  which 
application  shall  set  forth  all  data  and  in- 
formation necessary  to  enable  the  Local  Au- 
thority to  determine  whether  the  Family 
meet,  the  conditions  of  eligibility  for  hous- 
ing assistance  payments. 

(b)  The  Local  Authority  shall  establish 
policies  governing  the  natiire  and  extent  of 
investigations  to  be  made  of  applicants'  and 
tenants'  statements  relating  to  their  eligi- 
bility. 

(c)  A  duly  authorized  official  of  the  Local 
Authority  shall,  at  times  prescribed  by  the 
Government,  make  written  certifications  to 
the  Government  that  each  Certificate  of 
Family  Participation  Issued  during  the 
period  covered  by  the  certification  was  issued 
in  accordance  with  Its  duly  adopted  regula- 
tions and  approved  Income  limits. 

3.7.  Maintenance  and  Inspections,  (a)  The 
Local  Authority  shall  require  as  a  condition 
for  the  making  of  housing  assistance  pay- 
ments, that  the  Owner  at  all  times  maintain 
the  Project  in  decent,  safe,  and  sanitary  con- 
dition. 

(b)  The  Local  Authority  shall  Inspect  or 
cause  to  be  Inspected  dwelling  xrnlts  prior 
to  commencement  of  occupancy  by  Families, 
and  of  grounds,  facilities,  and  areas  for  their 
benefit  and  use,  and  shall  make  or  cauae  to 
be  made  subsequent  Inspections  at  least  an- 
nually, adequate  to  asstve  that  decent,  safe, 
and  sanitary  housing  acoommodatlotu  are 
being  provided. 

3.8.  Nonditcrimination  in  Houstnif.  (a)  The 
Local  Authority  shall  comply  with  all  re- 
quirement, imposed  by  Title  VI  of  the  Civil 
Right*  Act  of  1M4.  PubUe  Law  88-353.  78 
at«t.  341;  the  regulation,  of  the  Department 
of  Houirtng  and  Urlxm  Development  iMued 
thereunder,  24  CFR.  Subtitle  A,  Part  1,  Sec- 
tion 1.1,  et  seq.;  th*  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that. 
In  accordance  with  that  Act  and  the  regula- 
tion, and  requirements  of  said  Department 
thereunder,  and  said  Executive  Order,  no 
person  in  the  United  State*  .ball,  on  the 
ground  of  race,  color,  creed,  religion,  or  na- 
tional origin,  b*  excluded  from  participation 
in,  or  be  denl*d  the  benefit*  of.  the  Housing 
Assistance  Payments  Program  or  be  other- 
wise subjected  to  discrimination.  Th*  Local 
Authority  shall,  by  contractual  requirement, 
covenant,  or  other  binding  commitment,  as- 
sure th*  same  compliance  on  the  part  of 
any  subgrantee,  contractor,  subcontractor, 
transferee,  successor  in  intervat,  or  other  par- 
ticipant in  the  program  or  activity,  such 
commitment  to  include  the  following  cla\ise: 

"This  provision  Is  included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development.  24  CFR,  Subtitle  A, 
Part  1,  Section  1.1,  et  seq.;  Issued  under  Title 
VI  of  the  said  Civil  Rights  Act  of  1964,  and 
the  requirement,  of  said  Department  pur- 
suant to  said  regulations;  and  the  obligation 
of  the  [contractor  or  other)  to  comply  there- 
with inure*  to  th*  benefit  of  th*  Unit*d 
States,  the  said  Department,  and  th*  Local 
Authority  any  of  which  shaU  b*  antltlAd 
to  Invoke  any  remedies  avaUable  by  law  to 
redress  any  breach  thereof  or  to  compel  com- 
pliance tharewitb  by  th*  (contractor  or 
other.]" 

(b)  Th*  Local  Authority  shall  Incorporate 
or  caus*  to  b*  Incorporated  into  all  Housing 
Asslstane*  Paym*nt.  Contract,  a  prorisloa 
requiring  compliance  with  all  requirements 
imposed  by  Title  VIII  of  the  Civil  Right.  Act 
of  1988.  Publte  Law  90-284,  83  Stat.  73,  and 
any  rule,  and  regulation.  Issued  pursuant 
thereto. 


V 


(c)  Th*  Local  Authority  shall  not,  on  ac- 
count of  creed  or  mx.  dlscrUnlnat*  In  the 
sale,  leasing,  rental,  or  other  disposition  of 
housing  or  related  facUltle.  (Including  land) 
included  In  any  Project  or  In  th.  us*  or  oc- 
cupancy thereof,  nor  deny  to  any  family  the 
opportunity  to  apply  for  such  bouaing,  nor 
deny  to  any  eligible  applicant  the  oppor- 
tunity to  lease  or  rent  any  dwelling  in  any 
such  housing  suitable  to  it.  needs.  No  person 
shall  automatically  be  excluded  from,  partici- 
pation in  or  be  denied  the  benefits  of  the 
Housing  Assistance  Payments  Program  be- 
cause of  memt>ership  in  a  class  such  as  un- 
married mothers,  recipients  of  public  assist- 
ance, etc. 

2.9.  Equal  Employment  Opportunity.  The 
Local  Authority  shall  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment becaxise  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  The  Local 
Authority  shall  take  afllrmatlve  action  to  en- 
sure that  applicants  are  employed,  and  that 
employees  are  treated  diirlng  employment, 
without  regard  to  race,  color,  creed,  religion, 
sex,  or  national  origin.  Such  action  shall 
Include,  but  not  be  limited  to.  the  following: 
employment,  upgrading,  demotion,  or  trans- 
fer; recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training.   Including  apprenticeship. 

2.10.  Employment  of  Profit  Area  Residents 
and  Contractors.  The  Local  Authority  shall 
comply  and  shall  require  each  of  its  contrac- 
tors and  subcontractors  employed  in  the 
performance  of  this  ACC  to  comply  with 
Section  3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701u)  and  the 
regulations  and  requirements  of  the  Govern- 
ment thereunder,  requiring  that  to  the 
greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  lower  in- 
come residents  of  the  Project  area  and  that 
contracts  for  work  in  connection  with  the 
Project  be  awarded  to  business  concerns 
which  are  located  In  or  owned  in  substantial 
part  by  person,  residing  In  the  area  of  the 
Project. 

3.11.  Cooperofton  In  Equal  Opportunity 
Compliance  Revietoe.  The  Local  Authority 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com- 
plaint Investigations  pursuant  to  applicable 
civil  right,  statutes.  Executive  Orders,  and 
rule,  and  regulation,  pursuant  tliereto. 

2.12.  Insurance  and  Fidelity  Bond  Cover- 
age, (a)  For  purposes  of  protection  against 
hazards  arising  out  of  or  tn  connection  with 
the  administrative  actlvitie.  of  the  Local 
Authority  in  carrying  out  the  Project,  the 
Local  Authority  shall  carry  adequate  (1) 
comprehensive  general  liability  insurance, 
(3)  workmen's  compensation  coverage  (Stat- 
utory or  voluntary),  and  (3)  automobile 
liability  Insurance  against  property  damage 
and  bodily  Injury  (owned  and  non-owned). 

(b)  The  Local  Authority  shaU  obtain  or 
provide  for  the  obtaining  of  adequate  fidelity 
bond  coverage  of  it.  officer*,  agent.,  or  em- 
ployees handling  caAi  or  authorized  to  sign 
checks  or  certify  voucher.. 

(c)  Each  insurance  policy  or  bond  shall 
be  written  to  become  effective  at  the  time 
the  Local  Authority  becomes  subject  to  the 
risk  or  hazard  covered  thereby,  and  shall  be 
continued  in  full  fore*  and  effect  for  such 
period  as  the  Local  Authority  U  subject  to 
Mich  risk  or  hadard.  Such  Insurance  and 
bonds  shall  ( I )  be  payable  in  such  manner. 
(3)  be  In  such  form,  and  (3)  be  tor  such 
amounts,  all  a.  may  be  determined  by  the 
Local  Authority  and  approved  by  the  Govem- 
mMit.  and  shall  be  obtained  from  financially 
sound  and  responsible  Insurance  companies. 

(d)  In  connection  with  each  policy,  includ- 
ing renewals,  for  comprehensive  general  lia- 
bUtty  Insxiranoe  tih*  Local  Authority  Shall 


give  full  opportunity  for  open  and  competi- 
tive bidding.  The  Local  Authority  shall  give 
such  publicity  to  advertisements  for  bids  as 
will  assure  adequate  competition  and  shall 
afford  an  opportunity  to  bid  to  all  Insurers 
who  have  indicated  In  writing  to  the  Local 
Authority  their  desire  to  submit  a  bid  and 
who  are  licensed  to  do  business  In  the  State. 
Such  Insurance  shall  be  awarded  to  the  low- 
est responsible  bidder.  ^The  lowest  bid  shall 
be  determined  upon  the  basis  of  net  cost  to 
the  Local  Authority.  Net  cost,  for  the  pur- 
poses of  this  subsection  (d),  shall  mean  the 
gross  deposit  premium,  plus  the  cost  of 
insurance  against  the  hazards,  if  any.  of 
assessments,  leas  any  anticipated  dividend 
based  on  the  dividend  payment  and  assess- 
ment record  of  the  Insurer  for  the  previous 
ten  years.  Nothing  In  this  subsection  (d) 
shall  have  the  effect  of  requiring  the  Local 
Authority  to  purchase  Insurance  from  any 
Insurer  not  licensed  to  do  business  in  the 
State  or  to  purchase  Insurance  which  In- 
volves any  hazard  of  assessment  unless  in- 
surance against  such  hazard  is  available. 

(»)  "rtie  Local  Authority  shall  require  that 
each  liability  Insurance  pwUcy  prohibit  the 
Insurer  from  defending  any  tort  claim  on 
the  ground  of  immunity  of  the  Local  Author- 
ity from  suit. 

(f>  The  Local  Authority  shall  submit  cer- 
tified duplicate  copies  of  all  Insurance  poli- 
cies and  bonds  to  the  Oovemment  not  less 
than  forty-five  days  before  the  effective  date 
thereof  for  review  to  determine  compliance 
with  thl.  ACC.  Unless  disapproved  by  the 
Oovernment  within  thirty  days  of  the  date 
submitted,  the  policies  and  bonds  submitted 
shall  be  considered  as  approved  by  the  Oov- 
emment. 

(g)  If  the  Local  Authority  shall  fail  at  any 
time  to  obtain  and  maintain  Insurance  as 
required  by  subsections  (a) ,  (b) ,  (c) ,  and 
(d)  of  this  Sec.  2.12,  the  Government  may 
obtain  such  insurance  on  behalf  of  the 
Local  Authority  and  the  Local  Authority 
shall  promptly  reimburse  the  Government 
for  the  cost  thereof  together  with  Interest  at 
the  then  going  Federal  rate  as  determined 
pursuant  to  Section  2(10)  of  the  Act. 

3.13.  Books  of  Account  and  Records;  Re- 
ports; Audits,  (a)  The  Local  Authority  shall 
maintain  complete  and  accurate  bocrics  of 
account  and  records,  as  may  be  prescribed 
from  time  to  time  by  the  Government.  In 
connection  with  the  Projects,  including  rec- 
ords which  permit  a  speedy  and  effective 
audit,  and  wiH  among  other  things  fully  dis- 
close the  amount  and  the  disposition  by  the 
Local  Authority  of  the  Annual  Contributions 
and  other  Project  Receipts.  If  any. 

(b)  The  books  of  account  and  records 
of  the  Local  Authority  shall  be  maintained 
for  each  Project  as  separate  and  distinct 
from  all  other  Projects  and  undertakings  Jtrf 
the  Local  Authority,  except  Ets  authorized  or 
^proved  by  the  Government. 

(c)  The  Local  Authority  shall  furnish  the 
Government  such  financial,  operating,  and 
statistical  reports,  records,  statements,  and 
documents  at  such  times,  in  such  form,  and 
accompanied  by  such  supporting  data,  all  as 
may  reasonaMy  be  required  from  time  to 
tixat  by  the  Government. 

(d)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  his  duly  au- 
thorized rejjreeentattves.  shall  have  full  and 
free  access  to  the  Projects  and  to  all  the 
books,  documents.  pap>er8.  and  records  of  the 
Local  Authority  that  are  pertinent  to  It.  op- 
erations with  respect  to  financial  assistance 
under  the  Act,  Including  the  right  to  audit, 
and  to  make  excerpt,  azkd  tranwnrlpt*  tram 
such  book,  and  records. 

(e)  The  Local  Authority  shall  Inoorporat* 
or  cause  to  be  incorporated  In  an  COatracta 
th*  following  clause: 
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LHA  and  Oovernment  Access  to  Premlaes 
and  Owner's  Records 

Tb«  Owner  ataall  permit  the  LHA  and  Xb» 
Govermnent  or  any  at  their  duly  authoiiaed 
repreeentatlves,  to  have  accees  to  th» 
premises  and,  for  the  purpose  of  audit  and 
exanUnatlon,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  thla 
Contract,  includix^g  the  verification  of  infor- 
mation pertinent  to  the  monthly  requests  to 
the  LHA  for  housing  assistance  payments. 

(f)  The  Local  Authority  shall  not  charge 
as  a  Project  Expenditure  the  cost  or  expense 
of  any  audit  with  respect  to  any  Project  for 
any  Fiscal  Tear  unless  (1)  the  Government 
has  approved  such  audit,  or  (2)  such  audit 
is  required  by  law,  or  (3)  the  Government  has 
failed  to  furnish  the  Local  Authority  with  a 
report  of  Its  fiscal  audit  of  the  Local  Author- 
ity's books  of  account  for  such  Fiscal  Tear 
within  six  months  after  the  end  thereof  and, 
subsequent  to  a  notice  by  the  Local  Au- 
thority of  such  failure,  the  Oovernment  has 
failed  to  submit  its  report  of  such  audit 
within  three  months  after  receipt  of  such 
notice. 

2.14.  General  Depositary  Agreement  and 
General  Fund,  (a)  Promptly  after  the  execu- 
tion of  this  ACC,  the  Local  Authority  shall 
enter  Into,  and  thereafter  maintain,  one  or 
more  a^eements.  which  are  herein  collec- 
tively called  the  "General  Depositary  Agree- 
ment," in  form  prescrlt)ed  by  the  Govern- 
ment, with  one  or  more  banks  (each  of  which 
shall  be,  and  continue  to  be,  a  member  of 
the  Federal  Deposit  Insurance  Corporation) 
selected  as  depositary  by  the  Local  Author- 
ity. Immediately  upwn  the  execution  of  any 
General  Depositary  Agreement,  the  Local  Au- 
thority shall  furnish  to  the  Goverimient 
such  executed  or  conformed  copies  thereof 
as  the  Government  may  require.  No  such 
General  Depositary  Agreement  shall  be 
terminated  except  after  thirty  days  notice  to 
the  Government. 

<b)  All  monies  received  by  or  held  for  ac- 
count of  the  Local  Authority  In  connection 
with  the  Projects  shall  constitute  the  Gen- 
eral Fund. 

(c)  The  Local  Authority  shall,  except  as 
otherwise  provided  in  this  ACC,  deposit 
promptly  with  such  bank  or  banks,  under 
the  terms  of  the  General  Depositary  Agree- 
ment, all  monies  constituting  the  General 
jnind. 

(d)  The  Local  Authority  may  withdraw 
monies  from  the  General  Fund  only  for  (1) 
the  payment  of  Project  Expenditures,  and 
(2)  other  purposes  specifically  approved  by 
the  Government.  No  withdrawals  shall  be 
made  except  in  accordance  with  a  voucher 
or  vouchers  then  on  file  in  the  office  of  the 
Local  Authority  stating  in  proper  detail  the 
purpose  for  which  such  withdrawal  is  made. 

(e)  If  the  Local  Authority  (1)  in  the  deter- 
mination of  the  Government,  is  in  Sub- 
stantial Default,  or  (2)  makes  or  has  made 
any  fraudulent  or  willful  misrepresentation 
of  any  material  faict  In  any  of  the  documents 
or  data  submitted  to  the  Oovernment  pur- 
suant to  this  ACC  or  In  any  document  or 
data  submitted  to  the  Government  as  a 
basis  for  this  ACC  or  as  an  Inducement  to 
the  Government  to  enter  into  this  ACC, 
the  Oovernment  shall  have  the  right  to  re- 
quire any  bank  or  other  depositary  which 
holds  any  monies  of  the  General  Fund,  to 
refuse  to  permit  any  withdrawals  of  such 
monies;  Provided,  however,  that  upon  the 
curing  of  such  Default  the  Oovernment 
shall  promptly  rescind  such  requirement. 

2.16.  Pooling  of  Funds  under  Special  Con- 
ditions and  Revolving  Fund,  (a)  The  Local 
Authority  may  deposit  under  the  terms  of 
the  General  Depositary  Agreement  monies 
received  or  held  by  the  Local  Authority  In 


connection  with  any  other  housing  project 
developed  or  operated  by  the  Local  Authority 
pursuant  to  the  provisions  of  any  contract 
for  annual  contributions,  administration,  or 
lease  between  the  Local  Authority  and  the 
OoTenonent. 

(b)  Tlie  Local  Authority  may  also  deposit 
iinder  the  terms  of  the  General  Depositary 
Agreement  amounts  necessary  for  current 
expenditures  of  any  other  project  or  enter- 
prise of  the  Local  Authority,  Including  any 
project  or  enterprise  In  which  the  Oovern- 
ment has  no  financial  Interest;  Provided, 
however,  that  such  deposits  shall  be  lump- 
sum transfers  from  the  depositaries  of  such 
other  projects  or  enterprises,  and  shall  In  no 
event  be  deposits  of  the  direct  revenues  or 
receipts  of  such  other  projects  or  enterprises. 

(c)  If  the  Local  Authority  operates  other 
projects  or  enterprises  in  which  the  Govern- 
ment has  no  financial  interest  it  may,  from 
time  to  time,  withdraw  such  amounts  as 
the  Oovernment  may  approve  from  monies 
on  deposit  under  the  General  Depositary 
Agreement  for  deposit  In  and  disbursement 
from  a  revolving  fund  provided  for  the  pay- 
ment of  items  chargeable  in  part  to  the  Proj- 
ects and  In  part  to  other  projects  or  enter- 
prises of  the  Local  Authority;  Provided, 
however,  that  all  deposits  in  such  revolving 
fund  shall  be  lump  sum  transfers  from  the 
depositaries  of  the  related  projects  or  enter- 
prises and  shall  In  no  event  be  deposits  of 
the  direct  revenues  or  receipts. 

(d)  The  Local  Authority  may  establish 
petty  cash  or  change  funds  In  reasonable 
amounts,  from  monies  on  deposit  under  the 
General  Depositary  Agreement. 

(e)  In  no  event  shall  the  Local  Authority 
withdraw  from  ai^y  of  the  funds  or  accounts 
authorized  under  this  Section  2. IS  tunounts 
for  the  Projects  or  for  any  other  project 
or  enterprise  in  excess  of  the  amount  then 
on  deposit  in  respect  thereto. 

2.16  Assignment  of  Interest  in  Project  to 
Government;  -Continuance  of  Annual  Con- 
tributions. Upon  the  occurence  of  a  Sub- 
stantial Default  (as  herein  defined)  with 
respect  to  any  Project  the  Local  Authority 
shall,  if  the  Oovernment  so  requires,  assign 
to  the  Oovernment  all  of  its  rights  and  inter- 
ests in  and  to  the  Project,  or  such  part 
thereof  as  the  Government  may  si>eclfy, 
and  the  Government  shall  continue  to  pay 
Annual  Contributions  with  respect  to  dwell- 
ing   units    covered    by    Housing    Assistance 

"T>ayments  Contracts  in  accordance  with  the 
terms  of  this  ACC  until  reassigned  to  the 
Local  Authority.  After  the  Oovernment  shall 
be  satisfied  that  all  defaults  with  respect 
to  the  Project  have  been  cured  and  that 
the  Project  will  thereafter  be  operated  in 
accordance  with  the  terms  of  this  ACC.  the 
Government  shall  reassign  to  the  Local  Au- 
thority all  of  the  rights  and  Interests  of 
the  Government  in  and  to  the  Project  as 
such  rights  and  Interests  exist  at  the  time 
of  such  reassignment. 

2.17  Remedies  not  Exclusive  and  Non- 
waivers of  Remedies.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner,  LHA  and /or  the  Oovernment 
from  exercising  any  other  remedy  available 
under  this  ACC  or  under  any  provisions 
of  law,  nor  shall  any  action  taken  in  the 
exercise  of  any  remedy  be  deemed  a  waiver 
of  any  other  rights  or  remedies  available  to 
such  parties.  Failure  on  the  pfirt  of  any 
such  party  to  exercise  any  right  or  remedy 
shall  not  constitute  a  waiver  of  that  or  any 
other  right  or  remedy,  nor  operate  to  deprive 
the  party  of  the  right  thereafter  to  take  any 
remedial  action  for  the  same  or  any  subse- 
quent default. 

2.18.  Interest  of  Members.  Officers,  or  Em- 
ployees of  Local  Authority,  Members  of  Local 
Governing  Body,  or  Other  Public  Officials. 


(a)  Neither  the  Local  Authority  nor  any 
of  its  contract(»a  c«  tbelr  subcontractors 
shall  enter  into  any  contract,  subcontract, 
or  arrangement.  In  connection  with  any 
project,  in  which  any  member,  officer,  or 
employee  of  the  Local  Authorlfty,  or  any 
member  of  the  governing  body  of  the  locality 
In  which  the  Project  ts  situated,  or  any 
member  of  the  governing  body  of  the  locality 
In  which  the  Authority  was  activated,  or  any 
other  public  official  of  such  locality  or  locali- 
ties who  exercises  any  responsibilities  or 
functions  with  respect  to  the  Project  during 
his  tenure  or  for  one  year  thereafter  has 
any  Interest,  direct  or  indirect.  If  any  such 
present  or  former  member,  officer,  or  em- 
ployee of  the  Local  Authority,  or  any  such 
governing  body  member  or  such  other  publls 
official  of  such  locality  or  looallties  Invol- 
untarily acquires  or  bad  acquired  prior  to 
the  beginning  of  his  tenxuw  any  such  Inter- 
est, and  If  such  Interest  is  Immediately  dis- 
closed to  the  Local  Authority  and  such  dis- 
closure is  entered  upc«  the  minutes  of  the 
Local  Authority,  the  Local  Authority,  with 
the  prior  approval  of  the  Oovernment  may 
waive  the  proihlbltlon  contained  In  this  sub- 
section; Provided,  however,  that  any  such 
present  member,  officw,  or  employee  of  the 
Local  Authority  shall  not  participate  in  any 
action  by  the  Local  Authority  relating  to 
such  contract,  subcontract,  or  arrangement. 

(b)  The  Local  AuthMity  shall  Insert  in 
all  contracts  entered  Into  In  connection  with 
any  Project  or  any  property  included  or 
planned  to  be  Included  In  any  Project,  and 
shall  require  its  contractors  to  Insert  In  each 
of  Its  subcontracts,  the  following  provisions: 

No  member,  officer,  or  employee  of  the 
Local  Authority,  no  member  of  the  governing 
body  of  the  locality  In  which  the  Project  Is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  Local  Authority 
was  activated,  and  no  other  public  official 
of  such  locality  or  localities  who  exercises 
any  functions  or  responsibilities  with  respect 
to  the  Project,  during  his  tenure  or  for  one 
year  thereafter,  shall  have  any  Interest, 
direct  or  Indirect,  in  this  contract  or  the 
proceeds  thereof. 

(c)  The  provisions  of  the  foregoing  sub- 
sections (a)  and  (b)  of  this  Section  2.18 
shall  not  be  applicable  to  the  General  De- 
positary Agreement,  or  utility  service  the 
rates  for  which  are  fixed  or  controlled  by 
a  governmental  agency. 

2.19.  Interest  of  Member  of  or  pelegate 
to  Congress.  No  member  of  or  delegate  to 
the  Congress  of  the  United  States  of  America 
or  resident  Commissioner  shall  be  admitted 
to  any  share  or  part  of  this  ACC  or  to  any 
benefit^  which  may  arise  therefrom. 

PART   I CiatTUlCATE    OF    FAMILY 

PARTICIPATION 

Appendix   V — CKKTtncATX   of   Familv 
Participation  and  Lease  Approval 

1.  Certification.  The  undersigned  Authority 
hereby  certifies  that  the  Family  headed  by 

Is    authorized    to 

participate  In  the  Section  23  Housing  As- 
sistance Payments  Program  of  this  Author- 
ity. Under  this  program,  the  Authority  makes 
housing  assistance  payments  on  behalf  of 
participating  families  toward  their  rents  for 
decent,  safe,  and  sanitary  dwelling  units. 

2.  Dwelling  Unit.  If  the  Family  finds  a 
dwelling  unit  suitable  to  Its  needs,  con- 
taining at  least *  bedrooms,  and  in 

decent,    safe,    and    sanitary    condition,    It 


>  Enter  the  unit  slae,  by  number  of  bed- 
rooms, for  which  the  Family  Is  eligible  pur- 
suant to  the  occupancy  standards  of  the 
Authority. 
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sliould  subfldlt  to  the  Autbarlty  for  approval 
Part  II  of  this  form.  Request  for  Leaaa  Ap- 
proval, together  with  a  profx>eed  leaaa.  Prior 
to  approval  of  th«  propoaed  lease,  tbs  Author- 
ity will  Inspect  the  unit  or  cause  It  to  be 
inspected. 

3.  Rent.  The  monthly  rental  provided  In 
the  lease  must  be  detemilned  by  tbs  Au- 
thority to  bs  reasonable,  but  this  rant 
plus  the  Authority  allowaaoe  for  any  utili- 
ties  payable   directly   by   the  Family   ahall 

in  no  case  exceed  $ .'  Under  the 

rules  and  reg^ulatloos  of  the  Housing  Assist- 
ance Payments  Program,  the  Family  will  be 

obligated  to  pay  • toward  the 

monthly  lease  rental;  provided  that  this 
amount  will  be  reduced  by  the  Authority- 
determined  allowance  for  any  utilities  to  be 
paid  directly  by  the  Family,  and  such  re- 
duced amount  wlU  be  specified  in  the  lease. 
The  amount  of  the  Family's  ptiyment  is  sub- 
ject to  change  by  leaaoo  osC  changes  In  the 
Income  or  composition  of  the  Family.  I^r- 
suant  to  a  Housing  Assistance  Payments 
Contract  with  an  owner,  the  Authority  will 
pay  to  the  owner  on  behalf  of  the  Family 
an  amount  equal  to  the  difference  between 
the  monthly  rental  aaiount  owed  by  the 
Family  to  the  owner  and  the  total  monthly 
rent  which  the  owner  Is  entitled  to  receive 
under  the  lease. 

4.  Authority  Approval  of  Lease.  The  Au- 
thority will  notify  the  own*r  and  the  Family 
whether  or  not  the  proposed  lease  is  approv- 
able  within working  days  from  re- 
ceipt of  a  Request  for  Lease  Af>proval.  The 
Authority,  upon  issuing  this  Certificate,  an- 
ticipates that  If  a  lease  meeting  the  require- 
ments of  this  program  is  submitted  for  ap- 
proval, the  Authority  will  have  funds  avail- 
able for  a  Housing  Asslstancre  Payments  Con- 
tract with  the  owner;  however,  the  Authority 
is  under  no  obligatloQ  to  the  Family,  to  any 
owner  or  to  any  other  person  to  iH>prove  any 
submitted  lease,  nor  does  the  Authority  incur 
any  liability  by  reason  of  issuing  this  Cer- 
tificate. Approval  of  any  lease  will  be  At  the 
Authority's  sole  discretion  and  subject  to 
availability  of  funds. 

5.  Conditions.  The  Family  agrees  to  per- 
form an  Its  obligations  under  the  Housing 
Assistance  Payments  Program.  Including  the 
obligations  to  (a)  provide  such  Income  In- 
formation and  records  as  may  be  required 
In  the  administration  of  the  program,  (b) 
permit  inspections  of  Its  dwelling  unit  at 
reasonable  times  after  reasonable  advance 
notice,  and  (c)  give  at  least  30  days  notice 
to  the  Authority  of  the  Pantlly's  Intention  to 
vaicate  the  unit. 

6.  Equal  Housing  Opportunity.  If  the 
Fttmily  has  reason  to  beltete  that.  In  its 
search  for  suitable  housing.  It  has  been  dis- 
criminated against  on  the  basis  of  race,  color, 
creed,  sex,  religion,  or  natioaal  origin,  it  may 
file  a  complaint  with  the  HUD  Regional  Of- 
fice. Pair  Housing  Comptlatnt  Forms  (form 
HUD  909)  are  available  from  this  Authority. 

7.  Expiration  Date.  A  reqiiest  for  Lease 
Approval  may  be  submitted  to  this  Authority 

no  later  than (60  days  from  the 

date  of  this  Certificate) .  If  a  Request  U  not 
submitted  by  such  date.  thAs  Certificate  shall 
expire  unless  extended  by  the  Authority  in 
writing. 


(Date) 


(Date> 


(Nam«  of  Local  Housing 
Authority) 

(Signature  and  Title) 

(SIgXAture  of  Family 
Representative) 

( Prssent  Address^ 


=  Enter  the  applicable  fair  market  rent  for 
the  unit  size  specified  in  item  2. 


PABZ  n KSQTTKST  FOB  LXASx  APPROVAL  Authority   except  for  execution.  The   lease 

^ .        .    _                 ,.  ahall   be  executed   by  the   Family   and   the 

1.  BtpMH.  rtt»  und«HlKnad  Own«r  and  q„^j^j  j^^^  ^  ^py  returned  to  the  Author- 
FlBBfly  !»•«•*»  laquss*  *"*•  "--"-yr"^  Ity.  The  Owner  shaU  sign  both  copies  of  the 

<**™*  **  ">«•»  Contract  and  return  them  to  the  Authority, 

"y*"^  .  The  Authority  wUl  execute  the  Contract  by 

^  ^  ,         .      Jt    ?™;mn<,  tl»e  fi"t  «lay  of  occupancy  specified  In  the 

vppivf*  tha  attac*i«d  leaaa  for  th«  dwelling  ^^^  ^^  ^^  immediately  return  an  exe- 

unlt  located  at   -_..---- cuted  copy  to  the  Owner. 

(street  addrtMS  and  apartment  attached  U  a  Security  Deposit  Agreement, 

number,  ir  any )  signed   by   this   Authority,   which   shall   be 

tor    a   period   of    —  -    mon«»s.    beglmUng  ^      ^        ^^  q^^^^.  ^^  ^^  Family  and  a 

19 Tha  unit.  consUtlng  of  ^*^^            returned  to  thte  Authority. 

bedrooms,  is  to  be  leased  at  » *•            □    Tes                       D    No 

per  month-  This  rent  Includes  maintenance  ^    ^    Disapproval.  The  prc^KJsed  lease  and/ 

and  other  services  as  provided  in  the  lease  ^^  ^^^  dwelling  unit  are/Is  disapproved  for 

and  the  following  utilities  and  appliances,  the  following  reasons : 

(Check  where  applicable)  n     3.  Resubmission.    If    the    conditions    in 

baat electricity gas waier  ^^^  ^  above  are  remedied,  and  a  Request  for 

sewer refrigerator range heAse  Approval  is  resubmitted  by  the  Owner 

other  (specify)  and  the  Family  to  the  Authority  by 

2.  Certification.  The  Owner,  by  executing  (^^^^j     ^he   lease   will   be   approved  by  the 
this  Request,  certifies  that:  Authority  if  it  determines  that  the  condl- 

a.  The  most  recent  rent  charged  for  the  tj^jj^  ^ave  been  remedied  to  its  saUsf action. 

above  dwelling  unit  was  $ per  month.  ^^^^^  Certificate  erf  PamUy  Partlclpatioa  is- 

The  reasons  for  the  difference,  if  any,  be-  ^^^^^  ^^  ^^^  Family  shaU  not  expire  before 

tween   this  amount  and  tha  proposed  rent  aeiida&te.) 

are:  

b  The  specified  dwelling  unit  is  currently:  (Date)                   (Name  of  Local  Housing 

n     Vacant   and   has   beeii   »mce   before   the  Authority) 

date  of  this  Request.  By:     

□     Occupied  by  the  undersigned  Family.  (Signature  and  Title) 

D     occupied  by  other  than  toe  undersigned  vI-Lease    Peovisions    R«»o»ed 

Family  but  the  unit  wUl   t«  v-w^aWd  p^^ttcipation  ik  th.  HoTTsmc  Assisx- 

prlor  to  occupancy  by  the  P«m^as  a  p^^mk^^s    Program 

result   of    (1)    voluntary    decision   or 

occupant,  or  (2)  action  by  Owner  for  "adoendum  to  lease 

^j^^^rS:;>^^asCJ^'^^"e  (section  23  Housing  ^^^su^ce  Payment. 

c    This  unit  is  made  avaUable,  managed,  "The  following  additional  Lease  provisions 

and   operated   regardless  of   race,  color,   re-  are  incorporated  In  full  in  the  Lease  between 

i\M  n  wUl  n  wUl  not  require  Authority  as- ■    ^"    '^"ff    ^    ""' 

lly  u  wi"  J  WUl  °''"'  /r*""^         „tiiitv  dc-  conflict  between  these  and  any  other  provi- 

sistanc^to  pay  ^'^''U^^.f^^^'l^Z.  %  sions   of   the   Lease,    these    provisions   shall 

posits.  The  amouttt  of  Owners  requirea  se  ,, 

curlty  deposit    (not  to  exceed  one  month's  prevau. 

rent!    Is  •  --      The  amouuU  of  the  re-         "a.    Of    the    total    rent     ($... per 

qulrid  utility' de'posits  are:  month),  $ ,f  *°  ^  ^^^''^  ^^  ^^ 

HIU1.I-             J        f  Housing  Authority  (LHA)  as  housing  asstet- 

Deposit  to ' ance  payments  on  behalf  of  the  Lessee  and 

(Insert  name  of  utility  company)  ^ ^^^   i^   payable   by   the   Lessee. 

Deposit  to * These  amounts  shall  be  subject  to  change  by 

(Insert  name  of  utility  company)  reason  of  changes  In  the  family  income  or 

._      „  ^        . ..„_     _^^    rtarnpr  composition,    as    determined    by    the    LHA. 

4.    Authority    Determinate^  ^'.^t  eff^cUve  as  of  the  date  stated  in  a  notffica- 

and  the  Family  ""<**'-«'*^^'^Vt^  ^^'^^I  tlon  of  such  change  by  the  LHA  to  the  Lessee 

ity  will  notify  them  as  to  whether  or  not  ^, 

the  oroDoeed  lease  is  approvable  within  the  ^"'^  i^essor. 

tt^^^^s^ed  iWagraph  *  of  the  "b.  The  Lessor  shall  provide  the  followmg 

CeTlflcI^of^^P^^S^n.  services    (including    security)     and    mamte- 

nance : 

/■i.ill,"""* ""  (Here  specify  all  services  to  be  provided  br 

(Date)                                 (Owner)  ^j^^  Lessor,  which  shall  include  aU  servicer 

By: customarily  supjiiled  to  tenants  of  this  type 

(Signature)  ^  housing  in  the  locality.  In  preparing  this 

list,  the  provisions  contained  in  form  HUD- 

(Date)      *           "(agnature  of  Family  52506A.     Guide    for    Lease     PtqUsIoiis     for 

Hapresentative)  Maintenance  and  Seciu-lty  Services,  shall  be 
lacluded  except  to  the  extent  modifications 

"( n-i^t' AddreM  »^  approved  by  the  LHA.  1 

of  Family)  "c  The  Lessor  shall  not  evict  th«  Lessee 
unless  the  Lessor  complies  with  the  require - 

PART  m— AUTHORixy  DETERMINATION  meuts  of  local  law.  if  any,  and  of  this  provi- 

(To  be  sent  to  the  Owner  and  Family)  sion.  The  Lessor  shall  give  the  Lessee  a  writ- 
ten notice  at  the  proposed  evictioo.  statin'^ 

(Check  applicable  boa.)  the  grounds  and  advtsmg  the  Lessee  that  ^e 

Q     1.  ilpprovoi.  This  Authority  hereby  ap-  jj^  iq  jj^yg  ^^  ^uch  greater  number,  if  any. 

I^roivea       the       proposed       lease       between  that  may  be  required  by  local  Uw)   within 

i (Family)      and     which  to  respond  to  the  Lessor.  Because  the 

(Owner)    foe   the   dweUlng   unit   located   at  r^ssor  must  obtain  the  LHA-s  authorisation 

Returned     here-  f^,.  j^^  eviction,  a  copy  of  the  notice  shall  be 

(street  address  and  apart-  fornlabed  stanultauaousiy   to  tha  LHA.  and 

ment  number,  if  any )  the  notice  shall  also  state   that  the  Lessee 

with  are   (a)    the  proposed  lease  completed  ^^y    ^thln  the  same  Ume  period,  present 

by  tha  Authority  with  respect  to  the  portion  j^jg  objections  to  the  LHA  la  writing  or  m 

of  tha  monthly  lease  rental  which  the  Fam-  person.  The  LHA  shall  forthwith  examine  the 

lly  shall  be  obligated  to  pay  to  the  Owner,  grounds  for  eviction  and  shall  authorize  the 

and    (b)  two  ct^les  of  a  Housing  Assistance  eviction  unless  It  finds   the  grounds  to  l:e 

Payments     Contract     completed     by     this  insufficient  under  the  Lease.  The  LHA  shall 
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notify  the  Lessor  and  the  Lessee  of  Its  de- 
termination within  20  days  of  the  date  oT 
receipt  of  the  notice  by  the  Lessee  whether 
or  not  the  Lessee  has  presented  objections  to 
the  LHA. 

"d.  The  Lessor  shall  not  discriminate 
against  the  Lessee  In  the  provision  of  serv- 
ices, or  In  any  other  manner,  on  the  grounds 
of  race,  coIot,  creed,  religion,  sex,  or  national 
origin. 

"e.  This  Le«isahas  been  signed  by  the  par- 
ties on  the  condition  that  the  LHA  will 
promptly  execute  a  Housing  Assistance  Pay- 
ments Contract  with  the  Lessor,  Accordingly, 
this  Le«L8e  shall  not  become  effective  unless 
the  LHA  has  executed  such  Contract  by  the 
first  day  of  occupancy  specified  In  the  Lease. 


to  lease  the  unit  (hereinafter  called  tb« 
•'Owner"),  and 

("LHA"),  a  public  body,  oori>or»te  and  poll- 
tic,  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of 


"Lessor 
Date  -. 
By 


Date 


CUIDK  rOB  LXASX  PBOVISIONS  rOB  MAINTENANCB 
Ain>     SECUKllX     SEBVICES 

The  following  provisions  shall  be  Included 
by  an  owner  among  lease  provisions  regard- 
ing maintenance  and  security  services  for 
units  to  be  leased  to  families  participating 
In  a  Section  23  Housing  Assistance  Payment* 
Program.  Subject  to  the  approval  of  the  LHA, 
Items  which  are  not  customarily  provided  for 
this  type  of  housing  In  the  locality  may  be 
excluded. 

The  Lessor  shall  provide  the  following  serv- 
ices (Including  security)   and  maintenance: 

a.  Custodial  services  (including,  but  not 
limited  to,  cleaning  of  hallways,  garbage 
storage  areas,  and  all  common  areas,  and 
provision  of  an  adequate  supply  of  trash  and 
garbage  storage  equipment,  and/or  adequate 
trash  and  garbage  disposal); 

b.  Grounds  maintenance  (Including,  but 
not  limited  to,  exterior  custodial  services  and 
maintenance  of  lawns  and  outdoor  plantings. 
Including  lawn  cutting  and  reseeding); 

c.  Prompt  response  to  Lessee  service  calls 
(Including,  but  not  limited  to,  calls  with  re- 
spect to  refrigerators,  ranges,  plumbing, 
heating,  electrical  and  hot  water  fixtures  and 
systems,  and  broken,  stuck,  or  damaged 
doora,  screens  or  windows) ; 

d.  Repainting  and  redecorating  dwelling 
space  and  non-dwelling  space  surfaces  on  the 
following  basis:  [to  be  specified  In  the 
lease]: 

©.  Prompt  replacement  of  light  bulbs  and 
other  lighting  equipment  In  common  (In- 
cluding outdoor)  areas; 

f.  Exterminating  services  on  a  regularly 
scheduled  basis,  as  follows:  [to  be  specified 
In  lease]: 

g.  Where  applicable,  removal  of  snow  and 
Ice  trocn  wMlkways,  exterior  stairs,  and  pta\.' 
Ing  areas  on  a  timely  basis; 

h.  Repair  of  walkways  and  parking  lot 
surfaces: 

L  Where  applicable,  repair  of  garbage  dis- 
posals, dishwashers,  air  conditioners,  and 
laundry  equipment; 

].  Where  applicable,  regular  maintenance 
and  prompt  repair  of  elevators.  Indneratote, 
compactors,  and  laundry  equipment  and 
facilities; 

k.  Security  services  and  equipment  [to  be 
specified  In  the  lease].  

Hon:  Appendices  VU  and  Vm,  which  re- 
late to  internal  HUD  processing  procedures, 
are  not  Included  herein,  but  do  appear  In  the 
HXTD  Existing  Housing  Handbook. 

ArPTJTDa  IX — HousiKO  Assistance  Payments 
Contract 

This  Housing  Assistance  Payments  Con- 
tract ("Oontnict")  Is  made  and  entered  Into 

on  this day  of  __ .  19-_.^ 

by  and  between . 

the  penon  or  eotlty  bavlng  the  legal  right 


The  Owner  and  the  LHA  agree  as  follows: 

PABT   I 

1.1.  Purpose  of  contract,  a.  The  LHA  hereby 
agrees  to  make  bousing  sissistance  payments 
on  behalf  of  (name  of  family)  ("Family") 
for   the   following   described   dwelling   unit 

("assisted  unit"),  to  enable  the 

Family  to  lease  decent,  safe,  and  sanitary 
housing  pursuant  to  Section  23  of  the  United 
States  Housing  Act  of  1937. 

b.  The  assisted  unit  is  to  be  leased  by  the 
Owner  to  the  Family  for  use  and  occupancy 
by  the  Family  solely  as  a  private  dwelling. 

1.2.  Housinff  aasiataiice  payments,  a.  The 
LHA  has  determined  that  the  Family  can 

afford  to  pay  $ per  month  toward 

the  rent  chargeable  by  the  Owner.  The  LHA 
will  pay  on  behalf  of  the  Family  a  housing 

assistance  payment  In  the  amount  of  $ 

which  represents  the  difference  between  the 
rent  chargeable  by  the  Owner  and  that  por- 
tion of  said  rent  payable  by  the  Family.  The 
amount  of  housing  assistance  payment  and 
the  amount  of  rent  payable  by  the  Family 
shall  be  subject  to  change  by  reason  of 
changes  In  the  Family  Income  or  composition, 
as  detennlned  by  the  LHA,  effective  as  of 
the  date  stated  In  a  notification  of  such 
change  by  the  LHA  to  the  Family  and  Owner. 
However,  any  Increase  in  the  amount  pay- 
able by  the  Family  shall  be  offset  by  a  cor- 
responding decrease  In  the  amount  of  boiis- 
Ing  assistance  payment;  and  any  decrease 
Ui  the  anKJunt  payable  by  the  Family  shall 
be  offset  by  a  corresponding  Increase  in  the 
amount  ot  housing  assistance  payment,  but 
not  in  excess  of  the  amoimt  available  with 
reepect  to  this  assisted  unit  out  at  the  aggre- 
gate amount  pledged  In  the  Annual  Con- 
tributions Contract  (ACC)  for  all  dwelling 
units  under  the  AOC  (see  Section  2.3(b)). 

b.  Housing  assistance  payments  shall  be 
made  by  the  LHA  to  the  Owner,  under  the 
terms  and  conditions  of  this  Contract,  only 
for  the  period  during  which  the  assisted  unit 
Is  leased  by  the  Family  imder  the  lease  for 
the  dwelling  unit  approved  by  the  LHA 
("Lease") .  Should  the  Family  vacate  Its  unit 
In  violation  of  the  provisions  of  its  Lease, 
the  Owner  may  continue  to  receive  hoxislng 
assistance  payments  In  accordance  with  the 
terms  of  the  Contract,  not  beyond  the  term 
of  the  Lease,  but  only  if  the  Owner  (1)  Im- 
mediately upon  leasing  of  the  vacancy,  has 
taken  all  feasible  action  to  fill  It,  including, 
but  not  limited  to,  contacting  families  on 
his  waiting  list,  requesting  the  I  .HA  to  refer 
eligible  families,  and  advertising  the  availa- 
bility of  the  unit;  (2)  has  promptly  (within 
80  days  of  the  date  the  Family  vacated  the 
unit)  notified  the  LHA  of  the  vacancy;  and 
(3)  has  not  rejected,  except  for  good  cause 
acceptable  to  the  LHA,  any  substitute  family 
provided  by  the  LHA. 

c.  Neither  the  LHA  nor  the  United  States 
of  America,  (hereinafter  referred  to  as  the 
"Government")  has  assumed  any  obligation 
whatsoever  for  the  amount  of  rent  payable 
by  the  Family  c«  the  satisfaction  of  any 
claim  by  the  Owner  against  the  Family.  The 
financial  obllgatloQ  ot  the  LHA  Is  limited 
to  making  hovising  assistance  payments  on 
behaU  of  the  Family  In  accordance  with  this 
Contract. 

d.  (1)  The  Owner  shall  submit  a  monthly 
request  to  the  LHA  for  the  housing  assist- 
ance payment.  Upon  the  determination  of 
the  LHA  that  the  amount  ot  the  request  Is 
correct  and  that  the  Owner  is  in  compliance 


with  the  provisions  of  this  Contract,  the 
LHA  shall  pay  to  the  Owner  the  amount 
requested. 

(2)  If  the  Owner  receives  any  excessive 
payment,  the  LHA,  in  addition  to  any  other 
rights  to  recovery,  may  deduct  the  amount 
from  any  subsequent  payment  or  payments. 

(3)  The  Owner's  monthly  requests  for 
housing  assistanoe  payments  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001, 
which  provides,  among  other  things,  that 
whoever  knowingly  and  willfully  makes  or 
uses  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudiilent  statement  or 
entry,  in  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years 
or  both. 

1.3.  Maintenance,  operation  and  inspec- 
tion, a.  The  term  "Premlsee",  ae  used  In  this 
Contract,  means  the  dwelling  vinlt  leased  by 
the  Family  and  areas,  facilities  and  grounds 
which  are  for  Its  benefit  or  use.        > 

b.  The  Owner  agrees  (1)  to  maintain  and 
operate  the  Premises  so  as  to  provide  decent, 
safe,  and  sanitary  bousing,  and  (2)  to  pro- 
vide all  maintenance  and  services  as  con- 
tained In  the  Lease.  If,  at  any  time  during 
the  term  of  this  Contract,  the  Owner  falls 
to  comply  with  the  obligation  In  (1),  bous- 
ing assistance  payments  on  behalf  of  the 
Family  shall  be  wholly  abated  and  if  the 
Owner  fails  to  comply  with  the  obligation 
in  (2) ,  housing  assistance  payments  on  be- 
half of  the  Family  shall  be  abated  In  whole 
or  in  part.  Any  abatement  under  this  para- 
gn4>h  b  shall  be  effective  upon  written  noti- 
fication to  the  Owner,  and  shall  continue 
until  such  time  as  the  obligation  Is  con^illed 
with.  Tlie  LHA  shall  promptly  notify  the 
Family  of  any  such  abatement. 

c.  The  LHA  will  inspect,  or  cause  to  be 
Inspected,  at  least  annually,  the  Premises 
to  determine  that  they  are  in  decent,  safe, 
and  sanitary  condition. 

1.4.  Term  of  contract.  The  term  of  this 

Contract   shall   be   The  Contract 

shall  terminate  upon  expiration  or  termlna- 
tkya  ot  the  Lease  and  shall  be  subject  to 
termination  In  accordance  with  the  provi- 
sions of  Section  2.6  of  tills  Contract. 

1.5.  ExHction.  Tlie  Owner  shall  not  evict 
the  Family  unless  the  Owner  ccxnplles  with 
the  requirements  of  local  law,  If  any,  and 
of  this  Section.  The  Own«'  shall  give  the 
Family  a  written  notice  of  the  proposed  evic- 
tion, stating  the  grounds  and  advising  the 
Family  that  It  has  10  days  (or  such  greater 
number,  if  any,  that  may  be  required  by 
local  law)  within  which  to  respond  to  the 
Owner.  The  Owner  must  obtain  the  LHA's 
authorization  for  an  eviction;  accordingly, 
a  copy  of  the  notice  shall  be  furnished  simul- 
taneously to  the  LHA,  and  the  notice  abaM 
also  state  that  the  Family  may,  within  the 
same  time  period,  preset^  Its  objections  to 
the  LHA  In  writing  or  In  person.  The  LHA 
shall  forthwith  examine  the  grounds  for 
eviction  and  shall  authorize  the  eviction 
unless  It  finds  the  grounds  to  be  insufficient 
under  the  Lease.  The  LHA  shall  notify  the 
Owner  and  the  Family  of  Its  determination 
within  20  days  of  the  date  of  receipt  of  the 
notice  by  the  Family,  whether  or  not  ttie 
Family  has  presented  objections  to  the  LHA. 

1.6.  Owner-famay  lease.  The  Lease  between 
ttie  Owner  (Leaser)  and  the  FamUy  (Lessee) 
shall  contain  the  following  {xx>vlslons: 

"AODBlfDTTM    TO   LBASI 

"The  foUowlng  additional  Lease  provisions 
are  Inoocporated  In  full  In  the  Lease  between 
(Lessor)     and     

(iMsee)    tor  the  following  dwelling  unH: 
_._._.....-..  In  case  of  any  oonfilct  between 
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these  and  any  other  provisions  of  the  Lease, 
these  provisions  shall  prevail. 

"a.  Of    the    total    rent     (C per 

month),  $ shall  be  payable  by  the 

Housing  Authority  (LHA)  as  housing  assist- 
ance payments  on  behalf  of  the  Liessee  and 

$ shall   be   payable   by  the   Lessee. 

These  amounts  shall  be  subject  to  change 
by  reason  of  changes  in  the  family  Income 
or  composition,  as  determined  by  the  LHA, 
effective  as  of  the  date  stated  In  a  notifica- 
tion of  such  change  by  the  LHA  to  the  Lessee 
and  Lessor. 

"b.  The  Lessor  shall  provide  the  foUowlng 
services  (Including  securitjr)  and  main- 
tenance: 

[Here  specify  all  services  to  be  provided 
by  the  Lessor,  which  shall  include  all  serv- 
ices customarily  supplied  to  tenants  of  this 
type  of  housing  In  the  locality.  In  preparing 
this  list,  provisions  contained  In  form  HUD- 
62506A,  Oulde  for  Lease  Provisions  for  Main- 
tenance and  Security  Services,  shall  be  In- 
cluded except  to  the  extent  modifications 
are  approved  by  the  LHA.] 

"c.  The  Lessor  shall  not  evict  the  Lessee 
unless  the  Lessor  complies  with  the  require- 
ments of  local  law,  if  any,  and  of  this  pro- 
vision. The  Lessor  shall  give  the  Lessee  a 
written  notice  of  the  proposed  eviction,  stat- 
ing the  grounds  and  advising  the  Liessee  that 
be  has  10  days  (or  such  greater  niimber,  if 
any.  that  may  be  required  by  local  law) 
within  which  to  respond  to  the  Lessor.  Be- 
cause the  Lessor  must  obtain  the  LHA's  au- 
thorization tor  an  eviction,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
the  LHA,  and  the  notice  shall  also  state  that 
the  Lessee  may,  within  the  same  time  period, 
present  his  objections  to  the  LHA  In  writing 
or  in  person.  The  LHA  shall  forthwith  ex- 
amine the  grovmds  for  eviction  and  shall 
authorize  the  eviction  unless  It  finds  the 
grounds  to  be  Insufficient  under  the  Lease. 
The  LHA  shall  notify  the  Lessor  and  the 
Lessee  of  its  determination  within  20  days 
of  the  date  of  receipt  of  the  notice. by  the 
Lessee  whether  or  not  the  Lessee  has  pre- 
sented objections  to  the  LHA. 

"d.  The  Lessor  shall  not  discriminate 
against  the  Lessee  In  the  provision  of  serv- 
ices, or  in  any  other  manner,  on  the  grounds 
of  race,  color,  creed,  religion,  sex,  or  na- 
tional origin. 

"e.  This  Lease  has  been  signed  by  the 
piotles  on  the  condition  that  the  LHA  will 
promptly  execute  a  Housing  Assistance  Pay- 
ments Contract  with  the  Lessor.  Accordingly, 
this  Lease  shall  not  become  effective  unless 
the  LHA  has  executed  such  Contract  by  the 
first  day  of  occupancy  specified  In  the  Lease. 

"Lessor Lessee 

By Date " 

Date 

1.7.  Relocation  certification,  a.  The  Owner 
hereby  certifies  that  the  dwelling  unit  was 
vacant  oa  the  date  that  be  executed  the 
Request  for  Lease  Approval  with  the  Family. 
If  the  unit  was  not  vacant  on  that  date, 
the  Owner  hereby  certifies  that  it  was  or 
will  be  vacated  (check  applicable  box) : 
Q  as  a  result  of  voluntaiy  decision  of  oc- 
cupant, 
Q  as  a  result  of  action  by  Owner  for  cause, 

or 
D  for  reas<M>8  clearly  unrelated  to  leasing 
of  the  unit  by  the  Family  under  the 
Housing  Assistanoe  Payments  Program, 
and  the  Owner  furiber  certifies  that  the 
specific  circumstances  were  as  follows: 

This  certification  Is  made  subject  to  pen- 
alty under  !•  VB.C.  1001,  which  provides, 
among  other  things,  that  whoever  knowingly 
or  willfully  makes  or  uses  a  document  or 
vntlnc  containing  anj  false,  fictitious,  or 


fraudulent  statement  or  entry.  In  any  matter 
within  the  Jurisdiction  of  any  department 
or  agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both. 

b.  The  Government  has  deterznlned  that 
satisfactory  commitments  have  been  made 
for  the  funding  of  relocation  coets  pursuant 
to  the  Uniform  Relocation  Assistance  Real 
Property  Acquisition  Policies  Act  of  1970,  as 
follows: 

c.  If  paragraph  b  Is  Inapplicable,  the 
Owner  agrees  to  hold  harmless  and  to  Indem- 
nify the  LHA  for  any  cost  incurred  under 
said  Act  in  connection  with  vacation  of  said 
units,  and  the  Ovtmer  further  agrees  that 
the  LHA  shall  have  the  right  to  be  reim- 
bursed for  any  such  costs  by  withhcdding 
from  hoiising  assistance  payments  payable 
to  the  Owner. 

1.8.  Entire  Agreement.  This  Contract.  In- 
cluding Part  II  hereof,  contains  the  entire 
agreement  between  the  parties  hereto,  amd 
neither  party  is  bound  by  any  representa- 
tions or  agreements  of  any  kind  except  as 
contained  herein.  No  changes  In  this  Con- 
tract shall  be  made  except  in  writing  signed 
by  tK>th  the  Owner  and  the  LHA. 

1.9.  Legal  interest.  The  Owner  warrants 
that  be  has  the  legal  right  to  execute  this 
Contract  and  to  lease  the  dwelling  unit 
covered  by  this  Contract. 

Local  Housing  Authority 

Bi''".'.'.'.\\ 

Ovwier:     

By:     - 

SECTION     33     HOUSING     ASSISTANCE     PATMENTS 
PBOCRAM  EXISTING  HOUSING 

HOUSING      ASSISTANCE      PAYMENTS      CONTRACT 

PART  n 

2.1  Nondiscrimination  in  housing,  a. 
Neither  the  Owner  nor  the  LHA  shall.  In  the 
selection  m'  approval  of  Families,  in  the  pro- 
vision of  services,  or  in  any  other  manner, 
discriminate  against  any  person  on  the 
grounds  of  race,  color,  creed,  religion,  sex,  or 
national  origin.  No  person  shall  be  auto- 
matically excluded  from  participation  in  or 
be  denied  the  benefits  of  the  Housing  Assist- 
ance Payments  Program  because  of  member- 
ship in  a  class  such  as  unmarried  mothers, 
recipients  of  public  assistance,  etc. 

b.  The  Owner  shall  comply .  with  all  re- 
quirements imposed  by  Title  Vm  of  the  Civil 
Rights  Act  of  1968,  Public  Law  90-284.  82 
Stat.  73  and  any  rules  and  regulations  pur- 
suant thereto. 

c.  The  Owner  shall  comply  with  all  re- 
quirements imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88-352.  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  Issued 
theretmder,  24  CFR,  Subtitle  A,  Part  1,  Sec- 
tion 1.1,  et  seq.;  the  requirements  of  said 
Department  pvirsuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that. 
In  accordance  with  that  Act,  the  regrulatlons 
and  requirements  of  said  Department  there- 
under, and  said  Executive  Order,  no  person  in 
the  United  States  shall,  on  the  ground  of 
race,  color,  creed,  religion  or  national  origin, 
be  excluded  from  participation  In,  or  be 
denied  the  benefits  of,  the  Housing  Assist- 
ance Payments  Program,  or  be  otherwise  sub- 
jected to  discrimination.  This  provision  Is 
Included  pursuant  to  the  regulations  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, 24  CFR,  Subtitle  A,  Part  1,  Section  1.1, 
et  seq.;  Issued  under  Title  vi  of  the  said  Civil 
Rights  Act  of  1964,  and  the  requirements  of 
said  Department  pursuant  to  said  regula- 
tions; and  the  obligation  of  the  Owner  to 
comply  therewith  Inures  to  benefit  of  the 
Government,  the  said  Department,  and  the 
LHA  any  of  which  shall  be  entitled  to  Invoke 


any  remedies  available  by  law  to  redress  any 
breach  thereof  or  to  compel  compliance 
therewith  by  the  Owner. 

2.2.  Cooperation  in  equal  opportunity  com- 
pliance reviews.  The  LHA  and  the  Owner 
shall  cooperate  with  the  Government  In  the 
conducting  of  compliance  reviews  and  com- 
plaint investigations  pursuant  to  all  ap- 
plicable civil  rights  statutes.  Executive  Or- 
ders, and  rules  and  regulations  piu'suant 
thereto. 

2.3.  Annual  Contributions  Contract 

a.  The  LHA  has  entered  Into  an  Annual 

Contributions  Contract  dated , 

with  the  Government,  with  respect  to  Project 
No. ("ACC"),  under  which  the  Gov- 
ernment vrlU  provide  financial  assistance  to 
the  LHA  pursuant  to  Section  23  of  the  United 
States  Housing  Act  of  1937,  for  the  purpose  of 
making  housing  assistance  payments,  which 
ACC  shall  be  provided  by  th^  LHA  to  the 
Owner  upon  request. 

b.  The  LHA  hereby  pledges  such  annual 
contributions  payable  under  Section  1.3(b) 
(1)  of  Part  I  of  the  ACC  to  the  payment  of 
housing  assistance  payments  pvirsuant  to  this 
and  other  Housing  Assistance  Payments  Con- 
tracts entered  into  as  a  part  of  said  Project. 

2.4.  LHA  and  government  access  to  prem- 
ises and  owner's  records.  The  Ovraer  shall 
permit  the  LHA  and  the  Government,  or  any 
of  their  duly  authorized  representatives,  to 
have  access  to  the  Premises  and,  for  the  pur- 
pose of  audit  and  examination,  to  have  access 
to  any  books,  documents,  papers  and  records 
of  the  Owner  that  are  pertinent  to  compli- 
ance with  this  Contract,  including  the  verifi- 
cation of  Information  ptertlnent  to  the 
monthly  requests  to  the  LHA  for  housing 
assistance  payments. 

2.6.  Default  by  the  owner,  a.  A  Default  by 
the  Owner  under  this  Contract  shall  result 
If: 

(1)  the  Owner  has  violated  or  failed^  to 
comply  with  any  provisions  of  this  Contract 
or  of  the  Owner-Family  Lease;  or 

(2)  the  Owner  has  faUed  to  perform  any 
of  its  obligations  under  this  Contract  or  un- 
der the  Ovraer-Family  Lease;  or 

(3)  the  Ovimer  has  asserted  or  demon- 
strated an  Intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  the  Owner-Family  Lease. 

b.  Upon  the  determination  by  the  LHA 
that  a  Default  has  occurred,  the  LHA  may 
notify  the  Owner  that  the  LHA  Is  terminat- 
ing the  Contract  effective  30  days  from  the 
date  of  notice,  unless  within  that  period  the 
Owner  cures  any  non-compliance,  or  initiates 
a  course  of  corrective  action  which  will  cure 
the  non-compliance  within  such  minimum 
additional  time  as  may  be  necessary  and 
agreed  to  by  the  LHA.  If  the  LHA  so  notifies 
the  Owner,  it  shall  also  send  a  copy  of  such 
notice  to  the  PamUy,  together  with  informa- 
tion regarding  continued  assistance. 

2.6.  Remedies  not  excliLSive  and  non-waiver 
of  remedies.  Any  remedy  provided  tar  herein 
shall  not  be  exclusive  or  preclude  any  party 
from  exercising  any  other  remedy  available 
under  this  Contract  or  under  any  provisions 
of  law,  nor  shall  any  action  taken  in  the  ex- 
ercise of  any  remedy  be  deemed  a  waiver 
of  any  other  rights  or  remedies  available  to 
the  parties.  Failure  on  the  part  of  any  party 
to  exercise  any  right  or  remedy  shall  not 
constitute  a  waiver  of  that  or  any  other  right 
or  remedy,  nor  c^>erate  to  deprive  any  party 
of  the  right  thereafter  to  take  any  remedial 
action  for  the  same  or  any  subsequent 
default. 

2.7.  Disputes,  a.  Except  as  otherwise  pro- 
vided herein,  any  dispute  concerning  a  ques- 
tion of  fact  arising  under  this  Contract 
which  Is  not  dl8p>osed  of  by  agreement  of  the 
LHA  and  Owner  may  be  submitted  by  either 
party  to  the  U.S.  Department  of  Housing  and 
Urban  Develc^ment  field  office  director  who 
shall   make   a  decision  and  shall   mall   or 


FEDERAL  REGISTER,  VOL   39,  NO.  93 — MONDAY,  MAY  13,   1974 


17200 

otherwise  furnish  a  written  copy  thereof  to 
the  Owner  »nd  the  LHA. 

b.  Tb»  decision  of  the  field  office  director 
shall  be  final  and  concluKlve  unlets,  wltlUn 
30  days  from  the  date  of  receipt  of  Buch  copy, 
either  party  mails  cr  otherwise  fumlsbea  to 
the  field  office  director  a  written  appecd  ad- 
dT«0eed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  d  the  Sec- 
retary or  his  duly  authorized  representative 
for  the  determination  of  such  t^peals  shaU 
be  final  and  conclusive,  unless  determined  by 
a  court  of  competent  JurlsdicOon  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  im- 
ply bad  faith,  or  not  siipported  by  substan- 
tial evidence.  In  connection  u-lth  any  appeal 
proceeding  under  this  Section,  the  appellant 
shall  be  afforded  an  opportunity  to  be  beard 
and  to  offer  evidence  in  support  of  his  ap- 
peal. Pending  final  decision  of  a  dispute 
hereunder,  both  parties  shall  proceed 
diligently  with  the  performance  of  the  C<m- 
tract  and  in  accordance  with  the  decision  of 
the  field  office  director. 

d.  This  Section  does  not  preclude  consid- 
eration 0*  questions  of  law  in  connection 
with  decisions  rendered  under  paragraphs  a 
and  b  of  this  Section.  Provided,  however,  that 
nothing  herein  shall  be  construed  ac  making 
final  the  decision  of  any  administrative  offi- 
cial.  repreeentative,  or  board  on  a  question  of 
law. 

2.8.  Interest  of  members,  officers,  or  em- 
ployees of  LHA,  members  of  local  governing 
body,  or  other  public  offieiaia.  No  m«nber, 
officer,  or  employee  of  the  LHA,  no  member 
of  the  governing  body  o*  the  locaUty  (city 
and  county)  In  which  the  Premises  are 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  LHA  was 
activated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func- 
tions or  responsibilities  with  respect  to  the 
Premises,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  Interest,  direct  or 
indirect,  in  this  Contract  or  in  any  proceeds 
or  benefits  arising  from  It. 

2.9.  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Oongress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

2.10.  Nonassignability,  a.  The  Owner  agrees 
that  be  has  not  made,  and  will  not  make  any 
sale,  assignment,  or  conveyance  or  transfer 
m  any  other  form,  of  this  Contract,  or  any 
of  his  Interest  therein,  except  with  the  prior 
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consent  of  the  LHA.  The  assignment  by  the 
Owner  at  tb*  Contract  to  a  limited  partner- 
aidp  ot  whkA  tbe  Owner  Is  the  general 
partner  ahall  not  be  considered  an  aaslgn- 
ment  herein. 

b.  For  the  purpose  of  this  Section,  a  trans- 
fer of  stock  In  the  Owner  in  whole  or  In  part 
by  a  party  holding  ten  percent  or  more  of  the 
stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten 
percent  or  more  of  the  stock  of  said  Owner 
or  any  other  similarly  significant  change  In 
the  ownership  of  such  stock  or  In  the  rela- 
tive distribution  thereof  in  or  with  respect 
to  the  parties  in  control  of  the  Owner  or  the 
degree  thereof,  by  any  other  method  or 
means,  whether  by  Increased  capitalization, 
merger  with  another  corporation,  ctwporate 
or  other  amendments,  issuance  of  new  or 
additional  stock  or  classification  of  stock  or 
otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
Contract.  The  Owner  agrees  to  notify  the 
LHA  promptly  of  any  such  proposed  actkm 
and  to  request  the  written  consent  of  the 
LHA  In  regard  thereto.  The  Owner  and  the 
party  signing  this  Contract  on  behalf  of  said 
Owner,  represent  that  they  have  the  au- 
tbiHTlty  of  all  (rf  tb«  existing  stockholders  of 
the  Owner  to  agrae  to  this  paragraph  on  be- 
half of  said  stockholders  and  to  bind  them 
with  respect  thereto. 

Note:   Appendix  X  is  not  Included  herein 
but  does  appear  in  the  HUD  Existing  Housing 
Handbook. 
Appendix  XI — SEctmrrT  DEPOsrr  Agreement 

1.  The  .- Housing  Authority 

agrees  to  pay  on  behalf  of  the  family  headed 

by  ,  herein  referred  to  •«  the 

FamUy,  the  following  amounts  as  security 
deposits  In  connection  with  the  leasing  by 
said  Family  of  a  dwelling  unit  from 


$ ..»  to  the  Housing  Authority  as 

a  first  Installment  toward  repayment  of  the 
total  amount  for  security  and/or  utility  de- 
posits stated  in  Item  1  above,  leaving  a  bal- 
ance ot  $ 

3.  The  Family  agrees  to  repay  the  stated 
balance  by  paying  monthly  Installments  of 
$ »  to  the  Lessor  acting  on  be- 
half of  the  Elouslnc  Authority.  These  pay- 
ments shaU  begin  on  the  first  day  of  the 
second  month  of  the  lease,  and  they  shall  be 
In  addition  to  the  Family's  regular  monthly 
rental  payments  to  the  XiCssor. 

4.  The  Lessor  agrees  to  collect  from  the 
-Family  the   monthly  amounts  specified  In 

item  3  above  and  remit  them  to  the  Housing 
Authority,  with  the  understanding,  however, 
tha;t  failure  on  the  part  of  the  FamUy  to  pay 
such  amounts  shall  not  affect  the  Lessor's 
rights  to  housing  assistance  payments  other- 
wise payable  to  him  by  the  Housing  Au- 
thority. 


( Name  of  Lessor) 

Deposit  to  Lessor  t 

Deposit  to - >     ♦ 

Deposit  to '     • 

TV)tal  sflsovnt  of  deposits  $..... — 

>  Insert  name  of  each  utility  company  to 
which  deposit  Is  paid. 

2.  On  or  before  the  effective  date  of  the 
lease  to  be  entered  Into  between  the  Family 
and  the  LessOT,  the  FamUy  agrees  to  pay 


(Signature  of  LHA 
BepresentatlT* ) 


( Signature  of  the 
Family  Head) 


(Signature  of  the  Lessor 
Bepreeentatl  ve ) 


(DaU) 


(Date) 


(Date) 


Effective  date.  These  regulations  shall 
be  effective  on  May  13.  1974. 

SHXLDOIf  B.  LUBAR, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — FHA  Commissioner. 

IFR  Doc.74-10r78  Filed  5-10-74; 8 :4A  am] 


*  Insert  mi  aofMnrnt  e^val  to  the  lesser  of 
(a)  o»e- twelfth  of  the  Total  Amovint  of 
Deposits  stated  te  Ttaas  1  abo>ve  or  (b)  one 

oontilbutloB. 

It  to  be  paid  by  ttie 

the  amovnt  of  one- 
elevesth  «f  the  iMlanoe  due.  However,  this 
amount  may  subaeqxtently  be  adjotad  by 
the  Housinc  Authomy  by  wsor  sf  ehanees 
tai  meoaae  or  reat-f>^lng  ahUl^  of  the  Fam- 
Uy by m<BWt  of  this  Aytitient. 


?^ 
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Title  40 — Protection  of  Envfroninent 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subpart  F — Grants  to  Designated  Areawide 
Waste  Treatment  Management  Planning 
Agencies;  Grant  Applications;  Grants; 
Plan  Content  and  Approval 

Interim  Reguiations 

The  following  regulations  are  promul- 
gated as  interim  regiilations  by  the  En- 
vironmental Protection  Agency.  These 
regulations  set  forth  the  procedures  for 
providing  grants  to  £«)proved  designated 
plaiming  agency (les)  for  the  devel<«>- 
ment  and  operation  of  a  continuing 
planning  process  intrinsic  to  the  devel(H>- 
ment  of  an  approvable  areawide  w«ste 
treatment  management  plan  and  provide 
criteria  for  the  designation  of  manage- 
ment agencies  to  carry  out  the  plan.  The 
regulations  also  specify  the  supporting 
data  needed  in  a  grant  J4>plicatlon  as 
well  as  to  the  content  and  output  of  the 
areawide  plan  to  be  devel<H5ed.  Due  to 
the  fact  that  area  and  agency  designa- 
tions are  in  the  process  of  being  approved 
and  grant  applications  ironx  the  approved 
designated  agencies  are  imminent,  these 
regulations  are  hereby  adopted  as  in- 
terim. Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ- 
ten comments,  suggestions  or  objections 
to  the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  All 
comments,  suggestions  or  objections  re- 
ceived on  or  before  June  27,  1974  will  be 
considered. 

The  purpose  of  section  208  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (the  Act)  Is  to  encourage 
and  facilitate  the  development  and  im- 
plementation of  areawide  waste  treat- 
ment management  plans  at  the  local  level 
to  designated  areas,  and  by  the  State 
outside  such  areas.  RegulatlOTiafor  area 
and  agency  designations  (40  CPR  Part 
126)  were  promulgated  on  September  14, 
1973,  In  accordance  with  section  208(a) 
of  the  Act. 

Section  208  establishes  a  mechanism 
for  Intensive  water  quality/waste  control 
planning    and    management.    TTuDugh 
the  Federal  assistance  provisicms.  fiinda 
are  provided  to  assist  local  areas  in  ad- 
dressing in  a  sophisticated  manner  dlffl- 
cult     \irban/lndustrlal     and     nonpolnt 
soiirce  water  quality  problems  that  can- 
not be  solved  through  the  application  of 
statutory  base  level  effluent  limitations. 
Under  the  interim  regiilations  and  In 
accordance  with  sections  208(f)(1)    of 
the  Act,  funds  will  be  provided  to  desig- 
nated local  planning  agencies  for  a  pe- 
riod of  up  to  24  months  to  develop  an 
Initial  plan  for  a  designated  area  with 
concurrent  further  development  of  the 
planning  process.  For  obligations  made 
during  FY  1974  and  FY  1975,  the  Federal 
share  shall  be  100  percent  of  the  eligi- 
ble costs  of  the  project. 

Planning  grants  \mder  section  208  of 
the  Act  will  not  be  awarded  to  States 


for  208  planning  in  nondesignated  areas. 
Funds  provided  imder  section  106  of  the 
Act.  however,  may  be  used  for  this 
purpose. 

The  reKulatl<»u  also  provide  for  the 
Involvonent  of  the  States  in  the  grant 
application  process  and  in  the  devel<«>- 
ment  and  review  of  the  208  plan.  It  was 
felt  that  to  have  a  useful  areawide  waste 
treatment  management  plan,  the  local 
planning  effort  should  be  closely  coordi- 
nated with  the  overall  State  planning 
effort. 

In  addltlm,  the  Interim  regxilatlons 
require  that  the  planning  agmcy  make 
provlslflDs  for  an  Areawide  Planning 
Advisory  Committee  which  must  include 
representatives  of  the  State  and  public 
and  may  Include  representatives  of  the 
U.S.  Departments  of  Agricxilture,  Army 
and  the  Interior  and  such  other  Federal 
and  local  agencies  as  may  be  apprc^rlate. 

With  respect  to  the  facilities  planning 
conducted  during  the  development  of  an 
areawide  waste  treatment  management 
plan,  the  regulations  provide  that  gener- 
ally such  planning  for  construction  an- 
ticipated within  the  five  year  period  toi- 
lowlng  a{H>roval  of  the  plan  must  be 
accomplished  within  the  scope  of  the  208 
planning  process  and  within  the  scope  of 
the  208  grant  assistance  provided  that 
detailed  engineering  shall  be  required 
only  to  the  extent  deemed  necessary  by 
the  EPA  Regional  Administrator.  How- 
ever, where  facilities  planning  has  been 
Initiated  and  Is  substantially  imderway 
at  the  time  of  award  of  a  208  grant,  such 
planning  may  be  continiied  and  incor- 
porated in  the  areawide  waste  treatment 
management  planning  process  and  plan. 
Where  the  Regional  Administrator  deter- 
mines that  Step  1  constriictlon  grant 
assistance  should  be  utilized  for  facil- 
ities planning  activities  during  the  .208 
planning  process  he  may  award  St^p  1 
grant  assistance  for  such  facilities  i^an- 
nlng,  provided  that  such  planning  does 
not  duplicate  any  work  fimded  by  the 
208  grant.  The  designated  planning 
agency  miist  be  afforded  (HH>ortimlty  to 
comment  prior  to  award  of  any  Step  2 
or  Step  3  construction  grant  assistance 
within  the  designated  208  area  during 
the  208  planning  process.  Upon  ^^roval 
of  the  208  plan,  no  construction  grant 
assistance  may  be  awarded  within  the 
208  area  until  the  project  has  been 
brought  into  conformity  with  such  plan. 
Effective  date:  May  13,  1974. 


May  7,  1974. 


John  Quarles, 
Acting  Administratcfr. 


Subpart  F — Grants  to  Dakignatad  Araawida  Wasta 
Traatmant  Managamant  nannlnx  Acanclaa; 
Crant  Apptkattens;  Grant*;  Plan  Contant  and 
Approval 

Sec. 

35.1050 

35.1051 

36.105a 

35.1063 

36.1064 

36.1064-1 

36.1064-3 

35.1065 


Purpoee. 
Authority. 

Allocation  &nd  allotments. 
EUglbinty. 
Applications. 

Preappli  cation  reqiilrements. 
Application  requirements. 
Revision   or   amendment   of   ap- 
plication. 


Sec 

35.106e  Review,  oertlflcation  and  approval 
of  grant  application. 

36.1066-1  State  review  and  oertlflcation  of 
ai^llcatlona  from  areas  desig- 
nated by  the  governor  (a). 

86.1066-3  State  commenta  on  ^pUcatlons 
from  areas  designated  by  local 
officials. 

35.1066-3     EPA  review  and  i^proval. 

36.1067        Amount  of  grant. 

86.1058        Period  of  grant. 

86.1069  Payments. 

86.1060-1     Establishment  of  Initial  fund. 
35.1069-2     Request    for    replenishment    of 

funds. 
86.106&-3    Federal  retention  of  grant  funds. 

36.1060  Reports. 

36.1061  Suspension   and   termination   of 

grant. 
86.1063        Allowable  coets. 

35.1063  Submission  of  the  plan. 
36.1063-1     Plans  for  mtrastate  areas. 
35.1063-3     Plans  for  Interstate  areas. 

36.1064  Areawide  waste  treatment  man- 

agement Planning :  Content  and 
outputs. 

36.1064-1  Content  of  areawide  waste  treat- 
ment management  plan. 

35.1064-3     Revisions  of  plans. 

35.1066  Authority  of  States  for  non-point 
source  planning  In  designated 
areas. 

36.1066  Designation  of  management  agen- 

cies. 
35.1066-1     Intrastate  planning  areas. 
35.1066-3     Interstate  planning  areas. 

86.1067  EPA  review  of  plan  and  designa- 

tion of  management  agencies. 

86.1067-1  Submittal  of  certified  plan  and 
designation'  of  proposed  man- 
agement agency  (les) . 

85.1067-3     Dual  approval  required. 

36.1067-8     Review  and  approval  of  plan. 

36.1067-4  Review  and  approval  of  waste 
treatment  management  agen- 
cies. 

85.1068  Disputes. 

86.1070  Annual    update    of    plan     |  Re- 

served). 
36.1080        Grants  for  update  of  plan   [Re- 
served]. 

ATTTHCwrrT:  Sec.  308,  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1973. 

Subpart  F — Grants  to  Designated  Areawide 
Waste  Treatment  Management  Planning 
Agencies;  Grant  Applications;  Grants; 
Plan  Content  and  Approval 

§  35.1050     Purpose. 

The  purpose  of  section  208  of  the  Fed- 
eral Water  Pcdlutlon  Control  Act  Amend- 
ments of  1972  Is  to  encourage  and  facili- 
tate the  development  and  Implementa- 
tion of  areawide  waste  treatment  man- 
agement plans  at  the  local  level.  This 
subpcurt  supplements  the  EPA  general 
grant  regulations  and  procedures  (Part 
30  of  this  cheater)  and  establishes  and 
codifies  policies  and  procedures  for 
grants  to  an  approved  planning  agency, 
upon  approval  of  applications,  for  the 
development  and  operation  of  a  continu- 
ing planning  process  required  for  the 
development  of  an  approvable  areawide 
waste  treatment  management  plan. 
§  35.1051      Aathority. 

These  provisions  for  grants  to  support 
the  development  and  operation  of  an 
areawide  waste  treatment  management 
planning  process  are  Issued  under  section 
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208  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972. 

§  35.1052      AIlocaitioBa  and  allatneaU. 

(a)  Upon  approval  oif  a  planning  area 
and  agency  designation  pursuant  to  Part 
126  of  this  chapter,  there  will  be  reserved, 
for  subsequent  Issuance  to  the  Regional 
Administrator,  an  amoimt  of  contract 
authority  estimated  to  cover  the  reason- 
able cost  cf  the  continuing  planning 
process  for  a  designated  area. 

(b)  Upon  completicm  of  review  and 
negotiation  of  a  grant  appIicatlcMi  for 
the  continuing  planning  process  for  a 
designated  area,  and  at  such  time  as 
the  Regional  Administrator  Is  pre- 
pared to  make  a  grant  award,  the 
Regional  Administrator  shall  request  an 
Advice  of  Allowance  authorizing  the  obli- 
gation of  contract  authority  to  cover  the 
amount  of  the  negotiated  grant  agree- 
ment. In  no  case  will  a  grant  agreement 
be  executed  before  an  Advice  of  Allow- 
ance is  issued. 


§  35.1053     EUipbaitr. 

An  applicant  agency  must  be  the  agency 
designated  by  the  Governor  or  tippropri- 
ate  local  officials  in  conformance  with 
5§  126.11  or  126.16  of  this  chapter  and 
approved  by  the  Administrator  as  the 
official  areawide  waste  treatment  man- 
agement planning  agency  for  the  area 
and  must  agree  to  develop  a  plan  and 
a  continuing  planning  process  meeting 
the  requirements  of  this  sidipart  for  the 
entire  designated  area. 

§  35.1054 


§  35.1054-1 
ntrnlH. 


.A|»pKc 

Preapplication 


Require- 


Any  agency  a[>plylng  for  an  areawide 
waste  treatment  management  planning 
grant  shall : 

(a)  Comply  with  all  applicable  require- 
ments of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-95. 

(b)  In  the  case  of  an  area  designated 
by  the  Governor  (s) ,  the  application  and 
supporting  data  shall  be  submitted  to  the 
State  agency  (ies)  designated  by  the  Cov- 
er nor  (s)  as  having  review  jurisdiction 
over  the  planning  area.  In  addition,  in 
such  cases  in  interstate  planning  areas, 
the  applicant  shall  submit  the  applica- 
tion to  the  Governor  of  the  State  wherein 
the  greatest  portion  of  the  populaUion 
within  the  planning  area  resides. 

(c)  In  the  case  of  an  area  designated 
by  the  chief  elected  officials,  the  appli- 
cation shall  l>e  submitted  direcUy  to  the 
appropriate  Regional  Administrator  of 
EPA  and  the  appropriate  Governor  (s> 
shall  be  notified  of  the  submissioo. 

§  35.1054—2      .Appliraliati  Rff|tiirrn»ml. 

Applications  to  EPA  shall  be  made  in 
triplicate  on  such  forms  as  the  Admin- 
istrator may  prescribe  and  shall  Include 
the  following  sulistantlating  data : 

(a)  In  the  case  of  an  area  designated 
by  the  (jovemor(s) ,  a  statement  of  cerU- 
flcation  or  refusal  of  certification  sub- 
rr>Jtted  by  the  chief  offlclal(s)  of  the  re- 
viewing agency(les)  designated  by  the 
Govemor(s)  of  the  State(a)  wherein  the 
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area  Is  located.  Each  certification ,  or  re- 
fusal thereof,  shall  include  a  statement 
that  the  State  has  reviewed  the  applica^ 
tion  and  finds:  (1)  lltat  the  proposed 
work  complies  or  does  not  comply  with  all 
State  requirements,  including  any  appli- 
eaMe  303(e)  plan(s)  prepared  under  40 
CFR  Part  131;  (2)  ttMt  the  proposed 
planning  work  program  is  or  is  not  ade- 
quate and  necessary  to  accomplish  the 
development  of  a  plan  under  Section  208; 
(3)  that,  insofar  as  is  known,  the  plan- 
ning will  or  will  not  duplicate  any  work 
which  has  been  done  or  is  being  done  to 
meet  the  facilities  planning  requirements 
of  iS  35.917-35.917-9;  and  (4)  that  the 
State  either  c«rtifles  or  does  not  certify 
that  the  grant  application  should  be  ap- 
proved by  EPA. 

(b)  Evidence  that  all  requirements  of 
OMB  CircQlar  No.  A-95  have  been  met. 

(c)  A  statement  by  ihe  applicant  that 
the  proposed  activity  is  consistent  with 
and  will  be  in  coordination  with  other 
environmental  plans  (which  include  land 
use  plans)  and  has  been  coordinated  with 
related  planning  and  development  that  is 
being  done  under  other  Federal  assist- 
ance programs  and  any  State  and  local 
programs  which  affect  the  designated 
area. 

(d)  A  statement  by  the  applicant  tiiat 
provisions  have  been,  or  will  be,  made  for 
an  Areawide  Planning  Advisory  Commit- 
tee which  must  include  repersentatlves 
of  the  State  and  public  ^d  may  include 
representatives  of  the  U.S.  Departments 
of  Agriculture,  Army  and  the  Interior 
and  such  other  Federal  and  local  agencies 
as  may  be  appropriate  in  the  opinion  of 
EPA,  the  State(8)  and  the  applicant 
agency. 

(e)  A  statement  by  the  applicant  that 
the  plarming  process  will  become  finan- 
cially self-sustaining  and  provide  for  an- 
nual update  of  the  plan  once  the  initial 
plan  Is  developed  and  approved. 

(f)  A  work  plan  which  contains  the 
following: 

(1)  Description  of  the  objectives  and 
scope  of  the  waste  treatment  manage- 
ment planning  process; 

(2)'  Description  of  all  work  performed 
to  date  which  will  be  used  in  the  plan 
development; 

(3)  Description  of  the  proposed  plan- 
ning process  which  will  be  utilized  tod) 
identify  and  evaluate  feasiWe  measures 
to  control  point  and  nonpoint  pollution 
sources,  which  measures  may  take  into 
account  all  source  location  and  review 
measures  necessary  to  meet  State  im- 
plementation plan  requirements  in  the 
area,  (11)  select  an  Integrated  areawide 
plan  to  control  ttiese  sources,  and  (ill) 
establish  an  areawide  management  pro- 
gram (including  financing)  for  plan 
implementation ; 

(4)  Description  of  any  necessary  action 
in  the  planning  to  be  taken  by  agencies 
other  than  the  applicant  and  procedures 
to  be  used  in  coordination  of  such  slc- 
tiviUes.  (Documentation  of  the  accept- 
ance by  the  affected  responsible  agency 
of  such  required  work  or  action  shall  be 
hieluded  and  presented  with  the  work 
plan.) : 
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(5)  Detailed  schedule  showing  required 
interrelationships  of  work  to  be  accom- 
plished and  anticipated  dates  of  com- 
pletion; 

(6)  Detailed  cost  and  resource  budget. 
Including  work  to  be  done  under  contract 
or  by  interagency  agreement; 

(7)  Proposed  disbursement  schedule 
with  sjieciflc  progress  milestones  related 
to  disbursements; 

(8)  Description  of  how  compatibihty 
with  applicable  plans  prepared  or  in 
preparation  under  sections  209  and  303 
(e)  will  be  attained;  and 

(9)  Description  of  the  procedures  to  be 
followed  in  assuring  adequate  public  par- 
ticipation during  the  plan  development, 
review  and  adc«>tion  in  accordance  with 
Part  105  of  this  chapter. 

(g)  A  statement  that  the  planning 
process  will  develop  systems  for  preven- 
tion of  degradation  of  surface  and  groxind 
water  quality  in  the  area  in  accordance 
with  the  requirements  of  the  Act  and 
with  the  applicable  Federal/State  water 
quality  standards. 

§  35.1055  Revision  or  anaendoient  of 
application. 

If,  in  the  judgment  of  the  applicant 
or  the  EPA  Regional  Administrator, 
substantial  changes  have  occurred  which 
warrant  revision  or  amendment,  the  ap- 
plication shall  be  revised  or  amended  and 
submitted  for  review  in  the  same  manner 
as  specified  for  the  original  application. 

§  35.1056  Review,  certification  and  ap- 
proval of  grant  application. 

ti  35.1056—1  State  review  and  certifica- 
tion of  applifuUions  from  areas  des. 
ignatrd  hy  the  Governor  (s). 

(a)  Intrastate  planmng  areas.  The 
State  reviewing  agency  designated  by  the 
Governor  shall,  within  45  days  after  re- 
ceipt of  the  application,  review  the  ap- 
plication and  either  certify  or  refuse  to 
certify  Uie  application  and  proposed  work 
program  as  set  forth  in  i  35.1054-2(a). 
Upon  certification  or  refusal  thereof,  the 
reviewing  agency  will  either,  at  the  ap- 
plicant's direction,  return  the  applica- 
tioa  to  the  applicant  for  forwarding  of 
two  copies  to  the  appropriate  EPA  Re- 
gional Administrator,  together  with  all 
certifications,  or  forward  two  copies  of 
the  application  and  certifications  er  re- 
fusals thereof  to  the  appropriate  EPA 
Regional  Administrator.  If  the  applica- 
tion is  not  certified,  the  reviewing  agency 
shall  notify  both  the  appropriate  EPA 
Regional  Administrator  and  the  appli- 
cant as  to  the  specific  reasons  for  non- 
certification  and  specify  the  changes 
which  are  needed  for  State  certification 
of  the  application. 

(b)  Interstate  planning  areas.  The  ap- 
plicant shall  submit  its  application  to  the 
reviewing  agency  designated  by  the  (jOV- 
eroor  of  the  State  wherein  the  greatest 
portion  of  the  population  resides.  Tliis 
reviewing  agency  shall,  within  15  days 
of  receipt  of  the  application,  forward 
copies  of  the  application  to  the  agency 
designated  by  the  Governor's)  of  each 
other  State  having  jurisdiction  within 
the  planning  area,  and  shall  serve  as  co- 
ordinator for  the  bl-  or  multi-State  re- 
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view.  Each  State  shall  review  the  sippll- 
cation  and  within  45  days  provide  the 
State  coordinating  the  review  with  Its 
certification  or  refusal  thereof  as  set 
forth  to  S  35.1054-2(a) .  The  coordinating 
State  shall  wlthto  15  days  forward  two 
copies  of  the  application,  supporting 
documents  and  all  State  certifications  or 
refusals  thereof  to  the  applicant  for  for- 
warding to  the  appropriate  EPA  Regional 
Administrator.  In  the  event  that  one  or 
more  States  does  not  certify  the  appU- 
cation,  each  State  refusing  certification 
shall  specify  its  reasons  In  writing  and 
advise  the  applicant  through  the  coordi- 
nating State,  of  the  specific  changes 
needed  to  gain  its  certification.  The  co- 
ordinating State,  m  turn,  shaU  forward 
such  notice (s)  of  non-certlflcatl(m  to 
the  appUcant  and  the  appropriate  EPA 
Regional  Administrator.  At  the  request 
of  all  <rf  the  States  tovolved  and  with  the 
approval  of  the  appropriate  Regional  Ad- 
mlnlstrator(s),  an  existing,  recognized, 
interstate  agency  may  act  to  the  coordi- 
nattog  role  on  behalf  of  those  States. 
§  35.1056-2      Slate  comments  on  appU- 

cations    from    areas    designated    by 

local  officials. 

.  In  all  cases  concerning  applicatiwis  to 
areas  designated  by  locally  elected  offi- 
cials, the  State  shall  review  and  comment 
upon  the  application  as  provided  for  by 
OMB  Circular  A-95. 
§  35.1056-3     EPA  review  and  approval. 

(a)  EPA  shall  not  accept  for  review  for 
the  purpose  (rf  making  a  grant  any  to- 
C(Mnplete  applicatkai  or  an  application 
unaccompanied  by  all  State  certifications 
or  refusals  thereof  which  have  been 
submitted. 

(b)  The  Regional  Administrator  shall 
review  the  application  and  supporttog 
documentation  to  determine  its  compli- 
ance with  the  applicable  requirements  of 
the  Act  and  this  subpart,  the  suitability 
of  the  proposed  programs  to  successfully 
meet  the  required  outputs  of  section  208 
of  the  Act  and  this  8Ul«)art  and  the 
costs  of  the  proposed  program. 

(c)  Generally  wlthto  45  days  after 
recelvtog  the  application  the  Regional 
Administrator  shall : 

(1)  Award  a  grant  to  the  applicant  to 
the  amount  that  he  finds  meets  the  re- 
quirements of  S  35.1057. 

(2)  Notify  the  applicant  that  the  grant 
application  Is  deficient  to  one  or  more 
respects  and  specify  to  which  ways  the 
application  must  be  modified  to  receive 
EPA  ai>proval.  Copies  of  such  notifica- 
tions will  be  forwarded  to  all  concerned 
States  at  the  time  the  applicant  Is  noti- 
fied of  EPA  acticxi- 

S  35.1057     Amount  of  grant. 

For  grants  awarded  durtog  the  fiscal 
years  ending  oa  Jime  30,  1974,  and  June 
30.  1975,  the  rate  of  Federal  assistance 
fiomished  to  a  grantee  shall  be  100  per 
centum  of  the  EPA  approved  eligible 
and  reasonable  cost*  of  developing  or 
modifying  an  initial  areawlde  waste 
treatment  management  plan  meettog  the 
requirements  of  this  subpart  and  operat- 
ing an  v>proved  planning  process. 


§  35.1058      Period  of  grant. 

Federal  assistance  shall  be  for  a  budget 
period  beginning  the  date  of  execution  of 
the  grant  agreemoit  and  ending  the  date 
wiiich  the  plan  is  approved  by  the  appro- 
priate Regional  Administrator  or  wlthto 
24  months,  whichever  period  is  less. 

§  35.1059     Payments. 

§  35.1059-1      Establishment     of     initial 
•  fund. 

Payment  will  be  made  to  advance  to 
the  grantee  by  the  establishment  and  at 
least  quarterly  replenishment  of  a  ftmd 
that  shall  be  based  on  a  negotiated 
amoxmt  set  forth  to  the  grant  agreement 
and  which  should  not  exceed  10  percent 
of  the  grant  amount,  imless  a  larger  Ini- 
tial percentage  Is  necessary  for  the  ac- 
complishment of  the  grant  objectives. 

§  35.1059-2      Recpiest  for  replenishment 
of  funds. 

Requests  for  replenishment  of  funds 
shall  be  made  by  the  grantee  on  such 
form  as  prescribed  by  the  Administrator. 
Each  request  for  replenishment  of  funds 
shall  toclude  a  statement  on  the  status 
of  the  project  related  to  the  approved 
milestones  set  forth  to  the  grant  appli- 
cation. If  the  project  is  behtod  schedule, 
the  statement  should  identify  the  specific 
tasks  that  have  been  delayed  and  give 
the  reasons  for  the  delay. 
§  35.1059^  Federal  retention  of  grant 
funds. 

In  accordance  wltto  the  provisions  of 
S  30.602-1  of  this  chapter,  an  amoimt  not 
to  exceed  10  percent  of  the  grant  award 
amoimt  may  be  withheld  for  noncompli- 
ance with  a  program  objective,  grant 
condition  or  reporting  requirement. 

§  35.1060     Reports. 

Wlthto  30  days  following  the  aid  of 
each  6  month  period  after  the  effective 
date  of  the  grant,  the  grantee  agency 
shall  prepare  and  submit  for  review  by 
EPA  a  semi-annual  report  of  progress 
and  exp«adltures  as  compared  to  Uie 
scheduling  of  iM?proved  milestones  to  the 
work  plan.  Lack  of  scheduled  progress 
and  other  problems  shall  be  fully 
explatoed. 

§  35.1061     Suspension    and    termination 
of  grant. 

In  accordance  with  the  provisions  of 
S§  30.902  and  30.903  of  this  Chapter,  the 
Regional  Administrator  may  suspend  or 
terminate  any  grant  awarded  pursuant 
to  this  Subpart. 


§  35.1062     AllowaUe  cosU. 

In  general,  eligible  and  toellglble  costs 
shall  be  determtoed  to  accordance  with 
5  30.701  of  this  Chapter  and  by  demon- 
stration that  the  type  and  degree  of  woric 
is  necessary  for  successful  completion  d 
the  project,  and  that  the  costs  are  rea- 
sonable with  respect  to  the  product  or 
service  to  be  obtained.  While  costs  to- 
curred  as  a  result  of  following  an  Kp- 
proved  work  program  would  generally  be 
allowable,  provided  that  they  are  not 
prohibited  elsewhere  by  Federal,  State 
or  local  law,  regulations  or  rule,  the  costs 


incurred  by  activity  related  to  the  fol- 
lowing shall  be  toellglble: 

(a)  All  costs  tocurred  to  development 
of  a  grant  application  for  an  areawlde 
waste  treatment  management  planntog 
grant. 

(b)  All  costs  tocurred  to  sewer  evalua- 
tion surveys  sis  required  under  S  35.927-2. 

(c)  All  costs  tocurred  to  detailed 
sewer  system  mapping  and  surveys  there- 
for. 

(d)  All  costs  related  to  sewage  collec- 
tion systems  at  less  than  the  trunk  line 
level. 

(e)  All  costs  related  to  obtaining  or 
providtag  information  for  sewer  systems 
other  than  the  costs  of  determtotog  the 
following  items  to  sufficient  detail  to 
make  Informed  Judgments  on  the  cost  ef- 
fectiveness of  available  alternatives: 
tributary  or  service  areas,  routes,  sizes, 
capacities  and  flows,  critical  control 
elevations  required  to  show  ability  to 
serve  tributary  areas,  lengths,  stagtog, 
major  Impediments  to  construction,  and 
costs  of  construction  and  operation.  Date 
concerning  lift  stations  shall  be  limited 
to  location,  size,  energy  requiremaits  and 
capital  and  operattog  costs.  (Costs  of 
gathering  and  analyzing  information  re- 
quired for  economic,  environmental  and 
social  evaluations  shall  be  eligible.) 

(f)  All  costs  related  to  obtalntog  or 
providing  treatment  works  other  than 
the  costs  of  determining  the  following 
items  to  sufficient  detail  to  make  to- 
formed  Judgments  on  the  cost  effective- 
ness of  available  alternatives:  Location, 
site  plot  pl8in  which  shows  adequacy  of 
the  site  tocluding  provision  for  expan- 
sion, process  flow  diagram,  identification 
of  unit  process,  type,  number  and  size  of 
major  units,  capacities  and  flows,  antic- 
ipated effect  of  treatment,  staging  and 
capitaJ  and  operating  costs  and  energy 
requirements.  (Costs  of  gathertog  and 
analjrztog  Information  required  for  eco- 
nomic, environmental  and  social  evalua- 
tions shall  be  eligible.) 

(g)  All  costs  of  special  studies  for  the 
specific  benefit  of  todlvidual,  todustrtal 
or  commercial  establishments. 

(h)  All  costs  of  activities  which  are 
primarily  of  a  research  nature. 

§  35.1063     Submiaakm  of  the  plan. 

§  35.1063-1     Plans  for  intra«Ute  areas. 

No  later  than  two  years  after  the 
planning  process  Is  to  operation,  as  evi- 
denced by  award  of  a  grant,  three  copies 
of  a  plan  and  local  governmental  recom- 
mendations thereon,  to  accordance  with 
9  35.1064-1,  shall  be  submitted  to  the  Re- 
gional Administrator  through  the  State 
reviewtog  agency  along  with  certification 
of  approval  by  the  Governor  of  the  State 
whereto  the  area  Is  located.  The  certifi- 
cation document  shall  Include  certifica- 
tion that  the  State  has  reviewed  the 
plan  and: 

(a)  Has  found  the  plan  to  be  to  con- 
formsuKje  with  the  provisions  of  the 
State  basto  planCs)  and  the  State  Pro- 
gram prepared  under  section  106.  and 
that  the  plan  will  be  accepted  as  a  de- 
tailed portion  of  the  State  plans  when 
approved  by  EPA: 
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(b)  Has  found  the  plan  to  be  inter- 
nally consistent  with  the  water  quality 
control  needs  of  the  area; 

(c)  Has  found  the  plan  consistent  with 
all  State  and  local  legislation,  regula- 
tions or  other  requirements  or  plans  re- 
garding land  use  and  protection  of  the 
environment; 

(d)  Has  found  that  the  plan  provides 
adequate  basis  for  selection  and  designa- 
tion of  mtuiagement  agencies  to  be  desig- 
nated under  section  208(c)  of  the  Act: 
and 

(e)  Has  approved  the  plan.  If  disap- 
proval is  necessary,  that  is  if  no  certi- 
fication of  approval  can  be  issued  by  the 
Governor  due  to  failure  of  the  grantee  to 
comply  with  one  or  more  of  these  pro- 
visions, the  Governor  shall  notify  the 
Regional  Administrator  and  the  grantee 
in  writing  that  the  plan  is  deficient,  and 
specify  in  which  ways  the  plan  must  be 
modified  to  receive  State  certification  of 
approval. 

§  35.1063—2      Plans   for  interstate  areas. 

No  later  than  two  years  after  the  plan- 
ning process  is  in  operation,  three  copies 
of  the  plan  and  local  governmental  rec- 
ommendations thereon  and  one  addi- 
tional copy  of  the  plan  and  recommen- 
dations for  each  concerned  State  shall 
be  submitted  to  the  reviewing  agency 
designated  by  the  Governor  of  the  State 
whereto  the  greatest  portion  of  popula- 
tion within  tb£  planntog  area  resides. 
That  agencyshpU  act  as  the  coordtoat- 
tog  agency  an(f  shall  forward  one  copy 
of  the  plan  to  tne  reviewing  agency  des- 
ignated by  the  Governor  of  each  other 
State  wherein  a  portion  of  the  planning 
area  Is  located.  Each  State  shall  review 
the  plan  and  shall,  on  behalf  of  that 
State,  furnish  the  coordtoating  agency 
with  certifications  as  set  forth  in  §  35.- 
1063-1.  The  coordinating  State  agency 
shall  forward  copies  of  each  certification 
to  the  grantee  agency  and  shall,  at  that 
time,  forward  two  copies  of  the  certifi- 
cations and  the  plan  and  local  govern- 
mental recommendations  thereon  to  the 
appropriate  EPA  Regional  Administra- 
tor. At  the  request  of  all  the  States  to- 
volved, and  with  the  approval  of  the  Re- 
gional Administrators,  an  existtog,  rec- 
ognized. Interstate  agency  may  act  in  the 
coordtoating  role  on  behalf  of  those 
States. 

§  35.1064  Areawidc  waMr  treatment 
management  planning:  Content  and 
outputs. 

The  purpose  of  areawlde  planning  ac- 
tivities is  the  development  of  a  coor- 
dinated, viable,  management  system 
capable  of  organizing,  directing.  Imple- 
menting smd  maintaining  an  effective 
program  of  pollution  abatement  and 
preservation  of  existing  high  quality 
water  to  areas  havtog  substantial  water 
quality  control  problems. 

§  35.1064—1  Content  of  area>vide  waste 
treatment  management  plan. 

Each  agency  receiving  assistance  un- 
der a  grant  for  areawlde  waste  treat- 
ment management  planning  shall  de- 
velop and  submit  to  the  Regional  Ad- 
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minlstrator  an  areawlde  waste  treatment 
management  plan  consistent  with  this 
Subpart  and  the  applicable  reqiilre- 
ments  of  SS  35.917  to  35.917-9.  The  plan 
shall  toclude: 

(a)  An  identification  of  the  antici- 
pated municipal  and  todustrial  treat- 
ment works  construction  necessary  to 
meet  the  requirements  of  Title  n  of  the 
Act  wlthto  the  designated  planntog  area 
over  a  twenty  year  period; 

(b)  Those  portions  of  facilities  plan- 
ntog to  compliance  with  5  35.917-l(a)- 
(1)  the  costs  of  which  are  allowable  un- 
der §  35.1062  for  those  facilities  for  which 
Step  2  or  Step  3  grant  assistance  Is  ex- 
pected to  be  awarded  durtog  the  five- 
year  period  following  the  section  208 
plan  approval. 

(c)  The  identification  of  required  ur- 
ban storm  water  nmoff  control  systems; 

(d)  The  establishment  of  construction 
priorities  for  treatment  works  for  the 
five-year  period  following  the  year  of 
plan  approval  and  a  proposed  schedule 
of  completion  of  major  treatment 
works  over  the  twenty-yesu-  period  fol- 
lowtog  submission  of  the  plan; 

(e)  The  establishment  of  a  regulatory 
program  to: 

( 1 )  Provide  that  waste  treatment  man- 
agement shall  be  on  an  areawlde  basis 
and  provide  identification  and  evaluation 
of  and  control  or  treatment  for  all  point 
and  non-point  sources  of  pollution,  to- 
cludtog  toplace  or  accumulated  pollu- 
tion sources,  as  shall  be  required  under 
guideltoes  published  by  the  Administra- 
tor pursuant  to  sections  208  and  304(e) 
of  the  Act.  (Special  regulatory  consider- 
ation, Includtog  land  use  controls,  is  re- 
quired for  sources  further  specified 
under  paragraphs  (g)  through  (1)  of 
this  section) ; 

(2)  Regulate  the  location,  modifica- 
tion, and  construction  of  any  facilities 
within  such  area  which  may  result  to 
any  discharge  to  such  area  Including, 
as  appropriate,  regulation  of  any  future 
tocrease  to  waste  loads  and  sources ;  and 

(3)  Assure  that  any  industrial  or  com- 
mercial wastes  discharged  Into  any 
publicly  owned  treatment  works  in  such 
area  must  meet  applicable  pretreatmefit 
requirements  established  to  the  plan. 

(f)  The  Identificartlon  of  those  agen- 
cies necessary  to  (1)  construct,  operate, 
and  malntato  all  facilities  required  by 
the  plan,  and  (2)  otherwise  carry  out 
the  plan; 

(g)  A  process  to  (1)  identify,  if  appro- 
priate, agriculturally  and  silviculturally 
related  non-point  sources  of  pollution, 
tocluding  runoff  from  manure  disposal 
areas,  and  from  land  used  for  livestock 
and  crop  production,  and  (2)  set  forth 

)rocedures  and  methods  (including  land 
se  requirements)  to  control  to  the  ex- 
int  feasible  such  sources: 

A  process  to  (1)  Identify,  if  appro- 
priateXmtoe-related  sources  of  pollution 
including  new,  current,  and  abandoned 
surface  \and  imderground  mine  runoff, 
and  (2)  ^t  forth  procedures  and  meth- 
ods (tocluding  Ismd  use  requirements)  to 
control  to  the  extent  feasible  such 
sources; 
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(1)  A  process  to  (1)  identify  construc- 
tion activity  related  sources  of  pollution, 
and  (2)  set  forth  procedures  and  meth- 
ods (tocluding  land  use  requirements)  to 
control  to  the  extent  feasible  such 
sources; 

(J)  A  process  to  (1)  identify,  if  appro- 
priate, salt  water  totrusion  mto  rivers, 
lakes  and  estuaries  resulttog  from  reduc- 
tion of  fresh  water  flow  from  any  cause, 
tocludtog  irrigation,  obstruction,  groimd 
water  extraction,  and  diversion,  and  (2) 
set  forth  procedures  and  methods  to  con- 
trol such  totrusion  to  the  extent  feasible 
where  such  procedures  and  methods  are 
otherwise  a  part  of  the  waste  treatment 
management  plan ; 

(k)  A  process  to  control  the  disposi- 
tion of  all  residual  waste  generated  m 
such  area  or  Imported  toto  such  area 
which  could  affect  either  surface  or 
ground  water  quality; 

(1)  A  process  to  control  the  disix>sal  of 
pollutants  on  land  or  to  subsurface  ex- 
cavations within  such  area,  to  protect 
ground  and  surface  water  quality ; 

(m)  The  Identification  of  all  major 
alternative  measures,  tocluding  enforce- 
ment acitvitles,  financing,  land  use  and 
other  development  controls  and  regula- 
tory actions,  administrative  and  man- 
agement authorities  and  practices  neces- 
sary to  carry  out  each  of  the  alternatives, 
and  selection  of  the  recommended  sys- 
tem; 

(n)  The  period  of  time  necessary  to 
carry  out  the  plan  and  major  alterna- 
tives, the  costs  of  carrying  out  the  plan 
and  major  alternatives  wlthto  such  time, 
and  economic,  social,  and  environmental 
impacts  of  carrytog  out  the  plan  and 
major  alternatives  within  such  time; 

(o)  Certification  of  the  consistency  of 
the  plan  with  plans  prepared  or  to  prep- 
aration under  sections  209  and  303  of 
the  Act.  (Any  201  plan  developed  to  the 
area  or  tiny  application  for  a  Step  1 
grant  for  such  plan  received  prior  to 
the  approval  of  the  208  plan  shall  re- 
quire review  and  comments  by  the  desig- 
nated 208  agency  which  shaU  be  trans- 
mitted to  the  State  agency  processtog 
the  Title  II  grant  applications.  After  the 
section  208  plan  has  been  approved,  all 
201  plans  for  the  area  that  may  previ- 
ously have  been  developed  shall  be 
brought  toto  conformance  with  the  208 
plan.) 

(p)  Certification  and  description  of 
public  participation,  to  the  planntog 
process  and  adoption  of  the  plan,  to  ac- 
cordance with  Part  105  of  this  Chapter; 
and 

(q)  Recommendations  by  governtog 
bodies  of  local  governments  havtog  re- 
sponsibility for,  or  which  would  be  di- 
rectly affected  by,  implementation  of  the 
plan  and  havtog  Jurisdiction  to  the  plan- 
ning area  as  to  State  certification  and 
EPA  approved  of  the  plan.  In  the  event 
that  a  local  unit  of  government  fails  to 
provide  a  recommendation  wlthto  30 
days  of  receiving  such  a  request  from 
the  planntog  agency,  it  shall  be  consid- 
ered that  the  plan  has  been  favorably 
recommended  by  that  unit  of  local  gov- 
ernment. 
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RULES  AND  REGULATIONS 


§  35.1064-2     Revision*  of  pUns. 

If.  In  the  judgment  of  the  Regional 
Administrator.  State  OovemorC*)  or 
applicant,  substantial  changes  hare  oc- 
curred  which  warrant  revision  or  amend- 
ment of  the  approved  plan,  the  plan 
shall  be  revised  or  amended  and  sub- 
mitted for  review  in  the  same  manner 
specified  In  this  Subpart  for  the  original 
plan. 

§  35.1065  Authority  of  SlatM  for  non- 
point  80urce  planning  in  designated 
areas. 

Whenever  the  Governor  of  any  State 
determines  (and  notifies  the  Regional 
Administrator)  that  ccnslstency  with  a 
Statewide  regulatory  program  under  sec- 
tion 303  so  requires,  the  requirements  of 
S  35.1064-l(g)  through  (1)  shall  be 
developed  and  submitted  by  the  Gov- 
ernor to  the  Regional  Administrator  for 
application  to  all  regions  within  such 
State.  All  requirements  of  such  State 
programs  shall  be  Incorporated  into  each 
affected  areawide  plan.  The  plan  shall 
set  forth  such  additional  local  actions 
and  programs  as  may  be  necessary  for 
implementation  of  the  plan  developed  by 
the  State.  ", 

§  35.1066  DeMgnaliun  of  management 
ageneies. 

§  35.1066-1      Intrastate    planning    area*. 

The  Governor  of  the  State  in  consulta- 
tion with  the  designated  planning 
agency,  affected  local  governments  and 
following  the  public  particatlon  require- 
ments set  forth  under  Part  105  of  this 
chapter,  at  the  time  the  plan  is  sub- 
mitted to  the  Administrator  shaU  desig- 
nate one  or  more  waste  treatment  man- 
agement agencies  (which  may  be  an 
existing  or  newly  created  local,  regional 
or  State  agency  or  political  subdivisl<m) 
for  the  designated  area.  Such  agency  or 
agencies  shall.  Individually  or  in  aggre- 
gate, have  adequate  authOTity  to  meet 
the  requirements  to  carry  out  the  pro- 
▼lsi(»is  of  secti<ni  208<c>(2)  of  the  Act.. 


§  35.1066-2      InlersUte   planning 

The  Governors  of  the  States  wherein 
the  planning  area  is  located  shall  either 


mutually  designate  one  or  more  waste 
treAtment  mMoagmaaieot  agencies  as  set 
forth  In  i  3S.10ee-l  or  shall,  after  agre^ 
ment  amonc  the  Oovemors  and  the  ap- 
prcHirlate  EPA  Rreglcmal  Administrators, 
individually  designate  one  or  more  waste 
treatment  management  agencies  within 
each  State  pursuant  to  the  requirements 
of  S  35.1066-1. 

§  35.1067  EPA  revien  of  plan  and  des- 
ignation of  management  agencies. 

§  35.1067-1  Sabmittal  of  certified  plan 
and  designation  of  proposed  manage- 
nsent  agency  (ies). 

The  Regional  Administrator  shall  not 
receive  for  the  purpose  of  review  and 
approval  either  proposed  designations  of 
management  agency(ies)  in  the  absence 
of  a  plan  certified  by  the  appr(H>riate 
Governor  (s)  or  a  plan  certified  by  the 
appropriate  Governor (s)  In  the  absence 
ot  proposed  designations  of  management 
agency  (ies) . 

§  35.1067-2      Dual  approval  required. 

The  i«>propriate  Regional  Adminis- 
trator shall  neither  approve  a  certified 
plan  unless  wmcurrently  approving  all 
designated  management  agencies,  nor 
approve  the  designation  of  msuaagement 
agencies  tmless  concurrently  approving 
a  certified  plan. 

§  35.1067-3  Review  and  approval  of 
plan. 

The  Regional  Administrator's  ap- 
proval of  the  plan  will  be  based  upon 
the  State(s)  certification  of  approral 
and  EPA's  review  of  the  submission  for 
conformance  with  provisions  of  section 
201  and  208  of  the  Act  and  the  require- 
ments of  this  Part  and  other  applicaMe 
regulati<N3s.  Within  120  days  after  re- 
ceiving the  submittal,  the  Regional  Ad- 
ministrator shaU : 

(a)  Notify  the  State(s)  and  the 
grantee  of  approval  of  the  plan;  or 

<b)  Notify  the  State(8)  and  the 
grantee  that  the  submittal  Is  deftelent 
In  one  or  more  respects  and  sptcUy  the 
ways  In  which  the  submittal  must  be 
modified  to  receive  EPA  approval;  or 


(c)  Notify  the  grantee  and  the 
8tate(s)  that  the  designation  of  waste 
treatment  management  agencies  cannot 
be  approved,  thereby  delaying  further 
consldieratlon  of  the  plan  until  such  time 
as  deQciencles  in  such  designations  are 
rectified. 

§  35.1067—4  Review  and  approval  of 
waste  treatment  management  agen- 
cies. 

The  Regional  -Administrator's  ap- 
proval will  be  based  upon  the  require- 
ments set  forth  in  section  208(c)  (2)  of 
the  Act.  Within  120  days  after  receiving 
the  submittal  of  the  designations  the  Re- 
gional Administrator  shall: 

(a)  Notify  the  Governor  (s)  and 
grantee  of  approval  of  the  designations; 
or 

(b)  Notify  the  Govemor(B)  and 
grantee  ttiat  the  designation  submittal 
is  deficient  in  one  or  more  respects  and 
specify  the  ways  In  which  the  submit- 
tal must  be  modified  to  receive  EPA  ap- 
proval; or 

(c)  Notify  the  Govemor(s)  and 
grantee  that  the  plan,  cannot  be  ap- 
proved until  modified,  thereby  delaying 
further  consideration  of  the  designa- 
tions imtll  such  time  deficiencies  in  the 
plan  are  corrected. 

§  35.106S     Dispntes.  , 

Final  determinations  by  the  Regional 
Administrator  ooncemlng  ajwUcant  in- 
eligibility and  final  determinatkHis  by 
the  Regional  Administrator  coD£emlng 
disputes  arising  tmder  a  grant  pursuant 
to  this  Subpart  shall  be  final  and  con- 
clusive unless  appealed  by  the  appli- 
cant or  grantee  wHhln  30  days  from  the 
date  ot  recelpi  ot  such  final  determina- 
tion In  aceordanee  with  the  "Dtspotes" 
article  of  the  General  Grant  Conditions 
(Article  7  of  MtpenOix  A  to  this  Sub- 
chapter). 

8  35.1070     Anmud  Update  of  Plan.  [Re- 
served] 

6  35.1080     CnmU   for  Update   of  Plan. 
I  Reserved  J 
in  Doe.74-10077  FUed  ft-10-74;8:46  am] 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  aftact  the  l^al  status 

of  my  decwMnl  poHished  In  this  Issue.  Detailed 

table  of  coMtaMta  appears  hiside. 

PRESIDENTIAL  PROCLAMATION— 

Legal  Righto  for  Retarded  Citizens  Weel<,  1974 17215 

National    Defense  Transportation    Day  and    National 
Transportation  Week,    1974 _ -  17213 

PRESIDENTIAL  MEMORANDUM— Emergency  security  as- 
sistance for  Israel - 17216 

SYNTHETIC  NATURAL  GAS— FEO  proposal  regarding 
feedstocit  allocations 17237 

MEDICAL  BENEFITS — ^VA  regulations  on  limitations  on 

use  of  public  or  private  hospitals;  effective  9-1-73  17223 

RELOCATION  ASSISTANCE^DoT  amends  provisions  re- 
lating to  disbursement  of  rental  )-eplacement  housing 
payments   - 17221 

BANK  LIQUIDITY  REQUIREMENTS — FHLBB  inceases  the 
period  to  maturity  for  banker's  acceptances;  effective 
5-14-74 17219 

FROZEN  CONCENTRATED  APPLE  JUICE— Agriculture 
Department  proposal  on  grade  standards;  comments  by 
6-15-74  _ 17234 

MEETINGS— 

FEO:  Consumer  Advisory  Committee,  5-21-74 17261 

Wholesale  Petroleum  Advisory  Group,  5-15-74 17261 

HEW:   NIH    national   advisory  committees   (31   docu- 
ments), 5-28  through  7-17-74 17246-17252 

National  Advisory  Council  on  Extension  and  Con- 
tinuing Education,  6-6  and  6-7-74 17252 

National    Advisory    Council    on    Health    Manpower 

Shortage  Areas,  5-31-74 17246 

Interior    Department:    Chesapeake    and    Ohio    Canal 
National  Historical  Park  Commission.  5-25-74 17241 

(Continued  bMWe) 


PART  II: 

PETROLEUM  PRICE  REGULATIONS— FEO  ivvlses 
mandatory  crwda  aNocaMofi  progrMK 172B7 


Kg.  M— Pt.  I- 


reminders 


, /I^.U*™*  ^  **»*•  "ft  ^!l??»*"*?*^y«»P"«». ■••«».•**  *o  Fdmal  Bnnrm  users.  Ineluslon  or  •zcluslon  from  this  list  hM  no 

legal  Blgnlflcanoe.  Sino*  tills  list  Is  Intsndsd  ss  s  rwnlnder.  U  <k>es  not  Include  effective  dates  tbst  occur  within  14  days  cTpubllcaUont) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub* 
llshed  In  the  Pdisal  Ruism  after  Octo- 
bw  1, 1973.  > 

page  no. 
ana  date 

Coast  Guard — Drawbridge  operation  reg- 
ulations for  Cooper  River,  N.J.  and 

West  Palm  Beach  Canal,  Florida. 

12865;  4-9-74 
FAA — Airworthiness  directive;  Bell  Model 

206A  and  206B  helicopters. 

13524;  4-15-74 
FCC — Radio  frequency  devices;  report 

and  order 12748;  4-S-74 

4— Stations  on  land  in  the  maritime 

/    services    and    Alaska-public    fixed 

/     stations 12748;  4-8-74 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Beglster,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  30408,  tinder  the  Federal  ReglstM'  Aot  (49  SUt.  500,  as  amended;  44  U.S.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  DUtrlbutlon 
is  made  only  by  the  Superintendent  of  Documents,  V3.  Government  Printing  Office,  Washington,  D.C.  30403. 

The  Fkdblu,  RxGxsm  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  PMeial  agency 
documents  of  public  Interest. 

The  Fkdkral  RwosTxa  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  tor  $6.00  per  month  or  $46  per  year,  payable 
In  advance.  The  charge  for  indlvldiial  copies  Is  75  cents  for  ecM:h  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  Mder,  made  payable  to  the  Superintendent  of  Docvunents,  UB.  Government  Printing  Office,  Washington, 
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VA:  Advisory  Committee  on  Cemeteries  and  MenK>rials, 

5-22  and  5-23-74 17269 

CSC:  Federal  Employees  Pay  Council,  5-29-74  17253 
Agriculture  Department:  Routt  National   Forest  Graz- 
ing Advisory  Board,  5-22-74 _  17243 

Pike  National   Forest  Multiple  Use  Advisory  Com- 
mittee,  6-15-74 17243 


HIGHLIGHTS — ConHnued 

San   Isabel   National   Forest  Multiple  Use  Advisory 


Committee,  6-15-74 ^  17243 

DoD:  Advisory  Groups  on  Electron  Devices;  5-16  and 


5-29-74 


17240 


National  Foundation  on  the  Arts  and  the  Humanities: 
Bicentennial  Committee  of  the  National  Council  on  the 
Arts;  5-17  and  5-18-74 17266 


THE  PRESIDENT 


Proclamations 

Legal  Rights  for  Retarded  Citizens 

Week,  1974 17215 

National  Defense  Transportation 
Day  and  National  Transporta- 
tion Week.  1974 Ji 17213 

Presidential  Documents  Other  Than 
Proclamations  and  Executive  Orders 

Emergency  Security  Assistance  for 
Israel;  memorandum  fw  Secre- 
tary of  State  and  Secretary  of 
Defense   17216 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETII4G  SERVICE 

Rules 

Federal  inspection  services;    fees 

and  chsu-ges 17217 

Limitation  of  handling: 
Lemons  grown  in  California  and 

Arizona   17219 

Oranges  (Valencia)  grown  in 
Arizona  and  California  (2 
documents) ^ — U 17218 

Proposed  Rules 

Grade  standards;  frozen  concen- 
trated apple-juice 17234 

Papayas  grown  in  Hawaii;  in- 
crease in  expenses  for  1974  fiscal 
period 17236 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Forest  Service. 

CIVIL  SERVICE  COMMISSION 

Notices  1 1 

Federal  Employees  Pay  Council; 

meeting   17253 

COMMERCE  DEPARTMENT 

Notices                              1 1 
Industry  Technical  Advisory  Com- 
mittee; name  change 17244 

Watches  and  watch  movements; 

allocation  of  duty-free  quotas..  17244 


contents 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Colombia;  cotton  textiles  and 
products;  entry  or  withdrawal 
from  warehouse  for  consump- 
tion    17283 

DEFENSE  DEPARTMENT 

Notices 

Advisory  Group  on  Electronic  De- 
vices;   meetings 17240 

EDUCATION   OFFICE 

Notices 

National  Advisory  Council  on  Ex- 
tension and  Continuing  Educa- 
tion; meeting 17252 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  registration;  applica- 
tions    17253 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Mitsubishi'"" 17220 

Control  zones  and  transition 
areas;  alterations  (3  docu- 
ments)   — -  17221 

Proposed   Rules 

Control  zone;  alteration 17236 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Arroyo  and  Figueroa  Associates 
and  Milton  Alfred  Lindesay;  ap- 
plications for  construction  per- 
mits; hearing 17260 

Continental  Cablevision  of  New 
Hampshire.  Inc.;  petition  for 
special  relief;  hearing 17254 

International  Record  Carriers' 
scope  of  operations;  hearing..  17258 


U.S.  Cablevision  Corp.  and  New 
York  Telephone  Co.;  order 
denying  petition 17255 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules 

Washington  plan;  EEO  require- 
ments    17232 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Major  disaster  notices: 

California  17252 

Hawaii 17253 

Mississippi   17253 

Tennessee 17253 

FEDERAL  ENERGY  OFFICE 

Rules 

Mandatory    crude    oil    allocation 

program;    revision 17287 

Proposed  Rules 

S  nthetic  natural  gas  feed  stock ; 
allocation  regulations 17237 

Notices 

Meetings: 

Consumer  Advisory  Committee.  17261 
Wholesale   Petroleum   Advisory 

Group 17261 

FEDERAL   HIGHWAY   ADMINISTRATION 
Rul«s 

Rental  replacement  relocation 
housing  assistance  to  tenants; 
simplification  of  rules 17221 

Sleeper  berths  in  commercial  ve- 
hicles;  correction 17233 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Maturity  of  bankers'  acceptances; 

increases 17219 

{Continued  on  next  page) 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agrreements  filed: 
Household    Goods    Forwarders 

Association  of  America 17263 

Universal  Alco  Ltd.,  et  al 17263 

Certificates  of  financial  responsi- 
bility (oil  poUution) ;  issuances 
and  revocations  (2  documents)  _  17262 

J.  M.  Schiffino  &  Co..  Inc.;  inde- 
pendent ocean  freight  for- 
warder license  revocation 17263 

FEDERAL   POWER  COMMISSION 

Notices 

Rate  changes;  certain  companies.  17264 
Hearings,  etc.: 

Dinero  Oil  Co •_ 17265 

Geological  Exploration  Co 1?264 

Gulf  Energy  and  Development 

Co   17265 

New  England  Power  Co 17265 

Skelly  Oil  Co 17265 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions    of    banks;     Florida 

Bancorp.   Inc 17266 

FEDERAL  SUPPLY  SERVICE 
Rules 

Patents,  data,  and  copyrights; 
transfer  of  regulations 17223 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Practice  and  procedure  rules;  sub- 
mission of  Information 17238 

FISCAL  SERVICE 
Rules 

Increasing  annual  limitation  on 
holdings;  correction 17222 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Topical  fluoride  preparations  for 
reducing  Incidence  of  dental 
caries;  notice  of  status 17245 

FOREST  SERVICE 

Notices 

Certain  eastern  national  forest 
lands;  final  envirormiental 
statement 17244 

Meetings : 

Pike  National  Forest  Multiple 
Use  Advisory  Committee 17243 

Routt  National  Forest  Grazing 
Advisory  Board 17243 

San  Isabel  National  Forest  Mul- 
tiple Use  Advisory  Committee  17243 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service;  Pub- 
lic Buildings  Service. 

Notices 

Secretary  of  Defense;  authority 
delegation 17268 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Pood  and 
Drug  Administration;  Health 
Resources  Administration; 

Health  Services  Administration; 
National  Institutes  of  Health, 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Regional  Medical  Programs  Ad  Hoc 
Review  Committee;  meeting 17245 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

National  Advisory  Council  on 
Health  Manpower  Shortage 
Areas;   meeting 17246 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Petitions  for  modification  of  appli- 
cation of  mandatory  safety 
standard: 

Florence  Mining  Co 17241 

R.  and  E.  Coal  Corp 17242 

R  &  H  Mining.  Inc 17242 

Rushton  Mining  Co 17243 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 
Hearings  and  Appeals  Office; 
Mining  Enforcement  and  Safety 
Administration;  National  Park 
Service. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings 17270 

Atlantic  and  Western  Railway;  car 

service  exemption 17270 

Drug  and  Toilet  Preparation  Traf- 
fic Conference;  petition  for  or- 
der on  liability  limitation 17270 

Fourth    section    application    for 

reUef 17271 

Highway  Carriers  Traffic  Associa- 
tion; agreement  application 17271 

Motor  carriers: 
Irregular-route  carriers  of  prop- 
erty; elimination  of  gateway 

letter  notices 17271 

Motor  Carrier  Board  transfer 

proceedings 17275 

Temporary   authority   applica- 
tions (3  documents) 17275 

17278.  17280 

Transfer  proceedings 17282 

Somerset  Bus  Co.,  Inc.;  petition 
for  revocation  of  certificate 17282 

LABOR  DEPARTMENT 

■See  also  Federal  Contract  Compli- 
ance Office. 

Notices 

Assistant  Secretary  for  Employ- 
ment Standards,  et  al.;  author- 
ity delegation;  Rehabilitation 
Act  programs 17269 


LAND  MANAGEMENT  BUREAU 

Rules 

Idaho;  Kaniksu  National  Forest; 
reservation  for  proposed  service 
road  17232 

Notices 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  pipeline  appli- 
cation    17241 

Nevada;  designation  of  East 
Walker  River  Scenic  Area 17240 

Oregon;  proposed  withdrawal  and 
reservation  of  lands  (2  docu- 
ments)     17240 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of 
requests  17266 

MINING  ENFORCEMENT  AND  SAFETY 

ADMINISTRATION 
Proposed  Rules 

Refuse  piles  and  water  and  silt 
impoundments;  objections  filed 
and  hearing  requested 17234 

NATIONAL   FOUNDATION   ON  THE  ARTS 

AND  THE  HUMANITIES 
Notices 

Bicentennial  Committee  of  the 
National  Council  on  the  Arts, 
meeting  17266 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

National     advisory     committees ; 

meetings  (31  docxmients)  _  17246-17252 

NATIONAL  PARK  SERVICE 

Notices 

Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  Conunis- 
sion;  meeting 17241 

PUBLIC  BUILDINGS  SERVICE 
Rules 

Award  and  reporting  of  contracts; 
carrying  out  equal  employment 
opportunity  program 17224 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Canadian  Javelin,  Ltd 17267 

Continental  Vending  Machine 

Corp 17267 

E  T  &  T  Leading,  Inc 17267 

Home-Stake  Production  Co 17267 

Pennsylvania  Electric  Co 17267 

Royal  Properties  Inc 17268 

Servisco 17268 

Technical  Resources,  Inc 17268 

United  America  Group,  Inc 17268 

Winner  Industries,  Inc 17268 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Asset  Management  Capital  Co.; 
application  for  license 17269 

Director,  Office  of  Management 
Assistance  and  406  Program 
Manager;  authority  delegation.  17269 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Adminis- 
tration. 
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TREASURY  DEPARTMENT 

See  Fiscal  Service. 

VETERANS  ADMINISTRATION 

Rules 

Pension,   compensation    and    de- 
pendency and  indemnity  com- 
pensation : 
Effective    dates    of     Increased 
award  benefits;  clarification.  17222 


Severance  of  service  connection; 

decentralization 17222 

Public  and  private  hospitals:  xise 
limitations 17223 

Notic6s 

Meetings: 
Advisory  Committee  on  Ceme- 
teries and  Memorials 17269 


list  of  cfr  ports  of  fected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parU  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 
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preslcfentiol  documents 


Title  3— The  President 

PROCLAMATION  4292 

National  Defense  Transportation 
Day  and  National  Transportation 

Week,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  phcnMTienal  growth  of  America  in  just  two  hundred  short  years 
has  been  directly  related  to  the  growth  of  our  national  system  of  trans- 
portation. Today  we  have  the  largest  and  most  diverse  transportation 
system  in  the  world,  and  the  men  and  women  who  make  that  system 
work  contribute  nearly  twenty  percent  to  o\ir  Nation's  gross  national 
product. 

As  our  society  continues  to  grow,  we  must  ensure  that  the  effectiveness 
of  our  transportation  system  keeps  pace  with  the  changing  demands 
placed  on  it  Both  the  Federal  Government  and  the  private  sector  have 
a  role  to  play  in  ensuring  that  effectiveness. 

ODuring  the  recent  energy  crisis,  we  became  more  aware  than  ever  of 
the  central,  critical  role  our  transportation  system  plays  in  meeting  our 
social  and  economic  needs  through  the  efficient  movement  of  people 
and  goods.  The  quality  of  our  life  and  the  health  of  our  economy  require 
that  our  transportation  system  remain  robust. 

[now,  therefore,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Friday,  May  17,  1974, 
as  National  Defense  Transportation  Day,  and  the  week  beginning  May  1 2, 
1974,  as  Natiwial  Transportation  Week. 

jl  urge  the  participation  of  Governors  and  other  elected  officials  as  well 
as  the  people  of  America  to  join  with  the  Department  of  Transportation 
in  observing  this  week  as  fvuther  proof  of  our  efforts  to  give  the  Nation 
balanced  and  energy-efficient  transportation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 


C»^^<  <m^m  I  m^     ^^M^fcw^ 


[FRDoc.74-1 1233  Filed  5-13-74;10:09  am] 
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THE  PRESIDENT 
PROCLAMATION  4293 

Legal  Rights  for  Retarded 
Citizens  Week,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  more  than  six  million  mentally  retarded  citizens  face  many 
hardships  in  their  daily  lives.  Too  frequently,  they  are  even  denied  basic 
legal  rights  without  having  the  means  or  the  knowledge  to  protect  them- 
selves. 

Retarded  children,  for  instance,  are  too  often  deprived  of  the  opportu- 
nities open  to  other  children,  and  many  mentally  retarded  adults  are 
denied  a  free  choice  of  a  place  to  live. 

I  Too  many  of  the  mentally  retarded  who,  with  proper  training  and  en- 
couragement, could  lead  healthy,  productive  lives  in  the  outside  world 
are  needlessly  institutionalized.  Many  are  the  victims  of  direct  and  indirect 
discrimination  in  their  everyday  lives. 

I  NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States,  do  hereby  proclaim  the  week  beginning  May  12,  1974  as 
"Legal  Rights  for  Retarded  Citizens  Week",  and  call  upon  all  Americans 
to  make  an  added  effort  to  accord  full  legal  rights  and  individual  respect 
and  dignity  to  all  retarded  Americans  not  only  this  week,  but  every  week 
of  the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 
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THE  PRESIDENT 

MEMORANDUM  OF  APRIL  23,  1974 

[Presidential  Determination  No.  74-17] 

Emergency  Security  Assistance 

for  Israel  . 

Memorandum  for  The  Secretary  of  State  and  The  Secretary  of  Defense 

The  White  House, 
Washington,  B.C.,  April  23, 1974. 

By  virtue  of  the  authority  vested  in  me  by  Public  Law  93-199,  the 
Emergency  Security  Assistance  Act  of  1973  (hereinafter  "the  Act") ,  and 
by  Public  Law  93-240,  the  Foreign  Assistance  and  Related  Programs 
Appropriation  Act,  1974  (hereinafter  "the  Appropriation  Act"),  I 
hereby : 

A.  Determine  ( 1 )  that  it  is  important  to  our  national  interest  that 
Israel  receive  assistance  under  the  Act  exceeding  $1,500,000,000  and 
(2)  that  obligations  in  excess  of  $1,700,000,000  of  the  funds  appropri- 
ated by  the  first  paragraph  in  Title  IV  of  the  Appropriation  Act  will 
be  in  the  national  interest ; 

B.  Release  Israel  from  its  contractual  liability  to  the  extent  of 
$1,000,000,000  to  pay  for  defense  articles  and  defense  services  purchased 
under  the  Foreign  Military  Sales  Act  (82  Stat,  1320,  PubUc  Law 
90-629),  as  amended,  during  the  period  beginning  October  6,  1973, 
and  ending  March  31,  1974;  and 

C.  Determine  that  foreign  military  sales  credits  extended  to  Israel 
imder  the  Act  shall  be  in  amounts  not  to  exceed  $1,200,000,000  (less 
amounts  necessary  for  payment  by  the  United  States  of  its  share  of 
expenses  of  United  Nations  activities  in  the  Middle  East  as  authorized 
by  law )  repayable  as  to  principal  over  a  period  of  twenty  years  following 
a  two  year  grace  period  after  initial  disbursement  and  at  a  rate  of  interest 
of  three  percent  per  annum,  with  all  other  terms  and  conditions  to  be  in 
accordance  with  those  applicable  to  credits  extended  for  foreign  countries 
under  the  above-cited  Foreign  Military  Sales  Act,  as  amended. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


(.^M*  '4im,  t,m^     ^ t'^^v^'^ 


[FRDoc.74-11183  Filed  5-10-74; 2:53  pm] 
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This  SAction  of  ttte  FEDERAL  REGISTER  contains  regulatory  documento  having  general  applicability  and  legal  effect  mott  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U^S.a  15ia 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ool(S  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  68— REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFi- 
CATK)N  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Certain  Federal 
Inspection  Services 

Statement  of  considerations.  The  Ag- 
ricultural Marketing  Act  of  1946  pro- 
vides for  the  collection  of  fees  equal  as 
nearly  as  may  be  the  cost  of  the  inspec- 
tion services  rendered  under  its  provi- 
sions. This  amendment  adjusts  the 
hourly  rate  for  services  charged  by  the 
hour  under  §  68.42a  from  $11.20  to  $12.20 
per  hour,  and  makes  corresponding 
changes  in  fees  and  charges  for  the  in- 
spection for  quality  on  dry  beans,  dry 
peas,  lentils,  hay,  straw,  and  hops.  The 
fees  for  these  qiuility  inspections  are 
based  on  an  average  imlt  of  time  for 
each  service,  and  the  Increase  corre- 
sponds to  the  increase  in  hourly  charge. 
The  changes  are  necessary  due  to  in- 
creased costs  for  rent,  postage,  com- 
munications, travel,  and  salaries  for 
Federal  employees. 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622,  1624),  the 
provisions  of  7  CFR  68.42a  prescribing 
fees  in  connection  with  the  inspection 
of  agricultural  commodities  administra- 
tively assigned  to  the  Grain  Division  are 
hereby  amended  as  follows: 

§  68.42a     Fees   and   charges   for  certain 
Federal  inspection  services. 

The  following  fees  and  charges  apply 
to  the  Federal  inspection  services  speci- 
fied below: 

I  Fee  or 

Service  \  |  charge 

Appeal  Inspection : 

(a)   Basis  original   sample (>) 


(b)   Basis  new  sample . 
Bean,    lentu,    and    pea    inspection 
(including  chick  peas,  cowpeas, 
split  peas,  and  similar  commodi- 
ties) :  I 

(a)  Lot  inspection:  1 1  . 

(1)  Field    run    (quality    and 

dockage   analysis) — i>er 
lot ^^ 

(2)  Other     than     field     run 

(grade,  class,  and  qual- 
ity)— per  lot-_ 

(In  addition  to  the  fee  for 
analysis  or  grading  in  ( 1 ) 
and  (2)  above,  a  fee  for 
sampling,  checkweigh- 
Ing,  and  checkloftdlng,  if 
ajiy,  will  be  assessed  at 
tbe  prescribed  rate.) 


(') 


$7.80 


5.  85 


Fee  or 
Service  charge 

(b)  Sample  inspection: 

(1)  Field    run    (quality    and 

dockage   analysis) — per 

lot 7.80 

(2)  Other     than     field     run 

(grade,  class,  and  qual- 
ity)— per  sample 6.86 

Checkloadlng — per  man-hour •  12. 20 

Checkwelghlng — per    man-hour •  12. 20 

Condition  examination — ^per  man- 
hour    »12.20 

Demonstration  grading — per  re- 
quest   ♦190.00 

Extra  copies  of  certlfloates — per 
copy 1.00 

Grade  factor  analysis  (as  defined  In 
any  official  UJ3.  Standards)  per 
factor    3.90 

Hay  and  straw  Inspection : 

(a)  Lot  inspection: 

(1)  For  sampling  and   grad- 
ing— per  man-hour 12.20 

( b )  Sample  inspection : 

(1)  Grade  only — ^per  sample.         7.80 

(2)  Factor       analysis  —  per 
man-hour    12.20 

Hop  inspection : 

( a )  Lot  Inspection : 

(1)  For  seed,  leaf,  and  stem 
content— ^)er    lot 9.20 

(2)  Aphid     Infestation  —  per 

lot    12.20 

(In  addition  to  the  fee 
for  analysis  in  (1)  and 
(2)  above,  a  charge  for 
sampling,  if  any,  will  be 
assessed  at  the  prescribed 
rate.) 

(b)  Sample  Inspection : 

(1)  For  seed,  leaf,  and  stem 
content — per   sample 9. 20 

(2)  Aphid   infestation  —  per 
sample    12.20 

Laboratory   report 1.00 

Laboratory  testing : 

(a)  In  addition  to  the  charges, 
if  any,  for  sampling  or  other 
requested  service,  a  fee  will 
be  assessed  for  each  labora- 
tory analysis  or  test  as  fol- 
lows: 

(1)  Acetyl   value .__         6.00 

(2)  Acidity— Greek 1.70 

(3)  Acid    value — oU.. 2.36 

(4)  Aflatoxln    16.00 

(6)  Appearance,  flavor,   and 

odor  of  oils 1. 10 

(6)  Ash— 1.70 

(7)  Bacteria  count 3.  60 

(8)  Baking    test— bread 7.60 

(9)  Baking   test — cookies...        6.00 

(10)  Baking       test — ^prepared 

mix   3.06 

(11)  Baume    4.60 

(12)  Break   test 8.06 

(13)  Calcium    AOAC 4.00 

(14)  Calcium    enrichment 4.00 

(15)  Calcium  carbonate 4.00 

(16)  Carotenold    color 4.60 

(17)  Checked      and     broken 

macaroni    units 2.86 

(18)  Clarity  of   oil  involving 

heating  1.46 

(19)  Cold  test— oU .76 


Fee  or 
Service  charge 

(20)  Color — bleached 2. 10 

(21)  Color — Gardner    2.*  J 

(22)  Col<M- — Lovlbond    2. 10 

(23)  Ckdor — Wesson    2. 10 

(24)  ColcK* — oil  and  shorten- 

ing     2.10 

(26)   Congealpolnt    4.30 

(26)  Consistency 1.36 

(27)  Cooking  test 1.86 

(28)  Crude    fat 2.26 

(29)  Crude   fiber 3.36 

(30)  Density     1.20 

(31)  Diastatlc      activity      of 

flour     2.80 

(32)  Enrichment — quick   test  .85 

(33)  Falling  number. 1.25 

(34)  Farlnograph     character- 

istics     6.00 

(35)  Fat — acid    hydrolysis...  4.40 

(36)  Fat — crude    2.25 

(37)  Fat — extraction    2.25 

(38)  Pat    acidity. -  1.70 

(39)  Fat    stability— AOM 4.80 

(40)  Fiber,    crude 3.36 

(41)  PUth— heavy 3.05 

(42)  PUth— light     4.86 

(43)  Flash    point— open    and 

closed   cup 3.05 

(44)  Flavor,    odor,    and    ap- 

pearance of  oils 1. 10 

(46)   Foots — heated        and/M' 

chlUed 2.  16 

(46)  Foreign   material — ^proc- 

essed grain  products..  2.65 

(47)  Free    fatty    acids.. 2.35 

(48)  Gossypol,     free 3.00 

(49)  Grade  and  class  of  un- 

processed   grain 2.30 

(50)  Heating     test— oil     and 

shortening    2.26 

(61)  Hydrogen     Ion    concen- 
tration— pH     1.70 

(52)   Insoluble  bromides 2.20 

(63)   Insoluble       impurities — 

oil  and  shortening 2.80 

(54)   Iodine  number  or  value.  2.60 

(56)   Iron   enrichment 6.60 

(56)  Keeping    time — oil    and 

shortening   4.80 

(57)  Kjeldahl   protein 2.06 

(58)  Linolenlc    acid 12.00 

(59)  Lipid    phosphorus 5.75 

(60)  Loss  on  heating   (oil)..  1.36 

(61)  Lysine     from     fortifica- 

tion      6.00 

(62)  Lysine    from    hydrolysis 

of    protein 10.00 

(63)  Macaroni — checked    and 

broken     units 2.65 

(64)  Maltose    value — flour 2.80 

(65)  Marine  oU   In  vegetable 

oU    qualitative 2.20 

(66)  Melting    point— Wiley..  2.60 

(67)  Moisture — dlstUlatlon    _  2. 16 

(68)  Moisture — oven    1.46 

(69)  Moisture     and     volatile 

matter— oil  and  short- 
ening    1.35 

(70)  Neutral  oU  loae 6.60 

(71)  Nitrogen    solubUity    In- 

dex    _  a.  60 

(72)  Odor,    appearance,    and 

flavor  of  oU.- 1. 10 

(73)  Oil    contend— oilseed...  t.  SO 
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Fee  or 
Service  charffe 

(74)  pH — Hydrogen  Ion  con. 

centratton    1.70 

(75)  Peroxide   value 1.  75 

(76)  Peroxide   value   after   8 

hours    AOM 4.80 

(77)  Phosphorus 3.65 

(78)  Popping         value — pop- 

corn            1.60 

(79)  Potassium        bromate — 

qualitative   .85 

(80)  Potassium        bromate — 

quantitative    3.25 

(81)  Protein — KJeldahl 2.05 

(83)   Reducing  sugars , 8.40 

(83)   Refractive  index 1.20 

(P4)   Riboflavin 6.60 

(86)   Rope  spore  count 11.10 

(86)  Salt  content 3.50 

(87)  Saponification  number..         3.05 

(88)  Sieve  test 2.20 

(86)   Smoke  point 1.40 

(90)  Softening  point 4.30 

(91)  Solid  fat  index -         9.90 

(92)  Solubility    In    alcohol — 

oU 1.10 

(93)  Specific  baking  volume — 

prepared  mix 3.05 

(94)  Specific    gravity — oils...        2.95 

(95)  Spreradfactor — cookies..         5.  00 

(96)  Test  weight  per  bushel — 

other  than  grain 1.  20 

(97)  TTnsaponlfiable  matter..         5.  80 

(98)  Urease  activity 2.26 

(99)  Viscosity — flour 5.00 

(100)  Viscosity     —     Gardner- 

Holdt 1.50 

(101)  Water  soluble  protein...        2.60 

(102)  Xanthydrol  test  for  ro- 

dent urine 2.50 

(If  a  requested  analysis 
or   test   Is   on   the   btisis 
of   a   specified   moisture 
content,  a  charge  for  an 
oven  moisture  test  will 
also  be  made.) 
lentil    Inspection:    (See    Bean    In- 
spection.) 
Minimum  fee  for  services  covered  by 
hourly  rat»— a  nUnlmum  fee  for  2 
hrs.  per  man,  per  service  request, 
will  be  assessed  at  the  applicable 
hour  rate. 
New  inspection — fees  and  charges  to 

be  based  on  services  requested. 
Pea   Inspection:    (See  Bean  inspec- 
tion.) 

Sampling    per    man-hour »12. 20 

Special  Inspection  service  per  man- 
hour    '12.20 

Split  pea  Inspection:  (See  Bean  in- 
spection.) 

Standby  time  per  man-hour 12.  20 

Straw  Inspection:    (See  Hay  inspec- 
tion.) 

The  need  for  increases  In  the  fees  for 
services  and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  knowledge 
of  the  Agricultural  Marketing  Service. 
Therefore,  under  the  administrative  pro- 


'  The  applicable  grading  or  laboratory 
analysis  or  testing  charge.  Minimum  fee.  If 
any,  $12.20. 

'  Applicable  sampling  charge,  If  any,  plus 
applicable  grading,  or  laboratory  analysis  or 
testing  fee. 

•  Only  one  fee  will  be  charged  for  these 
services  whether  performing  singly  or  con- 
ctirrently.  (But  see  minimum  fee  require- 
ment. ) 

*PIU8  an  travel  costs  associated  with  the 
performance  of  the  demonstration  grading 
■errlce. 


cedure  provisions  of  5  U-S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  rulemaking  procedures  on 
the  ampndments  are  Impractical  and 
unnecessary. 

(Sec.  203,  205,  60  Stat.  1087.  1090,  as  amended 
(7  U.S.C.  1622, 1624) ) 

This  amendment  shall  become  effective 
on  July  1,1974. 

Done  at  Washington,  D.C.,  on  May  8, 
1974, 

E.  L.  Petersok, 
Administrator, 
Agricttltwral  Marketing  Service. 

[PR  Doc.74-11092  PUed  5-13-74;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  90&— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$273,470  of  the  Valencia  Orange  Admin- 
istrative Committee,  under  Marketing 
Order  No.  908,  for  the  1973-74  fiscal  year 
and  fixes  a  rate  of  assessment  of  $0,014 
per  carton  of  Valencia  oranges  handled 
in  such  period  to  be  paid  to  the  Com- 
mittee by  each  first  handler  as  his  pro 
rata  share  of  such  expenses. 

On  April  26,  1974.  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (39  FR  14723)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  November  1, 
1973,  through  October  31,  1974,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  908,  as  amended  (7  CFR 
Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  notice 
provided  that  all  written  data,  views,  or 
arguments  In  connection  with  the  pro- 
posals be  submitted  by  May  6, 1974.  None 
were  received.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  no- 
tice which  were  submitted  by  the  Valen- 
cia Orange  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  908.213      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Valencia  Orange  Administrative  Com- 
mittee during  the  period  November  1, 
1973,  through  October  31,  1974,  will 
sunount  to  $273,470. 

(b)  Rate  of  assessment.  The  rate  of  £is- 
ses^ment  for  said  period,  payable  by  each 
handler  in  accordance  with  5  908.41,  Is 
fixed  at  $0,014  per  carton  of  Valencia 
oranges. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 


tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
herein  fixed  shall  be  applicable  to 
all  assessable  oranges  handled  during  the 
aforesaid  period,  (2)  shipments  of  Valen- 
cia oranges  are  currently  in  progress, 
and  (3)  such  period  began  on  Novem- 
ber 1,  1973,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
oranges  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  IT.S.C. 
601-674) 

Dated:  May  9, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

[FR  Doc.74-11091  PUed  6-13-74:8:45  am] 


[Valencia  Orange  Reg.  463,  Amdt.  1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  May 
3-9.  1974.  The  quantity  that  may  be 
shipped  Is  Increased  due  to  improved 
market  conditions  for  California-Ari- 
zona Valencia  oranges.  The  regulation 
and  this  amendment  are  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  marketing 
Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  Issu- 
ance of  Valencia  Orange  Regulation  463 
(39  F.R  15278).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  In  order  to  provide  an  op- 
portunity for  handlers  to  handle  a  suffi- 


FEOERAL   REGISTER,  VOL.   39,   NO.   94 — TUESDAY,  MAY   14,   1974 


clent  volume  of  Valencia  oranges  to  fill 
the  current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  Increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

It  Is  hereby  further  foimd  that  it  Is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (1).  (11),  and  (Ul) 
of  S  908.763  (Valencia  Orange  Regula- 
tion 463  (39  FR  15278)  are  hereby 
amended  to  read  as  follows: 

"(i)   District  1 :  283,000  cartons; 

"(11)  District  2:  246,000  cartons: 

"(Hi)  District  3:  196,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 


Dated:  May  8, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[PR  Doc.74-11046  Piled  5-18-74;8:45  am] 


[Lemon  RegA637,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  May  &-11,  1974. 
The  quantity  that  may  be  shipped  Is  in- 
creased due  to  improved  market  condi- 
tions for  CJallfomla-Arizona  lemons.  The 
regulation  and  this  amendment  are  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
vpon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 
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(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  is- 
suance of  Lemon  Regulation  637  (39  FR 
15403) .  The  marketing  picture  now  Indi- 
cates that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order  to 
provide  an  (Hjportunity  for  handlers  to 
handle  a  sufficient  volume  of  lemons  to 
fill  the  current  market  demand  thereby 
making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
"engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  -In  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  ui>on 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Ord«r,  as  amended.  Paragraph  (b) 
(1)  of  S  910.937  (Lemon  Regulation  637) 
(39  PR  15403)  is  hereby  amended  to  read 
as  follows:  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May  5, 
1974,  through  May  11,  1974,  is  hereby 
fixed  at  265,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 


Dated:  May  8. 1974. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 
[PR  Doc.74-11044  PUed  6-13-74;8:45  amj 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  74-394] 
PART  523— MEMBERS  OF  BANKS 

Amendment  To  Increase  the  Maturity  of 
Bankers'  Acceptances 

May  B,  1974. 
The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  5523.10 
of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.10)  in 
order  to  Increase  the  period  to  maturity 
permitted  for  bankers'  acceptances  used 
to  meet  the  overall  liquidity  requirement 
for  member  institutions  imder  §  523.11 
(12  CFR  523.11).  The  period  to  maturity 
of  bankers'  acceptances  eligible  for 
short-term  liquidity  Is  unchanged.  This 
action  Is  taken  due  to  recent  amend- 
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ments  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  part  author- 
izing the  Federal  Reserve  Bank  of  New 
York  to  buy  and  sell  certain  bankers' 
acceptances  with  maturities  of  up  to  9 
months.  Accordingly,  the  Board  hereby 
amends  paragraphs  (g)  (5)  (lil)  and  (h) 
(4)  of  said  S  523.10  to  read  as  set  forth 
below,  effective  May  14. 1974. 

Paragraph  (g)  (5)  (III)  of  §523.10  is 
amended  to  increase  the  period  to  matu- 
rity of  bankers'  acceptances  for  overall 
liquidity  purposes  from  6  to  9  months 
and  paragraph  (h)(4)  of  §523.10  is 
amended  to  Indicate  that  the  period  to 
maturity  of  acceptances  eligible  for 
short-term  liquidity  remains  not  more 
than  6  months. 

Since  the  above  amendment  relieves 
restriction,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b) ;  and  since  publica- 
tion of  said  amendment  for  the  30-day 
period  specified  in  12  CFR  508.14  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  would  in  the  opinion 
of  the  Board  be  unnecessary  for  the  same 
reason,  the  Board  hereby  provides  that 
said  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

1.  In  §523.10,  paragraphs  (g)  (5)  fiii) 
and  (h)  (4)  are  revised  to  read  as  follows: 

§  523.10     Definitions. 

•  •  •  •  • 

(g)    •   •   • 

(5)    •    •    • 

(ill)  The  remaining  periods  to  matu- 
rity of  such  acceptances  are  not  more 
than  9  months;  and 

•  •  •  •  • 

(h)   •  •  * 

(4)  Bankers'  acceptances  specified  in 
subparagraph  (5)  of  paragraph  (g)  of 
this  section  having  a  remaining  period 
to  maturity  of  not  more  than  6  months. 

(Sec.  5A,  47  Stat.  727,  as  added  by  sec.  1,  64 
Stat.  256,  as  amended,  sec.  17,  47  Stat.  736, 
as  amended^  12  U.S.C.  1426a,  1437.  Reorg. 
Plan  No.  3  of  1947,  12  PR  4981,  3  CPR,  1943- 
48,  comp.,  p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

\FR  Doc.74-11088  Piled  6-13-74;8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
[Docket  No.  74-NW-9-AD;  Amdt.  39-1845] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  707/720  Series  Airplanes 

Amendment  39-1753  (FR  Doc.  73- 
25927),  AD-73-25-2,  requires  inspection 
of  the  series  yaw  damper  rudder  power 
control  units  for  evidence  of  internal 
leakage  and  replacement  or  rework,  as 
necessary,  on  Boeing  Model  707/720 
Series  Aircraft.  After  issuing  Amendment 
39-1753,  there  have  been  numerous  re- 
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ports  of  excessive  non-recoverable  in- 
ternal leakage  in  other  components  of 
the  auxiliary  hydraulic  system.  This  In- 
ternal leakage  has  been  due  to  power 
control  unit  (PCU)  transfer  valves,  rud- 
der pressure  regulators,  bypass  and  re- 
lief valves,  and  to  the  tab  lock  stop  pis- 
ton in  the  PCU.  This  type  of  leakage 
decreases  hydraulic  power  available  to 
the  rudder  power  control  unit  thereby 
reducing  its  output  force  and  rate  capa- 
bility and  may  result  in  inadequate  di- 
rectional control  for  asymmetrical  flight 
conditions.  The  Administrator  has  de- 
termined that  an  imsafe  condition  may 
still  exist.  Therefore,  the  AD  is  being 
superseded  by  a  new  AD  that  requires 
the  inspection  and  rework  or  replace- 
ment, as  necessary,  of  the  auxiliary  hy- 
draulic system. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days  after 
the  date  of  publication  In  the  Federal 
Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
!  39.13  of  the  Federal  Aviation  regula- 
tions is  amended  by  superseding  Amend- 
ment 39-1753  (38  FR  33764)  with  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  Model  707  and  720 
airplanes  having  6.000  hrs.,  or  more, 
I  time  In  service,  certificated  In  all 
categories. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  excessive  non-recoverable  In- 
ternal hydraulic  leakage  In  the  auxiliary 
hydraulic  system  and  the  possible  loss  of 
aircraft  direction  control  at  critical  air 
speeds,    accomplish    the    following: 

Past  I 

(a)  Part  I  of  this  AD  applies  to  airplanes 
which  will  be  used  for  flight  crew  training. 

(b)  Prior  to  further  flight  for  crew  train- 
ing, and  thereafter  at  Intervals  not  to  ex- 
ceed 2.0<X)  hours  time  In  service  from  the 
last  Inspection,  the  airplane  auxiliary  hy- 
draulic system  must  be  Inspected  and 
replaced  or  reworlced.  as  necessary,  In  ac- 
cordance  with   the   following: 

(1)  Inspect  for  evidence  of  Internal  leak- 
age per  the  information  contained  In  Boeing 
Alert  Service  Bulletin  3154  dated  April  12, 
1974,  or  later  PAA  approved  revisions  of 
Boeing  Alert  Service  BuUeUn  3164  or  by  an 
equivalent  method  approved  by  the  C^ilef, 
Engineering  and  Manufacturing  Branch,  PAA 
Northwest  Region. 

(2)  Airplanes  with  an  auxiliary  hydraulic 
system  having  internal  leakage  equal  to  or 
greater  than  1.0  GPM  but  less  than  3.0 
GPM  may  not  be  used  In  training  or  rev- 
enue service  but  may  only  be  flown  in 
accordance  with  PAR  21.197  to  a  mainte- 
nance base  for  replacement  or  rework,  as 
necessary,  of  the  defective  auxiliary  hydrau- 
lic system  components. 

(3)  Airplanes  with  an  auxiliary  hydraulic 
system  having  30  GPM,  or  more,  Internal 
leakage  must  have  the  defective  auxiliary  hy- 
draulic system  components  replaced  or  over- 
hauled, as  necessary,  prior  to  further  flight. 

Pakt  n 

(a)  Part  n  of  this  AD  applies  to  air- 
planes which  have  not  been  Inspected  and 


reworked,  as  necessary.  In  accordance  with 
Amendment  39-1753  (PR  Doc.  73^26927), 
AD-73-25-2. 

(b)  Within  300  hours  time  In  service 
after  the  effective  date  of  this  AD,  and  there- 
after at  Intervals  not  to  exceed  2,000  hours 
time  In  service  from  the  last  ln8i>ectlon, 
accomplish  th«  following: 

(1)  Inspect  for  evidence  of  Internal  leak- 
age and  replace  or  rework,  as  necessary,  i>er 
the  Information  contained  in  Boeing  Alert 
Service  Bulletin  3164  dated  April  12,  1974, 
or  later  PAA  approved  revisions  of  Boeing 
Alert  Service  Bulletin  3164  or  by  an  equiva- 
lent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  PAA 
Northwest  Region. 

(2)  Airplanes  with  an  auxiliary  hydraulic 
system  having  Internal  leakage  equal  to  or 
greater  than  1.0  GPM  but  less  than  3.0  GPM 
may  not  be  used  in  revenue  service  but  may 
only  be  flown  in  accordance  with  PAR  21.197 
to  a  maintenance  base  for  replacement  or 
rework,  as  necessary,  of  the  defective  auxili- 
ary hydraulic  components. 

(3)  Airplanes  with  an  a\ixUlary  hydraulic 
system  having  3.0  OPM,  or  more.  Internal 
leakage  must  have  the  defective  auxiliary 
hydraulic  system  components  replaced  or 
overhauled,  as  necessary,  prior  to  further 
flight. 

Past  IU 

(a)  Part  III  of  this  AD  applies  to  airplanes 
which  have  been  inspected  and  reworked, 
as  necessary,  in  accordance  with  Amendment 
39-1753   (PR  Doc.  73-25927),  AD-73-26-2. 

(b)  Within  600  hours  time  in  service  after 
the  effective  date  ot  this  AD  and  thereafter 
at  intervals  not  to  exceed  2,000  hours  time 
in  service  from  the  last  inspection,  accom- 
plish the  following: 

(1)  Inspect  for  evidence  of  Internal  leak- 
age and  replace  or  rework,  as  necessary,  per 
the  information  contained  in  Boeing  Alert 
Service  Bulletin  3154  dated  April  12.  1974. 
or  later  PAA  approved  revisions  of  Boeing 
Alert  Service  Bulletin  3164,  or  by  an  equiva- 
lent method  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  PAA 
Northwest  Region. 

(2)  Airplanes  with  an  auxiliary  hydraulic 
system  having  internal  leakage  equal  to  or 
greater  than  1.0  OPM  but  less  than  3.0  OPM 
may  not  be  used  In  revenue  service  but  may 
only  be  flown  in  accordance  with  PAR  21.197 
to  a  maintenance  base  for  replacement  or 
rework,  as  necessary,  of  the  defective  auxil- 
iary hydraulic  system  ccMnponents. 

(3)  Airplanes  with  an  aiuillary  hydraulic 
system  having  3.0  OPM,  or  more.  Internal 
leakage  must  have  the  defective  auxiliary 
hydraulic  system  components  replaced  or 
overhauled,  as  necessary,  prior  to  further 
flight. 

For  the  purpose  of  complying  with  the 
repetitive  periodic  inspection  requirement 
of  this  AD,  the  2,000  hours  time  in  service 
may  be  adjusted  by  submitting  substanti- 
ating technical  data  through  the  PAA  as- 
signed maintenance  inspector  for  the  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch,  Plight  Standards  Divi- 
sion, PAA,  Northwest  Region. 

This  Amendment  becomes  effective 
May  14.  1974. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  In 
this  Directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected 
by  this  Directive  who  have  not  already 
received  these  documents  fnan  the 
manufacturer,  may  obtain  copies  upon 
request  to  The  Boeing  Commercial  Air- 
plane Company,  P.O.  Box  3707,  Seattle, 


Washington  98124.  These  documents 
may  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way. 
Seattle,  Washington  98108. 

(Sees.  313(a),  601,  and  608,  Federal  AvlaUoa 
Act  of  1968.  (49  U.S.C.  1364(a),  1421,  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
(49  U.S.C.  1665(c)))) 

Issued  in  Seattle.  Washington'  on 
May  6,  1974. 

C.  B.  Walk,  Jr., 
Director,  Northtoeit  Region. 

Note:  The  Incorporation  by  reference 
provisions  in  the  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  (»  June  19,  1967. 

[PR  Doc.74-11034  Piled  6-13-74:8:46  am] 


(Docket  No.  13699;  Amdt.  39-1846] 

PART  3»— AIRWORTHINESS   DIRECTIVES 

Mitsubishi  Model  MU-2B  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  an  airworthi- 
ness directive  (AD)  was  adopted  on 
April  19,  1974,  and  made  effective  Im- 
mediately ui>on  receipt  of  the  airmail 
letter  AD  as  to  all  known  United  States 
operators  of  Mitsubishi  Heavy  Industries, 
Ltd.,  Model  MU-2B  and  MU-2B  -10,  -15. 
-20.  -25,  -30,  and  -35  airplanes  because 
of  reported  failures  of  flap  flexible  shaft 
Inner  cables  that  could  render  the  flap 
system  inoperative  on  Mitsubishi  Model 
MU-2B  airplanes.  The  AD  requires  In- 
spections of  the  flap  cables  before  further 
flight,  periodic  Inspections  thereafter, 
and  replacement  of  shafts  as  necessary. 

Since  it  was  f  oimd  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  Impractica- 
ble and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
AD  effective  immediately  as  to  all  known 
U.S.  operators  of  Mitsubishi  Model  MU- 
2B  and  MU-2B  -10,  -15,  -20.  -25,  -30,  and 
-35  airplanes  by  airmail  letter  dated 
April  19,  1974.  These  conditions  still  ex- 
ist and  pursuant  to  the  authority  dele- 
gated to  me  by  the  Administrator  (14 
CFR  11.89).  the  AD  Is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it  effective 
as  to  all  persons. 

Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1364(a),  1421,  and 
1423);  sec.  6(c):  Department  of  Transporta- 
tion Act  (49  VS.C.  1666(c)  ) 

MrrsunsHi  Hzavt  iNouffrsizs.  Ltd.  Applies  to 
Mitsubishi  Models  MU-2B,  MU-2B-10, 
MU-2Z-16,  Mn-2B-20,  Mn-2B-25,  MU- 
2B-30,  and  MU-2B-S6  airplanes. 

Compliance  required  as  indicated,  except 
that  the  airplane  may  be  flown  in  accordance 
with  i  21.197  to  a  base  where  the  inspection, 
replacement,  or  modification  can  be  accom- 
plished. 

To  prevent  failure  of  the  flap  flexible  shaft 
inner  cable  (P/N  RT26-1  or  08022 7-OC-97 .60) 
and  resulting  jammed  outboard  auxiliary  ac- 
tuator that  could  render  the  flap  system  In- 
operative, accomplish  the  foUowlng: 

(a)  Before  further  flight  and  thereaftM*  at 
Intervals  not  to  exceed  60  hours'  time  in  serv- 
ice since  the  last  inspection,  inspect  the  BH 
and  LH  flap  flexible  shafts  (P/N  RT26-1  or 
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080227-OC-97.60)  for  frlcUonal  noise  by  lis- 
tening for  intermittent  squeak  while  operat- 
ing the  flaps  In  both  directions  through  their 
fuU  travel,  in  quite  surroundings. 

(b)  If  frlctional  noise  U  heard  during 
an  inspection  required  by  paragraph  (a)  of 
this  AD,  before  further  flight  remove  the 
clamp  at  W.S.  2590.  if  Installed,  and  replace 
the  affected  shaft  with  a  serviceable  shaft, 
P/N  RY25-1  or  080227-OC-9750.  Installed  so 
as  to  establish  that  no  bend  radius  through- 
out the  shaft  between  W.8.  2370  and  W.8. 
2910  is  less  than  8.7  Inches  (220  millimeters) . 
(c)  If  no  frlctional  noise  is  heard  during 
an  inspection  required  by  paragraph  (a)  of 
this  AD,  before  further  flighty,  unless  already 
accomplished. 

(1)  Remove  the  clamp  at  W.S.  2590,  if  In- 
stalled; 

(2)  Loosen  the  clamp  at  W.3.  2910; 

(3)  Flex  the  shaft  to  establish  that  no 
bend  radius  throughout  tho  shaft  between 
W.S.  2370  and  W.S.  2910  Is  less  than  8.7 
inches   (220  mUllmeters);   and 

(4)  Tighten  the  clamp  at  W.S.  2910. 
Note:    Mitsubishi   MU-2   Service   BiUletin 

No.   162.  dated  February   15.   1974,  refers  to 
this  subject. 

This  amendment  is  effective  May  14, 
1974  as  to  all  persons  except  those  per- 
sons to  whom  it  was  made  effective  upon 
receipt  of  the  airmail  letter  dated  April 
19, 1974,  that  contained  this  amendment. 

Issued  In  Washington.  D.C.,  on  May  7, 
1974. 

C.  R.  MEL0cm,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
(FR  Doc.74-11033  FUed  6-13-74;8:45  am] 


RULES  AND  REGULATIONS 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Reg\ilations  so  as  to  de- 
lete the  description  of  the  Saranac  Lake, 
N.Y.  700-foot  floor  transition  area  and 
by   substituting    the   following   in   lieu 

thereof: 

Saaanac  Lakk,  N.T. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  lat. 
44*38'00"  N.,  long.  74'12'00"  W.;  to  lat. 
44*4000"  N..  long.  73°65'00"  W.;  to  Ut. 
44°21'00"  N.,  long.  73°50'00"  W.;  to  lat. 
44''08'00"  N.,  long.  74°27'00"  W.;  to  lat. 
44°21'00"  N.,  long.  74°38'00"  W.;  to  point  of 
beginning. 

(FR  Doc.74-11036  PUed  5-1 3-74; 8: 45  am] 


(Airspace  Docket  No.  74-EA-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  6123  of  the  Federal  Register 
for  February  19,  1974,  the  Federal  Avia- 
tion Administration  published  a  pro- 
posed rule  which  would  alter  the  Saranac 
Lake,  N.Y,  TransiUon  Area  (39  FR  587) . 
Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  The  only  objection 
received  concerned  a  confllction  of  a  por- 
tion of  the  airspace  with  an  Air  Force 
training  route.  A  small  change  hx  one 
set  of  coordinates  will  meet  that  objec- 
tion and  still  meet  the  terminal  area  sdr- 
space  needs.  Further,  since  the  change  is 
of  a  minor  amount,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  a.m.t.  July  18,  1974,  except  as  fol- 
lows : 

1.  Delete  coordinates  "44°40'00"  N., 
74''15'00"  W."  and  Insert  in  lieu  thereof 
"44''38'00"  N.,  74''12'00"  W.". 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (73 
Stat.  749;  49  U.S.C.  1348);  sac.  6(c),  Depart- 
ment of  TransporUtlon  Act  (49  U.S.C.  1666 

(0)) 

Issued  In  Jamaica,  N.Y,  on  April  29, 

1974. 

James  Bxspo, 
Deput9  Director,  Etutem  Region. 


(Airspace  Docket  No.  74-EA-241 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
Th«  Federal  Aviation  Administration 
Is  amending  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Birch  Hollow, 
Va.,  Transition  Area  (39  FR  455) . 

The  present  description  Is  based  upon 
the  Hemdon,  Va.  VORTAC  which  is  be- 
ing relocated.  To  retain  the  same  air- 
space, coordinates  are  being  substituted 
for  the  name  of  the  relocated  VORTAC. 
Since  this  change  Is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  In  less  than  30 
days.. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Regulations  is  amend- 
ed, effective  May  14,  1974,  as  follows: 

1.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Birch  Hollow,  Va.  700- 
foot  floor  transition  area  by  deleting  the 
phrase,  "between  the  Martlnsburg,  W. 
Va.,  and  Hemdon,  Va.  VORTACs."  and 
by  substituting  therefore,  "between  the 
Martlnsburg,  W.  Va..  VORTAC  and  Lat. 
39°01'10"  N,  Long.  77°27'42"  W.". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
1665(c))) 

Issued  In  Jamaica,  N.Y.,  on  April  25, 
1974. 

Jakes  Bispo. 
Deputy  Director,  Eastern  Region. 

(FR  Doc.74-11035  FUed  6-13-74;8:46  am] 


[Airspace  Docket  No.  74-NE-121 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  700-Foot 
Transition  Area 

The  name  of  the  Presque  Isle  Munic- 
ipal Airport,  Presque  Isle,  Maine  has 
been    officially    changed    to    Northern 
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Maine  Regional  Airport.  The  purpose  of 
this  amendment  to  Part  71  <rf  the  Fed- 
eral Aviation  Regulations  Is  to  reflect 
this  name  change  in  the  description  of 
Presque  Isle,  Maine,  Control  Zone  (39 
FR  419)  and  700-foot  Transition  Area 
(39  FR  572). 

Since  this  amendment  is  editorial  in 
nature  and  no  substantial  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  on  less  than  30 
days  notice. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Administration  having  com- 
pleted a  review  of  the  airspace  require- 
ments in  the  Presque  Isle,  Maine,  Con- 
trol Zone  and  700-foot  Trsinsition  Area, 
amends  Part  71  of  the  Federal  Aviation 
Regulations,  effective  May  14.  1974.  as 
follows : 

1.  Amend  §  71.171  of  the  Federal  Avi- 
ation Regulations  by  amending  the  ex- 
isting description  of  the  Presque  Isle, 
Maine,  Control  Zone  by  deleting  the 
words,  "Presque  Isle,  Maine,  Municipal 
Airport,"  and  inserting  the  words, 
"Northern  Maine  Regional  Airport"  in 
lieu  thereof. 

2.  Amend  5  71.181  of  the  Federal  Avi- 
ation Regulations  by  amending  the  ex- 
isting description  of  the  Presque  Isle, 
Maine,  700-foot  Transition  Area  by  de- 
leting the  words,  "Presque  Isle,  Maine, 
Municipal  Airport,"  and  inserting  the 
words,  "Northern  Maine  Regional  Air- 
port" in  lieu  thereof. 

(Sec.  3e7(a),  Federal  Aviation  Act  of  1958 
(U.S.C.  1348(a));  section  6(c),  Department 
of  Transportation  Act   (49  U.S.C.  1655(c) ) ) 

Issued  in  Burlington,  Massachusetts, 
on  April  30,  1974. 

Ferris  J.  Rowland  , 
Director,  New  England  RegUm. 
(FR  Doc.74-11032  Piled  5-13-74;8:45  amj 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  J— «IGHT^F-WAY  AND 
ENVIRONMENT 

PART  740— RELOCATION  ASSISTANCE 

Rental  Replacement  Housing  Paymente 

The  Federal  Highway  Administration 
hereby  revises  S  740.77(d)  of  Part  740  to 
change  and  simplify  the  rules  govern- 
ing the  disbursement  of  rental  replace- 
ment housing  payments.  This  change  re- 
flects the  procedure  adopted  by  the  Fed- 
eral interagency  committee  which  is 
charged  with  developing  procedures  for 
the  uniform  Implementation  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  AcquisitlMi  Policies  Act  of  1970, 
Pub.  L.  91-646,  84  Stat.  1894,  (42  UJS.C. 
4601  et  seq.). 

This  change  becomes  effective  not 
later  than  August  12,  1974.  A  State  may 
adopt  this  change  earlier  If  it  so  desires. 

In  consideration  of  the  foregoing 
§  740.77(d)  of  23  CFR  Part  740  Is  re- 
vised to  read  as  follows: 
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RULES  AND  REGULATIONS 


§  740.77  Renlal  Replac^in«^nt  Housing 
Payments  to  tenant-occupant  for  not 
less  than  90  days  who  rents. 

•  •  •  •  • 

(d)  Disbursement  of  rental  replace- 
ment housing  payments.  The  amount  of 
the  rental  payment,  determined  as 
shown  above,  shall  be  paid  In  a  lump 
sum,  unless  the  displaced  person  who 
Is  entitled  to  the  payment  requests  that 
It  be  paid  in  Installments. 

Effective  date:  May  3,  1974. 

NORBERT    T.    TiEMANN, 

Federal  Highway  Administrator. 
[PR  Doc.74-lin2  Filed  5-13-74;8:46  ami 

Title  31 — Money  and  Finance 

CHAPTER  III— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC 
DEBT 

PART  315 — REGULATIONS  GOVERNING 
U.S.  SAVINGS  BONDS 

Increased  Annual  Limitations  on  Holdings; 
Correction 

May  9,  1974. 
The  date  of  Department  Circular  No. 
530.  Tenth  Revision,  as  It  appears  in  the 
amendment  published  In  Part  315,  39  FR 
5313,  dated  February  12,  1974,  should  be 
corrected  to  read  "September  5, 1973." 

Thomas  J.  Winston,  Jr., 
Chief  Counsel, 
Bureau  of  the  Public  Debt. 

(FR  Doc.74-11039  FUed  6-13-74;8:48  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation  and 
Dependency  and  Indemnity  Compensa- 
tion 

Severance  op  Service  Connection 

On  page  11202  of  the  FSobral  Register 
of  March  26,  1974,  there  was  published 
notice  of  proposed  regulatory  chtinge  in 
38  CPR  3.105  to  decentralize  to  field  sta- 
tions full  authority  to  effect  severance  of 
service  connection.  Also  minor  editorial 
changes  not  affecting  benefits  were  made 
In  §S  3.105  and  3.106.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulations. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  two  service  or- 
ganizations. These  comments  concurred 
In  the  proposed  change.  The  proposed 
amendments  to  the  regulations  are 
adopted  without  change  as  set  forth 
below. 

Effective  date.  Section  3.105(d)  Is  ef- 
fective May  7, 1974. 

Approved:  May  7,  1974. 

By  direction  of  the  Administrator, 

[seal]        Richard  L.  Rouobbush, 
Deputy  Administrator. 


1.  In  5  3.105,  paragraphs  (d),  (e)  and 
(f)  are  amended  to  read  as  follows: 

§  3.105     Revision  of  decisions. 

•  •  •  •  • 

(d)   Severance  of  service  connection!. 
Subject  to  the  limitations  contained  in 
SS  3.114  and  3.957,  service  connecticm  will 
be  severed  only  where  evidence  estab- 
lishes that  it  is  clearly  and  unmistak- 
ably erroneous  (the  burden  of  proof  l>elng 
upon  the  Government).  (Where  service 
connection  is  severed  because  of  a  change 
in  or  interpretation  of  a  law  or  Vet- 
erans Administration  issue,  the  provi- 
sions of  §  3.114  are  for  appUcatlon.)  A 
change  in  diagnosis  may  be  accepted  as  a 
basis  for  severance  action  if  the  examin- 
ing  physician   or   physicians   or   other 
proper  medical  authority  certifies  that, 
in  the  light  of  all  accumulated  evidence, 
the  diagnosis  on  which  service  connec- 
tion was  predicated  is  clearly  erroneous. 
This  certification  must  be  accompanied 
by  a  summary  of  the  facts,  findings,  and 
reasons  supporting  the  concliislon.  When 
severance  of  service  connection  is  con- 
sidered warranted,  a  rating  proposing 
severance  will  be  prepared  setting  forth 
all  material  facts  and  reasons.  The  claim- 
ant will  be  notified  at  his  or  her  latest 
address  of  record  of  the  contemplated 
action  and  furnished  detailed  reasons 
therefor  and  will  be  given  60  days  for  the 
presentation  of  additional  evidence  to 
show  that  service  connection  should  be 
maintained.  If  additional  evidence  Is  not 
received  within  that  period,  rating  action 
will  be  taken  and  the  awtu-d  will  be  dis- 
continued effective  the  last  day  of  the 
month  In  which  the  60-day  period  ex- 
pired. (38  UJ3.C.  3012(b)  (6).). 

(e)  Reduction  in  evaluation:  compen- 
sation. Where  the  reduction  In  evaluation 
of  a  service-connected  disability  or  em- 
ployablllty  status  Is  considered  war- 
ranted and  the  lower  evaluation  would 
result  In  a  reduction  or  discontinuance 
of  compensation  payments  currently  be- 
ing made,  rating  action  wUl  be  taken. 
The  reduction  will  be  made  effective  the 
last  day  of  the  month  In  which  a  60-day 
period  from  date  of  notice  to  the  payee 
expires.  The  veteran  will  be  notified  at 
his  or  her  latest  address  of  record  of  the 
action  taken  and  furnished  detailed  rea- 
sons therefor,  and  will  be  given  60  days 
for  the  presentation  of  additional  evi- 
dence. (38  U.S.C.  3012(b)(6)). 

(f)  Reduction  in  evaluation;  pension. 
Where  a  reduction  in  evaluation  is  con- 
sidered warranted  because  of  a  change 
In  non-service-connected  disability  or 
employability  and  the  lower  evaluation 
would  result  In  a  reduction  or  discon- 
tinuance of  pension  payments  ciurently 
being  made,  the  award  will  be  reduced 
or  discontinued  effective  the  last  day 
of  the  month  In  which  reduction  or  dis- 
continuance of  the  award  Is  approved. 
The  veteran  will  be  notified  at  his  or 
her  latest  address  of  record  of  the  action 
taken  and  furnished  detailed  reasons 
therefor,  and  the  conditions  imder  which 
his  claim  may  be  reopened.  (38  U.S.C. 
3012(b)(5)). 

2.  In  §  3.106,  paragraph  (a)  Is  amended 
to  read  as  follows: 


§  3.106     Renouncement. 

(a)  Any  person  entitled  to  pension, 
compensation,  or  dependency  and  In- 
demnity compensation  under  any  of  the 
laws  administered  by  the  Veterans  Ad- 
ministration may  renounce  his  or  her 
right  to  that  benefit  but  may  not  re- 
nounce less  than  all  of  the  component 
Items  which  together  comprise  the  total 
amount  of  the  benefit  to  which  the  per- 
son Is  entitled  nor  any  fixed  monetary 
amoimts  less  than  the  full  amount  of  en- 
titlement. The  renoimcement  will  be  In 
writing  over  the  person's  signature.  Upon 
receipt  of  such  renouncement  in  the 
Veterans  Administration,  payment  of 
such  benefits  and  the  right  thereto  wIU 
be  terminated,  and  such  person  will  be 
denied  any  and  all  rights  thereto  from 
such  filing.  (38  U.S.C.  3106(a)). 

•  •  •  •  • 

(F8uDoc.74-11116  Filed  6-13-74:8:46  am] 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation  and 
Dependency  and  Indemnity  Compensa- 
tion 

Effective  Dates  of  Awards; 
Clarification 

On  page  11442  of  the  Federal  Register 
of  March  28,  1974,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  §  3.401(b)  to  clarify  cer- 
tain provisions  relating  to  effective  dates 
of  awards  of  increased  benefits  on  ac- 
count of  dependents.  In  addition  minor 
editorial  changes  were  made  in  !S  3.400 
(w)  and  3.401(c)  and  the  note  following 
I  3.401(d) .  Interested  persons  were  given 
30  dasrs  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  written  c(»nments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  Section  3.401(b)  Is  ef- 
fective May  7, 1974. 

Approved:  May  7,  1974, 

By  direction  of  the  Administrator. 

[SEAL]        Richard  L.  Roitdkbvsh, 
Deputy  Administrator. 

§  3.400      [Amended] 

1.  In  I  3.400.  the  heading  of  paragraph 
(w)  Is  amended  to  read  as  follows: 

(w)  Termination  of  remarriage  of 
uHdow  iwidoroer)  (38  VJS.C.  3010  (a). 
(fc);  38  U.S.C.  103(d)(2)  and  3010(1). 
effective  January  1. 1971;  i  3.S5) . 

2.  In  §  3.401,  paragraphs  (b)  and  (c) 
and  the  Note  following  paragraph  (d)  (1) 
are  amended  to  read  as  follows: 

§  3.401      Veterans. 

•  •  •  •  • 

(b)  Dependent,  additional  compensa- 
tion or  pension  for.  Latest  of  the  follow- 
ing dates: 

(1)  Date  of  claim.  This  term  means 
the  foUowlng,  listed  in  tbelr  order  of 
aivlicablllty: 
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(1)  Date  of  veteran's  marriage,  or  birth 
of  his  or  her  child,  or,  adoption  of  a  child, 
if  the  evidence  of  the  event  is  received 
within  1  year  of  the  event;  otherwise, 

(11)  Date  notice  is  received  of  the  de- 
pendent's existence,  if  evidence  Is  re- 
ceived within  1  year  of  the  Veterans  Ad- 
ministration request. 

(2)  Date  dependency  arises. 

(3)  Effective  date  of  the  qualifying 
disability  rating  provided  evidence  of  de- 
pendency Is  received  within  1  year  of 
notification  of  such  rating  action.  (38 
U.S.C.  3010(f)) 

(4)  Date  of  commencement  of  veter- 
an's award.  (38  U.S.C.  3010  (f).  (n)) 
(Other  Increases,  see  |3.400(o).  For 
school  attendance  see,  §  3.667.) 

(c)  Divorce  of  veteran  and  xoife  (hus- 
ba?id).  See  S  3.501(d). 

(d)  •  •  • 

Note. — If  i4>portlonment  under  {{  3.462 (c) 
and  3.464  Is  In  order  or  payment  under 
13.860(a),  Personal  Funds  of  Patients  ac- 
count wUl  not  be  set  up  but  dlSerence  wltb- 
beld  for  dependents. 


[FR  Doc.74-ini7  Filed  6-l»-74;8:45  am| 


PART  17— MEDICAL 

Limitations  on  Use  of  Public  or  Private 
Hospitals 

On  page  5211  of  the  Federal  Register 
of  February  11, 1974,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  §  17.50c  to  implement 
section  601(4)  (C) ,  title  38,  United  States 
Code,  as  amended  by  section  101(a) ,  Pub. 
L.  93-82  (87  Stat.  179)  i)ertainlng  to 
utilization  of  public  and  private  hospitals 
for  treatment  of  a  service-connected  dis- 
ability or  disability  for  which  discharged. 
The  proposed  amendment  provided  that 
public  and  private  hospitals  be  utilized 
for  the  care  of  certain  eligible  veterans 
for  treatment  of  nonemergent  conditions 
when  Veterans  Administration  fcu;llities 
are  not  feasibly  available.  Interested  per- 
sons were  given  30  days  in  which  to  sub- 
mit comments,  suggestions,  or  objections 
regarding  the  proposed  regulation. 

Two  letters  were  received.  One  was  a 
request  for  clarification.  The  other  cor- 
respondent considered  the  criteria  for 
using  community  resources  overly  re- 
strictive and  expressed  a  hope  that  the 
criteria  be  considerably  softened,  or  even 
left  to  the  discretion  of  the  local  Vet- 
erans Administration  facility  director. 
However,  the  limitations  contain  the 
same  language  as  before  except  that  it 
eliminated  the  requirement  that  admis- 
sion to  and  continuation  of  hospitaliza- 
tion in  a  private  or  public  hospital  must 
be  conditions  upon  the  existence  of  emer- 
gency circumstances.  We  believe  that  the 
continued  limitations  are  not  overly  re- 
strictive and  therefore  adopt  the  pro- 
posed regulation  without  change  as  set 
forth  below. 

Effective  date.  This  VA  regulation  is 
effective  September  1, 1973. 


RULES  AND  REGULATIONS 

Approved:  May  7, 1974. 

By  direction  of  the  Administrator. 

[SEAL]  R.  li.  ROUDEBVSH, 

Deputy  Administrator. 

Section  17.50c  is  revised  to  read  as 
follows: 

§  17.50c     Limitations  on  use  of  public  or 
private  hospitals. 

The  admission  of  any  patient  to  a  pri- 
vate or  public  hospital  at  Veterans 
Administration  expense  will  only  be  au- 
thorized if  a  Veterans  Administration 
hospital  or  other  Federal  facility  to 
which  the  patient  would  otherwise  be 
eligible  for  admlssim  is  not  feasibly 
available.  A  Veterans  Administration 
facility  may  be  considered  as>  not  feasibly 
available  ^en  the  urgency  of  the  appli- 
cant's medical  condition,  the  relative  dis- 
tance of  the  travel  involved,  or  the  na- 
ture of  the  treatment  required  makes  it 
necessary  or  economicEilIy  advisable  to 
use  public  or  private  faciUtles.  In  those 
instances  where  care  in  public  or  private 
hospitals  at  Veterans  Administration  ex- 
pense is  authorized  Isecause  a  Veterans 
Administration  or  other  Federal  facility 
was  not  fesisibly  available,  as  defined  in 
this  section,  the  authorization  will  be 
continued  after  admission  only  for  the 
period  of  time  required  to  stabilize  or 
improve  the  patient's  condition  to  the 
extent  that  further  care  is  no  longer  re- 
quired to  satisfy  the  purpose  for  which 
it  was  initiated. 

[FR  Doc.74-11118  FUed  6-13-74; 8: 46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERVICE 

PART  5A-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

PART  5A-54 — PATENTS  AND 
COPYRIGHTS 

Transfer  of  Regulations 

This  change  to  the  General  Services 
Administration  Procurement  Regulations 
adds  Part  5A-9.  Patents,  data,  and  copy- 
rlgh:^,  to  impleme"-  recently  published 
Part  1-9  of  Chapter  1,  transfers  instruc- 
tions from  Part  5A-54  to  Part  5A-9,  and 
updates  related  internal  GSA  instruc- 
tions. 

1.  Chapter  5  A  is  amended  to  add  new 
Part  5A-9  as  follows: 


Sec. 


Subpart  5A-9.1 — Patents 


6A-9.100     Scope  of  subpart. 

6A-9.150  Patent  Indemnlflcatlon  of  Govern- 
ment by  contractor. 

6A-9.151     Other  patent  matters. 

5A-9.152  Notice  and  assistance  regarding 
patent  infringement. 

Subpart  5A-9.50 — Copyrights 

5A-9.501     General. 

5A-9.602  Use  and  publication  by  the  Gov- 
ernment of  copyrighted  ma- 
terial. 

5A-9.503  Contracts  for  use  of  copyrightable 
material. 

6A-9.504     Copyright  clause. 

ATrrHoarrr:   Sec.  205(c),  63  SUt.  390   (40 
U.S.C.4880C). 
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Subpart  5A-9.1 — Patents 
§  5.4-9,100     Scope  of  subpart. 

(a)  This  subpart  prescribes  poUcies 
and  procedures  to  be  followed  on  patents 
and  related  matters;  prescribes  contract 
clauses  to  be  used;  and  provides  for  as- 
sistance in  developing  clauses  when  it  Is 
not  feasible  to  use  prescribed  clauses. 

(b)  Patents  are  granted  for  any  new 
and  useful  process,  machine,  manufac- 
ture or  composition  of  matter,  or  any 
new  and  iiseful  improvement  thereof, 
(see  35  U.S.C.  101),  and  8my  new,  origi- 
nal, tmd  ornamental  design  for  an  article 
of  manufacture.  (See  35  U.S.C.  171.)  In- 
fringement consists  of  the  imauthorized 
making,  using,  or  selling  of  any  patented 
Invention.  (See  35  U.S.C.  271.) 

(c)k  The  contracting  ofBcer  shall  ob- 
serve the  following,  with  respect  to  pat- 
ents, in  connection  with  contracting: 

(1)  Protection  of  the  Government 
against  patent  risks  in  contracts. 

(2)  The  policies  and  procedures  in 
1-9.4  in  connection  with  contracts  for 
experimental,  developmental  or  research 
work. 

(3)  Assuring  that  the  Govenunent 
does  not  make  royalty  ptiyments  where 
the  Government  has  acquired  a  royalty- 
free  license  or  other  patent  rights  which 
make  such  payments  unnecessary. 

§  5A-9.150      Patent    indemnification     of 
Government  by  contractor. 

To  protect  the  Government  from  pat- 
ent risks,  each  contract  for  suppUes  and 
services  (other  than  research  and  de- 
velopment contracts)  in  an  amount  in 
excess  of  $5,000  shall  contain  the  clause 
prescribed  in  this  §  5A-9.150.  (For  Re- 
search Euid  Development  Contract 
clauses  see  !  1-9.107.) 

Patent  iKDEicNrrr 

If  the  amount  of  this  contract  for  sup- 
plies or  services  is  in  excess  of  $5,000.  the 
Contractor  shall  indemnify  the  Government 
and  its  officers,  agents,  and  employees  against 
liabllty.  including  costs,  for  infringement  of 
any  United  States  letters  patent  (except 
letters  patent  issued  upon  an  application 
which  is  now  or  may  hereafter  be  kept  secret 
or  otherwise  withheld  from  Issue  by  order  of 
the  Government)  arising  out  of  the  per- 
formance under  this  contract,  or  out  of  the 
use  or  disposal  by  or  for  the  account  of  the 
Government  of  such  supplies  or  services.  The 
foregoing  indemnity  shall  not  a^ply  un- 
less the  Contractor  shall  have  been  informed 
as  soon  as  practicable  by  the  Government  of 
the  suit  or  action  alleging  such  infringe- 
ment, and  shall  have  been  glv^n  such  oppor- 
tunity as  Is  afforded  by  applicable  laws,  rules, 
or  regulations  to  participate  In  the  defense 
thereof;  and  further,  such  indemnity  shall 
not  apply  If:  (a)  the  infringement  results 
from  compliance  with  specific  written  in- 
structions of  the  Contracting  Officer  direct- 
ing a  change  in  the  supplies  to  be  delivered 
or  services  to  be  performed,  or  in  the  ma- 
terials or  equipment  to  be  used,  or  directing 
a  manner  of  performance  of  the  contract 
not  normally  used  by  the  Contractor;  or  (b) 
the  Infringement  results  from  the  addition 
to.  or  change  in,  the  supplies  furnished  or 
services  performed,  which  addition  or  change 
was  made  subsequent  to  delivery  or  perform- 
ance by  the  Contractor;  or  (c)  the  claimed 
Infringement  is  settled  without  the  consent 
of  the  Contractor,  unless  required  by  final 
decree  of  a  court  of  competent  Jurisdiction. 
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§  5A-9.1S1     Otlier  pAtcM  mmtatn. 

Any  other  maUers  wblch  arise  in  ooa- 
nection  with  patents  Involved  in  research 
or  development  contracts  shaD  be  re- 
ferred to  the  General  or  Regional  Coun- 
sel for  advice.  Complete  Information 
shaD  aconnpany  such  referrals. 

§  5A-9.152     Notice  ana  MMStancc  regard- 
mg  patent  infringeaaeHt. 

Each  contract  ta  an  amount  fai  excess 
of  $10,000  shall  contain  a  clause  to  en- 
sure that  the  Government  will  be  notified 
of  claims  of  infringement  asserted 
against  a  contractor  and  any  of  his  sub- 
contractors in  connection  with  the  per- 
formance of  Government  contracts,  and 
that  the  Government  may  obtain  neces- 
sary assistance  from  a  contractor  in  the 
event  of  patent  lnfring«nent  litigation. 
The  emtract  clause  required  is  set  forth 
in  i  1-7.103-4  and  as  artlde  13  <rf  Stand- 
ard Form  32,  General  Provisions  (Supply 
Contract) . 

Subpart  5A-9.50 — Copyrights 

§  5.\-9.501     GcBcraL 

A  copjMight  is  the  exclusive  right  to 
the  publication,  production,  or  sale  of  the 
rights  to  a  literary,  dramatic,  musical, 
or  artistic  woric,  or  to  the  use  of  a  manu- 
facturing or  merchandising  label, 
granted  by  law  for  a  definite  period  of 
years  to  an  author,  composer,  artist,  dis- 
tributor, etc. 

§  5.A-9.502      Uac  and  publication  by  the 
Government  of  eopyrighted  aaateriaL 

It  is  the  general  policy  of  the  Govern- 
ment that  copyrighted  matter  will  not 
knowingly  be  Incorporated  in  publica- 
tions prepared  by  or  for  the  Government 
except  with  the  written  consent  of  the 
copyright  owner. 

§  3A— 9.503     Contracts  for  use  of  copy- 
rightable material. 

In  any  contract  under  which  material 
subject  to  copyright  is  to  be  furnished, 
the  Government  should  receive  at  least  a 
royalty-free,  nonexclusive,  and  Irrevo- 
cable license  with  respect  to  such  mate- 
rial first  produced  or  comiKised  under  the 
contract.  Except  in  those  Instances 
where  It  Is  desirable  that  copyrightable 
material  produced  under  ccmtract  for  the 
Government  shall  either  be  placed  in  the 
public  domain  or  a  copyright  established 
in  the  name  of  the  author  and  assigned 
to  the  Government,  and  except  in  con- 
nection with  contracts  for  motion 
pictures  or  the  production  of  motion  pic- 
tures and  affiliated  activities  (e.g.,  prep- 
aration of  scripts,  translations,  adapta- 
tions, etc.).  It  shall  be  the  policy  to 
acquire  only  such  Ucense  right  In  any 
copyrightable  material  leaving  the  con- 
tractor free  to  take  out  a  copyright  in  his 
own  name.  If  he  so  desires.  In  the  event 
the  contractor  should  incorporate  copy- 
righted or  copyrightable  material  al- 
ready owned  by  the  contractor  or  others, 
in  the  material  furnished  to  the  Govern- 
ment, the  license  should  contain  a  pro- 
vision whereby  the  Government  Is  also 
granted  a  royalty-free  license  with  re- 
elect to  the  material  if  the  contractor 
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may  grant  such  a  McenM  wMboui  becom- 
ing liable  to  pay  compoisatlon  because 
of  the  grant.  The  f  oregotey  generaltf  v>- 
plles  whtthtr  the  material  siiM«ei  to 
copyright  Is  the  main  Item  of  a  contract 
or  is  only  incidental. 

§  5A-9.504     Copyricht  clause. 

Whenever  an  occasion  arises  which  re- 
quires the  use  of  such  a  clause,  request 
shall  be  made  of  appropriate  legal  coun- 
sel for  the  drafting  of  a  suitable  clause. 
Complete  Information  should  accompany 
the  request. 

2.  Part  5A-54  is  deleted. 

(Sec.  206(c) ,  63  Stat.  390;  60  UJS.C.  486(e) ) 

Effective  date.  These  regulations  are 
effective  on  April  17, 1974. 

M.  J.  IkMBXIS, 

Comvtiasioner,  FSS. 

|FR  Doc.74-11000  nied  6-13-74;8:45  am) 


CHAPTER  5B — PUBUC  BUILDINGS  SERV- 
ICE. GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5B-12— LABOR 

PART  5B-1&— PROCUREMENT  FORMS 

Award  and  Reporting  of  Contracts  af¥l 
Equal  Empioyment  Opportunity  Program 

This  amendment  of  the  General  Serv- 
ices Administration  Procxirement  Regu- 
lations (1)  adds  procedures  applicable 
to  the  award  and  reporting  of  contracts 
subject  to  the  Walsh-Healey  Public 
Contracts  Act  and  (2)  adds  updated 
procedures  for  carrying  out  the  General 
Services  Administration  Equal  Employ- 
ment Opportunity  Program.  The  amend- 
ment provides  that  the  GSA  Office  of 
Civil  Rights  is  responsible  for  the  GSA 
Equal  Employment  Opportunity  Pro- 
gram, and  indicates  the  duties  and  re- 
sponsibilities of  various  officials  and  or- 
ganizational units  associated  with  the 
program.  In  addition,  the  amendment 
implements  the  requirements  of  the 
Secretary  of  Labor  (41  CFR  Part  60-3) 
pertaining  to  employee  testing  and  other 
selection  procedures.  Part  5B-12  is 
amended  by  the  addition  of  new  Sub- 
parts 5B-12.6  and  5B-12.8  as  follows: 

Sul>p«rt  5»-12.6— WaWi-HMlay  PmMIc  CantracH 
Act 

Sec. 

&B-12.604    Responsibilities     of     contracting 
officers. 

Subpart  5B-12.8 — EqufI  Opportunity  In 
Empteytnent 


5B-12.800 
5B-12.803 
6B- 12. 803-2 
6B-12.803-3 

BB- 12. 803-9 


6B-12.803-50 

5B-12.804 
5B-12,804-1 
5B-12.804-2 
SB-12.804-3 

5B-12.805 
6B-12A0&-1 


Scope  of  subpart. 

Basic  requirements. 

Equal  Opportunity  clause. 

Federally  aaslste<l  construction 
contracts. 

Notice  to  bidders  regarding 
preaward  equal  opportunity 
compliance  rertewB. 

Equal  opportunity  representa- 
tion. 

Exemptions. 

General. 

Specific  contracts. 

Facilities  not  connected  with 
contracts. 

Administration. 

Duties  of  agencies. 


Sec. 
U-U.805-4 

5B- 12.806-6 
6B-18.S06-6 
6B~a.a06-0 
6B- 12.806-60 

5B-12.806-61 

53-12.806-62 

6B-12.80&-6S 
6B-12A)6^ 

6B-12.807 

6B-ia.807-l 

6B-12.807-2 

SB-12J07-3 

6B-12.810 

5B-12.812 
6B-12.860 

5B-12.860-1 
5B- 12.850-2 
SB- 12. 850-3 

6B-12.860-4 

6B-1S.850-6 
5B-1 2.860-6 
6B-12.860-7 
6B-12.8S0-8 
6B-12.860-8 


Beports    and    other    required 

InTDnnatlon. 
"QjiiUHtanoe  iwlem. 
Oonplalata. 

Saaetloiis  and  penalties. 
Ability   to   eomply  with   the 

■qual   Qpportimlty   clause. 
Equal  epportunlty  eonsidera- 

Identification  of  subcoatrac- 
tora. 

Colli  pi  tanoe  agency. 

Famiabing  Information  to 
oontraetara. 

Hearings. 

General. 

Informal  hearings. 

Formal  bearings. 

Affirmative  action  con^Ilance. 
programs. 

Rnltngs  and  Interpretations. 

Validation  of  employment 
tests. 

General. 

Evidence  of  validity. 

Mtntmum  standards  for  vali- 
dation. 

Employment  agencies  and 
State  employment  services. 

tlse  of  validity  studies. 

Assumptions  of  validity. 

Continued  use  of  tests. 

Otber  selection  techniques. 

OompUanoe  reviews. 

AtrrBcarrr:  Sec.  206'(c).  63  Stat.  380  (40 
U.S.C.  486(c)). 

Subpart  5B-12.6— Wateh-Healey  Public 
Contracts  Act 

§  5B-1 2.604     Responsibilities     of     con- 
Imcting  officers. 

(a)  Notttlcation  to  contrcLctors.  Con- 
tracting officers  shall  furnish  contractors 
with  copies  of  Department  of  Labor  W  H 
Publication  1313.  Notice  of  Employees 
Working  on  Government  CX)ntracts  (Il- 
lustrated at  S  5B-16.954-1313)  when 
awarding  a  contract  subject  to  the 
Walsh-Healey  Public  Contracts  Act.  In 
addition,  Form  PC-16,  Minimum  Wage 
Determinations  imder  the  WaMi-He«Jey 
Public  Contracts  Act  (copies  available 
from  Department  of  Labor)  has  been 
prepared  by  the  Department  of  Labor  to 
enable  a  contractor  to  ascertain  the  mini- 
mum wage  determinations  api^lcable  to 
a  particular  contract.  The  Department 
of  Labor  will  Issue  amendments  to  Form 
PC-16  as  new  determinations  become  ef- 
fective. Copies  of  both  W  H  Publication 
1313  and  PC-16  should  be  supplied  for 
each  of  the  contractor's  establishments 
performing  on  contracts  subject  to  the 
Walsh-Healey  Public  Contracts  Act. 

(b)  Revorting  contract  awards  to  De- 
partment oi  Labor.  "Rie  original  and  one 
copy  of  Standard  Form  00,  Notice  of 
Award  of  Contract  (Illustrated  at 
§  5B-16.901-99) ,  shall  be  foruarded  to 
the  Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Dlvlsioa.  Washington,  DC  20210.  A 
copy  shall  be  retained  In  the  procure- 
ment file.  Detailed  instructions  for  pre- 
paring Standard  Form  99  are  prescribed 
by  the  Department  of  Labor  In  Circular 
Letter  No.  2-«5,  dated  December  10, 1965. 

(c)  Violations  and  complatnts.  Infor- 
mation concerning  possible  violations  of 
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the  representations  or  stipulations  re- 
quired by  the  Walsh-Healey  Public  Con- 
tracts Act  can  originate  from  complaints 
of  injured  parties,  from  officers  or  em- 
ployees of  the  U.S.  Government,  or  other- 
wise. Any  such  complaints  coming  to  the 
attention  of  the  contracting  officer  shall 
be  considered,  together  with  any  other 
relevant  Information  that  la  available, 
In  coordination  with  the  Office  of  Gen- 
eral Counsel.  Reports  of  violations  shall 
be  prepared  and  submitted  through  the 
Office  of  General  Counsel  to  the  Depart- 
ment of  Labor  in  accordance  with 
S  l-12.604(e)  of  this  title. 

Subpart  5B-12.8 — Equal  Opportunity  in 
Employment 

§  5B-12.800     Scope  of  subpart 

This  subpart  Implements  and  supple- 
ments Subpart  1-12.8,  Equal  Opportu- 
nity in  Employment  of  Part  1-12  of  this 
title  (which  implements  the  rules  and 
regulations  of  the  Secretary  of  Labor, 
Part  60-1  of  this  title) ;  implements  the 
September  17.  1971,  Order  of  the  Secre- 
tary of  Labor  (36  FR  19307,  October  2, 
1971)  regarding  the  validation  of  em- 
ployment tests  by  contractors  and  sub- 
contractors; and  sets  forth  the  CiSA 
Contractor  Equal  Employment  Opportu- 
nity Program  procedures  and  require- 
ments regarding  Government  contracts. 

§  5B-12.803     Basic  requirements. 

§  5B-12.80J-2     Equal     Opportunity 
clause. 

(a)  Executive  Order  11246  dated  Sep- 
tember 24  1965  (30  FR  12319).  as 
amended  by  Executive  Order  11375  dated 
October  13,  1967  (32  FR  14308),  on  equal 
employment  opportunity  provides  for  the 
Inclusion  of  a  clause  pertaining  to  equal 
employment  in  each  Government  con- 
tract unless  the  contract  is  exempt  un- 
der the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor.  The 
clause  •  prescribed  for  use  is  set  forth  in 
§  1-12.803-2. 

(b)  The  following  contract  forms  used 
by  GSA  contain  the  Equal  Opportunity 

Cl&VlS6  * 

(1)  standard  Form  2- A.  General  Pro- 
visions, Certification  and  Instructions, 
U.S.  Government  Lease  for  Real  Prop- 
erty (May  1970  edition),  as  prescribed 
by  5  1-16.601  (b). 

(2)  Standard  Form  23-A.  (3eneral  Pro- 
visions (Construction  Contract)  (Octo- 
ber 1969  edition),  as  prescribed  by 
S  l-16.401(h), 

(3)  Standard  Form  32,  General  Pro- 
visions (Supply  Contract)  (November 
1969  edition) ,  as  prescribed  by  S  1-16.- 
101(c). 

(4)  GSA  Form  1714,  Equal  Opportu- 
nity Clause  (February  1969  edition) .  "nils 
form  (Ulustrated  at  S  5B-16.950-1714) 
Is  a  preprinting  of  the  Equal  Opportu- 
nity clause  which  may  be  Incorporated 
by  attachment  in  invitations  for  bids  Eind 
requests  for  proposals  where  Standard 
Forms  23-A  or  32  are  not  used. 

(5)  Government  bills  of  Lading.  Sec- 
tion 1-12.803-7  provides  that  Inclusion  of 
the  Equal  OwJortunlty  clause  In  Gov- 
ernment bills  of  lading  may  be  by  ref- 
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erence.  Comptroller  General  Decision 
B-109776  dated  November  4,  1968,  pro- 
vides that  the  incorporation  of  the  Equal 
Opportunity  clause  by  reference  shall  be 
by  inclusion  oi  a  provision  on  the  Gov- 
ernment bill  of  lading  form  (see  Condi- 
tion 9  on  the  back  of  the  form)  as 
follows : 

The  nondiscrimination  clause  contained 
In  section  202  of  Executive  Order  11246,  as 
amended  by  Executive  Order  11375,  relative 
to  equal  employment  opportunity  for  all  per- 
sons without  regard  to  race,  color,  religion, 
sex,  or  national  origin,  and  the  implementing 
rules  and  regulations  prescribed  by  the  Sec- 
retary of  Labor  are  incorporated  herein. 

Government  bills  of  lading  forms  which 
contain  a  Condition  9  based  on  Execu- 
tive Orders  10925,  11114,  or  11246  may  be 
used  imtil  existing  stocks  are  exhausted 
without  modification  of  the  condition. 

(6)  Commercial  bills  of  lading.  The 
reference  to  the  Equal  Opportunity 
clause  prescribed  in  §  5B-12.803-2(b)  (5) 
for  use  In  standard  Government  bills  of 
lading  shall  also  be  Incorporated  by  at- 
tachment or  reference  in  each  of  the 
following: 

(I)  Commercial  bills  of  lading  which 
are  to  be  converted  to  Government  bills 
of  lading;  and 

(II)  Commercial  bills  of  lading  (in- 
cluding GSA  Form  1642,  Straight  Bill  of 
Lading-Domestic)  when  they  cover  the 
transportation  of  property  of  the  United 
States  Government  or  when  the  trans- 
portation charges  win  be  paid  by  the 
Government,  either  directly  to  the  car- 
rier or  to  the  contractor  when  the  trans- 
portation charges  are  listed  separately 
(Ml  the  invoice  for  the  property. 

(7)  Standard  Form  253,  General  Pro- 
visions (Architect-Engineer  CXmtract) 
(August  1970  edition) ,  contains  the  Equal 
Employment  Opportunity  clause  modi- 
fied to  read  "Architect-Engineer"  wher- 
ever the  word  "Contractor"  appears  in 
the  clause  set  forth  in  §  1-12.803-2, 

§  5B-1 2.803-3  Federally  assisted  con- 
struction contracts. 

The  Equal  Opportunity  (Applicant) 
clause  prescribed  in  S  1-12.803-4  shall  be 
included  In  each  lease  agreement  when- 
ever the  building  is  to  be  erected  by  the 
bidder  subsequent  to  the  execution  of 
such  lease. 

§  5B-1 2.803-9  Notice  to  bidders  regard- 
ing preaward  equal  opportunity  com- 
pliance reviews. 

(a)  Nonconstmction  contracts.  A  no- 
tice of  preaward  equstl  opportunity  com- 
pliance review  foi  inclusion  in  Invita- 
tions for  bids  and  requests  for  proposals 
which  may  result  in  an  award  of  a  non- 
construction  contract  of  $1  million  or 
more  is  required  by  S  1-12.803-9. 

(b)  Construction,  repair,  improvement, 
and  lease  contracting.  A  notice  of  pre- 
award equal  opporttmlty  compliance  re- 
view for  inclusion  in  Invitations  for  bids 
and  requests  for  proposals  which  may 
result  In  an  award  of  a  construction, 
repair,  or  Improvement  contract  of 
$100,000  or  more,  or  In  an  award  of  a 
lease  contract  of  $100,000  or  more  per 
annum,  Is  required  as  follows : 
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Preaward   Eqitai.   QppoRi'uwrrr    CJompliancb 
Reviews 

As  a  part  of  the  procedure  for  determining 
the  re^>onslbllity  of  the  apparent  low  bid- 
der or  offeror  as  to  his  abUity  to  conform 
with  the  Equal  Opportunity  clause,  he  may 
be  required  to  visit  the  office  of  the  Con- 
tracting Officer  to  discuss  his  Equal  Employ- 
ment Opportunity  Program  and  provide  such 
assurances  as  the  Contracting  Officer  may 
require. 

§  58-12.803-50     Equal  opportunity  rep- 
resentation. 

A  statement  by  the  bidder  or  offeror 
as  to  whether  he  has  participated  in  any 
previous  contract  or  subcontract  sub- 
ject to  the  Equal  Opportunity  clause  (see 
§  1-12.805-4 (b) )  is  included  in  Standard 
Form  19-B,  Representations  and  Certi- 
fications (Construction  Contract)  (Octo- 
ber 1969  edition) ,  and  In  Standard  Form 
33.  Solicitation,  Offer,  and  Award  (No- 
vember 1969  edition) . 

§  5B-1 2.804     Exemptions. 

§  5B-12.804-1      General. 

Contracts  and  subcontracts  exempt 
from  the  requirements  of  the  Equal  Op- 
portunity clause  are  covered  in  §  1- 
12.804-1. 

§  5B-12.804-2      Specific  contracU. 

Requests  for  exemption  frwn  use  of 
the  Equal  Opportunity  clause  for  spe- 
cific contracts  or  categories  of  contracts 
initiated  by  service  or  staff  offices  shall 
be  submitted  with  a  complete  written 
justification  to  the  Office  of  Civil  Rights. 

§  5B-12.804— 3     Facilities  not  connected 
with  contracts. 

Requests  by  GSA  contractors  and  sub- 
contractors for  exemption  from  the 
Equal  Opportunity  clause  of  facilities 
not  involved  in  the  performance  of  (jov- 
emment  contracts  shall  be  submitted 
with  a  complete  written  Justification  to 
the  GSA  contracting  officer  for  consider- 
ation and  transmittal  to  the  Office  of 
Civil  Rights. 

§  5B-12.805     Administration. 

§  5B-12.805-1     Duties  of  agencies. 

(a)  GSA  responsibility.  GSA  Is  pri- 
marily responsible  for  obtaining  com- 
pliance of  contractors  and  subcontractors 
(for  which  it  is  the  compliance  agency) 
with  the  requirements  of  the  equal  op- 
portunity program, 

(b)  Designations.  (1)  The  GSA  Con- 
tract (Compliance  Officer  is  the  Director, 
Office  of  Civil  Rights  (hereinafter  re- 
ferred to  as  the  Contract  Compliance 
Officer) . 

(2)  The  (jrSA  Deputy  Contract  Com- 
pliance Officer  is  the  Deputy  Director, 
Office  of  c:ivil  Rights  (Compliance) 
(hereafter  referred  to  as  the  Deputy  Con- 
tract Compliance  Officer) . 

(3)  GSA  Assistant  Contract  Com- 
pliance Officers  are  the  professional  staff 
personnel  of  the  Ckjntract  Compliance 
Staff,  Office  of  Civil  Rights  (hereafter 
referred  to  sw  Assistant  Contract  Com- 
pliance Officers).  Assistant  Contract 
Compliance  Officers  are  located  In  the 
Central  Office  and  In  each  regional  office. 
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(c)  Procedures  before  award  of  con- 
tracts. The  following  procediires  shall  be 
employed  in  connection  with  the  award 
of  oontracts,  except  for  paragraplu  (c) 
(2)(i).  (c)(2)(U),  (c)(2)  (ill),  (c)(2)(v), 
(c)(2)(vl).  (c)(3)(i),  (c)(3)(v),  (c)(3) 
(vl) ,  (c)  (4) ,  and  (c)  (5) ,  the  procedures 
may  be  waived  when  the  contracting 
ofQcer  determines  with  the  approvEil  of 
the  appropriate  Commissioner  and  the 
Deputy  Director.  Office  of  Civil  Rights 
(Contract  Compliance),  that  the  time 
limitations  of  a  particular  procurement 
will  not  permit  their  application,  and 
further,  provided  that  notice  of  such  in- 
tention to  waive  the  procedures  is  fur- 
nished at  least  48  hours  in  advance  to 
the  Administrator  and  to  the  Director  of 
Civil  Rights.  If  the  Administrator  does 
not  oppose  the  waiver,  the  Director  of 
Civil  Rights  shall  forward  a  copy  of  the 
notice  to  the  Director,  Office  of  Federal 
Contract  Compliance  (OFCC). 

(1)  $10,000  and  under.  The  contract- 
ing officer  is  not  required  to  obtain  equal 
opportunity  representations  or  certifi- 
cations of  nonsegregated  facilities  or  to 
evaluate  the  abUity  of  prospective  con- 
tractors to  comply  with  the  Equal  Op- 
portunity clause  where  contracts  are 
$10,000  and  under  unless  the  normal 
exemption  of  such  contracts  from  the 
applicability  of  the  equal  opportunity 
program  has  been  withdrawn  by  the  Di- 
rector, OFCC.  In  the  event  of  a  with- 
drawal, a  review  shall  be  made  as  pro- 
vided in  paragraph  (c)  (2)  of  this  section. 

(2)  Over  tlO.OOO  hut  not  over  (100,- 
000.  The  contracting  officer,  with  respect 
to  all  nonexempt  contracts  over  $10,000 
but  not  over  $100,000,  shall  determine 
whether  the  prospective  contractor: 

(I)  Has  executed  the  required  Equal 
Opportunity  representations  affirmative- 
ly regarding  the  submission  of  compli- 
ance reports  (see  5  l-12.805-4(b)  (1)) 
and  the  development  and  maintenance 
of  affirmative  action  programs  (see  {  5B- 
12.810(c)); 

(II)  Has  executed  the  Certification  of 
Nonsegregated  Facilities: 

(III)  Has  been  debarred  by  reason  of 
noncompliance  with  the  Equal  Opportu- 
nity clause ; 

(iv)  Requires  an  evaluation  of  his 
ability  to  comply  with  the  Equal  Oppor- 
timity  clause.  When  such  an  evaluation 
Is  required  the  appropriate  Assistant 
Contract  Compliance  Officer  shall  be  re- 
quested to  obtain  an  evaluation  based  on 
currently  available  Information  and  to 
inform  the  contracting  officer  of  his 
views  regarding  the  ability  of  the  con- 
tractor to  comply  with  the  Equal  Oppor- 
timity  clause; 

(V)  Is  able  to  comply  with  the  provi- 
sions of  the  Equal  Opportunity  clause 
based  on  (1)  through  (Iv)  of  parsigraph 
(c)(2).  above,  (where  the  waiver  provi- 
sion In  paragraph  (c)  has  been  Invoked, 
the  provisions  of  paragraph  (c)  (2)  (Iv) 
need  not  be  applied) ;  and 

(vi)  Is  a  responsible  contractor  inso- 
far as  the  equal  opportimlty  program  Is 
concerned,  based  on  (1)  through  (v)  of 
paragraph  (c)  (2) .  above.  However,  If  the 
waiver  provlslou  In  paragraph  (c)  has 


been  Invoked,  the  provisions  of  para- 
graph (c)  (2)  (Iv)  need  not  be  applied. 

(3)  Over  $100,000.  The  contracting 
officer,  with  respect  to  all  nonexempt 
contracts  over  $100,000,  shall : 

(I)  Follow  the  procedures  prescribed 
by  paragraph  (c)(2)(i),  (c)(2)(U),  and 
(c)  (2)  (ill)  of  this  section; 

(II)  Notify  the  appropriate  Assistant 
Contract  Compliance  Officer  of  the  fol- 
lowing: 

(A)  The  impending  award  of  each 
nonexempt  contract; 

(B)  Name  and  address  of  the  prospec- 
tive prime  contractor ; 

(C)  PHimlsh  the  date  of  expiration  of 
bids; 

(D)  Anticipated  time  of  performance; 

(E)  Name  and  address  of  subcontrac- 
tors (See  5  5B-12.805-52  regarding  iden- 
tification of  subcontractors) ; 

(P)  Whether  the  prospective  prime 
contractor  has.  or  has  not,  had  any  con- 
tracts subject  to  an  Equal  Opportunity 
(or  Nondiscrimination)  clause  and  filed 
all  required  compliance  reports;  and 

(Q)  Whether  the  prospective  prime 
contractor  has  agreed  that  representa- 
tions indicating  submission  of  required 
compliance  reports,  signed  by  proposed 
subcontractors,  will  be  obtained  prior  to 
subcontract  awtu'ds. 

(ill)  Request  the  Assistant  Contract 
Compliance  Officer  to  do  the  following: 

(A)  Review  the  compliance  status  of 
the  prospective  prime  contractor  and  the 
subcontractors  identified  pursuant  to 
§  5B-12.805-52  on  the  basis  of  informa- 
tion ciurently  available  to  GSA  and  com- 
pliance agencies.  Compliance  agencies 
shall  not  be  requested  to  conduct  special 
compliance  reviews  for  the  piupoee  of 
satisfying  the  review  requirement  of  this 
paragraph,  unless  there  are  specific  rea- 
sons to  believe  that  the  prospective  con- 
tractor may  not  be  able  to  comply  with 
the  Equal  Opportunity  clause; 

(B)  Arrange  for  preaward  confer- 
ences, as  necessary,  and  negotiate  an 
agreement  with  the  prospective  prime 
contractor  providing  for  the  elimination 
of  deficiencies; 

(C)  Notify  the  contracting  officer  that 
the  prospective  prime  contractor  has,  or 
has  not,  agreed  to  take  action  to  correct 
deficiencies  and  provide  the  contracting 
officer  with  the  text  of  the  agreement,  if 
any,  and  a  list  of  any  unresolved  de- 
ficiencies ; 

(D)  Inform  the  contracting  officer  of 
his  recommendations  regarding  the  abil- 
ity of  the  contractor  to  comply  with  the 
Equal  Opportunity  clause;  and 

(E)  Notify  prospective  prime  contrac- 
tors of  any  imresolved  deficiencies. 

(iv)  Direct  prospective  prime  contrac- 
tors to  meet  with  Assistant  Contract 
Compliance  Officers  to  negotiate  agree- 
ments providing  for  the  elimination  of 
uxu-esolved  deficiencies; 

(v)  Determine  whether  a  prospective 
contractor  is  able  to  comply  with  the  re- 
quirements of  the  Equal  Opportunity 
clause  (where  the  waiver  provision  in 
paragraph  (c)  has  been  Invoked,  the  pro- 
visions of  paragraphs  (c)(3)  (11).  (c)(3)- 
(111).  and  (c)(3)(lv)  need  not  be  ap- 
plied) ;  and 


(vi)  Determine  whether  the  prospec- 
tive contractor  Is  a  responsible  contrac- 
tor Insofar  as  the  equal  opportiuilty  pro- 
gram is  ccmcemed,  tuid  the  determina- 
tion shall  include  consideration  of  the 
findings  and  determinations  of  the  As- 
sistant Contract  Compliance  Officer. 
However,  if  the  wsdver  provision  in  para- 
graph (c)  has  been  Invoked,  the  provi- 
sions of  pautigraph  (c)(3)  (II),  (c)(3)- 
(lli) ,  and  (c)  (3)  (iv)  need  not  be  applied. 

(4)  Construction  contracts  over  $100,- 
000.  (1)  In  addition  to  the  requirements 
of  paragraph  (c)(3),  the  contracting  offi- 
cer, with  respect  to  all  nonexempt  con- 
struction contracts  over  $100,000.  shall 
request  the  Assistant  (Contract  Compli- 
ance Officer  to  tu-range  for  and  hold  pre- 
award equal  employment  opportunity 
conferences  with  prospective  prime  con- 
tractors and  their  designated  subcon- 
tractors. The  Assistant  Contrsict  Com- 
pliance Officer  shall  schedule  the  confer- 
ences at  times  and  places  that  will  be 
responsive  to  the  ne^  of  the  contract- 
ing officer  in  meeting  the  schedule 
requirements  of  the  prociu-ement  action. 
In  the  event  that  the  Assistant  Ccmtract 
Compliance  Officer  is  imable  to  schedule 
the  meetings,  he  will  consult  with  the 
contracting  officer  and  either  reschedule 
a  mutually  acceptable  new  time  or  desig- 
nate an  alternate  from  the  contract  com- 
pliance staff  or  the  contracting  officer's 
staff  to  conduct  the  meeting.  At  the  time 
the  prime  contractor  is  notified  to  attend 
the  conference,  he  shall  be  instructed 
to  be  prepared  to  submit  at  the  confer- 
ence the  program  (including  policies  and 
procedures)  that  he  will  employ  to  ful- 
fill his  contractual  resp(»islblllty  to 
achieve  equal  emplosmient  opportunity 
(based  on  full  and  effective  utilization  of 
minority  manpower)  as  required  by  the 
Equal  Opportunity  clause  In  his  contract 
and  the  contracts  of  his  subcontractors; 
and  appropriate  reqtilrements  of  the  In- 
vitation for  bids  pertaining  to  home  town 
plans.  Imposed  plans,  required  goals  or 
ranges,  and  other  aspects  of  the  De- 
partment of  Labor  Construction  Pro- 
gram. 

(il)  Tlie  failure  of  a  bidder  in  connec- 
tion with  home  town  plans  or  Imposed 
plans  to  set  forth  gocds  or  ranges  or  to 
sign  the  appendix  as  required  by  the  Invi- 
tation for  bids  renders  his  bid  nonre- 
sponslve  to  the  terms  of  the  invitation. 

(5)  Supply  contracts  over  $1  mUlion. 
The  contracting  officer  with  respect  to 
supply  contracts  which  may  exceed  $1 
million,  shall: 

(I)  Follow  the  procedures  in  S  5B-12.- 
805-1(0(2)   (1),  (ID,  and  (111); 

(II)  Request  the  Assistant  Contract 
Compliance  Officer  to  provide  for  pre- 
award compliance  reviews  as  required  by 
SS  1-12.803-9  and  5B-12.80&-5(b) ; 

(ill)  After  reviewing  the  recommen- 
dations of  the  Assistant  Contract  Com- 
pliance Officer,  determine  whether  the 
prospective  prime  contractor  (and  his 
subcontractors  subject  to  the  review)  are 
able  to  comply  with  the  Equal  Oppor- 
timlty clause  or  carry  out  an  acceptable 
program  for  compliance;  and 
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(iv)  Determine  whether  tne  prospec- 
tive contractor  Is  a  responsible  contrac- 
tor insofar  as  the  equal  opportunity  pro- 
gram is  concerned,  and  the  determina- 
tion shall  Include  consideration  of  the 
findings  and  determinations  of  the  As- 
sistant Contract  Compliance  Officer. 

( d )  Reports  on  contractor  deficiencies. 
Assistant  Craitract  Cc«npliance  Officers 
shall  forward  reports  to  the  contracting 
officer  and  to  the  Deputy  Contract  Com- 
pliance Officer  regarding  the  actions 
taken  with  respect  to  the  deficiences  of 
prospective  contractors. 

(e)  Written  statements.  Where  defi- 
ciences are  found  to  exist.  Assistant 
Contract  Compliance  Officers  will  obtain 
a  written  statement  from  the  prospective 
contractor  regarding  the  actions  that  will 
be  taken  to  bring  him  into  compliance. 

§  SB-1 2.803-4     RrporU    and    other    re- 
quired information. 

(a)  Each  nonexempt  conti-actor  and 
subcontractor  shall  file,  or  already  have 
fUed  prior  to  award,  information  reports 
in  accordance  with  §  1-12.805-4  and  the 
printed  instructions  <except  as  provided 
in  paragraph  (b)  of  this  §  5B-12.805-4) 
on  Standard  Form  100.  Equal  Employ- 
ment Opportunity  Employer  Informa- 
tion Report  EE(3-1.  In  addition,  such 
contractors  and  subcontractors  may  be 
required,  prior  to  award,  to  furnish  such 
other  information  regarding  their  equal 
employment  opportunity  policies  and 
procedures  as  may  be  required  by  the 
Contract  Compliance  Officer  (or  his  dep- 
uty or  assistants). 

(b)  If  a  nonexempt  prospective  prime 
contractor  or  subcontractor  has  not  filed 
a  Standard  Form  100  as  required,  the 
contracting  officer  shall  supply  such  con- 
tractors with  copies  of  the  forms  for  com- 
pletion and  return  to  the  contracting 
officer,  in  addition  to  complying  with  the 
requirements  of  (a),  above.  Contractors 
shall  be  instructed  to  submit  a  copy  of 
the  Standard  Form  100  directly  to  the 
contracting  officer,  in  order  to  expedite 
the  determinations  of  their  ability  to 
comply  with  the  provisions  of  the  Equal 
Opportunity  clause. 

(c)  Upon  receipt  of  the  Standard  Form 
100,  the  contracting  officer  shall  forward 
it  to  the  appropriate  Assistant  Contract 
Compliance  Officer  for  review  and  recom- 
mendations regarding  the  prospective 
contractor's  ability  to  complj'  with  the 
provisions  of  the  Equal  Opportunity 
clause. 

(d)  The  Assistant  Contract  Compli- 
ance Officer  may  request  a  contractor  or 
Standard  Form  100  for  his  own  files. 

(e)  The  Assistant  Contract  Compli- 
ance Officer  may  request  a  contractor  or 
subcontractor  to  furnish  a  copy  of  any 
Standard  Form  100  previously  filed  by 
the  contractor  or  subcontractor. 

(f)  Standard  Form  100  ahaU  be  sub- 
mitted to  GSA  by  the  contractor  within 
30  calendar  days  after  the  award  of  the 
contract,  and  by  each  subcontractor  sub- 
ject to  the  reporting  reqiiirement  within 
30  calendar  days  after  the  award  of  each 
subcontract,  if: 
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(1)  A  complete  Standard  Form  100  has 
not  been  submitted  within  12  months 
preceding  the  date  of  the  contract  award 
(prime  or  sub) ;  and 

(2)  The  contractor  and  subcontractors 
concerned  are  employers  within  the  defi- 
nition of  "employer"  of  the  Instructions 
to  the  information  report.  Standard 
Form  100. 

§  58— 12.805-5     Compliance  reviews. 

(a)  Definition.  A  compliance  review 
(see  9  1-12.805-5)  is  a  review  designed 
to  determine  whether  a  prime  contractor 
or  subcontractor  (also  a  specified  pro- 
spective prime  or  subcontractor)  main- 
tains nondiscriminatory  hiring  and  em- 
ployment practices  and  is  taking  affirma- 
tive action  to  ensure  that  employees  are 
placed,  trained,  upgraded,  promoted,  and 
otherwise  treated  during  employment 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin  (see  f  5B-12.805- 
51).  Further,  it  is  a  review  (including  a 
complete  listing  of  positions  in  order  of 
progression  sequence,  rates  of  pay,  and 
the  number  of  Incumbents  by  race  and 
sex)  to  determine  if  there  is  any  signifi- 
cant difference  between  the  pattern  of 
employment,  utilization,  and  other  op- 
portunities enjoyed  by  minorities  and 
women  and  those  enjoyed  by  other  mem- 
bers of  the  workforce.  In  addition,  the 
review  includes  an  analysis  of  the  re- 
cruitment, hiring,  placement,  training, 
promotion,  demotion,  and  other  prac- 
tices as  appropriate  for  the  piu'pose  of 
determining  if  any  significant  differences 
disclosed  are  the  result  of  and/or  are 
l)eing  perpetuated  by  the  contractor's 
employment  practices.  The  review  also 
includes  an  examination  of  the  contrac- 
tor's affirmative  action  program  to  deter- 
mine if  the  contractor  has  eUminated  all 
practices  that  create  or  tend  to  perpet- 
iiate  discrepancies  between  minorities 
and  women  and  others  in  the  employ- 
ment, utilization,  and  other  opportunities 
and  has  instituted  measures  to  correct 
employment  conditions  that  are  the  re- 
sult of  these  practices. 

(b)  When  required.  Compliance  re- 
views are  required  as  follows: 

(1)  Once  each  calendar  year  during 
the  performance  of  any  contract  exceed- 
ing $100,000  where  GSA  is  the  compli- 
ance agency; 

(2)  In  accordance  with  the  proce- 
dures of  the  compliance  agency  where 
GSA  is  not  the  compliance  agency; 

(3)  Within  the  12-months  period  pre- 
ceding the  award  of  any  nonconstruction 
contract  exceeding  $1  million.  GSA  shall 
conduct  the  review  where  it  is  the  com- 
pliance agency  and  shall  provide  award- 
ing agencies  with  reports  within  30  days. 
Where  GSA  Is  not  the  compliance 
agency,  the  Assistant  Contract  Compli- 
ance Officer  shall  request  the  compliance 
agency  to  make  the  review; 

(4)  When  requested  by  the  Assistant 
CTon tract  Compliance  Officer; 

(5)  Preceding  the  award  of  any  con- 
tract, or  the  approval  of  an  ysubcontract, 
when  requested  by  the  Director,  OFCC 
(see  S  l-12.805-ll(a));  and 
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(6)  When  otherwise  requested  by  the 
Director,  OFCC. 

(c)  Conduct  of  compliance  reviews  by 
GSA. — (1)  Responsibilities.  Compliance 
reviews  (and  follow-ups  as  appropriate) 
shall  be  conducted  by  the  Assistant  Oon- 
trswrt  Compliance  Officer  pursuant  to 
schedules  and  priorities  established  by 
the  Deputy  Contract  Compliance  Officer. 
Advance  arrangements  ^all  be  made 
with  the  contractor  or  subcontractor  to 
establish  a  definite  date  and  time  for 
visiting  the  facilities  involved.  GSA 
Form  1950-B  (Form  Letter — Equal  Em- 
ployment Opportunity  Program  Review) 
(see  §  5B-16.950-1950-B) ,  addressed  to 
the  contractor,  shall  be  utilized  for  this 
purpose.  If  time  is  of  the  essence,  ad- 
vance arrangements  may  be  made  by 
telephone/ 

(2)  Procedures.  Elxcept  as  otherwise 
provided  by  the  rules,  regulaticms,  and 
orders  of  the  Secretary  of  Labor,  com- 
pliance reviews  shall  be  conducted,  as 
follows : 

(i)  GSA  Form  1953,  Nondiscrimina- 
tion Survey  of  Government  Contractor 
(see  §  5B-16.950-1953).  shall  be  com- 
pleted in  conducting  a  compliance  re- 
view. Copies  of  GSA  Form  1953  shall  be 
furnished  to  the  Assistant  Contract 
Compliance  officer,  the  contracting  offi- 
cer, and  the  Deputy  Contract  Compliance 
Officer.  The  completion  of  GSA  Form 
1953  is  considered  to  be  the  minimum 
acceptable  standard  for  conducting  the 
survey  aaid  whenever  possible  shall  be 
supplemented  with  a  narrative  report 
covering  items  not  provided  for  in  the 
form; 

(ii)  Where  deficiencies  are  found  to 
exist,  reasonable  efforts  shall  be  made 
to  secure  compliance  through  concili- 
aticm,  mediation,  and  persuasion  during 
the  30-day  show  cause  period  prescribed 
by  §  60-2.2  of  the  rules  and  regulations 
of  the  Secretary  of  Ldbor; 

(iii)  A  specific  time  in  which  to  cor- 
rect deficiences  shall  be  stipulated: 

(iv)  The  Assistant  Contract  Compli- 
ance Officer  conducting  the  review  shall 
make  recommendations  to  the  con- 
tractor or  subcontractor  designated  to 
correct  deficiencies  in  equal  owwrtimity 
policies  and  practices.  Deficiencies  and 
recommendations  for  their  correction 
shall  be  reported  on  GSA  Form  1953  or 
as  attachments  thereto.  Such  recom- 
mendations may  include,  but  are  not 
limited  to,  elimination  of  segregated 
facihties,  improvement  of  recruitment 
techniques,  promulgation  and  dissemi- 
nation of  program  policies,  preparation 
of  plans  to  merge  functionally  related 
but  racially  segregated  lines  of  progres- 
sion and  preparation  of  plans  to  remedy 
the  effects  of  all  other  discriminatory 
employment  policies.  Any  refusal  on  the 
part  of  a  contractor  or  subcontractor  to 
correct  deficiencies  shall  be  fully 
reported; 

(v)  Before  a  contractor  or  subcontrac- 
tor liaving  deficiencies  can  be  found  to 
be  in  compliance,  he  must  make  a  specific 
commitment.  In  writing,  to  correct  such 
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deficiencies  within  a  reasonable  period 
of  time  auid  describe  the  precise  action 
that  will  be  taken; 

(vi)  Notiflcatlon  of  a  contrswitor  or  sub- 
contractor of  his  compliance  posture 
shall  be  made  by  the  Assistant  Contract 
Compliance  Officer.  The  notification  shall 
be  given  after  consideration  of  all  data 
available,  including  reports  relating  to  all 
of  the  facilities  of  a  contractor  or  sub- 
contractor (see  §  1-12.805-4 »,  and  after 
coordinating  with  the  contracting  officer; 

(vii)  A  multifacility  contractor  or  sub- 
contractor may  have  some  facilities 
where  equal  opportimity  is  practiced 
and  other  facilities  where  it  is  not.  When 
this  situation  prevails,  the  contractor  or 
subcontractor  shall  not  be  deemed  to  be 
in  compliance; 

(vlii)  Contractor  compliance  with  the 
affirmative  program  requirements  of 
§  1-12.810  shall  be  ascertained  during 
the  review; 

(ix)  Recommendations  for  sanctions, 
where  deemed  appropriate,  shall  be 
made  by  the  Assistant  Contract  Compli- 
ance Officer  to  the  Contract  Compliance 
Officer;  and 

(X)  Schedules  of  compliance  reviews 
and  the  compliance  review  reports  shall 
be  furnished  to  the  Director,  OPCC,  by 
the  Deputy  Contract  Compliance  Officer. 

§  5B-12.805-6     Complainu. 

(a)  Initiation.  Complaints  received  by 
GSA  that  pertain  to  the  GSA  program 
imder  the  Equal  Opportunity  clause  shall 
be  referred  to  the  Office  of  Federal  Con- 
tract Compliance  by  the  Deputy  Director 
of  Civil  Rights  (Contract  Compliance) 
to  be  handled  and  processed  In  accord- 
ance with  the  Memorandiun  of  Under- 
standing between  the  Office  of  Federal 
Contract  Compliance  and  the  Equal  Em- 
ployment Opportunity  Commission  dated 
May  20,  1970.  When  such  complaints 
are  referred  back  to  (jSA  in  accordance 
with  the  Memorandum  of  Understand- 
ing they  shall  be  handled  in  accordance 
with  S!  1-12.805-6  and  1-12.805-7. 

(b)  Investigation.  If  GSA  is  the  com- 
pliaiKe  agency,  the  Contract  Compli- 
ance Officer  (or  his  deputy)  shall  have 
the  complaint  investigated  and  a  com- 
plete case  record  developed  as  provided 
In  J  1-12.805-7  (b).  The  Investigation 
shall  Include,  where  appropriate,  a  review 
of  the  pertinent  personnel  pr£M;tlces  and 
policies  of  the  contractor  or  subcon- 
tractor (see  S  5B-12.805-51) ,  the  cinnim- 
stances  under  which  the  alleged  discrim- 
ination occurred,  and  other  relevant  tac- 
tors.  Within  30  days  after  the  com- 
plaint, the  case  record  and  summary  re- 
port shall  be  submitted  to  the  Contract 
Compliance  Officer  with  a  copy  of  the 
Assistant  Contract  Compliance  Officer. 

(c)  Evaluation  and  jurther  action. 
The  Contract  Compliance  Officer  (or  his 
deputy)  shall  determine  whether  there 
has  been  any  violation  of  the  Equal  Op- 
portunity clause.  If  additional  facts  are 
required,  fiuther  Investigation  shall  be 
requested. 

(d)  Reports  to  the  Director,  OFCC. 
Within  60  days  from  the  receipt  of  a 
complaint,  the  Contract  Compliance  Offi- 


cer (or  his  deputy)  shall  forward  the 
case  record  and  summary  report  to  the 
Director,  OFCC,  as  provided  In  5 1- 
12.805-7(d)(l). 

( 1 )  If  It  is  determined  that  no  violation 
has  occurred,  and  the  Office  of  Federal 
Contract  CompHance  concurs  with  the 
siunmary  report,  the  persons  concerned 
shall  be  notified  of  such  findings  by  the 
Contract  Compliance  Officer  (or  his 
deputy)  and  the  case  shall  be  closed.  If 
the  Director,  OPCC,  does  not  concur,  the 
Contract  Compliance  Officer  (or  his 
deputy)  shall  take  such  action  as  the 
Director  may  direct. 

(2)  If  it  is  determined  that  there  has 
been  an  apparent  violation  of  the  Equal 
Opportunity  clause,  the  Contract  Com- 
pliance Officer  (or  his  deputy  or  assist- 
ants) shall  attempt  to  resolve  the  com- 
plaint by  informal  means.  If  the  com- 
plaint cannot  be  resolved  by  Informal 
means  within  30  days,  the  firm  com- 
plained against  shall  be  given  a  hearing 
pursuant  to  S  1-12.807,  if  requested. 

§  5B-12.805-9     Sanctions  and  penalties. 

(a)  Sanctions  and  penalties  shall  be 
employed  aa  provided  In  S  1-12.805-9. 
RecommendaticHis  for^  sanctions  and 
penalties  shall  be  proposed  by  the  Deputy 
Contract  Compliance  Officer  (or  an  As- 
sistant Contract  Compliance  Officer  or 
hearing  officer  through  the  Deputy  Con- 
tract Compliance  Officer)  and  submitted 
to  the  Contract  Compliance  Officer  for 
consideration.  The  Ctoitract  Compliance 
Officer,  as  appropriate,  shall  act  on  the 
recommendation  as  follows:  (1)  Direct 
that  a  hearing  be  hdd.  If  requested:  (2) 
accept  or  reject  the  recommendation 
where  a  hearing  has  not  been  requested; 
and  (3)  accept  or  reject  the  recom- 
mendation following  a  hearing.  Where 
a  recommendation  is  accepted,  it  shall 
be  forwarded  to  the  Director,  OFCC,  for 
approval  when  required  by  S  1-12.805-9 
(a)  (2).  Referrals  to  the  Department  of 
Justice  are  subject  to  the  provisions  of 
S  1-12.805-9 (d) .  §  5B-12.805-50  Ability  to 
comply  with  the  Equal  Opportunity 
clause. 

(b)  Contracting  officers  are  responsible 
for  obtaining;  required  clearances  and 
determining  whether  a  bidder  is  able  to 
comply  with  the  provisions  of  the  Equal 
Opportunity  clause.  Where  equal  em- 
ployment opportunity  compliance  re- 
views or  complaints  have  been  processed 
pursuant  to  this  Subpart  5B-12.8  regard- 
ing any  contractor  or  subcontractor,  the 
contracting  officer  shall  coordinate  with 
the  Assistant  Contract  Compliance  Of- 
ficer before  making  his  determination 
regarding  a  prospective  contractor's 
ability  to  comply  with  the  Equal  Oppor- 
timity clause. 

(c)  Where  a  prospective  contractor 
appears  on  the  list  of  bidders,  as  set  forth 
in  5  5B-12.805-50(c),  contracting  of- 
ficers shall,  prior  to  award,  request  the 
Assistant  Contract  Compliance  Officer  to 
review  the  ability  of  the  bidder  to  com- 
ply with  the  Equal  Opportunity  clause. 

(d)  The  Contract  Compliance  Officer 
(or  his  deputy)  shall  develop  and  furnish 
contracting  officers,  through  the  respec- 
tive Assistant  Contract  Compliance  Of- 


ficers, with  a  list  of  firms  or  individuals 
who,  because  of  questionable  ability  to 
comply  with  the  provisions  of  the  Equal 
Opportimity  clause,  require  special  con- 
sideration before  contracts  are  awarded. 
This  list  shall  be  administered  by  the 
Contract  Compliance  Officer  (or  his 
deputy)  as  part  of  the  review  list  of 
bidders  established  pursuant  to 
§  5-1.310-50. 

(e)  In  order  to  supplement  compliance 
reviews,  regional  Quality  Control  Di- 
visions, FSS,  will,  as  requested  by  the 
Assistant  Contract  Compliance  Officer, 
during  preaward  plant  facilities  surveys 
or  contract  administration  visits,  review 
the  progress  made  by  the  contractor  in 
implementing  affirmative  action  to  cor- 
rect previously  reported  deficiencies.  As 
a  result  of  plant  visits,  the  quality  con- 
trol representatives  will  report  pertinent 
information  concerning  the  contractor's 
equal  employment  opportunity  posture, 
such  as: 

(1)  Changes  observed  in  employment 
patterns  or  practices; 

(2)  Evidence  of  segregation  of  facili- 
ties; 

(3)  Displays  of  equal  employment  op- 
portunity notices  and  posters; 

(4)  Changes  in  subcontractors  since 
award  of  the  contract; 

(5)  Subcontractors  meeting  the  cri- 
teria of  the  rules  and  regulations  of  the 
Secretary  of  Labor  who  have  not  been 
advised  by  the  contractor  of  the  require- 
ment for  filing  the  Standard  Form  100, 
Employer  Information  Report,  with  the 
Office  of  Federal  Contract  Compliance; 

(6)  Additional  information  requested 
by  the  Assistant  Contract  Compliance 
Officer;  and 

(7)  Civil  disturbances,  strikes,  and 
evidence  of  minority  group  dissatisfac- 
tion. 

§  5B— 12.805— 51      Equal  opportunity  con- 
siderations. 

(a)  General.  The  procedures  employed 
by  a  contractor  in  connection  with  re- 
cruitment, hiring,  training,  Job  assign- 
ment, and  promotion  are  major  consid- 
erations in  determining  if  discrepancies 
in  employment  and  utilization  of  minori- 
ties and  women  are  the  result  of  dis- 
crimination and  the  failure  to  take  af- 
firmative action  and  in  determining  the 
contractor's  ability  to  comply  with  the 
provisions  of  the  Equal  Opportunity 
clause. 

(b)  Recruitment  practices.  (1)  All  ap- 
plicants for  employment,  regardless  of 
race,  color,  religion,  sex,  or  national 
origin,  should  receive  equal  considera- 
tion for  all  available  Jobs  in  accordance 
with  equal  qualification  standards. 

(2)  Contractor  standards  for  minority 
group  and  women  applicants  should  be 
no  more  stringent  than  for  others  and 
minority  group  and  women  applicants 
should  be  considered  for  all  types  of  jobs. 

(3)  Applications  for  emplojrment 
should  be  objectively  solicited  from  re- 
cruitment sources  which  reach  all  mem- 
bers of  the  community  regardless  of  race, 
color,  religion,  sex,  or  national  origin: 
e.g.,  advertising  as  an  equal  opportunity 
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employer  through  newspapers  and  other 
public  news  media  (see  i  1-12  J13) . 

(4)  Contractors  should  take  all  actions 
necessary  to  ensure  that  no  barriers  exist 
ta  the  employment  of  minority  group 
members  and  women.  Such  action  should 
Include,  where  necessary,  positive  steps 
to  convince  minority  groups  and  women 
in  the  community  that  the  contractor 
does  provide  equal  opportunity.  In  this 
connection,  effective  communication 
with  minority  group  and  women's  or- 
ganizations. Fair  Employment  (>>mmlt- 
tees  In  the  community,  and  schools  and 
colleges  attended  by  minority  group 
members  should  be  developed. 

(5)  Contractors  should  employ  pro- 
cedures for  handling  of  applicants  that 
are  compatible  with  equal  employment 
opportunity.  In  tills  regard  employee  re- 
ferrals or  "walk-ins"  require  particular 
attention  since  these  recruitment  pro- 
cedures are  most  susceptible  to  discrimi- 
nation. Employees  tend  to  refer  friends 
from  their  own  racial  and  etlmlc  back- 
grounds and  of  their  own  sex  and,  there- 
fore, if  few  minority  group  and  women 
workers  are  alresidy  employed,  few 
minority  group  and  w(Hnen  applicants 
are  likely  to  be  referred.  With  regard  to 
'"walk-ins,"  the  entire  recruitment  pro- 
gram is  strongly  dependent  upon  the  at- 
titudes of  gruards  and  receptionists  and 
can  thus  be  easily  frustrated. 

(c)  Hiring  and  initial  placement.  The 
hiring  process  involves  tliree  distinct  op- 
erations, namely,  completion  of  formal 
applications,  determinati<xi  of  appli- 
cants' qualifications,  and  a  determina- 
tion whether  to  hire  the  applicant.  Equal 
opportimity  procedures  should  reflect 
the  following: 

(1)  Absence  of  any  qualifications 
based  on  race,  color,  religion,  sex.  or 
national  origin; 

(2)  Administration  of  qualification 
tests  fairly  and  without  regtotl  to  race, 
color,  religion,  sex,  or  national  origin 
(see  S  5B-12.850) : 

(3)  Absence  of  special  tests  for  minor- 
ity groups  only,  except  for  special  tests 
designed  to  facilitate,  rather  than  ex- 
clude, employment  of  members  of  mi- 
nority groups;  and 

(4)  Objective  qualification  standards 
reasonably  related  to  the  skill  tuid  pro- 
motional requirements  of  the  contractor. 

(d)  Other  practices.  (1)  It  is  pos- 
sible for  an  employer  to  have  a 
high  percentage  of  minority  group 
and  women  employees  In  his  total 
work  force  but  have  the  greatest  num- 
ber of  the  group  ctssigned  to  duties  in 
the  lower  skills.  This  situation  may  be 
the  result  of  discriminatory  placement 
or  promotion  policies,  segregated  lines  of 
progression  in  the  facility,  or  any  collec- 
tive bargaining  arrangements  impeding 
the  movement  of  minority  employees 
(see  Standard  Form  100  with  particular 
attention  to  any  attachment  indicating 
dual  local  unions.  I.e.,  two  local  unions 
of  the  same  international  union  listed  as 
bargaining  units).  Very  often  where 
there  are  dual  local  unions  they  are 
racially  and  sexually  segregated.  Experi- 
ence has  demonstrated  that  where  ra- 
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cially  and  sexually  segregated  local 
unicms  exist,  segregated  progression  lines 
and  a  system  of  racially  and  sexualy  re- 
served positions  also  exist. 

(2)  A  contractor  shall  not  be  deemed 
to  be  in  compliance  if  he  maintains  fa- 
cilities having  raciaUy  and  sexually  seg- 
regated lines  of  progression,  racially  and 
sexualy  reserved  positions,  departments 
or  divisions,  separate  seniority  lists,  or 
racially  segregated  facilities  (see  1 1- 
12.803-10) . 

(3)  Segregation  or  denial  of  equal  em- 
ployment opportunity  by  reason  of  col- 
lective bargaining  agreements  shall  not 
be  deemed  to  relieve  a  contractor  of  liis 
equal  opportunity  obligations. 

(4)  Compliance  requires  that  contrac- 
tors eliminate  racially  segregated  facili- 
ties, merge  functionally  related  but  ra- 
cially eind  sexually  segregated  lines  of 
progression,  reconstitute  seniority  lists, 
districts,  and  lines  on  a  nondiscrimina- 
tory basis,  provide  equal  promotion,  pro- 
gression, and  transfer  opportunities 
based  on  nondiscriminatory  qualifica- 
tions alone,  even  to  the  extent  of  re- 
negotiating collective  bargaining  agree- 
ments. 

(5)  Reviews  should  Include  considera- 
tion of  the  contractor's  organizational 
structure,  payrolls,  wage  rates,  personnel 
Instructions,  procedures  and  guidelines, 
promotional  lists  and  rules,  Job  descrip- 
tions and  methods  of  job  classification, 
seniority  lists,  recall  lists,  and  collec- 
tive bargaining  agreements. 

(6)  Management  controls  are  indica- 
tors of  the  tJallity  to  comply.  A  contrac- 
tor who  was  formulated  and  dissemi- 
nated a  firm  policy  on  equal  opportunity 
throughout  his  entire  organization,  des- 
ignated a  responsible  official  for  imple- 
mentation of  the  policy,  and  Instituted 
a  system  of  control  and  evaluation  of  the 
program  usually  can  effect  equal  em- 
ployment opportunity.  On  the  other 
hand,  in  those  Instances  where  there  is 
no  such  policy  and  program,  no  fixed 
responsibility  and  no  feedback  and 
evaluation,  the  possibility  of  coming  into 
compliance  is  diminished. 

(7)  When  dealing  with  prospective 
construction  and  repair  contrewitors,  con- 
tracting officers  should  be  aware  of  local 
trades  and  crafts  that  historically  have 
discriminated  and  maintained  exclusion- 
ary policies.  In  this  connection,  consid- 
eration should  be  given  to  having  con- 
tractors require  their  subcontractors  to 
do  more  than  obtain  written  assurances 
that  their  sources  of  recruitment  lilre  on 
a  nondiscrlmlnat(»7  basis.  Contractors 
and  subcontractors  have  found  it  neces- 
sary to  locate  qualified  minority  group 
individuals  and  refer  them  to  their  ap- 
propriate sources  as  apprentices  or  Jour- 
neymen. Most  construction  craft  collec- 
tive bargaining  agreements  afford  the 
contractor  or  subcontractor  an  opportu- 
nity to  employ  individuals  for  limited  pe- 
riods of  time  (7  days  to  30  days)  who  are 
not  members  of  the  bargaining  unit  be- 
fore offering  such  individuals  for  mem- 
bership. Contractors  or  subcontractors 
should  be  directed  to  exercise  this  right 
where  necessary  to  ensure  an  integrated 
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work  force  on  GSA  construction  and  re- 
pair projects.  In  addition,  toe  contrac- 
tor's or  subcontractor's  equal  opportu- 
nity programs  should  include  encourage- 
ment of  local  labor  organizations  to 
demonstrate  evidence  of  their  equal  op- 
portunity policy  as  recited  In  written 
assurances. 

(8)  The  provisions  of  this  paragraph 
(d)  are  intended  to  complement  the  rules, 
regulations,  and  orders  of  the  Secretary 
of  Labor  as  set  forth  in  OFCC  Order  No. 
14  and  the  Compliance  Officer's  Manual. 

§  5B-12.805-52     Identification    of    sub- 
contractors. 

CoTWtrtiction  contracts.  Invitations  for 
bids  and  requests  for  proposals  for  con- 
struction shall  provide  for  the  listing  of 
subconstractors  in  accordance  with  the 
procedures  prescribed  by  the  Commls- 
^oner,  PBS. 

§  5B-12.805-53     Compliance  agency. 

The  Office  of  Federal  Contract  Com- 
pliance, Department  of  Labor,  has  as- 
signed compliance  agency  responsibility 
according  to  Standard  Industrial  Clas- 
sification Codes  (SIC).  The  SIC  assign- 
ments for  GSA  are  as  follows: 

SIC 

Code  Induatry 

08  Forestry. 

24  Lumber    and    wood    products,    except 

furniture. 

26  Furniture  and  fixtures. 

26  Paper  and  allied  products. 

48  Communications. 

49  Electric,  gas,  and  sanitary  services. 
609  Miscellaneous  durable  goods. 

63    General  merchandise  stores. 

67  Furnitiu-e,     home     furnishings,      and 

equipment  stores. 

68  Eating  and  drinking  places. 

69  Miscellaneous  retaU. 

66  Real  estate. 

67  Holding  and  other  investment  offices. 

72  Personal  services. 

73  Business  services. 

75  Automobile      repair,       services,       and 

garages. 

76  Miscellaneous  repair  services. 

78  Motion  pictures. 

79  Amusement  and  recreation  services,  ex- 

cept motion  pictures. 

GSA  shall  be  solely  responsible  for  the 
facilities  assigned.  Determination  by  GSA 
as  to  a  facility's  compliance  with  the  Ex- 
ecutive order  shall,  subject  to  OPCC  ap- 
proval, apply  to  all  Federal  agencies.  No 
contracting  agency  shall  initiate  concil- 
iation discussions  or  resolve  deficiencies 
with'any  of  the  facilities  assigned  to  GSA 
without  first  notifying  the  OF(X;  and 
without  the  participation  of  GSA.  Prob- 
lems related  to  GSA  compliance  agency 
assignments  shall  be  referred  to  tiie  Dep- 
uty Contract  Compliance  Officer  for  reso- 
lution with  OFCC  and  other  agencies,  sis 
appropriate. 

§  5B-12.80S-54     Furnishing       informa- 
tion to  contractors. 

Contracting  officers,  when  mailing  con- 
tract documents  to  contractors  that  are 
subject  to  the  Equal  Opportunity  clause, 
shall  include  appropriate  informati<» 
explaining    the   contract   requirraaents 
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oooccmixic  submlarion  of  Bujfloyer  In- 
formation Report  tonme.  notlee*  to  labor 
uokiDs  or  other  orsanliatloiis  ot  worken, 
aod  nae  ol  required  poctera  (aee  i  1- 
13.80&-3).  For  this  piirpoae,  form  letters 
have  been  dereloped  for  xise  u  foUowi: 

(a)  GSA  Fonn  1949,  Notice  to  Pro- 
spective Bidders — Equal  Opportunity 
Claose.  may  be  used  with  Invitations  for 
Bids  on  Standard  Form  20,  Invitation 
for  Bids  (Construction  Contract),  or 
oaA  Form  1467,  InviUtlon,  Bid  and 
Award  (Contract  for  Building  Services) , 
when  bids  are  estimated  to  exceed  $10,000 
(see§5B-16.95a-1949>. 

(b)  GSA  Form  1950  (Form  Letter — 
Transmittal  of  contract  award) ,  may  be 
used  to  transmit  contract  awards  that 
are  subiect  to  the  Equal  Opportunity 
clause  (see  }  5B-18.950-1950) . 

§  5B-12.807     Hearings. 

§  5B-12.807-1     General. 

Section  L-12 .807-1  sets  forth  the  four 
principal  conditions  under  which  a  t<a- 
mal  hearing  shall  be  afforded  to  a  prime 
contractor  or  subcontractor  by  the  Con- 
tract Compliance  Officer.  Generally,  In- 
formal hearings  are  convened  for  the 
purpose  of  determining  compliance  by  a 
prime  contractor  or  subcontractor  with 
the  terms  of  the  Equal  Opportunity 
clause. 

§  5B-12.807-2     Informal  hcarinss. 

The  Contract  Compliance  Officer  has 
designated  Assistant  Contract  Compli- 
ance Officers  to  conduct  Informal  hear- 
ings regarding  contractual  matters  in 
which  they  are  Involved.  Informal  hear- 
ings shall  be  conducted  in  accordance 
with  J  l-12.807-2(c). 

§  5B-1 2.807-3     Formal  hearings. 

(a)  Formal  hearings  shall  be  conducted 
by  the  Contract  Compliance  Officer. 

(b)  Hearings  shall  be  conducted  (to 
the  extent  consistent  with  1 1-12.807)  in 
accordance  with  the  rules  of  the  General 
Services  Administration  Board  of  Con- 
tract Appeals,  as  set  forth  in  Subpart 
5-60.2.  When  those  rules  are  employed, 
pursuant  to  the  provisions  of  this  para- 
graph (b) ,  references  to  the  Bocu^  shall 
be  deemed  to  be  references  to  the  Con- 
tract Compliance  Officer  <or  his  des- 
ignee). 

(c)  Assistant  Contract  Compliance 
Officers,  contracting  officers,  and  other 
GSA  personnel  shall  participate  as  may 
be  appropriate. 

§  SB— 12.810     Affirmative  action  compli- 
ance progranM. 

'a)  Assistant  Contract  Compliance 
Officers  shall  determine  whether  con- 
tractors (for  which  they  are  cognizant) 
have  established  affirmative  action  com- 
pliance programs  as  required  by  1 1- 
12.810.  Disagreements  between  an  As- 
sistant Contract  Compliance  Officer  and 
a  contractor  shall  be  referred  to  the 
Contract  Compliance  Officer  or  his  dep- 
uty. If  the  disagreement  Is  not  resolved. 
It  Is  subject  to  S  1-12.805-10. 

(b)  The  contractor's  affirmative  action 
program  should  be  tailored  to  meet  the 
problems   disclosed   in   compliance   re- 


views. It  shotdd  contain  documentation 
o<  the  fllwtnatiwt  U  deAdoit  cmpkw- 
mieni  pxactiOM  and  poUcies  and  vedfle 
steps,  Including  aoals  and  ttmeCablM,  lor 
the  fun  and  effective  utillaatloii  of  mi- 
nority manpower. 

(c)  In  addition  to  the  representatlim 
prescribed  by  il-12.80&-4(b)(l).  eacb 
bidder  or  projective  prime  contractor 
shall  be  required  to  state  In  his  bid.  er 
in  writing  at  the  outset  of  nesotlattoos 
for  the  contract,  whether  he  has  dettd- 
oped  and  has  on  file  at  each  establMi- 
ment  affirmative  action  procrams  pur- 
suant to  the  ruks  and  reculatlons  of 
the  Secretary  (rf  Labor.  The  statement 
required  slmll  be  in  the  form  of  a  rei>- 
resentatlon  by  the  bidder  m  offeror  sub- 
stantially as  fallows: 

Tb«  bidder  (or  olferor)  represents  that  (1) 
h*  I  )  has  developed  and  has  on  file,  f  ] 
bas  not  devekiped  and  doe*  n«t  Imt*  on  ffl^ 
at  each  ertahlfaimnant  aiBrmattve  acUon  pro- 
grams as  required  by  tb*  mies  and  ragui»- 
tions  of  tbe  Secretary  at  Labor  (41  CFR  ParU 
60-1  and  60-3),  or  (2)  h*  (  )  baa  not  pre- 
viously had  contracts  subject  to  the  written 
affirmative  action  program  requirement  ot 
the  rules  and  regulations  of  the  Secretar] 
of  Labor.  (The  above  representation  need  not 
be  submitted  In  eonnectlon  with  contracts  or 
subcontracts  which  are  exempt  from  the 
clause.) 

As  provided  In  S  l-12.805-4(b)  (1) .  where 
a  bidder  or  offeror  falls  to  execute  the 
representation,  the  omission  shall  be 
considered  a  minor  Informality  and  the 
bidder  or  offeror  shall  be  pemltted  to 
satisfy  the  requirement  prior  to  award. 

§  5B-I2.812      Raliaga     and     interpreta- 
tions. 

The  C<mtract  Comidiance  Officer  (or 
his  deputy)  shall  advise  Assistant  Con- 
tract Ccxnr^ance  Officers  and  contract- 
ing officers  of  any  rulings  and  interpre- 
tations of  the  Secretary  of  Labor  or  his 
designee. 

S  58-12.850     Validation  of  emplormemt 
tests. 

(a)  This  section  sets  forth  policies  and 
procedures  regarding  the  validation  of 
employment  tests  by  contractors  and 
subcontractors  subject  to  the  provisions 
of  Executive  Orda:  I124«,  as  amended, 
as  required  by  the  September  27,  1971. 
(Mder  of  the  Secretary  of  Labor  (41  CFR 
Part  60-3,  36  FR  19307) . 

(b)  The  term  '*test"  is  defined  as  any 
peper-and-pencil  or  performance  meas- 
ure used  as  a  basis  for  any  employment 
decision.  This  definition  Includes,  but  Is 
not  restricted  to,  measures  of  general 
intelligence,  mental  abUity  and  learning 
ability;  specific  Intellectual  abiliUes; 
mechanical,  clerical,  and  other  aptitudes ; 
dexterity  and  coordination;  knowledge 
and  proficiency;  occupational  and  other 
interests;  and  attitudes,  personality,  or 
temperment  In  addition,  the  term  "test" 
covers  all  other  formal,  scored,  quanti- 
fied, or  standardized  techniques  of  as- 
sessing job  suitability;  including,  i.e.. 
personal  history  and  background  re- 
quirements which  are  specifically  used 
as  a  basis  for  qualifying  or  disqualifying 
applicants  or  employees;  specific  educa- 
tional   or   work    history    requirements; 


scored  Intervieva.  bktgracthlcal  informa- 
tion blanks»  Intcnriswcn'  rating  scales 
and  scored  applfcration  teima.  The  term 
"test"  shall  not  Inehidt  other  s^ectkoi 
techniques  dtoctifacd  in  |  tB-12.t60-l. 

i  5B-1 2.850-1     General. 

(a)  Properly  validated  and  standard- 
ized employee  selection  procedures  can 
slgnlficftntly  contribute  to  Uie  Implemen- 
tation of  nondiscriminatory  pollclea.  as 
required  by  Executive  Order  11246.  as 
amended.  Professionally  dereU^ied  tests, 
when  used  In  conjunction  with  other 
tools  of  personnel  assessment  and  com- 
plemented by  sound  programs  of  job  de- 
sign, may  significantly  aid  in  the  devel- 
opment and  maintenance  of  an  efBcient 
work  force  and  aid  in  the  utilization  and 
consei-vatlon  of  human  resources  gen- 
erally. In  many  cases,  contractors  have 
come  to  rely  almost  exclusively  on  tests 
as  the  basis  for  making  the  decision  to 
hire,  primaote,  transfer,  train,  or  retain 
with  the  result  that  candidates  are  se- 
lected or  rejected  on  the  basis  of  test 
scores.  Where  tests  are  so  used,  minority 
candidates  frequently  experience  dispro- 
portionately hli^  rates  of-  rejection  by 
falling  to  attain  sc<«e  levels  that  have 
been  estabHihed  as  minimum  standards 
for  qtallficatlon. 

(b)  In  many  instances  contractors  are 
using  tests  as  the  basis  for  employment 
decisions  without  evidence  that  they  are 
valid  predictors  of  employee  job  per- 
formance. Where  evidence  in  support  of 
presumed  relatloaships  between  test  per- 
formance and  job  behavior  is  lacking, 
the  poflslbllity  of  discrimination  in  the 
appllcatloti  of  test  results  must  be 
recognized.  A  test  lacking  demonstrated 
validity,  i.e.,  having  no  known  significant 
relationship  to  job  bdiavior.  and  yielding 
lower  scores  for  classes  protected  by  Ex- 
ecutive Order  11246,  as  amended,  may 
result  in  the  rejection  of  many. who  have 
necessary  qualifications  for  successful 
work  performance. 

(c)  This  secticn  is  designed  to  serve  as 
a  set  of  standards  for  contractors  and 
subcontractors  subject  to  Executive 
Order  11246,  as  amended,  in  determining 
whether  their  use  of  tests  cmforms  with 
the  requirements  of  the  Executive  order. 

§  5B-1 2.850-2     Evidence  of  validity. 

(a)  Contractors  using  tests  to  s^ect 
from  among  candidates  for  hire,  trans- 
fer, promotion,  training,  ot  retention 
shall  have  available  for  inspection  evi- 
dence that  the  test  is  being  used  in  a 
manner  which  does  not  violate  i  5B- 
12.8&0-0(c). 

(b)  Wtiere  tedmically  feasible,  a  test 
should  be  validated  for  each  minority 
group  with  which  it  Is  used;  that  is,  any 
differential  rejection  rates  that  may  exist, 
based  on  a  test,  mxist  be  relevant  to  per- 
formance on  the  j(^  In  question. 

(c)  The  term  "technically  feasible"  as 
used  in  paragraph  (b)  of  this  subsection 
and  elsewhere  in  this  section  means  hav- 
ing or  obtaining  a  sufficient  nxonber  of 
minority  individuals  to  achieve  flndlnts 
of  statistical  and  practical  significance, 
or  having  the  opportunitjr  to  obtain  un- 
biased job  performance  criteria.  It  Is  the 
responsibility  of   the  persons  claiming 


FEDERAL  REGiSTER,  VOL.   39,  NO.   94— TUESDAY,   MAY    14,   1974 


absence     ot     technical     feasibility     to 
demonstrate  evidence  of  this  absence. 

(d)  Evidence  of  a  test's  validity  should 
consist  of  empirical  data  dem<mstrating 
that  the  test  Is  predictive  of  or  signifi- 
cantly ccHrrelated  v^ith  Important  ele- 
ments of  work  behavior  which  comprise 
or  are  relevant  to  the  job  or  Jobs  for 
which  candidates  are  being  evaluated. 

(e)  The  presoitatlon  ot  the  results  of 
a  validation  study  must  include  statisti- 
cal and,  where  appropriate,  graphic  rep- 
resentations of  the  relationships  between 
the  test  and  the  criteria,  permitting 
judgments  of  the  test's  utility  in  making 
predlctlcms  of  future  work  behavior. 

§  5B-1 2.850-3     Minimum  standards  for 
validation. 

Empirical  evidence  in  support  of  a 
test's  validity  must  be  based  on  studies 
employing  generally  accepted  procedures 
for  determining  criterion-related  valid- 
ity, such  as  those  described  in  "Stand- 
ards for  Educational  wid  Psychological 
Tests  and  Manuals,"  published  by  the 
American  Psychological  Association, 
1200  17th  Street,  NW.,  Washington,  DC 
20036.  Evidence  of  content  or  construct 
validity,  as  defined  in  tliat  pubUcatlon. 
may  also  be  appropriate  where  criterion- 
related  validity  is  not  feasible.  Although 
any  appropriate  validation  strategy  may 
be  used  to  develop  such  empirical  evi- 
dence, the  following  minimum  standards, 
as  applicable,  must  be  met  in  the  re- 
search approach  and  In  the  presentation 
of  results  which  constitute  evidence  of 

validity : 

(a)   Where  a  validity  study  is  conducted 

in  which  tests  are  administered  to  appli- 
cants, with  criterion  data  collected  later, 
the  sample  of  subjects  must  be  repre- 
sentative of  the  normal  or  typical  can- 
didates group  for  the  job  or  jobs  in  ques- 
tion. This  further  assumes  that  the  ap- 
plicant sample  is  representative  of  the 
minority  population  available  for  the 
job  or  jobs  In  question  in  the  local  labor 
market.  Where  a  validity  study  is  con- 
ducted in  which  tests  are  administered  to 
present  employees,  the  sample  must  be 
representative  of  the  minority  groups 
currently  included  in  the  applicant  pop- 
ulation, i 

<b)  Tests  must  be  administered  and 
scored  under  controlled  and  standardized 
conditions,  with  proper  safeguards  to 
protect  the  security  of  test  scores  and  to 
ensure  that  scores  do  not  enter  into  any 
judgments  of  employee  adequacy  that 
are  to  be  used  as  criterion  measures. 

(c)  The  work  behaviors  or  other  cri- 
teria of  employee  adequacy  which  the 
test  Is  Intended  to  predict  or  Identify 
must  be  fully  described;  and,  additional- 
ly, in  the  case  of  rating  techniques,  the 
appraisal  forms  and  instructions  to  the 
raters  must  be  included  as  a  part  of  the 
validation  evidence.  Such  criteria  may 
include  measures  other  than  actual  work 
proficiency,  such  as  training  time,  super- 
visory ratings,  regularity  of  attendance, 
and  tenure.  Whatever  criteria  are  used 
they  must  represent  major  or  critical 
work  behaviors  as  revealed  by  careful 
job  analyses. 
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(d)  In  view  of  the  possibility  of  bias 
inherent  in  subjective  evaluations,  su- 
pervisory rating  techniques  should  be 
carefully  developed,  and  the  ratings 
should  be  closely  examined  for  evidence 
of  bias.  In  addition,  minorities  or  women 
might  obtain  xmfairly  low  performance 
criterion  scores  for  reasons  other  than 
supervisors'  prejudice,  when,  as  new  em- 
ployees, they  have  had  less  opportunity 
to  leam  job  skills. 

(e)  Data  must  be  generated  and  re- 
sults separately   reported  for  minority 
and  nonminority  groups  wherever  tech- 
nically feasible.  Where  a  minority  group 
is   sufficiently    large   to    constitute    an 
identifiable   factor   in   the   local   labor 
market,  but  validation  data  have  not 
been  developed  and  presented  separately 
for  that  group,  evidence  of  satisfactory 
validity  based  on  other  groups  will  be 
regarded  as  only  provisional  compliance 
with  this  order  pending  separate  valida- 
tion of  the  test  for  the  minority  group 
In  question.  A  test  which  Is  differentiaUy 
valid  may  be  used  in  groups  for  which 
it  is  valid  but  not  for  those  in  which  It  is 
not  valid.  In  this  regard,  where  a  test  is 
valid  for  two  groups  but  one  group  char- 
acteristically obtains  higher  test  scores 
than  the  other  without  a  corresponding 
difference  in  job  performance,  test  re- 
sults must  be  applied  so  as  to  predict  the 
same  probabUity  of  job  success  in  both 
groups. 


§  5B-1 2.850-4     Employment       agencies 
and  Stale  employment  services. 

Contractors  utilizing  the  services  of 
any  private  employment  agency.  State 
employment  agency  or  any  other  person, 
agency,  or  organization  engaged  in  the 
selection  or  evaluation  of  personnel 
which  makes  its  selections  or  evaluations 
of  persormel  wholly  or  partially  on  the 
basis  of  the  results  of  any  test  shall  have 
available  evidence  that  any  test  used  by 
such  person,  agency,  or  organization  is 
in  conformance  with  the  requirements 
of  this  section. 
§  5B-1 2.850-5      Use  of  validity  studies. 

In  cases  where  the  validity  of  a  test 
cannot  be  determined  pursuant  to  9  5B- 
12.850-3  (e.g.,  the  number  of  subjects  is 
less  than  that  required  for  a  technically 
adequate  validation  study,  or  an  appro- 
priate criterion  measure  caimot  be  de- 
veloped), evidence  from  validity  studies 
conducted  in  other  organizations,  such  as 
that  reported  in  test  manuals  and  profes- 
sional literature,  may  be  considered  ac- 
ceptable when:  (a)  The  studies  pertain 
to  jobs  which  are  comparable  (i.e.,  have 
basically  the  same  task  elements),  and 
(b)  there  are  no  major  differences  in 
contextual  variables  or  sample  composi- 
tion which  are  likely  to  significantly  af- 
fect validity. 
§  5B-12.850-6     Assumptions  of  validity. 

(a)  The  general  reputation  of  a  test, 
its  author  or  its  publisher,  or  casual  re- 
ports of  test  utility  will  not  be  accepted 
in  lieu  of  evidence  of  validity.  Specifi- 
cally ruled  out  are:  Assumptions  of 
validity  based  on  test  names  or  descrip-. 
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tive  labels;  all  forms  of  promotional 
literature;  data  bearing  on  the  frequency 
of  a  test's  usage;  testimonial  statements 
of  sellers,  users,  or  consultants;  and 
othar  nonempirical  or  anecdotal  accounts 
of  testing  practices  or  testing  outcomes, 
(b)  Although  prcrfessional  supervision 
of  testing  activities  may  help  greatly  to 
ensure  technically  sound  and  nondis- 
criminatory test  usage,  such  involvement 
alone  shall  not  be  regarded  as  constitut- 
ing satisfactory  evidence  of  test  validity. 

§  5B-1 2.850-7     Continued  use  of  teeU. 

(a)  A  contractor  may  be  permitted  to 
ccmUnue  the  use  of  a  test  which  is  not  at 
the  moment  fully  supported  by  the  re- 
quired evidence  of  validity.  If,  for  ex- 
ample, evidence  of  criterion-related 
validity  in  a  spectiflc  testing  is  techni- 
cally feasible  and  required  but  not  yet 
obtained,  the  use  of  the  test  may  con- 
tinue providing:  (1")  The  contractor  can 
cite  substantial  evidence  of  vaUdity  as 
described  in  §  5B-12.850-5,  and  (2)  he 
has  in  progress  validation  procedures 
which  are  designed  to  produce,  within 
a  reasonable  time,  the  additional  data 
required.  It  is  expected  also  that  the 
contractor  may  have  to  alter  or  suspend 
test  cutoff  scores  so  that  score  ranges 
broad  enough  to  permit  the  identifica- 
tion of  criterion-related  vaUdity  will  be 
obtained. 

(b)  Contractors  should  provide  an  op- 
portunity for  retesting  and  reconsidera- 
tion to  earlier  "failure"  candidates  who 
have  availed  themselves  of  more  train- 
ing or  experience. 

§  58-12.850^      Other      seleelion      tech- 
niques. 

Selection  techniques  other  than  tests 
may  be  Improperly  used  so  as  to  have  the 
effect  of  discriminating  against  minority 
groups  or  women.  Such  techniques  in- 
clude, but  are  not  restricted  to,  unscored 
or  casual  interviews,  unscored  applica- 
tion forms,  and  unscored  personal  his- 
tory and  background  requirements  not 
used  uniformly  as  a  basis  for  qualifying 
or  disqualifying  appUcants.  Where  there 
are  data  suggesting  employment  dis- 
crimination, the  contractor  may  be 
called  upon  tb  present  evidence  concern- 
ing the  validity  of  his  unscored  proce- 
dures regardless  of  whether  tests  are  also 
used,  the  evidence  of  validity  being  of 
the  same  types  referrred  to  in  §  J  5B- 
12.850-2  and  5B-12.850-3.  If  the  contrac- 
tor is  unable  or  unwilling  to  perform 
such  validation  studies,  he  has  the  option 
of  adjusting  employment  procedures  so 
as  to  eliminate  the  conditions  suggestive 
of  employment  discrimination. 


§  5B-12.850-9     Compliance  re>iews. 

(a)  Nothing  In  this  section  shall  be  in- 
terpreted as  diminishing  a  contractor's 
obligation  under  both  TiUe  VII  of  the 
cnvil  Rights  Act  of  1964  and  Executive 
Order  11246,  as  amended,  to  take  af- 
firmative action  to  ensure  that  applicants 
or  employees  are  treated  without  regard 
to  race,  color,  religion,  sex,  or  national 
origin. 
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(b)  The  principle  of  disparate  or  un- 
equal treatment  must  be  distinguished 
from  the  concept  of  test  validation.  Dis- 
parate treatment,  for  example,  occtu's 
where  members  of  a  group  protected  by 
Executive  Order  11246,  as  amended,  have 
been  denied  the  same  opportunities  for 
hire,  transfer,  or  promotion  as  have 
been  made  available  to  other  employees 
or  applicants.  Those  employees  or  appli- 
cants who  can  be  shown  to  have  been 
denied  equal  treatment  because  of  prior 
discriminatory  practices  or  policies  must 
at  least  be  afforded  the  same  opportu- 
nities as  had  existed  for  other  employees 
or  applicants  during  the  period  of  dis- 
crimination. Thus,  no  new  test  or  other 
employee  selection  standard  can  be  im- 
posed upon  an.  individual  or  class  of  in- 
dividuals protected  by  Executive  Order 
11246,  as  amended,  who,  but  for  this  prior 
discrimination,  would  have  been  granted 
the  opportunity  to  qualify  under  less 
stringent  selection  standards  previously 
in  force. 

(c)  A  contractor  regularly  using  a  test 
which  has  adversely  affected  the  oppor- 
tunities of  minority  persons  or  women  for 
hire,  transfer,  promotion,  training,  or 
retention  violates  Executive  Order  11246, 
as  amended,  unless  he  can  demonstrate 
that  he  has  validated  the  test  pursuant 
to  the  requirements  of  this  section. 

<d)  Each  contractor  shall  maintain, 
and  submit  upon  request,  such  records 
and  documents  relating  to  the  nature  and 
use  of  tests,  the  validation  of  tests,  and 
test  results,  as  may  be  required  under 
the  provisions  of  this  section  and  under 
the  orders  and  directives  Issued  by  the 
OfiQce  of  Federal  Contract  Compliance. 

(e)  The  use  of  tests  and  other  selec- 
tion techniques  by  contractors  as  quali- 
fication standards  for  hire,  transfer, 
promotion,  training,  or  retention  shall  be 
examined  carefully  for  possible  indica- 
tions of  noncompliance  with  the  require- 
ments of  Executive  Order  11246,  as 
amended. 

<f »  A  determination  of  noncompliance 
pursuant  to  the  provisions  of  this  part 
shall  be  grounds  for  the  imposition  of 
sanctions  under  Executive  Order  11246, 
as  amended. 

Subpart  5B-16.8  consisting  of  §§  5B- 
16.804.  5B-16.851-5B-16.854,  5B-16.856. 
5B-16.857  is  added  to  Part  5B-16  as 
follows : 

Subpart  5B-16.8 — Miscellaneous  Forms 
Sec. 

5B-16804 
5B-16851 


Report  on  procurement. 

Request  for  release  of  classified 
Information  to  U.S.  Industry. 

Security  requlreents  checfcllst. 

Notice  of  Intention  to  make  serv- 
ice contract. 

Notice  of  award  of  contract. 

Department  of  Labor  notice  to 
employees  working  on  Govern- 
ment contracts. 

Equal  opportunity  In  employ- 
ment. 

Axtthobitt:   Sec.  205(c),  63  Stat.  390   (40 
U.S.C.  486(c));  41  CPR  5-1.101  (c). 


5B-16.852 
5B-16  853 

5B-16854 
58-16856 


5B-16857 


Subpart  5B-16.8— MiscellaiMous  Forms 

§  5B-16.800     Scop«  of  subpart. 

This  subpart  prescribes  miscellaneous 
toims,  other  than  procurement  contract 
forms,  for  use  in  connection  with  the 
procurement  of  supplies  and  services. 

§  5B— 16.804     Report  on  procurement. 

(a)  The  report  on  procurement  re- 
quired by  §  1-16.804  shall  be  prepared  on 
Standard  Form  37,  Report  on  Procure- 
ment by  Civilian  Executive  Agoicles.  Im- 
plementing instructions  appear  in  §  5-1.- 
5001. 

§  SB— 16.851  Request  for  release  of  clas- 
sified information  to  U.S.  industry. 

(b)  OS/  Form  1720,  Request  for  Re- 
lease of  Classified  Information  to  U.S. 
Industry,  is  prescribed  for  use  in  accord- 
ance with  S  5B-53.204. 

§  SB— 16.852  Security  requirements 
checklist. 

§  SB— 16.853  Notice  of  intention  to  make 
a  service  contract. 

Standard  Form  98,  Notice  of  Intention 
to  Make  a  Service  Contract  and  Response 
to  Notice,  is  prescribed  for  use  in  accord- 
ance with  §  5B-12.604  when  awarding  a 
contract  subject  to  the  Walsh-Healey 
Public  Contracts  Act,  and  in  accordance 
with  i  1-12.805  when  awarding  a  con- 
tract subject  to  the  Service  Contract  Act 
of  1965. 

§  SB— 16.854  Notice  of  award  of  con- 
tract. 

§  .'SB— 16.856  Department  of  Labor  no- 
tice to  eniploxecfl  working  on  Cov- 
ernmenl  contracts. 

Department  of  Labor  W  H  Publication 
1313,  Notice  of  Employees  working  on 
Government  Contracts,  is  prescribed  for 
use  in  accordance  with  §§  5B-12.604  and 
1-12.905-1. 

§  SB— 16.857  Equal  opportunity  in  em- 
ploymrnl. 

GSA  Form  1714,  Equal  Opportunity 
Clause,  is  prescribed  for  use  in  accord- 
ance with  §  5B-12.803-2  and  is  illustrated 
at  5  5B-16.950-1714. 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated;  April  29,  1974. 

John  P.  Galcardi, 
Acting  Commissioner, 
Public  Buildings  Service. 

|PR  Doc.74-n061  PUed  6-13-74;8:46  am] 


CHAPTER  60— OFFICE  OF  FEDERAL  CON- 
TRACT COMPLIANCE,  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT 
OF  LABOR 

PART  60-5— WASHINGTON   PLAN 
Subpart  D — Appendix  A 

EEO  Requirements 

The  appendix  attached  to  the  Wash- 
ington Plan,  which  was  included  in  in- 
vitations or  other  solicitations  for  bids 


Ml  federally-involved  construction  con- 
tracts for  projects  in  the  Washington. 
D.C.  standard  metropolitan  statistical 
area  between  Jime  1,  1970  and  the  pres- 
ent time,  and  which  is  to  be  Included  in 
all  such  invitations  or  solicitations  for 
bids  up  to  May  31,  1974,  does  not  In- 
clude a  provision  establishing  quanti- 
fied EEO  requirements  for  contractors 
imder  covered  contracts  performed 
after  the  latest  period  for  which  an  ac- 
ceptable range  of  minority  manpower 
utilization  was  provided  in  the  solicita- 
tion frcMn  which  the  contracts  resulted. 
In  order  to  correct  this  omission  prior 
to  the  expiration  of  the  Imposed  Wsish- 
ington  Plan  and  to  parallel  require- 
ments contained  in  appendices  for 
subsequently  Imposed  construction  in- 
dustry EEO  plans  and  Federal  EEO  bid 
conditions  incorporating  voluntary  con- 
struction industry  EEO  plans,  it  is 
necessary  to  amend  5  60-5.30  effective 
immediately.  Notice  of  proposed  rule 
making,  opportunity  for  public  partici- 
pation and  delay  in  the  effective  date 
are  therefore  contrary  to  the  public 
Interest. 

Section  60-5.30  is  hereby  amended  by 
adding  new  language  to  the  end  of  para- 
graph 3  as  follows: 

§  60-5.30     Appendix  A. 


In  the  event  that  under  a  contract 
subject  to  this  Appendix  any  work  by  a 
trade  covered  by  this  Appendix  is  per- 
formed after  May  31.  1974,  the  deter- 
mined ranges  of  minority  group  employ- 
ment for  the  year  ending  May  31,  1974, 
shall  be  applicable  to  such  work. 

Effective  date.  This  amendment  is  ef- 
fective May  14,  1974, 

Signed  at  Washington,  D.C,  this  7th 
day  of  May  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

PHttip  J.  Davis, 
Director,  Office  of  Federal 
Contract  Compliance. 
[FR  Doc.74-11114  Piled  5-13-74;8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 
APPENDIX — PUBLIC   LAND  ORDERS 
[PLO  5421) 
(Idaho  7397] 
IDAHO 

Reservation  for  Proposed  Forest  Service 
Road 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831) ,  It  is  ordered  as  follows: 
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1.  Subject  to  valid  exwtlng  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
profwrlatlon  under  the  public  land  laws, 
including  the  mining  laws,  30  U.S.C..  Cb. 
2,  but  not  frc«n  leasing  under  the  mineral 
leasing  laws,  nor  the  disposal  of  ma- 
terials under  the  Act  of  July  31.  1947,  as 
amended,  30  UJ3.C.  601-604  (1970),  and 
reserved  for  the  use  of  the  Department 
of  Agriculture  for  the  granting  of  ease- 
ments for  roiui  rights-of-way  as  author- 
ized by  section  2  of  the  Act  of  October  13, 
1964,  16  UJB.C.  532,  533  (1970) : 
KAinxsiT  Natiokai.  FoHasT 

BOISE 

T.66N.,R.5W, 


maiBAN 


Sec.  1.  loU  1, 6,  6. 7; 

Sec.    la.    lot    a,    SW^N£>4. 

SW%SW14: 
Sec.    14.    BV^NS^,    NV^I^i4. 

SE14NW%; 
8m:.  16,  NS^SEi4- 


NW»4SEV4. 
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(A  strip  of  land  varying  In  width  from 
66  feet  to  130  feet,  being  33  feet  to  80  feet 
on  a  slda  of  the  centerllne  of  Hoodoo  Rd., 
No.  3660.3.  as  sbown  on  tlia  right-of-way 
maps,  sheets  4  through  9,  dated  April  26, 
1973,  over  and  across  the  named  sub- 
divisions) . 

The  area  described  aggregates  36.32 
acres,  more  or  less,  in  Bonner  County, 
Idaho. 

2.  The  withdrawal  made  by  this  order 
shall  not  preclude  sigricultiu^  entries  or 
sales,  exchanges  or  leases  under  appli- 
cable public  land  laws  of  any  legal  sub- 
divisions traversed  by  lands  withdrawn 
by  this  order:  Provided,  that  any  such 
entry,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
right-of-way  easement  over  the  lands 
issued  by  the  Department  of  Agriculture. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

ICat  8.  1974. 

IPB  Doc.74-11057  PUed  5-13-74;8:45  am] 
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Title  49 — Transportation 

CHAPTER  III — FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER    B— MOTOR    CARRIER    SAFETY 
REttULATIONS 

[Docket  No.  MC-6a;  Notice  No.  74-6] 

PART  393 — PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Sleeper  Berths  in  Commercial  Motor 
Vehicles 

Correction 

In  FR  Doc.  74-9583  appearing  at  page 
14710  in  the  issue  for  Friday,  April  26, 
1974,  make  the  following  changes: 

1.  On  page  14712,  in  the  table  at  the 
top  of  the  page,  the  heading  of  column  4 
should  read  as  set  forth  below: 

Height 

xneasured  from 

highest  point  of 

top  of  mattress 

(Inches)* 

2.  On  page  14712,  in  footnote  1  under 
the  table,  the  word  'nitllities"  in  the  first 
line  should  read  "utilizes". 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulenoaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR   DEPARTMENT  OF  AGRICULTURE 


Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  77  ] 

REFUSE  PILES  AND  WATER  AND  SILT 
IMPOUNDMENTS 

Objections  Filed  and  Hearing  Requested 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
101(a)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  (91 
Stat.  173;  30  U.S.C.  811(a)),  there  was 
published  in  the  Federal  Register  for 
January  16,  1974  (39  FR  2004),  a  notice 
proposing  that  Part  77,  Subchapter  O.  of 
30  CFR  Chapter  I,  be  amended  by 
adding  paragraphs  (h)  suid  (i)  to  9  77.- 
215  and  by  adding  §§77.215-1  through 
77.215-4  and  new  §S  77.216  through  77.- 
216-3.  The  proposed  amendments  per- 
tain to  refuse  piles  and  water  and  silt 
impoundments. 

Interested  persons  were  afforded  a 
period  in  excess  of  45  days  following 
publication  within  which  to  submit  to 
the  Administrator,  Mining  Enforcement 
and  Safety  Administration,  written  com- 
ments, suggestions  and  objections  to 
these  proposed  standards,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  on  such  objections. 

Section  101(f)  of  the  Act  directs  the 
Secretary  to  publish  in  the  Federal 
Register,  as  soon  as  practicable  after 
the  period  for  filing  such  objections  has 
expired,  a  notice  specifying  proposed 
mandatory  safety  standsurds  to  which 
objections  have  been  filed  and  a  hearing 
requested. 

Notice  is  hereby  given  that  written 
objections  were  timely  filed  with  the  Ad- 
ministrator, Mining  Enforcement  and 
Safety  Administration,  stating  the 
grounds  for  objections  and  requesting  a 
hearing  on  the  proposed  paragraphs  (h) 
and  (i)  of  9  77.215,  99  77.215-1  through 
77J215-4,  and  99  77.216  through  77.216-3, 
of  30  CFR  Part  77. 

Pursuant  to  section  101(g)  of  the  Act, 
the  Secretary  will  tifter  publication  of 
this  notice  in  the  Federal  Register,  issue 
notice  of  the  time  and  place  at  which 
a  public  hearing  will  be  held  for  the 
purpose  of  receiving  relevant  evidence  to 
the  objections  received. 

C.  K.  Mallory, 
Deputy  Assistant  Secretary 
of  the  Interior. 
May  9,  1974. 
(FR  Doc.74-11031  PUed  6-13-74:8:46  ami 


Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

FROZEN  CONCENTRATED  APPLE  JUICE 

Proposed  Grade  Standards 

A  notice  of  proposed  rulemaking  to 
issue  new  United  States  Standards  for 
Grades  of  Frozen  Concentrated  Apple 
Juice  (7  CFR  52.6321-52.6332)  was  pub- 
lished In  the  Federal  Register  of  Au- 
gust 20,  1973  (38  FR  22406) ;  a  second 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 16,  1974  (39  FR  2006).  After  con- 
sideration of  all  relevant  matters  per- 
taining to  the  proposals  and  in  view  of 
the  changes  which  have  been  proposed 
and  the  changes  made  in  response  to 
those  proposed,  the  U.S.  Department  of 
Agriculture  desires  consideration  by  in- 
terested parties  of  this  third  notice  of 
proposed  rulemaking  to  issue  new  United 
States  Standards  for  Grades  of  Frozen 
Concentrated  Apple  Juice. 

This  new  grade  standard  would  be  is- 
sued under  authority  of  the  Agricultural 
Marketing  Act  of  1946  (Sec.  205,  60  Stat. 
1090  as  amended.  7  UJ3.C.  1624),  which 
provides  for  the  Issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  volimtary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  service. 

NoTC:  Compliance  with  the  provisions  at 
these  standards  shall  not  exciise  failure  to 
comply  with  the  provisions  ot  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  with  appli- 
cable State  laws  and  regulations. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  June  15, 
1974,  with  the  Hearing  Clerk.  US.  De- 
partment of  Agricultiu-e,  Room  112,  Ad- 
ministration Building,  Washington,  D.C, 
20250.  All  written  submittals  nuMle  pur- 
suant to  this  notice  will  be  available 
for  public  review  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  third  proposal. 

There  is,  at  present,  no  United  States 
Standards  for  Grades  of  Frozen  Con- 
centrated Apple  Juice. 

The  American  Frozen  Food  Institute, 
representing  a  large  portion  of  the  frozen 
concentrated  apple  Juice  industry,  re- 


quested that  the  Department  establish 
U.S.  Standards  for  Grades  of  Frozen 
Concentrated  Apple  Juice. 

During  1972,  a  team  established  by 
the  Department  of  Agriculture  investi- 
gated problems  associated  with  the  mar- 
keting of  apples.  The  report  of  the  study 
group  indicated  that  there  is  a  potential 
for  new  product  development,  such  as 
apple  concentrate,  and  a  need  to  improve 
the  quality  standards  for  apple  juice. 

In  response  to  the  industry  request 
and  in  recognition  of  the  report  of  the 
apple  marketing  team,  the  Department 
proposed,  on  August  20,  1973,  to  estab- 
lish United  States  Standards  for  Grades 
of  Frozen  Concentrated  Apple  Juice,  to 
facilitate  the  marketing  of  this  product. 
A  numDer  of  comments  were  filed  on  this 
proposal  dealing  mainly  with  the  rela- 
tionship between  Brlx  (apple  sugar)  and 
the  acidity  of  the  apples,  also,  a  request 
was  made  to  clarify  the  product  descrip- 
tion. Changes  were  made  as  a  result  of 
these  comments  tmd  a  second  notice  of 
proposed  rulemaking  was  published  on 
January  16, 1974. 

One  comment  was  received  on  the  sec- 
ond notice  of  proposed  rulemaking.  This 
comment  requested  that  the  product  de- 
scription (§  52.6321)  be  modified  to  allow 
apple  parts  (derived  from  the  prepara- 
tion of  apple  products  other  than  apple 
juice)  to  be  used  in  the  preparation  of 
apple  Juice  excluding  liquid  obtained  by 
leaching  of  residual  arole  material  (pom- 
ace) with  water.  The  following  Justi- 
fication for  this  change  was  given : 

(1)  Juice  obtained  from  apple  parts, 
particularly  when  it  is  blended  with  that 
from  whole  apples,  is  indistinguishable 
from  apple  juice  made  from  100  percent 
whole  apples. 

(2)  When  you  press  whole  apples  you 
are  pressing  peels  and  cores  as  integral 
parts  of  the  whole  apple  and  therefore 
the  juice  from  peels  and  cores  alone  must 
be  just  as  wholesome  as  that  of  the  whole 
fruit. 

(3)  Many  processors  that  have  either 
an  apple  sauce  or  a  sliced  apple  oper- 
ation press  the  peels,  cores,  and  trimiped 
apple  material  as  they  come  from  the 
preparation  department.  Such  a  proce- 
dure should  be  permitted,  particularly  In 
these  times  of  a  shortage  of  foodstuffs, 
so  as  not  to  waste  any  usable  material. 

(4)  State  of  Pennsylvania  has  set  up 
standards  for  cider  and  vinegar  with  the 
following  definition  of  the  raw  material 
to  be  used;  ■••  •  •  unfermented  Juice 
expressed  or  squeezed  from  apples  or 
other  fruit  or  portion  of  fruit."  TtiiE 
wording  Is  permitted  because  of  an  In- 
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vestigatlon  of  the  Industry  whereby  iA 
was  found  that  prompt  pressing  of  peels 
and  cores  resulted  In  a  Juice  that  made 
a  satisfactory  cider  and  vinegar. 

(5)  The  quality  of  apple  used  for  pre- 
paring apple  sauce  and  sliced  apples  is 
superior  to  that  of  awjles  used  for  juice. 
Normally  apples  that  are  used  for  Juice 
are  small  apples  below  2^2  Inches  in  di- 
ameter which  yield  less  flavorful  Juice 
with  more  astrlngency  and  less  sugar 
than  Juice  from  larger  fruit.  Therefore 
the  peels  and  cores  resulting  from  peel- 
ing large  apples  produce  a  juice  that  is 
of  higher  quality  than  that  from  whole 
small  apples. 

(6)  The  secret  of  making  good  quality 
concentrate  is  to  us  quahty  raw  material 
whether  that  raw  material  is  smaU  ap- 
ples or  parts  of  liu-ger  apples.  To  make 
an  arbitrary  distinction  between  whole 
apples  and  parts  of  whole  apples  is  com- 
pletely unrelated  to  the  standard  of  qual- 
ity. 

The  Department  after  consideration  of 
the  above  comments  and  all  other  rele- 
vant material  agrees  that  the  use  of 
sound,  fresh,  peels,  cores  and  trimmings 
should  be  allowed  in  the  manufacture  of 
apple  juice. 

The  proposed  standard  Is  as  follows: 

Subpart — United  States  Standards  for  Grades  of 
Frazen  Concentrated  Apple  Juice 

Pbodttct  Desouftion  and  Oraoxs 
Sec. 

62.6321  Product  description. 

62.6322  Brlx  requirement. 

62.6323  Oradea. 

Fnx  OF  CoNTAnrDt 

62.6324  Recommended  fill  of  container. 

Factobs  or  QnAUTT 

62.6326     Ascertaining  the  grade. 

62.6326  Asoertalnlng  the  rating  for  the  «ac- 

tors  which  are  scored. 

62.6327  Color  and  clarity. 

62.6328  Defects  i 

62.6329  navor  and  aromA^  | 

KXPLANATIOMS 

62.6330  Explanation  of  terms. 

Lot  Comflianck 

62.6331  Ascertaining  the  gnwle  oi  a  lot. 

Scoax  SHoeir 


62.6332    Score  sheet. 

AtrrHoarrr:  Agricultural  Marketing  Act  of 
1946:  sea  205,  60  Stat.  109O  as  amended  (7 
T7.S.0. 1624) . 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Concentrated  Apple  Juice 

Products  Description  and  Grades 
§  52.6321     Product  description. 

Frozen  concentrated  apple  Juice  Is  pre- 
pared from  the  unfermented,  unsweet- 
ened, unacidlfled  liquid  obtained  from 
the  first  pressing  of  properly  prepared, 
sound,  clean,  mature,  fresh  apples,  and/ 
or  parts  thereof,  excluding  liquid  ob- 
tained by  leaching  pomace  with  water. 
The  Juice  is  clarified  and  concentrated 
to  at  least  22.9  degrees  Brlx.  The  apple 
Juice  concentrate  so  prepared;  with  or 
without  the  addition  of  antioxidants 
and/or  vitamins,  is  packed  and  frozen 
in  accordance  with  good  commercial 
practice  and  maintained  at  temperatmres 
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necessary  for  the  preservation  of  the 
product. 

§  52.6322     Brix  requirements. 

Brlx  value  of  the  finished  concentrate 
shall  be  not  less  than  the  following  for 
the  respective  dilution  factor  of  frozen 
concentrated  apple  juice : 

Uinimum  Brix 

value  of  con- 

DUutlon  factor:  centrate  (degrees) 

1  plus  1 22.9 

2  plus  1 83.0 

3  plus  1 42.2 

4  plus  1 60.8 

6  plus  1 68.8 

6  plus  1 66.3 

7  plus  1 73.3 

§  52.6323     Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  frozen  concentrated 
apple  Juice  which,  when  reconstituted 
according  to  §  52.6325(b),  has  the  fol- 
lowing attributes: 

(1)  good  color  and  clarity; 

( 2 )  is  practically  free  from  defects ; 

(3)  very  good  flavor  and  aroma;  and 

(4)  scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  In  this  subpart. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice"  is 
the  quality  of  frozen  concentrated  apple 
juice  which,  when  reconstituted  accord- 
ing to  S  52.6325(b) ,  has  at  least  the  fol- 
lowing attributes: 

( 1 )  reasonably  good  color  and  clarity ; 

(2)  is  reasonably  free  from  defects; 

(3)  good  flavor  and  aroma;  and 

(4)  scores  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
frozen  concentrated  apple  Juice  that  fails 
to  meet  tibe  requirements  of  U.S.  Grade 
B. 

Fill  op  Container 

§  52.6324     Recommended    fill    of    con- 
tainer. 

Recommended  fill  of  container  is  not 
Incorporated  in  the  grades  of  the  finished 
product  since  the  fill  of  the  container,  as 
such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom- 
mended that  the  container  be  filled  with 
frozen  concentrated  apple  juice  to  not 
less  than  90  percent  of  the  capacity  of 
the  container. 

Factors  of  QtrALirr 
§  52.6325     Ascertaining  the  grade. 

(a>  The  grade  of  frozen  concentrated 
apple  Juice  is  ascertained  by  considering, 
in  conjimction  with  the  requirements  of 
the  re«>ectlve  grade,  the  respective  rat- 
ings for  the  factors  which  sure  scored.  The 
relative  importance  of  each  factor  which 
Is  scored  is  expressed  numerically  on  the 
scale  of  100.  "Hie  maximum  number  of 
points  which  may  be  given  such  factors 
are: 

Factors  Points 

Color  and  clarity 30 

Defects   30 

Flavor  and  aroma ®0 

Total  SCOT© IW) 
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(b)  The  scores  for  the  factors  of  color 
and  clarity,  defects,  and  flavor  and  aro- 
ma are  determined  immediately  after  re- 
constituting according  to  label  directions 
or  other  appropriate  directions. 

§  52.6326     Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations,  within  each 
scorable  factor,  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numeri-  .. 
cal  range  within  each  factor  which  is 
scored  is  inclusive  (for  example:  "18  to 
20  points"  means  18, 19,  or  20  points) . 

§  52.6327     Color  and  clarity. 

(a)  (A)  Classification.  Frozen  con- 
centrated apple  juice  which  has  a  good 
color  and  clarity  may  be  given  a  score  of 
18  to  20  points.  "Good  color  and  clarity" 
means  that  the  color  is  bright  and  trans- 
parent and  of  a  light  golden  appearance, 
but  not  darker  than  USDA  Honey  Color 
Standards  "White"  designation. 

(b)  (J3)  classification.  Frozen  concen- 
trated apple  juice  which  has  a  reasonably 
good  color  and  clarity  may  be  given  a 
score  of  16  or  17  points.  "Reasc«iably 
good  color  and  clarity"  means  the  color 
is  slightly  dull  or  slightly  turbid;  may  be 
light  golden  to  light  amber  in  appear- 
ance but  not  darker  than  USDA  Honey 
Color  Standards  "Light  Amber"  designa- 
tion. Frozen  concentrated  apple  juice 
that  falls  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

(c)  (SStd.)  classification.  Frozen  con- 
centrated apple  Juice  that  Is  dull,  turbid 
or  otherwise  fails  the  requirements  of 
UJ3.  Grade  B  may  be  given  a  score  of  0  to 
15  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.6328     Defecu. 

(a)  General.  The  factor  of  defects  re- 
fers to  the  degree  of  freedom  from  sedi- 
ment or  other  residues,  dark  specks,  or 
any  other  defects  which  affect  the  ap- 
pearance or  palatability  of  the  product. 

(b)  (A)  classification.  Frozen  concen- 
trated apple  juice  which  is  practically 
free  from  defects  may  be  given  a  score 
of  18  to  20  points.  "Practically  free  from 
defects"  means  that  the  frozen  concen- 
trated apple  Juice  after  reconstitution 
may  have  a  slight  amount  of  sediment  or 
residue  of  an  amorphous  nature;  may 
have  not  more  than  a  trace  of  dark 
specks  or  of  sediment  or  residue  of  a 
non-amorphous  nature,  or  of  any  other 
defects;  Provided,  That  all  defects  pre- 
sent do  not  more  thsm  slightly  affect  the 
appearance  or  palatability  of  the  prod- 
uct. 

(c)  (B)  classification.  Frozen  concen- 
trated apple  Juice  which  is  reasonably 
free  from  defects  may  be  given  a  score  of 
16  or  17  points.  '•Reasonably  free  from 
defects"  means  that  the  frozen  con- 
centrated apple  Juice  after  reconstitu- 
tion may  have  a  slight  amoimt  of  sedi- 
ment or  residue  of  an  amorphous  or  non- 
amorphous  nature,  of  dark  specks,  or  of 
any  other  defects;  Provided,  That  all  de- 
fects present  do  not  materially  affect  the 


FEDERAL  RECISnH,  VOL  39,  NO.  94— TUESDAY,  MAY  14,  1974 


17236 


PROrOSH)  RULES 


appearance  or  palatabillty  of  the  prod- 
uct. Frozen  concentrated  apple  juice  that 
falls  into  this  classiflcatton  shall  not  be 
graded  above  XJB.  Grade  B,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule> . 

(d)  (SStd.)  classification.  FTOzen  con- 
centrated apple  juice  which  fails  tq^meet 
the  requirements  for  U.S.  Grade  B  may 
be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regsmlless  of  the  total  score  for  the 
product  ( this  is  a  limiting  rule  > . 

§  52.6329      Flavor  and  aroma. 

fa>  General.  The  factor  of  flavor  and 
aroma  refers  to  the  degree  of  excellence 
and  palatability  of  a  distinct  apple  juice 
flavor  and  aroma  typical  of  apple  juice 
that  has  been  properly  processed. 

(b)  (A)  classification.  Frozen  concen- 
trated aijple  juice  which  has  a  very  good 
flavor  and  aroma  may  be  given  a  score 
of  54  to  60  points.  "Very  good  flavor  and 
aroma"  means  that  the  apple  juice  has  a 
fine,  distinct  fruity  flavor  and  bouquet, 
that  is  free  from  astringent  flavors, 
flavors  due  to  overripe  apples,  oxidation, 
caramelization.  ground  or  musty  flavors 
or  any  other  undesirable  flavors  and 
aromeis;  and.  in  addition,  shall  meet  the 
following  requirement : 

Brlx-Acld  Ratio — Mlnium-21 :  1 

Maxlmum-5S:  1 

(c)  (B)  classification.  Frozen  concen- 
trated apple  juice  which  has  a  good  flavor 
and  aroma  may  be  given  a  score  of  48 
to  53  points.  "Good  flavor  and  aroma" 
means  that  the  frozen  concentrated 
apple  juice  has  a  normal  flavor  and 
bouquet,  may  be  slightly  astringent;  or 
may  be  slightly  affected  by  overripe 
apples,  carmelization.  or  ground  or 
musty  flavors,  but  is  free  from  objection- 
able flavors  or  objectionable  aromas  of 
any  kind:  and.  in  addition,  meets  the 
following  requirement: 


Brix-Acid  Ratio 


-Mlnlmum-1B:1 
Maximum -60 : 1 


Frozen  concentrated  apple  juice  that 
falls  into  this  classification  shall  not  be 
graded  above  UJS.  Grade  B.  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) . 

(d)  (S.Std.)  clojst^cation.  Frozen  con- 
centrated apple  juice  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B  may  be 
given  a  score  of  0  to  47  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct ( this  is  a  Limiting  rule) . 

Explanations 

§  32.6330      EKpIanation  of  terms. 

(a)  "Brix"  means  soluble  solids  of  the 
concentrated  apple  juice  as  measured 
on  the  Refractometer,  expressed  as  p«r- 
cent  by  weight  sucrose  (degrees  Brix) 
with  c(HTection  for  temperature  to  the 
equlvatent  at  20°  C.  (68°  F.) .  but  without 
correction  for  Invert  sugar  or  other  sub- 
stances. The  Brix  at  frozen  concentrated 
apple  juice  may  be  determined  by  any 
other  method  which  gives  equivalent 
results. 


(b)  "Acid"  mMuis  grams  of  add  (cal- 
culated as  malic  acid)  per  100  grams  of 
concentrated  juice  determined  by  titra- 
tion with  a  standard  sodium  hydroxide 
solution,  using  phenolphthalein  as  an 
indicator  or  any  other  satisfactory  In- 
dicator and  using  an  acid  factor  of  0.067. 

(c)  "Brix -Acid  ratio"  means  the  ratio 
of  the  Brix  of  the  concentrated  Juice  in 
degrees  Brix  to  the  grams  of  acid  (calcu- 
lated as  malic  acid)  per  100  grams  of 
concentrated  jiolce. 

(d)  The  USDA  Honey  Color  Stand- 
ards, referenced  in  {  52.6327.  and  Infor- 
mation concerning  procurement  and  use 
is  available  from : 

Chief.  Processed  Products  Standardization 
and  Inspection  Braacta.  Fruit  and  Vege- 
table Dirialon,  AMS.  VS.  Departnwnt  oi 
Agriculture,  Washington,  D.C.  20250. 

Lot  Compliance 

§  52.6331      .48ferlaiHiiifl;  lii«  gr»de  of  a 
lot. 

The  grade  of  a  lot  of  fnsen  concen- 
trated apple  juice  covered  by  these 
standards  is  determined  by  the  proce- 
dures set  forth  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables. 
Processed  Produces  Thereof,  and  Certain 
Other  Processed  Food  Products"  (5!  52.1 
to  52.83). 

Score  Sheet 

§  S2.6332      Seore  alieet. 


Site  and  kind  of  oootalnn' 

Ooiiuioer  mark  or  kteatifitattoa... 

Label , 

N»t  contents  (Said  ooneca) 

Brix  (degnse^ 

Acid  ( malic  Krams/lOO  Krams) 

BrU-Acid  RaUo 


Factors 


Score  polata 


Color  Slid  clarity. 
Defects -.. 


Flavor  and  iroisa. 
Total  I 


20 


ao 


eo 
vn 


(A)  l»-aO 

(B)  <  16-17 
(38td)  >0-15 
(A>  18-20 
(B)  1 16-17 

(setd)  »o-is 

(A)  M-«e 

(B)  '48-63 
(SStd)    >0-47 


Orade. 


>  Indicates  limiting  rale. 

Dated:May  8, 1974. 

E.  L.  Peterson, 
Admt7it5  trator, 
Agriculturai  Marketing  Service. 

IFR  Doc.74-11093  Filed  5-1 3-74;  8: 45  am  J 


[7CFRPart928] 
PAPAYAS  GROWN   IN   HAWAII 
Proposed  Increase  in  Expenses 

This  notice  Invites  comment  relative 
to  a  proposed  Increase  in  the  expenses 
reasonable  and  likely  to  be  Incurred  by 
the  Papaya  Administrative  Committee 


under  Marketing  Order  930  during  the 
fiscal  year  1974.  The  proposed  increase 
amounts  to  $12,000.  smd  the  addition  of 
this  amoimt  would  increase  tlie  total  of 
approved  expenses  to  $375,288.  The  pro- 
posed action  would  not  necessitate  an  in- 
crease in  the  current  assessment  rate  as 
funds  equal  to  the  proposed  increase 
have  been  allocated  to  the  committee  by 
the  counties  of  Hawaii  and  KausU. 

Consideration  is  being  given  to  the 
following  proposal,  submitted  t>y  the 
Papaya  Administrative  Committee,  es- 
tablished imder  the  marketing  agree- 
ment and  Order  No.  928  (7  CFR  Part 
928) ,  regulating  the  handling  of  papayas 
grown  in  Hawaii,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  19i37.  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  provisions 
thereof: 

That  the  Secretary  find  paragraph 
(a)  of  §  928.203  Expenses,  rate  of  assess- 
ment, and  carryover  of  unexpended 
funds  (39  FR  5184)  be  lun ended  as 
follows: 

§  928.20S     Expenses,  rate  of  a<>f<e8STneTit, 
and  carryover  of  unexpended  funds. 

(a)  Expentes.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Papaya  Administrative  Committee  dur- 
ing the  period  January  1,  1974  through 
December  31,  1974,  will  amount  to 
$375,288. 

All  persons  who  deshv  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building.  Washington,  D.C. 
20250,  not  later  than  May  3S.  19t4.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  May  9.  1974. 

C^IARLES   R.    BRADER, 

Deputw  Director,  Fntit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[FH  Doc.74-11090  FUed  5-13-74;8:45  am) 

DEPARTMENT  OF 

TRANSPORTATION 
Federal  Aviation  Adininistiation 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-EA-17J 

CONTROL  ZON€ 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  ameoding  t  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Weyer's  Cave,  Va.,  Control 
Zone  (39  FR  436). 

llie  present  control  zone  Is  a  part- 
time  zone  of  18  hours  and  baaed  on  the 
weather  observations  of  Piedmont  Alr- 
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lines.  Because  of  shifting  schedules  the 
zone  period  will  vary  from  time  to  time. 
To  preclude  a  need  to  change  by  a  series 
of  amendments,  the  description  will  be 
altered  to  permit  change  by  Notice  in 
the  Airman's  Information  Manual. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  tripUcate  to  the  Dhrector,  East- 
em  Region.  Attn:  Chief.  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  on  or  before 
June  13,  1974  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  Is  contemplated  at 
this  time,  but  surangements  may  be  made 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion AdmlnlstraUon,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  termlnsJ  area 
of  Weyer's  Cave,  Virginia,  proposes  the 
airspace  action  hereinafter  set  forth: 

1,  Amend  9  71.171  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  alter  the 
description  of  the  Weyers  Cave,  Va.  Con- 
trol Zone  by  deleting  the  last  sentence  in 
the  text  and  by  substituting,  "This  con- 
trol zone  is  effective  during  the  specific 
days  and  times  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  times 
will  thereafter  be  published  in  the  Air- 
man's Information  Manual." 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stot.  749;  49  U.S.C.  1348) 
and  section  e(c)  of  the  Department  of 
Transportation  Act  (49  U.8.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  24, 

1974. 

Jakes  Bispo, 
Deputy  Director,  Eastern  Region. 
[PR  Doc.74-11037  Filed  B-13-74;8:46  am] 


FEDERAL  ENERGY  OFFICE 

[10  CFR  Part  211] 

SYNTHETIC  NATURAL  CAS  FEEDSTOCK 
ALLOCATION 

Advance  Notice  of  Proposed  Rulemaking; 
Public  Hearing 

Notice  Is  hereby  given  that  the  Federal 
Energy  Office  will  receive  written  com- 
ments and  hold  a  public  hearing  In 
Washington,  D.C.  with  reelect  to  the 
allocatloa  of   petroleum  feedstocks  to 


PROPOSED  RULES 

synthetic  natural  gas  facilities.  By 
amendments  to  Part  211,  issued  Msor  1, 
1974.  to  become  effective  Jime  1.  1974, 
the  FEO  has  made  clear  its  Intention  to 
subject  Synthetic  Natural  Gas  (SNG) 
feedstocks  to  allocation  regulations.  The 
purpose  of  this  proceeding  is  to  develop 
further  a  record  upon  which  FEO  may 
base  its  determination  as  to  wheUier  the 
June  1  amendments  to  Part  211,  or  some 
other  treatment  under  the  Mandatory 
Petroleum  Allocation  Regtilatlons  is 
appropriate. 

The  background  of  this  proceeding 
and  some  of  the  Issues  it  raises  are  as 
follows: 

Available  supplies  of  natural  gas  have 
not  Increased  sufficiently  during  recent 
years  to  meet  demand.  This  has  resulted 
in  an  increased  demand  for  alternate 
fuels.  An  alternative  which  has  been  de- 
veloE>ed  by  many  gas  distribution  and 
transmission  companies  is  the  manu- 
facture of  SNG  from  petroleum  products 
such  as  propane,  butane,  natural  gas 
liquids,  and  naphtha.  Currently,  there 
are  several  SNG  plants  in  vsu-ious  stages 
of  operation,  start-up.  construction,  or 
planning. 

The  January  15.  1974  Mandatory 
Petroleum  Allocation  Regulations,  effec- 
tive through  May  31.  1974.  do  not 
provide  for  allocation  of  petroleum  feed- 
stocks to  SNG  plants.  It  is  the  purpose 
of  the  FEO,  in  promulgating  the  June  1 
amendments  to  Part  211  and  In  holding 
hearings  on  these  amendments,  to 
clarify  the  status  of  SNG  manufacturing 
as  a  use  of  i>articular  feedstocks  and  to 
provide  for  the  allocation  of  these  feed- 
stocks in  accordance  with  appropriate 
criteria.  The  proposed  criteria  are  in- 
tended to  take  into  account  the  factors 
pertaining  to  the  advisability  of  utiliz- 
ing significant  volumes  of  petroleum 
products  for  the  production  of  SNG. 

Among  Uie  relevant  Issues  to  which 
the  interested  parties  to  this  proceeding 
should  address  themselves  are  the  fol- 
lowing: 

(1)  Tlie  effects  of  any  proposed  rule 
which  would  allocate  SNG  feedstocks  on 
the  basis  of  current  requirements,  with- 
out regard  for  other  criteria; 

(2)  The  effects  of  any  proposed  rule 
which  would  allocate  SNG  feedstocks  on 
a  case-by-case  basis,  with  consideration 
of  the  following  additional  criteria: 

(a)  The  availability,  including  source, 
volume,  and  interchangeabllity,  of  alter- 
nate SNG  feedstocks; 

(b)  The  degree  to  which  an  SNG 
manufeu;turer  has  curtailed  supplies  of 
natural  gas  to  Its  interruptlble  custom- 
ers; 

(c)  The  existence,  character,  and  ef- 
fect of  Federal  or  state  natural  gas  cur- 
tailment plans  and  policies  affecting  the 
market  area  served  by  an  SNG  manu- 
facturer; 

(d)  The  existence,  character,  and  ef- 
fect of  Federal  or  state  regulatory  poli- 
cies respecting  the  utilization  of  SNG 
as  a  supplementary  source  of  gas  supply; 

(e)  The  availability  of  alternative 
sources  of  natural  gas  and  the  extent  to 
which  a  manufacturer  has  attempted  to 
use  such  sources; 
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(f )  The  thermal  efficiency,  taking  both 
distribution  and  the  reformation  process 
into  accoimt,  of  alternate  uses  of  SNG 
feedstocks; 

(g)  The  economic  and  technical  feasi- 
bility of  utUizatlon  of  a  particular  pe- 
troleum product  as  a  SNG  feedstock,  in- 
cluding both  the  economic  Impact  on  the 
manufacturer  or  distributor  and  the 
effect  on  cost  of  energy  to  consumers  in 
a  particular  market  area; 

(h)  The  projected  market  growth  of 
the  utiUty  and  the  projected  SNG  plant 
capacity  over  the  period  of  allocation. 

(1)  The  effect  of  allocation  on  demand 
for  scarce  petroleum  products  in  a  par- 
ticular market  area; 

(j)  The  Impact  of  an  allocation  deci- 
sion on  market  area  employment  oppor- 
tunities ; 

(k)  The  environmental  Impact  of  allo- 
cation options  within  a  market  area; 

(3)  The  effects  of  restricting  allocation 
of  SNG  feedstocks  to  customers  accord- 
ing to  established  base  period  volumes 
with  adjustment  according  to  procedures 
specified  in  S  211.13,  Issued  May  1,  1974 
and  effective  Jime  1, 1974;  and 

(4)  Any  other  factors  or  Issues  which 
are  relevant  to  the  proposed  regulations 
for  allocation  of  SNG  feedstocks. 

The  public  hearing  in  this  proceeding 
will  be  held  beginning  at  10:00  a.m.,  on 
Tuesday,  May  28.  1974  and  Wednesday, 
May  29,  1974,  at  the  New  Post  Office 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461,  to  receive 
comments  from  Interested  persons  on  the 
matters  set  forth  herein. 

Any  person  who  has  an  Interest  in  the 
subject  of  the  hearing,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres- 
entation. Such  a  request  should  be  di- 
rected to  the  Executive  Secretariat  of  the 
Federal  Energy  Office,  and  must  be  re- 
ceived before  5:30  p.m.,  e.d.s.t.,  Tuesday, 
May  21,  1974.  Such  a  request  may  be 
delivered  by  hand  to  Room  3309,  New 
Post  Office  Building,  12th  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.C,  be- 
tween the  hours  of  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  or  may  be 
submitted  by  Telex,  710-822-0155.  The 
request  should  identify  the  individual 
who  would  testify,  describe  the  interest 
concerned,  state,  if  appropriate,  why  the 
Individual  is  a  proper  representative  of 
a  group  or  class  of  persons  which  h&s  an 
Interest,  and  provide  a  telephone  nimi- 
ber  where  the  individual  may  be  con- 
tacted through  May  22,  1974. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  Federal  Energy  Of- 
fice before  5:30  p.m..  e.d.s.t.,  May  22, 
1974. 

The  Federal  Energy  Office  reserves  the 
right  to  select  the  persons  to  be  heard  at 
the  hearing,  to  schedule  thehr  respective 
presentations,  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  Each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

A  Federal  Energy  Office  official  will 
preside  at  the  hearing.  It  will  not  be  a 
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Judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  Federal  Energy  Office  with  re- 
spect to  the  subject  matter  of  the  hear- 
ing will  be  based  on  all  information 
available  to  the  Federal  Energy  Office. 
At  the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  op- 
portxmity  if  he  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  hmitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
the  Elxecutive  Secretariat  before  5:30 
pjn.,  e.d.s.t..  May  24,  1974.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  presiding  of- 
ficer will  determine  whether  a  question 
is  relevant,  and  whether  time  limita- 
tions permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing. Including  the  transcript,  will  be 
made  available  for  inspection  at  the 
Public  Reference  Facility  of  the  Federal 
Energy  Office,  Room  3130.  New  Post  Of- 
fice Building.  12th  and  Pennsylvania 
Avenue.  NW.,  WashlngtOTi,  D.C.,  between 
the  hours  of  8:30  a.m.  and  5:30  pjn. 
Monday  through  Friday.  Anyone  may 
buy  a  copy  of  the  transcript  from  the 
reporter. 

This  public  hearing  will  be  conducted 
under  the  authority  of  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973. 

The  Federal  Energy  Office  Is  inviting 
public  participation  In  the  form  of 
written  submissions  as  well  as  oral 
presentations.  All  written  submissions 
received  by  the  Federal  Energy  Office 
iu>t  later  than  5 :30  p.m..  e.d^.t.,  Wednes- 
day. May  29.  1974,  wlU  be  considered  by 
the  Federal  Energy  Office  before  It 
makes  its  determination  In  this  pro- 
ceeding. 

Fifteen  copies  of  all  written  submis- 
sions should  be  sent  to  the  Federal 
Energy  Office  in  Washington,  D.C.  All 
siibmissions  should  be  clearly  identified 
on  the  outside  of  the  envelope  and  on  the 
documents  submitted  by  the  designation 
"Synthetic  Natural  Gas  Feedstock  Al- 
location Regulations."  If  submitted  by 
mail  they  should  be  addressed  to  the 
Federal  Energy  Office.  Executive  Secre- 
tariat. Box  AH.  Washington.  D.C.  20461. 
If  submitted  by  hand,  they  should  be 
delivered  to  the  Federal  Energy  Office, 
Executive  Secretariat.  Room  3309,  The 
New  Post  Office  Building.  12th  and 
Pennsylvania  Avenue.  Washington,  D.C. 

Any  information  or  data  considered 


by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  Indicated  and  sub- 
mitted in  writing,  one  copy  only.  The 
Federal  Energy  Office  reserves  the  right 
to  determine  the  confidential  status  of 
the  Information  or  data  and  to  treat  it 
accordingly. 

All  comments  received  by  May  29, 
1974  and  all  other  rderant  information 
will  be  considered  by  the  Federal  En- 
ergy Office  before  final  action  Is  taken 
on  the  reg\ilations. 

Issued  at  Washington.  D.C.,  on  May  9, 
1974. 

WlLLIAX  N.  Walkzr. 
General  Counsel, 
Federal  Energy  Office. 

(PR  Doc.74-11040  FIIMI  &-»-74;ll  :48  am] 

FEDERAL  TRAK  COMMISSION 

[16CFRPart3] 

RULES  OF  PRACTICE  AND  PROCEDURE 

Submission  of  Information 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission,  pursuant  to 
sections  5,  6,  and  9  of  the  Federal  Trade 
Commission  Act.  (38  Stat.  719,  721,  722, 
as  amended,  (15  n.S.C.  45,  46  and  49) 
(1970) )  (hereinafter,  "the  Act")  and  the 
Administrative  Procedure  Act,  81  Stat. 
54,  80  Stat.  383.  (5  U.S.C.  552(a)  (1)  (E), 
553)  (1970))  is  propoelng  anew  5  3.40 
to  its  rules  of  practice,  16  CFR  3.40. 

The  proposed  nile  would  operate  to  bar 
the  offer  or  introduction  Into  evidence, 
as  substantiation  for  an  advertising 
claim,  of  substantiating  materials  which 
were  required  to  be  but  were  not  timely 
submitted  in  response  to  Commission 
process  under  sections  6  or  9  of  the  Act 
calling  for  such  materials.  It  would  be 
applicable  In  any  Instance  where  the 
Conamission,  whether  by  an  order  to  file 
a  special  report  under  section  6  of  the 
Act,  or  by  a  subpoena  Issued  under  sec- 
tion 9  of  the  Act,  requires  the  submis- 
sion of  substantiation  for  a  representa- 
tion made  In  advertising. 

In  1971  the  Commission  commenced 
a  major  program,  generally  known  as 
the  Advertising  Substantiation  Program, 
under  which  advertisers  have  been  re- 
quired to  submit  to  the  Commission  those 
materials  In  their  possession  which  sub- 
stantiate claims  made  by  them  in  adver- 
tising. (See  Resolution  requiring  sub- 
mission of  special  reports  r^aUng  to 
advertising  claims  and  disclosure  thereof 
by  the  Commission  in  connection  with 
a  public  Investigation,  36  PR  12058, 
amended,  36  FR  14680  (1971).)  Orders 
requiring  the  submission  of  substantia- 
tion have  been  Issued  to  dozens  of  ad- 
vertisers, and  have  elicited  thousands  of 
pages  of  materials  proffered  in  substan- 
tiation of  numerous  advertising  claims. 
The  analysis  of  these  materials  in  turn 
has  often  required  extensive  consulta- 
tion with  experts  both  within  any  with- 
out the  Commission  in  order  to  assess 
the  adequacy  and  reasonableness  of  the 
material  to  substantiate  the  claims. 
Significant  staff  resources  have  been  and 
continue  to  be  devoted  to  this  program. 


In  1972.  in  the  case  of  Pfizer.  Inc.,  81 
F.T.C.  2.3  (1972),  the  Oommission  con- 
firmed that  it  is  a  violation  of  section 
5  of  the  Federal  Trade  Commission  Act 
for  an  advertiser  to  make  an  affirmative 
representation  without  having  a  reason- 
able basis  for  making  that  representation 
at  the  time  it  is  disseminated.  The  Com- 
mission's opinion  in  that  case  requires 
that  an  advertiser  have  In  his  possession 
such  a  reasonable  basis  before  the  rep- 
resentation is  first  made,  and  that  he 
actually  rely  upon  that  basis  in  making 
the  representation.  Thus,  when  the  Com- 
mission requires  the  submission  of  sub- 
stantiating materials,  it  is  seeking  the 
sidMnlssion  of  materials  which,  under 
Pfizer,  are  already  required  to  be  in  the 
advertiser's  possession,  and  to  be  r^ied 
upon  by  him,  at  the  time  the  represen- 
tation is  initially  made.  While  an  ad- 
vertiser may,  in  responding  to  a  Com- 
mission order  for  substantiation,  find  it 
necessary  to  organize,  describe  or  sum- 
marize various  materials  used  by  him  as 
a  basis  for  a  representation,  t^  basic 
materials  nevertheless  are  those  which 
should  have  been  available  and  relied 
upon  by  him  at  the  time  the  advertise- 
ment was  first  disseminated. 

Notwithstanding  the  requirement  of 
Pfizer,  however,  the  Commission  has  en- 
countered significant  difficulties  In  ob- 
taining timely  and  complete  responses 
to  its  orders  to  submit  substantiating 
materials.  For  example,  companies  asked 
for  all  tests  and  specific  formulas  have 
refused  to  submit  the  information  in 
some  cases.  Some  have  submitted  only 
conclusions  when  all  materials  relating 
to  a  test  were  ordered  to  be  produced. 
Information  has  sometimes  been  sub- 
mitted to  the  Commission  long  after  the 
due  date  for  the  compulsory  process  re- 
turn with  no  adequate  reason  given  for 
the  delay.  Materials  clejuly  called  for  by 
the  specific  terms  of  the  orders  have  been 
withheld  by  companies  on  the  ground 
that  It  was  not  sufficiently  clear  why  the 
Conunisslon  was  seeking  the  particular 
Information.  The  nature  and  frequency 
of  these  past  problems  Indicate  that,  in 
addition  to  the  statutory  penalties  for 
failure  to  comply  with  Commission  proc- 
ess, some  further  Incentive  is  needed  to 
ensure  prompt  and  complete  responses 
and,  at  the  same  time,  to  enable  the 
Commission's  administrative  adjudica- 
tions to  proceed  without  awaitinc  the 
outcome  of  possible  penalty  proceedings 
in  the  Federal  coiuls. 

Prompt  receipt  of  substantiating  mate- 
rials sought  by  Commission  process  is 
of  great  practical  Importance  to  the 
Conmilsslon.  An  investigation  to  deter- 
mine whether  an  advertiser  lacked  a  rea- 
sonable basis  for  the  claim  obviously  re- 
quires that  all  (rf  the  actual  materials  tai 
possession  of  and  relied  upon  by  the  ad- 
vertiser be  fully  evaluated.  Without  all 
of  those  materials,  the  Investigation  can- 
not proceed  expeditiously.  Therefore,  the 
advertiser,  by  delay,  can  actually  con- 
trol the  pace  of  the  Commission's  Inves- 
tigation of  a  possible  violation  oX.  law. 
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Substantiating  materials  frequently  must 
be  analyzed  by  independent  scientific  ex- 
perts. When  there  are  delays  or  only  par- 
tial submissionfi,  the  expert  analysis 
either  cannot  go  forward  at  sdl  or  Is 
needlessly  protracted,  thereby  incurring 
additional  expense  to  the  Commission. 
An  Incomplete  submission  not  known  by 
the  Commission's  staff  to  be  incomplete 
may  result  In  consultations  with  experts, 
and  the  preparation  of  analyses  by  the 
exi>erts,  which  are  then  rendered  inap- 
plicable bt  the  later  submission  of  addi- 
tional substantiating  materials.  The  cost 
of  expert  consultations  and  aid  are 
thereby  multiplied.  Moreover,  without  a 
complete  submission  of  the  advertiser's 
substantiating  materials,  the  staff  of  the 
Commission  cannot  promptly  and  con- 
clusively decide  whether  to  advise  the 
Commission  that  there  is  reason  to  be- 
lieve that  a  violation,  consisting  of  the 
dissemination  of  a  claim  in  advertising 
for  which  the  advertiser  did  not  possess 
and  rely  upon  a  reasonable  basis,  has 
occurred.  The  many  Instances  where 
there  has  not  been  timely  compliance 
with  compulsory  process  for  substantia- 
tion have  complicated  the  Commission's 
working  arrangements  with  independ- 
ent experts,  led  to  imnecessary  public  ex- 
pense and  to  delays,  and  have  frustrated 
in  important  ways  the  Commission's  at- 
tempt to  protect  the  consumer,  through 
efficient  use  of  the  Commission's  re- 
sources, from  exposiire  to  unsubstanti- 
ated representations  in  advertising. 

The  proposed  rule  is  Intended  to  over- 
come these  difficulties.  It  will  enable  the 
staff  of  the  Commission  to  obtain  more 
complete  and  timely  evsJuatlons  of  the 
adequacy  of  substantiation  for  a  claim, 
and  to  determine  more  confidently 
whether  there  Is  reason  to  believe  that  a 
violation  has  occurred,  on  a  timetable, 
which  is  not  subject  to  a  substantial  de- 
gree of  control  by  the  advertiser.  The 
rule  provides  no  substantive  duty  beyond 
that  stated  in  Pfizer.  The  rule  provides 
an  added  Incentive  to  advertisers  to 
make  timely  and  complete  response  to 
Commlsslcn  process  calling  for  substan- 
tiation. 

The  rule  prohibits  a  party  which  had 
been  required  to  submit  substantiation 
for  a  representation  contained  in  an  ad- 
vertisement from  Introducing,  or  mak- 
ing an  offer  of  proof  with  respect  to,  any 
materials  which  were  required  to  be  but 
were  not  timely  submitted  in  response 
to  the  compulsory  process.  The  bar  on 
Introduction  or  offer  Is  for  any  purpose 
relating  to  en  allegation  that  the  party 
lacked  a  reasonable  basis  or  other  ade- 
quate substantiation  for  the  representa- 
tion which  was  the  subject  of  the  com- 
pulsory process.  ITie  rule  would  exclude 
materials  only  with  respect  to  the  issue 
of  lack  of  reasonable  basis  or  adequate 
substantiation.  If  a  complaint.  In  addi- 
tion to  alleging  that  the  representatlcn 
lacked  a  reasonable  basis  or  adequate 
substantiation,  also  alleged  that  a  rep- 
resentation was  false,  the  exclusionary 
provisions  of  the  rule  would  not  bar  in- 
troductions or  offers  with  reqiect  to  the 
allegation  of  falsity. 
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PROPOSED  RULES 

It  is  recognized  that  present  §  3.38  of 
the  Commission's  rules  of  practice.  16 
CFR  3.38  (1973).  might  be  available  to 
bar  the  introduction  of  evidence  called 
for  but  not  submitted  in  response  to 
compulsory  process,  although  this  sec- 
tion has  heretofore  been  applied  with 
respect  to  orders  issued  in  the  course  of 
adjudication  and  not  investigation. 
While  present  §  3.38  is  a  sound  rule  of 
general  application,  the  nature  of  the 
Commission's  advertising  substantiation 
program  requires,  and  the  duties  imposed 
by  Pfizer  make  reasonable,  the  imposi- 
tion of  a  different  rule  with  respect  to 
the  consequences  of  failure  to  respond 
fully  and  promptly  to  advertising  sub- 
stantiation orders. 

By  providing  greater  certainty  as  to  the 
consequences  of  falling  to  comply  in  full 
with  compulsory  process,  and  by  creat- 
ing greater  incentives  for  timely  and 
complete  responses,  the  proposed  rule 
would  significantly  reduce  the  possibility 
of  the  Commission  investing  significant 
time  and  effort  in  an  Investigation  or 
proceeding  only  to  have  the  advertiser 
proffer  additional  substantiating  mate- 
rials which  were  called  for  but  were 
not  submitted  initially  in  response  to 
the  compulsory  process.  While  the  possi- 
bility still  exists  under  the  proposed  rule 
that  untimely  proffers  will  be  made,  its 
likelihood  is  significantly  reduced,  there- 
by reducing  the  probability  of  commit- 
ments of  scarce  Commission  resources 
which  are  not  fruitful.  Because  Pfizer  re- 
quires that  an  advertiser  have  substsm- 
tiatlng  materials  in  his  possession  and 
tliat  he  rely  upon  them^ln  making  the 
claim,  the  proposed  rule  is  a  reasonable 
solution  to  the  problems  which  have 
been  encountered. 

The  rule  provides  two  exceptions  to 
the  application  of  the  exclusionary  pro- 
vision. The  first  exception  allows  a  re- 
spondent to  Introduce  materials  not 
timely  submitted  if  he  can  demonstrate 
that,  despite  the  exercise  of  "due  dili- 
gence." he  could  not  have  timely  sub- 
mitted the  materials  in  response  to  the 
compulsory  process.  In  such  an  instance, 
the  advertiser.,  in  order  to  make  out  an 
exception,  must  also  have  promptly  no- 
tified the  Commission  of  the  existence 
of  the  material  immediately  upon  its 
discovery. 

The  second  exception  does  not  require 
a  showing  of  due  diligence,  and  would  al- 
low the  Introduction  of  materials  which 
so  clearly,  directly  and  substantially 
support  the  representation  at  issue  that 
there  no  longer  appears  to  be  a  genuine 
issue  of  material  fact  concerning  the  ex- 
istence of  a  reasonable  basis  for  the  rep- 
resentation in  question,  and  there  Is 
then  a  substantial  question  whether  the 
proceeding  is  any  longer  in  the  public 
Interest.  While  the  failure  by  reason  of 
lack  of  due  diligence  to  submit  materials 
called  for  by  compulsory  process  might 
subject  the  advertiser  to  civil  or  criminal 
penalties,  the  existence  of  material  satis- 
fying this  exception  nevertheless  should 
be  within  the  cognizsince  of  the  Adminis- 
trative Law  Judge  and  the  Commission  so 
that  a  determination  can  be  made 
whether  an  administrative  proceeding 


17239 

under  section  5  should  be  continued. 
While  this  exception  deals  with  a  remote 
contingency,  it  is  deemed  appropriate  to 
ensure  that  the  operation  of  the  rule  does 
not  result  in  the  conduct  of  adjudications 
as  to  which  there  is  a  lack  of  public 
Interest. 

It  is  proposed  to  add  §  3.40  to  Part  3 
to  read  as  follows: 

§3.40     


(a)  If  a  person,  partnership  or  cor- 
poration, is  reqtnred  through  compul- 
sory process  under  section  6  or  9  of  the 
Act  to  submit  to  the  Commission  all 
substantiation  or  documentation  in  sup- 
port of  an  express  or  Implied  representa- 
tion contained  in  an  advertisement,  such 
person,  partnership  or  conwration  shall 
not  thereafter  be  allowed,  in  any  adjudi- 
cative proceeding  in  which  it  is  alleged 
that  the  person,  partnership  or  corpora- 
tion lacked  a  reasonable  basis  or  other 
adequate  substantiation  for  the  repre- 
sentation, and  for  any  purpose  relating 
to  such  allegation,  to  introduce  into  the 
record,  whether  directly  or  indirectly 
through  references  contained  in  docu- 
ments or  oral  testimony,  nor  to  make  an 
offer  of  proof  with  respect  to,  any  ma- 
terial of  any  tjrpe  whatsoever  which  was 
required  to  be  but  was  not  timely  sub- 
mitted in  response  to  said  compulsory 
process. 

(b)  The  Administrative  Law  Judge 
shall  at  any  stage  exclude  all  such  ma- 
terial, or  any  reference  thereto,  unless 
the  person,  partnership  or  corporation 
demonstrates  In  a  hearing,  and  the  Ad- 
ministrative Law  Judge  finds,  (1)  that 
by  the  exercise  of  due  diligence  the  ma- 
terial could  not  have  been  timely  sub- 
mitted In  response  to  the  cwnpulsory 
process,  and  that  the  Commission  was 
notified  of  the  existence  of  the  material 
immediately  upon  its  discovery;  or,  (2) 
that  the  material  so  clearly,  directly  and 
substantially  supports  the  representa- 
tion at  issue  that  there  no  longer  ap- 
pears to  be  a  genuine  Issue  of  material 
fact  concerning  the  existence  of  a  rea- 
sonable basis  or  other  adequate  sub- 
stantiation for  the  representation  and 
there  is  a  substantial  question  whether 
the  proceeding  is  In  the  public  interest. 
Said  findings  of  the  Administrative  Law 
Judge  shall  be  in  writing  and  shall 
specify  with  particularity  the  evidence 
relied  upon.  The  rules  normally  goyem- 
ing  the  admissibility  of  evidence  In 
Commission  proceedings  shall  In  any 
event  be  applicable  to  any  material  com- 
ing within  the  above  exceptions. 

Comments  on  the  foregoing  proposal 
may  be  sent  to  Secretary,  Federal  Trade 
Commission,  Pennsylvania  Avenue  and 
6th  Street  NW..  Washington.  D.C.  20580 
on  or  Before  June  28.  1974.  All  com- 
ments Will  be  entered  on  the  public  rec- 
ord at  the  above  address  and  will  be 
available  for  inspection  in  Room  130  at 
the  above-mentioned  address  during 
normal  business  hours. 

Dated:  May  14,  1974. 

Charles  A.  Tobin. 
Secretary. 

|FR  Doc.74-11042  PUed  6-13-74:8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  app«aring  in  this  section. 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Working  Group  Meetings 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices,  Working 
Groups  on  Low  Power  Devices  and  Micro- 
wave Devices,  will  meet  in  closed  sessions 
on  dates  indicated  below  at  201  Varick 
Street.  New  York,  New  York: 

Working   Group   on   Low   Power  Devices,   16 

May  1974. 
Worlclng    Group    on    Microwave   Devices.    29 

May  1974. 

The  purpose  of  the  DoD  Advisory 
Group  on  Electron  Devices,  and  various 
working  groups  thereof,  is  to  provide  the 
Director  of  Defense  Research  and  Engi- 
neering and  the  Military  Departments 
with  advice  and  recommendations  on  the 
conduct  of  economical  and  effective  re- 
search and  development  programs  in  the 
field  of  electron  devices,  e.g.,  lasers,  radar 
tubes,  transistors,  infrared  sensors,  etc. 
The  group  is  also  the  vehicle  for  inter- 
service  coordination  of  planned  R&D 
efforts. 

In  accordance  with  Pub.  L.  92-463. 
section  10,  paragraph  (d),  it  is  hereby 
determined  that  the  AGED  meetings 
concern  matters  listed  in  section  552(b) 
of  title  5  of  the  United  States  Code,  par- 
ticularly subparagraph  (1)  thereof,  and 
that  the  public  interest  requires  such 
meetings  be  closed  insofar  as  the  re- 
quirements of  subsections  (a)(1)  and 
(a)(3)  of  section  10,  Pub.  L.  92-463  are 
concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller  > . 

May  10,  1974. 

[FR  Doc.74-11203  Plied  5-13-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lN-60031 
NEVADA 

Designation  of  East  Walker  River  Scenic 
Area 

Pursuant  to  the  authority  in  43  CPR 
Subpart  2070,  and  the  authorization  from 
the  Director  dated  December  4,  1973,  I 
hereby  designate  the  public  lands  in  the 
following  described  area  as  the  East 
Walker  River  Scenic  Area: 

Mount  Diablo  Meridian 

T  7N..R.  26E., 

Sec.  25.  lots  3,  4.  SW>4SE>4: 
Sec.  36,  NHNK',4. 


T.  7  N..  R.  27  E.. 

Sec.  3.  lot  4,  SW^NW^,  NWV4SW%; 
Sec.  4.  lots  1,2,  SV^NE^,SV^: 
Sec.  5,  SVaSW% ,  SEVi: 
Sec.6.  SEV4SEV4; 
Sec.  7.E'AE^; 

Sec.  8.  Ni4NEy4,  NW«4,  W!4SWV4; 
Sec.  9.  NWV4NEV4.  N^4NW'/4; 
Sec.  17.  WVjNW^.  NW14SWV4: 
Sec.    18.   lota   2.  3,  4.   6.  7,  8,   SEJ^NW'/i. 
E>2SW'4.8EV4: 

Sec.  19.  NE',4NEV4; 
Sec.  30.  lot  4.  NV4NEV4- 
T  8N.,R.  27E.. 

Sec.  5.  SEi;NW'/4.  NEViSWVi: 

Sec.  6,  lot  1; 

Sec.  8.  NEV4NEV4; 

Sec.   9.   SWViNWy*.    NEi4SW%.    NViSE^, 

SEViSEii: 
Sec.  15.  NE'/iNWVi; 
Sec.  22.  lot3.  N'/jNEVi; 
Sec.  27.  lots  3.  4.  6.  6.  W'/iSW^; 
Sec.  28.  loU  1.4.5.8: 
Sec.  33.  lots  1-8  Incl.; 
Sec.  34.  lots  6.  7,  WViNWVi. 

The  area  described  aggregates  3.712.24 
acres  of  national  resource  lands  located 
along  the  East  Walker  River  in  Lyon 
County.  Nevada. 

The  East  Walker  River  Scenic  Area  is  a 
"Class  in  Natural  Environment  Area" 
under  the  Bureau  of  Outdoor  Recreation 
system  of  classification. 

Edward  P.  Spong, 
Acting  State  Director,  Nevada. 

(FR  DOC74-11059  Piled  5-13-74:8:45  am) 


(OR  12177] 
OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

May  6,  1974. 

The  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  Number  OR  12177, 
for  the  withdrawal  of  public  land  de- 
scribed below,  from  all  forms  of  appro- 
priation under  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C.  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws. 

The  applicant  desires  to  have  the  area 
withdrawn  for  the  purpose  of  establish- 
ing a  scenic  corridor. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  June  11.  1974,  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior (729  NE.  Oregon  St.) ,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  necessary  to  determine 


the  existing  potential  demand  for  the 
land  and  its  resources. 

After  receipt  of  comments  from  Inter- 
ested parties,  he  will  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  Bureau  of  Land  Manage- 
ment. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  WEurant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

WnxAMETTK  Meridian 
abert  rim  scenic  corridor 

T.  36*8.,  R.  21  E., 

Sec.  3,  lots  2  and  3,  Ei/aSWVi,  W>^SEi4, 
S  W  "4  NE  «4 ,  and  SE  V4  NW  V4 ; 

Sec.  10,  EVi  and  EVitiW^; 

Sec.  11.  lot  4; 

Sec.  15.  EVa. 
1".  3SS..  R.  21  E., 

Sec.  1,  lot  1,  SViNE'/4  and  BV,;  ' 

Sec.  2,  lots  1  and  2,  SE'/4SEi/4 ; 

Sec.  11,  lots  1.  2.  3.  and  4.  SEV4.  E1/2SWV4. 
SV2NEV4.  and  NE'/4NEV4: 

Sec.  12.  NW^.  WyjSW'/4.  NE'/4SWV4,  and 
NWV4NEV4: 

Sec.  13,  WV^NWi/*: 

Sec.  14.  NVi.NyjS'/a.andSyjSWVi; 

Sec.    15.    lots    1.    2,    3,    and    4,    SE14    and 

SEy4NEy4: 
Sec.    22,   lots    1    and    2.    S>2.    NEV4.    and 

Ey2Nwy4: 
Sec.  23,Ny2NWV4: 
Sec.  27,  lots  1,  2.  3.  and  4.  SWV4.  WyjSEVi. 

S  V2  NW  y4 ,  and  SW  •,4  NE  y* ; 
Sec.  28,  Ey2 ,  SE y4 NWy4 .  and  NEV4SW% : 

Sec.  34.  Wyj  and  W'/2EV4. 
T.  34  S.,  R.  22  E.. 

Sec.  6.  lots  3.  4.  5.  6,  and  7,  SEV4NWV4. 
T.  34  S.,  R.  22  E.. 

Sec.   6.    lots   2   to   8   Inclusive.   Ey2SWV4, 
SEy4NWV4.  SWViNEy,,  and  NW'ASE^; 

Sec.  7.  lots  1.2.  3.  and4.  E>^WV^; 

Sec.  18.  lots  1  2,  3.  and  4,  E^WVi,  WyjSE^, 
andSWy4NEy4: 

Sec.   19,  lots  1,  2,  3,  and  4,  E>^Wy2    and 

Nwy4NEy4: 

Sec.  30,  lots  1.  2.  3,  and  4.  E>4W>4; 

Sec.  31.  lots  1,2,3,  and4,  Ey2Wi^. 
T.34  S.,  R.  21  E., 

Sec.  1,  lots  1,  2.  and  3: 

Sec.  12,  lots  1,  2.  3,  and  4; 

Sec.  13,  lots  1,  2.  3,  and  4; 

Sec.  24,  lots  1,  2.  3.  and  4: 

Sec.  26,  lots  1,  2,  3,  and  4. 
T.  33  S.,  R.  22  E.. 

Sec.  3,  lots  2  and  3.  Wy2SEy4.  8E%NW%, 

s  w  V4  NE  y* .  E  Vt  SW  V4 ; 

Sec.  9.  8EV4.  Ey28Wy4; 
Sec.     10.    NEy4,     SWV4.     Wi4SE>4.     and 
■  EViNWy4; 

Sec.  16.  wy2WV4  and.  NW'ANW%: 
Sec.  16.Eya.E'^WV4; 
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Bee.    ao,    lot    6.    8E14.    SBV4NB%,    »nd 

SE^SWi4; 
Sec     21.    imV4.     NiiSWVi.     BWViSW^. 

W14NK?4.NEi4NKi4; 
Sec.  29.  W%.  Wi4NBl4.  NEt4NEVi; 
Sec  30,  lots  1.  2, 3,  and  4,  SB%SEV4 : 
Sec.  31.  lots  1,  a,  3.  and  4,  SB%,  B'ASZ^. 

NE%NEVi: 
Sec.  32.  N%NWV4.  SWV4NW>4,  NWV4SW%. 

The  areas  described  aggregate  12,284 
acres,  ia  LcJce  County,  Oregon. 

Lelaitd  D.  Morrisoh, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
IFR  Doc.74-11066  Piled  6-18-74:8:45  ami 


(OR  10070i  I 

Oregon'' 

Notice  of  Proposad  Withdrawal  and 
Reservation  of  Lwidc 

Mat  6,  1974. 
The  Department  of  Agriculture,  an  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  10970,  for  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  mining  laws 
(30  U.S.C,  Ch.  2) ,  but  not  from  leasing 
\mder  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  the 
Sparks-Devils  Lakes  Recreation  Area. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  In  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  no 
later  than  June^l,  1974,  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior (729  NE.  Oregon  St.) ,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  miiiimiim  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lancls  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Tbe  land  involved  in  the  application 
to: 

DKSCHinna  Nattokai.  Foaxsr 
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NOTICES 

8ec.lO,NW%.SK>4; 

Sec.     11,     NE14.     Ny2NW%.     8W14NW14. 

NW>4SW%,  S14SV4.NE»ASE54; 
Sec.l2,8W>4SW%: 
Sec.  14: 
Sec.  ie,Ei^; 
Se<i.22,NE^NE^: 
Sec.  23.  W^. 

ITie  area  described  contains  approxi- 
mately 2,330  acres,  in  Deschutes  County, 
OregoiL 

Lelaks  D.  Morrison, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.74-11064  FUed  6-13-74:8:45  am] 
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T.  IS  a,  R.  8  S..  W3f.,  Oregoa. 
8Mi.4,8^SK)4: 


[Wyotning  45539] 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC 

Notice  of  Pipeline  Appncation 

Mat  6,  1974. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  UJ3.C.  185) ,  the 
Kansas- Nebraska  Natural  Gas  Ccmipany, 
Inc.  has  applied  for  a  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Sixth  Princifai.  Meridian,  WTomHO 

T.  84  N,  R.  96  W, 
Sec.  28.  SK%NW%,  NE%SW%  and  W% 

SE%; 
Sec.36,NWViNEV4. 

The  pipeline  will  convey  natural  gas 
from  the  Texaco  Alkali  Butte  Unit  No.  8 
well  in  sec.  26  to  existing  gathering  fa- 
cilities in  sec.  35,  aU  in  T.  34  N.,  R.  95  W, 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  prepstratlon  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  i4>pllcatlon 
should  be  ai^roved,  and  If  so,  under  what 
terms  and  c<xiditlons. 

Interested  perscHis  should  express  their 
Interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minersds  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 

Philip  C.  Hakiltoh, 
Chief,  Branch  of  Lands 
and  Minerals  0^pe^ations. 

[FRDoc.74-11058  FUed  6-13-74:8:45  am] 


National  Pari!  Servica 

CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMIS- 
SION 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  AdviscHT  Committee 
Act  that  a  meeting  of  the  Che8S4>eake 
and  Ohio  Canal  National  Historical  Part 
Commission  will  be  held  on  Saturday, 
May  25,  1974,  at  9  a.m.,  at  the  Stephen 
Mather  Training  Center,  Harpers  Ferry, 
West  Virginia. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
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ment  of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss   Nancy  Long    (Chairman),   Olen  Echo, 

Maryland 
Mrs.  Caroline  Preeland,  Bethesda,  Maryland 
Hon.  Vladimir  A.  Wahbe,  Baltimore,  Mary- 
land 
Mr.  John  C.  Lewis,  Hamilton,  Virginia 
Mr.    Burton    C.    English,    Berkeley    Springs, 

West  Virginia 
Mr.  James  G.  Banks,  Washington,  D.C. 
Mr.  Joseph  H.  Cole,  Washington,  D.C. 
Mr.  Ronald  A.  elites,  La  Vale,  Maryland 
Mrs.  Mary  MUtenberger,  Cumberland.  Mary- 
land 
I>r.  James  H.  GUford,  Frederick,  Maryland 
Mr.  Grant  Conway,  Brookmont,  Maryland 
Mr.  John  C.  Prye,  Oapland,  Maryland 
Mr.  Justice  Douglas  (Special  Consultant) 
Mr.  Rome  P.  Schwagel,  KeedysvUle,  Maryland 
Mr.  Donald  Pruah,  Hagerstown,  Maryland 
Mr.  Henry  W.  MlUer,  Jr,  Paw,  Paw,  West 
Virginia 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Corps  of  Engineers  Estuary  Proposal 
3.  Rivervlew  Park  Development  Plan 

3.  Land  Acquisition  Report 

4.  Review  of  20th  Annual  Reunion  Hike 

5.  Historical  Studies  Report 

6.  Master  Plan 

7.  Volunteer  Activities  Report 

8.  Proposed  Meeting  with  Maryland  Bicen- 
tennial ConunlsBlon 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited  and  It  Is  expected  tbat  not  more 
thtui  30  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Associate  Director, 
Cooperative  Activities,  National  Capital 
Parks,  at  Area  Code  202-426-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  two  weeks  after  the 
meeting  at  the  Office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW, 
Washington,  D.C. 

Dated:  May  7, 1974. 

Robert  M.  Lansatt, 
Liaison  Officer,  Advisory  Com- 
missions, National  Park  Serv' 
ice. 

[FR  Doc.74-10094  FOed  6-13-74;8:45  am] 


Office  of  Hearings  and  Appeals 

JDocket  No.  M  74-108] 

FLORENCE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  ac- 
cordance wlUi  the  provisions  of  section 
301(c)  of  the  Federal  Cool  Mine  Health 
and  Safety  Act  of  1969,  30  n.S.C.  861(c) 
(1970),  the  Floroice  Mining  CJwnpany 
has  filed  a  petllion  to  modify  the  vst- 
pllcatlon  of  30  CPR  75.1405  to  Its  Flor- 
ence Nos.  1  and  2  Mines  and  Its  Dlaa 
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NOTICES 


Mine  located  at  Armagh,  Huff,  and  Ar- 
magh, Pennsylvania,  respectively. 
30  CFR  75.1405  provides  as  follows: 

All  haulage  equipment  acquired  by  an  op- 
erator of  a  coal  mine  cm  or  after  March  30, 
1971.  shall  be  equipped  with  automatic  cou- 
plers which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be- 
tween the  ends  of  such  equipment.  All  haul- 
age equipment  without  automatic  couplers 
In  use  In  a  mine  on  March  30,  1970,  shall  also 
be  so  equipped  within  4  years  after  March  30, 
1970. 

In  support  of  its  petition.  Petitioner 
states  the  following: 

1.  Petitioner's  mines  utilize  an  all-belt  con- 
veyor system  to  transport  coal  from  the  un- 
derg^round  working  sections  to  the  outside 
coal  handling  faculties. 

2.  Us©  of  the  track  haulage  system  Is  lim- 
ited to  transportation  of  men.  supplies  and 
equipment  from  the  surface  to  the  off-track 
lofkdlng  point.  Men.  supplies  and  equipment 
may  be  transported  from  that  point  to  the 
faces  in  vehicles  capable  of  travelling  off- 
track. 

3.  Men  are  usually  transported  on  rail  (on 
track)  in  self-propeUed  unit  vehicles  which 
are  not  regularly  coupled  and  uncoupled. 
Off  raU  (off -track)  personnel  may  be  trans- 
ported In  self-propjelled,  rubber-tired  ve- 
hicles or  on  skids  pulled  by  self-propelled, 
rubber-tired  tractors. 

4.  Supplies  and  equipment  are  normally 
transported  on  rail  (on  track)  in  "rubber/ 
raU"  vehicles,  equipped  with  retractable  rub- 
ber wheels.  These  vehicles  are  pulled  on 
track  by  steel-tired  electrical  locomotives.  By 
engaging  the  rubber  wheels,  the  vehicles  are 
able  to  operate  off  raU  (off-track)  where  they 
are  pulled  by  self-propelled,  rubber-tired 
tractors.  All  of  Petitioner's  supply  cars  which 
travel  off  raU  (off-track)  are  "rubber/raU" 
vehicles. 

5.  Because  of  the  exclusive  use  of  a  belt 
conveyor  system  to  transport  coal,  the  use 
of  automatic  couplers  on  equipment  travel- 
ling on  or  off  rail  (track)  will  result  in  a 
diminution  of  safety  to  the  miners  in  Pe- 
titioner's mines. 

6.  Petitioner's  mines  are  characterized  by 
entries  having  a  relatively  tighter  and  nar- 
rower radius  of  horizontal  curve  and  by  bot- 
tom grades  which  are  more  pronounced  and 
undulating  than  mines  using  track  haulage 
to  transport  coal.  The  uneven  bottom  con- 
tours, tight  horizontal  curves  and  the  fixed 
position  of  the  engaged  rubber  wheels  on 
rubber/ rail  cars  travelling  off-track  distort 
the  horizontal  and  vertical  alignment  needed 
for  reliable  functioning  of  automatic  cou- 
plers and  cause  excessive  wear  to.  and/or 
Jamming  of,  such  couplers. 

7.  Since  coal  is  not  transported  on  Peti- 
tioner's tracks,  the  tracks  and  track  road 
beds  are  not  constructed  to  carry  the  thirty- 
five  to  fifty  ton  locomotives  and  the  ten  to 
thirty  ton  coal  cars  tjrpically  found  In  mines 
usmg  track  haulage  to  transport  coal.  In 
such  mines,  heavy  duty  ballasting  of  the 
track  road  bed  and  track  alignment  by  means 
of  welded  plates  are  designed  to  accom- 
modate the  extremely  heavy  locomotives  and 
coal  cars  and  contribute  substantially  to  re- 
liable functioning  of  automatic  couplers.  The 
lighter  weight  track  and  ballasting,  deslg^ned 
to  accommodate  the  relatively  lighter  rub- 
ber/rail supply  cars  In  Petitioner's  mines, 
provide  less  uniform  horizontal  and  vertical 
alignment  of  automatic  couplers  and  cause 
excessive  wear  to,  and/or  jamming  of,  such 
couplers. 

8.  In  light  of  the  conditions  stated  above, 
use  of  automatic  couplers  In  Petitioner's 
mines  would  present  the  following  hazards  to 
safety : 


a.  Excessive  wear  to  automatic  couplers 
would  result  In  accidental  uncoupling  and 
possible  deraUment. 

b.  Automatic  couplers  which  become 
Jammed  or  accidentally  uncoupled  would  in 
almost  every  Instance  require  miners  to  posi- 
tion themselves  between  vehicles  In  order  to 
effect  the  proper  alignment  for  coupling. 

Accordingly,  the  use  of  automatic  couplers, 
whether  on  or  off  track,  in  Petitioner's  mines 
would  result  in  a  diminution  of  safety  to  the 
miners  In  such  mines. 

9.  The  pln-and-drawbar  couplers  in  use  in 
Petitioner's  mines  are  far  less  susceptible  to 
excessive  wear,  Jamming  or  accidental  un- 
coupling from  uneven  alignment  than  auto- 
matic couplers  and  can  be  manipulated  with 
much  greater  flexlbUtty.  These  couplers, 
therefore,  guarantee  no  less  than  the  same 
measure  of  protection  which  would  be  af- 
forded the  miners  by  the  use  of  automatic 
couplers  at  the  affected  mines. 

Petitioner  respectfully  requests  that 
the  Secretary  modify  the  application  of 
section  314(f)  by  relieving  Petitioner  of 
the  requirement  to  install  automatic 
couplers  on  its  equipment. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Jime  13, 
1974.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood. 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

May  3,  1974. 

|PR  Doc  74-1104d  Filed  6-13-74;8:46  am] 


I  Docket  No.  M  74-83 1 

R.  AND  E.  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  R.  and  E.  Cosd  Corp.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605(k>  to  its  No.  1  Mine  lo- 
cated at  Bill  Branch,  Buchanan  County, 
Virginia. 

30  CFR  77.16051  k)  provides  as  follows: 
Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  alternate  method  which  Petitioner 
proposes  to  estabhsh  In  lieu  of  the  man- 
datory standard  is  as  follows : 

1.  A  dally  inspection  of  all  coal -hauling 
vehicles  shall  be  made  and  any  defects  de- 
tected shall  be  corrected  before  the  vehicle 
is  put  into  service.  A  recc«d  of  the  inspec- 
tion and  repair  on  each  vehicle  shall  be  kept 
and  maintained  by  a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water  and  snow  and  ice,  and 
maintained  as  free  as  practicable  of  small 
ditches  (washboard  effects). 

3.  A  traffic  system  should  be  put  Into  use 
for  these  roads  requiring  that  loaded  ve- 
hicles have  the  right-of-way  on  the  high- 
wall  side  of  roads  regardless  of  their  direc- 
tion of  travel. 

4.  Warning  signs  shall  be  posted  designat- 
ing curves,  steep  grades  where  trucks  should 


shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  one  road  intersects 
another,  giving  main  haulage  road  traffic  the 
right-of-way.  Signs  should  also  be  posted 
designating  passing  points. 

6.  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment  and 
the  safety  of  vehicles  on  haulage  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufaoturers  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)   braking  system. 

7.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip- 
pery. 

8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained,  the  roads  shall  be 
designated  as  single-lane  roeds. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall  be 
maintained,  with  passing  points  provided  at 
intervals  of  not  more  than  1,000  feet;  If  visi- 
bility is  obscured  by  brush  or  other  mate- 
rials, passing  points  shall  not  be  more  than 
500  feet  apart. 

10.  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super-elevation  shall 
be  provided  to  cause  the  vehicles  to  gravitate 
toward  the  high-wall  side  of  the  road. 

11.  All  rules  of  the  road  (traffic  system) 
shall  be  ptosted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules  of 
the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

Petitioner  further  states  that  the  alter- 
nate method  outlined  above  will,  at  all 
times,  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  Petitioner's  mine  by  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  13, 
1974.  Such  requests  or  comments  must  be 
filed  wfth  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

May  3, 1974. 

|FR  Doc .74- 11 048  Filed  5-lS-74;8:45  am] 


(Docket  No.  M  74-111] 

R  &  H  MINING,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  R  &  H  Mining,  Inc..  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1405  to  its  Petersburg  Mine  lo- 
cated at  Petersburg.  Indiana. 

30  CFR  75.1405  provides  as  follows: 
« 

All  haulage  equipment  acquired  by  an  op- 
erator of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou- 
plers which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be- 
tween the  ends  of  such  equipment.  All  haul- 
age equipment  without  automatic  couplers 
in  use  In  a  mine  on  March  30.  1970,  shall 
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also  be  so  equipped  wltblii  4   years   after 
March  30,  1970. 

To  be  read  concurrently  with  S  75.1405 
is  §  75.1405-1  which  provides  as  follows: 

The  requirement  of  (  76.1406  with  respect 
to  automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled  and 
uncoupled. 

In  support  of  Its  petition,  PetiUwier 
states  the  following:  { | 

(1)  The  Petersbtug  Mine  ot  Petitioner  has 
l)een  In  operation  since  the  year  1967.  Peti- 
tioner utilizes  In  the  operathMj  of  Its  mine 
sUteen  (16)  haiUage  cars  which  are  operated 
m  two  sets  of  eight  (8)  oars  coupled  to- 
gether. Each  set  of  eight  (8)  cars  makes  ten 
(10)  round  trips  dally  (five  days  each  week) 
trom  the  coal  locMllng  area  to  the  bottom  of 
the  shaft  for  dumping.  One  set  of  cars  la- 
being  dumped  as  the  other  set  of  cars  Is 
being  loaded. 

(2)  The  haulage  cars  are  only  uncoupled  at 
the  bottom  of  the  shaft  at  the  time  of  un- 
loading and  remain  coupled  during  the  time 
they  are  being  loaded.  The  uncoupling  Is 
performed  only  by  one  experienced  Indlvld- 
tial.  This  system  has  been  used  In  the  mine 
since  the  year  1967  and  tbere  have  been 
no  mjxirlee.  The  cars  are  at  complete  rest 
during  the  tmcoupllng  and  unloading.  Peti- 
tioner ha«  used  the  same  cars  during  Its 
operation  at  lt«  mine  from  1967  to  the 
present. 

(3)  Petitioner  has  attempted  to  locate  and 
piircbase  new  types  of  haulage  cars  and 
dump  cars,  equipped  with  the  automatic 
coupling  device,  which  would  comply  with 
the  mandatory  safety  standard,  but  none  are 
available.  Petitioner  has  contacted  custom 
machine  shops  to  procure  oars  with  auto- 
matic couplers  but  both  the  cost  of  manu- 
facturing such  cars  and  the  length  of  wait 
for  delivery  of  such  cars  are  prohibitive  to 
Petitioner.  Petitioner  would  propose  a  con- 
tinuation of  Its  present  system  which  requires 
a  minimum  of  uncoupling. 

(4)  Petitioner  would  propoee  further  train- 
ing of  Its  present  experienced  employee 
handling  uncoupling.  Petitioner  believes 
that  the  method  used  by  It  In  the  operation 
of  the  mine  by  means  of  a  minimum  of  un- 
coupling (only  at  unloading)  by  a  single 
experienced  employee  charged  with  that  oper- 
ation only,  guarantees  no  leee  than  the  same 
measure  of  protection  provided  by  the  man- 
datory safety  standard. 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  13. 
1974.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Dlvlslwi,  UJ3.  Depart- 
ment of  the  Interior,  401  Wilson  Boule- 
vard, Arlington,  Vh-glnla  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Gilbert  O.  Lockwood, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

Mat  3,  1974.  | 

[PR  Doc.74:-11061  PUed  5-13-74:8:46  am] 


[Docket  No.  M  74-106] 
RUSHTON  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance 'With  the  provisions  of  section  301 


NOTICES 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  JJJB.C.  861(c) 
(1970),  Rushton  Mining  Company  has 
filed  a  petition  to  modify  the  ^plication 
of  30  CFR  75.1405  to  Its  Rushton  Mine 
located  at  Philipsburg,  Pennsylvania. 
30  CFR  75.1405  provides  as  follows: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  Impact  and  un- 
couple without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  Au 
haulage  equipment  without  automatic 
couplers  In  vise  In  a  mine  on  March  30.  1970, 
shall  also  be  so  equipped  within  4  years  after 
March  30. 1970. 

In  support  of  Its  petition,  Petitioner 
asserts  that: 

1.  Petitioner  currently  utilizes  llnk-and- 
pln  couplers  which  are  supplemented  by  two 
safety  chains  between  each  car. 

2.  Petitioner's  haulage  cars  are  of  the 
on-track.  off-track  type  capable  of  running 
not  only  on  rails  but  also  off  rails  when 
certain  adjustments  are  made  to  the  vehicle. 

3.  These  haulage  cars  are  primarily  utUlzed 
to  transport  materials  throughout  the  mine 
and  consequently  are  utUlzed  off-track  a 
greater  percentage  of  the  time  than  on- 
track. 

4.  The  subject  mine  has  a  very  steep  slope 
and  an  extremely  uneven  bottom  which 
necessitates  the  use  of  the  Unk-and-pln 
couplers  for  safety  purposes. 

5.  Due  to  the  surface  condition  of  the  mine 
floor  the  tise  of  automatic  couplers  off -track 
would  prove  to  be  not  only  impractical  but 
would  result  In  the  diminution  of  safety  to 
the  mmers,  In  that  said  miners  would  be  re- 
quired to  pass  between  the  cars  In  order  to 
line  up  the  cars  for  automatic  coupling  on 
Impact. 

6.  Because  of  the  slope  in  the  mine  the 
use  of  automatic  couplers  on-track  would 
result  in  the  diminution  of  safety  In  that 
said  couplers  would  lack  any  secondary  sys- 
tem of  control  as  Is  now  iwovlded  by  safety 
chains  The  automatic  couplers  would  also 
be  more  stisceptlble  to  disengaging  under 
certain  conditions. 

7.  The  hatilage  cars  utilized  in  the  subject 
mine  are  neither  cars  moving  prlmarUy  along 
tracks  or  rails,  nor  are  they  coupled  and  un- 
coupled on  those  rails  or  tracks  In  the  nor- 
mal course  of  routine  operation. 

8.  Since  an  alternative  method  of  achiev- 
ing the  purpose  of  said  safety  standard  exists 
at  the  present  time  In  the  subject  mine,  and 
wUl  afford  the  same  measure  of  protection  to 
the  miners  now  afforded  by  such  standard, 
and  since  the  application  of  said  standard 
would  result  In  the  diminution  of  safety  to 
the  miners,  modification  of  said  standard  U 
required. 

Perswis  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  13, 
1974.  Such  requests  or  comments  must  be 
fUed  With  the  office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  Euldress. 

Gilbert  O.  Lockwood, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

May  3, 1974. 

[PR  Doc.74-11060  FUed  5-13-74;8:46  amj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PIKE  NATIONAL  FOREST  MULTIPLE  USE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Pike  National  Forest  Multiple  Use 
Advisory  Committee  will  meet  at  10  ajn. 
on  June  15,  1974,  at  the  Holiday  Inn, 
4001  N.  Elizabeth.  Pueblo,  Colorado. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  status  of  the  Advisory  Commit- 
tee on  the  Pike  National  Forest. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor's  Office,  P.O. 
Box  5808.  Pueblo.  Colorado  81002,  544- 
5277,  ext.  321.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 

1.  To  the  extent  that  time  permits  In- 
terested persons  may  be  permitted  by 
the  committee  chairman  to  present  oral 
statements. 

Dated:  May  3. 1974. 

R.  N.  Rmmcs, 
Forest  Supervisor. 

(PR  Doc.74-11053  PUed  6-13-74;8:46  am] 


ROUTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

May  1, 1974. 
The  Routt  National  Forest  Grazing 
.Advisory  Board  will  hold  their  annual 
meeting  at  10  a.m.,  Wednesday.  May  22, 
1974  at  the  Yampa  Valley  Electric  Asso- 
ciation Building.  Steamboat  Springs, 
Colorado. 

Joe  Rossi,  Chairman  of  the  Board  said 
the  meeting  will  be  open  to  the  pubUc, 
adding  that  persons  who  wish  to  attend 
are  requested  to  notify  Sam  Haslem  at 
the  Routt  Coimty  Extension  Office — 879- 
0825.  Written  statements  may  be  filed 
with  the  Board  after  the  meeting.  Oral 
statements  and  pertinent  questions  will 
be  solicited  at  the  conclusion  of  the  busi- 
ness meeting. 

Agenda  of  the  session  will  Include  Na- 
tional Forest  Land  Use  Planning,  Man- 
agement Directives  for  Nationsd  Forest 
Rangelands.  and  other  matters  concern- 
ing the  grazing  resource  of  the  Routt  Na- 
tional Forest. 

Joe  Rossi, 
Chairman,  Routt  County  Forest 
Grazing  Adxdsory  Board. 

JFRDoc.74-1 1066  PUed  5-lS-74;8:45  am] 


SAN  ISABEL  NATIONAL  FOREST 
MULTIPLE  USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Tlie  San  Isal>el  NatlMial  Forest  Mul- 
tiple Use  Advisory  Committee  will  meet 
at  10  ajn.  aa  June  15, 1974,  at  the  Holi- 
day Inn,  4001  N.  Elizabeth,  Pueblo,  Colo- 
rado. 
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NOTICES 


The  purpose  of  this  meeting  is  to  dis- 
cuss the  status  of  the  Advisory  Commit- 
tee on  the  San  Isabel  National  Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor's  Office,  P.O.  Box 
5808,  Pueblo.  Colorado  81002,  544-5277. 
ext.  321.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

The  committee  has  established  the  fol- 
lowing rules  for  public  participation : 

1.  To  the  extent  that  time  permits  in- 
terested persons  may  be  permitted  by  the 
committee  chairman  to  present  oral 
statements. 

Dated:  I^Cay  3. 1974. 

R.  N.  RiDracs, 
Forest  Supervisor. 

[FR  Doc.74-11054  Piled  5-13-74;8:45  am] 


CERTAIN  EASTERN  NATIONAL  FOREST 
LANDS;  ADDITION  TO  NATIONAL  WIL- 
DERNESS PRESERVATION  SYSTEM 

Notice  of  Availability  of  Final 
Environmental  Statement     ^ 

Proposals  to  provide  for  the  addition 
of  certain  Eastern  National  Forest 
Lands  to  National  Wilderness  Preserva- 
tion System. 

I*ursuant  to  section  102(2)  fc)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  establish- 
ment of  the  following  wilderness  area: 

Ntme  Statement  No. 

Southern       PresWentlal-     U3DA-F3-FBS 

Dry    River    Wilderness.     (Leg.)   74-66. 

Wliite     MounUln    Na- 

Uonal  Forest.  KM. 

This  environmental  statemMit  con- 
cerns a  proposal  to  establish  the  area  as 
a  unit  of  the  Nati(«ial  Wilderness  Pres- 
ervation System. 

The  final  environmental  statement 
was  filed  with  CEQ  on  April  25.  1974. 

Copies  &re  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service 

South  Agriculture  Bldg..  Room  3231 

12th  St.  tc  Independence  Ave.,  SW. 

Washington.  DC.  20250 

USDA.  Forest  Service 

17ao  Peach  tree  Road,  NW. 

Atlanta,  Georgia  30309 

USDA,  Forest  Service 

633  W.  Wisconsin  Ave. 

Milwaukee,  WisconsUi  53203 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  R.  Mc- 
Guire,  Chief,  Forest  Service.  South  Agri- 
culture Bldg.,  12th  St.  L  Independence 
Ave.  SW.,  Washington, DC. 20250. 

Copies  of  the  enviromnental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 
Mat  8, 1974. 
IPR  Doc.74-y046  PUed  6-13-74;8:45  am] 


DEPARTMEffT  OF  COMMERCE 

Office  of  the  Secretary 

INDUSTRY  ADVISORY  COMMITTEES 

Change  in  Name 

On  March  1,  1974.  there  was  published 
(39  FR  7975)  a  notice  of  establishment 
concerning  26  Industry  Technical  Ad- 
visory Committees  to  advise  Uie  Secre- 
tary of  Commerce  and  the  President's 
Special  Representative  for  Trade  Nego- 
tiations in  connection  with  the  upcooiing 
mulUlateral  trade  negotiations. 

On  April  5, 1974,  the  charters  for  these 
committees  were  filed  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  UJ3.C.  App.  I  (Supp. 

n,  ig'ft)). 

As  filed,  the  charters  reflected  a 
change  in  the  standard  name  from  that 
which  was  published  on  March  1. 

Specifically,  each  of  the  committees  is 
now  named  as  follows:  "Industry  Sector 
Advisory  Committee  on  (industrial  sec- 
tor) for  Multilateral  Trade  Negotia- 
tions", the  word  "Sector"  having  been 
substituted  for  the  word  "Technical"  as 
ori^nally  announced.  The  26  industrial 
sectors  (e.g..  Aerospace  Equipment)  are 
listed  in  the  March  1  notice. 

Dated:  May  7. 1974. 

Henut  B.  Tttrnct, 
Assistant  Secretary 
for  Administration. 
|FR  Doc.74-110e2  PUed  5-18-74:8:46  am] 


WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas;  Virgin 
Islands,  Guam,  and  American  Samoa 

On  December  38,  1973.  the  Depart- 
ments of  the  Interior  and  Commerce 
published  a  Joint  Notice  annoimcing  the 
rules  to  be  used  by  the  Departments  In 
the  allocation  of  1974  calendar  year 
quotas  for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  of 
watches  and  watch  movements  assem- 
bled in  the  Virgin  Islands.  Guam,  and 
American  Samoa  (38  FR  35516) .  This 
notice  (»x>vided  tlmt  annual  quotas  for 
calendar  year  1974  would  be  allocated 
as  soon  a  spracticable  after  April  1,  1974 
and  would  be  Inised  on  the  following 
criteria: 

Virgin  Islands.  (1)  The  number  of 
units  assembled  by  each  producer  in  the 
territory  and  entered  by  it  duty-free 
into  the  customs  territory  of  the  United 
States  during  calendar  year  1973;  (2) 
the  total  dollar  amount  of  wages  sub- 
ject to  PICA  taxes  paid  by  such  pro- 
ducer in  the  territory  during  calendar 
year  1973  to  persons  whose  pay  was 
attirbutable  to  its  Headnote  3(a)  watch 
assembly  operations;  and  (3)  the  total 
net  dollar  amount  of  Income  taxes  ap- 
plicable to  its  calendar  year  1973  Head- 
note  3(a)    watch  assembly  operations. 

In  making  allocations  imder  these 
criteria,  an  equal  weight  of  40%  was 
assigned  to  production  and  shipment 
history  and  to  wages  subject  to  FICA 
taxes,  and  a  weight  of  20%  was  assigned 
to  the  total  net  dollar  amount  of  inctwne 


taxes  applicable  to  calendar  year  1973 
Headnote  3(a)  watch  assemUy  opera- 
tions. 

Guam.  (1)  The  number  of  units  as- 
sembled by  each  producer  in  the  ter- 
ritory and  entered  by  it  duty-free  into 
the  customs  territory  of  the  United 
States  during  calendar  year  1973.  and 
(2)  the  total  dollar  amount  of  wages 
subject  to  FICA  taxes  paid  by  such  pro- 
ducer in  the  territory  during  calendar 
year  1973  to  persons  whose  pay  was  attri- 
butable to  its  Headnote  3(a)  watch  pj- 
sembly  operations. 

In  making  allocations  under  these 
criteria,  equal  weight  was  assigned  to 
production  and  shipment  history  and  to 
wages  subject  to  FICA  taxes. 

American  Samoa.  No  allocation  form- 
ula is  provided  for  American  Samoa  as 
there  is  only  one  producer  in  the  terri- 
tory. 

As  a  temporar'  measure,  pending  an- 
nouncement of  final  statistics  tc  be  is- 
sued by  the  United  States  Tariff  Commis- 
sion on  total  apparent  United  States 
watch  consumption  during  1973,  and  the 
verification  of  data  submitted  In  sup- 
port of  individual  quota  applications  by 
producers  located  in  the  Virgin  Tyj^ndg. 
Guam,  and  American  Samoa,  initial  1974 
calendar  year  quotas  were  allocated  to 
eligible  producers  that  had  received 
duty-free  watch  quotas  for  calendar  year 
1973. 

Representatives  of  the  D^iartments 
visited  each  quota  holder  in  the  Virgin 
Islands,   Guam,   and   American   Samoa 

during  March  and  April  1974  to  verify 
the  data  submitted  In  support  of  individ- 
ual quota  applications.  The  verification 
indicated  that  Arms  had  been  gfnoriJiy 
accurate  in  reporting  the  number  of  units 
which  were  entered  into  the  customs  ter- 
ritory of  the  United  States  during  cal- 
endar year  1973  as  well  aa  the  amount 
of  wages  subject  to  FICA  taxes  paid 
during  calendar  year  1973  to  persons 
whose  pay  was  attributable  to  Headnote 
3(a)  watch  assembly  operations  in  the 
territories.  However,  a  number  of  errors 
and  discrepancies  were  found  on  some 
of  the  Virgin  Islands  applictaions  In  re- 
porting the  timount  of  Income  taxes  ap- 
plicable to  calendar  year  1973  Headnote 
3(a)  watch  assembly  operations. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1, 1974  imder  Initial  and 
supplemental  initlsil  quotas  previously 
allocated  by  the  Departments  are  to  be 
applied  against  the  following  allocations 
which  are  issued  for  the  full  calendar 
year  1974.  Quotas  of  producers  located 
in  the  Virgin  Islands  reflect  <1>  adjust- 
ments made  as  a  result  of  the  verifica- 
tion of  the  data  submitted  by  individual 
applicants;  (2)  adjustments  made  pur- 
suant to  section  7  of  the  1974  allocation 
rules  relating  to  new  entrants  to  whom 
a  quota  allocation  was  made  during  cal- 
endar year  1973  and  who  did  not  have  a 
full  year's  operation  as  a  basis  for  com- 
putation of  a  quota  for  calendar  year 
1974;  and  (3)  reallocation  of  voluntarily 
relinquished  quota  pursuant  to  section 
2  of  the  1974  allocation  rules. 
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VnuiDi  Islam  i  I 


a. 

3. 

4. 
6. 
6. 


Name  o/  firm 

1.  Admiral  Time  Inc 1- 

Antilles  Industries,  Inc^. 

Atlantic  Time  Products  Corp.     1 

Belalr  Time  Corporation 

Belmont   Industries 

Consolidated  Watch  Indus- 
tries Ltd.  (formerly  Cus- 
tomtlme    Corporation ) 

7.  Hampden    Watch    Co.,    Inc. 

(formerly    Clinton    Watch 
Company)   

8.  Master  Time  Company,  Ltd.. 

9.  Micro  Manufacturing  Corpo- 

ration   

10.  QuaUty    Products    Company, 

Inc.  

11.  Roza  Watch  Corporation 

12.  Sheffield    of    St.    Crolr    Inc. 

(formerly  R.  W.  Summers 
Time    Corporation)-.- — - 

13.  Standard  Time  Company 

Sussex  Watch  Corporatkm... 

TMX,   Ltd 

Unltlme  Corporation .. 

Vlrglllne  Watch  Co..  Inc 

Watches,   Incorporated 


Ifumber  of  units 
147.342 
347,723 
200,  217 
146,  348 
20.  139 


14. 
15. 
16. 
17. 
18. 


90.000 


125.  000 
249,  614 

125,  000 

263, 490 
289,  875 


54.354 
319,881 
112,606 
417, 197 
721,  008 

12,204 
232,002 


Guam 


Same  of  firm  Number  of  units 

1.  Hallmark      Watch      Factory 

Inc.  - - 84, 100 

2.  Jun-Lau  Watch  Corp 36,821 

8.  Marco  Watch  Co.,  Inc 166,323 

4.  Phoenix  Industries,  Inc 34,  754 

5.  Stratton  Watch  Corporation.  69,926 

6.  Westminster   Time   Corpora- 

tion  84,076 

American  Samoa 
Name  of  firm                            Number  of  units 
1.  Pacific  Time  Corp... 232,  000 

Assigned  quotas  for  the  Virgin  Islands 
and  Guam  may  be  adjusted  at  anytime 
during  this  calendar  year  in  the  event 
it  becomes  apparent  that  shipments 
through  December  31,  1974  by  any  firm 
will  be  less  than  90  percent  of  the  number 
of  units  allocated  to  It. 


Dated:  May  10. 1974. 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. Department   of   Com- 
merce. 

Frzd  Radewagen. 
Acting  Director^  Office  of  Terri- 
toriai  Affairs,  Department  of 
the  Interior. 

(FR  Doc.74-11204  Filed  5-13-74:8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admlnittration 

TOPICAL  FLUORIDE  PREPARATIONS  FOR 
REDUCING  INCIDENCE  OF  DENTAL 
CARIES 

Notice  of  Status 

From  time  to  time  questions  have 
arisen  regarding  the  safety  and  effec- 
tiveness of  topical  fluoride  preparations 
which  have  been  on  the  market  for  a 
number  of  years.  Certain  of  these  prep- 
arations have  been  offered  for  use  in 
reducing  the  incidence  of  dental  caries. 
None  of  these  prepsuratlons  has  been  the 
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subject  of  an  approved  new  drug  impli- 
cation. These  preparations  have  been  and 
continue  to  be  the  subject  of  review  by 
the  over-the-coimter  (OTC)  Dentifrice 
and  Dental  Care  Agents  Review  Panel 
and  the  Dental-  Drug  Products  Advisory 
Committee. 

The  Dental  Drug  Products  Advisory 
Committee  has  completed  its  review  of 
published  and  unpublished  data  and  in- 
formation regarding  certain  classes  of 
topical  fluoride  preparations,  as  sub- 
mitted to  the  Food  and  Drug  Admin- 
istration In  response  to  a  notice  published 
in  the  Federal  Register  of  April  5,  1973 
(38  FR  8684),  and  has  recommended 
that  the  topical  fluoride  preparations  de- 
scribed below  should  be 'made  available 
to  the  public  by  professional  application 
or  on  a  prescription  basis. 

The  Commissioner  of  Food  and  Drugs, 
having  considered  the  request  of  the 
Dental  Drug  Products  Advisory  Commit- 
tee, has  concluded  that  the  following 
unanimous  recommendations  of  this 
Committee  should  be  made  available  to 
the  public: 

1.  Aqueous  solutions  of  1  to  2  percent 
sodium  fluoride  with  a  pH  of  approxi- 
mately 7.0  are  safe  and  effective  in  re- 
ducing the  incidence  of  dental  caries 
when  used  according  to  professionally 
accepted  methods  and  when  applied  di- 
rectly to  the  teeth  by  adequately  trained 
personnel.  Other  substances  such  as 
coloring  and  flavoring  agents  may  be 
added  if  they  do  not  sdter  the  safety  or 
effectiveness  of  the  product. 

2.  Aqueous  solutions  of  acidulated 
phosphate  sodium  fluoride  with  a  pH  In 
the  range  of  3.0  to  4.0.  that  yield  a  fluo- 
ride ion  concentration  of  approximately 
1.2  percent,  are  safe  and  effective  in  re- 
ducing the  incidence  of  dental  caries 
when  used  according  to  professionally  ac- 
cepted methods  and  when  applied  di- 
rectly to  the  teeth  by  adequately  trained 
personnel.  Other  substances  such  as 
coloring  and  flavoring  agents  may  be 
added  if  they  do  not  alter  the  safety  or 
effectiveness  of  the  product. 

3.  Gels  of  acidulated  phosphate  sodium 
fluoride  with  a  pH  in  the  range  of  4.0  to 
4.5,  that  yield  a  fluoride  ion  concentra- 
tion of  approximately  1.2  percent,  are 
safe  and  effective  In  reducing  the  Inci- 
dence of  dental  caries  when  used  accord- 
ing to  professionally  accepted  methods 
and  when  applied  directly  to  the  teeth 
by  adequately  trained  personnel.  Gelling 
sigents  and  other  substances  such  as 
coloring  and  flavoring  tliat  may  be  added 
must  not  alter  the  safety  or  effectiveness 
of  the  product. 

4.  F^^shly  prepared  aqueous  solutions 
of  8  percent  stannous  fluoride  are  safe 
and  effective  in  reducing  the  incidence  of 
dental  caries  when  used  according  to  pro- 
fessionally accepted  methods  and  when 
applied  directly  to  the  teeth  by  suie- 
quately  trained  personnel.  Other  sub- 
stances such  as  coloring  and  flavoring 
agents  should  not  be  added.  Aqueous 
solutions  of  stannous  fluoride  are  un- 
stable and  must  be  prepared  Immediately 
before  use. 

5.  Aqueous  solutions  of  0.2  percent 
sodium  fluoride  with  a  pH  of  approxi- 
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mately  7.0  are  safe  and  effective  in  re- 
ducing the  incidence  of  dental  caries 
when  applied  to  the  teeth  as  a  rinse  once 
a  week  or  once  every  2  weeks.  Other  sub- 
stances such  as  coloring  and  flavoring 
agents  may  be  added  if  they  do  not  alter 
the  safety  and  effectiveness  of  the  prod- 
uct. 

6.  Aqueous  solutions  of  0.05  percent 
sodium  fluoride  with  a  pH  of  approxi- 
mately 7.0  are  safe  and  effective  in  re- 
ducing the  incidence  of  dental  caries 
when  applied  once  daily  to  the  teeth  as  a 
rinse.  Other  substances  such  as  coloring 
and  flavoring  agents  may  be  SMided  if 
they  do  not  alter  the  safety  and  effective- 
ness of  the  product. 

7.  Aqueous  solutions  of  acidulated 
phosphate  sodium  fluoride  with  a  pH 
of  approximately  4.0,  that  yield  a  fluoride 
ion  concentration  of  approximately  0.02 
percent,  are  safe  and  effective  in  reduc- 
ing the  incidence  of  dental  caries  when 
applied  once  daily  to  the  teeth  as  a  rinse. 
Other  substances  such  as  coloring  and 
flavoring  agents  may  be  added  if  they  do 
not  alter  the  safety  and  effectiveness  of 
the  product. 

Old  drug  monographs  will  be  devel- 
oped for  the  preparations  described 
above.  Pending  the  development  of  these 
monographs,  these  preparations  will  be 
regarded  by  tlie  Food  and  Drug  Admin- 
istration as  generally  recognized  as  safe 
and  effective,  and  not  misbranded,  if  the 
labeling  bears  adequate  information  for 
safe  and  effective  use  of  these  prepara- 
tions in  reducing  the  Incidence  of  dental 
caries  when  used  under  professional 
supervision. 

The  recommendations  of  the  Dental 
Drug  Products  Advisory  Committee  will 
be  made  available  to  the  OTC  Dentifrice 
and  Dental  Care  Agents  Review  Panel 
for  their  consideration  as  to  whether  ap- 
propriate labeling  for  the  consumer  can 
be  developed  so  that  some  of  these  prep- 
arations may  be  available  as  OTC  drugs. 

Published  data  and  Information  re- 
garding the  safety  sind  effectiveness  of 
the  topical  fluoride  preparations  re- 
viewed by  the  Dental  Drug  Products  Ad- 
visory Committee  have  been  assembled 
and  are  on  display  In  the  ofSce  of  the 
Hearing  Clerk,  Room  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852.  and  may  be 
seen  during  regular  working  hours,  Mon- 
day through  Friday. 

Dated:  May  6, 1974. 

Sah  D.  Fine, 
Associate  Commissioner 
'  for  Compliance. 

(FR  Doc.74-11076  FUed  6-14-74;8:46  am] 


Health  Resources  Administration 

REGIONAL  MEDICAL  PROGRAMS  AD  HOC 
REVIEW  COMMITTEE 

Notice  of  Establishment 
Pursuant  to  the  Federal  Advisory 
Committee  Act  aa  October  6,  1972  (Pub- 
Uc  Law  92-463.  86  Stat.  770-776)  the 
Health  Resources  Admlnlstratl<xi  an- 
nounces the  establishment  by  the  Sec- 
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retary.  DHEW,  on  May  9,  1974,  with 
concurrence  by  the  Office  of  Manage- 
ment and  Budget  Committee  Manage- 
ment Secretariat,  of  the  following  ad- 
visory committee: 

Oeslgnatton:  Regional  Medical  Prograois 
Ad  Hoc  Review  Committee. 

Purpose:  The  Committee  will  review  appli- 
cations for  grants  under  Title  IX  and  make 
recommendations  to  the  National  Advisory 
Council  on  Regional  Medical  Programs  with 
respect  to  the  approval  and  funding  ctf  such 
applications. 

Authority  for  this  committee  will  ex- 
pire September  30,  1974. 

Dated:  May  13,  1974. 

Harold  Margttlies, 
Acting  Administrator. 
Health  Resources  Administration. 

IFR  Doc.74-11264  Piled  5-13-74:12:09  pm] 


HeaKh  Services  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH   MANPOWER   SHOfTTACe  AREAS 

Notice  of  Meeting  and  Agenda 

Pursuaht  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  the  Ad- 
ministrator, Health  Services  Adminis- 
tration, announces  the  meeting  date  and 
other  required  information  for  the  fol- 
lowing National  Advisory  body  sched- 
uled to  assemble  during  the  month  of 
May  1974: 


Committi* 

Dat»,  time. 

Type  of  meetlns 

lumM 

p)ac« 

uid/or 
contact  penoa 

Nstionsl 

Msy  SI.  9  sjn.. 

Open — Contact 
Howard  Hilton, 

Advisory 

Parklswn 

Coancfl  on 

BIdf ..  Con- 

Parklawn  Btdg., 

Health 

(erenoe  Room 

Room  6-05. 

Maupower 

B,  5600 

5600  FUhers  Lane. 

Shortage 

Fishers  Lanp, 

Rfyltvil!(<.  Md. 

Axaas. 

RoekviUe, 
Md. 

Codr  301-143-4437. 

Purpose:  The  Council  is  charged  with 
establishing  guidelines  and  regulations 
to  improve  the  delivery  of  health  care 
services;  assigning  Public  Health  Service 
personnel  to  areas  where  medical  man- 
power suid  facilities  are  inadequate  to 
meet  the  health  needs  of  persons  living 
in  such  areas;  and  on  a  nationwide 
basis  recommending  the  criteria  and 
personnel  on  which  selection  of  areas 
are  based. 

Agenda:  Agenda  items  include  presen- 
tation of  program  Status  Reports ;  brief- 
ing of  the  Council  on  the  New  Options  for 
Billing  and  Collection;  a  discussion  of 
designation  and  approval  process  re- 
quired by  Pub.  L.  92-585;  discussion  of 
termination  policies  and  procedures  for 
sites  being  discontinued;  and  work  group 
discussion  and  reports  on  policy  recom- 
mendations. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  Information 
should  contact  the  person  listed  above. 

Dated:  May  8,  1974. 

Andrew  J.  Cardinal, 
Associate     Administrator     for 
Management,  Health  Services 
Administration. 

IPB  Doc.74-11077  PUed  6-13-74:8:45  am] 


National  Institutes  of  Health 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR 

Notice  of  Mooting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH.  June  17-18.  1974.  Mllllkan  Library, 
California  Institute  of  Technology, 
Pasadena,  California.  This  meeting  will 
be  open  to  the  public  from  9  ajn.  to  S 
p.m.  on  June  17,  tind  from  9  ajn.  to 
1  pjn.  on  June  18  to  discuss  policy  mat- 
ters of  concern  to  the  Director,  NIH.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

The  Executive  Secretary,  Charles  R. 
McCarthy,  PhD.,  Natiooal  Institutes  of 
Health.  BuUding  1.  Room  224.  301- 
49&-3471,  will  furnish  summaries  of  the 
meeting,  rosters  of  coounittee  members 
and  substantive  program  information. 

Dated:  May  3,  1974. 

Howard  E.  Kettl, 
Deputy  Associate  Director 
for  AdmiTiistration,  NIH. 

(PR  Doc.74-11025  PUed  6-lS-74;8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Insti- 
tute of  Dental  Research,  June  6-7,  1974, 
National  Institutes  of  Health,  Building 
30.  Conference  Room  117.  This  meeting 
will  be  open  to  the  public  from  1  p.m.  to 
5  p.m.  on  June  6  to  discuss  the  activities 
of  all  the  laboratories  of  the  National  In- 
stitute of  Dental  Researeh.  This  meeting 
will  be  closed  to  the  public  from  9 :00  a.m. 
to  5:00  p.m.  on  June  7  for  the  critique 
and  evaluation  of  the  National  Institute 
of  Dental  Research  Intramural  program 
to  be  reviewed  by  the  Board  of  Scientific 
Counselors  in  accordance  with  the  provi- 
sions set  forth  in  section  552 (b>  6  of  title 
5  U.S.  Code  and  10(d)  of  Pub.  L.  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Richard  C.  Greullch,  Director  of 
Intramural  Research,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health,  Building  30,  Room  129. 
Bethesda.  Maryland  20014  (telephone 
301-496-1483)  will  provide  summaries  of 


meetings,  rosters  of  committee  members. 
and  substantive  program  information. 

Dated:  May  6. 1974. 

SUZANNX  L.  PREMEAV, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc.74-11000  PUed  5-U-74:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Crhild  Health  and  Human  De- 
velopment, June  3  and  4,  1974.  National 
Institutes  of  Health,  Building  31.  Con- 
ference Room  4.  This  meetinc  will  be 
open  to  the  public  from  9  a.m.  to  10  ajn. 
on  Jime  3  for  remarks  by  the  Scientific 
Director,  NICHD.  Attendance  by  the 
public  will  be  limited  to  space  available 
In  accordance  with  the  provisions  set 
forth  in  section  552(b)  6,  title  V.  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10  a.m.  June  3  to  adjournment  June  4  for 
the  critique  and  evaluation  of  the  Lab- 
oratory of  Molecular  Aging  and  the  Lab- 
oratory of  Molecular  Genetics. 

Ms.  Patricia  Newman.  Chief,  Office  of 
Research  Reporting,  NICHD,  Landow 
Building,  Room  A-804.  National  Insti- 
tutes of  Health,  496-5133.  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members. 

Dr.  Charles  U.  Lowe,  Scientific  Direc- 
tor. NICHD.  Room  2A-50,  Building  31. 
NaUonal  Institutes  of  Health.  49«-5035, 
will  furnish  substantive  inf ormatioo. 

Dated:  May  6, 1974. 

Suzanne  L.  Premeatt, 
Comm,itt€e  Management  Officer, 
National  Institutes  of  Heaith. 

(PR  Doc.74-11002  PUed  5-lS-74;8:46  am] 


BREAST  CANCER  TREATMENT 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Treatment  Committee, 
National  Cancer  Institute,  July  17,  1974, 
National  Institutes  of  Health,  Landow 
Building,  Conference  Room  C-418.  This 
meeting  will  be  open  to  the  public  on 
July  17,  1974  from  9:15  a.m.  to  10:30 
a.m.,  to  discuss  general  programs  and 
specifications  for  requests  for  proposals 
concerning  breast  cancer  treatment.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  on  July  17,  1974  from 
10:30  a.m.  to  5  pjn..  to  review  contract 
[Hxjposais  in  the  field  of  treatment  of 
breast  cancer,  in  accordance  with  the 
provisions  set  forth  in  section  553(b)  4 
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of  title  5.  U.S.  Code  and  eection  10(d) 
of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI.  Building  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  wiU  furnish  siunmaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee memt)ers. 

Mary  E.  Sears,  M.D.,  Executive  Secre- 
tary. Landow  Building,  Room  A-416. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/49&-6773)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  E>omestic  Assistance  Pro- 
gram No.  13.825.  National  Institutes  of 
Health.) 


Dated:  May  6, 1974. 

Suzanne  L.  Pxemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.74-11007  PUed  6-13-74;8:45  am) 


CANCER  CONTROL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Advisory  Committee,  Na- 
timial  Cancer  Institute,  June  11,  1974, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  8.  This  meeting  will 
be  open  to  the  public  on  June  11,  1974, 
from  9  a.m.  to  2  p.m.,  to  discuss  the 
Director's  Report,  a  review  of  the  US- 
USSR  Chancer  Control-Centers  meeting. 
Annual  Report  on  the  National  Cleciring- 
house  for  Smoking  and  Health  activities, 
and  a  report  on  the  Survey  of  Cancer 
Control  Activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the  public 
on  June  11.  1974,  from  2  p.m.  imtil  ad- 
journment to  evaluate  approximately  30 
ongoing  contracts  and  grants  in  the  field 
of  cancer  control  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
title  5,  U.S.  Code  and  section  10(d)  of 
P.L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31. 
Room  3  A 16,  Nations^  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and, roster  of  com- 
mittee members.  j 

Dr.  Robert  L.  Woolridge.  Executive 
Secretary,  Blair  Building,  Room  723,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/427-7993)  will  pro- 
vide substantive  program  Information. 

(Catalog  of  Federal  Domestic  Asslstaiu^  Pro- 
gram No.  13.314  and  No.  13.825,  National  In- 
stitutes of  Health.) 


Dated:  April  26,  1974. 

Howard  E.  Kettl, 
Deputy  Associate  Director 
for  Administration,  NIH. 

[PR  Doc.74-11020  Piled  5-13-74;8:45  am] 


No.  04— Ft.  I- 


NOTICES 

BOARD  OF  SCIENTIFIC  COUNSELORS. 
-NATIONAL  CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute,  Jime  23,  24.  and  25, 
1974,  National  Institutes  of  Health, 
Building  31,  Conference  Room  9.  This 
meeting  will  only  be  open  to  the  public 
on  June  24,  1974  from  9  a.m.  to  5  p.m., 
to  discxiss  the  scientific  research  of  the 
Immunology  Branch,  Division  of  Cancer 
Biology  and  Diagnosis.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  meeting  will  be  closed  to  the  public 
on  June  23,  1974  from  7:30  p.m.  to  ad- 
journment, and  on  Jime  25,  1974  from 
9  a.m.  to  adjournment,  for  the  critique 
and  evaluation  of  the  Immunology 
Branch,  to  be  reviewed  by  the  Board  of 
Scientific  Counselors  in  accordance  with 
the  provisions  set  forth  in  section  552 
(b)6  of  Title  5.  U.S.  Code  and  section 
10(d)   of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31, 
Room  3A16.  National  Institutes  of 
Health.  Bethesda,  Maryland  (301/496- 
5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of 
committee  members. 

Nathaniel  I.  Berlin,  M.D.,  Executive 
Secretary,  Building  31.  Room  3A03,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-4345)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.391.  National  Institutes  of 
Health.) 

Dated:  May  7.  1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|PR  Doc.74-11016  PUed  5-13-74:8:45  am] 
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Room  3A16.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of 
committee  members. 

Barbara  H.  Sanford,  Executive  Secre- 
tary, Building  10,  Room  4B17,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20014  (301/496-1791)  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.82S,  National  Institutes  of 
Health.) 

Dated:  May  7,  1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

JPR  Doc.74-11018  Piled  5-13-74;8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNOBIOLOGY 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immunobiology, 
National  Cancer  Institute.  Wednesday, 
June  19.  1974,  from  12  noon  to  5  p.m.. 
National  Institutes  of  Health,  Building 
10,  Room  4B17.  This  meeting  will  be  open 
to  the  public  from  12  noon  to  12:30  p.m., 
June  19.  1974.  to  discuss  general  busi- 
ness. Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  from  12;30 
p.m.  to  adjournment.  June  19,  1974,  to 
review  approximately  4  contract  pro- 
posals in  the  field  of  tumor  immuncdogy, 
in  accordance  with  the  provisions  set 
forth  in  section  552(b) 4  of  title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,    Building  31, 


COMMITTEE  ON  CANCER 
IMMUNODIAGNOSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Immimodiagnosis, 
National  Cancer  Institute,  at  the  Cas- 
cades Meeting  Center.  Seminar  Room. 
Williamsburg.  Virginia  on  June  10th  and 
11th,  1974.  This  meeting  will  be  open  to 
the  public  on  June  10,  1974  from  8:00 
pjn.  to  8:30  p.m.,  and  on  June  11.  1974 
from  2:00  p.m.  to  2:30  p.m..  to  discuss 
general  business.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available.  The 
meeting  will  be  closed  to  the  public  on 
June  10,  1974  from  8:30  p.m.  to  adjourn- 
ment, and  on  June  11.  1974  from  2:30 
p.m.  to  adjournment,  to  review  contract 
proposals  in  the  field  of  tumor  immimol- 
ogy,  in  accordance  with  provisions  set 
forth  in  section  552(b)  4  of  title  5  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Room  3A16,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Barbara  H.  Sanford.  Executive  Secre- 
tary. Building  10,  Room  4B17.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-1791)  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health.) 

Dated:  May  7. 1974. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.74-11017  Piled  5-13-74:8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
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Committee  on  Cancer  Immunotherapy, 
National  Cancer  Institute.  Thursday, 
June  20.  1974,  from  8:30  a.m.  to  6  p.m., 
and  Friday,  June  21, 1974.  from  8:30  a.m. 
to  2  p.m..  National  Institutes  of  Health, 
Landow  BuUding,  Conference  Room 
418C.  This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  1  p.m.,  June  20, 
1974,  and  from  8:30  a.m.  to  2  p.m.,  June 
21,  1974.  to  discuss  general  business.  At- 
tendance by  the  public  will  be  limited 
to  space  available.  The  meeting  wiU  be 
closed  to  the  public  from  1  p.m.  to  6  p.m., 
June  20,  1974.  to  review  approximately 
five  contract  proposals  In  the  field  of 
tumor  immunology,  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
4  of  title  5  U.S.  Code  smd  section  10(d) 
of  P.L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members.  Dorothy  Windhorst, 
MJD.,  Executive  Secretary,  Building  10. 
Room  4B17,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-1791)  wiU  provide  substantive  pro- 
gram information. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health.) 

Dated:  May  7.  1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IPR  Doc.74-11019  Filed  5-13-74,8:45  am] 


COMMITTEE  ON  CANCER 
IMMUNOTHERAPY 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cancer  Imiriunotherapy, 
National  Cancer  Institute,  Tuesday,  June 
4,  1974,  from  12  noon  to  1:30  p.m..  Na- 
tional Institutes  ot  Health,  Building  10, 
Room  4B17.  This  meeting  will  be  open  to 
the  public  from  12  noon  tc  12:30  p.m., 
June  4,  1974,  to  discuss  general  business. 
Attendance  by  the  public  will  be  limited 
tc  space  available.  This  meeting  will  be 
closed  to  the  public  from  12:30  p.m.  to 
1 :  30  p.m.,  June  4, 1974,  to  review  approxi- 
mately four  contract  proposals  In  the 
field  of  tumor  immunology,  in  accordance 
with  the  provisions  set  fortli  in  section 
552(b) 4  of  title  5  U.S.  Code  and  section 
10 fd)   of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  fiu-nish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dorothy  Windhorst,  M.D.,  Executive 
Secretary,  Building  10,  Room  4B17,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-1791)  will  pro- 
vide substantive  program  information. 


(Catalog  of  Federal  Domestic  AMlstance  Pro- 
gram No.  13.836.  Nfttlonal  Institutes  of 
Health) 

Dated:  May  7. 1974. 

SXTZANNE   L.   FREMZATT, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Do<;.74-110C3  FUed  6-13-74:8:45  ami 


CONTRACEPTIVE  DEVELOPMENT 
CONTRACT  AND   REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Contraceptive  Development  Contract 
Review  Committee,  National  Institute  of 
Child  Health  and  Human  Development, 
May  29,  1974,  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  wiU  be  open  to  the  public  on 
May  29  from  9  a.m.  to  10:30  a.m.  to  dis- 
cuss general  business  of  the  Committee. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The*  meeting  will  be 
closed  to  the  public  on  May  29  from 
10:30  a.m.  to  adjournment  to  review  and 
discuss  a  contract  proposal  In  accordance 
with  the  provisions  set  forth  in  section 
552(b) 4  of  title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  Nefif,  Committee  Man- 
agement Officer.  NICHD,  Landow  Build- 
ing, ^oom  C-603,  National  Institutes  of 
Health,  496-1756,  will  provide  summaries 
of  meetings  and  rosters  of  committee 
members. 

Dr.  Kenneth  Savard,  Executive  Secre- 
tary, Room  B-703,  Landow  Building,  Na- 
tional Institutes  of  Health,  496-1661,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Pe<'eral  Domestic  Assistance  Pro- 
gram No.  13.832,  National  Institutes  of 
Health) 

Dated:  May  6,  1974. 

Suzanne  L.  Fremeau, 
Com,mittee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc. 74-10999  Filed  5-13-74;8:46  am] 


DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Caries  Program  Advisory  Com- 
mittee, National  Institute  of  Dental  Re- 
search, June  24-25,  1974,  National  In- 
stitutes of  Health,  Building  31-C,  Con- 
ference Room  8.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m. 
on  June  24  and  from  9  a.m.  to  12:30  p.m. 
on  June  25  to  discuss  research  progress 
and  plans  for  the  first  half  of  FY  1975. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  P.  Carlos,  Associate  Direc- 
tor, National  Caries  Program,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Westwood  Building, 


Room  528,  Bethesda,  Maryland  20014 
(telephone  301-49fr-7239),  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.325  and  13.827,  National  In- 
stitutes of  Health.) 

Dated:  May  3.  1974. 

Howard  E.  Kettl, 
Deputy  Associate  Director 
for  Administration.  NIH. 
|FR  Doc.74-11026  Piled  6-13-74:8:45  am] 


DErrrAL  research  institute  and  spe- 
cial PROGRAMS  advisory  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Research  Institutes  £Uid  Special 
Programs  Advisory  Committee,  National 
Institute  of  Dental  Research,  June  25- 
26,  1974.  National  Institutes  of  Health, 
Building  31-A,  Conference  Room  3.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  12  noon  on  June  25  for  the 
evaluation  of  the  dental  research  Insti- 
tutes and  centers.  The  meeting  will  be 
closed  to  the  public  from  1  p.m.  to  5  p.m. 
on  June  25  and  from  9  ajn.  to  adjourn- 
ment on  June  26  to  review  grant  applica- 
tions in  accordance  with  the  provisions 
set  forth  in  section  552(b)  4  of  title  5 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  Emil  L.  Rigg,  Special  Assistant  for 
Institutes  and  Centers,  National  Insti- 
tute of  Dental  Research,  National  In- 
stitutes of  Health.  Westwood  Building, 
Room  507,  Bethesda,  Maryland  20014 
(telephone  301-496-7748),  will  provide 
summaries  of  meetings,  rosters  of  com- 
mittee members,  and  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.326,  National  Institutes  of 
Health.) 

Dated:  May  6,  1974. 

SuzANNE_L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.74-11010  Piled  6-13-74:8:45  am) 


DIAGNOSTIC  RADIOLOGY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Diagnostic  Radiology  Committee,  Na- 
tional Cancer  Institute,  June  20,  1974, 
National  Institutes  of  Health.  Building 
31,  Conference  Room  3.  This  meeting 
will  be  open  to  the  public  on  June  20, 
1974,  from  9  ajn.  to  12  noon,  to  discuss 
project  plans  for  Fiscal  Year  1975  and 
to  review  commitments  for  Fiscal  Year 
1974  with  revisions  If  necessary.  Attend- 
ance by  the  public  will  be  limited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  on  Jime  20,  1974, 
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from  1  p.m.  to  3  pjn.  to  review  four  con- 
tract proposals  in  the  field  of  diagnostic 
radiology.  In  accordance  with  the  provi- 
sions set  forth  In  section  552(b)  4  of  title 
5  U.S.  Code  and  section  10(d)  of  PJ<. 
92-46?. 

Mrs.  Majorle  F.  Early.  Committee 
Management  OfBcer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open /closed  meeting  and  roster  of  cran- 
mittee  members. 

Ihor  J.  Masnyk,  PhD.,  Executive  Sec- 
retary, Building  31,  Room  3A06,  National 
Institutes  of  Health,  Bethesda,  Maryland, 
20014,  (301/496-1591),  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.835,  National  Institutes  of 
Health.)  1 1 

Dated:  May  7,1974.        II 

StrzANNE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institvtes  of  Health. 

CPR  DOC.74-110S1  Filed  6-lS-74;8:45  am] 


EPILEPSY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee,  National 
Institute  of  Neurological  Diseases  and 
Stroke,  June  24,  1974,  National  Institutes 
of  Health,  Building  31-A.  Conference 
Room  4.  TTie  entire  meeting  will  be  open 
to  the  public  from  9  ajn.  to  5  pju.  to 
discuss  research  progress  and  research 
plans  related  to  the  Institute's  epilepsy 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Summaries  of  the  meeting,  rosters  of 
committee  members,  and  substantive 
program  information  may  be  obtained 
from  the  Executive  Secretary,  Dr.  J.  Kif- 
fln  Penry,  Chief,  Applied  Neurologic  Re- 
search Branch,  Collaborative  and  Field 
Research.  NINDS  (Building  36,  Room 
5D-10).  National  Institutes  of  Health, 
Bethesda,  Md.  20014,  telephone  301/496- 
6691. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  13.356,  National  Institutes  of 
Health.) 


NOTICES 

to  recess  on  June  20,  at  which  time 
administrative  matters  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  meeting  will  be 
cloeed  to  the  public  from  10:30  sun.  to 
1:30  p.m.  on  June  20,  and  from  9  a.m. 
to  adjournment  on.  June  21,  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications  in  accordance  with  tiie  pro- 
visioDs  set  forth  in  section  552(b)  (4)  of 
title  5,  UB.  Code,  and  section  10(d>  of 
Pub.  L.  92-463. 

•nie  Chief,  Office  of  Research  Report- 
ing and  Public  Response,  who  uall  fur- 
nish summaries  oi  the  meeting  &nd 
rosters  of  Council  members  is  Mr.  Robert 
L.  Schreiber,  National  Institute  of  Al- 
lergy and  Difectious  Diseases,  National 
Institutes  of  Health,  Building  31,  Room 
7A34,  telephone  496-5717. 

The  Executive  Secretary  of  the 
National  Advisory  Allergy  and  Infectious 
Diseases  Coimcil  who  will  furnish  sub- 
stantive information  Is  Dr.  William  I. 
Gay,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes 
of  Health,  Westwood  Building,  Room 
703,  telephone  496-7131. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13-301,  National  Institutes  of 
Health.) 

Dated:  May  6,  1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.74-11008  Filed  5-13-74:8:45  ami 


Dated:  May  3. 1974. 

Howard  E.  Kettl, 
Deputy  Associate  Director, 
for  Administration,  NIH. 

[PR  Doc.74-11027  PUed  5-I3-74;8:45  am] 


17249 

(Caitalog  of  Federal  DomMtic  Assistance  Pro- 
gram No.  13.317,  National  Institutes  of 
Health) 

Dated:  May  6,  1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.74-11012  PUed  6-13-74;8:46  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNUL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Ifi  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and  Infectious 
Diseases  Council,  National  Institute  of 
Allergy  and  Infectious  Diseases,  June  20- 
21,  1974,  National  Institutes  of  Health, 
Building  SIC,  Conference  Room  7.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  10:30  a.m.  and  from  1:30  p.m. 


NATIONAL  ADVISORY  CHILD  HEALTH 
AND  HUMAN  DEVELOPMENT  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  National 
Institute  of  Child  Health  and  Human 
Development.  June  24-25,  1974,  National 
Institutes  of  Health,  Building  31,  Con- 
ference Ro(un  6,  at  9  am.  This  meeting 
will  be  open  to  the  public  on  June  24 
from  9  am.  to  5  pm.  with  current  status 
reports  from  the  Acting  Director, 
NICHD,  Associate  Director  for  Program 
Services,  NICHD,  a  presentation  by  a 
Council  member,  and  the  review  of  the 
Mental  Retardation  Program.  Attend- 
ance by  the  public  will  be  limited  to 
space  available.  The  meeting  will  be 
closed  to  the  public  on  June  25  from 
9  am.  to  adjournment  for  the  review 
of  grant  applications  in  accordance  with 
provisions  set  forth  in  section  552(b)  4 
of  title  5,  UJ3.  Code,  and  section  10(d) 
of  Pub.  L.  92-463. 

Ms.  Patricia  Newman.  Chief,  Office  of 
Research  Reporting.  HICHD,  Landow 
Building,  Room  A-8<K,  National  Insti- 
tutes of  Health.  496-^133.  will  furnish 
summaries  of  the  meeting  and  rosters 
of  Council  meml>ers. 

Mrs.  Marjorie  Neff.  Executive  Secre- 
tary, Room  C-603,  Landow  Building, 
National  Institutes  of  Health,  496-1756, 
will  furnish  substantive  information. 


NATIONAL  ADVISORY  DENTAL 
RESEARCH  COUNaL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research  Coun- 
cil, National  Institute  of  Dental  Re- 
search, June  20-21,  1974,  National  Insti- 
tutes of  Health,  Building  31-C,  Con- 
ference Room  8.  This  meeting  will  be 
open  to  the  public  from  9:30  a.m.  to 
12:30  pm.  on  June  20  for  general  dis- 
cussion and  program  presentations.  The 
meeting  will  be  closed  to  the  public  from 
1 :  30  p.m.  to  adjournment  on  June  20  and 
from  8:00  am.  to  adjournment  on  June 
21.  to  review  grant  applications  in  ac- 
cordance with  the  provisions  set  forth  in 
Section  552(b)  4  of  title  5  U.S.  Code  and 
section  10(d)  of  Pub.  L.  »2-463.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Mrs.  Janet  Lynn  McMahan,  Council 
Secretary,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Building  31,  Room  2C35,  Bethesda, 
Maryland  20014  (telephone  301^96- 
3571),  will  provide  summaries  of  meet- 
ings, rosters  of  conunittee  members,  and 
substantive  program  information. 

Dated:  AprU  26, 1974. 

HOWAXO  E.  KCTTL. 

Deputv  Associate  Director 
for  Administration,  NIH. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.325,  National  Institutes  of 
Health.) 

(PR  Doc.74-1 1028  Piled  5-13-74;8:45  am] 


NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Environmental  Health 
Sciences  Council.  June  6-7.  1974,  at  9 
a.m..  National  Institute  of  Environ- 
mental Health  Sciences,  Research  Tri- 
angle Park,  North  Carolina.  Building  1 
Conference  Room.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  12  noon, 
June  6,  to  report  on  legislative  and  inter- 
agency activities,  suid  to  discuss  NIEHS 
intramural  and  extramural  program  ac- 
tivities and  budgeting  plans,  etc.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  on  June  6  from  1  pm.  to  ad- 
journment on  Jime  7  to  discuss  and  eval- 
uate research  grant  applications  in  ac- 
cordance with  the  provisions  set  forth  in 
Section  552(b)  4  of  Title  V,  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 
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Mrs.  Leata  B.  Staff,  Committee  Man- 
agement OflQcer,  NDEHS,  Westwood 
Building,  Room  404,  Bethesda,  Maryland, 
20014,  (301)  496-7483,  will  provide  SMm- 
maries  of  meetings  and  rosters  of  com- 
mittee members. 

Dr.  Otto  A.  Bessey,  Executive  Secre- 
tary. NIEHS,  Westwood  Building,  Room 
404,  Bethesda,  Maryland,  20014,  (301) 
496-7483.  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.328,  National  Institutes  of 
Health.) 

Dated:  April  26, 1974. 

Howard  E.  Kettl, 
•  •  -  ■  Deputy  Associate  Director 

for  Administration,  NIH. 

[PR  Doc.74-il(X)4  Piled  &-13-74;8:46  am] 


NATIONAL  ADVISORY  EYE  COUNCIL 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  Council,  National 
Eye  Institute,  on  June  25,  1974,  in  Biilld- 
ing  31,  Conference  Room  7. 

This  meeting  will  be  open  to  the  public 
on  June  25,  1974.  from  9  a.m.  to  12  Noon 
for  report  by  the  Director,  National  Eye 
Institute,  and  a  progress  report  from  the 
National  Advisory  Eye  Council  Vision 
Research  Program  Planning  Subcommit- 
tee on  Its  review  of  Institute  programs  in 
the  support  of  vision  research.  There  will 
also  be  program  reviews  outlining  ob- 
jectives and  accomplishments  of  the 
glaucoma  and  sensory-motor/rehabilita- 
tion programs.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  meeting  will  be  closed  to  the  pub- 
lic on  June  25,  from  1  p.m.  to  adjoum- 
mait  for  the  review,  discussion,  and 
evaluation  of  research  grant  appUcations 
and  research  career  development  awards, 
in  accordance  with  the  provisions  set 
forth  in  section  552(b) 4  of  title  5,  U.S. 
Code,  and  section  10(d)  of  Public  Law 
92-463. 

Mr.  Julian  Morris,  Program  Planning 
Officer,  National  Eye  Institute,  Building 
31,  Room  6A-27,  National  Institutes  of 
Health,  496-5248,  will  furnish  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Substantive  program  Information  may 
also  be  obtained  from  Dr.  George  T. 
Brooks,  Associate  Director  for  Extra- 
mural and  Collaborative  Programs,  Na- 
tional Eye  Institute,  Building  31,  Room 
6A-04,  National  Institutes  of  Health, 
Bethesda,  Maryland,  496-4903. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram Na  13.331.  National  Institutes  of 
Health) 

Dated:  May  7, 1974. 

Suzanne  L.  Fremxau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FBDoc.74-110a2  Filed  &-13-74;8:46  am] 


NATIONAL  ADVISORY  GENERAL 
MEDICAL  SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursusint  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical  Sci- 
ences Council.  June  25-26,  1974,  9  aju.. 
Nationsd  Institutes  of  Health,  Building 
31C,  Conference  Room  10.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
5  pjn.,  June  25  for  opening  remarks;  re- 
port from  the  Office  of  the  Director, 
NIH;  report  of  the  Acting  Director, 
NIGMS;  report  by  the  Council  on  their 
program  reviews;  presentation  and  dis- 
cussion of  current  issues;  and  other  busi- 
ness. Attendance  by  thie  public  will  be 
limited  to  space  available.  It  will  be 
closed  to  the  public  from  9  ajn.  to  1  pjn. 
on  June  26,  to  review  research  grant  ap- 
plications, training  grant  applications, 
and  institutional  fellowship  applications 
in  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  title  5  U.S.C. 
Code  for  grants  and  contracts  and  10(d) 
of  Pub.  L.  92-463. 

Mr.  Paul  Demlng,  Research  Reports 
Officer,  NIGMS,  Building  31,  Room  4A46, 
Bethesda,  Maryland  20014,  Telephone: 
301,  496-5676.  will  furnish  a  summary  of 
the  meeting  and  a  roster  of  Council 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Leo  H.  von  Euler, 
Executive  Secretary,  Building  31.  Room 
4A52.  Telephone:  301,  496-5231. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.335,  National  Institute  of  Gen- 
eral Medical  Sciences,  NIH) 

Dated:  May  6, 1974. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.74-11009  Filed  6-13-74:8:45  am] 


adjournment  for  the  review  of  grant  ap- 
plications in  accordance  with  provisions 
set  forth  in  section  552(b)  4  of  title  5  U.8. 
Code,  and  section  10(d)  of  Public  Law 
92-463. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  Council  members  Is  Mr.  James 
Aug\istine,  Division  of  Research  Re- 
sources, Building  31.  Room  5B39.  Be- 
thesda, Maryland  20014.  496-5545. 

The  Executive  Secretary,  Dr.  James 
P.  ODonnell,  Assistant  Director,  Divi- 
sion of  Research  Resources,  Building  31, 
Room  5B05,  Bethesda,  Maryland  20014, 
496-1817,  will  provide  substantive  in- 
formation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.306,  13.333,  13.337,  13.376,  Na- 
tional Institutes  of  Health.) 

Dated:  April  26,  1974. 

Howard  E.  Kettl, 
Deputy  Associate  Director 
for  Administration,  NIH. 

|FR  Doc.74-11029  FUed  6-lS-74;8:46  am) 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resources 
Council,  Division  of  Research  Resources, 
June  27-28,  1974,  National  Institutes  of 
Health,  Building  31,  Conference  Room  9, 
at  9  a.m.  This  meeting  will  be  open  to 
the  public  from  9  ajn.  to  5  pjn.,  June  27 
and  from  9  a.m.  to  10  a.m.,  June  28,  for: 
Discussion  of  Coimcil  business;  reports 
of  the  Director  and  Assistant  Director, 
DRR;  review  of  the  Animal  Resources 
Program;  discussion  of  the  value  of  a 
General  Clinical  Research  Center  at  a 
medical  school;  discussion  of  the  pro- 
posed policy  on  the  Minority  Biomedical 
Support  Program;  discussion  of  the  Gen- 
eral  Research  Support  Program;  and. 
discussion  of  the  eM;cessibility  to  the  ca- 
pabilities of  biotechnology  resources.  At- 
tendance by  the  public  Is  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  on  June  28  from  10  ajn.  to 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisoiy  Council,  Jime 
20-22,  1974,  National  Institutes  of 
Health,  Building  31,  Conference  Room 
10;  and  a  meeting  of  the  Digestive  Dis- 
eases and  Nutrition  Subcommittee  of 
above  Advisory  Council  the  preceding 
day,  June  19,  1974.  National  Institutes 
of  Health,  Building  31,  Conference  Room 
2.  The  National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Advisory  Council 
meeting  will  be  open  to  the  public  from 
9  am  to  12:30  pm  on  June  20  to  discuss 
administrative  reports  and  closed  to  the 
public  from  1 :  30  p.m.  to  5  p.m.  on  June 
20,  9  a.m.  to  5  p.m.  on  Jime  21,  22,  1974, 
to  review  research  grant  applications  in 
accordance  with  the  provisions  set  forth 
in  section  552(b)  4  of  title  5  U.S.  Code 
and  10(d)  of  PL.  92-463.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

The  Digestive  Diseases  and  Nutrition 
Subcommittee  of  the  above  Council  will 
meet  9  a.m.  to  5  p.m.,  June  19,  1974,  and 
will  be  closed  to  the  public  to  review  re- 
search grant  applications  in  accordance 
with  the  provisions  set  forth  In  section 
552(b) 4  of  Title  5  U.S.  Code  and  10(d) 
of  PI..  92-463. 

Name  of  person  from  whom  rosters 
of  committee  members,  smnmary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meetings  may  be  obtained: 
Mr.  Victor  Wartofsky,  Information  Of- 
ficer, NIAMDD.  National  Institutes  of 
Health,  Building  31,  Room  9A04,  Be- 
thesda, Maryland  20014.  (301)  496-3583. 
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(Catalog  of  Federal  Domestic  Aaslstance  Pco- 
gram  No.  13.309,  National  Institutes  of 
Health) 


Dated:  April 26, 1974. 

Howard  E.  Kettl, 
Deputy  Associate  Director, 
for  Administration,  NIH. 

|FR  Doc.74-11024  FUed  6-13-74:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board,  Na- 
tional Cancer  Institute,  June  17-18,  1974, 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6.  This  meeting  will 
be  open  to  the  public  on  June  17  from  9 
a.m.  to  5  p.m.,  and  on  Jime  18  from  2  p.m. 
to  4  p.m.  to  discuss  the  Large  Bowel 
Organ-Site  Program;  activities  of  vari- 
ous Board  Subconmiittees ;  and  a  report 
on  the  status  of  the  Frederick  Cancer 
Research  Centef .  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

The  meeting  will  be  closed  to  the  public 
on  June  18  from  9  a.m.  to  12:30  p.m.,  in 
accordance  with  the  provisions  set  forth 
in  section  552(b)  5  of  title  5,  U.S.  Code 
and  section  10(d)  of  Pi.  92-463,  to  re- 
view preliminary  operational  plans  with 
particular  reference  to  fiscal  projections, 
and  in  accordance  with  the  provisions 
set  forth  in  section  552(b)  4  of  title  5, 
U.S.  Code  and  section  10(d)  of  P.L. 
92-463  to  evaluate  grant  applications. 

The  meeting  will  also  be  closed  to  the 
public  on  June  18  from  4  p.m.  to  ad- 
journment, in  accordance  with  the  pro- 
visions set  forth  in  section  552(b)'5  of 
title  5,  U.S.  Code  and  section  10(d)  of 
P.L.  92-463,  to  discuss  the  fiscal  year 
1976  budget. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCL  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  sunimaries  of  the 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Richard  A.  Tjalma,  Assistant  Di- 
rector, NCI,  Building  31,  Room  11A46, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5854)  will  pro- 
vide substantive  program  information. 

(Catalog  of  Federal  Domestlo  Assistance  Pro- 
gram Nos.  13.312,  13.314,  13391,  13  392.  Na- 
tional Institutes  of  Health.) 

Dated:  May  3, 1974. 

Robert  S.  Stone 

(FR  Doc.74-11023  Filed  6-18-74:8:45  am] 


NOTICES 

visory  Board,  National  Cancer  Institute. 
June  16,  1974.  National  Institutes  of 
Health,  Building  31,  C  Wing,  Conference 
Room  8.  tills  meeting  will  be  open  to  the 
public  on  June  16,  1974,  from  4:00  p.m. 
to  4:30  p.m..  to  discuss  any  new  policy 
considerations  involHing  the  National 
Cancer  Program.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available.  The 
meeting  will  be  closed  to  the  public  on 
June  16,  1974,  from  4:30  p.m.  to  adjourn- 
ment, to  evaluate  grant  applications,  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  title  5,  U.S.  Code 
and  section  10(d)  of, Pub.  L.  92-463. 

Mrs.  Marjorie  P.'  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Thaddeus  J.  Domanski,  Executive 
Secretary,  A^estwood  Building,  Room 
850,  National  Institutes  of  Health,  Be- 
thesda, Maryland  20014  (301/496-7801) 
will  provide  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.312,  13.314,  13.391,  13.392,  Na- 
tional Institutes  of  Health.) 

Dated:  May  6, 1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.74-11014  FUed  5-13-74:8:45  am) 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.312,  13.314,  13.391,  13.392,  Na- 
tional Institutes  of  Health.) 

Dated:  May  6, 1974. 

Suzanne  L.  Fremeau, 
ComrMttee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.74-11015  FUed  6-13-74:8:45  am] 


NATIONAL  CANCER  ADVISORY  BOARD; 
SUBCOMMITTEE  ON  CARCINOGENESIS 
AND  PREVENTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Subcommittee  on  Carcinogenesis  and 
Prevention  of  the  National  Cancer  Ad- 


NATIONAL  CANCER  ADVISORY  BOARD; 
SUBCOMMITTEE  ON  DIAGNOSIS  AND 
TREATMENT 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Subcommittee  on  Diagnosis  and  Treat- 
ment of  the  National  Cancer  Advisory 
Board,  National  Cancer  Institute,  Jime 
16,  1974,  National  Institutes  of  Health, 
Building  31.  C  Wing,"  Conference  Room 
7.  This  meeting  will  be  open  to  the  pub- 
lic on  June  16,  1974,  from  4  p.m.  to  4:30 
p.m.,  to  discuss  any  new  policy  considera- 
tions involving  the  National  Cancer  Pro- 
gram. Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  on  June  16, 
1974  from  4:30  p.m.  to  adjournment,  to 
evaluate  grant  applications,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552(b)  4  of  title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Mary  A.  Pink,  Executive  Secretaiy, 
Westwood  Building,  Room  854,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-7815)  will  provide  sub- 
stantive program  information. 


NATIONAL  LIBRARY  OF  MEDICINE 
BOARD  OF  REGENTS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  June  19-20.  1974,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  Bethesda,  Maryland,  and  a 
meeting  of  the  Extramural  Programs 
Subcommittee  of  the  Board  of  Regents  of 
the  National  Library  of  Medicine  on  the 
preceding  day,  June  18,  1974,  from  2  to 
5  p.m.,  in  Conference  RocHn  B  of  the 
Library.  The  meeting  of  the  Board  will 
be  o]?en  to  the  public  all  day  on  June  19 
for  administrative  reports  and  program 
and  operation  discussions.  On  June  20. 
the  meeting  will  be  open  from  9  to  9:15 
a.m.  It  will  be  closed  to  the  public  from 
9:15  a.m.  to  adjournment,  as  will  the 
entire  meeting  of  the  Subcommittee  on 
June  18,  for  grant  application  review,  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  title  5  U.S.  Code, 
and  section  10(d)  of  Pub.  L.  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  both  the  open  and 
closed  meeting  portions,  a  roster  of  Board 
merpbers,  and  substantive  program  in- 
formation is:  Mr.  Robert  B.  Mehnert. 
Chief,  Office  of  Inquiries  and  Publica- 
tions Management,  National  Library  of 
Medicine,  Room  M-122,  8600  Rockville 
Pike,  Bethesda,  Maryland  20014.  His  tele- 
phone number  is:  301-496-6308. 

(Catalog  of  federal  Domestic  Assistance  Pro- 
gram Nos.  13.348,  13.349.  13.351— National  In- 
stitutes of  Health.) 

Dated:  May  6,  1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.74-11013  Filed  5-13-74:8:45  am] 

NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Heart  and  Lung  Advisory  Council, 
National  Heart  and  Lung  Institute,  June 
20,  21,  and  22,  1974,  National  Institutes 
of  Health,  Building  31,  Conference  Room 
6,  at  9  a.m.  This  meeting  will  be  open 
to  the  public  on  Jime  20,  from  9  ajn.  to 
2:30  pjn.,  to  discuss  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available.  The  meeting 
will  be  closed  to  the  public  on  June  20 
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from  2:30  pjn.  to  recess,  and  on  June  21 
from  9  ajn.  to  adjoomment  on  Jime  22 
for  the  review  of  grant  applications  In 
Eiccordance  with  provisions  set  forth  In 
section  552(b)  4  of  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-462. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  the  Council  members,  is  Mr.  Hugh 
Jackson,  National  Heart  and  Limg  Insti- 
tute. Building  31,  Room  5A20,  telephone 
(301)  496-4236. 

Dr.  Jerome  G.  Green,  Director.  Divi- 
sion of  Extramural  Affairs,  NHLI,  West- 
wood  Building,  Roc«n  5A18,  telephone 
(301)  496-7416,  will  fumlah  (rubetanUve 
program  information. 

(CaUlog  of  ^derml  Domestic  AsBlstance  Pro- 
gram Nos.  13.346,  13.374,  and  13.382,  National 
Institutes  <a  HealUi.) 

Dated:  May  6.  1974. 

SrXANNE  L.  Prkmeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.74-11011  PUed  5-13-74:8:45  aaaj 


NATIONAL  LIBRARY  OF  MEDICINE  BOARD 
OF  REGENTS;  SUBCOMMITTEE  FOR  LI- 
BRARY CONSTRUCTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Subcommittee  for  Library  Construction 
of  the  Board  of  Regents  of  the  National 
Library  of  Medicine,  on  May  30,  1974, 
from  9:00  a.m.  to  approximately  3:30 
pjn..  at  the  McGDvem  Allergy  Clinic  In 
Houston,  Texas.  The  meeting  will  be 
open  to  the  public  for  related  Subcom- 
mittee business  from  9  to  9:30  ajn.  It 
will  be  closed  to  the  public  from  9:30  «.m. 
to  adjournment  for  review  of  applica- 
tions for  medical  Ubrary  and  learning  re- 
sources faculties'  construction,  in  ac- 
cordance with  the  provisions  set  forth  In 
section  552(b)  4  of  title  5  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  At- 
tendance by  the  pubUc  will  be  limited  to 
space  available. 

Mr.  Arthur  J.  Broerlng,  Deputy  As- 
sociate Director  for  Extramural  Pro- 
grams, National  Library  of  Medicine, 
8600  Rockville  Pike,  Bethesda.  Maryland 
20014.  telephone  number:  301-496-4671, 
will  furnish  a  meeting  siunmary,  a  roster 
of  committee  members,  and  substantive 
program  Information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.340 — National  Institutes  of 
Health.) 

Dated:  May  8, 1974. 

SXTZAHNK   L.   FkZMZAU, 

Committee  Management  Officer, 
National  Institutes  of  Heatth. 

[PR  Doc.74-11006  PUed  5-13-74:8:45  am] 


ing  of  the  Tatk.  Force  on  Cardlorascular 
Rehabllitatlan.  The  meeting  win  take 
place  on  Juiw  24  and  25,  1974,  from  9 
ajn.  to  5  pjn.,  in  Canference  Room  C41S. 
Landow  Building,  7910  Woodmoat 
Avenue,  Betbeada,  Maryland.  The.  pur- 
pose of  the  meeting  will  be  to  continue 
discussion  of  the  recommendations  of 
the  Task  Force  and  other  pertinent 
matters  related  to  Cardiovascular  Re- 
habilitation. Attendance  by  the  public 
will  be  limited  to  space  available. 

For  furtho-  Information,  please  call 
Dr.  Bernard  H.  Doft,  NHLI.  Landow 
Building,  Room  A-922,  telephone  496- 
5421. 

Dated:  May  8. 1974. 

SUZANHX  L.  FSZlfXAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.74-ll(X>5  PUed  5-13-74;8:46  am] 


TRAUMA  PROGRAM  DIRECTORS 
Notice  of  MMttng 

The  National  Institute  of  General 
Medical  Sciences  will  hold  a  Trauma  Pro- 
gram Directors  meeting  on  May  28,  1974. 
"Hie  purpose  of  the  meeting  Is  to  review 
the  recently  puUlshed  proceedlngB  of  the 
February  1973  Trauma  Workshop,  eval- 
uate the  ciurent  NIGMS  research  pro- 
grsun,  and  to  get  the  views  of  Individual 
program  directors  as  to  suggested  priori- 
ties and  methods  for  implementation  of 
imderdeveloped  areas  of  research.  Par- 
ticipants will  include  members  from  the 
National  Advisory  General  Medical  Sci- 
ences Council,  trauma  research  grantees, 
and  related  National  Institutes  of  Health 
staff. 

The  meeting  wffl  be  held  at  the  Na- 
tional Institutes  of  Health  in  Bethesda, 
Maryland,  Building  3  LA.  Conference 
Room  4,  from  9  tun.  to  5  pjn.  Admission 
Is  open,  but  subject  to  limitations  of 
space  In  the  conference  room. 

For  f lu-ther  information  please  contact 
Dr.  Emllie  A.  Black,  NIGMS,  Westwood 
Building,  Boom  934,  telephone  (301) 
496-7373, 

Dated:  May  3. 1974. 

BuzKfmt  L.  "Fkooav, 
Committee  Management  Officer, 
National  InstUutes  of  Health, 

[PRDoc.74-11001  PUed  5-13-74;8:45  amj 


TASK  FORCE  ON  CARDIOVASCULAR  RE- 
HABILITATION; NATIONAL  HEART  AND 
LUNG  INSTITUTE 

Notice  of  Meeting 

Hie  National  Heart  and  Limg  Insti- 
tute wishes  to  announce  the  fifth  meet- 


OfRce  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON   EX- 
TENSION AND  CONTINUING  EDUCATION 

Notice  of  PwMic  Meeting 
Notice  Is  hereby  given,  pursuant  to 
Federal  Advisory  CcHnmlttee  Act,  Pub.  L. 
92-463.  that  the  next  meeting  of  the  Na- 
tional Advisory  Council  on  Extension  and 
Continuing  Edocation  wUl  be  held  on 
Jime  6-7.  1974,  at  San  Clemente,  Cali- 
fornia. The  meetings  on  both,  days  will 
begin  at  9:00  a.m.  local  time. 
The  National  Advisory  Council  on  Ex- 


tension and  Conthraing  Education  is  au- 
thorized under  Public  Law  89-239.  The 
Council  is  directed  to  advise  the  Commis- 
sioner of  Education  in  the  preparation  of 
general  regulations  and  with  respect  to 
policy  matters  arising  in  the  administra- 
tion of  Title  I.  and  to  report  annually  to 
the  President  on  the  administration  and 
effectiveness  ot  an  federally  supported 
extension  and  ccsxtinuing  education  pro- 
grams, including  community  service  pro- 
grams. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  agenda  for  the 
meeting  wlU  include  such  Uii>icB  as:  Title 
I  Evaluation ;  legislative  activities  for  the 
Council;  and  futiue  working  agenda.  All 
records  of  Council  proceedings  are  avail- 
able for  public  Inspection  at  the  office 
of  the  Council's  Executive  Director,  lo- 
cated in  Suite  710.  1325  O  Street,  NW.. 
Washington.  D.C. 

Bbwars  A.  Kulocb. 
Executive  Director. 
Mat  8,  1974. 

[PR  Doc.74-11111  PUed  &-*13-74;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  AdministrstkHi 

[PDAA-iaa-DB;  Docket  No.  NPD  103] 

CALIFORNIA 

Notice  of  Major  Disaster  and  Related 
Detei  uiinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
veloinnent  by  the  President  under  Execu- 
tive Order  11749  of  December  10,  1973; 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-73-238:  and  by  virtue  of 
the  Act  ot  December  31,  1970.  entitled 
"Disa&ter  Relief  Act  of  1970"  (84  SUt. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) :  notice  is  hereby  given 
that  on  May  7,  1974,  the  President  de- 
clared a  major  dLsaster  sis  follows : 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Caltfomia  resulting 
from  severe  storms  and  fioodlng,  beginning 
about  March  as.  iS74.  Is  of  suffldcnt  severity 
and  magnitude  to  warrant  a  major  disaster 
dectantton  under  Public  Law  91-600. 1  there- 
fore declare  that  such  a  major  disaster  exists 
in  tbe  Stat«  of  CaUfomla.  Tou  are  to  de- 
t«rmln«  the  specific  areas  within  th«  State 
eligible  for  Federal  aoeletance  under  this 
declaration. 

Notice  is  hereby  given  thai  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Devel<«>ment 
under  Executive  Order  11749,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partpient  of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority.  Docket 
No.  I>-73-238,  to  administer  the  Disaster 
ReUef  Act  of  1970  (PubUc  Law  91-606, 
as  amended),  I  hereby  s^^point  Mr. 
Robert  C.  Stevens,  HUD  Region  9.  to  act 
as  the  Federal  Coordlnatlnc  Officer  to 
perform  the  duties  spedfled  by  Section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  California  to  have 
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been  adversely  affected  biy  this  declared 
major  disaster: 

TheCk>unty6f: 
Mendocino. 

This  disaster  has  been  designated  as 
FDAA-432-DR. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 


Dated:  May  7, 1974. 

Thomas  P.  Dunnc, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.74-11070  PUed  6-13-74:8:46  am] 


IPDAA-433-DR:  Docket  Ifo.  NPD  193] 

HAWAII 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Ex- 
ecutive Order  11749  of  December  10, 1973; 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Ur- 
ban Development  Delegation  of  Author- 
ity, Docket  No.  D-73-238;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744) ,  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given 
that  on  May  7,  1974,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Hawaii  resulting 
from  heavy  rains  and  flooding,  beginning 
about  AprU  19.  1974,  Is  of  BUfflclent  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  imder  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster 
exists  In  tbe  State  of  Hawaii.  You  are  to  de- 
termine the  sp>eclflc  areas  within  the  State 
eligible  for  Pederal  assistance  tmder  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  im- 
der Executive  Order  11749,  and  delegated 
to  me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority,  Docket  No.  D-73- 
238,  to  administer  the  Disaster  ReUef  Act 
of  1970  (Public  Law  91-606,  as  amended) , 
I  hereby  appoint  Mr.  Robert  C.  Stevens. 
HXTD  Region  9.  to  act  as  the  Federal  Co- 
ordinating Officer  to  perform  the  duties 
specified  by  Section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  following 

areas  in  the  State  of  Hawaii  to  have 

been  adversely  affected  by  this  declared 

major  disaster: 

Tlie  Counties  of: 
Honolulu. 
Kauai. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 


Dated:  May  7,  1974. 

Thomas  P.  Dunne, 

Administrator,  Federal  Disaster 

Assistance  Administration. 

[PR  Doc.74-11069  PUed  5-18-74:8:45  am] 


NOTICES 

[PDAA-430-DR;  Docket  No.  NPD  194] 

MISSISSIPPI 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Mississippi,  dated  April  18,  1974.  and 
amended  April  20.  1974.  and  April  26, 
1974,  is  hereby  further  amended  to  in- 
clude the  following  county  among  those 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  April  18,  1974: 

The  County  of: 
Leake. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  May  7. 1974. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.74-11068  PUed  6-13-'3i4;8:45  am) 


[FDAA-424-DR:  Docket  No.  NFD  196] 

TENNESSEE 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Tennessee,  dated  April  4.  1974,  suid 
amended  April  5.  1974,  AprU  8,  1974. 
April  12.  1974,  and  April  18.  1974,  is 
hereby  further  sunended  to  include  the 
following  counties  among  those  counties 
determined  to  have  Ijeen  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
,  declaration  of  April  4,  1974: 

The  Counties  of : 
CoSee. 
Hardin. 
Jefferson. 

(OatfJog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  May  7, 1974. 

Thomas  P.  Dunne, 
Administrator. 

(PR  Doc.74-11067  Filed  5-13-74:8:46  amj 

CiVJL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federsd  Advisory  Committee  Act,  Pub. 
L.  92-463,  notice  is  hereby  given  that  the 
Pederal  Employees  Pay  Council  will  meet 
at  2  p.m.  on  Wednesday,  May  29,  1974, 
to  continue  discussions  on  the  fiscal  year 
1975  comparability  adjustment  for  the 
statutory  pay  systems  of  the  Federal 
Government. 

In  siccordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  it  was  determined  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Chairmsui  of  the 
Civil  Service  Commission,  who  serve 
jointly  as  the  President's  Agent  for  the 
purposes  of  the  FedersJ  pay  compara- 
bility process,  that  this  pneeting  of  the 
Federal  Employees  Pay  Council  would 
not  be.open  to  the  public. 
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For  the  President's  Agent. 

Richaho  H.  Hall. 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

[PR  Doc.74-11100  PUed  5-13-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-32000/681 

NOTICE  OF   RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  admin- 
istration of  section  3(c)(1)(D)  of  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (FIFRA) ,  as  amended  (86 
Stat.  979) .  and  its  procedures  for  imple- 
mentation. This  policy  provides  that  EPA 
will,  up<m  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37.  East  Tower.  401  M  Street.  SW., 
Washington.  D.C.  20460. 

On  or  before  July  15,  1974.  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
tion under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason- 
able compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedures.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60-day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the  ap- 
plication will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  who  the  particular  claims  are  sis- 
serted  will  be  advised  of  the  alternatives 
available  under  the  Act.  No  claims  will 
l>e  accepted  for  possible  EPA  adjudica- 
tion which  are  received  after  July  15, 
1974. 

Applications  Received 

EPA  Reg.  No.  1448-28.  Buckman  Laboratories. 
Inc.,  1256  NcHTth  McLean  Boulevard,  Mem- 
phis, Tennessee  38108.  BL  Btisan  72A.  Ac- 
tive Ingredients:  2  -  (thlocyanomethyl- 
thlo)benzothlazole  60%.  Method  of  Sup- 
port: Application  proceeds  under  a(b)  of 
interim  policy. 

EPA  FUe  Symbol  9461-IL.  (Telanese  Coating 
Company,  P.O.  Box  99038,  Jeffersontown, 
Kentucky  40299.  Devran  216   Permanent 
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Red  Anti-Fouling  Point.  Active  lagredl- 
ents:  Cuprous  Oxide  34.88%.  Method  of 
Support:  ApplhatUon  proceeds  under  2(c) 
of  Interim  policy. 

EPA  FUe  Symbol  34273-R.  Cbemlc»l  Labora- 
tories, Spring  Street,  Bedford.  Massachu- 
setts 01730.  Bio-Clean  Cleaner- Disinfect- 
ant-Deodorizer-Funf^icidt-Virucidt.  Active 
Ingredients:  Dldecyl  dimetliyl  ammonium 
chloclde  4.5%;  Tetraaodlunt  etbylenedl- 
amlne  tetraacetate  2.0 'J;  Sodium  carbon- 
ate 1.0%;  Sodium  metasUicate,  anhydrous 
0.5''r.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  pwllcy. 

EPA  Pile  Symbol  100-LUN.  Agricultural  Di- 
vision, Clba-GclgT  Corporation.  P.O.  Box 
11422.  Greensboro,  North  Carolina  27409. 
Ciba-Geigy  Technical  Terbutryn.  Active 
Ingredients:  Terbutryn:  2-tert-butyl- 
amino-4  -  etbylamlno-6-m«ttayltblo-5-trla- 
zine  94%;  Related  Compounds  2%.  Method 
of  Support:  Application  proceeds  under  2 
(c)  of  Interim  policy. 

EPA  Reg.  No.  100-437.  Agricultural  Division, 
Clba-Gelgy  Corporation,  P.O.  Box  11422, 
Greensboro,  North  Carolina  27409.  Princep 
HOW  Herbicide  tor  Weed  Control  in  Certain 
Crops.  Active  Ingredients:  Slmazlne  80%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  Reg.  No.  464-187.  The  Dow  Chemical 
Company,  P.O.  Box  1706,  9008  Building, 
Midland,  Michigan  48640.  Dow  Esteron 
Four  Lov-Volatile  Weed  Killer.  Active  In- 
gredients: 2,4-Dlchlorophenoxyacetlc  Acid, 
Butoxy  Propyl  Esters  72.8%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Reg.  No.  464-347.  The  Dow  Chemical 
Company,  P.O.  Box  1706,  9008  Building. 
Midland,  Michigan  48640.  Dow  Esteron  6E 
Herbicide.  Active  Ingredients:  2,4-Dlchloro- 
pbenoxyacetlc  Acid,  Isooctyl  Esters  94.4%. 
Method  of  Support:  Application  proceeds 
under  8(c)  of  Interim  policy. 

EPA  Pile  Symbol  11694-UB.  Dymon,  Inc.,  5747 
Kessler,  Shawnee  Mission,  Kansas  66203. 
SWK-93  Low  Volatile  Kills  Broadleaf 
Weeds  and  Woody  Plants.  Active  Ingre- 
dients: Isoctyl  Ester  of  2,4-Dlchlorophe- 
noxyacetlc Acid  24.5%;  laoctyl  Ester  of 
2.4,5-trlcbloropbenoxyacetlc  Acid  11.7%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  116fl4-UN.  Dymon,  Inc , 
5747  Kessler,  Shawnee  Mission.  Kansas 
6S203.  DiBro-40  A  Contact,  Non-Selective 
Vegetation  Killer  for  the  Control  of  Broad- 
leaf  Weeds,  Grasses  and  Aquatic  Weeds. 
Active  Ingredients:  Dlqaat  dl bromide  (6,7- 
Dihydropyrldo)  (l,2-a;2:l'-C)  pyrazl- 
diinlum  dibromlde  1.85%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy. 

EPA  FUe  Symbol  33465-E  Pox  Valley  Marking 
Systems,  Incorporated.  31W  300  West  Bart- 
lett  Road,  Bartlett,  nilnols  6D103.  Gross 
Stunt.  Active  Ingredients:  Petroleum  Dls- 
tUlatc  81.0%.  Method  ot  Support:  Appllea- 
lion  proceeds  under  2(c)  of  interim  policy. 

EPA  FUe  Symbol  33465-R.  Pox  Valley  Mark- 
ing Systems,  Incorporated,  31W  300  West 
Bartlett  Road.  Bartlett,  Illinois  60103. 
Grass  Kill.  Active  Ingredients:  Aromatic 
Petroleum  Distillate  81 .0% .  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  FUe  Symbol  257-EIO.  Puld-StaUort.  Inc., 
1354  Old  Post  Road,  Havre  de  Grace,  Mary- 
land 21078.  No-Cro  {BromacU  Weed  Killer) 
Water  Soluble  Liquid.  Active  Ingredients: 
Lithium  salt  of  bromacU  (5-bromo-3-8ec- 
butyl-6-methyluracU)  2.00%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  Pile  Symbol  5e06-URR.  Helena  Chemical 
Company,  6100  Poplar  Avenue,  Memphis, 
Tennessee    38137,    Helena    Brand    Dinitro 


Weed  KiUer  3.  Acttye  Ingredients:  Alkanol- 
amlne  salts  (of  tbfa  TMettaanolamlne  se- 
ries) of  dlnoaeb  f>  we -butyl -4,6-dlnltro- 
pbanol)  bl^.  Msttiod  ot  Bunxvi:  AppUea- 
tlon  proceeds  under  2(c)  of  Interim  policy. 

KPA  FUe  Symbol  9a06-URB.  Helena  Chemical 
Company,  6100  Poplar  Avenue.  Menqtbls. 
Tenneeoee  38137.  Jfoneb  89  W  Fungteide. 
Active  Ingredients:  Manab  (Uanfaikeae 
e  thylenebtmllt.hWyarhamato )  ( Manganese 
equivalent  as  metallic  16.6%)  80%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  tnterlin  policy. 

EPA  Reg.  No.  6905-193.  Helena  Chemical 
Company,  5100  Poplar  Avenue,  Memphis, 
Tennessee  38137.  Helena  Atrazine  SOW.  Ac- 
tive Ingredients:  Atrazlne  (2-ChIoro-4- 
ethylamino-6-lsopropylamlno  -  s  -  trlazlne) 
76%;  Related  compounds  4%.  Method  of 
Support:  Application  proceeds  under  2 
(c)  of  interim  policy. 

EPA  Reg.  No.  524-153.  Monsanto  Company, 
Agricultural  Dlvisloo,  800  North  Lindbergh, 
St.  Louis,  Missouri  63166.  WettabU  Powder 
Ramrod  65.  Active  Ingredients:  2-chloro- 
N-isopropylacetanUlde  65%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Reg.  No.  707-74.  Rohm  &  Haas  Co.,  In- 
dependence Mall  West,  PhUadelpbla,  Penn- 
sylvania 19105.  Formula  G  Hyamine  3500 
50%.  Active  Ingredients:  n-Allcyl  (50% 
C14,  40%  C12,  10%  C16)  dimethyl  benzyl 
ammonium  chloride  9.0% ;  Sodium  Carbon- 
ate 4.0%;  Tetra  sodium  salt  of  ethylene 
diamine  tetraacetlc  add  2  0%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy. 

EPA  Reg.  No.  707-63.  Rohm  it  Haas  Co.,  In- 
dependence Mall  West,  PhlladclphU.  Peun>- 
sylvanla  19105.  Formula  G  Hyamine  3500 
80%.  Active  Ingredients:  n-AIkyl  (50% 
C14,  40%  C12,  10%  Cie)  dimethyl  benzyl 
ammonium  chloride  9.0%;  Sodium  Car- 
bonate 4.0%:  Tetra  sodium  salt  of  ethyl- 
ene diamine  tetraacetlc  acid  2.0%.  Method 
of  Support:  Appllcatlpn  proceeds  under 
2(a)  of  interim  policy. 

EPA  Pile  Symbol  538-RRE.  O.  M.  Scott  * 
Sons,  Marysville,  Ohio  43040.  Scotts  Pro- 
Turf  Sew  k-O-G  TM  Weed  Control.  Active 
Ingredients:  Dicamba  (2-Methoxy-3,e- 
dichlorobenzoic  acid)  0.70%.  lietbod  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Reg.  No.  PI8-1062.  Thompson -Hayward 
Chemical  Company,  P.O.  Box  2383,  Kainait 
City,  Kansas  66110.  Terraclor  2  Lb.  Emul- 
siflable  Concentrate.  Active  Ingredients: 
PentachloronltTobenzene  MJO%;  Xylene 
72.0%.  Method  of  Support:  Application 
proceeds  onder  2(c)  at  intertni  policy. 

EPA  Reg.  No.  148-719.  Tbompwn -Hayward 
Chemical  Company,  P.O.  Box  2383,  Kansas 
City,  Kansas  66110.  Captmn  19  Dust.  Active 
Ingredients:  Captan  10.0%.  Uetbod  of 
Support:  Application  proceeds  under  2(e) 
of  interim  policy. 

Dated:  May  3,  1974. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

[FR  Doc.74-10812  Filed  &-13-74:a:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  a0O2S;  FCC  74-432) 

CONTINENTAL  CABLEVISION  OF 
NEW  HAMPSHIflE,  INC. 

Petition  for  Spocial  ReDef;  Hearing 

In  re  petition  of  Continental  Cable- 
vision  of  New  HampBhlre.  Inc.,  Man- 


chester, New  Hampshire,  for  special  re- 
lief. 

1.  On  December  19,  1973,  Cmitineiital 
Cablevislon  of  New  Hampshire,  Inc.,  filed 
a  "Petition  for  Tmrnoirtif^  and  Ex  Parte 
Reller'  aOegbig  unlawful  and  unreason- 
able collusive  conduct  on  the  part  of 
United  Broculcasting  Company,  Inc., 
United  Cable  Company  of  New  Hamp- 
shire, Inc.,  and  New  England  Telephone 
and  Telegraph  Company.  Continental  re- 
quested that  a  hearing  be  designated  to 
Investigate  the  conduct  of  United  Cable 
and  N.E.  Telco — particularly  whether 
N.E.  Telco's  treatment  of  multiple  ap- 
plicants for  CATV  pole  attachments  is 
consistent  with  announced  Bell  System 
policy  and  this  Commission's  rulings. 
Continental 's  petition  was  treated  as  an 
Informal  complaint  pursuant  to  the  pro- 
visions of  Section  208  of  the  Communica- 
tions Act  of  1934.  as  amended.  By  a  "No- 
tice of  Complaint"  dated  December  20, 
1973,  the  Chief,  Domestic  Rates  Division, 
Common  Carrier  Bureau,  advised  N.E. 
Telco  that  furOier  construction  would  be 
at  Its  own  risk,  and  directed  it  either  to 
satisfy  the  complaint  or  to  advise  the 
Ccmimlsslon  of  Its  inability  or  refusal  to 
do  so  not  later  than  January  2,  1974.  On 
December  31,  1973.  N.E.  Telco  filed  an 
answer,  and  Ublted  Cable  filed  comments 
on  January  10,  1974.  Continental  filed 
comments  regarding  N-E.  Telco's  answer 
on  January  17,  1974.  On  March  13,  1974, 
the  Conrmlsslon  adopted  a  "Letter  to 
Thomas  W.  Scandlyn  et  al."  FCC  74-259, 

PCC  2d .  In  which  it  found  that 

"the  conduct  of  United  Cable  and  N.E. 
Telco  [summarized  fn  paragraph  2  be- 
low 1  appears  to  be  unduly  discriminatory 
and  antl-competitlve  in  nature"  and  cau- 
tioned that  "unless  the  s^orementioned 
conduct  is  immediately  terminated,  ap- 
propriate action  will  be  taken."  There- 
after, additional  letter  comments  were 
filed  by  the  interested  parties  as  fol- 
lows: American  Telephone  and  Tele- 
graph Company  on  March  22 ;  New  Eng- 
land Telco  on  March  22 ;  United  Cable  on 
March  25;  and  Continental  Cablevislon 
on  March  28. 

2.  The  operative  facts  are  set  forth 
fully  in  our  cited  letter.  Por  present  pur- 
poses, they  may  be  synopsized  as  follows: 
both  Continental  and  United  Cable  are 
franchised  to  serve  portions  of  Man- 
chester; however,  NJL  Telco  will  not  act 
on  Continental's  pole  attachment  re-, 
quest  until  it  executes  a  pole  attachment " 
agreement,  and  one  condition  of  the  pole 
attachment  agreement  is  Continental's 
acceptance  of  NJI.  Telco's  r^ently 
adopted  "first-come,  first-served"  policy 
regarding  "make  ready"  costs.  Under  the 
"first-come,  first-served"  principle,  the 
first  operator  on  a  pole  bears  the  "make 
ready"  costs  for  its  single  attachment, 
and  the  second  ofteraXoi  bears  the  "mak(^ 
ready"  costs  for  the  second  attachmait; 
the  result  is  that  the  second  applicant 
must  pay  higher  costs  than  the  first  ap- 
plicant. In  the  meantime.  United  Cable, 
allegedly  pnrauant  to  appropriate  con- 
tractual pTOTisl<His,  is  proceeding  to  at- 
tach wire  and  hardware  to  the  portions 
of  the  city  In  which  Continental  and 
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United  Cable  are  franchised  to  compete. 
In  the  present  case,  the  ability  of  United 
Cable  to  attach  wire  and  hardware  to 
poles  not  needing  "make  ready"  work, 
together  with  the  additional  cost  to  be 
incurred  by  Continental  for  its  "make 
ready"  work,  could  have  significant  Im- 
pact on  the  competitive  situation  between 
Continental  and  United  Cable  in  Man- 
chester, and  it  awjears  that  Continental 
would  suffer  discrimination  if  the  "first- 
come,  first-served"  doctrine  is  applied.' 
3.  As  indicated,  we  have  already  foimd 
substantial  Indication  that  the  conduct 
of  United  Cable  and  H£.  Telco  is  dis- 
criminatory and  anti-competitive  in  na- 
ture.   The    telephone    companies    and 
United  urge  that  the  Commission  has 
not  asserted  Jurisdiction  over  pole  at- 
tachment agreements.'  However,  we  do 
have  jurisdiction  over  cable  systems  and 
authorize  their  carriage  of  distant  tele- 
vision signals,  and  we  have  a  substan- 
tial  concern   that  they   operate   on   a 
reasonable  competitive  basis.  The  situa- 
tion presented  here  clearly  warrants  a 
hearing  to  determine  whether  United  is 
doing  so.  In  the  meantime,  as  pointed  out 
above,   further  implementation   of   the 
existing  contract  will  go  far  to  make 
impossible  any  remedial  action  which  the 
hearing  may  show  to  be  necessary.  We 
do  not  believe  that  we  can  permit  the 
status  quo  to  be  changed  pending  the 
hearing,  and  will  therefore  require  that 
it    be    maintained    pendente    lite.    See 
United  States  v.  Southwestern  Cable  Co., 
392  U.S.  157  (1968) .»  Since  this  proce- 
dure is  unusual,  however,  we  will  sua 
s^Tonte  expeditiously  consider  lifting  this 
stay  before  conclusion  of  this  proceed- 
ing. Accordingly,  all  parties  are  directed 
to  file  comments  (including  any  support- 
ing evidence)   whether  this  stay  should 
be  lifted,  modified  or  kept  in  effect  within 
thirty  days  of  the  release  date  of  this 
Memorandum  Opinion  and  Order. 

4.  Accordingly,  in  view  of  the  above, 
It  is  ordered.  That  this  proceeding  is 
designated  for  hearing,  at  a  time  and 


'  In  this  regard,  we  also  note  Indications 
that  United  held  Its  pole  attachment  con- 
tract for  some  time  without  talcing  signifi- 
cant action  to  assure  early  construction.  This 
delay  necessarily  casts  an  additional  pall  on 
the  priority  asserted  for  United's  contract. 
»Por  example,  although  AT&T  cites  the 
Commission's  public  notice  of  August  3,  1973, 
regarding  Docket  No.  16928  (PCC  73-851,  42 
FCC  2d  460),  wherein  the  Commlseion  an- 
nounced that  It  had  "instructed  the  staff 
to  draft  appropriate  documents  asserting 
Jurisdiction  over  pole  attachments,"  It  seeks 
to  rebut  it  by  arguing  that  no  such  docu- 
ments have  been  issued. 

'  See  also  {  76.7  of  the  rul«S.  which  pro- 
vides in  pertinent  part  that, 

(a)  On  petition  by  a  cable  television  sys- 
tem, a  franchising  authority,  an  applicant, 
permittee,  or  licensee  of  a  television  broad- 
cast, translator,  or  microwave  relay  station, 
or  by  any  other  Interested  person,  the  Com- 
mission may  waive  any  provision  of  the  rules 
relating  to  cable  television  systems,  impose 
additional  or  different  requirements,  or  lasue 
a  ruling  on  a  complaint  or  disputed  question. 
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place  to  be  specified  in  a  further  Order, 
up<xi  the  following  issues: 

a.  To  determine  the  facts  and  circum- 
stances surrounding  the  offering  by  New 
Englsmd  Telephone  and  Telegraph  Ck«n- 
pany  of  pole  attachment  contracts  for 
Manchester,  New  Hampshire,  to  (a) 
United  Cable  Company  of  New  Hamp- 
shire, Inc.,  and  (b)  Continental  Cable- 
vision  of  New  Hamphire,  Inc. 

b.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  Issue  1,  above, 
whether  the  conduct  of  United  Cable 
Company  of  New  Hampshire.  Inc..  and 
New  E^igland  Telephone  and  Telegraph 
Company.  Inc..  has  been  imduly  discrim- 
inatory and  anti-competitive  in  nature 
with  respect  to  Continental  Cablevislon 
of  New  Hampshire.  Inc.'s  efforts  to  ob- 
tain a  pole  attachment  agreement  to  op- 
erate at  Manchester.  New  Hampshire. 

c.  To  determine,  in  light  of  the  con- 
clusion reached  regarding  Issue  2  above, 
what  further  acticm  is  required  in  order 
to  serve  the  public  interest. 

It  is  further  ordered.  That  American 
Telephone  and  Telegraph  Company; 
New  England  Telephone  and  Telegraph 
Company;  Continental  Cablevislon  of 
New  Hampshire,  Inc. ;  United  Cable  Com- 
l>any  of  New  Hampshire.  Inc.;  Chief,  Ca- 
ble Television  Bureau;  and  caiief,  Com- 
mon Carrier  Bureau  are  made  parties  to 
this  proceeding. 

It  is  further  ordered.  That  United  Ca- 
ble Company  of  New  Hampshire,  Inc., 
has  the  burden  of  proceeding  with  re- 
spect  to  Issue  1(a) ;  that  Ckmtinental  Ca- 
blevision  of  New  Hampshire,  Inc.,  has 
the  burden  of  proceeding  with  Issue  1 
(b) ;  and  that  (Uraitinental  Cablevision  of 
New  Hampshire,  Inc.,  has  the  burden  of 
proof  with  respect  to  Issues  2  and  3. 

It  is  further  ordered,  That,  pending 
the  outcome  of  this  proceeding.  United 
Cable  Company  of  New  Hampshire.  Inc., 
is  directed  to  cease  additional  construc- 
tion of  its  cable  television  system  <mi 
New  England  Telephone  and  Telegraph 
Company's  telephone  poles  where  access 
has  been  obtained  by  means  of  the  pole 
attachment  contract  here  in  issue  in 
those  areas  for  which  Continental  Ca- 
blevislon of  New  Hampshire,  Inc.,  has 
also  sought  a  pole  attachment  contract. 
It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
S  1.221(e)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall,  within  20 
days  of  the  mfiiillng  of  this  Order,  file 
with  the  Commission  in  triplicate  a  writ- 
ten appearance  stating  their  intention  to 
appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  Order. 

It  is  further  ordered,  That  the  ruling 
as  to  temporary  relief  shall  be  teffective 
on  the  third  day,  not  counting  Saturdays, 
Sundays,  and  holidays,  after  the  day  of 
release  of  this  Opinion,  provided  that  the 
ruling  on  temporary  relief  shall  not  be 
effective  until  judicial  determination  of 
the  motion  for  stay  in  the  case  of  any 
respondent  which  notifies  the  Commis- 
sion wltbJn  2  days  that  it  intends  to  seek 
Judicial  review  and  which  seeks  Judicial 
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review  and  a  judicial  stay  within  14  days 
of  the  day  of  release  of  this  opinion. 

Adopted:  April  17. 1974. 

Released:  May  3, 1974. 

Federal  ComnmicATioifS 
Commission, 
[sealI        Vincent  J.  Muixins. 

Secretary. 

[PR  Doc.74-11087  PUed  6-lS-74;8:45  am) 


[PCC  74-403) 

U.S.  CABLEVISION  CORP.  AND 
NEW  YORK  TELEPHONE  CO. 

Denial  of  Petition 

In  the  matter  of  UB.  Cablevision  Cor- 
poration. CItomplainant  and  New  York 
Telephone  Company,  Defendant 

1.  The  Commission  has  before  it  for 
consideration  a  formal  complaint  filed 
on  April  27,  1972,  by  the  U.S.  Cablevision 
Corporation,   complainant,   against   the 
New  York  Telephone  Company  (herein- 
after "NYTelco") .  complainant's  Motion 
to  Make  Answer  More  Definite  and  Cer- 
tain, and  NYTelco's  Answer  and  Motion 
to  Dismiss  the  subject  complaint  Com- 
plainant is  the  operator  of  a  cable  tele- 
vision system  in  Hyde  Park.  New  York 
and  successor  in  interest  to  U.S.  CaWe- 
visi(m  Corporation  whose  corporate  name 
complainant    retained    (hereinafter    all 
references  to  "complainant"  refer  to  both 
the  present  and  prior  UJ3.  Cablevision 
Corp.).  Complainant  began  subscribing 
to  calde  television  channel  distrilxition 
service  as  offered  by  NYTelco  in  its  Tariff 
PCC.  No.  34  on  June  21. 1967.  Cable  tele- 
vision channel  distribution  service  is  a 
c(Hnmunicatlons  service  provided  by  tele- 
phone compEinies  whereby  cable  televi- 
sion channel  distribution  facihties  are 
ccmstructed  and  owned  by  the  teleirfione 
company  but  used  to  serve  subscribing 
cable  television  operators.  This  contrasts 
with  cable  television  channel  distribution 
provided  by  cable  television  operators 
themselves    through    Pole    attachment 
agreements,  i.e.  the  cable  television  op- 
erator owns  the  cable  television  channel 
distributed  facilities  but  contracts  with 
the  telephone  company  so  that  It  may 
attach  Its  cables  to  telephone  company 
poles    for     distribution     purposes.     On 
June    26,    1968    we    released    our    de- 
cision   in    Docket    No.    17333,    General 
Telephone  Company  of  CJalifomia.  et  al., 
13   PCC   2d   448,   wherein   we   decided, 
among  oth«-  things,   that  section   214 
of   the    Communications    Act    was    ap- 
plicable to  the  construction  and  opera- 
tion of  cable  television  channel  distribu- 
tion  facilities   by   a   common   carrier.* 


'Section  214(a)  of  the  Communications 
Act  provides.  In  pertinent  part:  "No  carrier 
shaU  undertake  the  construction  of  a  new 
line  or  of  an  extension  of  any  line,  or  shaU 
require  or  operate  any  line,  or  extension 
thereof,  or  shall  engage  In  transmission  over 
or  by  means  of  such  additional  or  extended 
line,  unless  and  until  there  shall  first  have 
been  obtained  from  the  Commission  a  certifi- 
cate that  the  present  or  future  pnbllc  con- 
venience and  necessity  require  or  will  require 
the  construction  and  operation,  of  such  ad- 
ditional or  extended  line  •  •  •"  47  U.S.C. 
214(a). 
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NOTICES 


Thereafter,  on  November  12,  1968.  NY- 
Telco  filed  an  application  for  a  Section 
214  certificate  of  public  convenience  and 
necessity  with  respect  to  the  Hyde  Park 
cable  television  channel  distribution  fa- 
cilities.^ Subsequently,  on  October  7, 1971, 
in  Docket  No.  17441,  Better  T.V.  Inc.  of 
Duchess  County,  New  York,  31  FCC  2d 
839,  we  released  our  decision  which  de- 
nied NYTelco's  section  214  application 
because  we  found  that  in  Hyde  Park 
NYTelco  had  followed  an  unreasonable 
course  of  conduct  toward  cable  television 
operators  who  desired  to  construct  their 
own  cable  television  systems,  attempting 
to  either  induce  independent  cable  tele- 
vision operators  to  take  unwanted  cable 
television  channel  distribution  service 
from  NYTelco,  or  to  impede  their  con- 
struction of  cable  television  systems  imtll 
a  tariff  customer  could  be  obtained  and 
cable  television  charmel  distribution  fa- 
cilities constructed.  In  view  of  this  mis- 
conduct by  NYTelco  we  ordered,  among 
other  things,  that  NYTelco  cease  pro- 
viding cable  television  chsuinel  distribu- 
tion service  to  complainant  in  Hyde  Park 
and  in  compliance  therewith  such  service 
was  wholly  terminated  as  of  June  28, 
1972. 

2.  Complainant  now  contends  that 
NYTelco  constructed  and  operated  the 
cable  television  channel  distribution  fa- 
cilities in  Hyde  Park  for  five  years  with- 
out ever  obtaining  from  the  Coirunission 
a  Section  214  certificate  of  public  con- 
venience and  necessity,  that  NYTelco 
was  never  lawfully  authorized  to  provide 
cable  television  charmel  distribution 
service  to  complainant  at  any  time  dur- 
ing the  five  year  period  axxd  that,  there- 
fore, NYTelco's  Tariff  F.C.C.  No.  34  as  it 
relates  to  Hyde  Park  was  at  all  times 
during  the  five  year  period  improperly 
on  file  with  the  Commission  and  ineffec- 
tive since  it  purported  to  offer  a  com- 
mimications  service  which  NYTelco 
could  not  lawfully  provide.  Accordingly, 
complainant  alleges  that  NYTelco's  col- 
lection of  monthly  and  termination 
charges  from  complainant  as  specified  in 
Tariff  F.C.C.  No.  34  constituted  a  viola- 
tion of  sections  201(b),  203(c)  and  214 
of  the  Communications  Act.'  Therefore, 
complainant  requests,  among  other 
things,  reimbursement  of  approximately 


»  FCC.  Dcwltet  No.  18525.  Pile  No.  P-C-7371. 

« Section  201  (b)  provides  In  pertinent  part : 
"All  charges,  practices,  classlflcatlons,  and 
reg^ulatlons  for  and  In  connection  with  such 
communication  service,  shall  be  Just  and 
reasonable,  and  any  such  charge,  practice, 
classification,  or  regulation  that  Is  unjust 
or  unreasonable  is  hereby  declared  to  be  un- 
Uwful  •   •   •."  47  U.S.C.  201(b). 

Section  203(c)  provides.  In  pertinent  pcu-t: 
"No  carrier,  unless  otherwise  provided  by  or 
under  authority  of  this  Act,  shall  engage  or 
participate  in  such  communication  unless 
schedules  have  been  filed  and  published  •  •  • 
and  no  carrier  shall  ( 1 )  charge,  demand,  col- 
lect, or  receive  a  greater  or  less  or  different 
compensation,  for  such  communication,  or 
for  any  service  connected  therewith,  between 
the  points  named  In  any  such  schedule  than 
the  charges  specified  In  the  schedule  then 
In  effect  •  •  •"  47  VS.C.  203 (c) .  Also  see  n.  1. 


$195,000  In  monthly  and  termination 
charges  paid  fn^n  June  21,.1967  to  Jime 
28,  1972.  Complainant  further  contends 
that  even  if  NYTelco  was  lawfully  au- 
thorized at  all  times  during  the  five 
year  period  to  provide  cable  television 
channel  distribution  service  in  Hyde 
Park,  It  would  be  inequitable  to  allow 
NYTelco  to  retain  the  collected  tariff 
charges  in  view  of  NYTelco's  prior  un- 
lawful conduct  in  Hyde  Park  and  there- 
fore such  charges  should  be  reimbursed 
to  complainant.  NYTelco  alleges  in  its 
responsive  pleading,  among  other  things, 
that  it  was  at  all  times  during  the  five 
year  period  in  question  lawfully  author- 
ized to  provide  cable  television  channel 
distribution  services  In  Hyde  Park,  that 
the  charges  collected  were  lawful  charges 
for  a  lawful  communications  service  pro- 
vided to  complainant  xmder  a  lawful  tar- 
iff, and  that  if  the  requested  relief  were 
granted  it  would  result  in  a  pure  wind- 
fall to  complainant,  allowing  complain- 
ant to  enjoy  a  valuable  communications 
service  at  no  charge  for  five  years. 

3.  We  shall  dismiss  in  part  and  other- 
wise deny  this  complaint  for  the  reasons 
that  (a)  NYTelco  was  authorized  by  spe- 
cific Commission  orders  to  provide  cable 
television  channel  distribution  service  in 
Hyde  Park  from  June  26,  1968  to  June  28, 
1972  and  therefore  acted  lawfully  in  col- 
lecting charges  for  such  service  under  its 
properly  filed  and  then  effective  tariff; 
<b)  complainant's  claim  for  reimburse- 
ment with  respect  to  tbe  one  year  period 
when  service  was  provided  prior  to 
June  26,  1968  is  barred  by  section  415(b) 
of  the  Communications  Act  and  the 
same  is  true  regarding  a  substantial  por- 
tion of  the  time  period  following  June  26, 
1968  and  (c)  in  any  event,  complainant 
has  failed  to  allege  sufficient  facts  to 
show  that  It  is  equitably  entitled  to  the 
requested  relief. 

4.  NYTelco  provided  complainant  cable 
television  channel  distribution  service  In 
Hyde  Park  for  five  years,  from  June  21, 
1967  to  June  28,  1972.  Contrary  to  the 
allegations  of  conlplainant,  NYTelco  was 
lawfully  authorized  by  our  specific 
orders  to  provide  such  service  In  Hyde 
Park  for  four  of  the  five  years.  I.e.,  from 
Jime  26,  1968,  the  rele£ise  date  of  our 
General  Telephone  decision,  to  June  28, 
1972,  when  service  was  wholly  termi- 
nated. In  regard  to  the  one  year  period 
when  service  was  provided  prior  to  our 
General  Telephone  decision,  i.e.,  from 
June  21,  1967  to  June  26,  1968,  NYTelco 
was  not  authorized  to  provide  service  In 
Hyde  Park.  Section  214  was  enacted  and 
applicable  long  before  NYTelco  began 
construction  and  operation  of  the  uncer- 
tified facilities  in  Hyde  Park  in  mld-1967 
and,  therefore,  NYTelco-  was  in  violation 
of  section  214'8  provisions  the  moment  it 
began  construction  and  operation  of  the 
uncertified  faclllUes  in  Hyde  Park.  Ash- 
tabula Cable  T.V.,  Inc.  v.  Ashtabula  Tele- 
phone Company.  18  FCC  2d  193.  194 
(1969).  Further,  as  previously  noted, 
NYTelco's  application  for  a  Section  214 
certificate  was  expressly  denied  In  our 
October  7,   1971   Better  T.V.   decision. 


Finally,  no  specific  orders  were  Issued  by 
use  during  the  Jime  21,  1967  to  June  26. 
1968  period  such  as  would  constitute 
authorization  to  construct  and  operate 
the  Hyde  Park  facilities  during  such 
period.  On  the  contrary,  we  expressly 
placed  carriers  on  notice  as  early  as 
March  1967  that  any  construction  with- 
out prior  approval  might  be  the  subject 
of  appropriate  action  including  the  Issu- 
ance of  cease  and  desist  orders.  7  FCC 
2d  571  and  7  FCC  2d  575.  However,  this 
does  not  mean  that  complainant  is  en- 
titled to  an  order  directing  NYTelco  to 
reimburse  tariff  charges  collected  during 
the  June  21,  1967  to  June  26,  1968  period. 
On  the  contrary,  such  an  order  would  be 
inappropriate  because  complainant's 
claim  for  such  reimbursement,  even  if 
otherwise  valid,  is  barred  by  section  415 
(b)  of  the  Communications  Act  since 
complainant  did  not  file  the  subject  com- 
plaint until  April  27,  1972.*  Section  415 
also  bars  complainant's  claim  for  reim- 
bursement of  tariff  charges  collected 
from  June  26,  1968  to  or  on  about  May  1. 
1971. 

5.  We  believe  Section  415(b)  is  prop- 
erly applicable  in  this  case.  We  Indicated 
in  Bunker  Ramo  Corporation  v.  Western 
Union  Telegraph  Company,  31  FCC  2d 
449,  454  (1971),  that  a  statute  of  limita- 
tions does  not  begin  to  run  until  discov- 
ery of  the  right  or  wrong  or  of  the  facts 
(HI  which  such  knowledge  is  chargefible 
by  law  and  that  the  running  of  the  period 
of  limitations  may  be  suspended  or  tolled 
by  various  causes;  for  example,  although 
mere  ignorance  will  genersdly  not  toll 
the  statute,  active  fraudulent  conceal- 
ment by  a  defendant  will  generally  do  so. 
In  our  (HJinion,  knowledge  of  the  basic 
facts  complainant  cites  as  supporting  its 
claim  for  reimbursement,  namely,  that 
section  214  was  applicable  to  the  con- 
struction and  operation  of  cable  tele- 
vision chaimel  distribution  facilities  smd 
that  NYTelco's  construction  and  opera- 
tion of  such  uncertified  facilities  in  Hyde 
Park  from  June  21,  1967  to  June  26, 
1968  and  thereafter  was  In  violation  of 
the  provisions  of  section  214,  was  charge- 
able by  law  upon  complainant  at  or  near 
the  time  It  began  taking  service  from 
NYTelco  (mid-1967) .  As  noted  earlier, 
section  214  was  enacted  long  before  any 
of  the  events  we  are  here  concerned  with 
occurred.  Even  if  such  knowledge  was 
not  chargeable  by  law  upon  complainant 
tn  mld-1967,  as  we  believe  it  was,  it  is 
obvious  that  doubts  as  to  the  applicabil- 
ity of  section  214  to  the  construction  and 
operatim  of  cable  television  channel  dis- 
tribution facilities  by  NYTelco  should 
have  been  put  to  rest  on  June  26,  1968 
when  we  released  our  General  TelephMie 
decision.  Notwithstanding  our  General 
Telephone  decision,  complainant  waited 
until  April  27,  1972  before  filing  the  sub- 
ject complsdnt.  In  addition,  we  caimot 


« Section  416(b)  of  tbe  Communlcatlona 
Act  provide*  that  "AU  complaints  agalna* 
carriers  for  the  recovery  of  damages  no* 
baaed  on  overcharges  shall  be  filed  with  tha 
Commission  within  one  year  from  the  tlma 
the  cause  of  action  accrues.  Mid  not 
after  •  •  •"  47  UJB.O,  415(b). 
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hold  tiiat  the  statute  of  limitations  was 
toUed  in  view  of  complainant's  failure 
to  aUege  any  facts  wfaatsoever  indicat- 
ing that  fraud  or  deceit  was  practiced 
by  NYTelco  upon  complainant  to  prevent 
complainant  from  becoming  aware  of  the 
basic  facts  upon  which  its  claim  for  re- 
imbursement is  based.  In  view  of  the 
foregoing,  it  is  clear  that  Section  415(b) 
is  properly  applicable  in  this  case  and 
complainant's  claim  for  reimbursement 
of  tariff  charges  collected  from  June  21. 

1967  to  June  26,  1968  (as  well  as  June  26. 

1968  to  an  or  about  May  1,  1971)  Is 
barred. 

6.  We  shall  now  relate  the  reasons  why 
NYTelco  was  authorized  to  ptrovide  serv- 
ice In  Hyde  Park  for  four  of  the  five 
years  that  service  was  provided.  After  our 
General  Telephone  declslcm  was  released, 
NYTelco  was  obligated  to  take  steps  to 
obtaki  section  214  authorization  from  the 
Commission  witii  respect  to  the  cable 
television  channel  distribution  facilities 
In  Hyde  Park  in  order  to  continue  pro- 
viding the  cable  television  channel  dis- 
tribution service  to  complainant  in  Hyde 
Psu-k.'  Our  June  26,  1968  General  Tele- 
phone decision  provided  that  cease  and 
desist  orders  against  continued  operation 
of  cable  television  channel  distribution 
facilities  would  not  be  stayed  unless  com- 
mon carriers  then  operating  such  facili- 
ties filed  applicatioDS  for  section  214  au- 
thorization or  filed  pleadings  containing 
certain   specified   information   and   any 
other  public  interest  factors  which  might 
justify  the  granting  of  relief  from  cease 
and  desist  orders.  At  that  time  NYTelco 
was  operating  such  facilities  In  Hyde 
Park.  On  July  5,  1968,  FCC  68-715,  we 
temporarily  stayed  the  effectiveness  of 
our  General  Telephone  decision  in  order 
to  give  the  cturiers  time  to  prepare  their 
objections.   On  July   26,    1968,    14  PCC 
2d  170,  after  reviewing  carrier  objections, 
we  stf^ed  pendente  lite  the  effectiveness 
of  that  portion  of  our  General  Telephone 
decision  pertaining  to  cease  and  desist 
orders  but  only  insofar  as  cable  television 
chsoinel  distribution  facilities  construc- 
ted and  in  operation  on  or  before  June  26, 
1968  were  concerned.  Thus,  common  car- 
riers providing  cable  television  channel 
distribution  service  prior  to  the  June  26, 
1968  release  date  of  our  decision,  such  as 
NYTelco  in  Hyde  Park,  could  continue 
providing  such  service  pending  appellate 
review  cft  our  General  Telephone  deci- 
sion. Subsequently,  the  courts  affirmed 
that  decision  and  NYTelco,  in  compliance 
therewith,  duly  filed  a  sectlCKi  214  appli- 
cation with  respect  to  t^  cable  tele- 
vlsiiHi  channel  distribution  fEiciUties  in 
Hyde  Park.*  By  filing  its  section  214  ap- 
plication, NYTelco  stayed  the  effect  of 
our  cease  and  desist  order  with  respect 
to  the  operation  of  the  Hyde  Park  facili- 
ties pending  action  upon  the  application. 
This  also  meant  that  NYTelco  was  au- 
thorized to  continue  providing  cable  tel- 
evision channel  distribution  service  to 
complainant  in  Hyde  Park  pending  Com- 
mission action  on  its  application.  We  had 

ample  statutory  authority  imder  sec- 
tions 4(1)  and  214(a)  of  the  Communica- 
tions Act  to  issue  our  orders  allowing 


common  carriers  such  as  NYTelco  to  pro- 
vide cable  tdevision  chaimel  distribution 
service  even  though  their  section  214 
api^cations  were  not  yet  filed  or  If  filed, 
not  yet  acted  upon.  Section  4(1)  ol  the 
Communications  Act  provides  that "  •  •  * 
The  Commission  may  perform  any  and 
all  acts,  make  such  rules  and  regulations, 
and  issue  such  orders,  not  inconsistent 
with  this  Act,  as  may  be  necessary  in 
the  execution  of  its  functions."  47  U.S.C. 
154(1).  Section  214(a)  provides  in  perti- 
nent part  that  "•  *  *  the  Conunissioo 
may,    upon   appropriate   request   being 
made,  authorize  temporary  or  emergency 
service  •  •  •  without  regard  to  the  pro- 
visions of  this  section  »  •  *"  (our  em- 
phasis) .  47  U.S.C.  214(a) .  A  reasonable 
interpretation  of  the  above  quoted  statu- 
tory language  is  that  a  common  carrier, 
which  may  be  required  to  obtain  a  section 
..214  certificate  in  order  to  construct  and 
provide  or  continue  to  provide  a  particu- 
lar communications  service  on  a  perma- 
nent basis,,  as  in  the  case  of  NYTelco  in 
Hyde  Park,  may  still  be  lawfully  author- 
ized to  provide  that  particular  communi- 
cations service  on  a  temporary  or  emer- 
gency basis  even  though  the  carrier's 
application  for  a  certificate  has  not  been 
filed,  has  not  been  acted  upon,  or  has 
even  been  denied  by  the  Commission.  In 
view  of  the  foregoing,  it  Is  clear  that 
NYTelco  was  authorized  by  our  General 
Telephone    decision    and    the    related 
orders  following  that  decision  to  provide 
cable  television  channel  distribution  serv- 
ice to  complainant  in  Hyde  Park  from 
June  26,  1968  until  such  time  as  action 
was  taken  on  Its  Section  214  application. 
7.  As  already  noted,  our  October  7. 
1971  Better  T.V.  decision  denied  NYTel- 
co's section  214  application  and  ordered 
NYTelco  to  cease  providing  cable  televi- 
sion channel  distribution  service  in  Hyde 
Park.  However,  in  order  to  avoid  an  ab- 
rupt disruption  of  cable  television  serv- 
ice to  cable  television  subscribers  in  Hyde 
Park  and  provide  for  a  transition  period 
during  which  the  subscribers  could  ob- 
tain other  cable  television  service,  we 
permitted  NYTelco  to  continue  opera- 
tion of  the  cable  television  chsuinel  dis- 
tribution facilities  in  Hyde  Park  for  a  pe- 
riod of  180  days  from  the  October  7,  1971 
release  date,  until  April  10, 1972  (31  FCC 
2d  968) .  On  March  30,  1972,  we  extended 
this  permission  for  90  more  days  to  June 
28,  1972  (34  FCC  2d  153) ,  by  which  date 
the  cable  television  channel  distribution 
service  in  Hyde  Park  was  wholly  terml- 


•The  Bell  companies  had  previously  been 
given  notice  that  they  were  required  to  file 
appropriate  tariffs  under  section  203(a)  of 
the  Communications  Act  before  providing 
any  cable  television  channel  distribution 
service  by  our  April  6,  1966  Letter  Order,  PCC 
66-293.  Petitions  for  Reconsideration  of  such 
Letter  Order  were  denied.  (4  PCC  2d  257 
(1966)).  NYTelco  compiled  with  this  re- 
quirement by  filing  Its  Tariff  PCC  No.  34  on 
September  27,  1966.  and  by  later  making 
timely  provision  therein  for  the  service  pro- 
vided to  complainant  in  Hyde  Park. 

•  General  Telephone,  et  al.  v.  FCC.  413  F. 
2d  390  (DC.  Clr.  1969) ,  cert,  denied  396  U.S. 
888  (1969).  Seen.  2. 


nated.  Sections  4(1)  and  214(a)  of  the 
Commimications  Act  provide  ample  stat- 
utory authority  for  the  issuance  of  these 
orders.  Thus,  even  after  our  denial  of 
NYTelco's  section  214  application  on  Oc- 
tober 7,  1971,  NYTelco  had  our  express 
authority  to  provide  cable  television 
channel  distribution  service  to  complain- 
ant in  Hyde  Park  until  such  service  could 
be  terminated  in  an  orderly  manner,  i.e., 
until  June  28,  1972. 

8.  Since,  contrary  to  the  allegations  of 
complainant,  NYTelco  was  lawfully  au- 
thorized to  provide  cable  television  chan- 
nel distribution  service  in  Hyde  Park 
from  June  26,  1968  to  June  28,  1972,  it 
follows  that  NYTelco's  tariff,  effective 
during  such  period,  was  binding  on  the 
carrier  and  its  customer  alike,  and  that 
NYTelco  therefore  acted  lawfully  in  col- 
lecting the  charges  as  specified  in  its  tar- 
iff for  the  provision  of  service  to  com- 
plainant. Moreover,  even  If  NYTelco  was 
not  lawfully  authorized  to  provide  the 
service  during  the  entirety  of  th^  afore- 
mentioned period,  as  It  was,  complainant 
still  would  not  he  entitled  to  an  order  di- 
recting reimbursement  of  the  collected 
tariff  charges  for  the  greater  portion  of 
such  period,  June  26,  1968  to  on  or  about 
May  1,  1971,  because  Section  415(b)  of 
the  Communications  Act  bars  complain- 
ant's claim.  Accordingly,  complainant  is 
not  entitled  to  an  order  directing  reim- 
bursement of  tariff  charges  collected 
from  Jime  26,  1968  to  June  28,  1972. 

9.  Finally,  in  addition  to  oiu"  above 
reasons  for  our  conclusion  that  an  order 
directing  reimbursement  of  collected 
tariff  charges  is  inappropriate,  there  is 
still  another  retison  supporting  such  con- 
clusion. Tills  relates  to  complainant's  re- 
maining contention  that  even  if  NYTelco 
was  lawfully  authorized  at  an  times  to 
provide  cable  television  channel  distri- 
bution service  to  complainant  in  Hyde 
Park  it  would  be  inequitable,  in  view  of 
NYTelco's  prior  unlawful  conduct  in 
Hyde  Park,  to  allow  NYTelco  to  retain 
the  collected  charges  for  the  Hyde  Park 
service  and  so  such  charges  should  thus 
be  rertaided  to  complainant.  We  do  not 
agree.  WfttJ^^ve  already  imposed  appro- 
priate sanctions  eigainst  NYTelco  for  the 
misconduct  we  found  in  Better  T.V.  Not 
only  did  we  deny  NYTelco's  section  214 
application  for  permanent  authorization 
to  operate  the  Hyde  Park  facilities  but 
we  ordered  that  NYTelco  cease  and  de- 
sist from  providing  cable  television  chan- 
nel distribution  service  in  Hyde  Park,  we 
denied  NYTelco  the  undepreciated  cost 
of  the  Hyde  Park  facilities  in  its  rate 
base,  and  we  ordered  that  no  sale  could 
be  made  of  the  facilities  without  prior 
Commission  approval.  31  PCC  2d  967, 
968.  Granting  the  relief  requested  by 
complainant  would  amount  to  the  im- 
position of  an  additional  sanction  on 
NYTelco,  an  action  which  we  do  not 
believe  is  warranted  under  the  facts  and 
circumstances  of  this  case.  Complainant 
has  also  failed  to  allege  sufficient  facts 
that  would  equitably  entitle  it  to  a  re- 
imbursement of  all  tariff  charges  it  paid 
during  a  five  year  period  during  which  it 
wsis  receiving  a  valuable  communications 
service. 
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10.  In  view  of  the  foregoing,  it  is  or- 
dered. That  complainant's  Motion  to 
Make  Answer  More  Definite  and  Certain 
is  denied  and,  it  is  further  ordered,  That 
complainant's  formal  complaint  is  here- 
by dismissed  in  part  and  otherwise  is 
denied. 

Adopted:  AprU  16, 1974. 

Released:  April  23. 1974. 

Federal   Coumunications 
coicmission, 

ViMCKMT  J.  MULLINS, 

Secretary. 
ira  Doc.74-110e4  Piled  5-13-74:8:45  am] 


IDocket  No.   19660,  RM-690:   FOC  74-4011 

INTERNATIONAL  RECORD  CARRIERS 

Scope  of  Operations;  Hearing 

In  the  matter  of  International  Record 
Carriers'  scope  of  operations  in  the  con- 
tinental United  States  Including  possible 
revisions  to  the  formula  prescribed  under 
section  222  of  the  Communications  Act 
(38  PR  10934). 

1.  By  Memorandum  Opinion  and  Or- 
der released  November  26,  1973.'  the 
Conmiission  specified  the  issues  for  hear- 
ing on  the  request  of  The  Western  Union 
Telegraph  Company  (WU)  for  an  in- 
crease in  the  prescribed  division  of 
charges  received  by  it  for  the  landllne 
handling  of  outboimd  and  Inbound  in- 
ternational telegraph  message  tra£Bc.  In 
order  to  expedite  the  hearing,  as  pre- 
viously ordered,'  our  November  Order 
also  provided  for  a  two-part  procedure 
in  the  conduct  of  the  hearing :  the  first  to 
determine  the  reasonableness  of  the  pres- 
ent division  of  charges  and  the  revenue 
requirements  of  WU  in  connection  there- 
with; the  second,  if  it  were  determined 
that  WU  was  entitled  to  an  Increase, 
to  determine  whether  part  or  all  of  the 
Increase  should  be  absorbed  by  the 
international  record  carriers  (IRC's)  or 
be  reflected  in  their  charges  made  to 
the  public. 

2.  The  issues  upon  which  the  hearing 
was  ordered  were: 

(a)  Whether  the  current  divisions  of 
charges  between  Western  Union  and  the 
international  record  carriers  for  the 
landllne  handling  by  Western  Union 
within  the  Continental  United  States  of 
outboimd  and  Inbound  international  tel- 
egraph message  traflSc  Is  unjust,  imrea- 
sonable,  inequitable,  or  otherwise  not  in 
the  public  Interest. 

(b)  In  connection  with  (a)  above: 

(1)  What  are  the  revenues,  expenses 
and  investment  properly  attributable  to 
the  landline  handling  by  Western  Union 
of  international  telegraph  messages, 
both  currently  and  for  a  reasonable  fu- 
tixre  period  of  at  least  one  year? 


(2)  On  the  basis  of  (b)  (1)  above,  what 
changes.  If  any.  In  the  levels  and  struc- 
ture of  the  current  divisions  of  charges 
are  required  to  meet  Western  Union's 
revenue  requirements  for  the  period  men- 
tioned in  (b)  (1)  above? 

(c)  What  are.  or  will  be,  the  effects  of 
any  Increases  In  the  divisions  of  charges 
that  may  be  found  to  be  required  imder 
(b)  (2)  above,  on  the  revenue  and  rates 
of  return  of  the  respjondent  international 
carriers,  assuming  that  such  Increases 
are  absorbed  by  them? 

(d)  Whether  the  effect  of  any  in- 
creases on  the  respondent  international 
carriers  is  such  as  to  warrant  sm  Increase 
in  international  public  message  charges 
to  the  public  and,  if  so,  the  amount  or 
amounts  thereof  and  the  effect  of  such 
Increases  on  the  volume  of  international 
message  traffic  and  the  revenues  result- 
ing therefrom  both  to  Western  Union 
and  the  respondent  international  record 
carriers. 

(e)  On  the  basis  of  findings  and  con- 
clusions reached  on  the  above  Issues, 
what  changes,  if  any.  In  the  current  divi- 
sions of  charges  and/or  charges  to  the 
public,  should  be  prescribed  by  the  Com- 
mission which  wiU  be  Just,  reasonable 
and  in  the  public  interest? 

3.  We  now  have  before  us  numerous 
pleadings  filed  by  the  carriers  and  the 
Trial  Staff  of  the  Common  Carrier  Bu- 
reau, seeking  various  forms  of  relief.  In 
total,  some  twenty-eight  separate  plead- 
ings have  been  filed.'  Three  of  these  re- 
quested extensions  of  time  within  which 
to  file  pleadings.'  Of  the  remainder,  six 
requested  specific  changes  in  issues  or 
procedures  with  regard  to  the  hearing, 
and  the  remaining  nineteen  were  re- 
sponses to  the  issues  raised  in  these  six. 
Because  of  this  large  number  of  plead- 
ings, we  will  individually  dispose  of  the 
Initial  substantive  pleadings  of  each 
party  and  the  procedural  Issues  raised 
in  subsequent  filings.  However,  while  we 
will  consider  and  act  upon  the  principal 
points  raised  in  the  many  responsive 
pleadings,  we  will  not  attempt  to  deal 
with  each  Issue  that  has  been  raised. 

4.  The  initial  pleading  filed  in  this  por- 
tion of  the  proceeding  was  by  WU,"  which 
principally  contended  that  the  bifur- 
cated hearing  procedure  would  lead  to 
imdue  delay  in  the  resolution  of  the 
issues  and  unfairly  subject  WU  to  ad- 
ditional delays  in  receiving  the  increased 
payments  it  seeks.  Since  S  1.106(a)  (1)  of 


M3P.C.C.  2dll71. 

>  43  P.C.C.  2d  661  (Oct.  30,  1973). 


*The  Appendix  below  lists  the  plesidlngs 
now  before  us. 

*  We  granted  the  motions  for  extensions  of 
time  filed  by  WT7I  on  January  8  and  Febru- 
ary 27,  1974  by  Order.  PCO  74M-39,  released 
Janviary  10,  1974  and  Order  released  March  1, 
1974,  respectively.  The  motion  filed  before 
the  Review  Board  on  December  22.  1973  la 
granted  herein. 

'Motion  to  Amend  or  Delete  Issues  dated 
November  30,  1973. 


the  Commission's  rules*  proscribes  our 
entertaining  a  petition  to  reconsider 
hearing  procedures,  this  portion  of  the 
petition  must  be  dismissed  as  imauthor- 
Ized.'  The  separated  Trial  Staff  joins 
WU's  request  to  modify  procedures,'  and 
likewise  this  pleading  is  dismissed  in  part 
as  unauthorized. 

5.  By  contrast,  three  of  Uie  interna- 
tional carriers.  Western  Union  Interna- 
tional, Inc.  (WUI).  ITT  World  Com- 
munications Inc.  (riT) ,  and  TRT  Tele- 
communications Corp.  (TRT)'  endorse 
the  two-stage  hearing  as  ordered,  In- 
sisting that  the  Act  (Section  222(e)  (3) ) 
gives  them  the  right  to  a  full  hearing  on 
the  question  of  payouts  to  WU,  but  con- 
tending that  they  should  not  be  required 
to  present  their  evidence  unless  and  until 
it  is  first  determined  that  WU  Is  entitled 
to  an  incerase.  Since  the  Initial  plead- 
ings on  this  matter  are  unauthorized, 
these  responsive  filings  are  dismissed  as 
moot.  However,  in  light  of  our  expressed 
desire  to  expedite  a  resolutlcm  of  this 
case,  we  have  csirefully  considered  the 
effect  of  the  hearing  procedures  and 
have  modified  them  as  provided  herein. 

6.  RCA  Global  Communications.  Inc. 
(RCA)  and  ITT  request  us  to  change 
issue  (c)  as  set  for  hearing."  They  argue 
that  if  WU's  showing  in  support  of  Its 
claims  for  additional  lan(Uine  haul 
charges  is  to  be  based  upon  analysis  of 
WU's  financial  picture  only  with  respect 
to  landline  haul,  then  the  international 
carriers'  financial  condition  should  be 
examined  only  as  it  bears  directly  on 
public  message  services  (PMS),  rather 


•  "Petitions  requesting  reconsideration  of 
a  final  Conunlsslon  action  will  be  acted  on  by 
the  Commission.  Petitions  requesting  recon- 
sideration of  a  final  decision  of  the  Review 
Board  wUl  be  acted  on  by  the  Board  or  cer- 
tified to  the  Commission  (see  {  0.361  (b)  and 
(c)  of  this  chapter).  Petitions  requesting 
reconsideration  of  other  final  actions  taken 
pursuant  to  delegated  authority  will  be  acted 
on  by  the  designated  authority  or  referred  by 
such  authority  to  the  Commission.  A  petition 
for  reconsideration  of  an  order  designating  a 
case  for  hearing  wlU  be  entertained  if,  and 
Insofar  as.  the  petition  relates  to  an  adverse 
ruling  with  respect  to  petitioner's  participa- 
tion in  the  proceeding.  Petitions  for  recon- 
sideration of  other  Interlocutory  actions  will 
not  be  entertained." 

'  Initially,  WU  also  objected  to  the  require- 
ment that  It  provide  projections  of  revenue 
requirements  for  a  full  year.  In  its  Reply 
dated  December  26,  1973,  the  company  aban- 
dons this  argument,  and  we  thus  consider 
moot  the  portions  of  the  following  pleadings 
which  debate  our  forecast  requirement:  the 
oppositions  to  motions  to  Amend  or  Delete 
Issues  dated  December  13,  1973  filed  by  WUI, 
ITT  and  RCA. 

"  Motion  of  Trial  Staff  to  Amend  Procedures 
tmd  to  Oppose  Deletion  of  Issues  dated  De- 
cember 10,  1973. 

*  Oppoeltlons  dated  December  13, 1973. 
"Motion   fcv  Change  of  Issues,   filed  by 

RCA,  dated  December  13;  Motion  to  Change 
Issues,  filed  by  ITT,  dated  December  6,  1973. 
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than  overall.  WU  observes,"  however,  that 
it  will  submit  overall  financial  data  and 
requests  that  the  inquiry  Include  con- 
sideration of  the  IRC's  overall  financial 
situation. 

7.  Upon  careful  consideration,  we 
have  concluded  that  the  impact  of  any 
increased  payouts  to  WU  should  be  ex- 
amined for  present  purposes  in  the  con- 
text of  the  IRC's  oversdl  financial  pic- 
ture. To  look  only  to  public  message  serv- 
ices would  involve,  in  all  likelihood, 
extensive  delays  for  the  preparation,  pres- 
entation, and  testing  of  a  system  of  cost 
allocation.  We  recognize  that  the  IRC's 
may  wish  to  argue  that  their  PMS  rate 
of  return  is  well  below  that  of  their  over- 
all return  and  that  further  costs  would 
reduce  that  return  even  further.  How- 
ever, we  believe  it  Inappropriate  to  delay 
granting  any  necessary  increases  to  WU 
while  such  a  complex  question  is  liti- 
gated. If  the  IRC's  wish  to  pursue  that 
argument,  they  may  do  so  in  a  separate 
proceeding  upon  due  application  for  in- 
creased PMS  rates,  should  we  determine 
that  their  overall  operating  results  are 
such  to  justify  their  absorption  of  any 
increases  granted  to  WU. 

8.  We  have  been  requested  to  add 
twelve  issues  to  those  set  for  hearing  by 
petition  of  WUI."  Each  of  these  issues 
was  before  the  Commission  prior  to  re- 
lease of  the  November  Order  and  was 
carefully  considered  at  that  time.  We 
are  aware  that  WUI  was  placed  imder 
severe  time  constraints  in  developing 
the  list  of  Issues  and  was  unable  to  sub- 
mit supporting  arguments.  However,  as 
stated  above,  S  1.106  of  the  rules  limits 
those  matters  upon  which  petitions  for 
reconsideration  may  be  entertained,  and 
this  petition  must  be  viewed  as  asking 
for  reconsideration  of  our  previous  re- 
jection of  these  as  hearing  issues.  This 
pleading  is  therefore  dismissed  sis  un- 
authorized, as  requested  by  the  Trial 
Staff."  Further,  we  reiterate  our  desire 
to  narrow  t^e  issues  of  this  inquiry  to 
the  extent  possible  in  the  hope  that  the 
hearing  can  be  brief  and  a  decision  ex- 
pedited. Therefore,  if  we  were  to  consider 
the  WUI  pleading  on  Its  merits,  we  would 
again  deny  the  relief  requested. 

9.  A  final  Issue  change,  requested  by 
TRT,"  is  the  addition  of  free  direct  ac- 
cess to  non-gateway  customers  by  the 
IRC's.  This  question  was  also  among 
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those  considered  prior  to  the  November 
Order,  and  therefore  S  1.106  renders  the 
pleading  unauthorized.  We  note  as  well 
that  this  issue  was  before  us  earlier  In 
1973.  At  that  time  we  suggested  that  the 
international  carriers  could  ^ply  for 
authorization  to  gain  direct  access  to  the 
hinterland."'  No  such  applications  have 
been  filed,  and  this  pleading  caimot  be 
considered  a  substitute. 

10.  In  addition  to  the  issue  changes 
requested  by  the  parties  in  this  case,  and 
treated  above,  a  number  of  the  plesid- 
ings  "  addressed  themselves  to  the  pro- 
cedural question  of  whether  the  Com- 
mission or  the  Review  Board  was  the 
proper  forum  to  hear  this  round  of 
pleadings.  Both  WUI  and  TRT  contend 
that  this  proceeding  is  mixed  adjudica- 
tion and  rulemaking  rather  than  pure 
rulemaking  and  that  §  0.365(b)  of  the 
rules  "  requires  interlocutory  matters  in 
such  mixed  proceedngs  to  to  be  heard  by 
the  Review  Board.  The  Trial  Staff  and 
WU,  on  the  other  hand,  allege  that  this 
case  is  entirely  rulemaking  and  that  the 
pleadings  are  properly  addressed  to  the 
Commission.  The  Review  Board  agreed 
with  WU  and  the  Trial  Staff  and,  by 
Memorandum  Opinion  and  Order  re- 
leased February  4,  1974,"  certified  all 
pleadings  filed  before  it  to  the  Commis- 
sion." We  concur  with  the  Review 
Board's  decision  and  adopt  the  reason- 
ing expressed  in  its  Order  that  the  Com- 
mission is  the  proper  forum  to  hear  inter- 
locutory matters  in  this  proceeding. 

11.  In  addition  to  those  discussed 
above,  we  are  dismissing  two  pleadings 
as  unauthorized  under  S  1.45(a) -(c)  of 


"  Western  Union's  Opposition  to  ITT 
WorldCom's  Motion  to  Change  Issues  dated 
December  14, 1973. 

"Motion  to  Amend  Issues  dated  Decem- 
ber 14. 1973. 

"  Trial  Staff  Opposition  to  WUI  Motion  to 
Amend  Issues  and  TRT  Petition  to  Enlarge 
Issues  dated  Pebrxnary  14,  1974. 

"Petition  of  TRT  Teleoommunlcatlons 
Corp.  to  Enlarge  Issues  dated  December  13, 
1973. 
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the  rules."  WUI's  Petition  to  Strike 
dated  December  13.  1973  Is  only  author- 
ized if  considered  an  opposition  to  other 
pleadings.  However,  since  the  company 
filed  such  an  opposition  the  same  day. 
the  Petition  to  Strike  is  redundant,  and 
the  pleading  unauthorized.  As  discussed 
above,  we  are  granting  the  relief  re- 
quested on  our  own  motion.  Second,  the 
Reply  of  WUI  dated  January  18,  1974 
responds  to  two  reply  pleadings  "  and  is 
thereby  imauthorized.  Since  the  matters 
raised  therein  are  being  acted  upon  in 
reference  to  other  pleadings,  we  believe 
WUI  will  not  he  prejudiced  by  our  failure 
to  consider  this  pleading." 

12.  As  discussed  above,  we  are  dis- 
missing the  petitions  asking  us  to  re- 
consider the  hesiring  issues  which  were 
before  us  prior  to  issuing  our  November 
Order.  As  a  result,  we  need  not  discuss 
eawjh  issue  or  the  objections  raised  in  the 
responsive  pleadings  thereto."  We  also 
need  not  reach  the  other  procedural  ob- 
jections to  several  initial  pleadings  that 
appear  in  the  responsive  pleadings. 

13.  Finally,  we  have  been  concerned 
that  the  hearing  procedure  adopted  in 
this  case  expedite  a  resolution  of  the  di- 
vision of  tolls  question.  In  ordering  the 
hearing  to  go  forward  in  two  stages,  we 


■«  40  P.C.C.  2d  1082. 

i«  Oppositions  of  WUI  and  TRT  dated  De- 
cember 13,  1973;  Opposition  of  the  Trial 
Staff  dated  December  28,  1973:  Reply  of 
Western  Union  dated  December  26,  1973;' 
Statement  of  Trial  Staff  dated  December  27. 
1973:  Opposition  of  TRT  dated  January  8. 
1974  and  Opposition  of  WUI  dated  Janu- 
ary 11. 1974.  We  note  that  the  Motion  of  Trial 
Staff  to  Dismiss  dated  December  26,  1973  was 
denied  by  the  Review  Board,  FCC  74R-31 
(1974). 

""Original  action  on  interlocutory  mat- 
ters. In  adjudicative  proceedings  conducted 
by  Administrative  Law  Judges  (Including 
mixed  adjudicative  and  rulemaking  proceed- 
ings), the  Review  Board  shall  take  original 
action  on  the  following  interlocutory  mat- 
ters and  upon  any  question  with  respect  to 
such  matters  which  is  certified  to  it  by  the 
presiding  officer  (see  {  1.291  of  this  chapter) : 

"(1)  Petitions  to  amend,  modify,  enlarge, 
or  delete  issues  upon  which  the  hearing  was 
ordered." 

"FOC74R-31  (1974). 

"An  exception  Is  the  Trial  Staffs  Motion 
to  Dismiss,  supra,  note  16,  which  was  denied. 
We  note  also  that  TRT's  Janiiary  8  Opposi- 
tion and  Reply  requested  the  Review  Board, 
if  It  did  not  assert  Jurisdiction,  to  certify  the 
pleadings  to  the  CommlsBion  rather  than 
dismissing  them.  This  the  Board  granted 
sub  sllentio. 


» "Except  as  otherwise  provided  In  this 
chapter,  pleadings  In  Conunisslon  proceed- 
ings shall  be  filed  in  accordance  with  the 
provisions  of  this  section. 

(a)  Oppositions.  Oppositions  to  any  mo- 
tion, petition,  or  request  may  be  filed  within 
10  days  after  the  original  pleading  is  filed. 

(b)  Replies.  The  person  who  filed  the 
original  pleading  may  reply  to  oppositions 
within  5  days  after  the  time  for  filing  oppo- 
sitions has  expired.  The  reply  shall  be  lim- 
ited to  matters  raised  in  the  oppositions, 
and  the  response  to  all  such  matters  shall  be 
set  forth  in  a  single  pleading:  separate  re- 
plies to  individual  oppositions  shall  not  be 
filed. 

(c)  Additional  pleadings.  Additional  plead- 
ings may  be  filed  only  if  specifically  re- 
quested or  authorized  by  the  Oommlsslon." 

"  Reply  of  Western  Union  dated  December 
26,  and  Statement  of  Trial  Staff  dated  De- 
cember 27,  1973,  the  latter  of  whicli  in  sub- 
stance is  a  reply  to  two  oppositions. 

"  WUI  in  its  Reply  dated  February  28,  1974 
contends  that  the  Trial  Staff's  Opposition 
dated  February  14,  1974  Is  tmtlmely  as  it 
opposes  pleadings  filed  in  December  before 
the  Review  Board  and  certified  to  the  Com- 
mission on  February  4.  Since  the  principal 
argument  which  the  Trial  Staff  raises,  appli- 
cation of  Section  1.106  of  the  Rules  to  cer- 
tain pleadings,  could  only  have  been  raised 
before  the  Commission,  this  pleading  Is 
timely  and  U  granted  with  regard  to  this 
Issue  and  dismissed  with  regard  to  other  is- 
sues which  could  have  been  raised  before  the 
Review  Board. 

»  Oppositions  by  TRT  dated  December  13, 
by  Trial  Staff  dated  December  28,  and  by  WU 
dated  Decemt>er  27,  1973:  and  the  Replies  of 
WU  dated  December  26.  1973,  of  WUI  dated 
January  18,  and  of  TRT  dated  January  8, 
1974. 
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bad  hoped  to  avoid  any  tmnecessary 
delay  which  would  occur  U  the  question 
of  the  absorption  or  pass  through  by  the 
mCs  of  all  or  part  of  any  Increased 
landllne  charges  were  litigated  before  a 
determination  had  been  made  that  the 
landllne  charges  were  to  be  increased.  We 
continue  to  believe  this  a  prudent  course, 
even  though  we  recognize  the  possibility 
that  a  two-stage  hearing  may,  ulti- 
mately, lead  to  greater  delay  than  a  iml- 
fied  procedure.  However,  we  are  per- 
suaded that  the  i>resldlng  Administra- 
tive Law  Judge  should  be  given  wider 
scope  that  has  been  previously  granted 
him  to  make  the  determination  whether 
to  proceed  in  one  stage  or  two.  Accord- 
ingly, we  will  modify  our  previous  Order 
to  withdraw  the  prior  Inflexible  two-stage 
requirement  and  in  lieu  thereof  specify 
that  the  Judge  should  exercise  his  dis- 
cretion, at  an  appropriate  point  In  the 
proceeding,  either  to  consider  only  the 
WU  claim  first,  or  to  simultaneously  take 
evidence  upon  the  effect  on  the  IRC's. 
We  do  not  think  it  appropriate  now  to 
specify  at  what  p<^t  in  the  proceeding 
such  a  determination  should  be  made. 

We  do  retain,  however,  the  requirement 
that  no  increased  landllne  haul  charges 
can  be  collected  from  the  International 
carriers  until  the  Impact  of  such  a  re-, 
qulrement  has  been  fully  assessed. 

14.  Accordingly,  it  is  ordered,  That  the 
procedure  for  conduct  of  the  hearing  In 
this  matter,  as  specified  In  44  F.C.C.  2d 
1171  (1973).  are  modified  to  the  extent 
provided  herein. 

15.  It  is  further  ordered.  That  the 
pleadings  numbered  1,  3,  5,  6,  9,  10.  12, 
14,  18  8knd  25  in  the  Appendix  below  are 
dismissed: 

16.  Jt  is  further  ordered.  That  the 
pleadings  nimabered  4,  8,  23  and  24  are 
denied  to  the  extent  provided  herein 
and  otherwise  are  dismissed; 

17.  It  is  further  ordered.  That  the 
pleadings  numbered  2,  7,  20  and  28  are 
denied: 

18.  It  is  further  ordered.  That  the 
pleadings  numbered  11,  16  and  17  are 
granted: 

19.  It  is  further  ordered.  That  the 
pleadings  numbered  15,  19  and  26  are 
granted  to  the  extent  provided  herein 
and  otherwise  are  denied;  and 

20.  It  is  further  ordered.  That  plead- 
ing nxmibered  22  Is  dismissed  except  In- 
sofar as  granted  by  the  Review  Board. 

Adopted:  AprU  16, 1974. 

Released:  May  3, 1974. 

Federal  CoiurjNiCAnoNS 
Commission. 

[SIAL]  VntCENT  J.   MULLINS, 

Secretary. 
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poration Opposition  to  Motion 
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Reply  of  Western  Union  Inter- 
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[FR  DOC.7^11086  FUed  S-1»-74:8:4S  am] 


[Dockets  Nm.  19083:  199S4] 

GEORGE  M.  ARROYO  AND 
JOSE  A.  nCUEROA.  ET  AL. 

Applications  for  Construction  Permits; 
Hearing 

In  re  aiH>Ucatlons  of  Oeorge  M.  Arroyo 
and  Joee  A.  Plgueroa,  d/b  as  ARROYO 
AND  PIGUEROA  ASSOCIATES,  Char- 
lotte Amalle,  Saint  Thomas,  Virgin  Is- 
lands, File  No.  BPH-8499.  Requests:  97.9 
megahertz,  channel  No.  250;  5.78  kW 
(H&V) ;  1355  feet,  and  MILTON  AL- 
FRED LINDESAY.  Chsu-Iotte  Amalle. 
Saint  Thomas,  Virgin  Islands,  Pile  No. 
BPH-8615,  Requests  97.9  megahertz; 
channel  No.  250;  10.155  kW(H&V) ;  1,453 
feet.  For  Construction  Permits: 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid- 
eration the  above-captloned  applications 
which  are  mutually  exclusive  in  that  they 
seek  the  same  channel  in  the  same  com- 
munity. 

2.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  signifi- 
cant difference  in  the  size  of  the  areas 
and  p<^ulations  which  would  receive 
service  from  the  proposals.  Consequently, 
for  the  purposes  of  ccnnparison,  the  areas 
and  populations  which  would  receive  pri- 
mary service,  together  with  the  availabil- 
ity of  other  primary  aural  services  (1 
mV/m  or  greater  in  the  case  of  FM)  In 
such  areas  will  be  considered  under  the 
standard  conlparative  issue,  for  the  pur- 
pose of  determining  whether  a  compara- 
tive preference  should  accrue  to  either  of 
the  applicants. 

3.  As  amended.  Arroyo  and  Figueroa 
Associates  will  require  $46,186  to  c(m- 
struct  and  operate  the  proposed  facility 
for  a  period  of  one  year,  without  reve- 
nue.' To  meet  this  requirement,  Jose  Fi- 
gueroa plans  to  lo{m  the  partnership 
$60,000,  as  needed.  However,  the  loan 
from  Mr.  Figueroa  does  not  meet  the  re- 
quirements of  section  m.  page  3,  para- 
graph 4(a)  of  the  application  form  In 
that  the  loan  agreement  fails  to  state  the 
rate  of  Interest  to  be  charged.  In  view 
of  the  foregoing,  a  financial  issue  has 
been  designated. 

4.  Milton  Alfred  lindesa^  will  require 
$34,848  to  construct  and  operate  the  pro- 
posed facility  for  a  period  of  one  year, 
without  revenue.'  To  meet  this  require- 
ment, Lindesay  has  established  the  avail- 
ability of  approximately  $3,000  in  cash, 
and  has  stated  his  intent  to  apply  for  a 
loan.  Since  no  loan  agreement  has  auc- 
tually  been  submitted,  however,  the  Com- 
mission cannot  determine  that  adequate 
funds  will  be  available  as  required. 
Therefore,  a  financial  issue  has  been  des- 
ignated against  this  applicant  as  weU. 

5.  Milton  A.  Lindesay  has  failed  to  in- 
dicate precisely  how  many  members  of 
the  general  public  he  Interviewed  and 
he  has  failed  to  state  what  method  he 
used  to  assure  that  a  random  sample 
of  the  general  public  would  be  contacted 
(see  question  and  answer  13(b)  of  the 
Primer,  Supra).  Accordingly,  a  subur- 
ban issue  will  be  specified.' 

*In  Itemised  form,  the  sppllcant  wUl  re- 
quire the  following: 

Equipment $14,300 

Building   2,500 

MIscellaneouB   3, 686 

Working  capital  requirement.     10,  800 
Legal   expenses. .       9,000 

Total   4«,  186 

■  In'  Itemized  form.  1^.  Llndeaay's  costs  are 
as  follows: 

Down  payment  on  equipment.  |6, 679 
Ist-year  pa3rments  on  equip- 
ment with  Interest 8,079 

Mlscellaneoxis   1,000 

Btilldlng 1,000 

Working  capital  requirement.  18, 090 

Total 84,848 

>  Suburban  BroaOcasterM.  30  RR  961  (1961). 
(t961). 
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6.  The  height  and  location  of  Milton 
Alfred  Lindesay 's  tower  has  not  yet  been 
cleared  by  the  Federal  Aviation  Adminis- 
tration. Accordingly,  an  air  hazard  is- 
sue has  been  Included  smd  the  Federal 
Aviation  Administration  has  been  made 
a  party  to  this  hearing. 

7.  Milton  A.  Lindesay  has  failed  to 
comply  with  section  1.580(c)  of  the  Com- 
mission's rules  in  that  he  has  apparently 
printed  local  notice  of  the  filing  of  his 
application  only  once.  An  approin-iate 
issue  has  been  designated. 

8.  Several  Informal  objections  to  the 
grant  of  a  license  to  Arroyo  and  Figueroa 
Associates  have  been  received.*  Each 
letter  objects  to  the  fact  that  neither  Ar- 
royo nor  Figueroa  is  a  resident  of  Saint 
Thomas  or  ever  Intends  to  reside  there. 
The  letters,  however,  state  no  facts  upon 
which  to  frame  an  Issue.  In  addition, 
letters  have  be«i  received  from  Milton 
Alfred  Lindesay  concerning  the  Arroyo- 
Figueroa  application.  The  letters,  al- 
though rather  disjointed  and  non-spe- 
cific, appear  to  state  that  efforts  were 
made  by  one  Rafi  Encamacion,  who 
represented  himself  as  agent  for  Mr.  Ar- 
royo and  Mr.  Figueroa,  to  secure  a  drop- 
out agreement  for  a  certain  considera- 
tion. Mr.  Lindesay  appears  to  feel  that 
the  agent's  method  of  contact  was  Im- 
proper. However,  the  letters  lack  speci- 
ficity and  fall  to  state  sufficient  facts  and 
allegations  to  warrant  an  issue.  Accord- 
ingly, all  Informal  objections  will  l>e 
denied. 

9.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicant  is  qualified 
to  construct  and  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  Com- 
mission is  imable  to  make  Che  statutory 
finding  Uiat  a  grant  of  the  subject  appli- 
cation would  serve  the  public  interest, 
convenience,  and  necessity,  and  Is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  in  the  issues  set 
forth  below. 

10.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent Order,  upon  the  following  issues: 

1.  To  determine  the  efforts  made  by 
Milton  Alfred  Lindesay  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  which 
the  applicant  proposes  to  meet  these 
needs  and  interests. 

2.  To  determine,  with  respect  to  the 
appUcatlon  of  Arroyo  and  Figueroa 
Associates. 

a.  The  rate  of  interest  to  be  charged  on 
the  prospective  $60,000  loan; 

b.  Whether,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  the  applicant  is  financially  quaU- 
fted  to  construct  said  operate  its  pro- 
posed station. 


*  Letters  were  received  from  Eric  E.  Daw- 
son, Elmo  D.  Roebuck,  Pedro  Rodriguez. 
Suarez,  Jr.,  Raymond  J.  Smith,  Mrs.  Lorraine 
Cox.  Mrs.  Nellie  Oreer,  Ron  Overrards,  Fred 
Davis,  Richard  Thomas,  Mrs.  Sonia  M. 
Oreaux,  Mrs.  J.  A.  Ventura  and  Thomas 
Oonzales. 


3.  To  determine  with  respect  to  the  ap- 
plication of  Milton  Alfred  Lindesay : 

a.  The  availability  of  additional  funds. 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  is- 
sue, the  applicant  is  financially  qualified 
to  construct  and  operate  his  proposed 
station. 

4.  To  determine  whether  the  applica- 
tion of  Milton  Alfred  Lindesay  is  in  com- 
pliance with  section  1.580  of  the  Com- 
mission's rules  and  regulations,  and,  if 
not,  the  effect  thereof  upon  the  appli- 
cant's basic  or  comparative  qualifica- 
tions to  be  a  Commission  licensee. 

5.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Milton 
Alfred  Lindesay  would  constitute  a  men- 
ace to  air  navigation. 

6.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  pubUc  interest. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  appli- 
cations should  be  granted. 

11.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

12.  It  is  further  ordered.  That,  the  in- 
formal objections  of  Eric  E.  Dawson  et 
al.,  are  denied,  and  the  informal  objec- 
tions of  Milton  Alfred  Lindesay  are  de- 
nied. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  respondent  herein, 
pursuant  to  section  1.221(c)  of  the  Com- 
mission rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  Issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Adopted:  AprU  17, 1974. 

Released:  April 22, 1974. 

Federal  Communications 
Commission, 
[sEALl        Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(PR  Doc.74-11085  Filed  &-13-74;8:45  am) 

FEDERAL  ENERGY  OFFICE 
CONSUMER  ADVISORY  COMMITTEE 

■Notice  of  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act   (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Advisory  Com- 


mittee will  hold  a  meeting  on  Tuesday. 
May  21,  1974  at  8:00  ajm.,  in  Room  3000, 
Federal  Energy  Office,  12th  and  Pennsyl- 
vania Avenues,  NW.,  Washington.  D.C. 
The  committee  was  established  to  advise 
the  Administrator,  F^O,  on  consumer 
aspects  of  interests  and  problems  related 
to  the  policy  and  implementation  of  pro- 
grams to  meet  the  current  energy  crisis. 
The  agenda  for  the  meeting  is  as  follows: 

1.  Crude  oU  price  equalization — E^valua- 
tlon  and  other  options  for  consumers 

2.  Federal  evaluation  of  new  automobile 
gasoline  mileages 

3.  Consumer  Energy  Act — Natural  gas  de- 
regulation and  POOCO 

4.  FEO  Conservation  and  Consumer  Edu- 
cation programs 

5.  FEO's  Office  of  Consumer  Affairs — 
Progress  report 

6.  Subconunittee  organizational  matters. 

The  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 
F\irther  information  concerning  the 
meetings  may  be  obtained  from  Lee 
Richardson,  Federal  Energy  Office, 
Washington,  D.C.  Telephone:  202-961- 
8576,  77. 

The  Chairman  of  the  committee  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 

Minutes  of  the  meetings  will  be  made 
available  for  public  inspection  at  the 
Federal  Eiiergy  Office,  12th  ti  Pennsyl- 
vania Aves.,  NW.,  Washington,  D.C. 

William  N.  Walker, 
General  Counsel. 

[PR  Doc.74-11041  PUed  5-9-74;  11 :48  am] 


WHOLESALE  PETROLEUM  ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act.  Pub.  L  92- 
463,  86  Stat.  770)  notice  is  hereby  given 
that  the  Wholesale  Petroleum  Advisory 
Group  will  meet  on  Wednesday,  May  15, 
1974  at  9:30  a.m.,  in  Room  #2105  in  the 
Cost  of  Living  Council  Auditorium,  2000 
"M"  Street  NW.,  Washington,  D.C.  The 
participants  at  the  meeting  will  be  the 
members  of  the  Wholesale  Petroleum 
Advisory  Group. 

The  Group  was  established  to  advise 
the  Administrator,  FEO,  with  direct  and 
timely  access  to  the  technical  knowledge 
possessed  by  a  wide  range  of  highly  qual- 
ified independent  businessmen  engaged 
in  the  wholesale  trade  of  selling  heating 
oil,  residual  fuel  and  gasoline.  The  agen- 
da for  the  mating  is  as  follows: 
Old  BT7SINCSS 

1.  Price  Markups. 

A.  Coslgnees/  Commission  Agents. 

B.  Margin  Increases. 

2.  No-Lead  Gsisollne  Problems. 

3.  Normal  Business  Practices. 

A.  Summer  Fill. 

B.  Credit  Arrangements. 

4.  Two-Tier  Pricing  System. 

A.  Prime  Supplier. 

5.  Allocation  Problems. 

A.  Product  Redistribution  from  Closed 
Outlets. 
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1.  Selection  D»te  for  Next  Meeting. 

X  Remerks  from  the  Plow  (10  minute  rule). 

The  meetlBS  Is  open  to  the  puhUc: 
however,  space  and  facilities  are  limited. 

The  Chairman  of  the  Group  Is  em- 
powered to  conduct  the  meeting  In  a 
fashion  that  will.  In  his  Judgment,  fa- 
cilitate the  orderly  conduct  of  business. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dino  G. 
Pappas.  Office  of  Policy.  Planning  and 
Regulation.  Federal  Energy  Office.  Wash- 
ington, D.C.  20461.  Area  Code  202/961- 
8324.  Minutes  of  the  meeting  will  be 
made  available  for  pubUc  inspection  at 
the  Federal  Energy  Office.  Washingt<Mi, 
DC. 

Issued  in  Washington.  D.C,  on  May  , 
1974. 

Wn.LiAM  N.  Walker, 
General  Courisel. 

[PR  Doc.74-11229  Piled  5-13-74:10:06  »ml 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  volimtary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low indicated  vessels,  pursuant  to  46  CFR 
Part  542  and  section  311(p)(l)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

Certificate 

No.  Owner /operator  and  tassels 

01233 Buries  Markes,  Ltd.:  La  Cordillera. 

01271 ScbeepTaart  MaatschappiJ  "Trans 

Ocea&n"        B.V.:        Grebbcdyfc, 

Gorredyk 

01330...     Shell  Tankers  (U.K.) ,  Ltd. :  Marin- 

ula,  Kayeson. 

01354 H.  E.  H&nsen-Tangen:  Aan«Ua. 

01707 O.  Dltlev-Simonsen  Jr.:  Kiffon. 

01719 Unterweser     Reederei      G.m.b.h.: 

Eckenheim. 
01843 A.   F.    Harmstorf   tc   Co.:    Samos- 

sand.   Reefer   Merchant,   See/er 

Trader. 
01878 "Messana"  Socleta  di  Navlgazione, 

SPA :  Francesco  Criapi. 
01932 Claudlne  Transport  Corp.:  Claud- 

ine. 
02016 A.  L.  Mechllng  Barge  Lines,  Inc.: 

MBL-ZIT,  MBL-ZOT,  JlHCO-16. 

MBL-19T.    JlHCO-14,    Bob    Fu- 

qua,  Lynn  B,  Craig  it,  Roy  Mech- 

Ung,     Daniel     Webster,     Sarah 

Elizabeth. 
02129...     Ore  Carriers,  Ltd.:  Oregis. 

02167 Sartorl  &  Berger:  Cap  Sunion. 

02194 Compagnle  Generate  Transatlantl- 

que:   Astrolabe. 
02234 Gulf    Mississippi    Marine    Corp.: 

Gulf  Fleet  260. 
02341 ...     Konlnklljke  Nederlandsche  Stoom- 

boot-Maatscgappl  N.V.:  Parthe- 

■non. 
02363 Rederiet     Otto     Danlelsen:     Erik 

Helleskov,  Vibeke  Tf^eilgaard. 

02889 Sbowa  ^iun  KJS..:  Seisho  Maru. 

03256 Upper   Mississippi   Towing   Corp.: 

Leslie  Ann. 
03329 Hudson  Waterways  Corp. :  Seatrain 

Carolina.   Transglobe. 
03415...    Chlyoda  Klsen  K.K. :  Astoria  Maru. 


CertifU:mU 

Ha.  Ovmtr/ operator  eiut  oeuels 

03M1 Ift1twet»jeeeli>^ipet.        rBolvang": 

Kcm0svmng. 

03933 —    Shliiwa  Kalun  Kalabe.  Ltd.:  Jyizam 
Maru. 

08999...    Bemnton    Transport    Co.,     me.: 
Star  Helene. 

04007 Xgon  Oldendorff:   Hinrich  Olden- 

dorff. 

04014 Del  Ifonto  Corp.:  Arctic  Maid. 

04019 Nord-Transpoft     Strandehelm     & 

Stensaker:   Hansa. 

04042 Companbla  de  Navegaco  Maritime 

Netumar:    Amalia,   Joana. 

04048...  A/S  Moevold  Shipping  Co.:  Ster- 
ling. 

04055 Missouri  Barge  Line  Co..  Inc.:  Ar- 
thur K.  Snider,  SichoUu  Duncan. 

04173...     Fosa  Launch  &  Tug  Co.:  Fos$  117. 

04181 Whltney-Fldalgo    Seafoods.    In^.: 

Moku. 

04235 Bollinger   A   Boyd   Barge   Service, 

Inc.:   CAGC  No.  1. 

04246 Florida  Panama  Lines,   Inc.:    Lo- 

reto,    Tauros,    Carloe    Miguel. 

04289...  Dixie  Carriers,  Inc.:  BIS.  B24,  B2S. 
B26.  B2$. 

04389...     Roen  Steamship  Co.:  John  Pvrvet. 

04410---  Tenneco  OH  Co.:  GT-if5,  GT- 
121. 

04594--.     The   Valley  Line   Co.:    MV  2f7. 

04880 Oljekonsumentemas        Forbund: 

Oklahoma. 

04941...  Olau-Une,  Ltd.:  Olau  Mark,  Olau 
Leif. 

05030-..     Bamar  Marine  Co.,  Ltd.:  Abocol. 

05278...  Twin  City  Barge  &  Towing  Co.: 
Ellis  2007. 

05383 Llneas  Plnllloe:  Logo  Ercina. 

05425 Georgia   Tran^XK'ters,   Inc.:    GT- 

118,  GT-116. 

05512...  Union  Barge  Line  Oorp.:  Redbird. 
Northern,  Peace,  Eastern,  Gold- 
finch, Western,  Mariner,  Naviga- 
tor. 325,  342,  344,  345.  349,  352. 
354.  355.  357.  358.  359.  360.  362, 
363,  364.  365,  601.  602.  603,  604, 
605,  901,  902.  903,  904,  90S,  PPG- 
226.  PPG-227,  IC-15,  M-3.  915. 
916,  917,  918,  919,  920,  921.  922. 
912,  913,  914,  906,  907,  908,  909. 
910.  911,  2601,  2602,  2603,  2604, 
2605,  2606,  2607.  2608,  2609,  2610, 
4903.  4904.  4905,  4906,  4602.  4997, 
4901,  4902,  4601,  923,  924.  925, 
926,  927,  Union  Barge  Line  Corp., 
Landing  Boat. 

05815 Companla   Argentina   de   Naviga- 

clon  de  Ultramar  S-A.:  Puerto 
Buitrago. 

05762...  Consolidated  Ediaon  Co.  of  N.Y., 
Inc.:  H.  G.Stoot. 

06042 Luaon  Ste'^edorlng  Corp.:  Wolver- 
ine, Parkin,  L-1906,  LSCO  Tri- 
dent, Virginia  City,  LSCO  Anzac. 

06086...  B  &  B  Towing  Co.,  Inc.:  JIfSL  51, 
MGL  52. 

06385 Regency  Transportation  Co.,  Inc.: 

Cedros  Regent. 

06938--.     Protrans  Co.,  Inc.:  ETT  105. 

07157 Missouri  Dry  Dock  &  Repair  Co.; 

MDDRC  4. 

08777...     Jebeens   (UJC.),  Ltd.:   Momes. 

By  the  Commission. 

Francis  C.  Hurnit, 

Secretary. 

(PR  Doc.74-11098  PUed  5-13-74;8:45  am] 


CERTinCATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notica  of  Certificates  Issued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  (H^erators  have 


established  evidence  of  flnft^^'ftl  respon- 
sibility, with  respect  to  the  vessels  toai- 
cated.  as  required  by  section  SlKp)  (1)  of 
the  Federal  Water  Pollution  Control  Act. 
and  have  been  Issued  Pederal  Maritime 
Commission  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution)  pursuant  to 
46  CFR  Part  542. 

Certificate  Owner /operator  and 

No.  veaaela 

Oioas...     TerkUdsen  &  Olsen  A/S:  Okiti. 
01011...     Aktleselakabet     Det     Ostaslatlske 

Kompagnl:  Cedrela. 
01150 Chevron  Transport  Corp. :  C/ievron 

Nagasaki. 
02032...     D.     B.     Denlz    NakllyaU     T.A.S.: 

Batman. 
02041 "Dalmor"    Pnsedsleblorstwo    Polo- 
wow     Dale-Komorsklch     Uslug 

Rybackich:  Denebola. 
02295 The  Great  Eastern  Shipping  Co., 

Ltd.:  Jag  Skanti. 
02344 Empresa  Llneas  Marltlmas  Argen- 

tlnas,  SA.:  Rio  Limary. 
02416 Boland      and      Cornelius,      Inc.: 

Sharon. 
02462...     HeUenlc  Lines.  Ltd. :  Italia,  Turkia, 

Holiandia,   Athinai.   Hellas,   Li- 

vomo,  Iraklion.  Hellenic  Leader, 

Hellenic  Pioneer,  Hellenic  Des- 
tiny, Hellenic  Laurel,  Hellenic 

Splendor.  Hellenic  Hero.  Hellenic 

Spirit.  Hellenic  Glory,  Hellenic 

Torch. 
02S07...     Union     Navale:     Eldonia-Delmas. 
02877 Nippon  Tusen  Kabushlkl  Kalsha: 

Hikawa  Maru.  Golden  Wistaria. 
03067 Atlantic    Far    East    Lines.    Inc.: 

Oceanic   Constitution.    Oceanic 

Independence. 
03256...     Upper  Mississippi   Towing  Corp.: 

Steve    T.    AC    1.    CAGC   No.    1, 

CAGC  No.  2. 
03306...     Grand  Bassa  Tankers,  Inc.:  Land 

of  Liberty. 
03439...     Itaya    Shoeen    K.K.:     Daihonshu 

Maru. 
03484 Sanko    Klsen    K.K.:     Manhattan 

King. 
04126 Jugoslavenska   Llnljska  Plovldba, 

Rljeka:  Losinf,  Opatifa.  Volosko, 

Sen}. 
04238...     Compagnle  Maritime  Beige  (Lloyd 

Royal)  S.A.:  Monthouet. 
06008 Star  Klst  Foods,  Inc.:  Day  Island, 

Western  King. 
05199...     Prekookeanska  Plovldba:  DanUov- 

grad. 
05577 Par  Eastern  Shipping  Co. :  Kapitan 

Bakanov. 
06581...     Latvian    Shipping    Co.:     Mikhail 

Lctmonoaov. 
05832 "Marcosa"  Marltlma  Continental  y 

de  Comerclon  S.A.:    Marcoazul. 
06903 Sun  Shipbuilding  &  Dry  Dock  Co.: 

Yard  Hull  666. 
07791 Samml  Shipping  Co.,  Ltd.;  Fron- 
tier. 
07900 Norman   Offshore   Services,    Inc. : 

NOS  4,  NOS  7. 
08344...     Hammerton    Shipping    Co.    S.A.: 

Eastern   River.   Eastern   Bridge, 

Cape  Canaveral. 
08350...     Olobtlk    Tankers,    Ltd.:     Tundra 

Breeze. 
08351 Globtlk   Tankers   Bahamas,   Ltd.: 

Globtik  Sun. 
08567...     A.  Martinez  &  Cla.:  Bio  Vuna. 
08611 Evangelo     Maritime      Co.,      Ltd.: 

IfanoZls  M. 
08613.-.     Zodiac  Marine  Inc.  Panama  R.P.: 

Regal  Sky. 
08824...     Edgewater  Shipping,  Inc.:  Jlfarin« 

Hope. 
0^29...     Black   Gold,   Ltd.:    Black   Gold. 
08708 Companla   Marltlma   de   Mlramar 

S.A.:  Stolt  Pasadena. 
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Ceriificmte 

No. 
08777 


08833... 

08880... 

08896... 
08011 

08932... 

08936 

08038 


08940 

08043 

08948 


08947.. 
08961.. 


08963 


08964... 


08062 

08963 

08984—. 

06066 

08969 

08973 

08074.-. 

08976 

08977 

08978 

08980... 

08983 

08084... 

08989 

08991 

08992 


Owner /operator  artd  veaaela 

Jebaen  (UJE.),  Ltd.:  Laknea. 
Fonne*.  Momes,  Furune*. 

General  Metals  of  Tacoma.  Inc.: 
French. 

Sboyu  Sangyo  Kabushlkl  Kalsha: 
Fujikaze  Maru. 

Koberg  Corp.,  Ltd.:  Sukumbi. 

Companla  de  Naregacion  Amlta. 
SJ^.:  Amita. 

Rederlj  van  der  S<^oot:  Vlieree, 
Vliehors.  Caranan.  Pollendam. 

Zea  Shipping  Co..  SA:  Agia  Fotini. 

Gibraltar  Shipping,  Inc.:  Glbroi- 
tor  Pansy. 

Truatlnus  Shipping,  Ltd.:  Valiant 
King. 

Major  Ned,  Inc. :  Major  Ned. 

N.  v.  Motorscheepvaartmaat- 
schappij  "Candlde":  Candide. 

C.  Avramldes  Maritime  Enterprises 
8A/Panama:  Maritoula,  Gert- 
rude Wiener. 

J.  it  M.  Shipping  Co.,  Inc. ;  Mavrine 
K. 

Koram  Fisheries  S.A. :  No.  1  Koram, 
No.  2  Koram.  No.  3  Koram.  No. 
101  Koram.  No.  102  Koram.  No. 
103  Koram. 

Korean  Tuna  Ventures  S.A. :  No.  1 
Korbee,  No.  2  Korbee,  No.  3  Kor- 
bee,  No.  6  Korbee,  No.  6  Kor- 
bee. No.  7  Korbee. 

WUh.  Cbr.  Bech  Rederl  &  Skibs- 
maegler-Forretnlng:  Henriefte 
Bravo,  Leila  Bech. 

Potenza  Shipping  Co. :  Poteriza. 

Eawke  Bay  Shipping  Co..  Ltd.: 
Efthimis. 

Houlder  Brothers  &  Co.  Ltd. :  Chel- 
wood,  Sherwood. 

Seereederel  MS  Schauenburg  Kurt 
Sleh  &  Co.:  Schauenburg. 

First  United  Shipping  Corp.: 
Western  Lion, 

Vamlcoe  Tercero  C<»t.  B.A.:  Kriti 
Wave. 

Chariot  Maritime  Co.,  Ltd.:  Queen 
of  Ampelos. 

Alcoa  Marine  Corp.:  Alcoa  Sea- 
probe. 

K/8  A/S  Dag  &  Ca :  Dag  Hild. 

Cayman  Island  Veeeels,  Ltd.:  Gulf- 
rex. 

Azuma  Shipping  Co.,  Ltd.:  Toh  To 
Maru. 

Occidental  Shipping  Establlsb- 
mentv  Vaduz:  Odenfeld. 

Western  Gulf  Shipping  Establish- 
ment, Vaduz:  Hagensee. 

Tern  N.V.:  Santo  Antonio. 

Tolanl  Private,  Ltd.:  Prabhu  Punl. 

Thlra  Maritime  Co.,  Ltd.:  St, 
MichaeU 


By  the  Commission. 

Francis  C.  Hvrnkt, 
5ecretarjf. 

[FB  Doc.74-11097  FUed  6-13-74;8:46  am] 


HOUSEHOLD  GOODS  FORWARDERS 
ASSOCIATION 

Notice  of  Agreement  Hied 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secticm  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  7S  Stat.  763  (46 
U.S.C.  814) ) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW^ 


Room  10126;  ot  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yorlc,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573,  on  or  before  June  3,  1974.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  sJle- 
gatlon  of  discrimination  or  unfairness 
shall  be  aecompsuiled  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  ot  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 

Joseph  F.  Mullins,  Jr.,  Esquire 
Denning  &  Wohlstetter 
1700  K  Street  NW. 
Washington,  D.C.  20006 

Agreement  No.  9510-3,  among  the 
members  of  the  Household  Goods  For- 
warders Association  of  America  Rate 
Agreement,  amends  Paragraph  (1)  of 
the  basic  agreement  to  permit  the  pub- 
lication of  a  tariff  by  the  Household 
Ooods  Forwarders  Association  of  Amer- 
ica applying  on  through  Intermodal  in- 
land to  Inland  points  traffic  In  the  trade 
covered  by  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  9, 1974. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.74-11096  PUed  6-13-74;8:46  am] 


[Independent  Ocean  Freight  Forwarder 
Ueense  No.  677] 

J.  M.  SCHIFFINO  &  CO..  INC. 

Order  of  Revocation 

By  letter  of  May  3,  1974,  the  Federal 
Maritime  Commission  received  notifica- 
tion that  J.  M.  Schiffino  &  Co.,  Inc.,  One 
Broadway.  New  York.  New  York  10004 
wi^es  to  voluntarily  surrender  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  577  for  revocation. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  Section  7.04(f) 
(dated  9/15/73) ; 

It  is  ordered.  That  Ind^)€ndent  Ocean 
Freight  Forwarder  License  No.  577  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  J.  M.  Schlfllno  b  Co.,  Inc.  be  and 
Is  hereby  revoked  effective  May  3,  1974. 


17263 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  upon  J.  M.  Schif- 
fino ii  Co.,  Inc. 

Aaron  W.  Reese. 
Managing  Director. 

[FBDoc.74-11095  FUed  5-13-74;8:45  am) 


UNIVERSAL  ALCO  LTD.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
ameaided  (39  Stat.  733.  75  Stat.  763, 
(46UJ3.C.814)). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  3,  1974. 
Any  p>erson  desiring  a  hearing  oa  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters  up- 
on which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  psu-tlcularlty.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  tdleged, 
the  statement  shsdl  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  ccHistltute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  l3e  forwarded  to  the  party  filing  the. 
agreement    (as    Indicated    hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Universal  Alco  Ltd.,  Tropical  Shippino 
b  Construction  Co.,  Ltd.,  and  Norwe- 
gian Caribbean  Linxs 

Notice  of  agreement  filed  by: 

Mr.  Lebron  Shields 
Executive  Vice  President 
Universal  Alco  Limited 
760  N.E.  7th  Avenue 
Port  Laudanla 
Danla,  Florida  33004 

Agreement  No.  10021-2.  among  Uni- 
versal Alco  Limited,  Tropical  Shipping  b 
Construction  Company,  Ltd..  and  Nor- 
wegian Caribbean  Lines,  modifies  the  ap- 
proved basic  discussion  agreement  in  the 
trade  between  Florida  ports  and  ports 
In  the  Bahama  Islands  t>y  adding  a  new 
Item  4  pertaining  to  the  coordination  of 
sailings  of  the  vessels  of  the  parties  in 
the  agreement  trade,  and  a  new  para- 
graph to  provide  that  equipment  demur- 
rage charges  and  practices  agreed  to  by 
the  parties  will  be  filed  with  the  Com- 
mission. 
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NOTICES 


By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  May  8, 1974. 

Francis  C.  Hurnkt, 
Secretary. 

(FR  Doc.74-11094  Piled  5-13-74;8:46  mm] 

FEDERAL  POWER  COMMISSION 

(Docket  Noe.  Rn4-221;  1074-134;  Rr73-91] 

RATE  CHANGES;  CERTAIN  COMPANIES 

Hearing,  Suspension  of  Proposed  Changes, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

May  3.  1974. 

Respondents     have     filed     proposed 

changes  in  rates  and  charges  for  juris- 


» Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


UtK-kt-t 
No. 


Respondent 


Kate  Sup- 

schfd-  ple- 

ule  meiit 

No.  No. 


dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unji]st,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  In  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR  Chapter  I),  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 

ArrcNDLx  A 


suspended  and  their  use  deferred  imtU 
date  shown  In  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  bec(Mne  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  $154,102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  which- 
ever is  earlier. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


Puroha»>r  iind  producing  area 


Amount 

of 
annual 
increase 


Date 

flIinK 

tendered 


Effective 

date 

unless 

suspended 


Date 

suspetided 

until— 


Cents  per  Mcf* 


Rate  In 
effect 


Propo-sed 

increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
docket 
No. 


R 174-221 --  Amoco  Production  Co. 


687  '6    Paniiandlc  Eastern  Pipe  Line  Co., 4-8-74 

tWattenlxTK  and  otlier  fields, 
Adam.<i,  Arapahoe,  Douflas. 
'  Elbert,  and  Weld  Counties, 
Colo.,  and  Laramie  County, 
Wye,  Colorado-JulesiHirg  Baiiin 
Subarea)  (Kooky  Hounlaiu 
Area). 


6-9-74    >  Accepted. 


Ki:4-i3i 

K 1 74  131 
KIT4-131 
It  174-134 

.        do 

Southern   l^nion  Produc- 
tion Co. 

do   

do 

do               

"  il 
'  5" 

7 
33 

'"'26" 

do 

El  Paso  Natural  Gas  Co.  (Mesa 
Verde  and  Dakota  Formations, 
San    Juan    and     Rio    Arriba 
Counties.   N.   Mcx.,   San  Juan 
Ba.<dn  Subarea)  (Rocky  Moun- 
tain Area). 

do 

do -.  

do 

$7,996,791 
•11,987 

•618 
1,221 

(") 

•  22.253 

•296 

•6.264 

•277 

•197 

54.082 

4-«-74 

4-6-74 

4-»-74  , 

10-9-74 
7-2-74 

7-2-74 

>  26. 1649 
•29.16 

•33.9 
•29.11 
•33.14 

•  29.63 
•33.57 
•30.85 
•29.99 
•34.88 
25.9482 

•46  6693 
•29.48 

•34.28 

•29.85 
•33.5 
•  30.40 
•33.94 
•31.05 
•30.32 
•36.28 
•  26. 7208 

R174-13J. 
RI74-134. 

4-5-74  

4-5-74  

4-5-74  

4-5-74  

4-6-74 

4-5-74  

4-6-74  

4-&-74 

7-2-74 
7-2-74 
7-2-74 
7-2-74 
7-2-74 
7-2-74 
7-2-74 
4-9-74 

R174-13I. 
R174-134. 

UI74-134. 
RI7I-134 
K174-134 
Rn4-134  . 
R174-13t. 
H 173-91 

;;"do"r"i""ii""""".. 

do 

Phillips  Peti«leum  Co 

10 

"ii" 

"279  '" 

11 

"'ii' 

"22 

do 

do 

do                                        .      . 

RI74-134. 
R174-134. 
RI74-134. 
R174-131. 
RI74-134. 

El  Pa.so  Natural  Gas  Co..  (IIofES- 
back  Area.  Sublette  and  Lincoln 
Counties.    Wyo.,    Unita-Green 
River  liusin  .'^uliarea)   (Rocky 
Mountain  Area). 

R 173-91. 

•  liile.ss  otherwiw  stated,  the  pressure  base  Is  15.025  Ib/ln'a. 

'  (oiiInM-t  iigrfvineiit  diited  Nov.  27,  1973. 

'  .\ecepled  as  of  the  date  Set  forth  In  the  "EfTe«-tive  date  unless  siuspeiided"  column. 

■  iiii'ludi'S  upward  Btu  adjustinent  for  1,113  Btu  from  a  btis*-  of  1,000  Btu/ft>. 

t  ( Oiislilered  new  gas  piusuaiit  to  opinion  No.  eSlt. 


•  For  welb  completed  prior  to  June  1, 1970. 

•  For  wells  completed  on  or  after  June  1,  1970. 
'  No  current  deliveries. 

•  For  acreage  added  by  supplement  No.  8  dated  after  Oct.  1,  1968,  and  wcUs  conv 
pleted  prior  to  June  1,  1970. 

•  Includes  a  double  amount  of  eontracttially  due  ta.x  reimbursement. 


The  increase  proposed  by  Amoco  exceeds 
the  celling  established  In  Order  No.  435 
and  is  suspended  for  five  months. 

Phillips'  proposed  Increase  reflect*  the  2 
percent  Increase  In  the  Wyoming  sererance 
tax  Since  Phillips'  underlying  rate  Is  being 
collected  subject  to  refund,  the  subject  tax 
Increase  will  be  suspended  for  on©  day  In 
that  same  proceeding.  After  Phillips  has  re- 
covered tax  reimbursement  on  past  produc- 
tion. It  shall  file  a  rate  decrease  reflecting 
only  contractually  due  tax  reimbursement 
for  future  production. 

The  other  proposed  Increases  reflect  the 
recent  Increase  In  the  New  Mexico  severance 
tax  which  Is  to  become  effective  on  July  1, 
1974.  Southern  Union's  current  base  rates 
exceed  the  celling  established  in  Order  No. 
435  and  are  being  collected  subject  to  re- 
fund. Accordingly,  the  tax  Increases  are  sus- 


pended for  one  day  from  July  1,  1974,  In  the 
existing  proceedings. 

(PR  Doc  74-10905  Piled  5-13-74:8:45  am) 


(Docket  No.  IU74-ai9] 

GEOLOGICAL  EXPLORATION  CO. 

Notice  of  Petition  for  Special  Relief 

May  7,  1974. 

Take  notice  that  on  April  29,   1974, 

Geological  Exploration  Cwnpany,  (Petl- 

ti<Kier) ,  P.O.  Box  1644,  Longview,  Texas 

75601,  fUed  a  petition  for  special  relief 

in  Docket  No.   RI74-219,   pursuant   to 

Order  No.  482,  Docket  No.  R-459,  issued 

June  8,  1973,  relating  to  flaring  of  natu- 


ral gas.  Petitioner  seeks  a  rate  of  65  cents 
per  Mcf  for  the  sale  of  casinghead  gas 
to  Texas  Gas  Transrnisslon  Corporation 
and  Tennessee  Gas  Transmission  Com- 
pany from  the  South  Hallsville  Field. 
Panola  County,  Texas.  Petitioner  states 
that  this  gas  Is  now  being  flared  and 
wasted,  and  that  it  needs  the  proposed 
rate  to  justify  the  expenses  to  be  incurred 
in  such  sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May  31, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
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mission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  therein, 
must  flle  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Mary  B.  Ktdo, 
Acting  Secretary. 

(FB  Doc.74-11080  Filed  5-13~74:8:45  am] 


(Docket  No.  RP74-861 

GULF  ENERGY  AND  DEVELOPMENT  CORP. 

f*roposed  Change  in  Rate 

May  7,  1974. 

Take  notice  that  on  April  26,  1974, 
Gulf  Energy  and  Development  Corpora- 
tion (Applicant)  tendered  for  filing  a 
Notice  of  Change  in  Rate  for  the  Gather- 
ing of  Gas  for  Tennessee  Gas  Pipeline 
Company  (Tennessee)  imder  Applicant's 
FPC  Gas  Rate  Schedule  No.  1  to  11.17 
cents  per  Mcf  to  become  effective 
June  11,  1974.  The  annual  increase  In 
revenues  which  will  result  amoimts  to 
approximately  $422,310  based  upon  the 
total  gas  volume  gathered  during  the 
test  period  calendar  year  1973,  as 
adjusted. 

Applicant's  gathering  facilities  are  lo- 
cated in  Zapata  and  Starr  Counties, 
Texas.  Applicant  states  that  it  is  classi- 
fied as  a  Class  C  natural  gas  company  by 
the  Conunission;  that  it  vtertorms  a 
gathering  service  for  Teiuessee  under 
said  rate  schedule;  that  it  (H>erated  for 
about  twelve  years  under  a  fixed  price 
contract  and  accordingly  did  not  seek  or 
obtain  an  increased  rate  for  such  service 
until  it  obtained  an  increase  in  1973  in 
Docket  No.  RP73-79;  that  in  view  of 
further  increased  costs  and  further 
diminished  volumes  it  must  now  seek  the 
Increase  in  rate  presently  proposed.  A 
copy  of  Applicant's  proposal  is  contained 
in  Applicant's  filing  which  is  available 
for  Inspection  at  the  offices  of  the  Fed- 
eral Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protests  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  ||  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  16,  1974.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.74-11081  PUed  6-1^-74:8: 45  am] 
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[Docket  Mo.  E-7866] 
NEW  ENGLAND  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

May  7, 1974. 

On  April  22,  1974,  New  England  Power 
Company  filed  a  motion  for  an  extension 
of  time  for  the  filing  of  its  rebuttal  case 
and  the  date  for  the  prehearing  con- 
ference and  hearing  fixed  by  order  is- 
sued April  10,  1974,  in  the  above-desig- 
nated matter. 

On  April  26,  1974,  Staff  Counsel  filed 
an  answer  opposing  the  above  motion 
but  recommended  a  one  week  extension 
of  the  rebuttal  date  and  the  prehearing 
conference  and  hearing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Rebuttal  Testimony  by  New  Eng- 
land Power  Company,  May  15,  1974. 

Prehearing  Conference  and  Hearing,  May  21, 
1974  (10  a.m.  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

(PB  Doc.74-11082  Piled  6-13-74:8:46  amj 
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[Docket  No.  CI74-572) 

SKELLY  OIL  CO. 
Notice  of  Application 

May  7, 1974. 

Take  notice  that  on  April  18.  1974, 
Skelly  Oil  Company  (Applicant),  P.O. 
Box  1650,  Tulsa,  Oklahoma  74102, 
filed  in  Docket  No.  CI74-572  an  applica- 
tion ihirsuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  dehvery  of  natural 
gas  in  interstate  commerce  from  Wink- 
ler County,  Texas,  to  Transwestem  Pipe- 
line Company  (Transwestem),  all  as 
more  fully  set  forth  In  the  application 
which  is  on  flle  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  has  on  flle  an  application  in 
Docket  No.  CI74-514  for  permission  and 
approval  to  abandon  a  sale  of  gas  to 
Texaco,  Inc.  from  its  Cambell  "A"  WeU 
No.  6.  Winkler  County,  Texas.  Applicant 
states  in  that  application  and  in  the  in- 
stant application  that  as  casinghead  gas 
the  production  is  dedicated  to  Texaco 
pursuant  to  a  percentage  of  the  proceeds 
casinghead  gas  contract.  Applicant  fur- 
ther states  that  the  Texas  Railroad  Com- 
mission has  reclassified  the  subject  well 
from  an  oil  well  to  a  gas  well  in  the 
South  Kermit  Field  and  that  Texaco  has 
advised  Applicant  that  it  is  unable  to 
take  gas  from  the  Cambell  "A"  Well  No. 
6  into  its  system  because  of  a  lack  of  ca- 
pacity and  inability  to  handle  the  higher 
pressure  gas. 

Applicant  states  that  it  intends  to 
ccMnmence  the  sale  of  gas  on  an  emer- 
gency basis  to  Transwestem,  within  the 
CMitemplation  of  !  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  proposes  to  continue  said 
sale  for  a  period  of  one  year  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 


Commission's  general  policy  and  Inter- 
pretatlcms  (18  CFR  2.70).  AppUcant  pro- 
poses to  sell  up  to  2,000  Mcf  of  gas  per 
day  to  Transwestem  at  45.0  cents  per 
Mcf  at  14.65  psia,  subject  to  upward  and 
downward  Btu  adjustment  from  a  base  of 
1,000  Btu  per  cubic  foot. 

Applicant  indicates  that  in  further- 
ance of  such  a  sale  of  gas  it  is  Installing, 
at  its  own  expense,  approximately  one 
and  mie-quarter  miles  of  pipeline  to 
connect  the  subject  well  to  Transwest- 
em's  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  31, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqxiirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  tf  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.74-11083  Filed  5-13-74; 8: 45  am] 


(Docket  No.  RI74-220 1 

DINERO  OIL  CO. 

Petition  for  Special  Relief 

May  7. 1974. 
Take  notice  that  on  April  24,  1974, 
Dinero  Oil  Co.  (Petitioner),  600  South- 
west Tower,  Houston,  Texas  77002,  filed 
a  petition  for  special  relief  in  Docket 
No.  RI74-220.  pursuant  to  !  2.76  of  the 
Commission's  general  policy  and  inter- 
pretations. 

Petitioner  seeks  a  price  of  50  cents  per 
Mcf  for  the  sale  of  gas  to  Tennessee  Gas 
Pipeline  Company  of  America  under  its 
FPC  Gas  Rate  Schedule  No.  1  from  the 
Chess  Todd  Lease,  Narcisso  Tract  No.  4, 
Willacy  County,  Texas.  The  petition  is 
based  upon  proposed  reworking  opera- 
tions with  respect  to  a  previously  aban- 
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doned  well  on  the  subject  lease,  and  the 
installation  of  compression  facilities. 
Petitioner  estimates  that  the  reserves 
are  from  100  to  150  million  cubic  feet, 
averaging  300  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  31, 
1974.  nie  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to- participate 
as  a  party  In  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.74-n079  FUed  5-13-74; 8; 45  ami 

FEDERAL  RESERVE  SYSTEM 

FLORIDA  BANCORP,   INC. 

Acquisition  of  Bank 

May  8.  1974. 

Florida  Bancorp,  Inc.,  Pompano  Beach. 
Florida,  has  applied  for  the  Board's  ap- 
proval under  section  3<a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
iaM3>)  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares*  of  Florida  Coast  Bank  of  Coral 
Springs,  National  Association,  Coral 
Springs,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551  to  be  received  not  later 
than  June  4,  1974. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  8,  1974. 

[SEALl  Theodore  E.  Allison. 

Assistant  Secretary  of  the  Board. 

IPR  Doc  74-11052  Piled  5-13-74.8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

IFPMR  Temp.  Reg.  P-2191 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  rate  increase 
proceeding. 

2.  Effective  date.  This  reg\ilation  is 
effective  immediately. 

3.  Delegation. 


a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  secticHis 
201(a>(4>  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consimier  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Mississippi  Public  Service  Com- 
mission In  a  rate  proceeding  involving 
electric  service  supplied  by  the  Missis- 
sippi Power  Company  (Docket  No. 
U-2783t. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cot^ieration  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

DwiCHT  A.  Ink, 
Acting  Administrator 
of  General  Services. 

'    Mtri  7,  1974. 

|PR  Doc.74-11063  Piled  5-13-74:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

BICENTENNIAL  COMMITTEE  OF  THE 
NATIONAL  COUNCIL  ON  THE  ARTS 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463  • ,  notice  is  hereby  given  that 
a  meeting  of  the  Bicenteimial  Committee 
of  the  National  Council  on  the  Arts  will 
be  held  at  9:00  a.m.  on  May  17  and  9:00 
a.m.  on  May  18,  1974  in  the  8th  floor 
conference  room,  McPherson  Building, 
1425  K  St.,  N.W..  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  17  from  9:30  until 
12:00  noon  on  a  space  available  basis. 
Accommodations  are  limited.  During  the 
open  session,  the  following  areas  will  be 
discussed:  D  Miscellaneous  reports  on 
developments  2)  Report  by  Robert 
Kingston.  Humanities  3)  Report  by  Wil- 
liam Blue,  Director,  International  Activi- 
ties, ARBA  4»  Report  by  Richard  Clur- 
man.  Cultural  Consultant,  ARBA  5)  Re- 
port by  Jane  Shay,  Special  Project  As- 
sistant, "Festival  USA,"  ARBA. 

The  remaining  session  of  this  meeting. 
May  17  from  9:00  ajn.  to  5:00  p.m.  and 
May  18  from  9:00  a.m.  to  noon,  1974  are 
for  the  purpose  of  Coimcil  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
the  Arts  and  the  Humanitaries  Act  of 
1965,  as  amended,  including  discussion 
of  information  given  In  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister of  January  10.  1973,  these  sessions. 
Involving  matters  exempt  from  the  re- 
quirements of  public  disclosure  under  the 
provisions  of  the  Freedom  of  Informa- 


tion Act  (5  n.S.C.  552(b)    (4)   and  (6). 
win  not  be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Lima  Diamond,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU   (202)    382-5871. 

Edward  M.  Wolfe, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.74-11197  FUed  &-13-74;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

LIST  OF  REQUESTS 

Clearance  of  Reports 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  9.  1974  (44  USC 
3509) .  The  purp>ose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  colleotion  of  in- 
formation; the  agency  form  number,  if 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected: 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

"The  symbol  (x)  identifies  pro[>osals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503, (202-395-4529). 

New  Forms 
depabtment  of  agricttltttke 

Statistical  Research  Service,  Sample  Survey 
Concept  Study  Form,  Slngletlme,  Wann/ 
Lowry,  Business  firms. 

DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration, Readership  Survey  lor  Ad- 
ministration In  Mental  Health,  Form 
AOAMMH  0506,  Slngletlme,  Lowry,  Ad- 
ministrators of  Mental  Health  Service  Pro- 
grams. 

Health  Services  Administration,  Health  Serv- 
ices for  Communicative  Disorders  in  Low, 
Income  Families,  Form  HSABCHS  0506, 
Slngletlme,  Caywood,  Speech  and  Hearing 
Providers  and  Recipients. 

DEPARTMENT  OF  HOtTSING  AND  T7RBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Survey  of 
Current  Mortgage  Status,  Form,  Single- 
time,  CVAD/Sunderhauf  Mortgagees  in  6 
SMSAs. 

Revisions 

department  of  agriculture 

Agricultural  Marketing  Service,  Cottonseed 
Prices,  Form  CN-a36,  Weekly,  Lowry,  Cot- 
ton Olns. 
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Statistical  Reporting  Service,  Acreage  and 
Production  Survey,  Form,  Aimually,  Lowry, 
Farmers. 

TXTEBANS  ADMINISTRATION 

Study  Of  Treatment  of  Drug  Dependent 
Patients,  Form  10-1471b,  Slngletlme,  HRD/ 
Reese,  P«tlents  and  former  patients. 

EXTXNSIOMS    I 
DEPARTMENT  OP  AfaUCTTLTURE 

Agrlcultupal  Stabilization  and  Conservation 
Service,  Report  of  Production  and  Dispo- 
sition (Cotton) ,  Form  MQ-9a,  Occasionally, 
Evlnger  (x) ,  Cotton  Producers. 

Application  for  Transfer  of  Acreage  Due  to 
Disaster,  Form  ASCS-364,  Occasionally, 
Evlnger  (x).  Tobacco,  Cotton  Producers. 

DEPARTMENT  OF  COMMmCE 

Bureau  of  the  Census,  Cotton  Ginned  By 
Counties  In  Which  Grown.  Form  CAg-3, 
Annually,  Evlnger   (x).  Cotton  Gins. 

Precanvasa  of  Gins,  Crop  of.  Form  CAg-6, 
AnnuaUy,  Evlnger  (x).  Cotton  GUis. 

Bale  Weight  Report  of  Cotton  Ginned,  Form 
CAg-4Al  thru  3,  etc..  Occasionally,  Evln- 
ger (X) ,  Cotton  Gins. 

Cotton  Ginned  Prom  this  Crop  Prior  to  Mail- 
ing, Date  Crop  of.  Form  OAg-lA  through 
CAg-lL.  Annually.  Evlnger  (x).  Cotton 
Gins. 

Maritime  Administration,  Establishment 
•  •  •  of  the  Statutory  Capital  and  Special 
Funds  and  •  •  •  Capital  Employed  in 
Business  and  Net  EarningB,  Form  Sched- 
ules A,  B,  C,  Occasionally,  Evlnger  (x). 
Subsidized  Operators. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMKNT 

Application  for  Grant  Assistance — Water  and 
Sewer  Facilities,  Form  41401.1,  etc..  Oc- 
casionally, CVAD  (x). 

Instructions  for  Compliance  with  Title  VI 
of  the  ClvU  Rights  Act  of  1964,  Form  41903, 
Occasionally,  CrVAD  (x) . 

Application  for  Workable  Program  Certifica- 
tion or  Recertlflcatlon,  Form  1081,  Oc- 
caslonaUy,  CVAD  (x) . 

Community  Renewal  Budget  Urban  Renewal 
Program,  Form  6410,  Occasionally,  CVAD 

(X). 

Community  Renewal  Program  Progress  Re- 
port, Form  6430,  Occasionally,  CVAD  (x) . 

Reporting  Requirements  for  Model  Cities, 
Form  3180.5,  Quarterly,  CVAD  (x). 

Neighborhood  Development  Program  Appli- 
cation for  Federal  Assistance — Part  A, 
Form  6270.1,  Occasionally,  CVAD  (x). 

Application  for  Code  Enforcement,  Appli- 
cation for  (Ilode  Enforcement  Area  Data 
(Under  Section  117  of  The  Housing  Act 
of  1949,  as  amended).  Form  6170.  6170A, 
Occasionally,   CVAD    (x). 

FEDERAL  RESERVE  BOARD 

Commercial  and  Industrial  Bank  Report  of 
Consumer  Credit.  Form  FR  671,  Monthly, 
Hulett. 

Dealer  Cost  Ratios  and  Maturities  on  Auto- 
mobUe  Installment  Loans — Finance  Com- 
panies, Form  FR584b.  Monthly.  Hulett. 

Finance  Companies:  Finance  Rates  on  Con- 
sumer Installment  Credit,  Form  FR  635, 
635a,  (J36b,  636,  636a,  636b,  644,  644a,  644b, 
Bl-menthly,  Hulett. 

RAILROAD    RETIREMENT   BOARD 

Physician's  Statement,  Form  Q-478,  Occas- 
slonally,  Evlnger  (x) . 

Medical  Officer's  Statement,  Form  G-479,  Oc- 
casionally. Evlnger  (x) . 

Application  for  Reimbursement  for  Hospital 
Insurance  Services  Furnished  in  Canada, 
Form  AA-104,  Oocaslon&Uy,  Evlnger  (x) . 

Railroad  Report  on  Extra  Board  Employees, 
(Employment  Benefits),  Form  UI-38,  Oc- 
casionally, Evlnger  (x) . 
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Supplemental  Application  for  Employment 
Service,  Form  ES-la,  Occasionally,  Evln- 
ger (x) . 

Report  by  Survivor  Insurance  Annuitant 
Concerning  Employment,  Form  G-877,  Oc- 
casionally, Evlnger  (x) 

Pay  Rate  Report  and  Employers  Corrected 
Report  of  Pay  Rate,  Form  Ul-ld,  Occa- 
rtonally,  Evlnger  (x) . 

Medical  H«port  Forms  Required — ^Disability 
Determinations,  Form  G-3,  etc..  Occasion- 
ally, Evlnger  (X). 

Report  of  Payments  To  Employee  Claiming 
Sickness  Benefits  Under  Railroad  Unem- 
ployment Insurance  Act,  Form  SI-5,  Oc- 
caslonaUy,  Evlnger  (x) . 

Statements  Regarding  Marital  Relationship 
(Applicants  for  Benefits  Under  Railroad 
Retirement  Act),  Form  G-124,  124A,  Oc- 
casionally, Evlnger  (x) . 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[PR  Doc.74-11163  FUed  5-13-74:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Notice  of  Suspension  of  Trading 

May  7,  1974. 
The  common  stock  of  Canadian  Javelin. 
Ltd.  being  traded  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Canadian  Javelin,  Ltd. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi- 
ties exchange  is  suspended,  for  the  period 
from  May  8,  1974  through  May  17,  1974. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

lFRDoc.74-1 1106  FUed  5-13-74;8:45  am] 
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By  the  Commission. 

[SEAL]         G^EOHGE   A.   FiTZSIMMONS, 

Secretary. 
IFRDoc.74-11103  Filed  5-13-74:8:45  am) 


[File  No.  500-1] 

ET&T  LEASING.  INC. 

Notice  of  Suspension  of  Trading 

April  30,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  ET&T  Leasing,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  inter- 
est and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  trading  In  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
12:00  noon  e.d.t.,  April  30,  1974  through 
May  9,  1974. 

By  the  Commission. 

[SEAL]        George  A.  Pit2simmons, 

Secretary. 

(PR  Doc.74-11102  Filed  5-13-74;8:45  am] 


(PUe  No.  500-1) 

HOME-STAKE  PRODUCTION  CO. 

Notice  of  Suspension  of  Trading 

May  3. 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Home-Stake  Production  Com- 
pany being  traded  otherwise  than  on  a 
national  seciurities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other- 
wise than  on  a  national  securities  ex- 
change is  suspended,  for  the  period  from 
May  5.  1974  through  May  14,  1974. 


By  the  Commission 
[seal]        George  A 

(FR  DOC.74-H099  Filed  5-13-74:8; 45  am) 


[SEAL]        George  A.  Fitzsimmons, 

Secretary. 


(FUe  No.  50O-1) 

CONTINENTAL  VENDING  MACHINE  CORP. 

Notice  of  Suspension  of  Trading 

May  3,  1974. 

It  appearing  to  the  Securities  and  Ex- 
change CNammission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trsMling  in  such  securities  otherwise 
than  on  a  national  securities  exdiange  is 
suspended,  for  the  period  from  May  5. 
1974  through  May  14, 1974. 


[70-5500] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds 

May  3. 1974. 
Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec"). 
1001  Broad  Street,  Johnstown,  Pennsyl- 
vania 15907.  an  electric  utility  subsidiary 
company  of  General  Public  Utilities  Cor- 
poration ("GPU"),  a  registered  holding 
company,  has  filed  an  application  and  an 
amendment  thereto  with  this  CfMnmis- 
sion  pursuant  to  the  Public  UtUity  Hold- 
ing Company  Act  of  1935  ("Act") ,  desig- 
nating section  6(b)  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
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ested  persons  are  referred  to  the  appUc- 
tion.  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Penelec  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $50,000,- 
000  principal  amount  of  First  Mortgage 

Bonds.  percent  Series  due  2004. 

The  interest  rate  i  which  will  be  a  multi- 
ple of  'a  of  1  percent!  and  the  price 
(Which  will  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the 
principal  amount  thereof)  will  be  deter- 
mined by  competitive  bidding.  The  bonds 
will  be  issued  under  a  Mortgage  and 
Deed  of  Trust  of  Penelec  to  Bankers 
Trust  Company,  Trustee,  dated  as  of 
January  1.  1942,  as  heretofore  amended 
and  supplemented  and  as  to  be  further 
amended  and  supplemented  by  a  Supple- 
mental Indenture  to  be  dated  as  of 
June  1,  1974.  The  term  of  the  issue  pre- 
clude Penelec  from  redeeming  any  bonds 
prior  to  June  1,  1979,  if  such  redemption 
is  for  the  purpose  of  refunding  such 
bonds  with  proceeds  of  funds  borrowed 
at  a  lower  effective  interest  cost. 

The  entire  proceeds,  excluding  pre- 
mium and  accrued  interest,  realized  from 
the  sale  of  the  new  bonds  (§50.000.000' 
together  with  the  expected  cash  caoital 
contributions  aggregating  $30,000,000 
from  GPU,  internally  generated  cash  of 
approximately  $27,000,000  and  the  pro- 
ceeds from  the  sale  of  additional  First 
Mortgage  Bonds,  Debentures  and  Pre- 
ferred Stock  plus,  on  an  interim  basis, 
the  proceeds  of  bank  borrowings,  will  be 
applied  to  its  construction  program,  for 
sinking  fund  purposes,  and  to  refund  at 
maturity  Northern  Pennsylvania  Power 
Company  First  Mortgage  Bonds  due 
1975.  The  estimated  cost  of  Penelec's 
1974  construction  program  is  approxi- 
mately $160,000,000. 

The  fees  and  expenses  to  be  paid  by 
Penelec  in  connection  with  the  proposed 
issuance  and  sale  of  the  Bonds  are  esti- 
mated to  total  $155,000,  including  legal 
fees  of  $38,000.  The  fees  and  expenses  of 
counsel  for  the  underwriters,  to  be  paid 
by  the  successful  bidders,  will  be  supplied 
by  amendment.  It  is  stated  that  the 
Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  bonds  by  Penelec  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  29, 
1974,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  applicalion  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  i^  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  ( air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing^  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulatioi\s  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20 <a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  ( if  ordered )  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL  1        George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  74-11104  PUed  6-13-74:8:46  ami 


change  and  otherwise  than  on  a  nation- 
al securities  exchange  is  suspended,  for 
the  period  from  12:30  p.m.  (e.d.t.)  on 
May  6, 1974  through  May  15, 1974. 

By  the  Commission. 

[ SEAL  1        George  A.  Fitzsimmons, 

Secretary. 

I FR  Doc.74-11108  Filed  6-13-74:8:45  am  1 


I  File  No.  600-1) 

ROYAL  PROPERTIES  INC. 

Notice  of  Suspension  of  Trading 

May  7, 1974. 

It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Royal  Properties  Incorporated 
being  traded  otherwise  than  on  a  na- 
tional secuiities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  15 <c) 
i5i  of  the  Securities  Exchart^e  Act  of 
1934.  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  May  8. 
1974  through  May  17.  1974. 

By  the  Commission. 

ISEALl        George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc  74   11105  Piled  5-13-74:8:45  am| 


I  FUe  No.  600-11 
TECHNICAL  RESOURCES.   INC. 
Notice  of  Suspension  of  Trading 

May  6, 1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Technical  Resources,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  May  7, 
1974  through  May  16, 1974. 

By  the  Commission. 

[SEAL]        George  A.  Fitzsimmons, 

Secretary. 

IFR  IX)C.74-11101  Filed  5-13-74:8:45  am] 


I  File  No.  50<»-l  ] 

SERVISCO 

Notice  of  Suspension  of  Trading 

May  6,  1974. 
The  common  stock  of  Servlsco  being 
traded  on  the  American  and  Pacific 
Stock  Exchanges  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Servlsco  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  thsm  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

Therefore,  pursuant  to  section  19(a) 
<4>  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such  se- 
curities  on    the   above   mentioned   ex- 


[PUe  No.  500-11 

UNITED  AMERICA  GROUP,  INC. 

Notice  of  Suspension  of  Trading 

May  1,  1974. 

It  appearing  to  the  Securities  and  Ex- 
chEuige  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  United  America  Group,  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  15<c) 
(5>  of  the  Seciuities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange  is 
suspended,  for  the  period  from  2:45  p.m. 
(e.d.t.)  on  May  1,  1974  through  May  10, 
1974. 

By  the  Commission. 

I  SEAL  1       George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc.74 -11100  Piled  6-13-74:8:45  am) 


(Pile  No.  500-11 

WINNER  INDUSTRIES,   INC. 

Notice  of  Suspension  of  Trading 

May  7,  1974. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Winner  Industries,  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
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lie  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  l&(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  CHI  a  national  securities  exchange  is 
suspended,  for  the  period  from  May  8, 
1974  through  May  17, 1974^  i 

By  the  Commission. 

[SEALl       George  A.  FrrasiMMONs, 

Secretary. 

(PR  Doc.74-11107  Filed  6-18-74;8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Ucenae  No.  09/09-X)170] 
ASSET  MANAGEMENT  CAPITAL  CO. 

Application  for  a  License  as  a  Small, 
Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  regulations  governing 
small  business  investment  companies 
(SBIC'S)  (13  CFR  J  107.102  (1974)), 
under  the  name  of  Asset  Management 
Capital  Co.,  1417  Edgewood  Drive,  Palo 
Alto,  California  94301,  for  a  license  to 
operate  in  the  State  of  California  as  an 
SBIC  \mder  the  provisicms  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seq.). 

The  proiJosed  officers,  directors  and 
principal  stockholders  are: 

Fmnklln  Pitcher  Jcrtmson,  Jr.,  1411  Edgewood 
Drive,  Palo  Alto,  California  94301,  Presi- 
dent, Director,  33%  pwcent. 

0»tberiD«  H.  JohnaoQ,  1411  Edgewood  Drive, 
Palo  Alto.  Calif  oral*  94301,  Secretary,  Di- 
rector, 33  Vb  percent. 

Brook  H.  ByerB,  707  Continental  Circle, 
Mountain  View,  California  94040,  Vice 
President,  Treasurer,  Director. 

Jectnne  W.  Doxsee,  439  Olenwood  Avenue, 
Menlo  Park,  California  94025,  Asslstact 
Secretary. 

Hie  company  will  begin  operations 
with  an  initial  capitalization  of  $312,000. 
No  concentration  in  any  particular  in- 
dustry is  planned.  The  applicant  intends 
to  make  investments  in  small  business 
ccmcems,  with  growth  potential,  located 
primarily  within  the  State  of  Calif  Qrnia. 

Matters  involved  in  SB^'s  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  tind  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  imder  their 
msmagement.  Including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  19,  1974,  submit  to  SBA,  in  writ- 
ing, relevant  comments  on  the  proposed 
company.  Any  communication  should  be 
addressed  to :  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20418. 

A  cojpy  of  this  notice  shall  be  pub- 


NOTICES 

lished  in  a  newspaper  of  general  circu- 
lation in  Palo  Alto,  California. 

Dated:  May  6,  1974. 

James  Thomas  Phxlah, 
Deputy  Associate  Administrator 
for  InvestTTient. 

[PR  Doc.74-11058  PUed  6-13-74; 8: 46  am] 


[Delegation  of  Authority  No.  13-A;  Axndt.  1] 

DIRECTOR,  OFRCE  OF  MANAGEMENT 
ASSISTANCE  AND  406  PROGRAM  MAN- 
AGER MASD 

Delegation  of  Authority 

Delegation  of  Authority  No.  13-A  (37 
FR  24716)  is  hereby  amended  to  dele- 
gate to  certain  positions  the  authority 
to  extend  or  modify  existing  406  con- 
tracts. 

Paragraph  IC  is  added  to  Delegation 
of  Authority  No.  13-A  and  reads  as  fol- 
lows: 

C.  Director.  Office  of  Management  Assist- 
ance and  406  Program  Manager,  MASD.  1. 
To  extend  or  modify  existing  406  contracts 
providing  financial  assistance  to  public  or 
private  organizations  to  pay  technical  and 
management  assistance  to  Individuals  or  en- 
terprises eligible  for  assistance  section  402 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended,  with  special  attention  to  small 
business  concerns  located  In  urban  areas  of 
high  concentration"  of  unemployed  or  low- 
Income  Individuals  or  owned  by  low-Income 
Individuals.  Such  financial  assistance  may  be 
provided  for  projects.  Including  without  lim- 
itation : 

a.  Planning  and  research,  including  feasi- 
bility studies  and  marltet  research: 

b.  The  Identification  and  development  of 
new  business  opportunities; 

c.  The  furnishing  of  centralized  services 
with  regard  to  public  services  and  govern- 
ment programs.  Including  programs  author- 
ized under  section  402  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended: 

d.  The  establishment  and  strengthening  of 
business  service  agencies,  including  trade  as- 
soclationB  and  cooperatives; 

e.  The  encouragement  of  the  placement 
of  6ubconta»ct8  by  major  businesses  with 
small  business  con'cema  located  In  urban 
areas  of  high  concentration  of  employed 
or  low-Income  Individuals  or  owned  by  low- 
Income  Individuals,  Including  the  provision 
of  Incentives  and  assistance  to  such  major 
businesses  so  that  they  will  aid  In  the  train- 
ing and  upgrading  of  potential  subcontrac- 
tors or  other  small  buslnees  concerns; 

t.  The  firmlshlng  of  business  counseling, 
management  training,  and  legal  and  other 
related  services,  with  special  emphasis  on 
the  development  of  management  training 
programs  usln'g  the  resources  of  the  busi- 
ness community,  Including  the  development 
of  management  training  opportunities  In 
existing  businesses,  and  with  emphasis  In  all 
cases  upon  providing  management  training 
of  Buflaclent  scope  and  duration  to  develop 
entrepreneurial  and  managerial  self-suffi- 
ciency on  the  part  of  the  Individuals  served. 


Effective  Date:  April  29,  1974. 

Louis  F.  Laun, 
Acting  Associate  Administrator, 
Procurement    and    Manage- 
ment Assistance. 

[FR  Doc.74-11066  FUed  6-13-74;8:45  am] 


17269 

VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  CEMETERIES 
AND  MEMORIALS 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Adminis- 
trator's Advisory  Committee  on  Ceme- 
teries and  Memorials,  authorized  by  sec- 
tion 1001,  title  38,  United  States  Code, 
will  be  held  at  the  Veterans  Administra- 
tion Central  Office,  810  Vermont  Avenue, 
NW.,  Washington,  D.C,  on  May  22  and 
23,  1974,  at  9  ajn.  The  meeting  will  be 
held  to  conduct  routine  business. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer- 
ence room  which  is  about  40  persons. 
Because  of  the  limited  seating  capacity 
and  the  need  for  building  security,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Ms.  Charlotte  Withers 
in  the  office  of  the  Director,  Naticwial 
Cemetery  System,  Veterans  Administra- 
tion Central  Office  (phone  202-389-5211) 
prior  to  May  22, 1974. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting. 

Oral  statements  and/or  reports  from 
the  public  will  be  heard  only  between  3 
p.m.  and  5  p.m.  <mi  May  23,  1974,  due  to 
the  number  of  items  on  the  agenda  for 
the  meeting. 

Dated :  May  7, 1974. 

By  direction  of  the  Administrator. 

[seal]         Richard  L.  Roudebttsh, 
Deputy  Administrator. 

[PR  Doc.74-11115  PUed  5-13-74:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary  of  Labor 

[Secretary  of  Labor's  Order  8-74] 

ASSISTANT  SECRETARY  FOR 
EMPLOYMENT  STANDARDS  ET  AL 

Delegation  of  Authority  for  Rehabilitation 
Act  Programs 

1.  Purpose.  To  delegate  authority  and 
Eissign  responsibility  for  carrying  out 
functions  vested  in  the  Secretary  of 
Labor  pursuant  to  sections  501,  502,  503, 
and  504  of  the  Rehabilitation  Act  of 
1973  (Pub.  L.  93-112)  and  Executive 
Order  11758 — Delegating  Authority  of 
the  President  imder  the  Rehabilitation 
Act  of  1973. 

2.  Delegation  of  authority  and  assign- 
ment of  responsibility,  a.  The  Assistant 
Secretary  for  Employment  Standards, 
except  as  hereinafter  provided,  is  dele- 
gated authority  and  assigned  responsi- 
biUty  for: 

(1)  Representing  the  Secretary  on  the 
Interagency  Committee  on  Handicapped 
Employees  pursuant  to  section  501(a)  of 
the  Act. 

(2)  RepresCTiting  tthe  Secretary  on  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board  pursuant  to  sec- 
tion 502  of  the  Act 
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•  31  Carrying  out  those  functions 
vested  in  the  Secretary  pursuant  to  sec- 
tion 503  of  the  Act  and  Executive  Order 
11758. 

b.  The  Assistant  Secretary  for  Admin- 
istration and  Management,  except  as 
hereinafter  provided,  is  delegated  au- 
thority and  assigned  responsibility  for 
carrying  out  those  fimctions  vested  in 
the  Secretary  pursuant  to  section  501(b) 
of  the  Act,  issuing  Departmental  in- 
structions and  monitoring  their  imple- 
mentation for  meeting  the  Secretary's 
responsibilities  under  section  504  and  co- 
ordinating all  such  activities  with  the 
Assistant  Secretary  for  Employment 
Standards. 

c.  The  Solicitor  of  Labor  shall  have 
responsibility  for  providing  advice  and 
assistance  to  all  ofiQcers  of  the  Depart- 
ment relating  to  the  delegations  of  au- 
thority referred  to  above  and  applicable 
laws  and  regulations. 

d.  Agency  Heads  of  the  Department  of 
Labor  are  responsible  for  implementing 
in  their  respective  agencies  the  provi- 
sions related  to  Federal  grsuits  imder 
section  504. 

3.  Reservations  of  Authority.  The  sub- 
mission of  reports  and  recommendations 
to  the  President  and  the  Congress  is  re- 
served by  the  Secretary. 

4.  Effective  date.  This  order  is  effective 
on  March  12,  1974. 

Signed  at  Washington.  D.C.,  on  the 
12th  day  of  March,  1974. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

|FR  Doc.74-10998  PUed  5-13-74;8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  607) 
ASSIGNMENT  OF  HEARINGS 

Mat  9, 1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  ctuicellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
May  14,  1974. 

MC-C-8228.  Harrison-Shields  Transportation 
Lines,  Inc. — Investigation  and  Revocation 
Of  Certificates,  now  assigned  June  17, 
1974.  at  Columbus,  Ohio,  wUl  be  held  In 
Room  236  Federal  Building,  85  Marconi 
Boulevard. 

MC  118288  Sub-44.  Stephen  P.  Frost,  now 
assigned  June  18.  1974.  at  Columbus.  Ohio. 
wUl  be  held  in  Room  235  Federal  Building. 
85  Marconi  Boulevard. 

MC-F-12062.  Lyons  Transportation  Lines, 
Inc. — Control  and  Merger — Wilson  Trans- 
portation Service,  Inc.;  and  Finance  Docket 
No.    27630,    Lyons    Transportation    Lines, 


Inc..    Securities,    now    assigned    June    19. 
1974.  at  Columbus.  Ohio,  will  be  held  in 
Room   235   Federal   Building.   85   Marconi 
Blvd. 
MC    112304    Sub-71.    Ace    Doran    Hauling   & 
Rigging  Co.,  and  MC  119777  Sub-258.  Llgon 
Speclallaed  Hauler,  Inc.,  now  assigned  June 
25.  1974.  at  LoulsvUle.  Ky.,  wUl  be  held  In 
Room  1052A  Federal  Building.  600  Federal 
Plaza. 
MC  123639  Sub  156.  J.  B.  Montgomery.  Inc.. 
now  beUig  assigned  hearing  June  17.  1974 
(2  days),  in  Room  1430,  Federal  Bldg.,  1961 
Stout  Street.  Denver,  Colo. 
MC  123392  Sub  59.  Jack  B.  Kelley.  Inc  ,  now 
being   assigned   hearing  June   19.    1974    (3 
days) .  at  Denver.  Colo..  In  Room  1430  Fed- 
eral Bldg..  1961  Stout  Street. 
MC  95540  Sub  886.  Watklns  Motor  Unes,  Inc., 
MC  107515  Sub  865.  Refrigerated  Transport 
Co..    Inc..    now   assigned   hearing   June   3. 
1974  will  be  held  at  the  Holiday  Inn.  Down- 
town. 15th  &  Olenarm  PI..  Denver.  Colo. 
MC-F- 11852.    Neylon    Freight    Lines,    Inc. — 
Control — Merschelm    Transfer,     Inc.,     MC 
111231  Sub  182,  Neylon  Freight  Lines,  Inc., 
now  assigned  June  10,  1974,  will  be  held  at 
the    Holiday    Inn,    15th    &    Olenarm    PI.. 
Denver.  Colo. 
W-381  Sub  18.  Federal  Barge  Lines.  Inc..  now 
assigned  June  3,  1974.  wUl  be  held  in  the 
Moot  Courtroom,  St.  Louis  University  Law 
School.  3642  Llndell  Blvd.,  St.  Louis,  Mo. 
MC  119777  Sub  276,  Llgon  Specialized  Hauler. 
Inc..  now  assigned  June   17.   1974,  MC-F- 
11942.    United    Trucking    Service.    Inc. — 
Control — Harper  Truck  Service.  Inc..  now 
assigned  June  19.  1974.  MC-F-12060,  An- 
derson   Motor    Service,    Inc. — Purchase — 
Toedebusch   Transfer.   Inc..   now   assigned 
June  24,   1974.  at  St.  Louis.  Mo.,  will  be 
held  In  Moot  Courtroom.  St.  Louis  Uni- 
versity Law  School.  3642  Llndell  Blvd.,  St. 
Louis.  Mo. 


I  SEAL  I 


Robert  L.  Oswald, 
Secretary. 


[PR  Doc.74-11124  Filed  6-13-74:8:46  ami 


I  Rule  19.  Ex  Parte  No.  241:  14th  Rev. 
Exemption  No.  12] 

ATLANTIC  AND  WESTERN  RAILWAY,  ET  AL. 

Mandatory  Car  Service  Exemption 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
under  present  conditions,  there  is  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners:  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  In  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  391,  Issued  by  W.  J.  Trezise. 
or  successive  Issues  thereof,  as  having 
mechanical  designation  XM,  suid  bearing 
reporting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
•2  (a),  and  2(b). 

Atlantic    and    Western    Railway    Reporting 

marks:  ATW 
Pickens  Railroad  Company  Reporting  marks: 


PICK 

Roscoe,  Snyder  and  Pacific  Railway  C<Mn- 
pany  Reporting  marks :  RSP 

WellsvUle,  Addison  &  Oaleton  RaUroad  Cor- 
poration Reporting  marks :  WAO 

Effective  May  1.  1974,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  May  1, 
1974. 

Interstate  Comiurck 
Commission, 
[  seal  ]  R.  D.  Pfahler, 

Agent. 

|FR  Doc.74-11119  PUed  6-13-74:8:45  am] 


I  No.  359441 

DRUG  AND  TOILET  PREPARATION 
TRAFFIC  CONFERENCE 

Petition  for  Declaratory  Order; 
Interpretation  of  Liability  Limitation 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  25th 
day  of  April,  1974. 

It  appearing.  That,  on  January  8,  1974, 
a  petition  was  filed  by  the  Drug  and 
Toilet  Preparation  Traffic  Conference 
requesting  a  declaratory  order  or  inter- 
pretation of  the  liability  limitation  pub- 
lished in  Released  Rates  Order  No.  MC- 
342  on  the  ground  that  different  inter- 
pretations of  the  liability  limitation  are 
being  applied  by  carriers  in  processing 
claims  for  loss  and  damage; 

It  further  appearing.  That  the  liabil- 
ity limitation  reads  eis  follows:  "The 
agreed  or  declared  value  of  the  property 
is  hereby  specifically  stated  by  the  ship- 
per to  be  not  exceeding  50  cents  per 
poimd  for  each  article"; 

It  further  appearing.  That  the  peti- 
tion Illustrates  three  different  interpre- 
tations of  the  liability  limitation  utiliz- 
ing an  example  of  a  1,000  pound  ship- 
ment of  drugs  consisting  of  20  cases 
weighing  50  ix>imds  each,  with  each  case 
containing  10  bottles  weighing  5  pounds 
esMjh.  The  value  of  the  bottles  is  $10.00 
each.  Under  the  assumption  that  five 
bottles  were  lost,  the  shipper  files  a  claim 
for  $50.00.  Carrier  A  receives  the  claim 
and  pays  it  in  full  on  the  theory  that  the 
shipment  consisted  of  a  single  article, 
drugs,  and  the  liability  limitation  is  "50 
cents  per  pound  for  each  article,"  thus. 
50  centsx  1,000  pounds=$500.00  and  the 
claim  was  for  only  $50.00.  Carrier  B  con- 
strues the  words  "per  article"  as  mean- 
ing per  case  and  calculates  the  liability 
limitation  as  50  centsx  the  case  weight 
of  50  pounds =$25.00,  and  pays  accord- 
ingly. Carrier  C  construes  "per  article"  as 
meaning  the  smallest  unit  which  can  be 
separately  identified,  the  bottle,  and  cal- 
culates the  llabUlty  limitation  as  50 
centsx 5  pounds  per  lost  bottle=$  12.50, 
and  pays  accordingly;  imd  that  peti- 
tioner contends  that  the  Interpretation 
applied  by  Carrier  A  is  the  correct  one; 
It  further  appearing,  That  the  petition 
discloses  a  controversy  or  imcertainty 
which  would  warrant  the  entry  of  a  de- 
claratory order  by  the  Commission; 
Wherefore,  and  for  good  cause: 
It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted  to  the  extent  of  in- 
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stituting  this  proceeding  to  determine 
the  question  presented. 

It  Is  further  ordered.  That  any  person 
interested  In  the  matter  which  Is  the  sub- 
ject of  the  petition  and  who  wishes  to 
actively  participate  in  further  proceed- 
ings herein  shall  notify  this  Commission, 
by  filing  with  the  Office  of  Proceedings, 
Room  5342,  12th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20423, 
on  or  before  June  7, 1974,  an  original  and 
one  copy  of  a  statement  of  his  intention 
to  participate.  Thereafter,  this  proceed- 
ing will  be  set  for  handling  imder  the 
modified  procedure.  The  petition  and 
statements  of  intention  to  participate,  if 
any,  will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Commission  dur- 
ing regular  business  hours. 

A  copy  of  this  order  will  be  served  upon 
the  petitioner,  and  notice  of  the  filing  of 
the  petition  will  t>e  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Commission's  Secre- 
tary at  Washington,  D.C,  and  by  deliv- 
ering a  copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

By  the  Commission,  Division  2. 

[SEAL]  ROBBST   L.   OSWALD. 

Secretary. 
[FR  Doc.74-11121  Filed  5-13-74:8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  9, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore May  29, 1974. 

PSA  No.  42832 — Beet  or  Cane  Sugar 
to  St.  Charles,  Illinois.  Piled  by  South- 
western Freight  Bureau,  Agent  (No.  B- 
468),  for  Interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  dry.  In  carloads, 
as  described  in  the  application;  also  re- 
turned shipments  in  the  reverse  direc- 
tion, from  Hereford,  Texas,  to  St. 
Charles,  Dlinois. 

Grounds  for  relief — Market  competi- 
tion, rate  relationship,  returned  ship- 
ments. 

Tariff — Supplement  90  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  72-H, 
I.C.C.  No.  4886.  Rates  are  published  to 
become  effective  on  June  5, 1974. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.74-11128  FUed  6-lS-74;8:45  am] 
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laeetion  te  Application  No.  113] 

HIGHWAY  CARRIERS  TRAFFIC 
ASSOCIATION 

Agreement  Approval  Applicetion 

Mat  2, 1974. 

The  Commission  Is  in  receipt  of  the 
above-entitled  aiKl  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter- 
state Commerce  Act. 

PUed  FebnuuTT  22,  1974  by:  Richard  W. 
ICay,  Executive  Secretary.  Highway  Carriers 
Traffic  Association,  1129  Orimmet  Drive, 
Shreveport,  LA  71107   (Attorney-in-Fact), 

Agreement  Involves:  Organization  and 
procedures  between  and  among  carrier 
by  motor  vehicles,  members  of  Highway 
Carriers  Traffic  Association,  relating  to 
the  Joint  consideration,  initiation  or  es- 
tablishment of  rates,  charges,  rules,  reg- 
ulatkMis,  classifications,  and  practices, 
applicable  to  the  transportation  of 
freight  from,  to,  and  between  all  points 
and  places  in  the  United  States. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission, 
in  Washhagton,  D.C. 

Any  person  desiring  to  protest  and 
participate  in  tliis  proceeding  shall  notify 
the  Commission  in  vsriting  on  or  before 
June  3,  1974.  As  provided  by  the  general 
rules  of  practice  of  the  Commission,  per- 
sons other  than  applicants  should  fully 
disclose  their  Interest,  and  the  position 
they  Intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gation and  determine  the  matters  In- 
volved, without  public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.74-11122  FUed  6-13-74:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

May  9, 1974. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  rules  (49 
CFR  Part  1065(a)),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proiKwed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  May  24,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 
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Successlvley  filed  letter-notices  of  the 
same  carriier  under  these  mles  wUl  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any  must 
refer  to  such  letter-notices  by  number. 

No.  MC-730  (Sub-No.  E4).  filed  May  1, 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  P.O.  Box 
638,  Oakland,  Calif.  94612.  Applicant's 
representative:  R.  N.  Cooledge  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  chemicals  for  human 
consumption,  silicate  of  soda,  petroleum 
products,  liquid  glue,  and  formalde- 
hyde). In  bulk,  in  tank  vehicles,  from 
points  In  Idaho  to  points  In  California. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Oregon. 

No  MC-730  (Sub-No.  E6).  filed  May  1. 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  P.O.  Box 
638,  Oakland,  CA  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  as 
above) .  Authority  sought  to  operate  as  a 
comrrum  carrier,  by  motor  vrfiicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  chemicals  for  human 
consumption,  silicate  of  soda,  petroleum 
products,  liquid  glue,  and  formaldehyde) , 
in  bulk.  In  tank  vehicles,  from  points  in 
C?allfomia  to  points  in  Idaho.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Oregon. 

No.  MC-730  (Sub-No.  E8) .  filed  April  1. 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  P.O.  Box 
638,  Oakland,  CA  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  as  described  in 
Appendix  XITT  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  in  bulk,  in  tank  vehicles,  from 
points  in  New  Mexico  to  points  in  Cali- 
fornia. Ilie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gallup.  N. 
Mex.,  and  Clark  Coimty,  Nev. 

No.  MC-730  (Sub-No.  E19) .  filed  May  1, 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  P.O.  Box 
638,  Oakland,  CA  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  and  acids,  in  bulk,  in  tank 
vehicles,  from  points  In  Texsis  to  points 
in  Idaho.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Utah. 

No.  MC-730  (Sub-No.  E20) ,  filed  May  1. 
1974.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  P.O.  Box 
638,  Oaldand.  CA  94612.  Applicant's  rep- 
resentative: R.  N.  Cooledge  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk.  In  tank  vehicles,  from 
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points  in  Texas  to  points  In  Oregon  (ex- 
cept Portland  and  North  Portland. 
Oregon) .  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  in  Utah 
and  points  in  Idaho. 

No.  MC-2263  (Sub-No.  El),  filed 
April  28.  1974.  Applicant:  LAUREL 
TRANSPORT  CORPORATION.  P.O. 
Box  438.  Rio  Grande,  N.J.  08242.  Appli- 
cant's representative:  Henry  W.  Pfeifler 
(same  as  above).  Authorl^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  alcoholic  beverages, 
dairy  products  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) ,  between  Philadelphia,  Pa., 
on  the  one  hand.  and.  on  the  other,  At- 
lantic City,  Linwood,  Somers  Point,  Sea 
Isle  City,  Strathmere.  Ventnor,  Margate, 
and  Longport,  N.J.  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of 
Ocean  City,  Cape  May  County,  N.J. 

No.  MC-25798  (Sub-No.  E16).  filed 
April  28,  1974.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Auburndale,  Florida  33823.  Applicants 
representative:  Tony  G.  Russell  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Fro- 
zen vegetables,  in  containers,  from  points 
in  that  portion  of  Florida  on  and  east  of 
a  line  beginning  at  the  Florida-Georgia 
State  line  and  U.S.  Highway  441.  thence 
south  along  U.S.  Highway  441,  to  Or- 
lando, thence  east  on  Florida  Highway 
50  to  the  Atlantic  Ocean,  to  points  in 
Connecticut,  Delaware.  Maryland.  Mas- 
sachusetts, New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia 
(except  to  points  in  Virginia  east  of  In- 
terstate Highway  95 ) ,  points  in  that  por- 
tion of  Tennessee  beginning  at  the  Ten- 
nessee-CJeorgla  State  line  and  U.S.  High- 
way 411,  thence  along  U.S.  Highway  411 
to  its  intersection  with  U.S.  Highway 
129,  thence  north  on  U.S.  Highway  129 
to  Knoxville,  thence  north  on  Interstate 
Highway  75  to  the  Tennessee -Kentucky 
State  line,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Hendersonville.  N.C. 

No.  MC-76177  (Sub-No.  E8),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY.  2 
South  32nd  Street.  Birmingham.  Ala. 
35233.  Applicant's  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explo- 
sives, and  blasting  supplies,  between 
points  in  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  In  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  site  of  the  Trojan — U.S. 
Powder  Division  of  Commercial  Solvents 
Corp..  located  at  or  near  Wolf  Lake 
(Union  County) ,  ni. 


No.  MC-76177  (S\xb-No.  E9).  filed 
April  24.  1974.  AppUcant:  BAGGETT 
TRANSPORTATION  COMPANY.  2 
South  32nd  Street.  Birmingham.  Ala. 
35233.  Applicant's  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  In 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  New  Mexico,  and  Okla- 
homa. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Site  of  the  Tro- 
jan— U.S.  Powder.  Division  of  Commer- 
cial Solvents  Corp.,  located  at  or  near 
Wolf  Lake  (Union  County) ,  111. 

No.  MC-95540  (Sub-No.  E23).  filed 
April  14,  1974.  AppUcant:  WATKIN8 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Atlanta.  Georgia  30301.  Applicant's  rep- 
resentative: Clyde  W.  Carver.  Suite  212. 
5299  RosweU  Rd.  NE..  Atlanta.  CJa.  30342. 
Authority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats  and 
frozen  meat  products  (except  commodi- 
ties in  bulk,  in  tank  vehicles) .  from  Dade 
City,  Fla..  to  points  in  Arkansas.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Tifton,  Ga.,  and  Florence. 
Ala. 

No.  MC-95540  (Sub-No.  E48).  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212. 
5299  RosweU  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  arid 
frozen  vegetables,  from  points  in  Florida, 
to  points  in  Idaho.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  of 
Tifton,  Ga.,  and  points  in  Tennessee. 

No.  MC-95540  (Sub-No.  E84),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant's  repre- 
sentative: Clyde  W.  Carver.  Suite  212. 
5299  RosweU  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byirroducts.  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  JacksonvUle,  Fla.,  to  points  in 
North  Carolina  on  and  west  of  a  line  be- 
ginning at  the  North  Carolina-South 
Carolina  State  line,  thence  along  U.S. 
Highway  221  to  Its  junction  with  North 
Carolina^  Highway  194,  thence  along 
North  Carolina  Highway  194  to  its  Junc- 
tion with  U.S.  Highway  19E,  thence 
along  U.S.  Highway  19E  to  the  North 
Carolina-Tennessee  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Tifton.  Ga. 

No.  MC-100666  (Sub-No.  E26).  filed 
April  11.  1974.  Applicant:  Melton  Truck 
Lines,  Inc.,  P.O.  Box  7666,  Shreveport, 


La.  71107.  AppUcfluit's  representative: 
Paul  L.  CapUnger  (same  as  above) .  Au- 
thority sought  to  (H^erate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products,  from  the  plant  site  of 
Calcasieu  Paper  Company  at  or  near 
Elizabeth,  La.,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Montana,  Nevada,  Oregon, 
Utah.  Washington.  Wyoming,  points  in 
that  part  of  Arkansas  on.  north,  and 
west  of  a  Una  beginning  at  the  junction 
of  the  Arkansas-Oklahoma  State  Une 
and  Interstate  Highway  40,  thence  east 
on  Interstate  Highway  40,  to  its  junction 
with  Arkansas  Highway  23,  thence  north 
along  Arkansas  Highway  23  to  the  Ar- 
kansas-Missouri State  line,  and  Kansas 
City,  Mo.  (2)  Paper  and  paper  products 
(except  those  which  because  of  their  size 
or  weight  require  the  use  of  special  equip- 
ment and  commodities  in  bulk) ,  from  the 
plant  site  of  Calcasieu  Paper  Company. 
Inc.,  at  or  near  Elizabeth.  La.,  to  points 
in  Connecticut.  Maine,  Massachusetts. 
New  Hampshire.  Rhode  Island,  and  Ver- 
mont. The  purpose  of  this  filing  Is  to 
eUminate  the  gateways  of  (1)  plant  site 
and  storage  faciUties  of  the  Weyer- 
haeuser Company  located  at  or  near  Val- 
hant,  Okla.,  and  (2)  plant  site  and 
storage  facilities  of  Nekoosa- Edwards 
Paper  Company,  Inc.,  at  or  near  Ash- 
down.  Ark.    (Little  River  Coimty). 

No.  MC-100666  (Sub-No.  E39),  filed 
April  18,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport.  La.  71107.  AppUcant's  repre- 
sentative: Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion lumber  from  points  in  Texas  (except 
Plneland  and  Silsbee  and  partlcleboard 
from  DiboU)  to  points  in  Kentucky.  The 
purpose  of  this  filing  is  eliminate  the 
gateway  of  Irving,  Plneland,  and  Silsbee, 
Tex. 

No.  MC-100666  (Sub-No.  E48) ,  filed 
April  21,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Composi- 
tion lumber,  from  points  in  Texas  (ex- 
cept Plneland  smd  SUsbee  and  particle- 
board  from  DiboU )  to  points  in  Tennes- 
see. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Irving.  Pine- 
land,  and  Silsbee,  Tex. 

No  MC-100666  (Sub-No.  E50) ,  filed 
AprU  22,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666. 
Shreveport.  La.  71107.  AppUcant's  rep- 
resentative: Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Composi- 
tion lumber,  from  points  in  Texas  (ex- 
cept Plneland  and  SUsbee  and  particle- 
board  from  DiboU)  to  points  in  Arkansas. 
The  purpose  of  this  filing  is  to  eUmlnate  . 
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the  gateway  of  Irving,  Plneland.  and 
SUsbee,  Tex. 

No.  MC-105457  (Sub-No.  Eft).  fUed 
May  1.  1974.  AppUcant:  THURSTON 
MOTOR  LINES.  INC..  P.O.  Box  10638, 
Charlotte,  N.D.  28201.  AppUcant's  repre- 
sentative: John  V.  LiKkadoo  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oen- 
eral  commodities  (except  those  of  unus- 
ual value,  classes  A  and  B  explosives, 
livestock,  household  good  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  between  points  in  that 
part  of  South  Carolina  within  150  mUes 
of  Charlotte,  N.C,  and  west  of  a  line 
extending  from  the  North  Carolina- 
South  CaroUna  State  line  along  South 
Carolina  Highway  59  to  York,  thence 
along  U.S.  Highway  321,  to  Chester, 
thence  along  U.S.  Highway  21  to  Colum- 
bia, and  thence  along  South  Carolina 
Highway  5  to  Ulmers,  not  including 
points  on  the  highways  specified,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  that  part  of  Virginia  in  and  east  of 
Grayson,  Smyth,  and  Tazewell  Counties, 
Va.  The  purpose  of  this  fiUng  is  to  elimli 
nate  the  gateways  of  (1)  Charlotte,  N.C, 
(2)  Roanoke,  N.C,  and  (3)  that  part  of 
North  Carolina  east  of  U.S.  Highway  29 
and  Winston-Salem,  N.C. 

No.  MC-105457  (Sub-No.  E7>,  filed 
May  1,  1974.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  P.O.  Box  10638, 
Charlotte,  N.C.  28201.  Applicant's  repre- 
sentative: John  V.  Luckadoo  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission,  • 
Uvestock,  commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  Injurious  or  contaminating  to  other 
lading),  between  those  points  in  that 
part  of  Virginia  in  and  east  of  Grayson, 
Smyth,  and  TazeweU  Counties,  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia.  The  purpose. of  this  filing  is 
to  eliminate  the  gateways  of  (1)  points 
in  South  Carolina,  (2)  Charlotte,  N.C. 
and  (3)  Roanoke  Rapids,  N.C. 

No.  MC-112822  (Sub-No.  E20),  filed 
April  28,  1974.  Applicant:  BRAY  LINES. 
INCORPORATED,  P.O.  BOX  1191,  Gush- 
ing, Oklahoma  74023.  Applicant's  repre- 
sentative: Robert  A.  Stone  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products.  In  packages,  from  Casper. 
Wyo..  to  points  in  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Wichita.  Elans.  \ 

No.  MC-113362  (Sub-No.  El),  filed 
May  2.  1974.  Applicant:  ELLSWORTH 
FREIGHT  LINE.  INC.  310  East -Broad- 
way. Eagles  Grove,  Iowa  50533.  Appli- 
cant's representative:  MUton  D.  Adams. 
Box  562,  Austin,  Minn.  55912.  Author- 
ity sought  to  (derate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  l^reg^lla^ 
routes,  transporting:  Prepared  frozen 
foods,  from  Albert  Lea,  Minn.,  and  points 
In  Martin  and  Falrbault  Counties,  Minn., 
and  Kossuth  CTounty,  Iowa,  to  points  in 
(1)  Ohio,  Connecticut,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Delaware,  Maryland,  and  West  Virginia, 
and  the  District  of  Columbia,  (2)  that 
part  of  niinois  on  and  south  of  a  line 
beginning  at  the  Iowa- niinois  State  line, 
thence  along  U.S.  Highway  36  to  junc- 
tion niinois  Highway  54,  thence  along 
lUinois  Highway  54  to  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the  lUi- 
nois-Indiana  State  line,  and  (3)  that 
part  of  Indiana  on  and  south  of  a  line 
beginning  at  the  HUnois-Indiana  State 
line,  thence  along  U.S.  Highway  24  to 
jimction  Interstate  Highway  69,  thence 
along  Interstate  Highway  69  to  the  In- 
diana-Michigan State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
ways of  Elmore,  Minn.,  and  Eagle  Grove 
and  Webster  City,  Iowa. 

No.  MC-113362  (Sub-No.  E2).  filed 
May  2.  1974.  AppUcant:  ELLSWORTH 
FREIGHT  LINES,  INC.  310  East  Broad- 
way, Eagle  Grove.  Iowa  50533.  AppU- 
cant's representative:  Milton  D.  Adams. 
Box  562.  Austin.  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  frozen  foods, 
from  Minneapolis,  Minn.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  West  Vir- 
ginia, and  the  District  of  Coliunbia.  The 
piupose  of  this  flUng  is  to  eliminate  the 
gateway  of  Webster  City.  Iowa. 

No.  MC-114019  (Sub-No.  E9).  filed 
AprU  28.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
'  South  Pulaski  Road,  Chicago,  nunois 
60629.  Applicant's  representative:  Arthur 
J.  Sibik  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bottle  caps,  from  points 
in  Iowa  and  Wisconsin,  to  points  in 
Adams  County,  Pa.,  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  warehouses,  and 
wholesale,  retail,  or  chain  outiets  of  fcK>d 
business  houses,  or  when  moving  from, 
to,  or  between  food  processing  plants,  or 
warehouses  or  other  facilities  cf  such 
plants.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  lU. 

No.  MC-117119  (Sub-E4),  fUed 
April  30,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Arkansas  72728. 
Applicant's  representative:  L.  M.  Mc- 
Lean (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  foodstuffs  (except  dairy 
products  and  commodities  in  bulk)  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Athens,  Ala.,  and  Bells, 
Humboldt,  and  Jackson,  Tenn.,  to  points 
in  Nevada.  The  purpose  of  this  fUlng  is 
to  eUminate  the  gateway  of  Springdale, 
Ark. 
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No.  MC-117119  (Sub-No.  E8) ,  fUed 
April  30,  1974.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs.  Arkansas  72728. 
AppUcant's  representative:  L.  M.  Mc- 
Lean (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  and  preserved 
foodstuffs,  in  containers,  in  truckloads 
of  20,000  pounds  minimum,  from  points 
in  Greene  County,  Missoxiri.  to  points  in 
Florida.  Georgia,  and  Virginia.  Restric- 
tion: The  authority  above  is  restricted 
to  the  transportation  of  the  quantities 
indicated,  when  transported  from  one 
consignor  to  one  or  more  consignees.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  RusseUviUe,  Ark. 

No.  MC-117119  (Sub-No.  E9),  fUed 
April  30, 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Arkansas  72728.  Applicant's 
representative:  L.  M.  McLean  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
'except  dairy  products,  and  commodities 
in  bulk),  in  truckloads  of  20,000  pounds 
minimum,  from  points  in  Greene  County, 
Mo.,  to  points  In  Washington  (except 
Grandview  and  Kennewick).  Oregon, 
and  Nevada.  Restriction;  The  authority 
above  is  restricted  to  the  transportation 
of  the  quantities  indicated,  when  trans- 
ported from  one  consignor  to  one  or  more 
consignees.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Fort  Smith. 
Ark. 

No.  MC-117119  (Sub-No.  E15).  filed 
AprU  30.  1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  Arkansas  72728.  AppUcant's 
representative:  L.  M.  McLean  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantsite  of  Iowa  Beef 
Processors,  Inc..  at  or  near  Emporia, 
Kans.,  to  New  Orleans,  La.,  and  points 
in  that  part  of  Texas  on  and  east  and 
south  of  a  line  beginning  at  the  United 
States-Mexico  International  Boundary 
line  near  Presidio.  Tex.,  thence  along 
U.S.  Highway  67  to  its  junction  with 
U.S.  Highway  90,  thence  along  U.S.  High- 
way 90  to  the  Texas-Louisiana  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Van  Buren.  Ark. 

No.  MC-117119  (Sub-No.  E17^  filed 
April  30,  1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Arkansas  72728.  Applicant's 
representative:  L.  M.  McLean  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantsite  of  Iowa  Beef 
Processors.  Inc.,  at  or  near  Emporia. 
Kans..  to  points  in  Washington.  Ore- 
gon. Idaho,  and  Montana.  The  purpose 
of  this  filing  is  to  eUminate  the  gate- 
way of  Hastings.  Nebr. 

No.  MC-117119  (Sub-No.  E18»,  filed 
April  30, 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs.  Arkansas  72728.  AppUcant's 
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representative:  L.  M.  McLean  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantslte  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia, 
Kansas,  to  points  In  North  Carolina, 
South  Carolina,  and  Virginia.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Springdale.  Ark. 

No.  MC-117119  (Sub-No.  E19).  filed 
April  30. 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs,  Arkansas  72728.  Appli- 
cant's representative:  L.  M.  McLean, 
P.O.  Box  188,  Elm  Springs,  Arkansas 
72728.  Authority  sought  to  operate  as  a 
covuaon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantsite  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia, 
Kans..  to  points  in  Mississippi.  The  pur- 
pose of  this  niing  is  to  eliminate  the  gate- 
way of  Fayetteville.  Ark. 

No.  MC-117119  (Sub-No.  E20).  filed 
April  30, 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs.  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean.  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meat,  from  the 
plantsite  of  Iowa  Beef  Processors.  Inc., 
at  or  near  Emporia.  Kans.,  to  points  in 
Alabama,  Georgia,  and  Tennessee  (ex- 
cept Memphis,  Tenn.).  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Springdale.  Ark. 

No.  MC-117119  (Sub-No.  E21),  filed 
April  30. 1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188, 
Elm  Springs.  Ark.  72728.  Applicant's 
representative:  L.  M.  McLean  (same  sis 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantsite  of  Iowa  Beef 
Processors  at  Emporia.  Kans.,  to  points 
in  Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Springdale, 
Ark. 

No.  MC-117119  (Sub-No.  E22),  filed 
April  30.  1974.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLetin  (same  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Martinsburg.  W.  Va.,  and 
Winchester  and  Timberville,  Va.,  to 
points  in  Arizona,  California.  Colorado. 
Nevada,  and  New  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Siloam  Springs,  Ark. 

No.  MC-117119  (Sub-No.  E23).  filed 
April  30,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs.  Ark.  72728.  Appli- 
cant's Representative:  L.  M.  McLean 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  foods,  from  Martins- 
burg. W.  Va.,  and  Winchester  and  Tlm- 


berviUe.  Va.  to  points  in  Idaho,  Kansas, 
Montana.  Nebraska.  Oregon.  Utah. 
Washington,  and  Wyoming.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  California.  Mo. 

No.  MC-117119  (Sub-No.  E25).  filed 
April  30,  1974.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs.  Arkansas  72728. 
Applicant's  representative:  L.  M.  Mc- 
Lean (same  sis  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  foods,  from  points 
in  Washington,  Oregon,  and  Idaho  to 
Omsiha.  Nebr.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  St.  Joseph, 
Mo. 

No.  MC-127042  (Sub-No.  E15),  filed 
April  14.  1974.  Applicant:  HAGEN,  INC., 
P.O.  Box  98,  Leeds  Station,  Sioux  City, 
Iowa  51108.  Applicant's  representative: 
Joseph  W.  Harvey  (same  tis  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  frcnn  the  plant 
and  warehouse  facilities  utilized  by 
Iowa  Beef  Processors.  Inc..  at  Wichita. 
Kans..  to  Sioux  City,  Iowa,  that  part  of 
Mirmesota  on  and  south,  of  U.S.  High- 
way 10.  and  points  in  Lafayette,  Grant, 
and  Crawford  Counties,  Wis.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  West  Point.  Nebr. 

No.  MC-128383  (Sub-No.  E28),  filed 
April  26.  1974.  Applicsuit:  PINTO 
TRUCKING  SERVICE.  INC.,  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave..  Gaithers- 
burg.  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Hopkins  International  Airport, 
Cleveland.  Ohio,  and  Philadelphia 
International  Airport,  Philadelphia,  Pa., 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  air.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  James- 
town Municipal  Airport,  Chautauqua 
County.  N.Y. 

No.  MC-128383  (Sub-No.  E29),  fUed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave.,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Greater  Buffalo  International  Air- 
port, Erie  County,  N.Y.,  and  Friendship 
International  Airport,  Anne  Anmdel 
County.  Md.,  restricted  to  the  transpor- 


tation of  traffic  having  a  prior  or  sub- 
sequent movement  by  air.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Jamestown  Municipal  Airport,  Chau- 
tauqua County.  N.Y. 

No.  MC-128383  (Sub-No.  E37).  fUed 
April  26.  1974.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicants  representative:  Gerald  K. 
Gimmel,  303  N.  Frederick  Ave.,  Gaithers- 
burg.  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Broome  County  Airport.  Broome 
County,  N.Y..  and  Friendship  Interna- 
tional Airport.  Anne  Anmdel  County, 
Md..  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chemimg  County  Airport,  Chemimg 
County.  N.Y. 

No.  MC-128383  (Sub-No.  E40).  filed 
May  1.  1974.  Applicant:  PINTO 
TRUCKING  SE3RVICE.  INC..  1414  Cal- 
con  Hook  Road,  Sharon  HiU.  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave..  Gaithers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles),  be- 
tween Friendship  International  Airport, 
Anne  Arundel  County.  Md.,  and  Bradley 
International  Airport,  Hartford  County, 
Conn.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  by  air.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tweed-New  Haven  Airport,  New  Haven 
Coimty,  Conn. 

No.  MC-128383  (Sub-No.  E50).  fUed 
May  1,  1974.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road,  Sharon  Hill.  Pa.  19079. 
Applicant's  representative:  Gerald  K. 
Gimmel.  303  N.  Frederick  Ave.,  Gaithers- 
burg.  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  automobiles) ,  be- 
tween Bradley  International  Airport, 
Hartford  County,  Conn.,  ano  La  Guardia 
Airport.  New  York,  N.Y.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tweed-New  Haven  Air- 
port, New  Haven  County,  Ccmn. 

No.  MC-128383  (Sub-No.  E51).  filed 
May  1.  1974.  Applicant:  PINTO  TRUCK- 
ING SERVICE.  INC..  1414  Calcon  Hook 
Road.  Sharon  Hill.  Pa.  19079.  Applicant's 
representative:  Gerald  K.  Gimmel.  303  N. 
Frederick  Ave..  Gaithersburg.  Md.  20760. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  automobiles),  between  Wash- 
ington National  Airport,  Gravelly  Poiot, 
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Va.,  and  Bradley  International  Airport, 
Hartford  Coun^.  Conn.,  restricted  to 
the  transp<HlatioQ  of  traffic  having  a 
prior  or  subsequent  movemoit  by  air.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tweed -New  Haven  Airport, 
New  Haven  County,. Conn. 


By  the  Commission. 

[seal]  Robeht  L.  Oswald, 

Secretary. 

[FR  Doc.74-11123  FUed  &-13-74:8:46  am) 


I  Notice  No.  78] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  signlflcsuat  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration ot  the  following  niimbered 
proceedings  on  or  before  Jime  3,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpcme  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75112,  By  order  of  May  8, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Nampa  Transport.  Inc., 
Nampa.  Idaho,  of  Certificate  of  Registra- 
tion No.  MC-121467  (8ub-No.  1)  issued 
July  15, 1965  to  Nampa  Transfer  &  Stor- 
age. Inc.,  Nampa,  Idaho,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  Per- 
mit No.  1568,  Second  Amended,  dated 
October  29.  1954,  issued  by  the  Idaho 
Public  Utilities  Commission.  Kenneth  G. 
Bergqulst,  P.O.  Box  1775,  Boise,  Idaho, 
attorney  for  applicants.    | 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-11129  FUed  »-13-74;8:4S  am] 


(Noiiee  No.  6*1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  3,  1974. 
llie  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  i4>plicant  states  that 
there  will  be  no  significant  effect  on  the 
Quality  of  the  human  environment  re- 
siiltlng  from  approval  of  its  application. 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CTR  Part  1131) 
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published  in  the  Federal  Register,  issue 
of  AprU  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  c(H>les. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Wa^iington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Peopertt 

No.  MC  2392  (Sub-No.  96  TA).  filed 
April  25,  1974.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  "P" 
Street,  P.O.  Box  14248,  West  Omaha  Sta- 
tion, Omaha,  Nebr.  68114.  Applicant's 
representative:  Keith  D.  Wheeler  (same 
address  tus  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  LiQuid  feed,  from  Blair,  Nebr.,  to 
points  in  Iowa,  Illinois,  Missouri,  Kansas, 
Wisconsin,  Minnesota,  North  Dakota, 
South  Dakota,  Colorado,  Wyoming,  and 
Oklahoma,  for  180  days.  SUPPORTING 
SHIPPEK:  Ruminant  Nitrogen  Products 
Company,  R.  H.  Ifft,  Regional  Manager, 
P.O.Box  450. 128  South  17th  Street. Blair, 
Nebr.  68008.  SEND  PROTESTS  TO:  Car- 
roll Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Suite  620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebra.  68102. 

No.  MC  48423  (Sub-No.  5  TA),  filed 
April  26,  1974.  AppUcant:  G.  E.  BEL- 
MORE,  doing  business  as  MOTOR 
TRANSIT  COMPANY.  5822  N.  Interstate 
Avenue,  Portland,  Oreg.  «>7217.  Appli- 
cant's representative:  Philip  G.  Skdfstad, 
3076  R  Bumside,  Portland,  Oreg.  97214. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Structural  iron 
or  steel,  between  Portland  and  McMinn- 
Tlle,  Oreg.,  on  the  one  hand,  and,  on  the 
other  hand,  points  oa  the  International 
Boundary  line  (United  States-Canada), 
in  Washington.  Idaho,  and  Montana;  (2) 
steel,  from  points  cm  the  International 
Boundary  line  (United  States-Canada) 
at  or  near  Blaine  and  Simias,  Wash.,  to 
Seattle,  Wa^.;  and  (3)  nails,  from 
pctots  on  the  International  Boundary 
line  (United  States-Canada)  In  Wash- 
ington and  Idaho,  to  Portland,  Oreg..  for 
180  days.  SUPPORTTNG  SHIPPERS: 
Woodbury  L  Company,  4851  N.  Lagoon, 
Portland,  Oreg.,  97217,  and  Myers  Pacific. 
Inc.,  3601  NW.  Yeon  Avenue,  Portland, 
Oreg.,  97210.  SEND  PROTEISTS  TO: 
District  Supervisor  W.  J.  Huetlg,  Inter- 
state Commerce  Commission,  Bureau  of 
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Operations,    114    Pioneer    Courthouse, 
Portland,  Oreg.,  97214. 

No.  MC  52921  (Sub-No.  25  TA),  filed 
April  25,  1974.  Applicant:  RED  BALL, 
INC.,  P.O.  Box  520,  317  E.  Lee  (Collins 
Bldg.) ,  Sapulpa,  Okla.  74066.  Applicant's 
representative:  Wilbum  L.  Williamson. 
280  National  FoundatiMi  Life  Bldg..  3535 
NW.  58th,  OklahMna  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  rneat  prod- 
ucts, meat  byproducts,  aiid  articles  dis- 
tributed by  meat  packingfiouses,  ^-as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk,  In  tank  vehicles),  from  the 
plantsite  of  and  storage  facilities  utilized 
by  American  Roof  Packers,  Inc..  at  or 
near  Cactus.  Tex.  (Moore  County),  to 
ptrints  in  Ccdorado,  Kansas,  Texas, 
Oklahoma,  Arkansas,  Louisiana.  Missis- 
sippi. Alabama,  Georgia,  and  Florida, 
restricted  to  traffic  originating  at.  and 
destined  to  the  named  points,  for  180 
days.  SUPPORTING  SHIPPERS:  Ralph 
L.  McGee,  General  Traffic  Manager. 
American  Beef  Packers,  Inc.,  7000  W. 
Center  Road,  Omaha.  Nebr.  SEND 
PROTESTS  TO:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Rm. 
240— Old  P.O.  Bldg.,  215  NW.  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  53965  (Sub-No.  94  TA).  filed 
AprU  26,  1974.  AppUcant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio. 
P.O.  Drawer  838.  Salina,  Kans.  67401. 
Applicant's  representative:  John  E. 
Jandera,  641  Harrison  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Washing,  cleaning,  and  scouring  com- 
pounds, soap  and  soap  products,  textile 
softeners,  syrup  nonmedicated,  shorten- 
ing,  margarine,  vegetable  oil  compound 
aerated,  toilet  preparations,  and  dessert 
preparations  (except  commodities  in 
bulk)  from  the  plant  and  warehouse 
facilities  of  Lever  Brothers  Company, 
located  in  the  Commercial  Zone  of  St. 
Louis,  Mo.,  and  East  St.  Louis,  ni.,  to 
points  in  Kansas,  restricted,  however,  to 
traffic  originating  at  the  above  origin,  f  Mr 
180  days. 

Nora. — ^AppUeant  does  not  Intend  to  tack 
the  authority  bM«  applied  for  to  another 
authority  held  by  It,  or  to  Interline  with 
other  carriers.  SXTPPORTTNG  SHIPPEB: 
Lever  Brothers  Compwiny,  390  Park  Avenue, 
New  York  City.  N.Y.  10222.  SEND  PROTESTS 
TO:  Thomas  P.  CHara.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Commerce 
Commission,  234  Federal  Bldg..  Topeka.  Kans. 
66603. 

No.  MC  107295  (Sub-No.  712  TA) ,  filed 
April  23,  1974.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
P.O.  Box  146,  Parmer  CTty,  HI.  61842. 
Applicant's  representative:  Bruce  J. 
Kinnee  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  (un- 
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frozen) ,  from  Prlnceville  and  Hoopeston, 
HI.,  to  points  in  the  United  States  in  and 
east  of  Montana,  Wycaning,  Colorado, 
and  New  Mexico,  for  180  days.  SXJP- 
PORTINO  SHIPPER:  Thomas  R. 
Boersma,  Manager,  Distribution  Serv- 
ices. Joan  of  Arc,  2231  W.  Altorfer  Drive, 
Peoria.  HI.  61614.  SEND  PROTESTS  TO: 
Harold  C.  JoUiff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Leland  Office  Build- 
ing, Room  414.  527  East  Capitol  Avenue. 
Springfield,  ni.  62701. 

No.  MC  107403  (Sub-No.  896  TA) ,  filed 
April  26,  1974.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt, 
liquid.  In  bulk,  in  tank  vehicles,  from 
Lawrenceville,  HI.,  to  Ensley,  Ala.,  for  180 
days.  SUPPORTING  SHIPPER:  R.  W. 
Semler,  Midwest  Regional  TrafiQc  Man- 
ager, Witco  Chemical  Corporation,  6200 
West  51st  Street,  Chicago,  HI.  60638. 
SEaro  PROTESTS  TO:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Federal  Building,  600  Arch  Street,  Room 
3238,  PhUadelphia,  Pa.  19106. 

No.  MC  109551  (Sub-No.  7  TA),  filed 
April  26,  1974.  Applicant:  MILLER 
TRUCKING.  INC..  1001  South  Fourth 
St..  Gas  City.  Ind.  46933.  Applicant's  rep- 
resentative: Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  closures  therefor  and 
paper  cartons,  from  Winchester  and 
Richmond,  Ind.,  Into  Kentucky  and  re- 
jected and  returned  shipments,  from 
points  in  Kentucky  to  Winchester  and 
PORTING  SHIPPER:  Anchor  Hocking 
Richmond,  Ind.,  for  180  days.  SUP- 
Corporation.  Broad  &  Main  Streets, 
Lancaster,  Ohio  43130.  SEND  PRO- 
TESTS TO:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  W.  Wayne  St., 
Room  204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  109584  (Sub-No.  154  TA),  filed 
April  26,  1974.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  5773  South 
Prince  Street.  (P.O.  Box  192).  Littleton. 
Colo.  80120.  Applicant's  representative: 
Kenneth  A.  Willhlte  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertiliz- 
ing compounds,  NOI,  liquid,  in  bulk,  in 
tank  vehicles,  from  Bisbee,  Ariz.,  to  Dem- 
ing,  N.  Mex.,  for  180  days.  SUPPORTING 
SHIPPER:  ReChem  Corp.,  5001  East 
Washington  Street,  Phoenix,  Ariz.  85034. 
SEND  PROTESTS  TO:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  116314  (Sub-No.  27  TA),  filed 
April  26.   1974.  AppUcant:    MAX  BIN- 


SWANGER  TRUCKING,  13846  Fire- 
stone Blvd.,  Sante  Fe  Springs.  Calif. 
90670.  Applicant's  representative:  Carl 
H.  Fritze.  1545  Wllshlre  Blvd.,  Lob 
Angeles.  Calif.  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  from  Cretd.  Csdif.,  to 
Port  Hueneme,  Calif.,  and  points  in  the 
Los  Angeles  Harbor  Commercial  Zone, 
for  180  days.  SUPPORTING  SHIPPER: 
California  Portland  Cement  Co.,  800  Wil- 
shire  Blvd.,  Los  Angeles.  Calif.  90017. 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  7708  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  119669  (Sub-No.  47  TA),  filed 
April  25,  1974.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  P.O.  Box  886,  Columbus,  Ind.  47201. 
Applicant's  representative:  Donald  W. 
McCameron  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plant  site  and  storage  facilities 
utilized  by  American  Beef  Packers,  Inc., 
at  or  near  Cactus,  Tex.  (Moore  County) , 
to  points  In  Virginia,  West  Virginia, 
Maryland,  District  of  Colimibia,  Dela- 
ware, New  Jersey,  New  York,  Pennsyl- 
vania, Connecticut,  Rhode  Island,  Mas- 
sachusetts, Illinois,  Indiana,  Kentucky, 
Michigan,  and  Ohio,  for  180  days.  SUP- 
PORTING SHIPPER:  American  Beef 
Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  SEND  PROTESTS  TO: 
District  Supervisor  James  W.  Haber- 
mehl.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  802  Century 
Bldg.,  36  S.  Penn.  St.,  Indianapolis, 
Ind.  46204. 

No.  MC  124649  (Sub-No.  4  TA),  filed 
April  26,  1974.  Applicant:  JOSEPH  BO- 
NANNO,  INC.,  1  Cranford  Avenue,  Lin- 
den, N.J.  07036.  Applicant's  representa- 
tive: Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Scrap  metal,  in  diunp  vehicles, 
from  Neptime,  N.J.,  to  Torrington,  Corm.. 
•nd  (2)  non-ferrous  scrap  metal,  in 
dump  vehicles,  from  Waterbury,  Conn., 
to  Rahway,  N.J.,  and  Philadelphia,  Pa., 
for  180  days.  SUPPORTING  SHIPPERS: 
Albert  Bros.,  Inc.,  225  Aurora  Street, 
Waterbury,  Conn.  06720,  and  Louis 
Abrams  &  Son,  11th  and  Railroad  Ave- 
nue, Neptime,  N.J.  07753.  SEND  PRO- 
TESTS TO:  F.  W.  Doyle,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Federal  Bldg.,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa.  19106. 


No.  MC  128219  (Sub-No.  2  TA) .  filed 
April  26,  1974.  Applicant:  SALVATORE 
T.  ZIZZO,  doing  business  as  FRANKLIN 
TRUCK  LINES,  20765  Main  Street,  Lan- 
non.  Wis.  53046.  Applicant's  representa- 
tive: Salvotore  T.  Zlzzo  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bitumi- 
nous fiber  pipe  and  conduit,  plastic  pipe 
and  products,  fiber  vaults,  and  acces- 
sories used  in  connection  with  said  prod- 
ucts, and  on  return  raw  materials,  prod- 
ucts, and  parts  used  in  the  manufacture 
of  said  products,  from  West  Bend,  Wis., 
to  points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  Michigan,  Missouri,  Iowa,  and 
Minnesota,  for  180  days.  SUPPORTING 
SHIPPER:  McGraw-Edison  Co.,  Fibre 
Products  Division.  2100  Northwestern 
Ave.,  West  Bend,  Wis.  53095.  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee.  Wis. 
53203. 

No.  MC  128381  (Sub-No.  8  TA).  filed 
April  24,  1974.  AppUcant:  BLUE  EAGLE 
TRUCK  LINE,  INC.,  P.O.  Box  446,  1437 
Eastwood,  Highland  Park,  HI.  60035.  Ap- 
plicant's representative:  Patrick  H. 
Smyth,  327  South  LaSalle  St.,  Chicago. 
HI.  60604.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fire 
fighting  equipment  and  parts  and  at- 
tachments therefor  when  moving  to- 
gether with  fire  fighting  equipment,  from 
Northbrook,  HI.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii.  Illinois, 
Ohio,  Pennsylvania,  and  Louisiana) ,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  msmufacture,  installation, 
distribution,  and  repair  of  the  commodi- 
ties in  (1)  above  (except  commodities  in 
bulk) ,  from  points  in  Alabama,  Arkansas, 
Indiana,  California,  Connecticut,  Geor- 
gia, Kentucky,  Michigan,  Montana,  New 
Jersey.  New  York,  North  Carolina,  Ohio. 
Oregon.  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  to  Northbrook,  HI.,  for  180 
days.  RESTRICTION:  The  transporta- 
tion services  authorized  above  are  re- 
stricted to  be  performed  under  contract 
with  Genersd  Fire  Extinguisher  Corpo- 
raUon.  SUPPORTING  SHIPPER:  Pat- 
rick J.  Carmody,  Marketing  Manager, 
General  Fire  Extinguisher  Corporation, 
«1685  Sherman  Road,  Northbrook,  HI. 
60062.  SEND  PROTESTS  TO:  William  J. 
Gray,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Everett  McKlnley  Dlrksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  128988  (Sub  No.  47  TA) ,  filed 
April  17, 1974.  AppUcant:  JO/KEL,  INC.. 
P.O.  Box  1249,  City  of  Industry,  Calif. 
91749.  Applicant's  representative:  Pat- 
rick E.  Quiim,  605  South  14th  Street, 
P.O.  Box  82028,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Upholstery  and 
carpet  tacking  rimt  and  strips,  nails. 
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adhesive  cement,  mechanic  hand  tools, 
and  advertising  materials,  racks,  and 
stands  therefor,  from  City  of  Industry, 
Calif.,  to  points  In  Oregon,  Washington, 
Idaho,  Nevada,  Arizona,  New  Mexico, 
Utah,  Colorado,  Wyoming,  and  Montana; 
and  material*,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  described  above, 
from  points  In  the  above-named  destina- 
tion states,  to  City  of  Industry,  Calif., 
for  180  days.  RESTRlcmON:  The  op- 
erations sought  herein  are  subject  to 
the  foUowlng  conditions:  Restricted 
against  the  transportation  of  commodi- 
ties in  bulk  and  the  authority  sought  is 
further  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Con- 
solidated Poods  Corporation  of  City  of 
Industry,  Calif.  SUPPORTING  SHIP- 
PER: Consolidated  Foods  Corporation, 
13300  East  Nelson  Avenue,  City  of  Indus- 
try, Calif.  91749.  SEND  PROTESTS  TO: 
Walter  W.  Strakosch.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  7708  Federal 
BuUdlng,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  128988  (Sub-No,  48  TA) ,  filed 
April  25,  1974.  Applicant:  JO/KEL,  INC., 
P.O.  Box  1249,  aty  of  Industry,  Calif. 
91749.  AppUcant's  representative:  Pat- 
rick E.  Quinn,  605  South  14th  St., 
P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) ,  from  the  faculties 
of  Westlnghouse  Electric  Corporation 
located  at  or  near  Irwin,  Pa.,  to  points 
in  the  United  States  on  and  west  of  a 
line  begiiming  at  the  mouth  of  the  Mis- 
sissippi River,  and  extending  along  the 
Mississippi  River  to  Its  Junction  with  the 
western  boxmdary  of  Itasca  Cotmty, 
Minn.,  thence  northward  aJong  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  International 
Boundary  Une  between  the  United  States 
and  Canada  (except  Arizona,  California, 
Nevada,  Oregon,  and  Waslilngton) ,  under 
a  continuing  contract  or  contracts  with 
Westlnghouse  Electric  Corporation  of 
Pittsburgh.  Pa.,  for  180  days.  SUPPORT- 
ING SHIPPER:  Westlnghouse  Electric 
Corporation,  RD  #5  Leger  Road,  Irwin, 
Pa.  15642.  SEND  PROTESTS  TO:  Walter 
W.  Strakosch,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, CaUf.  90012. 

No.  MC  129332  (Sub-No.  1  TA) ,  filed 
April  26,  1974.  AppUcant:  RICHARD  M. 
BAAR,  doing  business  as  DICK  BARR 
TRUCKING,  1445  W.  Second  Street,  P.O. 
Box  828,  Dickinson,  N.  Dak.  59601.  Appli- 
cant's representative:  Paul  G.  Kloster, 
P.O.  Box  1097,  Dickinson,  N.  Dak.  58601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Cheese,  from  Dick- 
inson, N.  Dak.,  to  Plymouth,  Wis.,  for  the 
account  of  Dickinson  Cheese  Co.  and 
beer,  from  MUwaukee,  Wis.,  and  Min- 
neapolis, Minn.,  to  Dickinson  and  Het- 
tinger, N.  Dak.,  for  the  account  of  Je- 
rome's, Inc.,  for  180  days.  SUPPORT- 
ING SHIPPERS:  Dickinson  Cheese  Co., 
Dickinson,  N.  Dak.  58601,  and  Jerome's. 
Inc.,  Box  750,  Hettinger.  N.  Dak.  58639. 
SEND  PROTESTS  TO:  J.  H.  Ambs,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  P.O. 
Box  2340,  Fargo,  N.  Dak.  5»102. 

No.  MC  129516  (Sub-No.  27  TA) ,  filed 
April  25,  1974.  Applicant:  PATTONS, 
INC.  2300  Canyon  Road,  EUensburg, 
Wash.  98926.  AppUcant's  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dry  fertilizer  and  dry  fertilizer 
ingredients,  in  sacks,  from  West  Sacra- 
mento, Calif.,  to  points  In  Washington. 
Oregon,  and  Idaho,  for  180  days.  SUP- 
PORTING SHIPPER:  Wilson  Geo. 
Meyer  b  Co..  318  Queen  Aime  Avenue 
North,  Seattle,  Wash.  98109.  SEND  PRO- 
TESTS TO:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  114  Pioneer 
Courthouse.  Portland,  Oreg.  97204. 

No.  MC  133119  (Sub-No.  52  TA).  filed 
April  26,  1974.  Applicant:  HEYL  TRUCK 
LINES,  INC..  235  MUl  Street,  P.O.  Box 
206,  Akron,  Iowa  51001.  AppUcant's  rep- 
resentative: A.  J.  Swanson,  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles) ,  from  points  in  Flwidsi, 
to  ports  of  entry  on  the  United  States- 
Canada  International  Boimdary  line  lo- 
cated in  Minnesota,  North  Dakota,  and 
Montana,  restricted  to  traflQc  moving  in 
foreign  commerce,  for  180  days.  SUP- 
PORTING SHIPPER:  Scott  National 
Company  Limited,  Calgary,  Alberta,  Can- 
ada, Archie  Kisinger,  Traffic  Manager. 
SEJND  PROTESTS  TO:  CarroU  Russell, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Suite  620,  Union  Pacific  Plaza  Building, 
110  North  14th  Street.  Omaha,  Nebr. 
68102. 

No.  MC  135795  (Sub-No.  2  TA),  filed 
April  24,  1974.  Applicant:  WILLIAM  J. 
JAMES,  doing  business  as  BILL  JAMES, 
541  WUlow  Lane,  Hereford,  Tex.  79045. 
Applicant's  representative:  Mert  Stames, 
904  Lavaca,  Austin,  Tex.  78701.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  animal  and 
poultry  feeds  and  feed  ingredients,  be- 
tween Olton,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  Kansas, 
New  Mexico,  and  Oklahoma,  under  a 
continuing  contract  with  The  Feed  Barn, 
Olton,  Tex.,  for  180  days.  SUPPORTING 
SHIPPER:  Larry  Garvin,  President,  The 
Feed  Bam,  Inc.,  P.O.  Box  518,  Olton, 
Tex.  79064.  SEND  PROTESTS  TO:  Has- 
keU  E.  BaUard,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
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of    Operations.    Box    H-4395    Hearing 
Plaza,  AmariUo.  Tex.  79101. 

No.  MC  135874  (Sub-No.  43  TA) ,  filed 
April  25.  1974.  AppUcant:  LTL  PERISH- 
ABLES, INC..  132nd  <i  Q  Streets,  P.O. 
Box  37468,  Omaha,  Nebr.  68137.  AppU- 
cant's representative:  BiU  White,  P.O. 
Box  37468,  Omaha,  Nebr.  68137.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meats,  from  Denison,  Iowa,  to  St.  Paul- 
Mirmeapolis.  Minn.,  and  commercial 
zones:  MUwaukee,  Kenosha.  Green  Bay. 
and  Madison.  Wis.,  and  commercial 
zones;  and  Kearney,  Nebr.;  and  Law- 
rence and  Topeka,  Kans.,  for  180  days. 
SUPPORTING  SHIPPER:  World  Wide 
Meats,  Inc..  WUbur  Zitzlsp«rger,  Sales 
Manager,  Denison,  Iowa  51442.  SEND 
PROTESTS  TO:  CarroU  RusseU,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  BuUdlng,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  136397  (Sub-No.  3  TA),  filed 
April  26,  1974.  AppUcant:  LLOYD  G. 
APMAN  AND  JOHN  M.  APMAN,  doing 
business  as  DEL  WIN  TRANSFER  CO., 
1991  No.  7th  St.,  No.  St.  Paul,  Minn. 
55109.  AppUcant's  representative:  James 
F.  Finley,  920  Minnesota  BiUlding,  St. 
Paul,  Miim.  55101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  tankage  and  dried  blood,  from 
Whitehall,  Wis.,  to  New  Brighton,  Minn., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized, 
for  180  days.  RESTRICmON :  The  opera- 
tions authorized  herein  are  limited  to 
a  transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  WeUens  &  Co.,  Inc.  SUPPORTING 
SHIPPER:  WeUens  &  Co.,  Inc.,  6700 
Prance  Avenue  So.,  Minneapolis,  Minn. 
55435.  SEND  PROTESTS  TO:  Raymond 
T.  Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  BuUdlng  &  U.S. 
Courthouse,  110  So.  4th  Street,  Minne- 
apolis, Minn.  55401. 

No.  MC  136897  (Sub-No.  11  TA),  filed 
April  23,  1974.  AppUcant:  SWUT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road,  Phoenix,  Ariz. 
85041.  AppUcant's  representative:  Don- 
ald E.  Femaays,  4040  East  McDoweU 
Road,  Suite  312,  Phoenlz,  Ariz.  85008. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Iron  and 
steel  articles,  from  the  plant  site  of  CP  & 
I  Steel  Corporation  at  Pueblo,  Colo.,  to 
points  in  California  (except  those  in 
Kern,  Santa  Clara,  San  Diego,  and  Los 
Angeles  Counties)  and  to  points  in  Ari- 
zona (except  point£  in  Maricopa  County) , 
for  180  days.  SUPPORTINQ  SHIPPER: 
CP  &  I  Steel  Corporation,  P.O.  Box  316, 
Pueblo,  Colo.  81002.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor,  District  Sup«r- 
visor.  Interstate  C(Mnmerce  Commission, 
Bureau  of  Operations,  3427  Federal  Bldg., 
230  N.  First  Avenue,  Phoeniz,  Ariz.  85025. 

No.  MC  139534  (Sub-No.  1  TA),  filed 
AprU   26,    1974.   AppUcant:    BLALOCK 
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WAREHOUSE,  INC..  7412  NW.  43rd 
Street.  Bethany.  Okla.  73008.  Applicant's 
representative:  O.  Timothy  Armstrong. 
280  National  Foundation  Life  Bldg.,  3535 
NW.  58th  Street.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer (except  in  bulk,  in  tank  vehicles), 
restricted  against  the  transportation  of 
petroleum  based  fertilizer,  from  Texas 
City,  Tex.,  to  points  in  Oklahoma,  for  180 
days.  SUPPORTING  SHIPPER:  Mr. 
James  Peterson,  Distr.  Coordinator,  Bor- 
den Chemical,  Dlv.  of  Borden.  Inc..  50 
West  Broad  St..  Columbus,  Ohio  43215. 
SEND  PROTESTS  TO:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Rm. 
240— Old  P.O.  Bldg.,  215  NW.  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  139640  (Sub-No.  1  TA). 
filed  April  25,  1974.  Applicant:  EQUIP- 
MENT TRANSPORT  OP  MILWAUKEE, 
INC.,  4825  North  36th  Street,  Milwau- 
kee. Wis.  53208.  Applicant's  representa- 
tive: John  M.  Sanderson,  Jr.,  5959  Daw- 
son Court,  Greendale.  Wis.  53129.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Freight  carts, 
trucks,  trailers,  wagons,  or  platform 
trailer  trucks  on  drop  frame  flat  bed 
trailers,  from  Milwaukee,  Wis.,  to  points 
in  Alabama,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida.  Illinois,  In- 
diana. Iowa,  Kentucky.  Maine,  Maryland. 
Massachusetts,  Michigan.  Minnesota, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio.  I»ennsylvania,  Rhode  Island.  Ver- 
mont, Virginia,  and  West  Virginia,  for 
180  days.  SUPPORTING  SHIPPER:  Mil- 
ler Tilt-Top  Trailers,  Inc.,  450  South  92nd 
Street.  Milwaukee.  Wis.  53214  (James  E. 
Steinke.  Traffic  Manager) .  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  139668  <  Sub-No.  2  TA».  filed 
April  24.  1974.  Applicant:  ERNEST  AL- 
LEN. JR.  AND  EARL  ALLEN,  doing  busi- 
ness  as   ALLEN   COAL  CO.,   351    Main 
Street,   Nelsonville.   N.Y.    10516.    Appli- 
cant's representative:  John  J.  Brady,  Jr.. 
75  State  Street,  Albany,  N.Y.  12207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Trap  rock  mate- 
rials (cnished  stone  >.  stone  aggregates, 
sand,  and  gravel,  from  Danbury,  Conn., 
to  the  Towns  of  Bedford,  North  Salem, 
Somers,  Poimd  Ridge,  Cortland,  North 
Castle,  Lewisboro  ( Westchester  County ) , 
Southeast,  Carmel.  and  Patterson  (Put- 
nam County).  N.Y.,  for  180  days.  SUP- 
PORTING SHIPPER:  New  Haven  Trap 
Rock  Co.,  Div.  of  Ashland  Oil  Co..  Inc.. 
2200    Whitney    Ave..    Hamden.    Conn. 
06518.  SEND  PROTESTS  TO;  Robert  A. 
Radler.      Offlcer-in-Charge.      Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 518  New  Federal  Building.  A' 
bany.  N.Y.  12207. 

No.  MC  139731  TA.  filed  April  24,  1974. 
AppUcant:    MIDWEST   ALASKA,   INC.. 


P.O.  Box  511.  Iron  Moimtaln.  Mich. 
49801.  Applicant's  representative: 
Richard  D.  McLellan.  850  Michigan  Na- 
tional Tower.  Lansing.  Mich.  48933.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hardwood  flooring 
and  accessories  used  In  the  Installation 
of  flooring,  from  the  plant  site  of  Homer 
Flooring  Company  at  Dollar  Bay.  Mich., 
to  points  in  Connecticut.  Florida.  Geor- 
gia. Iowa,  Kentucky,  Alabama.  Mary- 
land, Massachusetts,  Missouri,  New  York, 
New  Jersey.  North  Carolina.  Oklahoma, 
Pennsylvania.  Texas,  and  Virginia,  for 
180  days.  SUPPORTING  SHIPPER: 
Homer  Flooring  Company.  Dollar  Bay. 
Mich.  49922.  SEND  PROTESTS  TO:  C. 
R.  Flemming,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  225  Federal  Building.  Lan- 
sing. Mich.  48933. 

No.  MC  139734  TA.  filed  April  24.  1974. 
Applicant:  WHTTAKER  TRANSPOR- 
TATION COMPANY.  INC..  1300  Market 
Street — Bay  20.  Chattanooga.  Tenn. 
37402.  Applicant's  representative:  Virgil 
H.  Smith.  1587  Phoenix  Blvd..  Suite  12. 
Atlanta,  Ga.  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities In  bulk.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission  and  those  injurious  or  con- 
taminating to  other  lading)  from  points 
in  Catoosa.  Chatooga,  Gordon,  Murray, 
Walker,  and  Whitfield  Counties,  Ga.,  to 
Chattanooga,  Tenn.,  restricted  to  traf- 
fic having  a  subsequent  movement  by 
freight  forwarders  from  Chattanooga, 
Tenn.  SUPPORTING  SHIPPERS:  West- 
em  Carloading  Co.,  Inc.,  1000  Chatta- 
hoochee Ave.  NW.,  Atlanta,  Ga.  30325, 
and  Universal  Carloading  &  Distr.  Co., 
Inc..  345  Hudson  Street,  New  York,  N.Y. 
10014.  SEND  PROTESTS  TO:  Joe  J. 
Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  803  1808  West 
End  Building,  Nashville,  Tenn.  37203. 

By  the  Commission. 

I  SEAL  I  Robert  L.   Oswald, 

Secretary. 

I  PR  DOC.74-U126  PUed  6-13-74:8:45  am) 


(Notice  No.  651 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  6.  1974. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral   Register    publication,    within    15 


calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  Its  authorized  representa- 
tive. If  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  464  TA),  filed 
April  29,  1974.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  P.O.  Box  160  (5314). 
Kenosha.  Wis.  53140.  Applicant's  repre- 
sentative: Paul  F.  Sullivan.  711  Wash- 
ington Building.  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle.. over  Irregular 
routes,  transporting:  Buses  and  parts 
thereof,  when  moving  therewith,  from 
Delaware,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  SUPPORTING  SHIPPER:  The 
Flexible  Company,  North  Water  Street, 
Loudonville.  Ohio  44842  (Richard  G. 
Obrecht.  Traffic  Manager).  SEND  PRO- 
TESTS TO:  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street.  Room  807.  MUwaukee.  Wis. 
53203. 

No.  MC  30844  (Sub-No.  504  TA) .  filed 
April  29.  1974.  Applicant:  KROBLIN  RE- 
FRIGERATED EXPRESS.  INC..  2125 
Commercial  Street,  P.O.  Box  5000 
(50702),  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Larry  L.  Strlck- 
ler  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Such  articles  as  are 
dealt  in  by  retail  discount  stores  (except 
foodstuffs  and  commodities  in  bulk ) . 
from  New  York.  N.Y..  to  Bradley.  PL: 
Colimibus.  EvansvlUe,  Gary,  Indianapolis. 
Marion,  Michigan  City,  and  South  Bend, 
Tnd.:  Shreveport.  La.;  Adrian,  Battle 
Creek,  Femdale.  Hazel  Park.  Holland, 
Jfickson,  Livonia,  Riverview,  Roseville, 
and  Saginaw,  Mich.;  Charlotte,  N.C.; 
Canton.  Ohio;  and  Tulsa,  Okla.,  for  180 
days.  SUPPORTING  SHIPPER:  Mangel 
Stores  Corporation,  115  West  18th  Street, 
New  York,  N.Y.  10011.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  875  Fed- 
eral Building.  Des  Moines.  Iowa  50309. 

No.  MC  80428  <Sub-No.  89  TA) ,  filed 
April  29.  1974.  AppUcant:  MCBRIDE 
TRANSPORTAnOlj,  INC.,  P.O.  Box  430. 
289  West  Main  Street.  Goshen.  N.Y. 
10924.  Applicant's  representative:  S. 
Michael  Richards,  44  North  Avenue, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Water,  from  Middleboro,  Mass.,  to 
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Goshen.  NY.,  for  180  days.  SUPPORT- 
INQ  SHIPPERS:  (1)  Dairylea,  Pearl 
River,  N.Y.  and  (2)  Natural  Spring  Wa- 
ter Corp..  200  Park  Avenue.  New  York, 
N.Y.  10017.  SEND  PROTESTS  TO:  Rob- 
ert A.  Radler.  Offlcer-in-Charge,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  New  Federal  Building, 
Albany,  N.Y.  12207.  1 1 

No.  MC  94350  (Sub-No.  347  TA).  filed 
AprU  29,  1974.  AppUcant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628,  Greenville, 
S.C.  29602.  AppUcant's  representative: 
MitcheU  King,  Jr.,  P.O.  Box  1628,  Green- 
viUe,  S.C.  29602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Amusement  rides  on  wheeled  undercar- 
riages equipped  with  Hitch-ball  coupler, 
from  points  in  GreenviUe  County,  S.C,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  SUP- 
PORTING SHIPPER:  Venture  Ride 
Mfg.,  Inc..  Route  5,  Highway  14,  Greer, 
S.C.  29651.  SEND  PROTESTS  TO:  E.  E. 
Strotheld,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  302,  1400  Bldg.,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  97357  (Sub-No.  52  TA) ,  filed 
AprU  26,  1974.  AppUcant:  ALLYN 
TRANSPORTATION  COMPANY,  14011 
€outh  Central  Avenue,  Los  Angeles,  CaUf . 
90059.  Applicant's  representative:  Carl 
H.  Fritze,  1545  Wilshire  Blvd.,  Los  An- 
geles, Calif.  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Processed  and  unprocessed  crushed 
shale  rock,  in  buUc,  in  hopper-type  ve- 
hicles, between  points  In  Qarfleld  County, 
Colo.,  on  the  one  hand,  and,  points  in 
Orange  County,  Calif.,  on  the  other  hand, 
for  180  days.  SUPPORTING  SHIPPER: 
Union  OU  Company  of  California,  Union 
OU  Center,  Los  Angeles,  Calif.  90017. 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  7708,  Federal  BuUdlng,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  99780  (Sub-No.  38  TA) ,  filed 
April  23,  1974.  AppUcant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327  NE. 
Bond  Street,  P.O.  Box  1345  (61601), 
Peoria,  ni.  61603.  AppUcant's  represent- 
ative: John  R.  Zang  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Mattoon,  Dl.,  to  points  in 
Iowa,  Illinois,  Kentucky,  Missouri,  Indi- 
ana, said  Michigan,  restricted  to  traffic 
originating  at  the  above  specified  origin 
and  destined  to  the  above  specified  des- 
tinations, for  180  days.  SUPPORnNG 
SHIPPER:  Diamond  "E  *  Packers,  301  S. 
Lake  Land  Blvd.,  Mattoon.  Dl.  61938. 
SEND  PROTESTS  TO:  District  Super- 
visor Richard  K.  ShuUaw.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. Everett  McKlnley  Dlrksen  Build- 
ing. 219  S.  Dearborn  Street,  Room  1086, 
Chicago,  ni.  60604. 

No.  MC  103051  (Sub-No.  308  TA) .  filed 
AprU     25.     1974.     AppUcant:     FLEET 
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TRANSPORT  COMPANY.  INC..  934  44th 
Avenue.  North.  P.O.  Box  90408.  NashviUe, 
Tenn.  37209.  AppUcant's  representative: 
WilUam  O.  North  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phos- 
phoric acid.  In  bulk,  in  tank  vehicles, 
frcmi  points  in  Polk  County,  Pla.,  to  points 
in  Hillsborough  County,  Fla.,  restricted 
to  shipments  having  a  subsequent  for 
hire  movement  by  water,  for  180  days. 
SUPPORTING  SHIPPER:  USAMEX 
Fertilizers.  Inc.,  P.O.  Box  1007,  Brandon, 
Fla.  33511.  SEND  PROTESTS  TO:  Joe  J. 
Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 803,  1808  West  End  BuUdlng, 
NashviUe,  Tenn.  37203. 

No.  MC  123048  (Sub-No.  307  TA) ,  fUed 
April  29,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021  21st  Street,  P.O.  Box  A:  Racine,  Wis. 
53406.  Applicant's  representative:  Carl  S. 
Pope  (same  address  as  appUcsait) .  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple- 
ments, agricultural  machinery  and  acces- 
sories, attachments  and  parts  for  agri- 
cultural implements  and  agricultural  ma- 
chinery, from  Clay  Center,  Kans..  to 
Ports  of  Entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  Noyes.  Minn,  and  Detroit, 
Mich,  and  points  In  Connecticut,  Dela- 
ware, nilnols,  Indiana,  Maine,  Nebraska, 
Massachusetts,  Missouri,  Michigan,  Min- 
nesota, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Rhode  Island,  Pennsylvania, 
Vermont,  and  Wisconsin,  for  180  days. 
SUPPORTING  SHIPPER:  Allied  Farm 
Equipment,  Inc.,  35  E.  Wacker  Drive, 
Chicago,  m.  60601  (Arthur  G.  Bass,  Sales 
Admin.  Manager).  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells 
Street,  Room  807,  MUwaukee,  Wis.  53203. 

No.  MC  133119  (Sub-No.  53  TA) .  fUed 
April  29.  1974.  AppUcant:  HEYL  TRUCK 
LINES,  INC..  235  MIU  Street.  P.O.  Box 
206,  Akron,  Iowa  51001.  AppUcant's  rep- 
resentative: A.  J.  Swanson,  521  So.  14 
Street.  P.O.  Box  81849,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts  (ex- 
cept commodities  In  bulk,  in  tank  ve- 
hicles) ,  from  the  plants  and  warehouses 
of  Wilson  &  Co.,  at  or  near  Des  Moines 
and  Cedar  Rapids,  Iowa;  Monmouth,  111., 
LogansFxirt,  Ind.;  Albert  Lea,  Minn.; 
Kansas  City,  Kans.;  Oklahoma  City, 
Okla.;  and  Marshall,  Mo.,  to  ports  of 
entry  on  the  International  Boundary  line 
located  in  the  state  of  New  York,  re- 
stricted to  traffic  moving  in  foreign  com- 
merce, for  180  days.  SUPPORTING 
SHIPPER:  Letovsky  Brothers  Limited. 
Aaron  M.  Daniels.  Traffic  &  Distribution 
Manager.  5 105 A  Fisher  St..  Montreal. 
Quebec  H4T  1J8.  Canada.  SEND  PRO- 
TESTS TO:  District  Supervisor  Carroll 
RusseU.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  SiUte  620, 
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Union  Pacific  Plaza.  110  No.  14  Street, 
Omaha,  Nebr.  68102. 

No.  MC  134783  (Sub-No.  19  TA)  (Cor- 
recUon) .  fUed  April  9.  1974.  published  in 
the  Federal  Register  issue  of  AprU  24. 
1974,  and  republished  as  corrected  this 
issue.  AppUcant:  DIRECT  SERVICE, 
INC.,  P.O.  Box  786.  Dimmit  Highway 
West.  Plainview,  Tex.  79072.  AppUcant's 
representative:  Charles  J.  Kimball.  2310 
Colorado  State  Bank  Bldg..  Denver.  Colo. 
80202. 

Note. — The  pvirpose  of  this  republication 
is  to  add  the  state  of  South  Dakota  as  a 
destination  point,  which  was  omitted  in 
previous  publication.  The  rest  of  the  appli- 
cation will  remain  the  same. 

No.  MC  138875  (Sub-No.  19  TA) ,  filed 
April  29,  1974.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  8624  Franklin 
Road,  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Sigloh.  P.O.  Box 
7651,  Boise,  Idaho  83705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt,  from  points  in  Utah, 
to  points  in  Oregon.  WashingtcHi.  and 
Idaho,  for  180  days.  SUPPORTING 
SHIPPERS:  American  Salt  Company. 
3142  Broadway.  Kansas  City,  Mo.,  and 
LesUe  Salt  Company,  P.O.  Box  364,  New- 
ark, CaUf.  94560.  SEND  PROTESTS  TO: 
C.  W.  Campbell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  550  West  Fort  Street,  Box 
07.  Boise.  Idaho  83724. 

No.  MC  139705  (Sub-No.  1  TA).  filed 
AprU  29.  1974.  AppUcant:  PROPELLEX 
CORPORATION.  8213  Gravois,  St.  Louis. 
Mo.  63101.  Applicant's  representative: 
Richard  T.  Ciottone.  611  OUve  Street. 
Suite  1400.  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Explosives,  from 
and  to  owned  and  leased  premises  of 
PropeUex  Corporation  In  EdwardsvUle, 
lU..  to  and  from  owned  and  leased  prem- 
ises of  McDonneU  Douglas  Corporation  in 
and  about  St.  Louis  Coimty,  Mo.,  for  180 
days.  SUPPORTING  SHIPPER:  McDon- 
neU Douglas  Corporation,  P.O.  Box  516, 
St.  Louis,  Mo.  63166.  SEND  PROTESTS 
TO:  District  Supervisor  J.  P.  Werth- 
mann.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465,  210  N 
12th  Street,  St.  Louis,  Mo.  63101. 

Motor  Carriers  of  Passengers 

No.  MC  134361  (Sub-No.  5  TA),  filed 
AprU  29,  1974.  Applicant:  WILDER- 
NESS BOUND,  LTD.,  R.D.  No.  1,  Box 
365,  Highland,  N.Y.  12528.  Applicant's 
representative:  W.  Norman  Charles,  80 
Bay  Street.  Glens  Falls.  N.Y.  12801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  special  operations.  In 
all-expense  round  trip  camping  tours  of 
more  than  one  day's  duration,  restricted 
to  the  transportation  of  passengers  be- 
tween 14  and  19  years  of  age,  inclusive  in 
vehicles  with  a  seating  capacity  not  ex- 
ceeding 15  passengers.  Including  driver, 
and  having  an  Immediate  prior  move- 
ment by  air,  from  New  York,  N.Y.,  begin- 
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ning  and  ending  at  Denver,  Colo.,-  Salt 
Lake  City,  Utah,  and  Seattle.  Wash.,  and 
extending  to  points  in  Arizona,  Califor- 
nia, Colorado,  Montana.  Idaho,  Minne- 
sota, Nevada,  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  Washing- 
ton, and  Wyoming,  for  180  days.  SUP- 
PORTED BY:  There  are  approximately 
13  statements  of  support  attached  to  the 
application  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  SEND  PROTESTS 
TO:  Robert  A.  Radler,  Officer-in-Charge, 
Interstate  Commerce  Conunission,  Bu- 
reau of  Operations,  518  New  Federal 
BuUding,  Albany,  N.Y.  12207. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

■Secretary. 

lPRDoc.74-11127  FUed  5-13-74;8:45  am] 


PsDKEAL  RccisTBt.  TlM  Supporting  shipper's 
name  Is  Uetal  Goodt  Division  of  Alc*n  Alu- 
minum Corporation,  100  Erie  View  Plaza, 
26th  Floor,  Cleveland,  Ohio  44H4.  Cliff  O. 
Pearson,  Oeneral  Traffic  Manager.  The  rest 
of  th«  publication  will  remain  the 


[Notice  No.  66) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  7, 1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a'a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
Parte  No.  MC-€7  (49  CFR  Part  1131), 
published  In  the  Federal  Register,  issue 
of  April  27,  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named Jn  the  Fed- 
eral Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  wliich  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missslon,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  19945  (Sub-No.  43  TA)  (cor- 
rection), filed  April  15,  1974,  published 
in  the  Federal  Register  issue  of  May  1, 
1974,  and  republished  as  corrected  this 
issue.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13,  New  Athens, 
m.  62264.  Applicant's  representative: 
Ernest  A.  Brooks  n,  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101. 

NoTS. — The  purpose  of  this  republication 
Is  to  show  the  entire  Supporting  shipper's 
name,  which   was  omitted   In  part   in   the 


No.  MC  121658  (Sub-No.  5  TA),  filed 
April  26,  1974.  Applicant:  STEVE  D. 
THOMPSON,  P.O.  Drawer  149,  1205 
Percy  Street,  Winnsboro,  La.  71295.  Ap- 
plicant's representative:  Lawrence  A. 
Winkle,  4645  N.  Central  Expressway, 
Dallas,  Tex.  75205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  (1)  between  Jackson, 
Miss.,  and  Monroe,  La.,  serving  all  In- 
termediate points:  From  Jacks<m,  Miss., 
over  U.S.  Highway  80  to  Monroe,  La.,  and 
return  (also  over  Interstate  Highway  20 
for  operating  convenience  only) ;  (2) 
between  Monroe  and  Sicily  Island,  La., 
serving  all  intermediate  points:  Prom 
Monroe.  La.,  over  Louisiana  Highway  15 
to  Sicily  Island.  La.,  and  return;  (3)  be- 
tween Crowville  and  Winnsboro.  La., 
serving  all  Intermediate  points:  From 
(Crowville  over  Louisiana  Highway  17  to 
Winnsboro,  La.,  and  return;  (4)  between 
Ft.  Necessity  and  Winnsboro,  La.,  serv- 
ing all  intermediate  points:  Prom  Ft. 
Necessity  over  Louisiana  Highway  4  to 
Winnsboro,  La.,  EUid  return;  (5)  between 
Ruston,  La.,  and  Delta,  La.,  serving  all 
intermediate  points:  Prom  Ruston  over 
U.S.  Highway  80  to  Delta,  La.,  and  re- 
turn (also  over  Interstate  Highway  20 
for  operating  convenience  only) ; 

(6)  Between  TallulsJi  and  Vldalla.  La., 
serving  all  intermediate  points:  From 
Tallulah  over  U.S.  Highway  65  to  Vldalla, 
La.,  suid  return;  (7)  between  Ferrtday 
and  Winiifield,  La.,  serving  all  Inter- 
mediate points:  From  Ferrtday  over  U.S. 
Highway  84  to  Winnfield,  La.,  and  re- 
turn; (8)  between  Winnfield  and  Ruston, 
La.,  serving  all  Intermediate  points: 
From  Winnfield  over  U.S.  Highway  167 
to  Ruston,  La.,  and  return;  (9)  between 
Ft.  Necessity  and  Columbia,  La.,  serving 
all  intermediate  points:  From  Ft.  Neces- 
sity over  Louisiana  Highway  4  to  Colum- 
bia, La.,  and  return;  (10)  between  Sicily 
Island,  La.,  and  Jonesvllle,  La.,  serving 
all  Intermediate  points:  From  Sicily 
Island  over  Louisiana  Highway  8  to  jimc- 
tion  with  Louisiana  Highway  124,  thence 
over  Louisiana  Highway  124  to  Jonesvllle, 
La.,  and  return;  (11)  between  Sicily  Is- 
land and  Ferrlday,  La.,  serving  all  inter- 
mediate points:  From  Sicily  Island  over 
Louisiana  Highway  15  to  Ferriday,  La., 
and  return;  (12)  between  Monroe  and 
Tullos,  La.,  serving  all  intermediate 
points :  From  Monroe  over  U.S.  Highway 
165  to  Tullos,  La.,  and  return;  (13)  be- 
tween Harrisonburg  and  Whitehall,  La., 
serving  all  intermediate  points:  From 
Harrisonburg  over  Louisiana  Highway  8 
to  Whitehall,  La.,  and  return;  (14)  be- 
tween Archibald  and  Rayvllle,  La.:  Prom 


Archibald  over  Louisiana  Highway  137 
to  Junction  with  U.S.  Highway  80,  thence 
over  U.S.  Highway  80  to  Rayvllle,  La. 
(also  over  Interstate  Highway  20  for  op- 
erating convMilence  only) ;  (15)  between 
Crowville  and  Delhi,  La.,  serving  all  in- 
termediate points:  From  Crowville  over 
Louisiana  Highway  17  to  Delhi,  La.,  and 
return; 

(16)  Between  Jackson,  Miss.,  and 
Ruston.  La.,  serving  tdl  intermediate 
points:  From  Jackson,  Miss.,  over  U.S. 
Highway  80  (also  over  Interstate  High- 
way 20  for  operating  convenience  only) 
to  junction  with  U.S.  Highway  65,  thence 
over  U.S.  Highway  65  to  Lake  Provi- 
dence, thence  over  Louisiana  Highway  2 
to  Bemice,  thence  over  UJS.  Highway  167 
to  Ruston  and  return;  (17)  between 
Monroe  and  Mer  Rouge,  La.,  serving  alll 
intermediate  points:  From  Monroe  over 
U.S.  Highway  165  to  Mer  Rouge  and  re- 
turn; (18)  between  Delhi  and  Oak  Grove, 
La.,  serving  all  Intermediate  points: 
From  Delhi  over  Louisiana  Highway  17 
to  Oak  Grove,  La.,  and  return;  (19)  be- 
tween Ruston,  La.,  and  Shreveport, 
La.,  serving  all  intermediate  points: 
From  Ruston,  La.,  over  U.S.  Highway 
80  and  Interstate  Highway  20  to  Shreve- 
port. La.,  and  return,  serving  all  inter- 
mediate points  and  points  within  the 
Shreveport,  La.,  commercial  zone;  (20) 
between  Bemice,  La.,  and  Minden,  La., 
serving  all  intermediate  points:  Prom 
Bemice,  La.,  over  U.S.  Highway  167  to 
Junction  City,  La.,  thence  over  Louisiana 
Highway  9  to  Summerfleld,  La.,  thence 
over  Louisiana  Highway  Alternate  2  to 
Haynesvllle.  La.,  thence  over  U.S.  High- 
way 79  to  Minden,  La.,  and  return,  serv- 
ing all  Intermediate  points;  (21)  between 
Bemice,  La.,  and  U.S.  Highway  79,  serv- 
ing all  Intermediate  points:  From  Ber- 
nlce.  La.,  over  Louisiana  Highway  2  to 
jimctlon  U.S.  Highway  79  and  return 
serving  all  intermediate  points;  (22)  be- 
tween Junction  of  U.S.  Highway  167  and 
Louisiana  Highway  Alternate  2  and 
Louisiana  Highway  2:  From  the  junction 
of  U.S.  Highway  167  and  Louisiana  High- 
way Alternate  2  over  Louisiana  Highway 
Alternate  2  to  Summerfleld,  La,  thence 
over  Louisiana  Highway  9  to  function 
Louisiana  Highway  2  and  return,  serving 
all  Intermediate  points,  for  180  days. 

Not*. — Applicant  presently  conducts  op- 
erations over  routes  (1)  through  (18)  under 
Its  Sub  3  TA  authority.  The  effect  of  this 
ai^llcatlon  ts  to  add  routes  (19)  through 
(22)  to  its  existing  o|>eration8.  Applicant  in- 
tends to  interline  at  all  authorized  points. 
Including  Shreveport  and  Monroe,  La.,  and 
Jackson,  Miss.  SUPPORTING  SHIPPERS: 
There  are  approximately  93  statements  of 
support  attached  to  the  application,  which 
may  be  examined  her«  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  SEND  PRO- 
TESTS TO:  District  Supervisor  William  H. 
Land,  Jr..  Interstate  Commerce  Commission, 
Bureau  of  Operations,  2619  Federal  Office 
Building.  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  126402  (Sub-No.  14  TA) ,  filed 
April  29,  1974.  Applicant:  JACK  WALK- 
ER  TRUCKING   SERVICE,   INC.,    844 
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Loudon  Avenue,  Lexington,  Ky.  40508. 
Applicant's  representative:  George  M. 
Catlett,  703-706  McClure  BuUding, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
related  advertising  materials,  and  empty 
malt  beverage  containers  on  return,  from 
Columbus,  Ohio,  to  Lexington,  Ky.,  for 
180  days.  SUPPORTING  SHIPPER: 
John  W.  Maurer,  President,  Bennie 
Robinson,  Inc.,  West  Third  and  Hickory 
Streets.  Lexington,  Ky.  40508.  SEND 
PROTESTS  TO:  R.  W.  Schnelter,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  222 
Bakhaus  Building,  1500  West  Main 
Street,  Lexington,  Ky.  40505. 

No.  MC  135457  (Sub-No.  3  TA),  filed 
April  25,  1974.  Applicant:  COMMER- 
CIAL CARTAGE  (X).,  3990  Reavis  Bar- 
racks Road,  St.  Louis,  Mo.  63125.  Appli- 
cant's representative :  Michael  P.  Malone 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
Kans.,  to  points  in  St.  Louis,  Jefferson 
and  St.  Charles  Counties,  Mo.  and  St. 
Louis,  Mo.,  and  St.  Louis  commercial 
zones  as  described  in  Tem  30  of  MF- 
I.C.C.  No.  W-7,  all  points  within  the  cor- 
porate limits  of  St.  Louis,  Mo.;  all  points 
In  St.  Louis,  Jefferson  and  St.  Charles 
Coimties,  Mo.,  within  a  line  drawn  0.5 
mile  south,  west  and  north  of  the  follow- 
ing line:  Beginning  at  the  Jefferson  Bar- 
racks Bridge  south  on  the  Mississippi 
River  and  extending  westerly  beginning 
at  Bamhart,  Mo.  on  County  Highway  M 
to  Junction  U.S.  Highway  21  thence 
northwesterly  on  County  Highway  MM 
to  Jimctlon  U.S.  Highway  30;  thence 
northerly  on  County  Highway  W  to  Junc- 
tion U.S.  Higwhay  44;  thence  northerly 
on  U.S.  Highway  109  to  Junction  County 
Highway  CC  to  Junction  U.S.  Highway 
40;  thence  northwesterly  to  Jimctlon 
County  Highway  K;  to  Junction  U.S. 
Highway  70;  thence  easterly  U.S.  High- 
way 70  to  Junction  County  Highway  C 
to  Mississippi  River;  thence  southerly  to 
point  of  beginning: 

All  points  within  the  corporate  limits 
of  East  St.  Louis,  Granite  City,  Madison, 
Venice,  Brooklyn,  National  City,  Fair- 
mont City,  Washington  Park,  and  Sau- 
get,  ni.;  that  part  of  the  village  of 
Cahokla,  HI.,  bounded  by  Illinois  High- 
way 3  on  the  east.  First  Avenue  and  Red- 
House  (CarglU)  Road  on  the  south  and 
southwest,  the  east  line  of  the  right-of- 
way  of  the  Alton  and  Southern  Rsulroad 
on  the  west,  and  the  corporate  limits  of 
Sauget,  111.,  on  the  northwest  and  north; 
that  part  of  Centerville,  HI.,  bounded  by 
a  line  beginning  at  the  junction  of  26th 
Street  and  the  corporate  limit  of  East  St. 
Louis,  ni.,  and  extending  northeasterly 
along  26th  Street  to  its  junction  with 
Bond  Avenue,  thence  southeasterly  along 
Bond  Avenue  to  its  junction  with  Owen 
Street,  thence  southwesterly  along  Owen 
Street  to  Its  junction  with  Church  Road, 
thence  southeasterly  along  Church  Road 
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to  Its  junction  with  Illinois  Avenue, 
thence  southwesterly  along  Illinois  Ave- 
nue to  the  southwesterly  side  of  the 
right-of-way  of  the  Illinois  Central  Rail- 
road Co.,  thence  along  the  southwesterly 
side  of  the  right-of-way  of  the  Illinois 
Central  Railroad  Co.  to  the  corporate 
limits  of  East  St.  Louis,  111.,  thence  along 
the  corporate  limits  of  East  St.  Louis,  HI., 
to  the  point  of  beginning;  and  that  area 
bounded  by  a  line  commencing  at  the 
intersection  of  the  right-of-way  of  the 
Alton  and  Southern  Railroad  and  the 
Madison,  ni.,  corporate  limits  near  19th 
Street,  and  extending  east  and  south 
along  said  right-of-way  to  its  intersec- 
tion with  the  right-of-way  of  Illinois 
Terminal  Railroad  Co.,  thence  south- 
westerly along  the  Illinois  Terminal  Rail- 
road Co.  right-of-way  to  its  intersection 
with  Hlinois  Highway  203,  thence  north- 
westerly along  said  highway  to  its  inter- 
section with  the  Madison,  HI.,  corporate 
boundary  near  McCambridge  Avenue, 
thence  northerly  along  the  Madison,  HI., 
corporate  boundary  to  the  point  of  be- 
ginning, for  180  days.  SUPPORTING 
SHIPPERS:  J.  D.  Streett  &  Company, 
Inc.,  4055  Park  Avenue,  St.  Louis,  Mo. 
63110;  Fisca  Oil  Co.,  Inc.,  4830  Rainbow 
Boulevard,  Shawnee  Mission,  Kans.;  and 
drco  ni.  Inc.,  P.O.  Box  12731.  Creve 
Coeur,  Mo.  63141.  SEND  PROTESTS  TO: 
J.  P.  Werthmann,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  1465,  210  N.  12th 
Street,  St.  Louis,  Mo.  63101. 

No.  MC  138875  (Sub-No.  18  TA)  (Cor- 
rection) ,  filed  April  10, 1974,  published  in 
the  Federal  Register  issue  of  April  26, 
1974.  and  republished  as  corrected  this 
issue.  Applicant:  SHOEMAKER 

TRUCKING  COMPANY,  8624  Franklin 
Road.  Boise,  Idaho  83705.  Applicant's 
representative:  Kent  B.  Power,  P.O.  Box 
7651,  Boise,  Idaho  83707.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  Lumber  mill  products  and 
composition  board,  (1)  Prom  Pendleton, 
Oreg.,  and  points  in  Oregon  within  ten 
miles  thereof,  points  in  Baker  and  Union 
Counties,  Oreg.,  and  points  in  that  part 
of  Oregon  on  and  west  of  U.S.  Highway 
97,  and  points  in  that  part  of  Washington 
on  and  west  of  U.S.  Highway  99,  to  points 
in  that  part  of  Idaho  south  of  the  south- 
em  boundary  of  Idaho  County,  Idaho 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  provided; 
and  (2)  from  points  in  Cowlitz,  Ska- 
mania, Klickitat  and  Yakima  Counties, 
Wash.,  and  points  in  Wsahington  on  and 
west  of  Interstate  Highway  5  to  points 
in  Baker,  Grant,  Madheur,  Umatilla  and 
Union  Counties,  Oreg.,  for  180  days. 
SUPPORTING  SHIPPERS :  Chandler 
Supply  Company,  1301  North  Orchard, 
Boise,  Idaho  83704 ;  Sioux  Veneer  Panel 
Company,  1700  River  Street,  Boise, 
Idaho;  Idaho  Forest  Products,  Inc.,  320 
South  13th,  Boise,  Idaho;  Kaiser-Gyp- 
sum Corporation,  and  300  Lakeside  Drive, 
Oakland,  Calif.  SEND  PROTESTS  It): 
C.  W.  Campbell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  550  West  Fort  Street,  Box 
07,  Boise,  Idaho  8372<. 
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Note. — The  purpose  of  this  republication  is 
to  correct  that  part  of  the  territory  descrip- 
tion to  read  in  Part  ( 1 )  as  to  points  In  that 
part  of  Idaho  south  of  the  southern  boundary 
of  Idaho  County,  Idaho,  In  lieu  of  Oregon, 
which  was  published  in  error. 

No.  MC  139566  (Sub-No.  1  TA).  filed 
April  29,  1974.  Applicant:  FEDERAL 
ARMORED  EXPRESS,  INC.,  910  S. 
Grundy  Street,  Baltimore,  Md.  21203. 
Applicant's  representative:  Edward  J. 
Sheppard  IV,  Suite  1100,  Connecticut 
Ave.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Special  nu- 
clear material,  in  armored  vehicles,  (1) 
between  Erwin,  Term.,  on  the  one  hand, 
and,  on  the  other.  New  Haven,  Conn.; 
West  Mifflin,  Pa.;  Lynchburg,  Va.; 
Schenectady,  N.Y.:  and  Sargents,  Ohio, 
and  (2)  between  Lynchburg.  Va.,  and 
Oak  Ridge,  Term.,  restricted  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
Edlow  International  Company,  Wash- 
ington, DC,  for  180  days.  SUPPORT- 
ING SHIPPER:  Mr.  Samuel  Edlow, 
President,  Edlow  International  Com- 
pany, Suite  404,  1100  17th  St.  NW., 
Washington,  D.C.  20036.  SEND  PRO- 
TESTS TO :  William  L.  Hughes,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  139658  (Sub-No.  1  TA),  filed 
AprU  25,  1974.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road, 
Macon,  Ga.  31201.  Applicant's  represent- 
aUve:  WUliam  Addams,  Suite  212,  5299 
Roswell  Road  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Basic  slag, 
from  points  in  Jefferson  County,  Ala., 
and  dolomitic  limestone,  from  points  in 
Lee  County,  Ala.,  in  bulk,  in  dump  trucks, 
to  points  in  Georgia  in  and  south  of 
Troup,  Merriwether,  Pike,  Lamar,  Mon- 
roe, Bibb,  Twiggs,  Wilkinson,  Johnson, 
Emanuel,  Bulloch,  Effingham,  and  Chat- 
ham Counties,  Ga..  for  180  days.  SUP- 
PORTING SHIPPERS:  The  Georgia 
Marble  Co.,  3460  Cumberlsind  Parkway 
NW..  Atlanta,  Ga.  30316,  and  Agri-Busi- 
ness  Supply  Co.,  Inc.,  1203  8th  Avenue, 
Albany,  Ga.  31705.  SEND  PROTESTS 
TO :  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta, 
Ga.  30309. 

No.  MC  139703  (Sub-No.  1  TA),  filed 
April  29,  1974.  Apphcant:  DENNIS 
BERGER,  doing  business  as  BERGER 
BROS.,  68  Johnson  Drive,  Dickinson, 
N.  Dak.  58601.  Applicant's  representa- 
tive: Dennis  Berger  (same  address  as 
above) .  Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hay 
balers,  from  facilities  of  Vermeer  Manu- 
facturing Co.  at  or  near  Pella,  Iowa,  to 
points  In  North  Dakota  and  South  Da- 
kota, for  180  days.  SUPPORTING 
SHIPPER:  Vermeer  Manufacturing  Co.. 
P.O.  Box  200,  Pella,  Iowa  50219.  SEND 
PROTESTS  TO:  Joseph  H.  Ambs,  Dls- 
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trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  P.O. 
Box  2340,  Fargo,  N.  Dak.  5*102. 

No.  MC  139712  (Sub-No.  1  TA>,  filed 
AprU  25.  1974.  Applicant:  CREAMLAND 
DAIRIES,  INC.,  1911  2nd  Street  NW.. 
Albuquerque.  N.  Mex.  87125.  Applicant's 
representative:  Edwin  E.  Piper  Jr.,  1115 
Simms  Building,  Albuquerque,  N.  Mex. 
87101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Meats, 
meat  products,  edible  meat  by-products, 
frozen  and  perishable  foods,  and  food- 
stuffs and  dairy  products,  from  Denver, 
Colo.,  to  Albuquerque,  N.  Mex.,  for  the 
accounts  of  Strear  Poods,  Inc.,  Denver, 
Colo.,  and  Zanios  Foods,  Albuquerque, 
N.  Mex..  for  180  days.  SUPPORTING 
SHIPPERS:  Zanios  Foods.  308  Menaul 
Blvd.  NE..  Albuquerque,  N.  Mex.  87125, 
and  Strear  Foods,  Inc.,  2500  Commanche 
NE.,  Albuquerque,  N.  Mex.  87107.  SEND 
PROTESTS  TO:  WiUiam  R.  Murdoch, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1106  Federal  Office  Building,  517 
Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  139744  (Sub-No.  1  TA).  filed 
April  26,  1974.  Applicant:  WADDELL 
FERTILIZER  TRANSPORT,  INC.,  R.R. 
#6,  Frankfort,  Ind.  46041.  Applicants 
representative:  Walter  P.  Jones,  Jr..  601 
Chamber  of  Commerce  Bldg..  Indianapo- 
lis, Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  from  Craw- 
fordsville,  Ind..  to  points  in  niinois,  for 
180  days.  SUPPORTING  SHIPPER:  Oc- 
cidental Chemical  Company.  4671  SW. 
Freeway,  P.O.  Box  1185,  Houston,  Tex. 
77001.  SEND  PROTESTS  TO:  J.  H. 
Gray,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 345  W.  Wayne  St..  Room  204,  Ft. 
Wayne,  Ind.  46802. 

No.  MC  139745  (Sub-No.  1  TA).  filed 
April  25.  1974.  Applicant:  WILLIAMS  & 
SONS  TRUCKING  COMPANY.  600  Sun- 
nyside  Lane,  Atlantic.  Iowa  50022.  Appli- 
cant's representative:  Thomas  E.  Leahy. 
Jr..  900  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  -to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  products  for  recycling,  from  points 
in  Iowa  on  and  south  of  U.S.  Highway  20 
and  on  and  west  of  U.S.  Highway  63  to 
Claicago,  Dl.,  and  its  commercial  zone, 
and  Kansas  City.  Mo.,  and  its  commer- 
cial zone,  for  180  days.  SUPPORTINO 
SHIPPER:  WUliams  Garage  k  Auto 
Parts,  Edward  K.  Williams.  Owner,  600 
Simnyside  Lane.  Atlantic,  Iowa  50022 
SEND  PROTESTS  TO:  CarroU  Russell. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
620,  Union  Pacific  Plaza  Building,  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  139754  TA,  fUed  April  25,  1974. 
Applicant:  SOFT  DRINK  CARRIERS, 
INC.,  5820  Centre  Avenue,  Pittsburgh, 
Pa.  15206.  Applicant's  representative: 
Robert  R.  Werti.  2310  Grant  Building, 
Pittsburgh,  Pa.  15219.  Authority  sought 
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to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Carbonated  beverages  and  other 
soft  drinks  and  materials,  equipment, 
arid  supplies  used  in  the  production,  sale, 
and  distribution  of  such  beverages,  be- 
tween Twinsburg,  Cleveland,  and  Akron, 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  Pennsylvania  within  and  west 
of  the  Coxmties  of  McKean,  Cameron, 
Clearfield.  Blair.  Cambria,  and  Somer- 
set, for  180  days.  SUPPORTING  SHIP- 
PERS: Great  Lakes  Canning,  Inc.,  Ill 
Cascade  Plaza.  Akron,  Ohio  44308;  The 
Akron  Coca-Cola  Bottling  Company, 
Suite  306,  m  Cascade  Plaza,  Akron.  Ohio 
44308;  Quaker  State  Coca-Cola  Bottling 
Co.,  5722  Centre  Avenue,  Pittsburgh,  Pa. 
15206;  and  The  Cleveland  Ctoca-Cola 
Bottling  Company.  Inc..  3705  Carnegie 
Avenue,  Cleveland.  Ohio  44115.  SEND 
PROTESTS  TO:  John  J.  England.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Ave., 
Pittsburgh,  Pa.  15222. 

No.  MC  139755  TA,  filed  April  25,  1974. 
Applicant :  HENRY  M.  KIDWELL,  doing 
business  as  FRONTIER  TRADING,  2420 
West  Court  Street,  Pasco,  Wash.  99301. 
Applicant's  representative:  Henry  M. 
Kidwell,  910  South  10th  Pasco,  Wash. 
99301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel 
buildings  and  building  materials,  (1) 
from  Watertown,  S.  Dak.,  to  points  in 
Washington  and  Oregon,  and  (2)  be- 
tween points  in  Washington  and  Oregon, 
for  180  days.  SUPPORTING  SHIPPER: 
K.  J.  Merson  Corporation,  Inc.,  Box  1566. 
Blaine,  Wash.  98230.  SEND  PROTESTS 
TO :  L.  D.  Boone,  Transportation  Special- 
ist, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

Water  Carriers  or  Proprety 

No.  W-1276  TA,  filed  April  26. 1974.  Ap- 
plicant: P.  AND  F.  TOWING  CO.,  INC., 
4514  Flechas  Street,  Pascagoula,  Miss. 
39567.  Applicant's  representative:  M.  C. 
Flechas  III  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Pulptoood,  from 
points  on  the  Warrior-Tombigbee  and 
Alabama  River  Systems  to  Moss  Point, 
Miss.,  for  180  days.  SUPPORTING 
SHIPPER:  International  Paper  Com- 
pany, P.O.  Box  2328,  Mobile,  Ala.  36601. 
SEND  PROTESTS  TO:  Alan  C.  Tarrant, 
District  Supervisor,  Bureau  of  Opera- 
tions,, Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.74-11128  FUed  6-13-74:8:4S  am] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

[Notice  No.  79] 

AppMcation  filed  for  temporary   au- 
thority under  section  210a(b)  In  connec- 


tion with  tatinsf  er  application  under  sec- 
tion 212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-PC-74829.  By  application  filed 
May  8, 1974,  T.  E.  QUINN  TRUCK  LINES 
LIMITED,  P.O.  Box  401,  Niagara  Falls, 
Ontario,  Canada,  seeks  temporary  au- 
thority to  lease  a  portion  of  the  operat- 
ing rights  of  MOTTK  TRANSPORT 
SYSTEMS.  INC.  (Formerly  Beaney 
Transport  Ltd.) ,  P.O.  Box  392,  Lansdale, 
PA  19446,  under  section  210a (b).  Tlie 
transfer  to  T.  E.  QUINN  TRUCK  LINES 
lilMl'lTj^D,  of  the  operating  rights  of 
MOTEK  TRANSPORT  SYSTEMS,  INC. 
(Formerly  Beaney  Transport,  Ltd.),  is 
presently  pending. 

No.  MC-FC-75152.  By  application  filed 
May  7,  1974,  EQUIPMENT  E3CPRESS 
LIMITED,  RH.  2,  8105  Don  Mills  Road, 
Gormley,  Ontario,  Canada,  seeks  tem- 
porary authority  to  lease  the  c^ierating 
rights  of  LEON  FRIEDMAN,  C.  A.,  Agent 
for  Trustees  and  Bond  rftdders,  doing 
business  as  L.  Woods  Ic  Son  Transport 
Limited,  5005  Irwin  Ave.,  LaSalle,  Que- 
bec, Canada,  under  section  210a (b) .  The 
transfer  to  EQUIPMENT  EXPRESS 
LIMITED,  of  the  operating  rights  of 
LEC»f  FRIEDMAN.  C.  A.,  Agent  for 
Trustees  and  Bond  Holders,  doing  busi- 
ness  as  L.  WOODS  &  SON  TRANSPORT 
LIMITED,  is  presently  pending. 

Dated:  May  9,  1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.74-11130  Filed  ^13-74;8:4S  am] 
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(No.  MC-2880  (Sub-No.  14)  ) 

SOMERSET  BUS  CO.,  INC 

Abandonment  of  Service 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Division  1, 
held  at  its  office  in  Washington,  D.C.,  on 
the  2nd  day  of  May.  1974. 

It  appearing,  ThaX  Somerset  Bus  Oo., 
Inc.,  of  Mountainside.  N.J.,  holds  a  cer- 
tificate of  public  convenience  and  neces- 
sity-in  No.  MC-2880  (Sub-No.  14),  au- 
thorizing operation,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  regular  routes,  of 
passengers  and  their  baggage,  and  ex- 
press newspapers  in  the  same  vehicle 
with  [>Eissengers,  between  Piscataway, 
N.J..  and  Elizabeth,  N.J.,  serving  all  in- 
termediate points;  between  Plalnfleld, 
N.J.,  and  South  Plalnfleld,  N.J.,  serving 
all  intermediate  points;  and  between 
South  Plalnfleld.  N.J.,  and  Carteret,  N.J., 
serving  all  intermediate  points; 

It  furthe^^i^^earing.  That  by  petition 
filed  January  2,  1974,  said  carrier  re- 
quests voluntaiT  revocation  of  Its  cer- 
tificat^^4or,..Uie  reason  that  the  opera- 
tions conducted  thereunder  are  no  longer 
profitable; 

It  further  appearing.  That  the  said 
request  for  revocation  properly  may  not 
be  given  consideration  until  such  time  as 
the  affected  members  of  the  public  have 
been  given  notice  thereof  and  an  op- 
portunity   to    express    their    positions 


theraon;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  within  30  days  of 
the  service  date  of  this  order,  applicant 
shall  submit  to  this  Commission  written 
proof  that  notice  of  the  proposed  dis- 
continuance of  service  together  with  a 
facsimile  of  this  order  (a)  has  been 
posted  for  seven  consecutive  days  in  any 
bus  presently  operated 'over  the  routes 
sought  to  be  abandoned,  and  (b)  has  been 
published  for  six  consecutive  days  in 
newspapers  of  general  circulation  in 
Pist^taway,  EHlzabeth,  Plainfield,  South 
Platnfield  and  Carteret,  N.J. 

It  is  further  ordered.  That  within  45 
days  of  the  service  date  of  this  order  any 
person-in-interest  may  submit  to  this 
Commission  its  written  statement,  veri- 
fied under  oath,  as  to  why  it  believes  that 
the  above-specified  certificate  should  not 
be  revoked. 

It  is  further  ordered.  That  further  con- 
sideration of  this  matter  be,  and  it  is 
hereby,  deferred  xmtil  expiration  of  the 
time  period  for  filing  of  written  state- 
ments. 

It  is  further  ordered.  That  notice  of 
the  request  for  revocation  and  of  this 
order  be  published  in  the  Federal  Rec- 
ister. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  New  Jersey 
Department  of  Transportation. 
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By  the  Commission,  division  1. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11120  FUed  »-13-74:8:4S  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILES  AND  COTTON  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED IN  COLOMBIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

Correction 

In  FR  Doc.  74-10233  appearing  at  page 
15528  of  the  issue  for  Friday,  May  3, 
1974,  the  following  changes  should  be 
made: 

1.  On  page  15528,  in  tjje  third  column, 
the  second  paragraph,  in  the  first  line, 
the  effective  date  should  read:  "June  2, 
1974"; 

2.  In  the  same  column,  in  the  20th  line 
of  the  third  paragraph,  the  name  "Telena 
de  Florez"  should  read:  "Helena  de 
Florez"; 

3.  On  page  15529  in  the  first  column, 
the  eighth  line  of  the  first  paragraph  of 
the  letter,  the  effective  date  should  read: 
"June  2, 1974"; 

4.  The  last  two  lines  of  the  aforemen- 
tioned paragraph  which  reads:  "imtil  60 
days  following  the  date  of  publication." 
should  read:  "untU  July  2,  1974." 


nOBUU  lEOISTEt.  vol,  S*.  NO,  »4— TUISOAY.  MAT  14.  If74 


17284 


FEDERAl  KEGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFECTED— MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


3  CFR  '       .  f^* 

Proclamations: 

4289 - 15251 

4290 15253 

4291 15255 

4292 17213 

4293 .17215 

Executive  Orders: 

11588  (seeEO  11781^ 15749 

11615  (see  EO  11781) 15749 

11627  (see  EO  11781) 15749 

11695  (superseded  in  part  by 

EO  11781) 15749 

11723  (superseded  in  part  by 

EO  11781) 15749 

11730  (superseded  in  part  by 

EO  11781) 15749 

11748  (see  EO  11781) 15749 

11781 — -  15749 

11782 —  15991 

Presidential  DoctntENTs  Other 
Than  Executive  Orokks  and 
Proclamations: 

Memorandum  of  Apr.  23, 1974.  17216 

5  CFR 

213 15383.  16228,  16229,  16851,  17096 

532 16439 

733 — —  16851 

930 15110 

6  CFR 

150 16126 

152 16127 

153 16127 

155 15276 


Proposed  Rules: 
150..- 


15309, 15488 


7  CFR 

1 15277 

2 - 16470 

52 15404. 15996 

68 17217 

220 16470, 16851 

225 15756 

301 —  15404 

401 16471 

730 —  15758 

731 15759 

780 16851 

795 15996 

905 16231 

907 15277.  16471 

908 15278,  15761.  16472.  17218 

910 15403.  15996,  16852.  17219 

911 _  15097 

944 16472 

1007 15762 

1030 15405 

1032 15417 

1046 15427 

1049 


Pag* 

16232 
16242 
15458 
16251 
16260 
16273 
16285 
16294 
16303 
15775 
15786 
16312 
16321 
16328 
15798 
15807 
15817 
15826 
15836 
15469 
15847 
15997 
16008 
15855 
16019 
16031 
16042 
16053 
16064 
16073 
16084 
16094 
15867 
16105 
16117 
15098 
17093 
16117 
16117 
15868 


Proposed  Rulcs: 


15437 

1050 _ 15448 


52 17234 

612 16480 

620 15284 

621 15284 

622 15284 

623 15284 

624 15284 

911 15284 

915 15488 

924 16361 

928 17236 

930 17105 

944 - 15141 

1001 15488 

1002 15488 

1004 15488 

1015 15488 

1033 15488 

1036 15488 

1040 15488 

1049 15488 

1701 16362 


8  CFR 

Proposed  Rulks: 
242 ._, 


9  CFR  P»8« 

73 15756 

76 16852 

78 15402 

92 1 18853 

108 16854 

112 16856 

113 16856 

114 16869 

116 16872 

331 15257 

381 15257 


Proposzo  Rules: 
71 


16894 


10  CFR 

Rulings 15140 

50 16439 

211 15138.  15960,  16873,  17213 

212 15138,  17215 

215 15137 

Proposes  Rulcs: 

20 16481 

40 18901 

50 16901 

70 16901 

211 17237 

12  CFR 

201 16873 

303 16229 

523 17219 

545 15111 

581 15111 

Proposed  Rules: 

340 ,—  15510 

545 16484 

561 15881 

13  CFR 
Proposed  Rules: 

108 .16907 

121 ...17111 


14  CFR 

39 


71. 


15258,  16118,  16338,  16873 
17097, 17219, 17220 


15283 


15259.  15383,  16118,  16119, 
16439,  16440,  16877,  17097, 
17221 

73 15259, 16339 

75 16340 

97 15259, 

217 
221 
239 
241 

242 

243 

298 16341, 

Proposed  Rttlbs: 


15257, 
-16877, 

.15099. 
16339. 
17098. 

. 17097 

,  17098 

, 16340 

.  16878 

.  16119 

. 16879 

16120 

16879 

16880 

16881 


25- 
39. 


15143, 


16900 
16900 


FEDERAL  REGISTER,  VOL  39,  NO.  94— TUESDAY,  MAY  14,  1974 


14  CFR— Continued  >*••• 
Proposed  Rules — Continued 

71 15148. 

15307.  15308.  1615S,  16364-16366. 

16901, 17108, 17109, 17236 

103 16481 

213 : 16902 

399 ;_ 15309 

15  CFR 

370 17098 

377 15112 

379 17098 

16  CFR 

13 15115. 

15116, 15384, 15385, 17098, 17100 

432 15387 

1105 16202 

Proposed  Rxn.Es: 

3 H 17238 

17  CFR 
210 L. 15260 


230 

240 

241 

249 

Proposed  Rules: 
240 


15261 
15402 
16440 
15755 

13145 


18  CFR 

2 16338, 16441 

159 . 16338 

Proposed  Rules: 

35 15510. 17111 

157 16487 


19  CFR 

4 

19 

148 


15116 
15117 
16343 


Proposed  Rules: 

133 17105 

141 17105 


20  CFR 

405 L! 16882 

Proposed  Rules: 

404 16152 


1. 


405. 
602. 


15230 
15307 


^- 


._  15268. 16227 

15269 

._.  16884 

16227 

15993 

...  16227 


21  CFR 

1 

3... 

8 

15 

18 

19 

121 15269.  15753,  15996,  16884,  16885 

135 15270 

135b 15996 

135c 15270 

135e 15270 

141 16442 

1481 15753 

1002 16227 

1010 16227 

1308 16442 


FEDERAL  REGISTER 

21  CFR — Continued  Pa«« 

Proposed  Rules: 

3 .15306 

121 1587* 

141a 15879 

146a 15879 

149h. 15879 

23  CFR 

655 __ 16443 

740 . 17221 

790 _ 16122 

24  CFR 

1274 17186 

1914___  15100,  15101,  15870-15872.  16468 
1915 15102, 15873,  15874 

26  CFR 

301 ..15854 

601 15854 

Proposed  Rules: 

20 15878 

27  CFR 
Proposed  Rules: 

4 16892 

28  CFR 

0 15875 

16 15875 

45 _  16444 

29  CFR 

97 . 17182 

102 15271 

519 15117 

522 15122 

1915 15124 

1916 15125 

W17 . 15125 

1952 15394 

Proposed  Rxtles: 

1602 16157 

1910 16896 

30  CFR 

71 17101 

Proposed  Rxn.Es: 

77 — -.17234 

31  CFR 

315 17222 

33  CFR 

82 16230 

110 15271 

117. 16?31 

36  CFR 

261 17102 

Proposed  Rxn.Bs: 

7.. 16151 

212 16479 

37  CFR 

2 _ 16885 

6 16885 


17285 

38  CFR 

3 15125, 17222 

39  CFR 

132 ; 15271 

135 15271 

136 15271 

40  CFR 

35 15760, 17202 

51 16122,  16343 

52 16272, 16123, 16344, 16348, 16887 

60 15396 

61 15396 

80 16123 

108 15398 

165 , 15236 

170 16888 

180 15126.  16888 

419 16560 

431 ...16578 

Proposed  Rules: 

52 16366, 17109 

79 . 15145 

80 15315, 16123 

85 16904 

120 15505 

180 15880, 16905 

190 16906 

419 16574 

431 16582 

41  CFR 

3-4 16126 

5A-1 16885 

5A-2.._. 15126 

5A-7 16885 

5A-9 17223 

5A-16 15126 

5A-54 17223 

5A-72 16885 

5B-12 17224 

5B-16 17232 

8-2 17103 

8-18 17103 

14-1 15273 

14-3 15273 

14-4 15273 

14-63 16399 

60-5 17232 

Proposed  Rules: 

3-50 15141 

15-1 16142 

42  CFR 

57 _  16473 

101 16206 

Proposed  Rules: 

57 ,16151,17106 

83 11541 

110 16422 

43  CFR 

5411 16126 

Public  Land  Obobrs: 

5421 17232 

45  CFR 

118 17104 

121. 17104 


FfOBtAL  lEGISTER,  VOL  39,  NO.  94— TUESDAY.  MAY  14,  1*74 


17286 

45  CFR— Continued  P«Ke 

166 —  17104 

167 17104 

170 17104 

177 _  17104 

180 _.  16886 

187 17104 

189 15481 

205 16970 

208 _  16971 

249 16971 

250 16973 

1450 15484 

PropossaRuibs: 

103 15294 

130 15298 

173 15952 

233 16362 

234 15232 

46  CFR 

282__ 16445 

Proposzo  Rctlxs: 

34 16364 

76 16364 


FEDEKAL  REGISTER 

47  CFR  P»»» 

95 16364 

146 16481 

181 16364 

193 16364 

502 16486 

2 16842 

13 _  15128 

73— 16349. 16353. 16467 

89 15129,  16843 

91 16848 

93 16849 

Proposed  Rttles  : 

2 15315. 15507, 16481 

43 16481 

73 15145, 

15317, 15324, 15509, 16482-16484 

76 15327, 16484 

81 . 16481 

87 16481 

89 15507 

91 15315, 15507, 15509, 16481 

93 15507.  16481 

94 16481 


49  CFR  P»B« 

Chapter  mi 15129 

173 16887 

898 ^ : 17233 

573 16469 

575 16469 

571 15130.  15274.  16126 

103S 15130,  15131.  15401.  15402 

Proposed  Rxtles: 

170 16481 

171 16481 

172— 16481 

173 16481 

174 —  16481 

175- 16481 

176 16481 

177 16481 

571 15143 

50  CFR 

28 15274 

32 15275 

33 16126. 16231, 16469 

280 — 15181 

Proposed  Rttles: 

33 15879 


Pages 

15087-15241- 
15245-15375- 
15377-15741. 

FEDERAL 

REGISTER  PA 

Date 

May    1 

2 

3 

GES  AND  DATES— MAY 

Pages 

16219-16432- 

16433-16824— 

16825-17085 

17087-17206 

17207-17293- 

Date 

8 

9 

10 

15743-15983. 

6 

- 7 

13 

15985-16217. 

----.-.—•»«*-.— 

14 

FEDERAL  REGISTER,  VOL.  39.  NO.  94— TUESDAY,  MAY   14,   1974 


No.  94— Pt.  n 1 


TUESDAY,  MAY  14.  1974 
WASHINGTON,  D.C. 

Volume  39  ■  Number  94 

PART  II 


FEDERAL 

ENERGY 

OFFICE 


MANDATORY 

PETROLEUM 

ALLOCATION  AND 

PRICE  REGULATIONS 

Revision  of  Mandatory  Crude  Oil 
Allocation  Prosram 


17288 


RULES  AND  REGULATIONS 


Title  10 — Energy 

CHAPTER   »— FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Revision  of  Mandatory  Crude  Allocation 
Program 

A  notice  of  proposed  rulemaking  which 
contained  revisions  to  the  mandatory 
crude  allocation  program  found  in  Sub- 
part C  of  Part  211  was  issued  on  March  5, 
1974  (39  FR  8633,  March  6.  1974) .  Com- 
ments were  invited  from  interested  per- 
sons by  March  20,  1974,  and  more  than 
100  comments  were  received  by  FEO.  All 
comments,  including  late-filed  comments 
where  possible,  have  been  read  and  con- 
sidered. The  amendment  published  here- 
with has  been  modified  to  take  into  ac- 
count many  of  the  suggestions  contained 
in  the  comments.  Some  of  the  modifica- 
tions are  substantive  in  natiu-e.  but  all 
are  consistent  with  the  poUcy  objectives 
set  forth  in  the  March  5  notice. 

The  notice  of  proposed  rulemaking  was 
designed  to  remove  disincentives  to  the 
increased  production  and  importation 
of  crude  oil  which  exist  under  the  current 
crude  oil  allocation  program.  The  specific 
disincentives  in  the  existing  program 
concerned  allocations  between  major  oil 
companies,  price  disincentives  associated 
with  the  volume  of  allocated  crude  oil, 
and  product  dislocations. 

The  revised  crude  oil  program  elimi- 
nates allocations  between  the  major  oil 
companies  by  limiting  allocations  to 
small  and  independent  refiners. 

With  respect  to  price  disincentives,  a 
new  §  212.94  is  added  which  provides  that 
refiner-sellers  will  sell  their  allocated 
crude  oil  to  refiner-buyers  at  the  refiner- 
seller's  weighted  average  cost  plus  a  30 
cents  per  barrel  handling  charge,  a 
transportation  adjustment  and  a  gravity 
adjustment.  FEO  has  eliminated  the 
price  provisions  contained  in  §  212.88 
under  the  existing  program  which  per- 
mitted a  refiner-seller  to  pass  through  to 
its  customers  an  additional  84  cents  per 
barrel  representing  an  approximation  of 
the  average  industry  profit  earned  fr<Mn 
refining  a  barrel  of  oil.  Since  a  refiner- 
seller  is  now  free  to  replace  any  crude 
oil  which  is  allocated  away  from  the 
seller  without  having  such  replacement 
crude  oil  subject  to  allocation  and  since 
there  are  now  increased  supplies  of  crude 
oil  available  with  the  lifting  of  the  em- 
bargo, the  new  §  211.94  adequately  com- 
pensates refiner-sellers  for  sales  of  al- 
located crude  oil. 

As  noted,  the  existing  crude  oil  pro- 
gram also  created  product  dislocations. 
This  has  meant  that  crude  oil  was  re- 
directed away  from  some  refiner-sellers 
capable  of  producing  certain  highly  re- 
fined petroleum  products  which  had  the 
effect  of  reducing  the  production  of  those 
products.  This  problem  was  compounded 
by  the  fact  that  the  program  discouraged 
the  replacement  of  the  allocated  crude 
oU  by  such  a  refiner-seller  through  tying 
allocation  liability  to  increased  crude  oil 


avails.  Under  the  revised  crude  oil  pro- 
gram, those  refiners  will  now  be  encour- 
aged to  replace  the  crude  oil  which  they 
must  sell  to  refiner-buyers.  Through  re- 
placemmt,  these  refiners  will  be  able  to 
produce  the  needed  products. 

The  amendment  also  takes  into  ac- 
count the  February  28,  1974  amendment 
to  the  allocation  rules  then  in  effect.  That, 
amendment  provided  that  all  imported 
crude  oil  supplies  obtained  by  a  refiner 
in  excess  of  its  estimated  supplies  for 
February  1-April  30,  1974  would  not  be 
subject  to  allocation. 

Major  FEArtniKs  or  the  New  Crude  On. 
Allocation  Program 

Purchasers  limited  to  small  and  inde- 
pendent refiners.  Under  the  new  crude 
oil  program,  small  and  Independent  re- 
finers are  entitled  to  receive  allocations 
of  crude  oil  in  each  allocation  quarter. 
Small  and  Independent  refiners  are  de- 
fined as  provided  in  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  rather 
than  as  suggested  in  the  notice  of  pro- 
posed rulemaking. 

Petrochemical  producers.  Petrochemi- 
cal producers  are  included  within  the 
definition  of  a  refiner,  and  are  thus  eli- 
gible to  receive  allocations  on  the  same 
basis  as  small  and  independent  refiners. 
Although  petrochemical  producers  had 
previously  been  entitled  to  receive  100 
percent  of  current  requirements  (sub- 
ject to  the  application  of  an  allocation 
fraction)  under  Subpart  J  of  Part  211, 
that  subpart  has  proven  to  be  deficient  in 
operation  and  therefore  will  shortly  be 
the  subject  of  a  notice  of  proposed  rule- 
making. This  revised  treatment  of  petro- 
chemical producers  guarantees  that  these 
firms  will  now  automatically  receive  al- 
locations in  the  same  manner  as  all  small 
and  independent  refiners.  To  the  extent 
the  operation  of  the  crude  allocation  pro- 
gram would  not  serve  to  maintain  pet- 
rochemical producers  at  the  same  ap- 
proximate level  of  priority  formerly 
assigned  in  Subpart  J,  the  FEO  will  en- 
tertain requests  for  exceptions. 

Fixed  purchase  ojrportunity  for  small 
and  independent  refiners.  In  each  al- 
location quarter  (the  first  of  which 
commences  June  1,  1974),  each  refiner- 
buyer  is  eligible  to  purchase  an  amoimt 
of  crude  oil  equal  to  one  quarter  of  the 
crude  oil  runs  to  stills  of  such  refiner- 
buyer  in  the  year  1972  less  the  volume  of 
crude  oil  runs  to  stills  of  such  refiner- 
buyer  for  the  period  February  through 
April,  1974,  with  certain  adjustments. 
Provision  is  also  made  for  allocation  of 
crude  oil  with  respect  to  expanded  or  new 
refinery  capacity  since  1972. 

The  allocation  amount  for  each  re- 
finer-buyer is  thus  a  fixed  amount  (with 
adjustments  for  a  national  shortfall  of 
crude  supplies  and  supplies  in  excess  of 
100%  refining  capacity).  The  February 
through  April,  1974  crude  oil  rims  to  stills 
were  used  as  a  floor  for  the  fixed  alloca- 
tion amount,  in  that,  in  substantially  all 
cases,  this  period  represented  a  very  low 
level  of  crude  supplies  and  would  indi- 
cate the  worst  case  for  a  refiner-buyer's 
supply  situation. 


Fixed  Share  for  allocating  refiners. 
The  only  refiners  required  to  make  al- 
locattona  of  crude  oil  under  the  program 
would  be  refiners  which  do  not  qualify  as 
small  or  Independent  refiners.  A  refiner- 
seller's  allocation  obligation  would  be 
basically  a  fixed  percentage  share  of  the 
total  Eunount  to  be  aUocated  to  all  re- 
finer-buyers in  an  allocation  quarter. 
Each  refiner-seller's  percentage  share 
would  be  its  proportional  share  of  the  re- 
ported refinery  capacity  of  all  refiner- 
sellers  as  of  January  1,  1973,  It  Is  Im- 
portant to  note  that  a  refiner-seller's 
relative  share  of  the  total  allocation 
obligation  would  not  increase  as  the  re- 
finer-seller acquires  additional  crude  oil 
since  the  percentage  share  Is  fixed  by 
reference  to  an  event  In  the  past.  This 
removes  an  important  disincentive  to  im- 
port since,  under  the  current  program, 
imtil  the  exemption  level  is  reached,  each 
Incremental  barrel  imported  increased  a 
seller's  obligation  to  allocate. 

Pricing  of  allocated  crude  oil.  F\)r  sales 
<rf  allocated  crude  oil,  refiner-sellers  may 
charge  the  weighted  average  price  of  all 
crude  oU  delivered  to  such  refiner-seller 
during  the  month  of  the  allocation  sale, 
with  adjustments  for  transportation  and 
gravity,  "nie  distinctions  in  the  calcula- 
tion at  the  weighted  average  price  and 
gravity  adjustments  for  refiner-sellers  in 
Districts  I-IV  and  in  District  V  have  been 
retelned.  Refiner-sellers  are  also  per- 
mitted to  charge  a  30  cents  per  barrel 
handling  fee  for  allocation  sales  of  crude 
oiL 

Adjustment  of  1974  runs.  A  refiner- 
buyer's  volume  of  crude  oil  runs  to  stills 
for  the  period  February  through  April, 
1974  excludes  the  volume  of  crude  oil 
nms  to  stills  In  such  period  attributable 
to  crude  oU  purchased  by  that  refiner- 
buyer  in  such  period  under  the  existing 
allocation  program  and  the  volume  of 
crude  oU  runs  to  stills  in  such  period 
attributable  to  imports  of  crude  oil  in 
such  period  hi  excess  of  the  reported  esti- 
mate of  crude  oil  imports  of  that  refiner- 
buyer  for  such  period. 

Adjustments  for  unusual  or  nonre- 
curring operating  conditions.  Upon  ap- 
plicati(m  by  a  refiner-buyer  prior  to  May 
20,  1974,  FEO  may  adjust  a  refiner- 
busker's  reported  volume  of  crude  oil  runs 
to  stills  for  the  year  1972  to  compe.  sate 
for  reductions  in  volume  due  to  unusual 
or  tumrecurring  operating  conditions. 
FEO  may  at  any  time,  without  applica- 
tion by  the  refiner-buyer  concerned,  ad- 
just the  volume  of  crude  oil  nms  to  stills 
of  a  refiner-buyer  for  the  year  1972  or 
for  the  period  February  through  April 
1974,  if  the  reported  runs  to  stills  in  such 
period  Is  Inaccurate  or  not  representa- 
tive of  normal  operating  conditions. 

Limit  of  allocations  to  100  percent  of 
capacitw.  No  allocation  will  be  made  that 
will  result  in  crude  oil  supplies  to  a  re- 
finer-buyer in  excess  of  100  percent  of 
refinery  capacity,  with  adjustments  for 
processing  agreements.  Allocations  In  a 
subsequent  allocation  quarter  will  be  re- 
duced by  the  amount  by  which  au  allo- 
cation In  a  previous  quarter  resulted  In 
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supplies   In   excess   of   100   percent   of 
capacity. 

ReQUirement  tTiat  refiner-buyers  proc- 
ess allocated  crude  oil.  Each  refiner- 
buyer  is  required  to  process  In  Its  re- 
fineries, or  have  processed  for  its  account 
by  another  refiner,  any  crude  oil  pur- 
chased under  the  allocation  program  in, 
or  within  a  reasonable  time  following, 
the  allocation  quarter  in  which  such 
crude  oil  was  so  purchased. 

New  and  Future  Refining  Capacity 

New  refining  capacity  substantially 
completed  by  May  1,  1974.  The  FEO  has 
provided  for  allocations  on  a  basis 
equivalent  to  allocations  to  1972  refining 
capacity,  to  po6t-1972  refining  capacity, 
a  substantial  portion  of  the  construction 
of  which  has  been  completed  by  May  1, 
1973.  This  new  refining  capacity  Is 
eligible  to  receive  allocations  to  bring  It 
up  to  the  particular  refiner-buyer's  1972 
supply  to  capacity  ratio,  taking  into  con- 
sideration supplies  in  excess  of  1974  first 
quarter  levels  available  for  such  new 
capacity. 

Future  refining  capacity  (After  May  1. 
1974).  FEO  Is  committed  to  fostering 
construction  of  new  and  expanded  re- 
finery capacity.  To  this  end,  the  revised 
crude  allocation  program  Is  designed  to 
assure  adequate  sources  of  crude  oil  for 
future  refinery  capacity  which  Is  not 
substantially  constructed  by  May  1, 1974. 
The  revised  program  establishes  a  pro- 
cedure for  allocations  of  crude  oil  sup- 
plies to  this  tsrpe  of  refinery  capacity. 

The  Emergency  Petroleum  Allocation 
Act  extends  only  through  February  28, 
1975.  There  is  no  assurance  that  alloca- 
tion auhority  either  In  Its  present  form 
or  as  amended  will  be  extended  beyond 
that  date.  Consequently,  FEO  expects 
that  firms  with  expanded  refinery 
capacity  will  have  arranged  substantial 
crude  oil  supplies  aside  frmn  amounts  to 
be  allocated.  However,  in  furtherance  of 
FEO's  desire  to  expand  domestic  capac- 
ity, particularly  among  small  and  inde- 
pendent refiners,  provision  is  made  in 
these  regulations  for  allocation  to  future 
new  and  expanded  facilities.  FEO  will  es- 
tablish an  appropriate  allocation  level, 
endeavoring  to  assure  supplies  adequate 
for  such  facilities  to  operate  at  the  na- 
tional average  supply-to-capacity  ratio, 
but  taking  into  account  a  series  of  enu- 
merated factors  to  insure  the  viability 
and  operability  of  any  new  facilities. 

FEO  will  continue  to  review  the  regula- 
tions applicable  to  new  and  and  expanded 
refinery  capacity  In  light  of  world  crude 
oil  availability  and  access  to  world  crude 
oil  supplies  by  persons  engaged  in  con- 
structing new  and  expanded  refinery  ca- 
pacity and  is  prepared  to  consider  future 
changes  in  the  rules  whenever  necessary 
to  assure  adequate  crude  oil  supplies  for 
this  capacity.  FEO  is  also  prepared  to 
review  the  December  1,  1973  supplier/ 
purchaser  relationships  established  in 
S  211.63  In  connection  with  this  objective. 

In  SMldltion  to  assuring  available  crude 
oil  sui^lles,  P'EX)  Is  committed  to  insuring 
that  the  allocation  program  does  not  un- 
duly Interfere  with  the  distribution  of 
products  refined  In  new  facilities.  In  par- 
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tlcular,  FEO  is  prepared  to  consider  ex- 
ceptions from  allocation  obligations  re- 
lating to  distribution  of  products  refined 
at  new  facilities  pursuant  to  long-term 
support  contracts  between  the  new  re- 
finery and  wholesale  purchaser-consum- 
ers where  the  latter  participates  in  the 
financing  of  faciUtles  under  arrange- 
ments for  delivery  of  refined  products  to 
wholesale  purchaser-consumers  for  a  pe- 
riod of  10  years  or  more. 

Computation  of  and  Adjustments  to 
Allocation  Rights  of  Rkfiner-Buyers 

Prior  to  May  20,  1974,  each  refiner- 
buyer  Is  required  to  report  to  FEO,  as 
provided  in  §  211.66,  Its  volume  of  crude 
oil  runs  to  stills  for  the  year  1972  and 
for  the  period  February  through  April, 
1974,  reflecting  the  required  adjustments. 
The  P^O  will  then  compute  the  quantity 
of  crude  oil  which  each  refiner-buyer  will 
be  eligible  to  purchase  during  an  alloca- 
tion quarter,  taking  into  consideration 
certain  other  adjustments. 

On  a  continuing  basis,  the  only  ad- 
justment provided  for  to  a  buyer's  fixed 
allocation  entitlement  relates  to  the  re- 
quirement that  sJlocations  shall  not  re- 
sult in  supplies  in  excess  of  100%  of  ca- 
pacity to  any  refiner-buyer.  (Certain 
one-time  adjustments  to  the  allocation 
amoimts  for  the  quarter  commencing 
June  1,  1974  are  discussed  below  under 
"Corrections  for  February-April,  1974  Al- 
location Period.")  The  quantity  of  crude 
oil  that  a  refiner-buyer  is  eligible  to  pur- 
chase in  an  allocation  quarter  will  be  re- 
duced by  the  amount  of  crude  oil  avail- 
able to  the  refiner-buyer  in  a  prior  al- 
location quarter  that  resulted  in  crude  oil 
supplies  in  excess  of  100  percent  of  such 
refiner-buyer's  refinery  capacity,  except 
that  such  reduction  based  on  crude  oil 
supplies  in  any  prior  allocation  quarter 
shall  not  be  for  an  amount  in  excess  of 
the  volume  of  crude  oil  actually  pur- 
chased by  the  refiner-buyer  In  that  prior 
quarter. 

Adjustment  to  Obligations  of  Refiner- 
Sellxss 

The  sole  adjustment  to  the  obligation 
of  a  refiner-seller  on  a  continuing  basis 
in  the  new  program  is  for  unsold 
amounts  in  the  prior  allocation  quarter. 
A  similar  adjustment  together  with  a 
one-time  adjustment  for  inaccurate  esti- 
mates reported  in  the  first  crude  oil  sales 
period,  are  discussed  below  under  "Cor- 
rections for  February- April,  1974  Allo- 
cation Period."  The  continuing  adjust- 
ment for  unsold  obligations  of  refiner- 
sellers  provides  for  a  carryover  of  unsold 
amounts  for  one  allocation  quarter.  For 
example,  if  a  refiner-seller  did  not  sell 
all  of  his  fixed  percentage  share  of  the 
total  allocation  obligation  in  the  alloca- 
tion quarter  commencing  Jime  1,  1974, 
the  unsold  amount  would  remain  as  its 
sales  obligation  in  the  allocation  qusirter 
commencing  September  1,  1974,  but 
would  not  be  a  sales  obligation  In  the 
allocation  quarter  commencing  Decem- 
ber 1,  1974.  In  computing  sales  obliga- 
tions for  a  particular  allocation  quarter, 
unsold  amounts  are  deducted  from  the 
total  allocation  obligaticMi  and  the  bal- 
ance is  apportioned  among  refiner-sellers 
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in  Eujcordance  with  the  fixed  percentage 
share  of  each. 

Corrections  for  February-April,  1974 
Allocation  Period 

Correction  for  unsold  amounts.  To  the 
extent  that  a  refiner-buyer  classified  as  a 
refiner-seller  in  the  February  through 
April  1974  period  did  not  sell  its  entire  re- 
quired amount  under  the  buy /sell  list, 
its  purchase  opportunity  in  the  cJloca- 
tion  quarter  commencing  June  1,  1974. 
will  be  reduced  by  that  unsold  amount. 
Similarly,  refiner-sellers  that  were  classi- 
fied as  such  in  the  February-April,  1974 
period  will  first  be  required  to  sell  their 
unsold  amounts,  if  any,  in  the  allocation 
quarter  commencing  June  1, 1974. 

Correction  for  inaccurate  estimates. 
The  quantity  of  crude  oil  that  a  refiner- 
buyer  is  eligible  to  purchase  in  the  allo- 
cation quarter  commencing  June  1,  1974, 
will  be  reduced  by  the  excess,  if  any,  of 
the  volume  of  domestic  crude  oil  nms 
to  stills  of  that  refiner-buyer  for  the 
period  February  through  April,  1974 
over  the  reported  domestic  crude  oil 
supply  estimates  of  that  refiner-buyer 
for  such  period.  Such  purchase  oppor- 
tunity will  be  incresised  by  (I)  the  excess. 
If  any,  of  such  estimated  domestic  crude 
oil  runs  to  stills  for  such  period  over  the 
volume  of  its  domestic  crude  oil  runs  to 
stills  for  such  period  and  by  (11)  the 
excess,  if  any,  of  the  reported  Imported 
crude  oil  supply  estimates  of  that  re- 
finer-buyer for  such  period  over  the  vol- 
ume of  Its  Imported  crude  oil  runs  to 
stills  for  such  period.  The  effect  of  this 
corrective  provision  will  be  the  reverse 
when  applied  to  refiner-sellers.  That  is 
to  say,  a  seller's  obligation  will  be  In- 
creased where  a  buyer's  rights  would  be 
decreased,  and  vice  versa.  FEO  has 
adopted  these  corrective  provisions  be- 
cause of  certain  Inequities  on  the  first 
buy /sell  list,  which  were  Inherent  In  a 
system  based  on  estimates. 

Computation  of  sales  obligations  in 
first  allocation  quarter.  In  computing  the 
amoimt  required  to  be  sold  by  each 
refiner-seller  in  the  allocation  quarter 
commencing  June  1,  1974,  unsold 
amounts  from  the  February-April,  1974 
allocation  period  shall  be  considered  the 
first  obligation  of  the  refiner-seller  con- 
cerned. 

The  total  of  the  unsold  amounts  shall 
be  deducted  from  the  total  allocation 
obligation,  and  the  balance  shall  be  ap- 
portioned among  all  refiner-sellers  in 
accordance  with  their  respective  fixed 
percentage  shares.  Adjustments  shall 
then  be  made  to  the  fixed  percentage 
share  amounts  to  refiect  Inacciiracies 
In  estimates  In  the  February-April,  1974 
allocation  period,  as  described  above.  To 
the  extent  that  there  is  a  net  overage  or 
shortfall  as  a  result  of  these  adjustments 
as  compared  to  the  original  balance,  this 
amount  will  be  either  credited  or  added 
to  the  obligations  of  all  refiner-sellers 
in  accordance  with  their  respective  fixed 
percentage  shares. 

Miscellaneous 

Provision  is  made  for  publication  of  a 
buy-sell  list,  the  commencement  of  de- 
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liveries,  the  reporting  of  transactions  un- 
der the  program,  and  the  conditions  of 
sales  (Including  new  5  211.94  concerning 
prices).  In  addition,  the  revision  deals 
with  those  situations  where  a  refiner- 
buyer  is  unable  to  negotiate  a  transac- 
tion. 

Section  211.66(f)  requires  that  each 
refiner  claiming  the  status  of  a  small  or 
independent  refiner  must  submit  to  FEO 
by  May  20.  1974  an  afBdavit  setting  forth 
the  basis  for  its  claim.  FEO  will  review 
these  claims  and  determine  whether  the 
refiner  is  entitled  to  be  a  refiner-buyer 
under  the  revised  program. 

Possible  reduction  of  purchase  oppor- 
tunities. Finally.  FEO  may  consider  re- 
vision of  the  crude  oil  program  in  the  fu- 
ture tor  reduce  purchase  opportunities  for 
refiner-buyers,  in  subsequent  allocation 
quarters,  as  the  current  Februarj-.  1975 
termination  date  for  the  Emergency  Pe- 
troleum Allocation  Act  approaches.  Such 
a  gradual  phasing  dow'n  of  allocation  en- 
titlement could  take  the  form  of  pro- 
gressive percentage  reductions  of  the 
fixed  purchase  opportunities  in  succeed- 
ing allocation  quarters. 

(Emergency  Petroleum  AUocAtlon  Act  of 
1973,  Pub.  L.  03-159.  E.O.  11748;  38  PR  33576) 

Tn  consideration  of  the  foregoing,  10 
CFR  Chapter  11  is  revised  as  set  out 
herein,  effective  immediately. 

Issued  in  Washington,  D.C.  on  May  10, 
1974. 

William  N.  Walker, 
General  Counsel, 
Federal  Energy  Office. 

1.  Subpart  C  of  Part  211  is  revised  to 
read  as  follows: 

Subpart  C — Crude  Oil  and  Refinery  Yield  Control 

Sec. 

211.61  Scope. 

211.62  Definitions. 

ail.63  Supplier/purchaser  relationships. 

21 1 .64  Transactions  under  prior  program. 

21 1 .65  Method  of  allocation. 

211.66  Reporting  requirements. 
211.71  Mandatory  reflnery  yield  control 

program. 

Subpart  C — Crude  Oil  and  Refinery  Yield 
Control 

§211.61      Scope. 

(a)  This  subpart  is  applicable  to  all 
producers,  refiners  and  others  who  pur- 
chase or  obtain  crude  oil  for  resale, 
transfer  or  use. 

(b)  This  subpart  provides  for  the 
mandatory  allocation  of  crude  oil  pro- 
duced in  or  imported  into  the  United 
States  other  than  the  first  sale  of  crude 
oil  exempted  pursuant  to  the  provisions 
of  {  210.32  of  this  chapter. 

(c)  This  subpart  also  provides  a  pro- 
gram for  reflnery  yield  control. 

§211.62     Definitions. 

For  purposes  of  this  subpart — 
"Allocation  quarter"  means  a  consecu- 
tive three  month  calendar  period  which 
commences  one  month  prior  to  the  start 
of  each  calendar  quarter.  The  first  allo- 
cation quarter  shall  be  the  three-month 
period  from  June  1,  1974  through  August 
31.  1>74. 


"Crude  oil  runs  to  stills"  means,  in  the 
case  of  a  refiner  other  than  a  petrochem- 
ical producer,  the  total  number  of  bar- 
rels of  crude  oil  Input  to  distillation  units 
processed  by  a  refiner  and  measured  In 
accordance  with  Bureau  of  Mines  Form 
6-1300-M  and.  In  the  case  of  a  petro- 
chemical producer,  the  total  number  of 
barrels  of  crude  oil  input  to  processing 
units  for  conversion  into  petrochemicals. 

"Future  refining  capacity"  means,  for 
each  refiner,  the  sum  of  the  capacity  of 
its  refineries  not  included  within  the 
definitions  of  refljiing  capacity  and  new 
refining  capacity  and  operated  continu- 
ously in  the  normal  course  of  such  re- 
finer's business.  Future  refining  capacity 
shall  be  certified  by  the  FEO. 

"Independent  refiner"  means  a  re- 
finer which  (a)  obtained,  directly  or  in- 
directly. In  the  calendar  quarter  which 
ended  immediately  prior  to  November  27, 

1973,  more  than  70  percent  of  its  refinery 
input  of  domestic  crude  oil  (or  70  per- 
cent of  its  refinery  input  of  domestic  and 
Imported  crude  oil)  from  producers 
which  do  not  control,  are  not  controlled 
by.  and  are  not  under  common  control 
with,  such  refiner,  and  (b)  marketed  or 
distributed  in  such  quarter  and  continues 
to  market  and  distribute  a  substantial 
volume  of  gasoline  refined  by  it  through 
independent  marketers. 

"New  refining  capacity"  means,  for 
each  refiner,  the  sum  of  the  capacity  of 
its  refineries  not  included  within  the 
definition  of  refining  capacity  and  Is 
operated  continuously  in  the  normal 
course  of  such  refiner's  business,  a  sig- 
nificant portion  of  the  construction  of 
which  has  been  completed  prior  to  May  1. 

1974.  New  refining  capacity  shall  either 
be  certified  by  the  FEO  or  be  the  subject 
of  a  starter  allocation  under  Section  25 
of  the  Oil  Import  Regulations  (32A  CFR 
OI  Reg.  1-25). 

•'Petrochemical  producer"  means  a 
person  who  manufactures  petrochemicals 
in  a  petrochemical  plant  by  processing 
petrochemical  feedstock. 

"Processing  agreement"  means  any 
agreement  pursuant  to  which  an  owner 
of  crude  oil  agrees  to  have  that  crude 
oil  processed  or  refined  by  another  per- 
son and  retains  ownership  in  some  or 
all  of  the  petroleum  products  so  processed 
or  refined  from  the  cnxle  oil. 

"Refinery"  means  an  industrial  plant, 
regardless  of  capacity,  processing  crude 
oil  feedstock  and  manufacturing  refined 
petroleum  products,  residual  fuel  oil  or 
petrochemicals,  and  shall  include  a  pet- 
rochemical plant. 

"Refiner"  means  a  firm  which  owns, 
operates  or  controls  the  operations  of 
one  or  more  refineries. 

"Refiner-buyer"  means  any  small  re- 
finer or  independent  refiner. 

"Refiner-seller"  means  a  refiner  which 
Is  not  a  small  refiner  or  an  independent 
refiner  as  defined  in  this  section,  except 
that  a  refiner  which  is  not  a  small  refiner 
or  an  independent  refiner,  and  the  refln- 
ery capacity  of  which  consists  solely  of 
new  refining  capacity  or  future  refining 
capacity,  shall  not  be  classified  as  a 
refiner-seller. 


"Reflnery  capacity"  means,  for  each 
refiner,  the  sum  of  the  refining  ci^aclty, 
new  refining  capacity  and  future  refin- 
ing capacity  of  Its  refineries. 

"Refining  capacity"  means,  for  each 
refinery,  the  capacity  reported  to  the 
Bureau  of  Mines  as  of  January  1,  1973, 
as  certified  by  the  FEO.  Any  capacity  of  a 
refinery  which  has  ceased  to  be  operated 
continuously  in  the  normal  course  of  bus- 
iness since  the  January  1973  report  to 
the  Bureau  of  Mines  shall  be  deducted 
from  refining  capacity. 

"Small  refiner"  means  a  refiner,  the 
sum  of  the  capacity  of  the  refineries  of 
which  (including  the  capacity  of  any 
person  who  controls,  Is  controlled  by,  or 
-is  under  common  control  with  such  re- 
finer) does  not  exceed  175,000  barrels  per 
day.  A  refiner  which  is  a  small  refiner  as 
of  January  1,  1974  shall  not  cease  to  be 
classified  as  such  by  virtue  of  new  re- 
fining capacity  operational  after  Janu- 
ary 1,  1974  or  future  refining  capacity 
which  results  in  a  reflnery  capacity  for 
such  refiner  In  excess  of  175,000  barrels 
per  day. 

§  211.63      Supplier/ parrhaser      relalion- 
•kip0. 

(a)  All  supplier/purchaser  relation- 
ships in  effect  imder  contracts  for  sales, 
purchases,  and  exchanges  of  domestic 
crude  oil  on  December  1,  1973,  shall  re- 
main in  effect  for  the  duration  of  this 
program,  except  purchases  and  sales 
made  to  comply  with  this  program :  Pro- 
vided, however.  That  (1)  any  such  sup- 
plier/purchaser relationship  may  be  ter- 
minated by  the  mutual  consent  of  both 
parties;  (2)  the  provisions  of  this  para- 
graph do  not  apply  to  the  first  sale  of 
crude  oil  pursuant  to  §  210.32  of  this 
chapter;  and  (3)  the  provisions  of  this 
paragraph  shall  not  apply  to  the  seller  of 
any  crude  oil  if  the  present  purchaser  of 
such  crude  oil  refuses,  after  notice  by 
the  seller,  to  meet  any  Iwna  fide  offer 
made  by  another  purchaser  to  buy  such 
crude  oil  at  a  lawful  price  above  the  price 
paid  by  the  present  purchaser. 

(b)  New  crude  petroleum  may  be  sold 
to  any  person.  Once  the  sale  is  made,  the 
seller  of  such  new  crude  petroleum  shall 
continue  to  sell  to  that  purchaser  subject 
to  the  provisions  of  paragraph  (a)(1), 
(2)  and  (3)  of  this  section. 

§  211.64     Transaction*  under  prior  pro- 
gram. 

(a)  Any  agreement  for  the  sale  or  pur- 
chase of  crude  oil  entered  into  as  a  result 
of  the  provisions  of  this  subpart  as  in 
effect  immediately  prior  to  May  10,  1974, 
shall  be  fully  performed  notwithstand- 
ing any  provision  of  this  subpart  as  in 
effect  on  May  10,  1974. 

(b)  Special  Rule  No.  1  Issued  under 
the  provisions  cA  this  subpart  as  in  effect 
immediately  prior  to  May  10,  1974,  shall 
remain  in  tvU  force  and  effect. 

§21 1.65      Method  of  allocation. 

(a)  Purchase  opportunities  of  refiner- 
buyers.  (1)  In  each  allocation  quarter, 
each  refiner-buyer  shall  be  entitled  to 
purchase  an  amotmt  of  crude  oil  equal 
to  one  quarter  of  the  volume  ot  crude 
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oil  runs  to  stills  of  such  refiner-buyer  for 
the  year  1972  less  the  volume  of  crude 
oil  runs  to  stills  of  such  refiner-buyer  for 
the  period  February  through  April  1974, 
as  adjusted  under  the  provisions  of  this 
vection.  If  the  estimated  aggregate 
amount  of  crude  oil  to  be  produced  in 
and  Imported  into  the  United  States  in 
any  allocation  quarter  is  less  than  the 
aggregate  amount  of  crude  oil  produced 
in  and  Imported  into  the  United  States 
in  the  corresponding  period  of  1972,  re- 
finer-buyers for  that  allocation  quarter 
shall  have  the  amount  of  crude  oil  that 
they  would  otherwise  be  entitled  to  pur- 
chase reduced  on  a  pro  rata  basis. 

(2)  A  refiner-buyer's  refinery  capacity 
for  the  purposes  of  paragraphs  (a)(6) 
and  (c)  (2)  of  this  section  and  volume  of 
crude  oil  runs  to  stills  for  the  year  1972 
and  for  the  period  February  through 
AprU,  1974  shall  (1)'  include  (A)  the 
volume  of  crude  oil  processed  by  another 
refiner  for  that  refiner-buyer  pursuant 
to  a  processing  agreement  and  (B)  the 
volume  of  crude  oil  processed  by  that 
refiner-buyer  for  a  person  other  than  a 
refiner  pursuant  to  a  processing  agree- 
ment, and  (11)  exclude  the  volume  of 
crude  oil  processed  by  that  refiner- 
buyer  for  another  refiner  pursusjit  to  a 
processing  Eigreement. 

(3)  A  refiner-buyer's  volume  of  crude 
oil  runs  to  stills  for  the  period  February 
through  April,  1974  shall  exclude  (1)  the 
volume  of  crude  oil  runs  to  stills  in  such 
period  attributable  to  crude  oil  pur- 
chased by  that  refiner-buyer  in  such 
period  pursuant  to  the  provisions  of  this 
subpart  and  (11)  the  volume  of  crude 
oil  runs  to  stills  in  such  period  attribut- 
able to  imports  of  crude  oil  in  such  period 
in  excess  of  the  reported  estimate  of 
crude  oil  Imports  of  that  refiner-buyer 
for  such  period. 

(4)  Upon  application  by  a  refiner- 
buyer  prior  to  May  20,  1974,  for  purposes 
of  the  calculations  in  paragraph  (a)  (1) 
of  this  section,  the  FEO  may  adjust 
such  refiner-buyer's  reported  volume  of 
crude  oil  runs  to  stills  for  the  year  1972 
to  compensate  for  reductions  in  volume 
due  to  unusual  or  nonrecurring  operating 
conditions.  The  FEO  may  at  any  time, 
for  purposes  of  such  calculations  and 
without  application  by  the  refiner-buyer 
concerned,  adjust  the  volume  of  crude 
oil  runs  to  stills  of  a  refiner-buyer  for  the 
year  1972  or  for  the  period  February 
through  April,  1974,  if  It  determines  that 
such  refiner-buyer's  reported  volume  of 
crude  oil  runs  to  stills  for  such  year  or 
period  is  inaccurate  or  not  representa- 
tive of  normal  operating  conditions. 

(5)  For  purposes  of  the  calculatlcsis 
in  paragraph  (a)  (1)  of  this  section,  the 
volume  of  crude  oil  runs  to  stills  of  a 
refiner-buyer  in  1972  shall  be  (1)  in- 
creased by  the  volume  of  crude  oil  nec- 
essary to  operate  any  new  refining  ca- 
pacity of  that  refiner-buyer  at  the 
supply  to  capacity  ratio  at  which  all 
refineries  of  that  refiner-buyer  operated 
in  the  year  1972,  taking  into  considera- 
tion crude  oil  supplies  (in  excess  of 
supplies  Included  in  its  February  through 
April,  1974  crude  oH  runs  to  stills)  avail- 
able to  that  refiner-buyer  for  such  new 
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capacity,  and  (11)  decreased  by  the  vol- 
ume of  crude  oil  runs  to  stills  of  such 
refiner-buyer  attributable  to  any  refin- 
ing capacity  which  has  cesised  to  be  op- 
erated continuously  in  the  normal  course 
of  business  since  December  31,  1972. 

(6)  No  allocation  shall  be  made  imder 
this  subpart  which  will  result  in  crude 
oil  Supplies  in  excess  of  100  percent  of 
refinery  capacity  to  any  refiner-buyer. 

(7)  Each  refiner-buyer  shall  process 
in  its  refineries,  or  have  processed  for  its 
accoimt  by  another  refiner,  any  crude 
oil  purchased  imder  this  subpart  In,  or 
within  a  reasonable  time  following  the 
allocation  quarter  in  which  such  crude 
oil  was  so  purchased. 

(b)  Future  refining  capacity.  (1)  Not- 
withstanding any  provisions  of  psu-a- 
graph  (a)  of  this  section  to  the  contrary, 
future  refining  capacity  of  a  refiner- 
buyer  shall  be  eligible  to  receive  alloca- 
tions of  crude  oil,  as  hereinafter  provided. 
Each  refiner-buyer  that  wishes  to  receive 
an  allocation  imder  this  paragraph  (b) 
shall  apply  to  the  FEO,  on  forms  and  in- 
structions issued  by  the  FEO.  No  such  ap- 
plication shall  be  made  until  such  future 
capacity  will  become  operational  in  the 
allocation  quarter  for  which  the  alloca- 
tion is  sought.  In  no  event  shall  any  such 
application  be  made  less  than  60  or  more 
than  90  days  prior  to  the  commence- 
ment of  such  allocation  quarter.  The  FEO 
may  specify  a  fixed  or  varying  allocation 
amount  or  amounts  of  crude  oil  for  such 
future  refining  capacity,  and  in  so  doing 
shall  consider  the  following  factws: 

(1)  The  source  and  volume  of  antici- 
pated crude  oil  supplies  for  such  future 
refining  capacity; 

(11)  the  efforts  made  by  that  refiner- 
buyer  to  obtain  or  locate  crude  oil  sup- 
plies for  such  future  refining  capacity; 

(ill)  the  projected  ability  of  all  refiner- 
sellers  to  obtain  supplies  of  crude  oil  for 
their  refinery  capacity; 

(Iv)  the  economic  feasibility  of  operat- 
ing such  future  refining  capacity  absent 
any  allocations; 

(V)  the  extent  to  which  such  future  re- 
fining capacity  Is  designed  to  Implement 
the  national  policies  relating  to  protec- 
tion of  the  envlrcmment;  and 

(vl)  the  extent  to  which  such  future 
refining  capacity  Incorporates  high  con- 
version facilities  and  the  patterns  of 
product  yield  conform  to  the  anticipated 
national  requirements  for  reflnery 
products. 

(2)  The  FEO  will  endeavor  to  assure 
supplies  to  future  refining  capacity  to 
enable  such  capacity  to  operate  at  the 
national  supply  to  capacity  ratio. 

(c)  Computation  of  total  allocation 
obligation.  (1)  Prior  to  May  20,  1974, 
each  refiner-buyer  shall  report  to  the 
FEO,  as  provided  in  9  211.66,  its  volume 
of  crude  oil  runs  to  stills  for  the  year 
1972  and  for  the  period  February 
through  April.  1974,  which  reported  vol- 
ume shall  reflect  the  adjustments  specl- 
fled  in  paragraph  (a)  (2),  (3),  (4)  and 
(5)  of  this  section.  The  PEO  will  then 
compute  the  quantity  of  crude  oil  which 
each  refiner-buyer  will  be  eligible  to  pur- 
chase during  an  allocatltm  quarter.  The 
sum  of  the  quantities  of  crude  oil  that 
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all  refiner-buyers  are  eligible  to  purchase 
for  delivery  during  an  allocation  quarter 
shall  be  the  total  allocation  obligation 
for  refiner-cellers  for  such  allocation 
quarter. 

(2)  The  quantity  of  crude  oil  that  a 
refiner-buyer  shall  be  eligible  to  pur- 
chase imder  this  subpart  in  an  allocation 
quarter  shall  be  reduced  by  the  amount 
of  crude  oil  available  to  refiner-buyer 
in  a  prior  allocation  quarter  that  re- 
sulted in  crude  oil  supplies  in  excess  of 
100  percent  of  that  refiner-buyer's  re- 
finery capacity,  except  that  such  reduc- 
tion based  on  crude  oil  supplies  in  any 
prior  allocation  quarter  shall  not  be  for 
an  amount  in  excess  of  the  volume  of 
crude  oil  actually  purchased  by  that  re- 
finer-buyer under  this  subpart  in  such 
prior  allocation  quarter. 

(3)  The  purchase  opportunity  of  each 
refiner-buyer  which  was  classified  sis  a 
refiner-seller  in  the  period  February 
through  April.  1974  and  did  not  sell  its 
total  required  quantity  of  crude  oil  in 
such  period  pursuant  to  the  buy /sell  list 
published  by  the  FEO  shall  be  reduced 
by  such  unsold  amount  in  the  allocation 
quarter  commencing  June  1, 1974. 

(4)  The  quantity  of  crude  oil  that  a 
refiner-buyer  shall  be  eligible  to  pur- 
chase under  this  subpart  in  the  alloca- 
tion quarter  commencing  June  1,  1974, 
shall  be  (1)  reduced  by  the  excess  of  the 
volume  of  domestic  crude  oil  runs  to 
stills  of  that  refiner-buyer  for  the  period 
February  through  April,  1974  over  the 
reported  estimated  domestic  crude  oil 
runs  to  stlUs  of  that  refiner-buyer  for 
such  period  and  (11)  increased  by  (A) 
the  excess  of  such  estimated  domestic 
crude  oil  runs  to  stills  for  such  period 
over  the  volume  of  its  domestic  crude  oil 
runs  to  stills  for  such  period,  and  (B)  the 
excess  of  the  reported  estimates  of  im- 
ported crude  oil  runs  to  stills  of  that  re- 
finer-buyer for  such  period  over  the  vol- 
ume of  its  imported  crude  oil  runs  to 
stills  for  such  period. 

(d)  Refiner-sellers'  sales  obligations. 
(1)  Eswih  refiner-seller  shall  offer  for 
sale  crude  oil,  directly  or  through  ex- 
change, to  refiner-buyers.  The  quantity 
of  crude  oil  that  each  refiner-seller  shall 
be  required  to  offer  for  sale  to  refiner- 
buyers  during  an  allocation  quarter  shall 
be  equal  to  that  refiner-seller's  fixed  per- 
centage share  multiplied  by  the  total  al- 
location obligation  for  the  particular  al- 
location quarter,  &s  Euljusted  in  this  para- 
graph (d).  A  refiner-seller's  fixed  per- 
centage share  is  Its  proportionate  share 
of  the  total  refining  capacity  of  all  re- 
finer-sellers as  reported  to  the  Bureau 
of  Mines  on  January  1,  1973,  as  certified 
by  the  FEO.  New"  refining  capticlty  or 
future  refining  capacity  shall  not  subject 
a  refiner-seller  to  any  Increase  in  its 
fixed  percentage  share. 

(2)  The  quantity  of  crude  oil  that  a 
refiner-seller  shall  be  required  to  offer 
for  sale  in  the  allocation  quarter  com- 
mencing June  1,  1974,  shall  be  (1)  In- 
creased by  the  excess  of  the  volume  of 
domestic  crude  oil  runs  to  stills  of  that 
refiner-seller  for  the  period  February 
through  April,  1974  over  the  reported 
estimated  domestic  crude  oil  runs  to  stills 
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of  that  reflxier-seller  for  such  period  and 
(il)  reduced  by  (A)  the  excess  of  such 
estimated  domestic  crude  oil  runs  to  stills 
for  such  period  over  the  volume  of  its 
domestic  crude  oil  runs  to  stills  for  such 
period,  and  (B)  the  excess  of  the  re- 
ported estimates  of  imported  crude  oil 
runs  to  stills  of  that  refiner-seller  over 
the  voliune  of  its  imported  crude  oil 
runs  to  stills  for  such  period.  For  pur- 
poses of  this  paragraph  (d)  (2)  a  refiner- 
seller's  crude  oil  nms  to  stills  shall  reflect 
the  adjustments  in  paragraph  (a)  (2)  of 
this  section  and  Include  amounts  sold 
and  exclude  amounts  purchased  under 
this  subpart  in  the  period  February 
through  April.  1974. 

(3)  In  each  allocation  quarter,  each 
refiner-seller  that  did  not  sell  its  total 
quantity  of  crude  oil  required  to  be  of- 
fered for  sale  imder  this  subpart  in  the 
prior  allocatl(»i  quarter  or.  in  the  case 
of  the  allocation  quarter  commencing 
June  1,  1974.  the  period  February 
through  April,  1974.  shall  first  be  required 
to  offer  for  sale  such  imsold  amount  to 
refiner-buyers;  provided,  however,  that 
such  unsold  amount  in  such  prior  allo- 
cation quarter  or  period  shall  constitute 
a  sales  obligation  of  a  refiner-seller  only 
for  the  allocation  quarter  Immediately 
following  such  prior  allocation  quarter  or 
period. 

(4)  In  calculatinr:  the  quantity  of 
crude  oil  that  each  refiner-seller  is  re- 
quired to  offer  for  sale  in  an  allocation 
quarter,  the  aggregate  of  the  quantities 
of  crude  oil  required  to  be  sold  under 
paragraph  (d)  (3)  of  this  section  shall  be 
deducted  from  the  total  allocation  obli- 
gation for  such  allocation  quarter,  and 
the  balance  shall  be  offered  for  sale  by 
all  refiner-sellers  In  accordance  with 
their  respective  fixed  percentage  shares. 
Sales  by  a  refiner-seller  in  an  allocation 
quarter  shall  be  deemed  to  be  first  in 
satisfaction  of  that  refiner-seller's  obli- 
gation under  paragraph  fd)(3)  of  this 
section,  to  the  extent  of  such  obligation, 
and  next  in  satisfaction  of  that  refiner- 
seller's  fixed  percentage  share  of  such 
balance. 

(5)  For  the  allocation  quarter  com- 
mencing June  1.  1974,  after  calculation 
of  the  amount  of  each  refiner-seller's 
fixed  percentage  share  of  the  total  allo- 
cation obligation  less  the  quantities  of 
crude  oil  required  to  be  sold  under  para- 
graph (dH3)  of  this  section,  the  adjust- 
ments specified  in  paragraph  (d)<2)  of 
this  section  shall  be  made  to  such 
amount.  To  the  extent  that  the  aggre- 
gate of  such  adjusted  obligations  of  all 
refiner- sellers  either  exceeds  or  is  less 
than  the  total  allocation  obligation  less 
such  quantities  under  paragraph  (d)  <3) 
of  this  section,  the  adjusted  obligation 
of  each  refiner-seller  (exclusive  of 
amounts  required  to  be  sold  under  para- 
graph (d>(3)  of  this  section)  shall  be 
either  reduced  or  increased,  as  the  case 
may  be.  by  Its  fixed  percentage  share  of 
such  excess  or  shortfall. 

<e)  Buy-sell  list.  On  the  first  day  of  the 
allocation  quarter  commencing  June  1, 
1974,  and  15  days  prior  to  each  subse- 
quent allocation  quarter,  the  FEO  shall 


RULES  AND  REGULATIONS  ^ 

publish  a  notice  for  that  allocation  quar- 
ter listing  the  quantity  of  crude  oil  each 
refiner-buyer  is  eligible  to  purchase,  the 
total  allocation  obligation  for  oM  refiner- 
sellers,  the  fixed  percentage  share  for 
each  refiner-seller  and  the  quantity  that 
each  refiner-seller  will  be  obligated  to 
offer  for  sale  to  refiner-buyers.  The  com- 
mencement date  for  starting  deliveries 
under  sales  agreements  in  an  allocation 
quarter  shall  be  15  days  after  publication 
of  the  related  notice.  Any  agreements  for 
the  sale  or  purchase  of  crude  oil  after 
such  commencement  date  shall  be  retro- 
active to  the  starting  delivery  date.  All 
deliveries  must  be  completed  or  arranged 
for  before  the  end  of  the  allocation 
quarter. 

(f)  Sale/purchase  transaction  report. 
Within  fifteen  days  of  the  publication  of 
the  notice  imder  paragraph  (e)  of  this 
section,  each  transaction  made  to  comply 
with  this  program  shall  be  reported  by 
the  buyer  and  seller  to  the  FEO.  This  re- 
port shall  identify  the  selling  refiner  and 
purchasing  refiner-buyer  and  Indicate 
the  volumes  of  the  crude  oil  sold  or  pur- 
chased. 

(g)  Conditions  of  sale.  (1)  The  terms 
and  conditions  of  each  sale  of  crude  oil, 
other  than  the  prices,  shall  be  consistent 
with  normal  business  practices.  The 
crude  oil  offered  must  be  suitable  for 
processing  in  and  practical  for  delivery 
to  the  refiner-buyer. 

(2)  All  crude  oil  transferred  pursuant 
to  this  section  shall  be  priced  in  accord- 
ance with  the  provisions  of  Part  212  of 
this  chapter. 

(3)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sale  provisions  of  this  section. 

(h)  Failure  to  negotiate  transactions. 
<  1 )  Each  refiner-buyer  shall  use  its  best 
effort  to  coRsiunmate  the  piux  bases  of 
crude  oil  under  this  subpart  from  refiner- 
sellers  prior  to  requesting  assistance  from 
the  FEO.  A  refiner-buyer  that  is  unable 
to  negotiate  a  contract  to  purchase  crude 
oil  within  15  days  of  the  publication  of 
the  notice  specified  in  paragraph  (e)  of 
this  secticm  may  request  after  the  expira- 
tion of  such  15  day  period  that  the  FEO 
direct  one  or  more  refiner-sellers  to  sell 
an  acceptable  type  of  crude  oil  to  such 
reflner-buyer.  Such  a  request  must  be 
made  within  30  days  of  the  publication 
of  such  notice.  Upon  such  request,  the 
FEO  may  direct  one  or  more  refiner- 
sellers  which  have  not  sold  their  required 
allocation  qu£urter  quantity  to  sell  crude 
oil  to  the  refiner-buyer.  If  the  refiner- 
buyer  declines  to  purchase  the  crude 
oil  specified  by  the  FEO,  the  rights  of 
that  refiner-buyer  to  purchase  that  vol- 
ume of  crude  oil  are  forfeited  during  that 
allocation  quarter,  provided  that  the  re- 
finer-seller or  refiner-sellers  have  fully 
complied  with  all  of  the  provisions  of  this 
section. 

(2)  Refiner-sellers  which  have  not 
negotiated  sales  with  refiner-buyers  of 
the  required  volume  of  crude  oil  within 
fifteen  days  of  the  publicaticHi  of  the 
notice  specified  in  paragraph  (e>  of  this 
section  shall  notify  the  FEO.  The  FEO 
may  then  direct  that  refiner-seller  to  sell 


that  volume  to  a  refiner-buyer  which  has 
not  obtained  Its  total  amount  permitted 
under  paragraph  (a)  of  this  section. 

§211.66     Reporting  requiremmts. 

(a)  AH  matters  pertaining  to  the  allo- 
cation of  crude  oil  and  the  refinery  yield 
control  program  shall  be  addressed  to 
the  AdminLstrator,  Federal  Energy  OflBce, 
P.O.  Box  2885.  Washington.  D.C.  20013. 

(b)  A  monthly  report  shall  be  required 
from  refiners  on  forms  and  Instructions 
issued  by  the  FEO  as  to  crude  oil  runs 
and  products  produced. 

(c)  Initial  report.  By  May  20,  1974 
each  refiner  shall  provide  the  FEO  with  a 
report  showing  the  following: 

(1 )  Its  refining  capacity  (as  defined  in 
§211.62). 

(2)  Any  new  refining  capacity  (as  de- 
fined in  §  211.62)  o^such  refiner. 

(3)  The  volume  of  the  crude  oil  runs 
to  stills  of  such  refiner  for  the  period 
February  through  April  1974,  taking  into 
account,  and  separately  speclfjing  the 
amount  of,  the  adjustments  provided  for 
in  S  211.05. 

(4)  The  volume  of  the  crude  oil  runs 
to  stills  of  such  refiner  for  the  year  1972, 
taking  into  account,  and  separately  spec- 
ifying the  amount  of,  the  adjustments 
provided  for  in  §  211.65. 

(5)  Estimated  runs  of  all  domestic  and 
imported  crude  oQ  for  the  forthcoming 
allocation  quarter  Including  (i)  the  vol- 
ume of  crude  oil  processed  by  another  re- 
finer for  that  refiner  pursuant  to  a  proc- 
essing agreement  and  crude  oil  processed 
by  that  refiner  for  a  person  other  than  a 
refiner  pursuant  to  a  processing  agree- 
ment, and  excluding  (11)  the  volume  of 
crude  oil  which  that  refiner  processes  for 
another  refiner  pursuant  to  a  processing 
agreement. 

(6)  Such  other  information  as  the 
FEO  may  request. 

(d)  Quarterly  report.  Thirty  days  prior 
to  each  allocation  quarter  commencing 
after  August  31.  1974,  each  refiner  shall 
file  with  the  FEO  a  report  showing  the 
following: 

(1)  The  volume  of  crude  oil  runs  to 
stills  of  such  refiner  for  the  most  re- 
cent calendar  quarter,  taking  into  ac- 
count, and  specifying  the  amoiut  of.  the 
adjustments  provided  for  in  {211.65 
'a)(2). 

(2)  The  volimie  of  crude  oil  runs  to 
stills  of  such  refiner  for  the  allocation 
quarter  preceding  the  current  allocation 
quarter,  taking  Into  account,  and  speci- 
fying the  amoimt  of.  the  adjustments 
provided  for  in  {  211.65(a)  (2) 

(3)  The  volume  of  crude  oil  available 
to  such  refiner  in  the  allocation  quarter 
preceding  the  current  allocation  quarter. 

(4)  Estimated  riuis  of  all  domestic  and 
imported  crude  oU  for  the  forthcoming 
allocation  quarter  including  (i)  the 
vcdume  of  crude  oil  processed  by  another 
refiner  for  that  refiner  pursuant  to  a 
processing  agreement  and  crude  oil 
processed  by  that  refiner  for  a  person 
other  than  a  refiner  pursuant  to  a  proc- 
essing agreement,  and  excluding  (11) 
the  volume  of  crude  oil  which  that  re- 


finer processes  for  another  refiner  pur- 
suant to  a  processing  agreement. 

(5)  Any  change  in  refinery  capacity 
since  the  previous  report. 

(6)  Such  other  informatloa  as  the 
FEO  may  request. 

(e)  All  information  required  by  para- 
gn4>h8  (c)  and  (d)  shall  identify 
domestic  and  Imported  crude  oil  and 
shall  state  the  average  cost  to  the  refiner 
of  the  domestic  suid  imported  crude  oil 
run.  Such  reports  shall  also  identify 
amounts  of  crude  oil  produced  from  a 
stripper  well  lease  sis  defined  in  §  210.32 
of  this  chs4>ter. 

(f)  Each  r^iner  who  claims  to  be  a 
smtdl  refiner  or  an  independent  refiner 
shall  submit  to  the  FEO  ten  days  prior  to 
the  allocation  quarter  commencing 
June  1.  1974.  an  affidavit  setting  forth 
the  factual  basis  for  its  claim. 

(g)  Any  refiner  whose  refinery  capac- 
ity exceeds  175.000  barrels  per  day  and 
who  does  not  report  as  provided  in  para- 
graph (f)  of  this  sectlwi  will  be  deemed 
a  refiner-seller. 

§  211.71      Mandatory  refinery  yield  con- 
trol prograna. 

(a)  Purpose.  The  refinery  yield  con- 
trol program  is  designed  to  require  each 
refiner  to  utilize  available  supplies  of 
crude  oil  in  a  manner  best  suited  to  en- 
sure adequate  production  levels  of  re- 
fined petroleum  products  and  residual 
fuel  oil  which  are  or  may  be  in  short 
supply,  consistent  with  the  objectives  of 
this  chapter. 

(b)  Scope.  This  sectiMi  applies  as 
specified  to  the  production  of  refined  pe- 
troleiun  products  and  residual  fuel  oil 
from  crude  oil  by  each  refiner  in  the 
United  States. 

(c)  Product  yield  controls — (1)  Defi- 
nitions. As  used  in  this  section — 

•'Adjustment  factor"  means  the  per- 
centage established  by  the  FEO  by  which 
the  base  percentage  yield  of  a  particular 
refined  petroleimi  product  or  residiml 
fuel  oil  is  multiplied  to  obtain  the  ad- 
justed percentage  yield  of  that  particu- 
lar product  or  residual  fuel  oil. 

"Adjusted  percentage  yield"  means  the 
product  of  the  base  percentage  yield  of 
a  particular  refined  petroleum  product 
or  residual  fuel  oil  multiplied  by  the  8ui- 
justment  factor  for  that  product  or  re- 
sidual fuel  oil. 

"Base  percentage  yield"  means  the 
ratio  expressed  as  a  percentage,  which 
the  total  number  of  barrels  of  a  particu- 
lar refined  petroleum  product  or  residual 
fuel  oil  produced  by  a  refiner  during  a 
specified  base  period  bears  to  the  refin- 
er's total  crude  nms  to  stills  in  that  base 
period. 

(2)    Adjustment   of   hose   percentage- 
yield.   Whenever   a   refined   petroleum 
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product  or  residual  fuel  oil  is  or  will  be 
in  short  supply,  the  FEO  may  require 
refiners  to  adjust  their  base  percentage 
yield  of  that  product  or  residual  fuel  oil 
In  order  to  increase  the  relative  output  of 
that  product  or  residual  fuel  oil  in  short 
supply.  If  the  FEO  determines  that  an 
adjustment  to  the  base  percentage  yield 
of  a  particular  refined  petroleum  prod- 
uct or  residual  fuel  oil  Is  necessary,  the 
FEO  shall  publish  an  adjustment  fsw;tor 
by  which  each  refiner  must  multiply  Its 
base  percentage  yield  of  that  product  or 
residual  fuel  oil  to  obtain  the  suljusted 
percentage  yield  of  that  product  or 
residual  fuel  oil. 

(3)  Joint  compliance.  Upon  approval 
by  the  FEO.  two  or  more  refiners  may  ad- 
just their  base  percentage  yield  of  a  par- 
ticular refined  petroleum  product  or  re- 
sidual fuel  oil  on  a  pooled  basis,  such  that 
the  combined  production  of  that  product 
or  residual  fuel  oil  by  the  two  or  more 
refiners  would  equal  the  combined  pro- 
duction of  those  refiners  if  each  refiner 
had  separately  equalled  or  exceeded  Its 
adjusted  percentage  yield  of  that  prod- 
uct or  residual  fuel  oil. 

(d)  Allocation  of  crude  oil.  The  FEO 
may  adjust  the  quantities  of  crude  oil 
allocated  among  refiners  under  §  211.65 
in  a  manner  designed  to  ensure  desired 
production  levels  of  refined  petroleum 
products  or  residual  fuel  oil  in  short  sup- 
ply for  which  an  adjustment  factor  has 
been  established.  Such  adjustments  shall 
be  designed  to  meet  the  objectives  of  this 
chapter  and  of  the  Act.  such  that  refiners 
which  increase  production  in  excess  of 
their  adjusted  percentage  yield  of  that 
product  or  residual  fuel  oil,  or  less  than 
the  adjusted  percentage  yield  of  that 
product  or  residual  fuel  oil  may  be  allo- 
cated greater  or  lesser  quantities  of  crude 
oil  during  the  next  allocation  quarter, 
respectively. 

§  212.88      [Revoked] 

2.  Section  212.88  of  Part  212  is  re- 
voked. 

3.  Section  212.94  is  added  to  read  as 
follows : 

•  •  •  •  • 

§  212.94     Allocated  crude  pricing. 

(a)  Scope.  This  section  applies  to  each 
sale  of  crude  oil  made  pursuant  to  the 
provisions  of  S  211.65  of  this  chapter, 
effective  for  sales  obligations  for  the 
June  1,  1974,  Euid  subsequent  allocation 
quarters. 

(b)  Rule.  Notwithstanding  the  gen- 
eral rules  described  in  this  subpart,  the 
price  at  which  crude  oil  shall  be  sold 
when  required  in  §  211.65  of  this  chap- 
ter during  each  month  shall  be  in  Dis- 
tricts I-rV  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  refiner- 
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seller  in  that  month  for  those  Districts, 
and  in  District  V,  the  weighted  aver- 
age price  of  all  crude  oil  delivered  to 
a  refiner-seller  In  that  month  for  that 
District,  plus,  in  all  Districts,  a  handling 
fee  of  30  cents  per  barrel,  any  trans- 
portation adjustment  as  specified  in 
paragraph  (b)  (1)  of  this  section  smd  any 
gravity  suljustment  as  specified  in  para- 
graph (b)  (2)  of  this  section.  Each  re- 
finer-seller making  such  a  sale  shall 
calculate  its  price  under  this  section  and 
shall  maintain  records,  which  shall  be 
made  available  to  the  FEO  upon  request, 
listing  the  volumes  and  delivered  prices 
of  all  crude  oil  delivered  to  its  refineries 
during  each  month. 

(1)  Actual  additional  transportation 
expenses  incurred  to  move  the  crude  oil 
to  the  refiner-buyer's  refinery  shall  be 
paid  by  the  refiner-buyer.  Actual  trans- 
portation expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  directly  to 
the  refiner-buyer's  refinery  shall  be 
deducted  from  the  selling  price,  if  cus- 
tomarily Included  in  such  price. 

(2)  The  price  adjustment  for  gravity 
differential  of  crude  oil  offered  for  sale 
under  §  211.65  of  this  chapter  in  Dis- 
tricts I-IV  shall  be  the  weighted  average 
price  for  those  Districts  calculated  under 
paragraph  (b)  of  this  section  plus  or 
minus  2  cents  per  barrel  per  "API  that 
the  crude  oil  being  offered  for  sale  imder 
5  211.65  of  this  chapter  is  above  or  be- 
low the  weighted  average  °API  of  esti- 
mated nms  of  all  crude  oil  for  the  forth- 
coming calendar  quarter  for  the  refiner- 
seller  In  Districts  I-IV,  and.  In  District 
V.  shall  be  the  weighted  average  price 
for  that  District  calculated  imder  para- 
graph (b)  of  this  section  plus  or  minus  5 
cents  per  barrel  per  "API  that  the  crude 
oil  being  offered  for  sale  under  §  211.65 
of  this  chapter  is  above  or  below  the 
weighted  average  "API  of  estimated  runs 
of  all  crude  oil  for  the  forthcoming  cal- 
endar quarter  for  the  refiner-seller  In 
District  V. 

(c)  Calculations.  For  the  purpose  of 
calculating  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  refiner- 
seller  during  each  month,  a  refiner-seller 
shall  use.  for  domestic  crude  oil,  the  de- 
livered cost  of  all  domestic  crude  oil  at 
the  point  of  purchase,  plus  any  gather- 
ing or  trucking  allowance,  pipeline  tar- 
iffs, water  transportation  costs,  terml- 
nalllng  costs  and  exchange  differentials 
paid  to  deliver  such  crude  oil  to  the  re- 
finer-seller's refineries;  and,  for  im- 
ported crude  oil.  the  landed  cost  plus  any 
pipeline  tariffs,  water  transportation 
costs,  terminalling  costs,  exchange  dif- 
ferentials, import  fees,  Insurance,  duty, 
and  taxes  paid  to  deliver  such  crude  oil 
to  the  refiner-seller's  refineries. 

(PR  t>oc.74-11230  FUed  6-13-74;10:09  am] 
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Southwestern     Electric     Power 

Co  17350 

Texas  Eastern  Transmission  Co. 
and     Transcontinental     Gas 

Pipeline  Corp 17351 

York  Haven  Power  Co— 17352 

{Continued  on  next  page) 
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(Tb«  Itema  In  this  list  were  editorlAllT  compiled  aa  an  aid  to  Fbobul  REcism  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  tbla  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occiu-  vithln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub- 
lished in  the  PcDRAL  RGGisTm  after  Octo- 
ber 1,1973. 

page  no. 
and  date 
MAY   15 

Labor  Department/EEO — Affirmative 
action  plans;  miscellaneous  amend- 
ments    13264;  4-12-74 

Labor  Department/EEO  Contractor  eval- 
uation procedures;  suppies  and  serv- 
ices    13264;  4-12-74 

Interior — Use   of  off-road   vehicles   on 

public  lands 13612;  4-15-74 

USDA/AMS — Processed  raisins;  United 
States  standards  of  grades. 

13763;  4-17-74 
GSA — Bidders'   suspension;   change   of 
policies  and  procedures. 

13777;  4-17-74 
CLC — Phase  IV  Pay  Regulations;  execu- 
tive control  group  reporting  and  rec- 
ordkeeping requirements. 

13962;  4-19-74 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

California  Regional  Forester's  Road 
Committee  to  be  held  at  Crescent 
City,  California  (open)  5-22  to 
5-23-74 15150;  5-1-74 

Bighorn  National  Forest  Multiple  Use 

Advisory  Committee  to  be  held  at 

Buffalo,  Wyoming  (open)  5-22-74. 

11612;  3-29-74 

Cibola  National  Forest  Grazing  Ad- 
visory Board  to  be  held  at  Magda- 
lena,  New  Mexico  (open  with  re- 
strictions) 5-22  to  5-23-74. 

16497;  5-9-74 

Grand  Mesa-Uncompahgre  National 
Forest  Multiple  Use  Advisory  Com- 
mittee to  be  held  at  Montrose, 
Colorado  (open  with  restrictions) 
5-24-74  16497;  5-9-74 

Gunnison  National  Forest  Multiple 
Use  Advisory  Committee  to  be  held 
at  Gunnison,  Colorado  (open  with 

restrictions)  5-23-74 16497; 

5-9-74 

Rock  Creek  Advisory  Committee  to 
be  held  at  Drummond,  Montana 
(open)  5-21-74       15336;  5-2-74 

Shoshone  National  Forest  Livestock 
Advisory  Board  to  be  held  at 
Thermopolis,  Wyoming  (open  with 
restrictions)  5-24-74  13906; 

4-18-74 

Stanislaus  Forest-Wide  Livestock  Ad- 
visory Board  to  be  held  at  Sonora, 
California  (open)  5-23-74. 

15056;  4-30-74 


National  Meat  and  Poultry  Inspection 
Advisory  Committee  to  be  held  at 
Washington,  D.C.  (open  with  restric- 
tions) 5-23-74 15893;  5-6-74 

ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards — 
Subcommittee   on    H.    B.    Robinson, 
Unit  2  to  be  held  at  Washington, 
D.C.      (open      with      restrictions) 

5-21-74      14988;   4-29-74 

Committee  of  Senior  Reviewers  to  be 
held    at    Washington,    D.C.    (closed) 
5-21  to  5-23-74.      13999;  4-19-74 
Nuclear  Data  Committee — 

Basic  Science  Subcommittee  to  be 
held  at  Berkeley,  California  (open 
with  restrictions)  5-20-74. 

14530;  4-24-74 
CIVIL  SERVICE  COMMISSION 

Federal  Prevailing  Rate  Advisory  Com- 
mittee to  be  held  at  Washington,  D.C. 

(closed)  5-23     15156;  5-1-74 

COMMERCE   DEPARTMENT 
National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Marine  Fisheries  Advisory  Committee 
to    be    held    at   Washington,    D.C. 
(open)  5-21  to  5-23-74. 

15194;  5-1-74 
National  Advisory  Committee  on  the 
Oceans  and  Atmosphere-Marine 
Fisheries  Advisory  Committee 
Sut>committee  on  the  National 
Fisheries  Plan  to  be  held  at  Wash- 
ington, D.C.  (open)  5-20-74. 

15194;  5-1-74 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Advisory  Committee  on  the  Air  Force 
Historical  Program  to  be  held  at 
Washington,   D.C.   (open)  5-23  to 

5-24-74 15512;  5-3-74 

Scientific  Advisory  Board  to  be  held' 
at  Colorado  Springs,  Colorado 
(closed)  5-21  to  5-22-74. 

14980;  4-29-74 
Army  Department — 

Scientific  Advisory  Panel  to  be  held 
at   Fort   Monroe,   Virginia    (closed) 

5-20  to  5-21-74 .   14524; 

4-24-74 

Defense   Systems   Management   School 

to   be   held  at   Fort   Belvoir,   Virginia 

(open     with     restrictions)     5-21     to 

5-22-74      16171;    5-7-74 

Wage  Committee  to  be  held  at  Wash- 
ington,  D.C.   (closed)  5-21-74. 

14980;  4-29-74 

ENVIRONMENTAL   PROTECTION   AGENCY 

Lake   Michigan   Cooling   Water   Studies 

Panel  to  be  held  at  Chicago,  Illinois 

(open)  5-23-74 16406;  5-8-74 

National  Air  Pollution  Control  Tech- 
niques Advisory  Committee  .o  be  held 


at  Chicago,   Illinois  (open)  5-21  to 

5-22-74 13192;  4-11-74 

National  Air  Pollution  Manpower  Devel- 
opment Advisory  Committee  to  be 
held  at  Austin,  Texas  (open  with  re- 
strictions)  5-23   to   5-25-74. 

15067;  4-30-74 
FEDERAL  ENERGY  OFFICE 

Environmental  Advisory  Committee  to 
t>e  held  at  Washington,   D.C.   (open) 

5-22-74 16556;   5-9-74 

GENERAL  SERVICES  ADMINISTRATION 
National     Health     Resources    Advisory 
Committee  to  be  held  at  Williamsburg. 
Virginia  (open)  5-23  to  5-24-74. 

15177;  5-1-74 
HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 
FDA- 
Consumer  Ad  Hoc  Group:  Changing 
Food  Supply  in  America  to  be  held 
at      Arlington,      Virginia      (open) 

5-22-74     15896;  5-6-74 

Panel  on  Review  of  Allergenic  Ex- 
tracts to  be  held  at  Bettiesda, 
Maryland   (open  with  restrictions) 

5-24-74 15340;  5-2-74 

Panel  on  Review  of  Dental  Devices  to 
be  held  at  Chicago,  Illinois  (open 
with  restrictions)  5-22  to  5-23-74. 
14239;  4-22-74 
Panel  on  Review  of  Vitamin,  Mineral 
and  Hematinic  Drug  Products  to 
be  held  at  Chicago,  Illinois 
(closed)  5-19-74  13795; 

4-17-74 
Health  Services  Administration — 

Maternal  and  Child  Health  Service 
Research  Grants  Review  Commit- 
tee to  be  held  at  Rockville,  Mary- 
land (open  with  restrictions)  5-20; 
(closed)   5-21   to  5-23-74. 

13908;  4-18-74 
NIH— 

Maternal  and  Child  Health  Research 
Committee  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions) 
5-22  (closed)  5-23-74       13981; 

4-19-74 

President's  Cancer  Panel  to  be  held 

at  Bethesda,  Maryland  (open  with 

restrictions)    5-20-74 13982; 

4-19-74 
Office  of  Education — 

Advisory  Committee  on  Accreditation 

and    Institutional   Eligibility  to  be 

held    at   Washington,    D.C.    (open 

with  restrictions)  5-22  to  5-24-74. 

16913;  5-10-74 

President's  Council  on  Physical  Fitness 

and  Sports  to  be  held  at  Washington, 

D.C.   (open)  5-22  to  5-23-74. 

15521;  5-3-74 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Discrimination     in     the     Financing    of 
Housing  to  be  held  at  Hartford,  Con- 
necticut  (open)    5-20  to   5-21-74. 
13983;  4-19-74 
INTERIOR  DEPARTMENT 

Bonneville  Power  Administration — 

Draft  Supplements  to  the  Fiscal  Year 

1975    Program    Statement   to    be 

held  at  Maple  Valley,  Washington 

(open  with  restrictions)  5-20-74. 

13691;  4-16-74 

Bureau  of  Land  Management — 

National  Advisory  Board  Council  to 
be  held  at  Los  Angeles,  California 
(open)  5-19  to  5-20-74. 

15337;  5-2-74 
Geological  Survey —       I 

Advisory  Committee  on  Water  Data 
for  Public  Use  to  be  held  at  Sioux 
Falls,  South  Dakota  (open  with 
restrictions)  5-21  to  5-23-74. 

15517;  5-3-74 
Office  of  Coal  Research — 

General  Technical  Advisory  Commit- 
tee to  be  held  at  Tacoma,  Wash- 
ington (open)  5-21-74       15193; 

5-1-74 
Western   Regional  Advisory  Committee 
5-19  to  5-21-74.      16173;  5-7-74 
JUSTICE  DEPARTMENT 
FBI- 
Commission   on  the   Review  of  the 
National  Policy  Toward  Gambling 
to   be   held   at  Washington,    D.C. 

(open)  5-22-74    (t 14536; 

II  4-24-74 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council  to  be  held  at  Washington, 
D.C.  (open  with  restrictions)  5-23  to 
5-24-74 16414;  5-e-74 

Research  and  Technology  Advisory 
Council  Committee  on  Guidance, 
Control,  and  Information  Systems  to 
be  held  at  Washington,  D.C.  (open 
with  restrictions)  5-21  to  5-22-74. 
15547;  5-3-74 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Anthropology  to  be 
held  at  Washington,  D.C.  (closed) 
5-24  to  5-25-74.      16415;  5-8-74 

Advisory  Panel  for  Metabolic  Biolo^  to 
be  held  at  Washington,  D.C.  (closed) 
5-23  to  5-24-74-.     15920;  5-&-74 

Advisory  Panel  for  Psychobiology  to  be 
held  at  Washington,  D.C.  (closed) 
5-23  to  5-24-74.  .  15548;  5-3-74 

Advisory  Panel  for  Research  Manage- 
ment Improvement  to  be  held  at 
Washington,   D.C.   (closed)   5-23  to 

5-24-74 16521;   5-9-74 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWS 

To  be  held  at  Warrenton,  Virginia 
(closed)  5-19  to  5-20-74       14389; 

4-23-74 


REMINDERS — Continued 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  a  Model  Com- 
pliance  Program   for   Broker-Dealers 
to  be  held  at  Washington,  D.C.  (open) 
5-20  to  5-22-74.       12800;  4-8-74 
STATE  DEPARTMENT 

Study   Group   5   of   the    U.S.    National 
Committee  for  fhe  International  Tele- 
graph   and    Telephone    Consultative 
Committee   (CCITT)   to    be    held    at 
Washington,    D.C.    (open)    5-23-74. 
15149;  5-1-74 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency — 

Advisory  Committee  on  Banking  Poli- 
cies and  Practices  of  the  Fourth 
National  Bank  Region  to  be  held 
at  College  Corner,   Ohio   (closed) 

5-24-74 15149;   5-1-74 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices  of 
the  Thirteenth  National  Bank 
Region  to  be  held  at  Spokane, 
Washington  (closed)  5-24-74. 

15149;  5-1-74 

TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 

Women's    Advisory    Committee    on 

Aviation  to  be  held  at  Washington, 

D.C.  (open  with  restrictions)  5-20 

to  5-22-74 13983;  4-19-74 

VETERANS  ADMINISTRATION 

Wage  Committee  to  t>e  held  at  Wash- 
ington, D.C.  (closed)  5-23-74. 

10949;  3-22-74 
Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 
MAY  20 

CAB — Charter  trips  by  foreign  air  car- 
riers   13787;  4-17-74 

CSC — Health  benefits,  retired  employees 

and  survivors 13975;  4-19-74 

DoD/Corps  of  Engineers — Danger  zone 
regulations  for  Atlantic  Ocean,  Puerto 

Rico 13889;  4-18-74 

DoT/FAA — Proposed  alteration  of  tran- 
sition areas  13899;  4-18-74 

— Transport  category  turbine  powered 
airplanes  fuel  system  explosion 
prevention;  notice  of  proposed  rule- 
making   12260;  4-4-74 

EPA — Air    pollution    control;    exclusion 
and  exemption  of  motor  vehicles  and 

motor  vehicle  engines 10601; 

3-21-74 

FCC — FM  broadcast  stations  in  certain 

cities;  extension  of  time  15145; 

5-1-74 
FTC — Fiber  products  identification. 

10448;  3-20-74 
HEW — Federal  Health  Insurance  for  the 
aged  and  disabled  13973;  4-19-74 
Social  Security  Administration — Federal 
health  insurance  for  the  aged  and 
disabled;  limitation  on  recovery  of  in- 
correct Medicare  payments...  13897; 

4-18-74 
SEC — Foreign  access  to  securities  mar- 
kets    12771;  4-8-74 
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SEC — Rules  of  Practice;  disciplinary  pro- 
ceedings involving  professionals  prac- 
ticing before  the  Commission. 

13288;  4-12-74 
USDA/REA — Underground  electric  dis- 
tribution    plant    specifications     and 

drawings 13894;  4-18-74 

MAY  21 

USDA/AMS — Avacadoes  grown  in  South 
Florida;  approval  of  expenses  and  fix- 
ing of  assessment  rate  for  1974-75. 

15488;  5-3-74 

— Limes  grown  in  Florida;  expenses 

and  rate  of  assessment  for  1974- 

75  fiscal  year     .      15284;  5-2-74 

MAY  22 

EPA — Fuels  and  fuel  additives;  extension 
of  comment  period  ..  15145;  5-1-74 
— Inert  ingredients  in  pesticide  formu- 
lations   14225;  4-22-74 

Farmers  Home  Administration — Plan- 
ning and  performing  site  development 

work 14214;  4-22-74 

FDA — Vinyl   chloride   as   ingredient   of 
drug  and  cosmetic  aerosol  products. 
14215;  4-22-74 
FHLBB — Application  of  eariy  withdrawal 
penalty  (3  documents)  14358- 

14359;  4-23-74 
PUBLIC  HEALTH  SERVICE — Emergency 
medical  services  training,   inter-pro- 
fessional training  grants     ...  16151; 

5-7-74 
USDA/AMS — Ryegrass  seed  grown  in 
Oregon;  recommended  decision  and 
opportunity  to  file  written  exceptions 
regarding  proposed  marketing  agree- 
ment and  order 12015;  4-2-74 

MAY  23 

FCC — Cable  TV;  program  orientation — 

reply  comments 12873;  4-9-74 

FM  table  of  assignments  for  Marco,  St. 
Augustine,  and  Milton,  Fla       13559; 

4-15-74 
HEW/Office  of  Education — Library  serv- 
ices   and    construction;    changes    in 
State  assistance  program  guidelines. 
15298;  5-2-74 
SSA — Federal  Old  Age,  Survivors,  and 
Disability  Insurance;  coverage  of  state 
and  local  government  employees. 

14356;  4-23-74 
USDA/AMS — Prunes  grown   in   certain 
areas  of  Washington  and  Oregon. 

16361;  5-8-74 

MAY  24 

CLC — Phase  IV;  issuance  of  price  form 
for    Health    Maintenance    Organiza 

tions       15309;  5-2-74 

15309;  5-2-74 
EPA — Control  of  air  pollution  from  new 
motor  vehicles  and  new  motor  ve- 
hicle engines 11103;  3-25-74 

— State  implementation  plans;  com- 
pliance schedules  for  Pennsyl- 
vania     14520;  4-24-74 

FMC — Rules  of  practice  and  procedures. 

16486;  5-9-74 

SCS — Equipment  grants  to  conservation 

districts 13666;  4-16-74 
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USDA/AMS — American  Upland  Cotton; 
revision  in  standards..  ....  14350; 

4-23-74 
APHIS — Products  distributed   solely  in 
Puerto  Rico;  labeling  in  Spanish. 

14351;  4-23-74 

— Interpretation  of  the  term  "meat". 

10598;  3-21-74 

Next  Week's  Hearings 

MAY  20 

Agriculture  Department/ASCS — Main- 
land sugar,  Louisiana  and  Florida; 
wages,  prices  and  designation  of  Pre- 
siding Officers;  to  be  held  in  Houma, 
Louisiana 14981;  4-29-74 

HEW — Procedures  for  implementing  the 

Lead  Based  Paint  Act 12775; 

4-8-74 

Interior/Fish  and  Wildlife  Service — 
Charies  M.  Russell  National  Wildlife 
Range;  wilderness  proposal;  to  be  held 
in  Malta,  Montana...  13791;  4-17-74 

Wilderness  proposal  regarding  Ul  Bend 
National  Wildlife  Refuge  to  be  held 
in  Malta,  Montana  ...  12369;  4-5-74 


MAY  21 

AEC — Effluents  from  light-water  cooled 
nuclear  power  reactors  15344; 

5-2-74 

CAB — Bridgeport  service  case  to  be  held 
in  Bridgeport,  Connecticut        14533; 

4-24-74 

Interior/FWS — Charles  M.  Russell  Na- 
tional Wildlife  Range;  wilderness  pro- 
posal; to  be  held  in  Miles  City,  Mon- 
tana  13791;  4-17-74 

MAY  22 

Interior/ Fish  and  Wildlife  Service — 
Charies  M.  Russell  National  Wildlife 
Range;   wilderness    proposal;    to    be 

held  in  Billings,  Montana 13791; 

4-17-74 

BLM — Bombay  Hoolt  National  Wildlife 
Refuge;  wilderness  proposal;  to  be 
held  in  Leipsic,  Del  .  13791;  4-17-74 

EEOC — Proposed  reporting  and  record 
requirements  for  institutions  of  higher 
education;  to  be  held  in  Washing- 
ton   16157;  5-7-74 


MAY  23 

Agriculture  Department/ASCS — Main- 
land sugar,  Louisiana  and  Florida; 
wages,  prices  and  designation  of 
Presiding  Officers;  to  be  held  in  Belle 
Glade.  Florida  \  14981;  4-29-74 
MAY   24 

AGRICULTURE  DEPARTMENT— Texas 
cane  sugar  producing  area,  propor- 
tionate shares  for   1975-crop. 

16178;   5-7-74 

Interior/Fish  and  Wildlife  Service — 
Charies  M.  Russell  National  Wildlife 
Range;  wilderness  proposal;  to  be 
held  in  Denver,  Col     13791;  4-17-74 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER and  copies  of  the  laws  may  be  obtained 
from  the   U.S.   Government   Printing   Office. 

S.  2770 Pub.  Law  93-274 

Uniformed    services,    medical    officers, 

revised  pay  structure 

(May  6,  1974;  88  Stat.  94) 
H.R.  11793... Pub.  Law  93-275 

Federal   Energy  Administration  Act  of 

1974 

(May  7.  1974;  88  Stat.  96) 
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TWe  5— AdnfMnfetrativ*  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  2ia— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  reflect 
the  following  title  change:  from  Associ- 
ate Administrator  for  Organization  and 
Management  to  Associate  Administrator 
for  Center  Operations. 

EffecUve  May  15, 1974.  §  213.3348 (t)  is 
amended  as  set  out  below. 

§  213.3348     National     Aeronautics     and 
Space  Administration. 


(t)  Associate  Administrator  for  Center 
Operations. 

•  •  •  I!  •  • 

(B  T7JBXJ.  sees.  8801,  3302,  E.O.  10577;  3  CFR 
1964-66  Oomp.  p.  318) 

Unitbd  States  Civil  Serv- 
ice COMMISSION, 

[scALl      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.74-11159  PUed  6-14-74;8:46  am) 

Title  7 — Agriculture 

AGRICULTURAL  MARKETING  SERVICE 
(STANDARDS.  INSPECTIONS,  MARKET- 
ING PRACTICES).  DEPARTMENT  OF 
AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Standards  for  Grades  of  Frozen  Asparagus 

A  notice  of  a  proposal  to  amend  the 
United  States  Standards  for  Grades  of 
Frozen  Asparagus  (7  CPR  52.381-52.395) 
was  published  in  the  Fei>eiial  Rbgisteb  of 
September  11,  1973  (38  PR  24910).  In- 
terested persons  were  given  until  Octo- 
ber 31, 1973,  to  submit  written  comments 
concerning  the  proposed  amendment.  As 
a  result  of  requests  that  were  received, 
the  Department,  in  a  notice  published 
in  the  Federal  Register  (39  FR  1053), 
extended  the  period  of  comment  until 
February  28, 1974. 

This  amendment  is  issued  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205,  00  BtaU  1090,  as 
amended,  7  \JB.C.  1624) ,  which  provides 
for  the  issuance  of  official  U.S.  Grades 
to  designate  different  levels  of  quality 
lor  vohmtary  use  by  producers,  buyers, 


and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon 
request  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

Note:  Compliance  with  tbe  provlalona  of 
tbese  standards  stiall  not  excnae  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with  »p- 
pUcable  State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  amendment  of  the  standards.  The 
amendment  reclassifies  a  unit  of  product 
with  tough  fiber  from  a  "minor"  to  a 
"major"  defect.  Such  reclassification 
would  noticeably  reduce  the  amount  of 
tough  fiber  that  would  be  permitted  in 
U.S.  Grade  A  and  U.S.  Grade  B  frozen 
asparagus.  The  request  to  amend  the 
standards  was  formally  made  by  the 
American  Frozen  Food  Institute  (AFFI) . 

Thirteen  written  re^xmses  were  re- 
eelved,  one  which  was  from  the  Food  and 
Drug  Administration  stating  that  they 
had  no  formal  comment  to  m^e. 

Four  comments  from  consumers  fully 
supported  ihe  amendment. 

The  AFFI  (representing  a  substantial 
number  of  frozen  asparagus  packers  in 
the  United  States)  reaffirmed  their  sup- 
port to  the  ammdment  and  of  attribute- 
type  standards.  AFFI  points  out  that  the 
elimination  of  tough  fiber  from  the 
"mliKar"  classification  would  reduce  the 
mtuclmum  possible  amount  of  tough  fiber 
in  U.S.  Grade  A  frozen  asparagus  frcHn 
an  Acceptable  Quality  Level  (AQL)  of 
15.0  to  6.5. 

The  American  Farm  Bureau  Federa- 
tion requested  a  postponement  of  tlw 
amendm«it  "♦  •  •  until  differences  in 
the  probable  impact  <rf  these  proposals 
on  the  different  U.S.  production  areas 
can  be  thoroughly  anals'zed  to  deter- 
mine whether  modifications  are  needed 
In  order  to  provide  equitable  treatment 
for  aU  areas  and  to  avoid  a  reduction  in 
the  supplies  available  to  consumers." 

The  Department  contends  there  is  no 
useful  purpose  in  postponing  tlie  amend- 
ment pending  an  anlysis  of  production 
area  capaUlities.  Extensive  studies  were 
conducted  in  all  producing  areas  prior 
to  the  revision  of  April.  1970.  It  is  diffi- 
cult to  assure  "equity"  between  and  even 
within  producing  areas  since  asparagus 
is  so  sensitive  to  weather  conditions.  It 
seems  more  logical  to  base  the  grade 
requirements  on  what  the  market  will 
tolerate  for  the  respective  grade.  Irre- 
spective of  growing  area.  The  Depart- 
ment does  not  believe  the  proposed 
amendment  will  reduce  overall  supplies 


available  to  the  consumer,  even  though 
it  will  reclassify  product  with  too  much 
tough  fiber  into  a  lower  grade. 

A  processor  of  frozen  asparagus  con- 
tended that  a  portion  of  his  1973  pack 
would  have  been  downgiaded  from  U.S. 
Grade  A  to  UJS.  Grade  B  if  the  pack  had 
been  graded  tmder  the  provisions  of  the 
proposed  amendment. 

The  Depfirtment  does  not  disagree 
with  this  statement.  Undoubtedly  the 
portion  of  the  1973  pack  referred  to  did 
contain  substantial  amoimts  of  fiber.  It 
is  the  intent  of  the  proposal  to  eliminate 
this  type  of  product  from  the  Grade  A 
classification. 

Five  comments  were  received  from 
growers  suid  packers  of  asparagus  in  the 
Michigan  are*.  Their  c<»i8ensus  was  that 
the  sunendment  is  discriminatory  in  that 
the  revision  would  permit  lesser  amounts 
of  toogh  fiber  in  UJS.  Grade  A  frozen 
asparagus  than  in  UJS.  Grade  A  canned 
asparagus. 

The  standards  for  canned  asparagus 
and  frozen  asparagus  cannot  be  com- 
pared objectively  to  ascertain  the  effects 
of  fiber  on  the  final  grade  of  the  prod- 
uct, llus  situation  exists  because  each 
standard  treats  product  characteristics 
differently.  Assuming  that  the  raw  mate- 
rial (fresh  a^aragus)  has  a  noimal  dis- 
tribution of  imperfections — ^whether  fiber 
develt^^ment,  pathological  defects,  open 
heads,  etc. — the  proposed  revision  would 
permit  less  fiber  in  the  frozen  product 
in  Grades  A  and  B  than  In  the  canned 
product.  It  would  be  desirable  if  both 
standards  would  treat  fiber  identically. 
However  the  Department  should  not  dis- 
regard the  request  of  the  frozen  food  in- 
dustry for  a  better  product  just  liecause 
the  canned  standard  is  different.  In  fact, 
these  differences  have  existed  for  sev- 
eral years.  Therefore,  the  Department 
beUeves  the  interests  of  the  frozen  food 
industry  would  best  be  served  by  adopting 
the  pnqsosed  amendment. 

No  additional  comments  were  received. 

After  careful  consideration  of  all  rele- 
vant matters,  the  Department  concludes 
that  the  amendment  shall  become  effec- 
tive. 
'^  Therefore,  the  United  States  Stand- 
ards for  Grades  of  Frozen  Asparagus  are 
hereby  amended  as  prxfposed  on  Sep- 
tember 11, 1973.  The  amendment  Is: 

Table  y  Is  revised  to  read  as  fc^ows: 


Vo.9t—Ti.l- 
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RULES  AND  REGULATIONS 


Tabu  V.—CtoMiJUatitm  tf44ecU,  dumttir   dmut4 


Qn»Uty  heton 


DaiM<i 


Claasifloatlon 


Minor    Major    Severe 


Character. 


Damage. 


.  Spears  and  tipa  styles: 
In  Oiade  A  only — 

Beasonably  well  deyeloped  (worse  than  Plata  1  bot  not...-^ 

worse  than  Plate  2  or  i). 
Inallgradea— 

Poorly  developed  (worse  than  Plate  2  or  3) : 

Seedy 

Flowered 

Cut  spears  or  cnts  and  tips  style: 
In  all  grades — 

Poorly  developed  (worse  than  Plate  2  or  S): 

Seedy X 

Flowered : 

Tough  fiber  development: 

2  inches  or  less 

More  than  2  inches  or  woody  units  of  any  length 

Shattered  heads— broken  or  shattered  to  the  extent  that  it  b  defl-       x 

nltely  noticeable. 
Biisshappen — badly  crooked  or  aSected  in  appearance  by  doubles       X 

or  malformations. 
Poorly  cut — angle  of  cut  less  than  45  degrees — cut  is  ragged  or        X 

partially  cut. 
Discoloration,  mechanical  injury,  pathological  or  damaged  by 
other  means  to  the  extent  that  the  appearance  and  eaUog  quality 
of  a  unit  is  aflected: 

SUghUy X 

MateriaUy 

Seriously 


X 
X 


For  interpretative  guides,  see  t'SDA  illustrations  of  "Stages  of  Development  in  Froxen  Asparagus,"  which  are  i 
part  of  this  document. 


Effective  date.  The  amendment  to  the 
United  States  Standards  lor  Grades  of 
Frozen  Asparagiis,  which  have  been  In 
effect  since  April  8,  1970,  shall  become 
effective  June  30, 1974. 

Dated:  May  8. 1974. 

E.  L.  Petersok, 
Administrator, 
Agricultural  Marketing  Service. 

(FR  Doc.74-11089  Filed  5-14-74:8:46  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail  Moth 

Exempted  Articles 

Correction 

In  FR  Doc.  74-10160  appearing  on  page 
15404  in  the  Issue  of  Friday,  May  3,  1974, 
the  second  line  of  i  301.45-2b(c)  reading 
"have  dried,  pressed,  wsixed,  lacquered," 
should  read  "have  been  dried,  pressed, 
waxed,  lacquered,". 

Title  8— Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RAUZATION  SERVICE.  DEPARTMENT 
OF  JUSTICE 

PART  242 — PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS  IN 
THE  UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING,  AND  APPEAL 

Authority  of  Special  Inquiry  Officers 

Reference  is  made  to  the  Notice  of  Pro- 
posed Rule  Making  which  was  published 
In  the  Federal  Register  on  March  20, 
1974  (39  FR  10436)  pursuant  to  section 
553  of  Title  5  of  the  United  States  Code 
(80  Stat  S83)  and  in  which  there  was 
set  forth  the  proposed  amendment  of 
S  242.8(a)  pertaining  to  the  authority  of 


special  inquiry  ofiScers  to  consider,  in  de- 
portation proceedings,  claims  for  relief 
from  deportation  under  Articles  32  and 
33  of  the  Convention  Relating  to  the  Sta- 
tus of  Refugees,  as  amended  by  the  Pro- 
tocol Relating  to  the  Status  of  Refugees. 
The  representation  which  was  received  in 
response  to  the  proposed  rule  of  March 
20,  1974  has  been  considered.  No  change 
has  been  made  in  the  proposed  rule. 

Although  it  has  been  the  Service  view 
that  in  deportation  proceedings  con- 
ducted under  the  present  regulations 
special  inquiry  ofllcers  have  authority, 
as  an  incident  of  determining  deporta- 
bility,  to  dispose  of  any  contentions  in- 
voking Articles  32  and  33  of  the  Conven- 
tion Relating  to  the  Status  of  Refugees, 
litigants  have  questioned  that  interpre- 
tation of  the  regulations.  In  order  to  re- 
move such  doubts  and  to  end  unnecessary 
litigation,  the  proposed  amendment  to 
§  242.8(a)  is  being  adopted  so  that  such 
authority  will  be  expressly  stated.  The 
adoption  of  the  proposed  amendment  is 
not  intended  as  a  concession  that  in  any 
particular  situation  Article  32  or  33  en- 
larges or  adds  to  the  rights  of  an  alien 
under  the  immigration  laws  of  the  United 
States. 

The  proposed  rule  as  set  out  below  is 
hereby  adopted: 

In  5  242.8(a),  the  first  sentence  is 
amended.  As  amended,  I  242.8(a)  reads 
as  follows: 

§  242.8      .Special  Inquiry  Officers. 

(a)  Authority.  In  any  proceeding  con- 
ducted under  this  part  the  special  in- 
quiry officer  shall  have  the  authority  to 
determine  deportabillty  and  to  make  de- 
cisions, including  orders  of  deportation 
as  provided  by  section  242(b)  of  the  Act; 
to  consider  claims  for  relief  from  depor- 
tation imder  Articles  32  and  33  of  the 
Convention  Relating  to  the  Status  of 
Refugees,  as  amended  by  the  Protocol 
Relating  to  the  Status  of  Refugees;  to  re- 
instate orders  of  deportation  as  provided 
by  section  242ff )  of  the  Act;  to  determine 


applications  under  sections  244,  245,  and 
249  of  the  Act;  to  determine  the  country 
to  which  an  alien's  deportation  will  be 
directed  In  accordance  wlt^  section 
243(a)  of  the  Act*  to  order  temporary 
withholding  of  deportation  pursuant  to 
section  243(h)  of  the  Act,  and  to  take 
any  other  action  consistent  with  appli- 
cable provisions  of  law  and  regulation 
as  may  be  appropriate  to  the  disposition 
of  the  case.  A  special  inquiry  oflBcer  shall 
have  authority  to  certify  his  decision  in 
any  case  to  the  Board  of  Immigration 
Appeals  when  it  involves  an  imusually 
complex  or  novel  question  of  law  or  fact. 
Nothing  contained  in  this  part  shall  be 
construed  to  dimini.sh  the  authority  con- 
ferred on  special  inquiry  o£Qcers  by  the 
Act. 

(Sec.  103,  66  Stat.  173:  (8  VS.C.  1103) ) 

Effective  date.  This  order  shall  become 
effective  June  14, 1974. 

Dated:  May  9, 1974. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PRDoc.74-11162  PUed  5-14-74:8:46  ;  ml 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  74-WA-131 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,   AREA   LOW   ROUTES,   CON- • 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Additional  Control  Area 

Correction 

In  FR  Doc.  74-10333  appearing  at  page 
15383  in  the  issue  of  Friday,  May  3,  1974, 
make  the  following  change. 

The  amendment  to  §  71.163 — "Control 
1180." — on  page  15384,  is  changed  by  de- 
leting the  12th  line,  "  radial  at  Lat. 
39'50'00"  N.,  Long.  70''00'00"  "  and  sub- 
stituting for  it  "cle  centered  on  the  Ken- 
nedy VORTAC  104". 

TMe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  10— DEFINITIONS  AND  STANDARDS 
FOR  FOODS 

"Safe  and  Suitable"  Food  Ingredients; 
General  Definition 

In  the  Federal  Register  of  April  26, 
1973  (38  FR  10274) ,  the  Commissioner  of 
Food  and  Drugs  proposed  a  new  i  10.1 
(d)  (21  CFR  10.1(d))  which  defines  the 
phrase  "safe  and  suitable"  as  it  describes 
food  ingredients.  This  phrase  has  been 
variously  defined  in  numerous  food 
standard  regulations,  and  it  was  the  in- 
tent of  the  Commissioner  In  his  proposal 
to  avoid  repeating  the  same  or  similar 
definitions  In  every  individual  food 
standard  In  the  future  where  It  might  be 
applicable. 
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Six  comments  were  received  repre- 
senting one  consumer,  one  consumer 
organization,  aae  Industry  representa- 
tive, and  three  trade  associations.  The 
issues  raised  and  the  Commissioner's 
conclusions  are  as  follows: 

1.  One  comment  asked  if  the  proposed 
21  CFR  10.1(d)  supersedes  21  CFU  121.1 
and  121.3  amendments  which  were 
promulgated  in  the  Federal  Rkcister  of 
June  25, 1971  (36  FR  12093). 

The  Commissioner  has  previously  con- 
cluded to  21  CPB  ib.l  (c)  that  "No  provi- 
sion of  any  regulation  prescribing  a 
definition  and  standard  of  Identity  or 
standard  of  quality  or  fiU  of  container 
under  section  401  of  the  act  shall  be  con- 
strued as  in  any  way  affecting  the  con- 
current applicability  of  the  general  pro- 
visions of  the  act  and  the  regulations 
thereimder  relating  to  adulteration  and 
misbrandtog."  New  {  10.1(d)  comple- 
ments 21  CFR  Parts  121  and  8,  which 
were  promulgated  under  sections  409 
and  706  of  the  act,  respectively,  by  pro- 
posing a  definition  that  incorporates  the 
provisions  of  the  regulations  In  Parts  121 
and  8  In  the  specific  area  of  food  stand- 
ards. Therefore,  the  "safe  and  suitable" 
definition  does  not  supersede  21  CFR 
121.1  and  121.3. 

2.  One  comment  stated  that  It  Is  in- 
appropriate to  omit  from  conslderatlcm 
the  "safe  and  suitable"  definition  from 
future  individual  food  standard  making 
procedures. 

The  Commissioner  concludes  that 
there  Is  no  advantage  to  repeatedly  de- 
fine certain  terms,  such  as  "safe  and 
suitable,"  which  appear  in  many  Individ- 
ual food  standards.  In  the  process  of 
promulgating  food  standard  regulations, 
all  Ingredients  will  be  considered  under 
the  "safe  and  suitable"  definition.  Those 
ingredients  which  are  deemed  not  suit- 
able for  a  particular  product  will  be  ex- 
cluded from  the  standard,  as  exemplified 
In  21  CFR  16.15,  28.1.  and  36.30. 

3.  Two  comments  stated  that  the  pro- 
posed definition  Is  too  broad  to  be  en- 
forceable. 

The  Commissioner  concludes  that  the 
proposed  definition  has  the  effect  of  re- 
quiring that  all  ingredients  which  are 
deemed  "safe  and  suitable '  be  generally 
recognized  as  safe  (GRAS) ,  subject  to  a 
prior  sanction,  or  used  in  conformity 
with  an  established  food  or  color  addi- 
tive regulation.  Sections  409  (b)  and  (c) 
of  the  act  require  that  the  data  which 
are  submitted  in  support  of  the  issuance 
of  a  food  additive  regulation  must  prove 
that  the  additive  would  accomplish  its 
Intended  physical  or  other  technical  ef- 
fect in  the  amount  specified.  Similar  re- 
quirements are  in  effect  for  color  addi- 
tives in  section  706  fb)  of  the  act.  Section 
121.101(b)(1)    requires  that  the  GRAS 
substances  added  to  a  food  do  not  ex- 
ceed the  amount  reasonably  required  to 
accomplish  their  intended  physical,  nu- 
tritional,    or    other    technical     effect. 
Therefore,  the  Commisploner  does  not 
agree  that  the  proposed  definition  for 
"safe  and  suitable"  is  too  broad  to  be 
enforceable,  since  an  ingredient  which 
Is  used  imder  this  definition  must  be  safe 
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and  perform  an  appropriate  fimction 
in  the  food,  and  cannot  be  used  in 
amounts  greater  than  necessary  to 
achieve  the  desired  effect  In  the  food. 

4.  One  comment  stated  that  whether 
an  togredient  performs  an  "appropriate" 
function  in  the  food  Is  largely  a  subjec- 
tive evaluation,  depending  upon  the  at- 
titudes of  the  person  making  the  judg- 
ment The  comment  recommended  that 
the  proposed  terminology  be  changed 
from  the  word  "appropriate"  to  the  word 
"useful"  in  describing  the  function  an  in- 
gredient shall  perform.  The  comment 
stated  that  such  a  change  would  provide 
a  more  objective  evaluation  of  functional 
performance. 

The  Commissioner  disagrees  with  the 
comment  and  concludes  that  the  word 
"appropriate"  goes  beyond  the  scope  of 
the  meaning  of  the  word  "useful"  by  in- 
cluding the  connotation  of  "legitimate 
usefulness".  The  Commissioner  further 
concludes  that  use  of  the  word  "ap- 
propriate" to  describe  the  functional  per- 
formance of  an  ingredient  in  a  particular 
food  product  will  promote  honesty  and 
fair  dealing  in  the  toterest  of  consumers. 
5.  One  comment  expressed  concern 
that  certain  food  additives  and  color  ad- 
ditives containing  coal  tar  derivatives 
could  be  described  as  "safe  and  suitable" 
ingredients  in  future  food  standards.  The 
person,  who  submitted  the  comment 
stated  that  he  was  allergic  to  these  In- 
gredients and,  consequently,  they  could 
not  be  deemed  "safe"  for  him.  The  com- 
ment requested  that  these  additives  be 
listed  on  the  label  of  the  food  products 
in  which  they  are  used. 

The  CommissiMier  h^s  concluded 
that,  since  the  label  of  foods  must  show 
when  colors,  spices,  m:  flavorings  are 
used.  Individuals  are  given  notice  that 
such  ingredients  are  present,  and  they 
should  exercise  caution  to  protect  them- 
selves when  they  are  aware  of  their 
sensitivity  to  certain  Ingredients.  The 
food  and  color  additives  irtilch  may  be 
permitted  by  food  standards  are  regu- 
lated or  certified  for  conditions  of  safe 
usage  under  regulations  established  pur- 
suant to  the  act  or  are  generally  rec- 
ognized as  safe.  The  Commissioner  does 
not  have  the  authority  to  require  the 
label  declaration  of  specific  colorings, 
spices,  or  flavorings.  The  Federal  Pood, 
Drug,  and  Cosmetic  Act  exempU  spices, 
flavorings,  and  colorings,  other  than 
those  sold  as  such,  from  being  declared 
on  the  label  by  their  common  or  usual 
names. 

Accordingly,  having  reviewed  the  com- 
ments received  and  other  relevant  to- 
formation,  the  CommissiCMier  concludes 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
adopt  the  proposal,  as  set  forth  below, 
■nierefore,  pursuant  to  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401.  701(a),  52  Stat.  1046,  as 
amended  by  70  Stat.  919.  52  Stat  1055; 
21  U.S.C.  341,  371(a))  and  under  the 
authority  delegated  to  the  CcHnmissioner 
(21  CFR  2.120)  :  It  is  ordered.  That  21 
CFR  10.1  be  amended  by  adding  u  new 
paragraph  (d)  to  read  as  follows: 
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§  10.1     Definitions  and  interpretations. 

•  •  •  •  • 

(d)  "Safe  and  suitable"  means  that  the 
Ingredient: 

(1)  Performs  an  appropriate  functlcm 
to  the  food  in  which  it  is  used. 

(2)  Is  used  at  a  level  no  higher  than 
necessary  to  achieve  its  totended  pur- 
pose to  that  food. 

(3)  Is  not  a  food  additive  or  color 
additive  as  defmed  to  section  201  (s)  or 
(t)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  as  used  in  that  food,  or  is  a 
food  additive  or  color  additive  as  so 
defmed  and  is  used  in  conformity  with 
regulations  established  pursuant  to  sec- 
tion 409  or  706  of  the  act. 

Effective  date.  This  order  shall  become 
effective  on  Jime  14,  1974. 

(Sees.  401,  701(a),  62  8t«t.  1046.  as  amended 
by  70  Stat.  919,  52  Stat.  lO&S;  (21  U.S.C.  341, 
371(a).)) 

Dated:  May  8, 1974. 

Sam  D.  Fine. 
.^&sociafe  Commissioner 
for  Compliance. 

[PR  Doc.74-11170  FUed  &-14-74;8:4S  am] 


PART  135— NEW  ANOMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART   135e — NEW  ANIMAL  DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Monensin  and  3-Nitro-4-Hydroxyphenyl- 
arsonic  Add 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (93-599V)  filed  by  Agricultural 
Processtog  Corp(»tition,  225  Alal>ama 
St,  P.O.  Box  845,  Salem,  VA  24153,  pro- 
posing the  safe  and  effective  use  of 
premises  containmg  monensin  sodium 
and  3-Nitro-4-hydroxyphenylarsonic 
acid  for  use  to  msuiufacturing  broiler 
chicken  feed.  The  applicatitxi  is  ap- 
proved. 

To  facilitate  referencing.  Agricultural 
Processing  Corporation  is  being  assigned 
a  code  number  and  added  to  the  firms 
listed  to  I  135.501  (c)  (21  CFR  135.501 
(c)). 

Therefore,  pursuant  to  provisic«s  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U£.C. 
360b  (1) )  and  under  authori^  delegated 
to  the  annmissioner  (21  CFR  2.120), 
Parts  135  and  135e  (21  CFR  Parts  135 
and  135e)  are  amended  as  follows: 

1.  Part  135  is  amended  to  S  135.501 
by  adding  a  new  code  number  110  to 
paragraph  (c),  as  follows: 

§  13S.501  Names,  •4dir«sei«,  and  rode 
numbers  of  sftonsora  of  approved 
appUcalioas. 


(C)    • 
Code  No. 


Firm  name  and  address 


110 Agrlcu)tnral    Processing    Corp.    235 

Alabama  St.,  P.O.  Box  Me.  Salem, 
VA  24163. 
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2.  Part  135e  is  amended  in  §  135e.50  by 
adding  thereto  a  new  paragraph  (b)  (6) 
as  follows: 

§  135e.50     Monensin:  monensin  sodium. 


(b)    •  •  • 

(6)  Premix  level  of  11.786  grams  per 
poimd  of  monensic  acid  activity  from 
monensin  sodium  with  1.063  percent  3- 
Nitro-4-hydroxjrphenylarsonic  acid;  pre- 
mix level  of  22  grams  per  pound  of 
monensic  acid  activity  from  monensin 
sodium  with  1.98  percent  3-Nltro-4- 
hydrox3rphenylarsonlc  acid  has  been 
granted:  For  the  sponsor  see  code  No.  110 
in  §  135.501(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective May  15, 1974. 

(Sec.  612(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 

Dated:  May  9, 1974. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.74-11169  PUed  5-14-74;8:45  amj 


SUBCHAPTER  B — FOOD  AND  FOOD  ADDITIVES 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Tetracycline  Oral  Veterinary 

Correction 

In  FR  Doc.  74-6136  appearing  at  pages 
9933-9935  In  the  issue  of  Friday,  March 
15.  1974  make  the  following  changes: 

1.  In  9  135c.l21(e),  the  table  entries 
should  be  numbered  from  1  to  8  consecu- 
tively. 

2.  In  9  135c.l22(e).  the  table  entries 
should  be  numbered  from  1  to  3  consecu- 
tively. 

3.  In  9  135c. 123(e),  the  table  entries 
should  be  numbered  1  and  2  consecu- 
tively. 

4.  In  9 135c.l24(e)  the  table  entry 
should  be  preceded  by  the  figure  1. 

5.  In  9  135c.l25(e)  the  table  entries 
should  be  numbered  1  and  2  consecu- 
tively. 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  A— GENERAL  MANAGEMENT 
AND  ADMINISTRATION 

PART  17— RECORDKEEPING 

Subpart  A — Recordkeeping  Requirements 
and  Retention  Schedules  for  Federat-Alid 
Highway  Records  of  State  Highway 
Departments 

Elicibility  for  Federal  Aid  Crtteria 

A  Federal  Highway  Administration 
(FHWA)  directive.  Policy  and  Procedure 
Memorandum  30-9,  has  heretofore  set 
fortii  the  Federal-aid  provisions  appli- 
cable to  recordkeeping  and  retention 
schedules  for  Federal-aid  highway  rec- 
ords of  State  highway  departments. 
That  directive  was  predicated  upon  23 
CFR   1.30,  "Records  and  Documents." 


The. directive  has  been  revised  for  addi- 
tion to  the  Federal-Aid  Highway  Pro- 
gram Manual  as  Volume  1,  Chapter  6, 
Section  2.  Inasmuch  as  the  Manual  ad- 
dition directly  advises  the  State  high- 
way departments  as  recipients  of  Fed- 
eral-aid highway  funds  of  the  necessity 
for  recordkeeping  as  a  condition  of  eli- 
gibility for  Federal-aid  reimbursement 
under  the  provisions  of  Title  23,  United 
States  Code,  "Highways,"  those  require- 
ments are  hereby  published. 

This  matter  relates  to  and  Involves 
agency  management  in  a  grant  program 
within  the  purview  of  5  U.S.C.  553(a)  (2) , 
thus  general  notice  of  proposed  rule- 
making Is  not  required,  and  the  regula- 
tions will  be  effective  on  the  date  of  issu- 
ance set  forth  below. 

The  citation  of  23  CFR  1.30  appearing 
in  the  Federal  Register  of  March  21, 
1974  (page  10824,  Vol.  39,  No.  56),  with 
respect  to  Record  Retention,  Federal 
Highway  Administration,  in  9  2.1,  Is 
amended  to  read:  23  CPR,  Part  17. 

Issued  on  May  6,  1974. 

Norbert  T.  Tebmann, 
Federal  Highway  Administrator. 

§  1.30      [Revoked] 

1.  Section  1.30,  Title  23,  CFR,  Is 
hereby  revoked. 

2.  Part  17  of  23  CFR  is  added  to  read 
as  follows: 

Sec. 

17.101  Purpoee. 

17.102  Applicability. 

17.103  Waivers. 

17.104  Deflnitlon  of  terms. 

17.106  Retention  Schedules  for  Federal-Aid 
Highway  Records  of  State  High- 
way Departments. 

17.106  Authorization  to  Microfilm  Records. 

17.107  Microfilm  Standards  to  be  Applied. 

Appendix   A — Retention   Schedules. 

Atjthoritt:  23  USC  315,  49  USC  1665,  and 
the  delegation  of  49  CFR  1.48. 

§  17.101     Purpose. 

Ttie  regulations  in  this  subpart  A  pre- 
scribe the  recordkeeping  requirements 
and  retention  schedules  for  State  high- 
way departments  ccmcemlng  the  nature 
and  extent  of  documentation  required 
by  the  Federal  Highway  Administration 
(FHWA)  for  States  to  be  eUglble  for 
Federal-aid  reimbursement  under  the 
provisions  of  Title  23,  United  States 
Code,  "Highways." 

§  17.102     Applicabilhy. 

(a)  Project-related  records.  The  rec- 
ords defined  in  9  17.104(a)  and  listed  in 
Appendix  A  hereto  are  to  be  maintained 
or  caused  to  be  maintained  by  the  State. 
Complete  project  documentation  and 
maintenance  of  adequate  records  (in- 
cluding source  data)  to  support  a  State's 
claim  for  reimbursement  Is  the  responsi- 
bility of  the  State  highway  department. 
These  State  records  are  subject  to  the 
provisions  of  this  directive. 

(b)  Railroad,  utility  or  other  third 
varty  project  records.  Where  records 
pertaining  to  Federal-aid  highway  mat- 
ters are  generated  by  third  parties.  It  Is 


the  State's  responsibility  to  clearly  de- 
fine the  FHWA  records  retention  re- 
quirements in  agreements  or  subcon- 
tracts and  to  insure  that  they  are  com- 
plied with.  Where  reimbursement  Is  re- 
quested, the  costs  incurred  by  railroads, 
utilities  and  other  third  parties  are 
subject  to  examination  and  audit  by 
the  State  and  Federal  Governments.  To 
accomplish  this,  the  records  and  &c- 
coxmts  therefor  will  be  made  available 
for  examination  by  representatives  of 
the  State  and  Federal  Governments  for 
a  period  of  not  less  than  3  years  from 
the  date  final  payment  has  been  received 
by  the  railroad,  utility  or  other  third 
party. 

(c)  ToU  facilities  records.  Where  Fed- 
eral funds  participate  In  a  project  for 
the  construction  of  a  toll  bridge,  toll 
tunnel,  or  approach  to  a  toll  facility,  the 
State  highway  department  shall  main- 
tain or  cause  to  be  maintained  all  rec- 
ords (including  source  data)  set  forth 
in  Appendix  A.  Such  records  shall  be 
retained  imtil  the  facility  shall  have 
been  operated  on  a  toll-free  basis  for  a 
period  of  at  least  3  consecutive  years. 

(d)  State  and  Community  Highway 
Safety  Programs.  This  directive  does  not 
apply  to  recordkeeping  requirements  of 
the  State  and  Community  Highway 
Safety  Programs. 

(e)  Federal  records.  Federal  records  are 
those  which  document  the  Federal  func- 
tion of  administering  Federal-Aid  High- 
way Programs.  These  records  are  main- 
tained by  FHWA  oCQces  and  are  not  sub- 
ject to  provisions  of  this  subpart  A  but 
are  controlled  by  the  authorized  FHWA 
records  schedules  contained  in  Voliune 
34,  Chapter  IX,  of  the  FHWA  Adminis- 
trative Manual. 

(f )  Arxiilability  for  inspection.  Records 
and  source  data  msdntained  imder 
99  17.102(a)  and  17.102(b)  shall  be  avail- 
able at  all  reasonable  times  for  Inspec- 
tion by  any  authorized  representative 
of  the  Federal  Government  and  copies 
thereof  shall  be  furnished  when 
requested. 

§  17.103     Waivers. 

No  waiver  from  any  provision  of  this 
subpart  A  will  be  granted  by  the  Federal 
Highway  Administrator  without  full 
justification  by  the  State  highway  de- 
partment. Elach  written  request  from  a 
State  highway  department  for  a  waiver 
shall  demonstrate  that  unusual  circum- 
stances warrant  a  departure  from  the 
prescribed  minimum  records  retention 
period,  procedures  or  techniques,  or  that 
compliance  with  the  retention  schedule 
would  impose  an  unreasonable  burden 
upon  the  State  or  CMitractor.  The  grant- 
ing of  a  waiver  Is  expressly  reserved  to 
the  Federal  Highway  Administrator  and 
shall  be  contingent  upon  his  determina- 
tion that  the  waiver  requested  is  in  the 
public  interest. 

§  17.104     DefiniUon  of  Terms. 

(a)  Records.  Includes  all  accounts, 
papers,  maps,  photographs,  or  other 
document£U7  materials  regardless  of 
physical  form  or  characteristics,  made  or 
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received  by  any  agency,  firm,  or  individ- 
ual In  connection  with  the  transaction  of 
Federal-aid  highway  business  and  pre- 
served or  appropriate  for  preservation  as 
evidence  of  their  organization,  functions, 
policies,  decisions,  procedures,  and  op- 
erations or  because  of  the  Informational 
value  of  data  contained  therein. 

(b)  Retention  period.  The  minimum 
period  of  time  records  are  required  to  be 
held.  State  highway  departments  may 
hold  records  for  longer  periods  of  time  if 
they  desire. 

(c)  Final  voucher.  Refers  to  the  final 
voucher  submitted  by  the  State  to  FHWA 
with  respect  to  a  particular  project. 

§  17.105  Retention  Schedules  of  Fed- 
eral-.4id  Highway  Records  for  Stale 
Highway  Departments. 

(a)  General.  Federal-aid  project  and 
project-related  records  shall  be  retained 
by  State  highway  departments  in  accord- 
ance with  the  records  retention  schedule 
established  by  the  Federal  Highway  Ad- 
ministrator in  Appendix  A.  These  record- 
keeping requirements  have  been  ap- 
proved by  the  OflQce  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942  (OMB  No.  04- 
R2296) .  The  schedule  provides  for: 

(1)  The  standard  3  years  after  sub- 
mission of  final  voucher  retention  period 
for  those  records  which  are  Federal-aid 
project  oriented. 

(2)  A  3  year  retention  period  which 
may  expire  earlier  than  the  3  years  after 
submission  of  final  voucher  period  for 
certain  cost  accounting  and  fiscal  type 
files  which  usually  relate  to  more  than 
one  project  and  are  not  project  oriented. 
The  retention  period  for  these  records 
shall  be  calculated  from  the  end  of  the 
fiscal  or  calendar  year,  as  appropriate, 
in  which  an  entry  is  made.  Where  there 
Is  a  series  of  such  entries  involving  a 
specific  record,  the  retention  period  shall 
be  calculated  from  the  end  of  the  year 
in  which  the  final  entry  is  made. 

(b)  Applicability.  Compliance  with  the 
retention  requirements  of  Appendix  A 
does  not  relieve  a  State  or  contractor 
from  retaining  any  records  for  whatever 
longer  periods  may  be  required  by  any 
other  applicable  contract  clause  or  law- 
ful requirement,  e.g.,  regulations  of  U.S. 
Department  of  Labor  or  Internal  Reve- 
nue Service. 

(c)  Request  for  records  disposition. 
Each  State  shall  request  final  clearance 
from  the  FHWA  division  engineer  for 
each  category  of  record,  prior  to  the  ap- 
plication of  the  retention  provisions  of 
Appendix  A  designated  as  "3  years  from 
end  of  fiscal  or  calendar  year,  as  appro- 
priate, In  which  an  entry  is  made."  Such 
final  clearance  from  the  division  engi- 
neer will  loe  contingent  upon  the  comple- 
tion of  audit  and  the  clearance  of  suiy 
and  all  questions  raised  related  thereto. 
If  a  claim,  investigation  or  litigation  Is 
pending  after  submission  of  the  final 
voucher,  or  payment  of  any  amount 
claimed  is  suspended  by  the  division  en- 
gineer, the  retention  period  will  not  be- 
gin until  final  settlement  of  the  claim. 
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investigation  or  litigation,  or  approval  of 
payment  for  amounts  suspended. 

§  17.106     Authorization     To     Microfilm 
Records. 

State  highway  departments  are  au- 
thorized to  use  computer  output  micro- 
film or  to  substitute  microfilm  for  origi- 
nal Federal-aid  highway  records  in  ac- 
cordance with  the  standards  prescribed 
in  9  17.107. 

§  17.107     Microfilm  Standards  To  Be  Ap- 
plied. 

(a)  Original  documents  exclusive  of 
computer  output  microfilm  records.  (1) 
Prior  to  microfilming,  the  original  docu- 
ments shall  be  prepared,  arranged,  class- 
ified, and  indexed  so  as  to  readily  permit 
the  subsequent  location,  examination, 
and  reproduction  of  the  photographs 
thereof.  Any  significant  characteristic, 
feature,  or  other  attribute  of  the  records 
which  photography  would  not  clearly  re- 
fiect  (e.g..  that  the  record  is  a  copy  or 
that  certain  figures  thereon  are  in  color) 
shall  be  indicated  on  the  records  at  the 
time  of  such  arrangement,  classification, 
and  Identification.  When  a  number  of 
records  to  be  microfilmed  have  in  com- 
mon such  a  characteristic  or  attribute,  an 
appropriate  notation  identifying  the 
characteristic  or  attribute  may  be  indi- 
cated in  a  statement  at  the  beginning  of 
the  roll  of  film  or  group  of  aperture 
cards  instead  of  on  each  individual  rec- 
ord. Any  notations  on  the  face  or  reverse 
side  of  any  document  shall  be  photo- 
graphed and  identified  as  forming  an  in- 
tegral part  of  the  original  document. 

(2)  Each  roll  of  film  or  group  of  aper- 
ture c£u-ds  shall  include  a  microfilm  of  a 
certificate  or  certificates  stating  that  the 
photographs  are  direct  and  facsimile  re- 


17307 

productions  of  the  original  records  and 
that  they  have  been  made  in  accordance 
with  prescribed  instructions.  Such  cer- 
tificate or  certificates  shall  be  executed 
by  a  person  or  persons  having  personal 
knowledge  of  the  facts  covered  thereby. 

(3)  The  photographic  matter  on  each 
roll  or  group  of  aperture  cards  shall  be- 
gin and  end  with  a  statement  'as  to  the 
nature  and  order  of  arrangement  of  the 
records  reproduced,  the  name  ot  the 
photographer,  and  the  date.  Rolls  of  film 
shall  not  be  cut  Supplemental  or  re- 
taken film,  whether  of  misplaced  or 
omitted  documents  or  of  portions  of  a 
film  foimd  to  be  spwiled  or  illegible  or  of 
other  matter,  shall  be  attached  to  the 
beginning  of  the  roll  or  listed  at  the  be- 
ginning of  the  group  of  aperture  cards, 
and  in  such  event  the  aforementioned 
certificate  or  certificates  shall  cover  also 
such  supplemental  or  retaken  film  and 
shsOl  state  the  reasons  for  taking  such 
film. 

(4)  All  film  stock  shall  be  approved 
permanent-record  micrc^lm  type  either 
perforated  or  unperf orated,  such  sis  meets 
the  minimum  specifications  ot  the  Na- 
tional Bureau  of  Standards.  (Such  film 
stock  may  be  identified  by  a  manufac- 
turer's mark,  a  solid  triangle  after  the 
word  "safety"  in  the  edge  of  the  film.) 

(b)  Reproduction  and  indexing.  (1)  All 
microfilm  records  shall  be  such  that 
clearly  readable  hard  copy  (paper)  re- 
productions can  be  made  during  the 
periods  prescribed  in  the  records  schedule 
for  the  retention  of  the  records  con- 
cerned. 

(2)  The  microfilm  records  shall  l>e 
Indexed  and  retained  in  such  manner  as 
vrtll  render  them  readily  accessible  and 
identifiable. 


Appendix  A — Retention  Schedui.es  of  FEDEaxL-AiD  Highway  Recobds  fob 
State  Highway  Depaktments 

The  project  related  records  listed  in  this  appendix  are  to  be  maintained  or  caused  to  be 
maintained  by  the  State  for  the  periods  designated. 

Project  records  (filed  or  identified  by  project) 


Categotyof  records 


Minimum  retention  period 


1.  Program  documents 3  years  after  submission  of  the  final 

voucher  for  last  project  programed. 

2.  Project    agreements 3  years  after  submission  of  the  final 

voucher  for  a  project. 

3.  Letters  of  authority  or  notices  to  proceed Do. 

4.  Plans,  specifications  and  estimates  (PS&E) Do. 

5.  Contract  records.  Including:   Performance  and  Do. 
payment  bonds,  prequalifylng  prospective  bid- 
ders, licensing  contractors,  advertising  bids,  en- 
gineers    estimates,    bid    openings    tabulations, 

award  of  contract  and  concurrence,  agreement  es- 
timates, anticollusion  certification  for  force  ac- 
count construction,  and  any  similar  records  con- 
sidered necessary  to  document  the  contract. 

6.  3d  party  contracts  or  agreements Do. 

7.  Supplemental  agreements Do. 

8.  Change  or  extra  work  orders —     3  years  after  submission  of  the  final 

voucher  for  a  project. 

9.  Stop  and  start  work  orders - -  Do. 

10.  Right-of-way    maps,    construction    plans    and  Do. 
changes  —  tracings  —  Shop     drawings,     working 
drawings — prints. 

11.  Project  diaries  and/or  Jotirnals.  Do. 

12.  Field  notes  and  computation  books  Including  Do. 
final  quantity  bocAs,  sumary  books  or  records. 
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RULES  AND  REGULATIONS 


Category  of  records 


Minimum  retention  period 


6  PurduuM  ontar  1U««  for  BuppU*  equlpmwit,  S  years  from  end  <rf  fiscal  or  eslendar 
inaterUla.  or  services,  to  be  used  In  the  perform-  year,  aa  awjroprlate.  In  which  an 
ance  of  a  contract.  ^^^  ^  i»a^e- 

1 1  ToU  facUities 

1.  Copies  of  statutory  authorities  creating  study 
committees  or  similar  bodies  to  study  feasibility 
of  toll  facilities. 

2.  Copies  of  statutory  authority 

3.  Newspaper  clippings,  press  releases,  official 
statements,  etc.,  concerning  development  and 
progress. 

4.  Copies  of  engineering  and  financial  feasibility 
reports. 

8.  Copies  of  bond  prospectus  Issued 

6.  Copies  of  trust  Indentvire  or  trust  agreement 
Issued  in  connection  with  bond  sale. 

7.  Contract  award  data  (PR-625) 

8.  Copies  of  progress  reports  prepared  by  State  cw 
consultant  during  construction,  Including  finan- 
cial audit. 

9.  Copies  of  published  annual  reports  of  authority 
or  annual  audit. 

10.  Annual  statement  of  source  and  application  of 
funds  (PRr-630.  631,  632,  632  a.  b,  636) . 

11.  Annual  schedules  giving  details  of  bond  Issues 
and  future  debt  service  requirements  (PRr-641, 
642,  643.  and  644) . 

12.  Copies  of  monthly  statements  of  operations  giv- 
ing toU  revenues,  operating  costs,  and  traffic, 
where  such  daU  are  prepared  and  published  by 
the  authority. 

13.  Copies  of  adopted  toll  schedules 

14.  Date  of  Initiation  or  termination  of  tolls 

Miscellaneoua  records 


8  consecutive  years  after  facility  op- 
erated on  toll-free  basis. 

Do. 
Do. 


Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


Do. 


Do. 


Do. 
Do. 


1.  General  correspondence  file*  affecting  Federal- 
aid  programs,  policies,  or  procedures. 

a  Organization  Ubles,  charts,  functional  stete- 
ments,  and  policy  or  procedures  manuals  or 
Issuances. 

3.  State  Internal  audit  reports  and  supporting 
working  papers. 


3  years  after  submission  of  final 
voucher  for  all  Pederal-ald  funds 
pertaining  to  each  program,  or  after 
10  years. 

3  years  after  submission  of  final 
voucher  for  last  project  affected,  or 
after  10  years. 

3  years  subsequent  to  the  year  In  which 
the  report  was  issued. 


SUBCHAPTER  ©-WSI'I^SIE*®  *"'*  TRAFFIC 

PART  640— CERTIFICATION  ACCEPTANCE 

Secondary  Road  Plan  Replaced 

This  amendment  adds  Part  640  to 
Chapter  I  of  TlUe  23  of  the  Code  of  Fed- 
eral Regiilatlons. 

The  Federal-aid  highway  program  is 
now  more  than  50  years  old,  and  the 
State  highway  departments  have  reached 
a  degree  of  maturity  such  that  they  no 
longer  need  careful  and  detaUed  scrutiny 
by  the  Federal  Highway  Administration 
(FHWA)  in  some  areas  of  program  ad- 
ministration. This  is  evidenced  by  the 
fact  that  with  the  help  of  Federal  finan- 
cial assistance  and  Federal  leadership, 
the  State  highway  departments  have 
provided  the  United  States  with  the 
world's  most  efficient  highway  system  for 
the  transportation  of  people,  goods,  and 
services.  Over  the  years,  the  volume  of 
individual  Federal-aid  projects  has  in- 
creased. Approximately  18,000  Pederal- 
ald  highway  projects  are  currently  im- 
derway  at  any  given  time.  The  State 
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highway  departments  have  acquired  the 
needed  statutory  powers,  regulations  and 
procedures,  professional  staffs,  expertise, 
and  experience  in  decislcmmaking. 

Certification  Acceptance  Is  the  suc- 
cessor to  the  Secondary  Road  Plan  which 
applied  only  to  projects  on  the  Federal- 
aid  secondary  system.  To  some  extent. 
Certification  Acceptance  makes  the 
principle  of  this  plan  applicable  to  all 
Federtd-aid  systems  except  the  Inter- 
state System.  The  advantage  in  adopt- 
ing the  principle  of  the  Secondary  Road 
Plan  Is  that  it  has  already  been  tested 
and  has  proved  to  be  workable  and  ef- 
fective. The  FHWA  has  successfully  ad- 
ministered Federal-aid  projects  under 
the  Secondary  Road  Plan  for  the  past  19 
years,  based  upon  the  concepts  of  dele- 
gation to  and  flexibility  for  State  and 
local  governments  in  carrying  out  the 
technical  aspects  of  highway  construc- 
tion. 

The  new  Certification  Acceptance  pro- 
cedure will  permit  the  Federal  Highway 
Administrator  to  discharge  many  at  his 
Title  23  duties,  particularly  those  in  the 
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plan  preparation  and  construction  stages, 
by  accepting  a  certification  submitted  by 
the  State  highway  department  of  its  per- 
formance of  certain  Title  23  responsibil- 
ities. It  also  substitutes  a  planned  moni- 
toring of  a  State's  procedures  for  the 
present  step-by-step  review  and  approval 
of  each  individual  project  action.  How- 
ever, the  State's  program  will  continue 
to  come  under    the  close  scrutiny   of 
FHWA  in  comprehensive  planning,  re- 
search,   system    designation,    program- 
ming, environmental  protection,  reloca- 
tion assistance,  right-of-way  acquisition, 
civil  rights,  and  auditing  matters.  Transit 
projects  approved  under  23  U.S.C.  103 
(e)  (4)  and  142(c)  are  not  covered  by  the 
Certification     Acceptance     procedures. 
Adequate  fiscal  controls  will  continue  to 
be  a  requirement  on  each  project  imder 
guidelines  and  regulations  promulgated 
by  the  Federal  Highway  Administrator. 
Although  the  principle  of  the  Second- 
ary Road  Plan  is  being  followed,  proj- 
ects constructed  imder  the  Certification 
Acceptance  procedure  will  differ  from 
those  constructed  under  the  Secondary 
Road  Plan  in  the  following  respects: 

(1)  Projects  will  be  subject  to  the  re- 
quirements of  many  more  FHWA  regu- 
lations, directives,  and  standards  or  to 
equivalent  State  regulations,  directives, 
and  standards. 

(2)  The  State's  procedures  for  admin- 
istering projects  will  be  evaluated  at 
least  once  every  3  years  instead  of  once 
every  5  years. 

Part  640  implements  section  116  of  the 
Federal-Aid  Highway  Act  of  1973  (23 
U.S.C.  117)  by  establishing  requirements 
for  the  preparation  of  certifications  by 
the  State  highway  departments  and  cri- 
teria for  the  8«)proval  thereof  by  the  Fed- 
eral Highway  Administrator.  TTie  Cer- 
tification Acceptance  procedure  Is  an 
alternative  procedure  to  those  contained 
in,  or  issued  pursuant  to  Titie  23,  United 
States  Code.  Certification  Acceptance 
procedures  provide  the  States  the  option 
of  relying  upon  their  own  laws  and  pro- 
cedures to  achieve  Federal  goals  and  ob- 
jectives with  a  corresponding  reduction 
tn  Federal  engineering  supervision  and 
Federal  controls  over  the  State  highway 
departments. 

An  earlier  drsif t  of  this  regxilation  and 
Implementing  Instructions  were  widely 
circulated  in  late  August  and  early  Sep- 
tember 1973  to  State  and  local  govern- 
ments for  cmnents  through  FHWA  field 
offices,  the  Advisory  Committee  for  In- 
tergovernmental Relaticms'  A-«5  pro- 
cedure, and  the  American  Association 
of  State  Highway  and  Transportation 
Officials.  Changes  were  made  in  the  draft 
as  a  result  of  comments  received  from 
State  and  local  officials  as  well  as  others 
within  the  Department  of  Transporta- 
tion. In  that  this  material  is  a  matter 
relating  to  a  grant  program,  the  rele- 
vant provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  requiring 
notice  of  proposed  rulemaking,  oppor- 
tunity for  public  participation  and  delay 
in  effective  date  are  inapplicable.  How- 
ever, since  these  changes  were  substan- 
tial and  because  of  Interest  In  this  mat- 
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ter.  FHWA  will  be  receptive  to  further 
comments  and  suggestions  after  is- 
suance of  this  regulation.  Comments  may 
be  submitted  to  the  Federal  Highway  Ad- 
ministration, 400  7th  Street.  SW..  Room 
4226,  Washington,  D.C.  20590,  Attention: 
CA,  FHWA  Docket  No.  74-4.  by  Jime  14. 
1974.  Material  thus  submitted  will  be 
considered  and  evaluated  in  determining 
any  changes  to  this  regtilation.  Until 
such  time  as  further  changes  are  made, 
the  regiilation  as  here  set  forth  shall 
remain  in  effect. 

In  consideration  of  the  foregoing  and 
effective  May  8,  1974,  Chapter  1  of  Title 
23,  .Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  640.  This 
amendment  is  issued  imder  the  authority 
of  23  U.S.C.  IIT  and  315.  and  the  dele- 
gation of  authority  by  the  Secretary  of 
Transportation  at  49  CPR  1.48. 

Issued  on  May  8.  1974. 

NORBEXT  T.  TiEMANN, 

Federal  Hightoay  Administrator, 


Sec. 

640.1 

640.3 

640.5 

640.7 

640.9 
640.11 


Purpoa*. 
Defljiltlons. 

Effect  of  State  Certification  Approval. 
FlndUog  oif  Equivalency  Basis  for  Ap- 
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AuTHoarrr:  (23  U.S.C.  101(e).  117  and 
315), 

§  640.1     Purpose. 

The  purpose  of  this  part  Is  to  provide 
an  alternative  procedure  for  administer- 
ing certain  highway  projects  to  be  con- 
structed with  Federal  fund  participation 
in  lieu  of  the  detailed  Federal  Highway 
Administration  (FHWA)  procedure  pro- 
vided for  in  23  UjS.C.  101,  et  seq.,  and  reg- 
ulations Issued  pursuant  th^eto  which 
require  PTTWA  review  and  approval  at 
various  stages  of  individual  project  de- 
velopment. 

§  640.3      DrfiiWtions. 

(a)  The  wor^  "administrator"  means 
the  Federal  Highway  Administration. 

(b)  The  term  "Certification  Accept- 
ance" is  the  alternative  procedure  which 
may  be  used  for  administering  certain 
highway  projects  Involving  Federal  funds 
pursuant  to  23  U.S.C,  117. 

(c)  The  term  "State  highway  agency" 
means  that  department,  commission, 
board,  or  ofiBcial  of  any  State  charged  by 
Its  laws  with  the  responsibility  for  high- 
way construction.  The  word  "State" 
should  be  considered  equlvalmt  to  the 
term  "State  highway  agency"  If  the  con- 
text so  Implies. 

(d)  The  term  "State  Certification- 
means  a  written  statement  prepared  by  a 
State  highway  agency,  signed  by  lt«  chief 
administrative  officer  and  approved  by 
the  Federal  Highway  Administrator, 
setting  forth  the  State's  organization 
and  capability  and  the  laws,  regulations, 
directives  and  standards  It  will  use.  or 


cause  to  be  used.  In  the  administration 
of  certain  highway  projects. 

(e)  "Rie  word  "project"  means  an 
imdertaking  by  a  State  highway  agency 
for  highway  construction,  or  if  the  con- 
text so  implies,  the  particular  portion 
of  a  highway  so  constructed. 

(f)  The  word  "construction"  shall  be 
as  defined  in  23  U.S.C.  101. 

§  640.D      Effect  of  State  Certification  Ap- 
proval. 

(a)  Approval  of  a  State's  Certification 
relieves  the  State  of  compliance  vvith 
Title  23,  United  States  Code,  and  those 
requirements  issued  pursuant  thereto 
with  respect  to  all  construction  projects 
under  Certification  Acceptance  except  as 
otherwise  provided  in  this  part. 

(b)  Forest  Highways,  Public  Lands, 
and  Emergency  Relief  projects,  all  proj- 
ects included  imder  Sections  131, 136  and 
319(b)  of  Title  23,  United  States  Code, 
and  all  projects  constructed  under  the 
provisions  of  sections  203,  204,  205,  209, 
210.  and  230  of  the  Federal- Aid  Highway 
Act  of  1973  (Pub.  L.  93-«7.  87  Stat.  250) 
may  be  Included  in  a  State's  Certifica- 
tion and  processed  under  the  regulations 
in  this  part. 

(c)  A  State  may  Include  all  or  part  of 
Its  eligible  programs  or  projects  in  the 
Certification  submitted  for  approval. 

(d)  The  Certification  Acceptance 
procedure  shall  not  apply  to  transporta- 
tion planning  and  research  (23  UJ3.C. 
134  and  307) .  highway  safety  (23  U.S.C., 
Chapter  4).  those  public  transportation 
projects  proposed  pursuant  to  sections 
142(a)(2).  142(c),  and  103(e)(4)  of  Title 
23,  United  States  Code,  and  projects  on 
the  Interstate  System,  except  as  other- 
wise provided  in  this  part. 

(e)  Approved  Action  Plans  will  serve 
to  satisfy  the  requirements  of  Certifica- 
tion Acceptance  for  such  preconstruction 
activities  as  are  covered  in  the  Action 
Plan. 

(f)  Approval  of  a  State  Certification 
does  not  constitute  a  commitment  or  an 
obligation  of  Federal  funds. 

(g)  Certification  Acceptance  la  an 
alternative  procedure  which  replcK^ee  de- 
tailed FHWA  procedures  with  Inspection 
and  monitoring  of  a  State's  operations 
under  State  laws  and  procedures,  which 
must  assure  that  adequate  ccnslderatlon 
Is  given  to  proposed  highway  projects 
and  that  the  decisions  on  such  proj- 
ects are  made  in  the  beet  overall  pub- 
lic interest.  The  alternative  procedure 
recognizes  the  unique  situation  of  each 
State  and  does  not  prescribe  specific  or- 
ganizations or  procedures.  Certification 
approval  endorses  the  adequacy  of  a 
State's  processes  for  achieving  Federal 
objectives  but  does  not  constitute  ap- 
proval of  individual  projects. 

(h)  Certification  Acceptance  as  an 
alternative  procedure  does  not  replace 
the  fimdamental  provisions  of  law  in 
■ntle  23,  United  States  Code,  with  respect 
to  the  basic  structure  of  the  Federal-akl 
highway  program,  such  as  the  authoriza- 
tion of  funds  (23  U.S.C.  102).  Pederal- 
ald  systems  (23  U.S.C.  103),  apportion- 
ment (23  UJS.C.  104).  programs  (23 
US.C.   105),   designation   of   urbanized 


area  boundaries  (23  U.S.C.  101(a)(2)), 
allocation  of  urban  system  funds  (23 
U.S.C.  150),  Federal  share  payable  (23 
U.8.C.  120).  and  toll  roads  and  bridges 
(23  use.  129) .  Nor  are  the  provisions  of 
Title  23,  United  States  Code,  conferring 
a  benefit  or  privilege  abrogated  by  the 
approval  of  a  State's  Certification. 

(1)  Nothing  In  this  part  shall  affect  or 
discharge  any  responsibility  or  obliga- 
tion of  the  Administrator  imder  any 
Federal  law,  including  the  National  En- 
vironmental Policy  Act  of  1969  (42 
U.S.C.  4321,  et  seq.),  section  4(f)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1653(f)),  TlUe  VI  of  the  ClvU 
Rights  Act  of  1964  (42  U.S.C.  2000(d). 
et  seq.) ,  Title  Vm  of  the  Act  of  April  11, 
1968  (Pub.  L.  90-284,  42  U.S.C.  3601.  et 
seq.),  Eind  the  Uniform  Relocation  As- 
sistance and  Land  Acquisition  Policies 
Act  of  1970  (42  U.S.C.  4601.  et  seq.), 
other  than  "HUe  23.  United  States  Code. 

§  640.7     Finding    of    Eqniralenry    Basis 
for  Approval. 

(a)  Approval  of  a  State's  Certification 
will  be  based  upon  a  finding  by  FHWA 
that  the  State  laws,  regulations,  direc- 
tives, and  standards  establish  require- 
ments at  least  equivalent  to  those  con- 
tained in,  or  Issued  pursuant  to  Title  23, 
United  States  Code.  The  statutory 
phrase  "State  laws,  regulations,  direc- 
tives, and  standards  establishing  require- 
ments at  least  equivalent  to  those  con- 
tained In,  or  issued  pursuant  to  .  .  . 
Title  (23(f "  means  State  laws,  etc.,  that, 
coVfifiti/ely,  will  achieve  the  Federal  ob- 

^.ietuves  In  "ntle  23,  United  States  Code. 
The  statutory  phrase  does  not  mean 
State  laws,  etc..  the  same  as  or  exactly 
like  or  identical  to  those  In  Title  23, 
United  States  Code,  and  Issued  pursuant 
thereto. 

(b)  Equivalency  of  State  laws,  regula- 
tions, directives,  and  standards  with 
Title  23,  United  States  Code,  and  re- 
quirements issued  pursuant  thereto  shall 
be  determined  by  finding  the  State  has 
laws  or  regulations  or  directives  or 
standards  each  of  which  contain  require- 
ments separately  and/or  aU  of  which 
contain  requirements  collectively  on: 

(1)  Construction  and  design. 

(2)  Competitive  bidding. 

(3)  Payment  of  prevailing  wages  as 
determined  In  accordance  with  the  Davis 
Bacon  Act  (40  US.C.  267a), 

(4)  Prohibition  of  convict  labor  unless 
the  labor  is  performed  b^  convicts  on 
parole  or  on  probation, 

(5)  Malntensince, 

(6)  Relocation  of  utmUes, 

(7)  Public  hearings, 

(8)  Construction  and  maintenance  of 
ferry  boats  where  applicable, 

(9)  Safeguarding  the  State  and  Fed- 
eral Interest  in  Instances  of  irregularities, 

(10)  Equal  employment  opportimlty. 

(11)  Control  of  outdoor  advertising, 
and 

(12)  Control  of  Junkyards. 

(c)  Equivalency  of  State  laws,  regula- 
tions, directives,  and  standards  with 
Title  23.  United  States  Code,  and  re- 
quirements Issued  pursuant  thereto  shall 
also  be  determined  by  finding  that  the 
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State  laws,  etc..  In  the  subject  areas  listed 
in  J  640.7(b)  will  achieve  the  following 
Federal  objectives  of  having  Federal-aid 
and  Federal  highways  constructed  in  a 
manner  that  will: 

(1)  Meet  existing  and  probable  future 
traffic  needs, 

(2)  Be  conducive  to  safety,  durability, 
economy  of  maintenance  and  utilization 
by  elderly  and  handicapped  persons, 

(3)  Conform  to  the  particular  needs  of 
each  locality, 

(4)  Provide  all-weather  service, 

(5)  Provide  uniform  Informatloruil, 
regulatory  and  r.  aming  signs,  markings, 
and  signals  that  will  prtHnote  the  safe 
and  efficient  utilization  of  the  highways, 

(6)  Provide  proper  safety  protective 
devices  at  railroad  grade  crossings  and 
drawbridges, 

(7)  Minimize  soil  erosion, 

(8)  Assure  that  possible  adverse  eco- 
nomic, social,  smd  envirc«imental  effects 
relating  to  amy  proposed  project  on  any 
Pederal-ald  system  have  been  fully  con- 
sidered in  developing  such  project,  and 
that  the  final  decisions  on  the  project  are 
m&de  in  the  best  overall  public  Interest, 
taking  Into  consideration  the  need  for 
fast,  safe  and  efiQcient  transportation, 
public  services,  and  the  costs  of  eliminat- 
ing or  minimizing  such  adverse  effects 
and  the  following: 

(I)  Air,  noise,  and  water  pollution. 

(II)  Destruction  or  disruption  of  man- 
made  and  natural  resources,  aesthetic 
values,  community  cohesion  and  the 
availability  of  public  facilities  and  serv- 
ices, 

(ill)  Adverse  employment  effects,  and 
tax  and  property  value  losses, 

(Iv)  Injurious  displacement  of  people, 
businesses  and  farms,  and 

(v)  Disruption  of  desirable  community 
and  regional  growth. 

(9)  Provide  for  public  participation  In 
the  development  of  projects  In  the  loca- 
tion and  design  stages, 

(10)  Provide  for  competitive  bidding 
that  will  effectively  secure  competition 
and  punish  fraud,  bribery,  collusion, 
conspiracy  or  other  serious  offense  In- 
volving violation  of  State  or  Federal 
criminal  statutes. 

(11)  Provide  for  an  equal  emplojrment 
opportunity  program  including  highway 
construction  training  and  skill  improve- 
ment programs,  and 

(12)  Preserve  natural  beauty. 

§  640.9     Content  of  Sute  Certification. 

The  State  Certification  shall  include 
the  following: 

(a)  The  name  of  the  State  highway 
agency  and  the  legal  authority  which 
permits  such  agency  to  comply  with  Title 
23,  United  States  Code,  and  other  ap- 
plicable Federal  statutes  smd  Executive 
Orders. 

(b)  A  positive  statement  that  proj- 
ects administered  under  Certification 
Acceptance  will  comply  with  all  appli- 
cable Federal  statutes  and  Executive 
Orders.  By  such  statement,  the  Federal 
laws  and  Executive  Orders  so  applicable 
are  incorp<»»ted  by  reference. 

(c)  A  statement  of  the  systems,  pro- 
grams, phases  of  work  and  classes  of 
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projects  or  combinations  thereof  that  the 
State  is  including  in  the  Certification 
being  submitted  for  approval. 

(d)  A  description  or  a  tsOjle  of  orga- 
nization of  the  State  highway  agency 
and  an  outline  or  fiow  chart  indicating 
steps  in  project  development  and  assign- 
ments of  responsibility. 

(e)  A  description  of  the  methods  and 
control  procedures  the  State  will  follow 
to  assure  compliance  with  State  and 
Federal  requirements  in  the  administra- 
tion of  projects  covered  by  the  State  Cer- 
tification, including  the  management, 
operational,  and  financial  systems  within 
the  State's  organization  that  insure  the 
proper  control  of  highway  construction 
activities,  accoimtability  of  Federal  high- 
way funds  and  the  presentation  of  legiti- 
mate and  correct  claims  to  FHWA. 

(f )  A  statement  of  the  design  and  con- 
struction standards  applicable  to  Certi- 
fication Acceptance  procedure  projects. 
Where  the  Certification  refers  to  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) , 
American  Society  of  Testing  Materials 
(ASTM),  or  other  published  standards 
and  procedures,  or  Incorporates  any 
FHWA  or  other  Federal  publication  or 
directive,  these  need  not  be  submitted. 

(g)  A  description  of  the  State's  meth- 
ods for  assuring  local  government  knowl- 
edge of  and  compliance  with  State  and 
Federal  requirements  where  they  per- 
form services  on  projects  to  be  admin- 
istered under  the  Certification  Accept- 
ance procedure. 

(h)  A  statement  that  all  projects  un- 
der Certification  Acceptance  shall  be 
available  for  review  by  FHWA  at  any 
time  and  that  all  project  documents  shall 
be  retained  and  available  for  Inspection 
during  the  plan  development,  and  con- 
struction stages  and  for  a  3-year  period 
after  submission  of  the  final  voucher  for 
the  project. 

(1)  State  Certifications  are  to  be  signed 
by  the  Chief  Administrative  Officer  of 
the  State  highway  eigency  pr  the  ofllclal 
or  officials  of  the  State  charged  by  its 
laws  with  the  resp>onsibility  for  highway 
construction  an  submitted  to  FHWA 
through  the  FHWA  division  engineer  by 
letter. 

§  640.11      Systems  Actions,  Program  and 
Project  Approval  and  Authorization. 

(a)  Pederal-ald  highway  systems 
actions  Eind  program  approval  shall  be 
administered  In  compliance  with  appli- 
cable Title  23,  United  States  Code,  re- 
quirements and  in  accordance  with 
applicable  current  FHWA  directives  Is- 
sued pursuant  thereto. 

(b)  Authorization  to  proceed  with  the 
project  or  any  phase  of  the  work  shall 
be  In  response  to  a  State  request  and 
may  be  concurrent  with  or  subsequent 
to  program  approval.  A  project  agree- 
ment Is  to  be  executed  on  each  project. 

(c)  During  the  progress  of  the  au- 
thorized project,  the  State  highway 
agency  shall  furnish  FHWA  such  infor- 
mation as  the  Administrator  determines 
necessary  in  administering  the  Federal- 
aid  highway  program  under  Certification 
Acceptance. 


17311 

§  640.13     Final   Inspection   and   Accept- 
ance. ^ 

(a)  FHWA  shall  make  an  inspection 
of  each  physical  construction  project 
upon  its  completion. 

(b)  The  State  shall  furnish  In  respect 
to  each  construction  project,  as  soon  as 
practicable  after  project  completion,  a 
confirmation  that  the  project  was  com- 
pleted as  programmed  and  in  accordance 
with  the  procedures  and  standards  con- 
tained in  the  State's  Certification,  with 
a  request  for  final  acceptance  by  the 
FHWA.  Such  confirmation  shall  Include 
assurance  that  all  applicable  State  and 
Federal  laws  have  been  complied  with 
and  shall  be  signed  by  the  appropriate 
State  official.  The  burden  shall  be  upon 
the  State  to  show  compliance  and  the 
State  shall  furnish,  upon  request,  all 
project  documents  and  any  other  infor- 
mation pertaining  to  the  project  as  nec- 
essary for  final  acceptance. 

§  640.15     Evaluation    of    State's    Opera- 
tion. 

(a)  Evaluations  of  the  State's  opera- 
tion imder  the  Certification  Acceptance 
procedure  shall  be  made  by  FHWA. 

(b)  As  a  part  of  the  evaluation,  the 
existing  State  Certification  is  to  be  re- 
viewed to  determine  its  awlequacy  In  light 
of  this  part,  the  statutes  in  effect  at  the 
time  of  the  review,  and  the  operational 
reviews  made  by  FHWA. 

§  640.17     Effect    of    State's    Noncompli- 
ance. 

(a)  The  Administrator  shall  deter- 
mine whether  a  State  has  failed  to  com- 
ply with  State  and  Federal  law  In  Im- 
plementing Certification  Acceptance, 
and  the  decision  shall  be  administratively 
final.  A  final  judgment  rendered  against 
the  State  highway  agency  by  a  State 
court  for  noncompliance  with  State  law 
in  this  respect  will  be  prima  facie  evi- 
dence of  a  State's  failure  to  comply  with 
this  directive. 

(b)  Failure  to  comply  vdth  Federal  or 
State  laws  may  be  remedial  and  rep- 
arable or  nonremedial  and  irreparable. 
In  the  event  the  noncompliance  is  reme- 
dial, corrective  action  shall  be  required 
to  protect  the  Federal  interest.  If  the 
noncompliance  cannot  be  remedied  or 
corrected,  the  Administrator  will  deter- 
mine the  action  to  be  taken. 

§  640.19     Rescission. 

(a)  The  Administrator's  approval  of  a 
State's  Certification  may  be  rescinded  at 
any  time  If,  In  the  Administrator's  opin- 
ion, it  is  necessary  to  do  so. 

(b)  In  the  event  a  State's  Certification 
is  rescinded,  the  provisions  of  Title  23, 
United  States  Code,  and  the  regulations 
Issued  pursuant  thereto  are  Immediately 
applicable.  All  required  approvals  must 
be  obtained  on  projects  which  have  not 
been  processed  beyond  the  obligation 
stage.  Projects  upon  which  FHWA  has 
given  authorization  to  proceed  and  ob- 
ligation of  the  Federal  share  has  occurred 
shall  not  be  affected  by  rescission  except 
In  unusual  cases  where  such  action  Is 
necessary  to  protect  the  Federal  Interest. 
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(c>  The  Administrator  shall  provide 
the  State  with  a  written  notice  stating 
the  reasons  for  his  intention  to  rescind 
a  State's  Certification  and  the  State  shall 
have  the  opportunity  to  respond  orally 
or  in  wTitlng  before  a  final  decision  is 
made.  The  Administrator's  decision  to 
rescind  a  State's  Certification  shall  be 
administratively  final. 

|FR  Doc.74-n217  Piled  5-14-74;8;45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(CGD  74-78) 

PART  3 — COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION  ZONES, 
AND  CAPTAIN  OF  THE  PORT  AREAS 

Thirteenth  Coast  Guard  District 

These  amendments  revise  the  descrip- 
tion of  the  two  captain  of  the  port  areas 
and  the  two  marine  inspection  zones  of 
the  Thirteenth  Coast  Guard  District  in 
Part  3  of  Title  33,  Code  of  Federal  Regu- 
lations. 

The  boundary  between  the  marine  in- 
spection zones  that  is  described  in 
§5  3.65-10(b)  and  3.65-15(b)  is  revised 
to  coincide  with  the  boundary  l)etween 
the  captain  of  the  port  areas.  The  east- 
em  boxindaries  of  the  two  captain  of  the 
port  areas  that  are  described  In  §§  3.65- 
55(b)  and  3.65-60 (b)  are  revised  to  coin- 
cide with  the  eastern  Ixiimdaries  of  the 
marine  inspection  zones.  The  descrip- 
tions of  the  two  captain  of  the  port 
areas,  as  amended  by  this  document,  are 
transferred  to  §§  3.65-10  and  3.65-15.  Ac- 
cordingly, J§  3.65-55  and  3.65-60,  which 
contain  the  present  descriptions  of  the 
areas,  are  deleted. 

Since  these  amendments  are  matters 
relating  to  agency  organization,  they  are 
exempt  from  the  notice  of  proposed  rule 
making  requirements  in  5  U.S.C.  553(b) 
( 3  >  ( A) ,  and  since  these  amendments  an- 
nounce an  existing  change  in  Coast 
Guard  organization,  they  are  effective 
immediately  under  5  U.S.C.  553(d)(3). 

In  accordance  with  the  foregoing.  Part 
3  of  Chapter  I  of  Title  33  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

1.  Section  3.65-10  is  revised  to  read  as 
follows : 

§  3.63—10      Seattle      Marine       Inspection 
Zone  and  Captain  of  the  Port. 

(a)  The  Seattle  Marine  Inspection  Of- 
fice and  the  Seattle  Captain  of  the  Port 
Office  are  located  in  Seattle,  Washington. 

(b)  The  boundary  of  the  Seattle  Ma- 
rine Inspection  Zone,  and  of  the  Seattle 
Captain  of  the  Port  Area,  starts  at  a 
point  48  29'  35"  N.  latitude,  124  43'  45" 
W.  longitude  and  follows  the  interna- 
tional boundary  eastward  to  the  Mon- 
tana-North Dakota  boundary;  thence 
southerly  along  this  boundary  to  the 
Wyoming  State  line ;  thence  westerly  and 
southerly  along  the  Montana- Wyoming 
boundary  to  the  Idaho  State  line.  Thence 
northwesterly  along  the  Montana-Idaho 
boundary  to  46°  55'  N.  latitude  thence 
westerly  to  a  point  46°  55'  N.  latitude. 


123°  18'  W.  longitude:  thence  northerly 
to  a  point  47°  32'  N.  laUtude,  123°  18'  W. 
longitude;  thence  westerly  al<Hig  the  47° 
32'  N.  latitude  to  the  sea. 

2.  Section  3.65-15  Is  revised  to  read  as 
follows : 

§  3.65—15  Portland,  Oref(on  Marine  In- 
spection Zone  and  Captain  of  the 
Port  Area. 

<a)  The  Portland  Marine  Inspection 
Office  and  the  Portland  Captain  of  the 
Port  OflQce  are  located  in  Portland, 
Oregon. 

(b)  The  Ijoundary  of  the  Portland  Ma- 
rine Inspection  Zone,  and  of  the  Port- 
land Captain  of  the  Port  Area,  starts  at 
the  Washington  coast  on  the  47°  32'  N. 
latitude  and  follows  this  latitude  easterly 
to  a  point  47°  32'  N.  latitude,  123°  18'  W. 
longitude;  thence  south  to  the  46°  55'  N. 
latitude;  thence  easterly  along  this  lati- 
tude to  the  eastern  Idaho  State  line; 
thence  southeasterly  along  the  Idaho 
State  line  to  the  Idaho- Wyoming  bound- 
ary junction:  thence  southerly  along  the 
Idaho- Wyoming  boundary  to  the  Idaho- 
Utah- Wyoming  boundary  junction; 
thence  westerly  along  the  42''  N.  latitude 
to  the  sea. 

3.  Sections  3.65-55  and  3.65-60  are 
deleted. 

§§3.65-55,3.65-60      [Deleted] 

(5  U.S.C.  552:  14  VS.C.  633);  80  Stat.  937  (49 
U.S.C.  1665(b)(1));  49  CFR  1.46(b)) 

Effective  date:  These  amendments  are 
effective  May  15, 1974. 

Dated :  May  10, 1974. 

C.  R.  Bender, 
Admiral  U.S.  Coast  Guard, 
Commandant. 
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CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  213— WATER  RESOURCES 
PROJECTS 

Project  Deauthorization  Review  Program 

Notice  is  hereby  given  that  the  regula- 
tion set  forth  below  by  the  Secretary  of 
the  Army  (acting  through  the  Chief  of 
Engineers  > ,  prescribes  implementing 
policy  and  procedures  pursuant  to  sec- 
tion 12  of  the  Water  Resources  Develop- 
ment Act  of  7  March  1974  (Pub.  L.  93- 
251).  The  Congress,  In  section  12,  has 
directed  the  review  of  all  projects  which 
have  been  authorized  for  a  period  of  at 
least  8  years  without  any  Congressional 
appropriations  within  the  last  8  years.  It 
has  further  directed  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  submit  a  list  of  projects  to  Con- 
gress, at  least  once  each  year,  which  he 
determines,  after  appropriate  review, 
should  no  longer  be  authorized. 

The  regulation  set  forth  l>elow  pro- 
vides policies  and  proceduers  for  field 
oCBce  formulation  of  recommendations 
for  submission  to  the  Chief  of  Engi- 
neers. Sul)sequent  to  review  of  these  rec- 
ommendations, the  Chief  of  Engineers 
will  obtain  the  views  of  Interested  Fed- 
eral departments,  agencies  and  Instru- 


mentalities, and  of  the  Governor  of  each 
State  wherein  any  project  cm  his  list  of 
recommended  projects  for  deauthoriza- 
tion shall  be  located.  These  views  will  ac- 
company  the  list  submitted  to  Congress. 
Further,  prior  to  submission  of  such  list 
to  Congress,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers, 
shall  notify  each  Senator  In  whose  State, 
and  Member  of  the  House  of  Representa- 
tives in  whose  district,  a  project  (includ- 
ing any  part  thereof)  on  such  list  shall 
be  l(x:ated. 

Since  this  regulation  prescribes  a  gen- 
eral statement  of  agency  policy  and 
procedures,  and  since  Congress  has  di- 
rected that  this  action  be  taken  as  soon 
as  practicable,  notice  of  proposed  rule- 
making and  the  procedures  thereto  are 
considered  to  be  Impractical  and  un- 
necessary. This  regulation  will  become 
effective  on  May  15,  1974. 

Dated:  May  7,  1974. 

J.  W.  Morris, 
Major  General,  USA, 
Director  of  Civil  Works. 

§  213.100      Project    Deauthorieation    Re- 
view Program. 

(a)  Purpose.  This  regulation  provides 
policies  and  guidelines  for  first-year  im- 
plementation of  section  12  of  the  Water 
Resources  Development  Act  of  1974, 
Pub.  L.  93-251.  Specifically,  It  provides 
for  field  office  formulation  of  recom- 
mendations for  deauthorization  of  se- 
lected projects,  and  submission  of  such 
recommendations  to  the  Chief  of  Engi- 
neers in  August  1974.  These  recommen- 
dations are  to  be  the  basis  for  the  Chief 
of  Engineers'  first  list  of  projects  recom- 
mended for  deauthorization  to  be  sub- 
mitted to  Congress  early  in  1975. 

(b)  Applicabilitv.  This  regulation  is 
applicable  to  all  OCE  elements  and  field 
operating  agencies  having  civil  works 
responsibilities. 

(c)  Basic  policies.  (1)  The  first  review 
of  projects  meeting  the  Congressional 
criteria  for  deauthorization  considera- 
tion will  include  only  those  projects 
which  reporting  officers  consider  appro- 
priate for  deauthorization  action  under 
criteria  outlined  in  this  regulation  with- 
out detail  study. 

(2)  Field  offices  will  solicit  comments 
from  local  interests  regarding  proposed 
deauthorization  action  on  selected  proj- 
ects as  part  of  their  formulation  of  rec- 
ommendations to  the  Chief  of  Engineers. 
The  Chief  of  Engineers  will  request  com- 
ments on  his  recommended  list  from 
Governors  and  appropriate  Federal  de- 
partment, agency,  and  instrumentality 
heads,  and  will  notify  Senators  and  Con- 
gressmen at  the  appropriate  time. 

(d)  Implementing  guidelines.  Follow- 
ing are  the  work  tasks  on  which  the 
Office,  Chief  of  Engineers  is  providing 
guidance  toward  meeting  the  comple- 
tion date  for  field  Input  to  the  Chief  of 
Engineers'  first  list  of  recommended 
deauthorizations. 

(1)  Districts  prepare  a  listing  of  all 
projects  (active,  deferred,  and  inactive), 
which  meet  the  Congressional  criteria 
for  consideration  for  deauthorization  ac- 
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tlon.  I.e.,  authorized  for  at  least  eight 
years  and  having  no  Congressional  ap- 
propriations during  the  past  eight  years. 
The  date  of  March  7,  1966  is  the  baseline 
for  this  list.  The  listing  should  Include 
all  projects,  project  modifications,  or 
separable  parts  of  projects,  Identified  on 
the  CWIS  Planning  and  Construction 
Schedule  (Engineer  Regulation  18-2-1), 
and  others  Identified  that  missed  the 
current  listing. 

(2)  Districts  classify  projects  on  the 
above  list  Into  one  of  the  following  cate- 
gories, based  on  the  criteria  given  In 
Appendix  A : 

(I)  Suitable  for  Recommendation  of 
Deauthorization  Without  Further  Study; 

(II)  Not  Suitable  for  Recommendation 
Without  Further  Study;  or 

(ill)  Suitable  for  Recommendation  of 
Continued  Authorization. 

(3)  EHvlslon  Engineers  submit  to  the 
Office,  Chief  of  Engineers,  Information 
copies  of  project  listings  required  by 
psoTigraph  (dXl)  of  this  section. 

(4)  Districts  prepare  updated  Project 
Information  Sheets  for  all  active  proj- 
ects classified  In  paragraph  (d)  (2)  (1)  of 
this  section  In  swjcordance  with  para- 
graph 7,  Chapter  3,  Engineer  Regula- 
tion 11-2-101,  Insuring  that  Information 
regarding  the  deauthorization  criteria 
(Appendix  A)  Is  adequately  addressed. 
For  inactive  and  deferred  projects  classi- 
fied in  paragraph  (d)  (2)  (I)  of  this  sec- 
tion, prepare  an  abbreviated  Project  In- 
formation Sheet,  as  follows: 

(I)  Name  of  project.  No  change. 

(II)  Authorization.  No  change. 

(III)  Location.  No  charge. 
(Iv)  Description.  No  change. 

(v)  Summarized  financial  data.  In- 
clude estimated  cost  and  the  year  cost 
was  computed,  funds  allotted  to  date, 
and  the  last  year  funds  were  allotted. 

(vl)  Reasons  for  classification  of  (De- 
ferred) (Inactive) .  Cite  reasons  and  the 
data  classification  occurred,  Indicating 
any  additional  changes  since  that  time. 

(5)  Districts  request  ccKnments  from 
local  Interests  on  all  projects  classified 
in  paragraph  (d)  (2)  (1)  of  this  section. 
Local  interests  should  Include  primarily 
those  parties  responsible  for  items  of 
local  cooperation  or  otherwise  directly 
Involved  In  plan  implementation.  Deter- 
mination of  relevant  parties  from  whom 
comments  are  requested  should  be  con- 
sistent with  the  general  policy  given  In 
paragraph  (c)  (2)  of  this  section. 

(6)  Division  Engineers  submit  rec- 
ommendations of  the  reporting  officers, 
with  Indorsements  of  the  Division  Engi- 
neer, Project  Information  Sheets  and 
copies  of  comments  received  from  local 
Interests,  to  the  Office,  Chief  of  Engi- 
neers. Submissions  should  also  be  accom- 
panied by  a  single  page  supplement  to 
each  Project  Information  Sheet,  refer- 
encing significant  comments  received 
from  local  Interests,  summarizing  the 
results  of  any  other  studies  made,  and 
stating  conclusions  which  support  the 
recommendation. 

(7)  Division  Engineers  are  not  to  re- 
lease a  public  notice  on  this  action. 

(e)  Submission  addressee.  AH  submis- 
sions requested  by  this  regulation  should 
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be  sent  In  three  (3)    copies  to  HQDA 
(DAEN-CWP)  Wash.,  D.C.  20314. 

Appendix  A — (Criteria  fob  Recommendino 
Project  DBAUTHOBizA'noN 

1.  The  project  lactu  economic  jtistlflcatlon. 
and  It  Is  apparent  that  a  restudy  would  not 
develc^  an  economically  Justified  plan. 

2.  The  project,  as  authorized.  Is  not  ade- 
quate to  meet  current  or  proepectlve  needs, 
and  to  obtain  an  adeqiiate  Improvement 
would  require  such  substantial  modiflcationa 
and  Involve  such  Increased  costs  that  the 
Corps  could  not  proceed  without  new  au- 
thorization from  Congress. 

3.  The  project  Is  generally  opposed  by  local 
Interests,  or  there  Is  Uttle  or  no  prospect 
that  the  required  local  cooperation  wUl  be 
forthcoming. 

4.  The  project,  or  part  thereof.  Is  no  longer 
required  because  it  has  been  accomplished  by 
local  interests  or  another  agency,  has  been 
superseded  by  another  project,  or  tat  any 
other  reason. 
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Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS  kHATERIALS 
REGULATIONS   BOARD 

[Docket  No.  HM-106;  Amdt.  Noa.  172-28. 
173-81,  174-22,  178-33,  179-131 

SHIPMENT  OF  HAZARDOUS   MATERIALS 

On  March  23,  1973,  the  Hazardous 
Materials  Regulations  Board  published  a 
notice  of  proposed  rulemaking.  Docket 
No.  HM-106,  Notice  No.  73-2  (38  FR 
7470),  which  proposed  certain  amend- 
moits.  Interested  persons  were  invited  to 
give  their  views  and  several  ccmiments 
were  received  by  the  Board. 

•Hie  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  Is  (1) 
to  Identify  iodine  pentafluorlde  by  name 
as  a  hazardous  material;  (2)  to  author- 
ize the  shipment  of  iodine  pentafluorlde 
In  certain  packaglngs;  (3)  to  make  cer- 
tain editorial  changes  which  will  group 
a  number  of  fluoride  materials  presently 
covered  in  different  sections  into  one  sec- 
tion; (4)  to  delete  the  authorization  for 
10  pounds  or  less  of  certain  fluoride  ma- 
terials to  be  shipped  in  cylinders  ap- 
proved by  the  Bureau  of  Explosives;  (5) 
to  delete  .  unnecessary  references  to 
DOT-106A500  tanks;  (6)  to  limit  the  re- 
quirement for  a  reflective  exterior  sur- 
face finish  on  DOT-5I  portable  tknks  to 
only  those  tanks  containing  compressed 
gas;  (7)  to  eliminate  this  reflective  ex- 
terior surface  finish  requirement  for 
other  substances,  such  as  flammable 
liquids;  (8)  to  make  editorial  changes 
which  clarify  the  reflective  exterior  sur- 
face finish  requirements;  (9)  to  prohibit 
the  transportation  of  flammable  liquids, 
having  a  Reld  vapwr  pressure  between  16 
p.s.l.a.  and  27  p.s.l.a.  at  100°  F.,  in  certain 
tank  motor  vehicles;  (10)  to  authorize 
the  shipment  of  specific  mercaptan  ma- 
terials and  aliphatic  mercaptan  mix- 
tures In  DOT-51  portable  tanks;  (11) 
to  authorize  the  shipment  of  sodium 
hydrosulfite  in  DOT-56  portable  tanks; 
(12)  to  authorize  the  shipment  of  lithi- 
um metal  wire  In  a  DOT-12B  fiberboard 
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box  with  Inside  air-tight  nonsparklng 
metal  packaglngs;  (13)  to  authorize  the 
shipment  of  certain  alkali  metal  and 
alkali  metal  compounds  In  a  DOT-19A 
or  DOT-19B  wooden  box  with  Inside  air- 
tight metal  packaglngs;  (14)  to  author- 
ize the  shipment  of  wet  zirconium  metal 
powder    in    a    DOT-37M    nonreusable 
cylindrical  steel  overpack  with  an  inside 
DOT-2S  polyethylene  container;  (15)  to 
change  the  quantity  requirements  for 
bromine  authorized  in  MC  310  and  MC 
312  cargo  tanks;    (16)    to  change  the. 
cladding  and  lining  requirements  for  MC 
310  and  MC  312  cargo  tanks  containing 
bromine;  (17)  to  make  editorial  changes 
In   DOT-105A300W   tank   car   require- 
ments for  bromine  shipments;   (18)   to 
authorize  the  shipment  of  fiuosulfonic 
acid  in  MC  310,  MC  311,  and  MC  312 
cargo  tanks;    (19)    to  provide  for  the 
transportation  of  liquefied  petroleum  gas 
in   DOT-2P    and   DOT-2Q    containers, 
without     safety     relieif    devices,     with 
slightly   Increased   charging   pressures: 
(20)    to  authorize  DOT-2Q  containers, 
with  safety  relief  devices,  as  an  alter- 
nate packaging  for  the  shipment  of  liq- 
uefied petroleum  gas;  (21)  to  change  the 
requirements  for  exemption  from  speci- 
fication packaging,  marking,  and  label- 
ing for  the  shipment  of   audible  fire 
alarm  systems  and  fire  extinguishers; 
(22)  to  require  the  use  of  safety  relief 
devices  on  DOT  specification  multiunit 
tank  car  tanks  transporting  hydrogen 
sulfide;  (23)  to  delete  the  shipping  con- 
tainer specifications  for  wooden  barrels 
and  kegs  made  under  DOT-IOA.  IOC. 
IIA,  and  IIB  designations,  and  (24)  to 
delete  from  certain  sections  the  refer- 
ence to  these  wooden  barrel  and  keg 
specifications      and      to      specification 
DOT-IOB. 

A  number  of  comments  were  submitted 
on  these  proposals  and  each  comment  was 
given  due  consideration.  The  following 
Is  a  discussion  of  the  comments  received 
and  a  statement  of  the  changes  made  as 
a  result  of  these  comments: 

Fluoride  materials.  A  comment  was 
directed  to  the  proposal  which  grouped 
a  number  of  the  fluoride  materials  into 
one  section.  This  comment  questioned 
\rtiy  the  maximum  quantity  in  one  out- 
side container  was  limited  to  25  pounds 
for  antimony  pentafluoride  for  ship- 
ment by  rail  express  (cargo  aircraft). 
The  present  regulations  contain  this 
packaging  weight  restriction  for  anti- 
mony pentafluoride  and  since  this  rule- 
making did  not  propose  to  change  the 
quantity  limitation,  the  comment  re- 
garding a  higher  maximum  weight  in  one 
outside  container  for  antimony  penta- 
fluoride when  shipped  by  rail  express 
(cargo  aircraft)  Is  not  considered  within 
the  scope  of  the  proposed  action. 

Flammable  liquids  in  tank  motor 
vehicles.  A  commenter  requested  a 
clariflcation  of  the  proposal  which  re- 
quires, when  necessary,  interior  clean- 
ing of  cargo  tanks  between  changes  In 
lading.  He  states  that  the  present  regula- 
tions only  require  Interior  cleaning  of  MC 
330  and  MC  331  tanks  whereas  the  pro- 
posal requires  the  Interior  cleaning  of 
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all  tanks  authorized  In  the  section.  The 
Board  has  purposely  amended  the  regu- 
lations so  that  this  requirement  is  appli- 
cable to  all  tank  motor  vehicles  when  it 
is  known  that  a  change  of  lading  may 
cause  an  unsafe  condition. 

Obsolete  wooden  barrel  and  keg  speci- 
fications. Several  commenters  objected 
to  the  deletion  of  one  specific  barrel  spec- 
ification, namely  the  DOT-IOB.  The 
Board's  proposal  was  to  eliminate  all  of 
the  wooden  barrel  Jind  keg  specifications 
and  their  authorizations  for  use.  The 
commenters  requested  retention  of  this 
barrel  specification  for  use  in  the  ship- 
ment of  alcohol  and  alcohol-water  mix- 
tures. In  addition,  another  commenter 
suggested  that  of  the  two  types  of  wooden 
barrels  (tight  and  slack)  one  barrel  spec- 
ification from  each  type  should  be  re- 
tained. Since  no  response  was  received 
to  this  proposal  in  the  form  of  a  justifica- 
tion to  maintain  any  barrel  specification, 
other  than  the  DOT-IOB,  the  Board  has 
eliminated  the  remaining  wooden  barrel 
specifications  and  their  authorizations 
from  the  regxilations.  The  Board  has 
therefore,  retained  only  the  DOT-IOB 
specification  for  alcohol  and  alcohol- 
water  mixtures.  However,  a  study  to 
change  the  present  requirements  of  this 
specification  to  performance  oriented  re- 
quirements will  be  imder  taken  by  the 
Board. 

Audible  fire  alarm  systems.  A  com- 
menter objected  to  the  proposed  burst 
test  requirements  for  the  pressure  vessel 
contained  within  the  fire  alarm  system. 
The  proposal  states  that  the  pressure 
vessel  must  be  designed  and  fabricated  to 
withstand  a  pressure  equal  to  five  times 
Its  charged  pressure  at  130°P.  The  ob- 
jections were  based  on  the  fact  that  a 
special  permit,  presently  in  effect,  aa- 
thorizes  the  pressure  vessel  of  a  fire 
alarm  system  to  be  constructed  with  a 
minimum  burst  pressure  of  850  p.s.i.g. 
This  minimum  burst  pressure  of  850 
p.s.i.g.  is  slightly  less  than  the  proposal 
requirements  for  the  pressure  vessel  to 
have  a  burst  pressure  of  not  less  than  five 
times  its  charged  pressure  at  ISCF. 

Based  on  the  satisfactory  shipping  ex- 
perience under  special  permit  and  the 
fact  that  the  pressure  vessel  is  of  a  non- 
refillable  tjrpe.  the  Board  agrees  with  the 
commenter  and  has  provided  in  this 
amendment  that  non-refillable  pressure 
vessels  must  be  designed  and  fabricated 
with  a  burst  pressure  of  not  less  than 
four  times  its  charged  pressure  at  130° P. 
For  fire  alarm  systems  which  incor- 
porate refiUable  pressure  vessels^  the 
Board  requires  that  these  vessels  must 
have  a  burst  pressure  of  not  less  than  five 
times  its  charged  pressure  at  130 'P. 

Fire  extinffuishers.  One  commenter  re- 
quested clarification  of  the  marking  re- 
quirements for  fire  extinguishers  shipped 
under  the  proposed  exemption  provi- 
sions. The  proposed  marking  require- 
ment states  that  each  fire  extinguisher 
shipped  under  the  exemption  provision 
must  be  durably  and  legibly  marked  with 
a  required  statement.  The  purpose  <rf  the 
marking  is  to  c<Hivey  the  fact  that  the 


fire  extinguisher  meets  the  requirements 
of  the  exemption  provisions.  The  Board 
considers  that  a  label  may  be  recognized 
as  a  permanent  part  of  an  extinguisher. 
Therefore,  marking  of  the  required  state- 
ment on  the  label  would  be  authorized. 

Several  commenters  objected  to  that 
portion  of  the  proposal  which  requires 
the  fire  extinguisher  to  be  designed  and 
fabricated  with  a  burst  pressure  of  not 
'  less  thsm  six  times  its  charged  pressure 
at  70°P.  when  shipped.  Although  some  of 
these  commenters  did  not  take  exception 
to  the  existing  test  pressure  provisions 
that  require  the  extinguisher  to  be  tested 
to  at  least  three  times  its  charged  pres- 
sure a  70  °P.  before  Initial  shipment,  they 
have  stated  that  a  burst  pressure  of 
"•  •  *  four  times  the  normal  charged 
pressure  is  adequate  and  provides  a  rea- 
sonable safety  margin  when  coupled  with 
good  engineering  design  criteria."  Close 
examination  of  this  statement  establishes 
the  fact  that  the  burst  pressure  would  be 
only  one  and  one-third  the  test  pressure 
which  the  Board  believes  is  an  imaccept- 
able  margin  of  safety  for  non -specifica- 
tion cylinders.  Even  for  the  DOT  specifi- 
cation 39  cylinder,  a  non-refillable  pres- 
sure container,  the  burst  pressure  must 
be  at  least  two  times  the  test  pressure. 
Also,  the  reference  to  "good  engineering 
design  criteria"  implies  certain  manufac- 
turing CMitrols  over  cylinder  construc- 
tion which  are  not  intended  in  this  ex- 
emption provisicHi. 

Another  commenter  suggested  that  the 
exemption  provisicm  for  fire  extinguish- 
ers ccMitain  test  pressure  requirements  of 
only  two  times  the  charged  pressure  at 
TO'P.  and  burst  pressure  requirements  of 
only  four  times  the  charged  pressure  at 
70 'P.  In  sivport  of  this  suggestion,  the 
commenter  indicated  that  a  complete  re- 
view of  the  stress  ccmditicxis  present 
in  cyclinders  used  for  stored  fire  ex- 
tinguishers was  conducted.  The  results 
of  this  review  showed  "•  *  •  every  cyl- 
inder which  is  currently  shipped  under 
the  provisions  of  the  existing  ex- 
tinguisher exemption  is  stressed  to  levels 
above  those  permitted  by  DOT-4B-X3CX 
when  it  is  tested  to  three  times  charged 
pressure  at  70 'P."  This  statement  is  con- 
strued as  an  admission  that  the  sidewall 
strength  of  these  cylinders  is  inadequate 
since  the  stress  levels  of  the  cylinders 
were  so  high.  For  such  reasons,  the  Board 
amended  §  173.306(c)  to  include  a  burst 
pressure  requirement  of  six  times  the 
charged  press\ire  as  one  means  to  assure 
adequate  wall  strength. 

To  act  otherwise,  the  Board  would  be 
reducing  the  present  requirement  of 
three    times   charged   pressiu«   to  two 


times  without  any  showing  that  three 
times  is  not  required.  This  is  based  on  the 
fact  that  the  Board  has  no  informaticMi 
indicating  that  the  present  safety  record 
is  not  based  cm  a  three  times  charged 
pressure  test.  The  present  test  require- 
ment of  three  times  charged  pressure  was 
not  proposed  to  be  changed,  and  imless 
persons  were  not  following  "good  engi- 
neering practices"  as  described  above,  the 
Board  must  conclude  that  the  test  re- 
quirement is  valid.  Further,  the  Board 
notes  that  although  the  three  times  and 
six  times  tests  are  in  excess  of  certain 
cylinder  specifications,  where  specific 
manufacturing  controls  are  prescribed 
by  the  regulations,  the  regulation  at  issue 
is  for  cylinders  which  are  otherwise  ex- 
empt from  specification  construction  re- 
quirements of  the  Hazardous  Materials 
Regulations.  Any  manufacturer,  wishing 
to  take  advantage  of  lower  test  pressures, 
may  design  fire  extingiiisher  units  to 
speclficatirai  requiremraits  and  ship  them 
subject  to  the  regulations  applicable  to 
compressed  gases.  The  end  use  of  a  pack- 
aged gaseous  material  does  not  change 
the  gas  hazard  in  transportaticxi  and, 
therefore,  does  not  warrant  special  treat- 
ment for  the  cylinder  used  to  certain  it 
when  considering  design  criteria. 

There  were  a  number  of  commenters 
who  proposed  that  the  Board  consider 
a  new  specification  cylinder  as  proposed 
by  the  Compressed  Gas  Association 
(COA).  The  Board  in  its  ongoing  study 
of  the  present  regulations  has  been 
working  toward  a  consolidation  of  the 
present  cylinder  specifications.  This 
study  has  generated  favorable  comment 
from  the  general  public  and  many  trade 
associations.  It  was  the  Board's  under- 
standing that  CGA  supported  this  ob- 
jective. The  £wlditic«i  of  a  new  specifica- 
tion would  appear  to  be  directed  toward 
proliferation,  not  consolidation,  of  the 
present  cylinder  specifications.  In  addi- 
tion, the  recommendations  for  the  new 
cylinder  specification  are  not  considered 
within  the  scope  of  this  rulemaking 
action. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172,  173,  174,  178,  and  179 
are  amended  as  follows: 

PART  172— UST  OF  HAZARDOUS  MATE- 
RIALS CONTAINING  THE  SHIPPING 
NAME  OR  DESCRIPTION  OF  ALL  MATE- 
RIALS SUBJECT  TO  PARTS  170-189  OF 
THIS  SUBCHAPTER 

In  S  172.5  para«raph  (a),  the  list  of 
hazardous  materials  is  amended  as 
follows : 

§172.5      List  of  hazardous  malrrialiL. 

(a)   •  •  • 


Article 


riuHSpd  u  - 


Miuinmm 
Eiemption  and  packing      Labfl  required     qmuiUtj:  in 
(sMsec.)  ifnotriempt         1  oiilsid« 

contiiinrr  by 
rmll  nprnia 


No fxemption,  173.246 Corroeivr lOOpouiids. 


(Add) 

lodiiir  prntafluoride Cor 

(Ckante) 

Antimony  pfntafluori.l* Cor No  eRmpUon,  173.240 Corroelve 36  pounds. 

Bronilnc  pentafluoride Car No  eiemption,  178.248 Corrosive.         KXIpounds. 

Bromine  triflnorirte Cor No  emnptlon,  173.244 CorrosiTe lOOpoonds. 

Cliloriiietrinuoride Cor No  exampUoo,  173.240 Corrosive lOOpoonds. 
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PART  173— SHIPPERS 

L  In  Part  173  Table  of  Contents, 
5  173.246  is  amended;  §§  173.283, 173.284, 
and  173.285  are  deleted  as  follows: 


Sec. 
173.246 


173.283 
173.284 
173.38S 


Antimony  pentafiuorlde,  bromine 
pentafluorlds,  Iodine  pentafiuo- 
rlde, bromine  trtfluorlde,  and 
chlorine  trlfluorlde. 

[Deleted.] 

[Deleted.] 

[Deleted.] 

2.  In  5  173.32,  paragraph  (a)  (3)  is 
added  to  read  as  follows: 

§  173.32      Qualification,  testing,  mainte- 
nance, and  use  of  portable  tanks. 

(a)   •  •  • 

(3)  Each  uninsulated  portable  tank 
used  for  the  transportation  of  com- 
pressed gases,  as  defined  in  I  173.300, 
must  have  an  exterior  surface  finish 
complying  with  §  178.24S-l(c)  of  this 
sulKhapter. 


3.  In  §  173.60.  paragraph  (a)  (1)  Is  de- 
leted as  follows: 

§  173.60  Black  powder  and  low  explo- 
sives. 

(a)   •  •  •  ■ 
(1)  Deleted. 

•  •  • 

4.  In  !  173.64,  paragraph  (a)  (3)  is  de- 
leted as  follows: 

§  173.64  High  explosives  with  no  liquid 
explosive  ingredient  and  propellant 
exploeives,  Oass  A. 

(a>   •  •  • 
(3)    [Deleted.] 

•  •  •         '    •  • 

5.  In  5173.65.  paragraphs  (a)(3)  and 
(eXl)  are  deleted  as  follows: 

§  173.65  High  explosives  with  no  liquid 
explosive  ingredient  i^or  any  chlorate, 

(a)   •  •  • 
(3)    [Deleted.] 


(e) 
(1) 


[Deleted.] 


6.  In  §  173.70.  the  introductory  text  of 
paragraph  (b)  and  paragraph  (d)  are 
amended  to  read  sis  follows: 


§  173.70      Diazodinitrophenol      or      lead 
mononitroresorcinaie. 

•  I  j  . 
(b)  Diazodinitrophenctt'  or  lead  mon- 
onitroresorcinate  must  be  packed  wet 
with  not  less  than  40  percent  by  weight 
of  water  in  a  specification  container  5 
or  -SB  (55  178.80,  178.82  of  this  sub- 
chapter) metal  barrel  or  dnmi,  with  in- 
side containers  which  must  be  bags  made 
of  at  least  lO-oimce  cotton  duck,  rubber, 
or  rubt>erized  cloth.  Each  bag  must  be 
securely  closed.  The  bags  containing 
diazodinitrophenol  or  lead  mononltro- 
resorcinate  must  be  placed  in  a  rubber 
twig,  rubberized  cloth  bag,  or  bag  made  of 
suitable  watertight  material  and  then 
placed  in  the  barrel  or  drum.  Any  empty 
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space  in  the  outside  bag  must  be  filled 
with  water  and  th  bag  securely  closed. 
The  dry  weight  of  diazodinitrophenol 
in  one  outside  container  must  not  ex- 
ceed 220  poimds  and  the  dry  weight  of 
lead  mononitroresorcinate  in  one  outside 
container  must  not  exceed  100  pounds. 
»  •  •  •  • 

(d)  Each  barrel  or  drum  must 
be  plainly  marked  "INITIATING  EX- 
PLOSIVE —  DANGEROUS  —  DO  NOT 
STORE  OR  LOAD  WITH  ANY  HIGH 
EXPLOSIVES." 

,  •  •  •  • 

7.  In  5  173.71,  paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows: 
§  173.71      Fulminate  of  mercury. 

»  »  •  •  • 

(b)  Fulminate  of  mercury  must  be 
packed  wet  with  not  less  than  25  per- 
cent by  weight  of  water  in  a  specifica- 
tion container  5  or  5B  (55  178.80,  178.82 
of  this  subchapter)  metal  barrel  or  drum, 
17H  (5  178.118  of  this  subchapter)  metal 
drum  (single-trip) ,  with  an  inside  con- 
tainer which  must  t>e  a  bag  made  of  4- 
ounce  duck.  Inside  the  bag  and  over  the 
fulminate,  there  must  be  placed  a  cap  of 
the  same  fabric  and  of  the  same  diam- 
eter as  the  bag.  The  bag  must  be  securely 
tied  and  placed  in  a  strong  grain  bag. 
The  grain  bag  must  also  be  securely  tied. 
The  bag  and  contents  must  be  packed 
in  the  center  of  the  metal  barrel  or  drum 
and  must  be  entirely  surrounded  by  not 
less  than  three  inches  of  well -packed 
sawdust  saturated  with  water.  The  metal 
barrel  or  drtun  must  be  lined  with  a 
heavy,  close-fitting,  jute  bag  closed  by 
secure  sewing  to  prevent  escape  of  saw- 
dust. The  barrel  or  drum  must  be  in- 
spected carefully  and  all  leaks  stopped. 
The  dry  weight  of  fulminate  In  one  out- 
side container  must  not  exceed  150 
pounds. 

•  •  •  •  • 

(d)  Each  barrel  or  drum  must 
be  plainly  marked  "INITIATING  EX- 
PLOSIVE —  DANGEROUS  —  DO  NOT 
STORE  OR  LOAD  WITH  ANY  HIGH 
EXPLOSIVES." 

•  •  •  •  • 
8.  In  5  173.72,  paragraphs  (b)  and  (d) 

are  amended  to  read  as  follows: 

§  173.72     Cuanyl    nitrosamino    guanyli- 
dene  hydrazine. 
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tents  must  be  packed  in  the  center  of  the 
metal  barrel  or  drum,  and  must  be  en- 
tirely surrounded  by  not  less  than  three 
inches  of  well-packed  sawdust  saturated 
with  water.  The  metal  barrel  or  drum 
must  be  lined  with  a  heavy,  close-fitting, 
jute  bag  closed  by  secure  sewing  to  pre- 
vent escape  of  sawdust.  The  barrel  or 
dnmi  must  be  inspected  carefully  and  all 
leaks  stopped.  The  dry  weight  of  guanyl 
nitrosamino  guanylidence  hydrazine  in 
one  outside  container  must  not  exceed 
75  poimds. 

•  •  •  •  • 

(d)  Each  barrel  or  drum  must  be 
plainly  marked  "INITIATING  EXPLO- 
SIVE—DANGEROUS—DO NOT  STORE 
OR  LOAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 


(b>  Guanyl  nitrosamino  guanylidene 
hydrazine  must  be  psicked  wet  with  not 
less  than  30  percent  by  weight  of  water 
in  a  specification  container  5  or  5B 
(55  178.80.  178.82  of  this  subchapter) 
metal  barrel  or  drum.  17H  (5  178.118  of 
this  sulKhapter)  metal  drum  (single- 
trip),  with  an  inside  container  which 
must  be  a  bag  made  of  4-ounce  duck. 
Inside  the  bag  and  over  the  guanyl  ni- 
trosamino guanylidene  hydrazine,  there 
must  be  placed  a  cap  of  the  same  fabric 
and  of  the  same  diameter  as  the  bag.  The 
bag  must  be  securely  tied  smd  placed  in 
a  strong  grain  bag.  This  grain  bc«r  must 
also  be  securely  tied.  The  bag  and  con- 


9.  In  5  173.73,  paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows: 

§  173.73     Lead  azide. 

•  •  •  •  • 

(b)  Lead  azide,  dextrinated  type,  or 
otherwise  prepared  to  effectively  control 
grain  size,  must  be  packed  wet  with  not 
less  than  20  percent  by  weight  of  water 
in  a  specification  container  5  or  5B 
(§§178.80,  178.82  of  this  subchapter) 
metal  barrel  or  drum,  17H  (§  178.118  of 
this  subchapter)  metal  drum  (single- 
trip),  with  an  inside  container  which 
must  be  a  bag  made  of  4-ounce  duck. 
Inside  the  bag  and  over  the  lead  azide, 
there  must  be  placed  a  cap  of  the  same 
fabric  and  of  the  same  diameter  as  the 
bag.  The  bag  must  be  securely  tied  and 
placed  in  a  strong  grain  bag.  This  grain 
bag  must  also  be  securely  tied.  The  bag 
and  contents  must  be  packed  in  the  cen- 
ter of  the  metal  barrel  or  drum,  and  must 
be  entirely  surrounded  by  not  less  than 
three  inches  of  well -packed  sawdust  satu- 
rated with  water.  The  metal  barrel  or 
drum  must  be  lined  with  a  heavy,  close- 
fitting,  jute  bag  closed  by  secure  sewinff 
to  prevent  escape  of  sawdust.  The  barrel 
or  drum  must  be  inspected  carefully  and 
all  leaks  stopped.  The  dry  weight  of  lead 
azide  in  one  container  must  not  exceed 
150  pounds. 

«  •  •  •  • 

(d)  Each  barrel  or  drum  must  be 
plainly  marked  "rNITIATING  EXPLO- 
SIVE—DANGEROUS— EX)  NOT  STORE 
OR  LOAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 

»  •  •  •  • 

10.  In  5  173.74,  paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows : 

§173.74     Lead  styphnate. 

•  •  •  •  • 

(b)  Lead  styphnate  dead  trinitroresor- 
cinate)  must  be  packed  wet  with  not  less 
than  20  percent  by  weight  of  water  in 
specification  container  5  or  5B  (§5  178.80, 
178.82  of  this  subchapter)  metal  barrel 
or  drum,  17H  (5  178.118  of  this  subchap- 
ter) metal  drum  (single-trip),  with  an 
inside  container  which  must  be  a  ba.T 
made  of  rubber  cloth.  The  lead  styphnate 
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"within  this  bag  should  be  divided  Into  a 
number  of  smaller  packages.  Inside  the 
bag  and  over  the  lead  styphnate,  there 
must  be  placed  a  cap  of  the  same  fabric 
and  of  the  same  diameter  as  the  bag. 
The  b£ig  and  contents  must  be  packed  in 
the  center  of  the  metal  barrel  or  drum, 
and  must  be  entirely  surrounded  by  not 
less  than  three  Inches  of  well-packed 
sawdust  saturated  with  water.  The  metal 
barrel  or  drum  must  be  lined  with  a 
heavy,  close-fitting,  jute  bag  closed  by 
secure  sewing  to  prevent  escape  of  saw- 
dust. The  barrel  or  dnmi  must  be  in- 
spected carefully  and  all  leaks  stopped. 
The  dry  weight  of  lead  styphnate  in  one 
outside  container  must  not  exceed  150 
pounds. 

•  *  •  •  • 

(d)  Each  ban-el  or  drum  must  be 
plainly  marked  "INITIATING  EXPLO- 
SIVE—DANGEROUS—DO NOT  STORE 
OR  LOAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 

•  •  *  •  • 

11.  In  {  173.75,  the  introductory  text  of 
paragraph  (b)  and  paragraph  (d)  are 
amended  to  read  as  follows: 

§  173.75    "Nitro  mannite. 

•  •  •  •  • 

(b)  Nitro  mannite  must  be  packed  wet 
with  not  less  than  40  percent  by  weight 
of  water  in  a  specification  container  5  or 
5B  (5§  178.80,  178.82  of  this  subchapter) 
metal  barrel  or  drum,  with  inside  con- 
tainer which  must  be  bags  made  of  at 
least  10-ounce  cotton  duck,  rubber  or 
rubberized  cloth.  Each  bag  must  be  se- 
curely closed.  These  bags  containing  the 
nitro  mannite  must  then  be  placed  In  a 
rubber  bag,  rubberized  cloth  bag,  or  bag 
made  of  suitable  watertight  material  and 
then  placed  In  the  barrel  or  drum.  Any 
empty  space  In  the  outside  bag  must  be 
filled  with  water  and  this  bag  securely 
closed.  The  dry  weight  of  nitro  mannite 
In  one  outside  container  must  not  exceed 
100  pounds. 

•  *  •  •  • 

(d)  Each  barrel  or  dnun  must  be 
plainly  marked  "INnTATING  EXPLO- 
SIVE—DANGEROUS—DO NOT  STORE 
OR  LOAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 

•  •  •  •  • 

12.  In  S  173.76,  paragraphs  (b)  and 
(c)  are  amended  to  read  as  follows: 

§  173.76     Nilrosognianidine. 

•  •  •  •  • 

(b)  Nitrosoguanidine  must  be  packed 
wet  with  not  less  than  10  percent  by 
weight  of  water  in  a  specification  con- 
tainer 5  or  5B  (§§  178.80,  178.82  of  this 
subchapter)  metal  barrel  or  drum,  17H 
({  178.118  of  this  subchapter)  metal 
drum  (single-trip)  with  an  Inside  con- 
tainer which  must  be  a  bag  msMie  of 
strong  cloth,  which  must  In  turn  be 
placed  In  the  barrel  or  dnmi.  The  dry 
weight  (A  nitrosoguanidine  in  one  out- 
side container  must  not  exceed  75 
pounds. 

(c)  Each  barrel  or  drum  must  be 


plainly  marked  "INnTATING  EXPLO- 
SIVE—DANGEROUS—DO NOT  STORE 
OR  I/DAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 

•  •  •  •  • 

13.  In  9  173.77,  paragraphs  (b)  and 
(d)    are  amended  to  read  as  follows: 

§  173.77     Penlaerythrite  letranitrate. 

•  •  •  •  • 

(b)  Pentaerythrlte  tetranitrate  must 
be  packed  wet  with  not  less  than  40  per- 
cent by  weight  of  water  in  a  specification 
container  5  or  5B  (§5  178.80,  178.82  of 
this  subchapter)  metal  barrel  or  drum, 
17H  {§  178.118  of  this  subchapter)  metal 
dnmi  (single-trip)  with  inside  contain- 
ers which  must  be  bags  made  of  at  least 
10-ounce  cotton  duck,  rubber,  or  rubber- 
ized cloth.  Each  bag  must  be  securely 
closed.  These  bags  containing  pentae- 
rythrite  tetranitrate  must  then  be  placed 
In  a  rubber  bag,  rubberized  cloth  bag, 
or  bag  made  of  suitable  watertight  mate- 
rial and  then  placed  in  the  barrel  or 
drum.  Any  empty  space  in  the  outside 
bag  must  be  filled  with  water  and  this 
bag  securely  closed.  The  dry  weight  of 
pentaerythrlte  tetranitrate  In  one  out- 
side container  must  not  exceed  300 
pounds. 

•  •  •  •  • 

(d)  Each  barrel  or  drum  must  be 
plainly  marked  "INTnATING  EXPLO- 
SIVE—DANGEROUS—DO NOT  STORE 
OR  LOAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 

•  •  •  •  • 

14.  In  §  173.78,  paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows: 

§  173.78     Tetrazene. 

•  •  •  •  • 

(b)  Tetrazene  (guanyl  nltrosamlno 
guanyl  tetrazene)  must  be  packed  wet 
with  not  less  than  30  percent  by  weight 
of  water  in  a  specification  container  5 
or  5B  (tS  178.80,  178.82  of  this  subchap- 
ter) metal  barrel  or  drum,  17H  (J  178.118 
of  this  subchapter)  metal  drum  (slngle- 
trlp)  with  an  inside  cotntainer  which 
must  be  a  bag  made  of  4-ounce  duck. 
Inside  the  bag  and  over  the  tetrazene, 
there  must  be  placed  a  cap  of  the  same 
fabric  and  of  the  same  diameter  as  the 
bag.  The  bag  must  be  securely  tied  and 
placed  in  a  strong  grain  bag.  This  grain 
bag  must  also  be  securely  tied.  The  bag 
and  contents  must  be  packed  In  the 
center  of  the  metal  barrel  or  drum,  and 
must  be  entirely  surroxmded  by  not  less 
than  three  Inches  of  well-packed  saw- 
dust saturated  with  water.  The  metal 
barrel  or  drum  must  be  lined  with  a 
heavy,  close-fitting,  jute  bag  closed  by 
secure  sewing  to  prevent  escape  of  saw- 
dust. The  barrel  or  drum  must  be  in- 
spected carefully  aad  all  leaks  stopped. 
The  dry  weight  of  tetrazene  In  one  out- 
side container  must  not  exceed  75 
pounds. 

•  •  •  •  • 

(d)  Each  bfiurel  or  drum  must  be 
plainly  marked  "INnTATING  EXPLO- 
SIVE—DANGEROUS—DO NOT  STORE 


OR  LOAD  WITH  ANY  HIGH  EXPLO- 
SIVE." 

•  •  •  •  • 

15.  In  S  173.91,  paragraph  (a)(1)  is 
deleted  as  follows : 

§  173.91      Special  fireworks. 

(a)    •  •   • 
(1)    [Deleted.] 

•  •  •  •  • 

16.  In  §173.93,  paragraphs  (a)(1), 
(b)(2),  and  (d)(2)  are  deleted  as  fol- 
lows: 

§  173.93  Propcllant  explosives  (solid) 
for  cannon,  small  arms,  rockets, 
guided  ntisailes,  or  other  devices,  and 
propellant  explosives  (liquid). 

(a)  •  •  • 

(1)  [Deleted.] 

•  •  •  •  • 

(b)  •  •  • 

(2)  [Deleted.] 

•  •  •  •  * 
(d)   •  •  • 

(2)    [Deleted.] 

•  •  •  •  • 

17.  In  S  173.108,  paragraph  (a)(1)  is 
deleted  as  follows: 

§  173.108  Common  fireworks,  siftnal 
flares,  hand  signal  devices,  smoke 
signals,  smoke  candles,  smoke  gre- 
nades, smoke  pots,  and  Very  signal 
cartridges. 


(a) 
(1) 


•   •  • 
[Deleted.] 


18.  S  173.119,  paragraphs  (a)  (5)  and 
(a)(6)  are  deleted;  paragraphs  (b)(3), 
(e)  (1)  and  (e)  (3)  are  amended  to  read 
as  follows : 

§  173.119     FlammaUe   liquids    not   spe- 
cifically provided  for. 

(a)  •  •  • 

(5)  [Deleted.] 

(6)  [Deleted.] 

•  •  •  •  • 

(b)  •  •  • 

(3)  SpeclficaUon  lOB  (5  178.156  of  this 
subchapter).  Wooden  barrels  or  kegs. 
Authorized  only  for  alcohol  and  alcohol- 
water  mixtures. 

•  •  •  •  • 

(e)   •  •  • 

(1)  As  prescribed  in  paragraphs  (a) 
(1)  to  (11)  of  this  section,  except  spec. 
17E  (§  178.116  of  this  subchapter) .  Bung 
labels  required,  for  metal  barrels  and 
drums,  as  prescribed  in  paragraph  (i)  of 
this  section. 

•  •  •  •  • 

(3)  Specification  MC  304,  MC  307,  MC 
330.  or  MC331  ({9  178.340,  178.342,  178.- 
337  of  this  subchapter) .  Tank  motor  ve- 
hicles. Necessary  Interior  cleaning  of  the 
tanks  must  be  performed  between 
changes  In  lading.  Each  safety  relief  de- 
vice must  have  a  start-to-discharge  pres- 
sure of  not  less  than  25  pjs.l.g.  Each  tank 
must  meet  the  following  requirements  as 
applicable: 

(1)  Bottom  outlets  on  each  specifica- 
tion MC  304  cargo  tank  must  be  equipped 
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with  valves  conforming  to  the  require- 
ments of  9  178.342-5  (a)  of  tills  subchi^- 
ter;  and 

(11)  Bottom  outlets  on  each  speciflca- 
Uon  MC  330  and  MC  331  cargo  tank  must 
be  equipped  with  valves  conforming  to 
the  requirements  of  9  178.337-11(0  of 
this  subchapter.  Safety  relief  devices  on 
these  tanks  must  be  In  accordance  with 
specification  MC  331  (9  178.337  of  this 
subchapter)  requirements. 

19.  In  9  173.121,  paragr«)h  (a)  (1)  is 
deleted  as  follows: 

§  173.121      Carbon  bisulfide   (disulfide). 

(a)   •  •  • 
(1)  Deleted. 
•  •  •  •  • 

20.  In  9  173.128,  paragraph  (b)(1)  Is 
deleted  as  follows:  I  f 

§  173.128     Paints  and  related  materials. 
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§  173.15S     Bags,  nitrate  of  soda,  empty 
and  unwashed. 


(b) 
(1) 


•  •  • 
[Deleted.] 


21.  In  9  173.131,  paragraph  (a)  (2)'  Is 
deleted  as  follows: 

§  173.131      Road  asphalt,  or  tar,  liquid. 


ing    materials 
vided  for. 


(a) 
(3) 
(4) 
(5) 


[Deleted.] 
[Deleted.] 
[Deleted.] 


(a) 
(2) 


[Deleted.! 


(2)   [Deleted.] 

22.  In  9  173.132,  paragraphs  (a)  (1)  is 
amended;  Note  1  is  deleted  as  follows: 

§  173.132  Cement,  liquid,  n.o.s.,  con- 
tainer cement,  linoleum  cement,  py- 
roxylin cement,  rubber  cement,  tile 
cement,  wallboard  cenient,  and  coat- 
ing solution.  1 1 

(a)    •  •  •  " 

(1)  As  prescribed  In   9  173.119,  irre- 
spective of  flash  point  or  viscosity. 
NoTEl:  [Deleted.] 

•  •  *  *  * 

23.  In  9  173.141,  paragraph  (a)  (10)  is 
added  to  read  as  follows: 

§  173.141  Amy  I  mercapUn,  butyl  mer- 
captan,  ethyl  mercaptan,  isopropyl 
mercaptan,  propyl  mercaptan,  and 
aliphatic  mercaptan  mixtures. 

(a)    *   •  • 

(10)  Specification  51  (§  178.245  of  this 
subchapter) .  Portable  tank.  Each  tank 
must  be  equipped  with  safety  relief  valves 
which  must  be  in  compliance  with  all  re- 
quirements of  9  173.315(1)  except  for 
paragraph  (1)  (9),  (10),  and  (11).  A 
tank  must  not  be  liquid  full  at  130°F. 

•  •  •  •  • 

24.  In  9  173.154,  paragraphs  (a)    (3) , 
(4),  and  (5)  are  deleted  as  follows: 
§  173.154     Flammable  solids  and  oxidiz- 


§173.263    [Amended]. 

26.  In  9  173.163.  paragn4>h  (a)  (4)  is 
amended  by  deleting  the  following  words 
in  the  first  sentence:  "or  spec.  11 A  or 
IIB  (99  178.160  or  178.161  of  this  chap- 
ter) wooden  barrels  or  kegs,". 

27.  In  9  173.184,  paragraph  (a)  (1)  is 
deleted  as  follows: 

§  173.184  Nitrocellulose  or  collodion 
cotton,  wet,  or  nitrocellulose,  eol- 
loided,  granular,  or  flake,  wet,  or 
nitroeurch,   wet,   or  nitroguanidine, 

(a)   •  •  • 
(1)    [Deleted.] 
•  •  •  •  * 

28.  In  9  173.187,  paragraph  (a)(1)  Is 
amended  to  read  as  follows : 

§  173.187     Peroxide  of  sodium. 

(a)   •  •  * 

(1)  Specification  15A,  15B,  15C,  16A, 
or  19A  (99  178.168,  178.169,  178.170, 
178.185,  178.190  of  this  subchapter). 
Wooden  boxes  with  inside  containers 
which  must  be  air-tight  metal  cans. 
»  •  •  •  • 

29.  In  9  173.188,  paragraph  (a)(1)  is 
amended  to  read  as  follows : 

§  173.188     Phosphoric  anhydride. 

(a)   •  •  • 

(1)  Specification  15A,  15B,  or  15C 
(99  178.168,  178.169,  178.190  of  this  sub- 
chapter) .  Wooden  boxes  with  inside  con- 
tainers which  must  be  tightly  stoppered 
glass  bottles  not  over  1  poiuid  capacity 
each;  or  metal  cans,  not  over  3  pounds 
capacity  each,  hermetically  sealed 
(soldered)  or  closed  with  cork  secxu-ely 
held  in  place  by  metal  strap  soldered  In 
position.  All  Inside  containers  must  be 
cushioned  with  elastic  incombustible 
packing  materials. 

(Note  1  remains  the  same.) 
•  *  •  *  * 

30.  In  9  173.191,  paragraph  (a)(1)  is 
amended;  paragraph  (a)(3)  is  deleted 
as  follows : 

§  173.191      Phosphorus  pentachloride. 


not    BDecifically    pro- 


2S.  In  i  173.155.  paragraph  (a)  (2) 
deleted  as  foUpws: 


(a) 


•  • 


Is 


(1)  Specification  15A,  15B,  15C,  16A, 
or  19A  (J9  178.168,  178.169,  178.170, 
178.185,  178.190  of  this  subchapter). 
Wooden  boxes  with  inside  containers 
which  must  be  glass  or  «lazed  earthen- 
ware containers,  not  over  25  poimds  ca- 
pacity each,  cushioned  with  mineral 
packing;  when  Inside  containers  are 
packed  In  the  same  outside  container 
with  other  articles,  they  must  be  en- 
closed in  tightly  closed  metal  cans.  Net 
weight  of  phosphorus  pentachloride  not 
over  50  pounds  in  each  outside  container. 
•  •  •  •  • 

(3)    [Deleted.] 
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31.  In  9  173.195,  paragraph  (a)(3)  Is 
deleted  as  follows : 

§  173.195  Pyroxylin  plastic  scrap,  photo- 
•   graphic  film  scrap.  X-ray  film  scrap, 
motion-picture  film  scrap,  or  pieces 
of  exposed  or  unexposed  film. 

(a)   •  •  • 
(3)   [Deleted.] 

•  •  •  •  • 

32.  In  9  173.201,  paragraph  (a)  (3)  Is 
deleted  as  follows: 

§  173.201  Rubber  scrap,  rubber  buffings, 
reclaimed  rubber,  or  regenerated 
rubber. 

(a)  •   •  • 
(3)  [Deleted.] 

•  •  •  *  • 

33.  In  9  173.204,  paragraph  (a)(1)  is 
amended;  (a)(8)  Is  added  to  read  as 
follows : 

§  173.204     Sodium  hydrosulfite. 

(a)  *  •  • 

(1)  Specification  15A,  15B,  15C,  16A, 
or  19A  (99  178.168,  178.169,  178.170, 
178.185,  178.190  of  this  subchapter). 
Wooden  boxes  with  inside  glass  bottles 
of  capacity  not  exceeding  5  pounds  each, 
or  metal  containers. 

•  •  •  •  • 

(8)  Specification 56  (99  178.251, 178.252 
of  this  subchapter) .  Portable  tank.  Au- 
thorized only  for  shipment  in  a  closed 
transport  vehicle.  For  rail  transportation 
see  9  174.534  of  this  subchapter.  Not  au- 
thorized for  transportation  by  water. 

34.  In  9  173.205,  paragraph  (a)  (2)  is 
deleted  as  follows: 

§  173.205     Sodium  picramate,  wet. 

(a)  •  •  • 

(2)  [Deleted.] 

35.  In  9  173.206,  paragraphs  (a)(1) 
and  (c)(4)  are  amwided;  paragraph 
(a)  (11)  is  added  to  read  as  follows: 

§  173.206  Sodium  or  potassium,  metal- 
lic, sodium  amide,  sodium  potassium 
alloys,  sodium  aluminum  hydride, 
lithium  metal,  lithium  silicon,  lithium 
ferro  silicon,  lithium  hydride,  and 
Uthium  aluminum  hydride. 

(a)  •   •   • 

(I)  Specification  15A,  15B,  19A,  or 
19B  (99  178.168,  178.169,  178.190,  178.191 
of  this  subchapter) .  Wooden  boxes  must 
have  Inside  air-tight  metal  packagings. 
Each  inside  alr-tlght  metal  packaging 
must  have  a  closing  device  securely  fas- 
tened by  positive  means  (not  friction). 
For  shipments  of  lithium  alvuninum  hy- 
dride, each  Uislde  metal  packaging 
must  not  exceed  1  gallon  capacity  and 
must  be  securely  closed,  positive  means 
not  required.  Each  Inside  metal  packag- 
ing containing  lithium  aluminum  hy- 
dride must  be  cushioned  in  outside  pack- 
agings  with  sufficient  Incombustible 
packaging  materlad. 

•  •  •  •  • 

(II)  Specification  12B  (9  178.205  of 
this  subchapter).  Plberboard  box.  Au- 
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thorized  only  for  lithium  metal  In  wire 
form.  Flberboard  t^x  must  have  Inside 
nonsparklng  metal  i packaging.  Each  In- 
side nonsparklng  nietal  packaging  most 
be  tin  coated  and  sealed  by  rolled-on 
lids.  The  contents  of  each  Inside  packag- 
ing rcmst  be  coated  with  heavy  mineral 
oil  or  petroleum  and  wound  on  a  3-inch 
by  3-inch  nonsparklng  metal  spool.  The 
net  weight  of  the  contents  in  each  inside 
packaging  must  not  exceed  one-fourth 
pound. 

•  •  *  •  • 

<c)   •  •   • 

<4)  Specification  51  (^  178.245  of  this 
subchapter ».  Portable  tank.  Each  tank 
must  have  a  minimum  design  pressure 
of  150  p.s.i.g.  Each  tank  must  be  equipped 
with  safety  valves  having  a  start-to-dis- 
charge pressure  of  150  p.s.i.g.  If  a  tank 
has  exterior  heating  coils  these  coils  must 
be  welded  to  the  tank  and  must  be  stress 
relieved.  The  material  must  be  in  molten 
condition  when  loaded  and  the  tank  must 
be  held  for  suflBcient  time  to  allow  the 
material  to  be  completely  solidified  be- 
fore being  offered  for  transportation. 
Outage  must  be  five  percent  or  more  at 
sodium  fusion  temperative  of  208*  P. 

•  •  •  •  • 

36.  In  !  173.214.  paragraphs  (a)  (2) 
and  (c)  (2)  are  deleted;  paragraph  (c) 
(4)  Is  added  to  read  as  follows: 

§  173.^14  Hafnium  metal  or  sirconlum 
metal,  wet,  minimum  25  percent 
water  hy  weight,  mechanirally  pro- 
duced, finer  than  270  mc«h  particle 
size;  hafnium  metal  or  sirroninm 
metal,  dry,  in  an  atmosphere  of  inert 
icafl,  merhanically  produced,  finer 
than  270  mesh  particle  «ize ;  hafnium 
metal  or  circonium  metal,  wet,  min- 
'  iraum  2S  percent  water  by  weight, 
chemically  produced  (see  Note  1), 
finer  than  20  mesh  particle  size;  haf- 
nium metal  or  zirconium  metal,  dry, 
in  an  atmosphere  of  inert  ipia,  chem- 
ieally  produced  (see  Note  1),  finer 
than  20  mc«h  particle  size. 

(a)   •  •  • 
(2)    [D^eted.1 

•  •  •  •  • 

(2)   [Deleted.] 

•  •  •  •  • 

(4)  Specification  37M  (S  178.134  of 
this  subchapter) .  Cylindrical  steel  over- 
pack  with  inside  specification  2S  (i  178.- 
35  of  this  subchapter)  polyethylene  con- 
tainer. Each  overpack  must  be  con- 
structed of  at  least  24-gage  steel.  Each 
packaging  may  not  exceed  a  capacity  of 
5  gallons.  Net  weight  of  contents  may 
not  exceed  50  pounds  of  dry  material. 

•  •  •  •  • 

37.  In  i  173.216,  paragraph  (a)  (2)  is 
deleted  as  follows: 

§  173.216     Zirconium  picramate,  wet. 

(a)   •  •  • 
(2)   [Deleted.] 

38.  In  f  173.245.  paragraphs  («k)  (6) 
and  (a)(6)  are  deleted  ae  follow*: 


S  173.245  CorroMve  Uquirfi  n«t  ayecif. 
ically  provided  for. 

(a)  •  •  • 

(5)  [Deleted.] 

(6)  [Deleted.] 

•  •  •  •  • 

39.  In  S  173.246.  the  heading,  para- 
graph (a),  and  paragraph  (a)(1)  are 
amended;  paragraph  (a)  (2)  Is  added  as 
follows : 

§  173.246  Antimony  pcnuflnoride,  bro> 
niide  pentaflooride,  iodine  penta- 
fluoride,  bromine  trifluoride,  and 
chlorine  trifluoride. 

(a>  AntimcHiy  i>entafluoride  must  be 
chemically  sinhydrous.  Materials  cited  in 
the  heading  of  this  section  must  be 
packed  in  specification  packagings  as 
follows: 

(1)  Specification  3A150,  3AA150. 
3B240.  3BN150,  4B240.  4BA240.  4BW240. 
or  3E1800  (§§  178.36.  178.37,  178.38, 
178.39,  178.50.  178.51.  178.61,  178  42  of 
this  subchapter).  Cylinders.  Each  valve 
outlet  must  be  sealed  by  a  threaded  cap 
or  a  threaded  plug.  Cylinder  valves  must 
be  protected  as  sf>ecifled  for  corrosive 
gases  in  }  173.301(g) .  No  cylinder  may  be 
equipped  with  any  safety  relief  device. 
Specification  3E1800  cylinders  must  be 
packaged  in  accordance  with  the  require- 
ments of  S  173.301  (k). 

(2)  Specification  106A500X  or  llOA- 
500W  (S9  179.300.  179.301  of  this  sub- 
chapter). Tanks.  Authorized  for  iodine 
pentafluoride  and  chlorine  trifiuorlde 
only.  Each  tank  must  be  equipped  with 
a  valve  protection  cover  and  with  solid 
steel  plugs  in  place  of  fusible  plug  safety 
devices.  No  tank  may  be  equipped  with 
any  safety  relief  device. 

40.  In  S  173.247.  paragraph  (a)  (2)  is 
deleted  as  follows : 

§  173.247  Acetic  anhydride;  Acetyl  bro- 
mide; Acetyl  chloride;  Acetyl  iodide; 
Antimony  penlachloride ;  Benzoyl 
chloride ;  Boron  triflnoride-acetic 
acid  complex;  Chromyl  chloride; 
Dichloroacetyl  chloride ;  Diphenyl- 
melhyl  bromide  solutions ;  Pyro  sul- 
furyl  chloride;  Silicon  chloride;  Sul- 
furyl  chloride;  Hiionyl  chloride;  Tin 
tetrachloride  (anhydra«u)  ;  Titanium 
tetrachloride;  Trimethyi  acetyl 
chloride. 

(a)   •  •  • 

(2)  [Deleted.] 

•  •  •  •  • 

41.  In  9  173.252.  paragraphs  (a)  (3) 
and  (a)  (4)  are  amended;  paragraph  (a) 
(5)  is  deleted  as  follows: 

§  173.252     Bromine. 

(a)   •  •  • 

(3)  Specification  105A300W  (SS  179.- 
100.  179.101  of  this  subchapter).  Tank 
car.  Each  tank  must  have  a  nickel  clad- 
ding material  on  the  inside  surface  com- 
prising at  least  20  percent  <A  the  total 
thickness,  or  be  lined  with  lead  no  less 
than  ^(5- inch  thick.  Openings  In  tank 
heads  to  facilitate  application  of  lead 
lining  are  authorized  and  must  be  cloaed 
in  an  approved  manner.  All  closures  and 


appurtenances  which  are  in  contact  with 
tbe  lading  must  be  lead  lined  or  must  be 
made  of  metal  not  subject  to  rapid  de- 
terioration by  contact  with  the  lading. 
All  Interior  welds  in  nickel  clad  tanks 
must  be  protected  by  pure  nickel  butt 
straps.  Except  as  otherwise  provided 
herein,  the  water  weight  capacity  of  the 
tank  must  not  be  more  than  20,400 
pounds,  and  the  maximum  quantity  of 
liquid  bromine  loaded  into  the  tank  must 
not  be  more  than  60,000  poimds  or  300 
percoit  of  the  water  weight  capacity  of 
the  tank,  whichever  quantity  is  less.  The 
total  quantity  loaded  must  not  be  less 
than  98  percent  of  the  quantity  the  tank 
is  authorized  to  carry. 

(i)  A  tank  constructed  and  main- 
tained in  full  compliance  with  the  re- 
quirements of  a  Specification  DOT- 
105A500W  is  authorized  for  larger  capac- 
ities of  bromine.  However,  this  tank  may 
be  marked  DOT-105A300W  and  may  be 
equipped  with  manway  cover  plates, 
safety  valves,  venting  valves,  loading 
valves,  and  unloading  valves  that  are  in 
compliance  with  the  requirements  of  a 
Specification  DOT-105A300W  tank.  The 
water  weight  capacity  of  this  tank  must 
not  be  more  than  37,400  poimds,  and 
the  maxlmiun  quantity  of  liquid  bro- 
mine loaded  into  the  tank  must  not  be 
more  than  110,000  pounds  or  300  percent 
of  the  water  weight  capacity  of  the  tank, 
whichever  quantity  is  less. 

(4)  Specification  MC  310  or  MC  312 
(S  178.343  of  this  subchapter).  Tank 
motor  vehicles.  Each  tank  must  have 
a  shell  and  head  thickness  of  at  least 
three-eighths  inch.  Each  tank  must  have 
a  nickel  cladding  material  on  the  inside 
surface  comprising  at  least  20  percent 
of  the  total  thickness  or  be  lined  with 
lead  at  least  ^ie-lnch  thick.  The  ''^aAA^ng 
material  miist  conform  to  requirements 
of  ASTM  Specification  B-162-69.  The 
composite  plate  must  conform  to  re- 
quirements of  ASTM  Specification  A- 
265-69.  The  maximum  quantity  of  Uquid 
bromine  loaded  into  the  tank  must  not 
exceed  300  percent  of  the  water  weight 
capacity  of  the  tank.  The  total  quantity 
loaded  must  not  be  less  than  98  percent 
of  the  quantity  the  tank  is  authorized 
to  carry. 

(5)  [Deleted.]  ' 

43.  In  1 173.2S4,  paragraph  (a)  (3)  la 
deleted  as  follows : 

§  173.254  Chloroanlfonic  acid  and  mix- 
tore*  of  chloroanlfonic  acid-culfur 
trioxide. 

(a)   •  •  • 
(3)   [Deleted.] 
•  •  •  •  • 

43.  In  i  173.262,  paragraph  (a)  (3) 
is  deleted  as  follows: 

§  173.262     Hydrobromlc  acid. 

(a)   •  •  • 
(3)   [Deleted.] 


44.  In  i  173.263,  paragraphs  (a)  (4),^ 
(a)(8).  and  (b)(1)  are  drieted  as  fol«l 
lows: 
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§  173.263  Hydrochloric  (muriaUc)  add, 
hydrochloric  (muriatic)  acid  mix- 
tni«s,  hydrochloric  (nmriatic)  acid 
solution,  inhibited,  aodnim  chlorite 
solution  (not  exceeding  42  percent 
aodinm  chlorite),  and  cleaning  com- 
pounds, liquid,  conUining  hydro- 
chloric (muriatic)  acid. 

(a)   •  •  • 
(4)    [Deleted.] 


(8) 
(b) 
(1) 


[Deleted.] 

*   •  • 

[Deleted.] 


45.  In   S  173.265,   paragraphs    (a)  (2) 
and  (a)  (3)  are  deleted  as  follows: 

§  173.265     Hydrofluosilicic  acid. 

(a)    •  •   • 

(2)  [Deleted.] 

(3)  [Deleted.] 
•  •  • 

46.  In  S  173.266,  paragraph  (d)(1)   is 
deleted  as  follows : 

§  173.266     Hydrogen    peroxide    solution 
in  water. 


(d) 
(1) 


[Deleted.] 


47.  In  §173.268,  paragraphs  (d)(1) 
and  (e)  (1>  are  amended  to  read  as 
follows: 

§  173.268     Nitric  acid. 

•  •  • 

(d)   •  •  • 

(1)  SpecificaUon  15A,  15B,  15C,  16A, 
or  19A  (S!  178.168.  178.169,  178.170. 
178.185,  178.190  of  this  subchapter). 
Wooden  boxes  with  inside  containers 
which  must  be  glass  bottles  not  over  5 
pints  capacity  each,  individually  en- 
closed in  tightly  closed  metal  cans  and 
cushioned  therein  with  sufficient  incom- 
bustible mineral  material.  (See  para- 
graphs (g)  and  (h)  of  this  section.) 


(e) 


If 
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50.  In  S  173.274.  paragraph  (a)  (4)  is 
added  to  read  as  follows: 

6  173.274     Fluoralfonic  acid. 

(a)   •  •  • 

(4)  Specification  MC  310.  MC  311,  or 
MC  312  (§  178.343  of  this  subchapter). 
Tank  motor  vehicles. 

§§  173.283 — 173.285      [Deleted]. 

51.  Section  173.283  thru  173.285  are 
deleted. 

52.  In  S  173.289,  paragraph  (a)  (3)  is 
deleted  as  follows: 

§  173.289     Formic  acid  and  formic  acid 
solutions. 

(a)    •  •  • 
(3)   [Deleted.] 


53.  In  !  173.291,  paragraphs  (a)  (4)  and 
(a)(5)    are  deleted  as  follows: 


(1)  Specification  15A,  15B,  15C.  16A, 
or  19A  (§§)  178.168,  178.169.  178.170, 
178.185,  178.190  of  this  subchapter). 
Wooden  boxes  with  inside  containers 
which  must  be  glass  bottles  not  over  5 
pints  capacity  each.  (See  paragraphs 
(g)  and  (h)  of  this  section.) 

•  •  •  •  • 

48.  In  §  173.270,  paragraph  (a)  (2)  is 
deleted  as  follows: 

§  173.270     Phosphorus  tribroniide. 

(a)    •  •  * 

(2)  [Deleted.] 

•  •  • 

49.  In  §  173.271,  paragribh  (a)  (3)  is 
deleted  as  follows: 

§  173.271  Phosphorus  oxybromide, 
phosphorus  oxychloride,  phosphorus 
trichloride,  and  tliiophosphoryl  chlo- 
ride. 

(a)   •  •  • 

(3)  [Deleted.] 
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§  173.291     Flame    retardant    eompoond 
liquid. 

(a)   •  •  • 

(4)  [Deleted.] 

(5)  [Deleted.] 

•  •  •  •  • 

54.  In  !  173.295,  paragraph  (a)  (2)  Is 
deleted  as  follows: 

§  173.295     Benzyl  chloride. 

(a)    •  •  • 

(2)  [Deleted.] 

•  •  •  •  • 

55.  In  S  173.304  paragraph  (d)  (3)  (U) . 
the  table  Is  amended  to  read  as  follows: 

§  173.304     Charging    of    cylinders    with 
liquefied  compressed  gas. 

-^,       •  •  •  •  • 

(d)    •  •   • 

(3)  •   •   • 
(U)    •   •  • 


Type  of  container 


Maximam  capacity 


Cubic 
iDCbes 


O  aliens 


Maximtun  charging  pressure— p.s.l.g. 


DOT-2PorDOT-2Q(seeNotel) 81.83 45^p^.U.^a^70p^F.^and  106  p.!..l.g.  at 

DOT-2P  or  D0T-2Q  (see  Note  1) 81.83 "igi''/-  "' ""^  ^-  """^  ""  P'''^-  *' 

D0T-3C  or  D0T-4C 3.881         16+8%  tolerance..  145  p.s.i.g.  at  130^  F. 


Notes  1  and  2  remain  the  same. 
'    .  •  • 

(Notes  1  and  2  remain  tbe  same.) 

•  •  •  •  • 

56.  In    §  173.306,    paragraphs    (.b)  (6) 
and  (c)  are  amended  to  read  as  follows: 

§  173.306  Exemptions  from  compliance 
with  regulations  for  shipping  com- 
pressed gas. 


(b) 


•  •  • 


(6)  Audible  firm  alarm  systems  pow- 
ered by  a  compressed  gas  contained  in 
an  inside  metaJ  container  when  shipped 
under  the  folloui'ing  conditions: 

(I)  Each  inside  container  must  have 
contents  which  are  not  flammable,  poi- 
sonous, or  corrosive  as  defined  under  this 
part: 

(II)  Each  inside  container  may  not 
have  a'  capacity  exceeding  35  cubic 
inches  (19.3  fluid  ounces) ; 

(iii)  Each  inside  container  may  not 
have  a  pressure  exceeding  70  p.s.l.g.  at 
70°  P.  and  the  liquid  portion  of  the  gas 
may  not  completely  fill  the  inside  con- 
tainer at  130°  P.,  and 

(iv)  Each  non-refillable  Inside  con- 
tainer must  be  designed  and  fabricated 
with  a  burst  pressure  of  not  less  than 
four  times  its  charged  pressure  at  130°  F. 
Each  refillable  inside  container  must  be 
designed  and  fabricated  with  a  burst 
pressure  of  not  less  than  five  times  its 
charged  pressure  at  130*  P. 

(c)  Fire  extinguishers.  Fire  extin- 
guishers charged  with  a  compressed  gas 
to  not  more  than  240  p.s.i.g.  at  70 "P.  are 
exempt  from  specification  packaging, 
marking,  and  labeling  requirements 
when  shipped  under  the  following  condi- 
tions, except  that  marking  name  of  con- 
tents on  outside  packaging  is  required 
for  shipments  via  carriers  by  water.  In 


addition  to  the  above  exemptions,  ship- 
ments via  highway  carriers  are  exempt 
from  Part  177  of  this  subchapter,  except 
§  177.817. 

(1)  Each  fire  extinguisher  must  be 
shipped  as  an  inside  packaging. 

(2)  Each  fire  extinguisher  must  have 
contents  which  are  not  flammable,  poi- 
sonous, or  corrosive  as  defined  under  this 
part. 

(3)  Each  fire  extinguisher  under 
stored  pressure  may  not  have  an  inter- 
nal voliune  exceeding  1,100  cubic  inches. 
Por  fire  extinguishers  not  exceeding  35 
cubic  inches  capacity,  the  liquid  portion 
of  the  gas  plus  any  additional  liquid  or 
solid  must  not  completely  fill  the  con- 
tainer at  130°F.  Fire  extinguishers  ex- 
ceeding 35  cubic  inches  capacity  may  not 
contain  any  liquefied  compressed  gas. 

(4)  Each  fire  extinguisher  must  be  de- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  less  than  six  times  its  charged 
pressure  at  70 °P.  when  shipped. 

(5)  Each  fire  extinguisher  must  be 
tested,  without  evidence  of  failure  or 
damage,  to  at  least  three  times  its 
charged  pressure  at  70  °P.  but  not  less 
than  120  p.sJ.g.  before  initial  shipment. 
Por  any  subsequent  shipment,  each  fire 
extinguisher  must  be  in  compliance  with 
the  retest  requirements  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion regulations  of  the  Department  of 
Labor,  29  CPR  1910.157(d) ,  and 

(6)  Each  fire  extingxiisher  manufac- 
tured after  January  31,  1975  and  filled 
and  shipped  under  this  paragraph  must 
be  legibly  and  durably  marked  "This  ex- 
tinguisher meets  all  requirements  of  49 
CPR  173.306(c)." 

(7)  When  specification  2P  or  2Q  pack- 
agings    are    used,    paragraphs    (c)  (4) 
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through  (6>  of  this  section  are  not  appli- 
cable provided  each  packaging  meets  the 
requirements  of  paragraph  (a)  (3)  of 
this  section. 

•  •  •  •  • 

57.  In  §  173.314,  paragraph  ^c\  Table 
Note  8  is  amended  to  reed  as  follows: 

§  173.314     Requirements  for  compressed 
i;ases  in  tank  ram. 

•  •  •  *  • 

(c)   •  •   • 

Non  8:  Each  tank  m\ist  be  equipped  with 
adequate  safety  relief  devices  of  the  fusible 
plug  type  having  a  yield  temperature  not 
over  170°  P.,  nor  less  than  167*  F.  Each  device 
must  be  resistant  to  extrusion  of  the  fusible 
aUoy  and  leak  tight  at  130'  P.  Each  valve 
outlet  must  be  sealed  by  a  threaded  cap  or  a 
threaded  solid  plug.  In  addition,  all  valves 
must  be  protected  by  a  metal  cover. 

•  •  •  •  • 

58.  In  S  173.346,  paragraphs  (a)  (5) 
and  (a)  (6)  are  deleted  as  follows: 

§  173.346     Poisonou«  liquids  not  specif- 
ically provided  for. 

(a)   •  •  • 

(5)  [Deleted.] 

(6)  [Deleted.] 

•  •  •  •  • 

59.  In  J  173.351,  paragraph  (a)(2)  Is 
deleted  as  follows : 

§  173.351     Hydrocyanic  acid  solutions. 

(a)   •  •  • 
(2)  [Deleted.] 

60.  In  S  173.360,  paragraph  (a)(1)  is 
deleted  as  follows: 

§  173.360     Perchloro-mcthyl-mercaptan. 

(a)   •  •  • 
(1)  [Deleted.] 

•  •  •  •  • 

61.  In  S  173.365,  paragraphs  (a)  (4) 
and  Note  1,  and  (a)(5)  are  deleted  as 
follows: 

§  173.365     Poisonous  solids  not  specifi- 
cally provided  for. 

(a)  •  •  • 

(4)  [Deleted.] 
Nonl:  [Deleted.] 

(5)  [Deleted.] 


62.  In  S  173.366,  paragraph  (a)  (2)  Is 
deleted  as  follows: 

§  173.366  Arsenic  (arsenic  trioxide)  or 
arsenic  acid  (solid). 

(a)   •  •  • 
(2)   [Deleted.] 
•  •  •  •  • 

63.  In  S  173.367,  Note  1  following  para- 
graph (a)  (1)  is  deleted  as  follows: 

§  173.367  Arsenical  compounds  n.o.s., 
arsenate  of  lead,  calcium  arsenate, 
Paris  green,  and  arsenical  mixtures. 

(a)  •  •  • 
(!)••• 
Note  1:  [Deleted.] 


64.  In    !  173.369,    paragraphs    (a)  (2) 
and  (a)  (3)   are  deleted  as  follows: 

§  173.369     Carbolic  acid    (phenol),  not 
liquid. 

(a)    •   •   • 

(2)  [Deleted.] 

(3)  [Deleted.] 


65.  In  §  173.370,  paragraph  (a)  (2)   is 
deleted  as  follows: 

§  173.370  Cyanides,  or  cyanides  mix- 
tures, except  cyanides  of  calcium  and 
mixtures  thereof. 

(a)   •  •  • 
(2)    [Deleted.] 


66.  In  §  173.371,  paragraph  («)  (2)  Is 
deleted  as  follows: 

§  173.371     Dinitrobensol. 

(a)   •  •  • 
(2)   [Deleted.] 

67.  In  {  173.373,  paragraph  (a)  (2)  is 
deleted  as  follows: 

§  173.373    Ortho-nitroaniline  and  parani- 
traniline. 

(a)   •  •  • 
(2)    [Deleted.] 


these  tanks.  If  TOPC  or  COFC  service  Is 
utilized,  tanks  must  be  secured  in  trailer 
bodies  in  compliance  with  Bureau  of  Ex- 
plosives' Pamphlet  6C. 


PART  174— CARRIERS  BY  RAIL  FREIGHT 

In  S  174.534,  paragraph  (c)  Is  added  to 
read  as  follows: 

§  174.534     Portable  containers  or  tanks. 


(c)  Specifications  52,  53,  56,  and  57 
(§§  178.251,  178.252,  178.253  of  this  sub- 
chapter) portable  tanks  must  be  shipped 
only  in  a  rail  car  that  provides  specific 
facilities  for  bracing  acd  tie  down  of 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

1.  In  Part  178  Table  of  Contents, 
S|  178.155,  178.157,  178.160,  and  178.161 
are  deleted. 

§  178.155      [Ddetcd]. 

2.  S  178.155  is  deleted. 
§  178.157      [Deleted]. 

3.  S  178.157  is  deleted. 
§  178.160      [Deleted]. 

4.  S  178.160  is  deleted. 

§  178.161      [Deleted]. 

5. 1 178.161  Is  deleted. 
6.  In    8  178.245-1,   paragraph    (c)    Is 
amended  as  follows: 

§  178.245      Specification   51 ;   steel   port- 
able tanks. 

§  178.245—1      Requirements    for    design 
and  construction. 

•  •  •  •  • 

(c)  Each  imlnsulated  tank  used  for  the 
transportation  of  compressed  gas,  as  de- 
fined in  S  173.300  of  this  subchapter,  must 
have  am  exterior  surface  finish  that  is 
significantly  reflective  such  as  a  light 
reflecting  color  if  painted,  or  a  bright  re- 
flective metal  or  other  material  if  un- 
painted. 

PART  179— SPECIFICATIONS  FOR  TANK 
CARS 

In  S  179.302  paragraph  (a) ,  the  table 
Is  amended;  footnote  7  is  added  to  read 
as  follows: 

§  179.302     Special    commodity    require- 
ments for  mulU-nnit  tank  car  tanlu. 

(a)   •  •  • 


Comiiiodity 


Salety  relief  device       Valve  protective  hoiulnB   MiaoeUaneons 


Hydrogen  sulfide.. ^.^**^' Fusible  plugs  required '.  Required*. 


o 


'  Safety  relief  devices  for  hydro((en  sulfide  must  be  of  the  fusible  ph 
peratnre  not  over  170°  F.,  nor  less  than  167*  F.  Each  device  must  be  re 
tight  at  130°  F. 


a  type  utiUting  a  fusible  alloy  with  yield  t«m- 
Sstant  to  eitnuioD  of  the  fusible  alloy  and  l«sk 


This  amendment  is  effective  January 
31,  1974.  However,  immediate  compli- 
ance with  the  regulations,  as  amended 
herein,  is  authorized. 

(Transportation  of  Explosives  Act  (18  UJ3.C. 
831-835),  section  S  of  the  Department  of 
Transportation  Act  (49  USX3.  1866);  Title 
VI  and  section  902(h)  of  the  Federal  Avia- 
tion Act  of  1968  (49  VS.C.  1421-1430,  147a(h) , 
and  1656(c))). 

This  is  one  of  four  signature  pages  in 
Docket  No.  HM-106;  Amendment  Nos. 
172-26,  173-81,  174-22,  178-33,  179-13, 
Shipment  of  Hazardous  Materials.  Sig- 
nature pages  have  been  submitted  to  the 
Board  Members  for  the  Federal  Highway 
Administration,  the  Federal  Railroad 
Administration,  and  the  United  States 
Coast  Guard. 


Issued  In  Washington,  D.C.  on  May  9, 
1974. 

C.  R.  Mklugin,  Jr., 
Alternate  Board  Member  for  the 
Federal  Aviation  Administra- 
tion. 

ROBIRT  A.  Kati, 
Board  Member  for  the 
Federal  Highway  Administration. 

Mac  E.  R0GSR8, 
Board  Member  for  the 
Federal  Railroad  Administration. 

W.  F.  RXA  m. 
Rear  Admiral,  Board  Member 
for  the  United  States  Coast 
Oiuird. 

[FR  Doc.74-112ao  Filed  6-14-74:8:46  am] 
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CHAPTER  V— NATIONAL  HIGHWAY  TRAP- 
nC  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

ID0(*et  No.  73-8;  NotkJe  61 

PART  570— VEHICLE  IN  USE  INSPECTION 
STANDARDS 

Response  to  Petitions  for  Reconsideration; 
Correction 

In  FR  Doc.  74-7966,  appearing  at  page 
12867  in  the  issue  of  April  9,  1974.  the 
following  corrections  are  made: 

1.  In  the  second  paragraph  of  the  pre- 
amble, the  Federal  Register  citation  for 
the  Vehicle  In  Use  Inspection  Standard 
is  amended  to  read:  "38  FR  23949." 

2.  Section  570.5(b)  (i)  ia  revised  to 
read: 

§  570.5      Service  brake  system. 


(b) 


•    • 


(i)  Inspection  procedures.  With  the 
engine  running  on  vehicles  equipped  with 
power  brake  systems,  and  the  ignition 
turned  to  "on"  in  other  vdiiclcs,  apply 
a  force  of  125  pounds  to  the  brake  pedal 
and  hold  for  10  seconds.  Note  any  de- 
crease in  pedal  height,  and  whether  the 
lamp  lUimiinates.  1 1 

3.  Amendment  "5."  concerning  §  570.- 
10(b),  should  read  "4." 

(Sec.  103,  108,  119.  Pub.  L.  89-563.  80  Stat.  718 
(16  U.S.C.  1392,  1397,  1401);  delegation  of  au- 
thority at  49  CFR  1.61) 


Issued  on  May  8 


.  1974.    11 

NE  G.  KC«»r 


Gene  G.  Mujnella, 
Acting  Administrator. 

IFR  Doc.74-11174  FUed  5-14-74;8:45  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.  O.  11841 

PART  1033— CAR  SERVICE 

Central  Iowa  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
10th  day  of  May  1974. 

It  appearing,  that,  in  Finance  Docket 
No.  27637,  the  Central  Iowa  Railway 
Company  (CIRC)  was  authorized  to  ac- 
quire and  operate  a  line  of  railroad 
abandoned  by  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI),  ex- 
tending from  a  connection  with  the  RI 
at  Hills,  Iowa,  to  Montezuma,  Iowa;  that 
the  purchase  agreement  between  the 
CIRC  and  the  RI  provided  for  operation 
of  the  CIRC  over  tracks  of  the  RI  be- 
tween Hills,  Iowa,  and  Iowa  C^ty,  Iowa; 
that  an  agreement  governing  such  op- 
erations by  the  CIRC  over  the  RI  is  be- 
ing negotiated;  that  the  RI  has  con- 
sented to  use  of  its  line  between  Hills  and 
Iowa  City  by  the  CIRC  pending  disposi- 
tion of  the  application;  that  operation 
over  the  aforementioned  tracks  of  the 
RI  by  the  CIRC  is  necessary  to  provide 
uninterrupted  railroad  service  to  ship- 
pers served  by  this  line  in  the  Interest  of 
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the  public  and  the  commerce  of  the  peo- 
ple: that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered,  That: 

§  1033.1184     Service  Order  No.  1 184. 

(a)  Central  Iowa  Railway  Company 
authorized  to  operate  over  tracks  of  Chi- 
cago, Rock  Island  and  Pacific  Railroad 
Company.  The  Central  Iowa  Railway 
Company  (CIRC)  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Coippany  (RI)  between  Iowa  City. 
Iowa,  and  Hills,  Iowa,  a  distance  of  ap- 
proximately 7.73  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  pre-judgment  of  the  application  of 
the  CIRC  seeking  permanent  authority 
to  operate  over  this  line. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  May  10, 
1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc- 
tober 31,  1974,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  (49  U.S.C.  1,  12.  15,  17(2) ) . 
•Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2) ,  40  Stat.  101,  as  amended,  64  Stat. 
911;    (49  U.S.C.  1(10-17),  15(4),  17(2))) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11206  PUed  5-14-74;8:45  ami 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Certain  Wildlife  Refuges  in  Montana 

The  following  special  regulaticHis  ar% 
issued  and  are  effective  on  May  15,  1974. 

§  33.5  Special  regulations;  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

Montana 

NATIONAL  bison  RANGE 

Sport  fishing  on  the  National  Bison 
Range,  Molese,  Montana,  Is  only  per- 
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mitted  along  the  portions  of  the  Jocko 
River  as  posted.  Tliese  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  one-half  mile  east  of 
Moiese,  Montsuia.  Sport  fishing  shall  be 
in  accordance  with  sill  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31, 
1974. 

NiNEPiPE  National  Wildlife  Refuge 

(HEADQUARTERS  NATIONAL  BISON  RANGE. 
MOIESE,  MONTANA) 

Sport  fishing  is  permitted  in  accord- 
ance with  special  regulations.  Entire 
refuge  is  open  from  July  15,  until  be- 
ginning of  waterfowl  himting  season,  and 
before  July  15,  on  west  and  north  shore 
lines  from  picnic  area  to  Allentown 
bridge,  except  central  portion  of  north 
shore  (nine-tenths  of  a  mile) ,  as  posted. 
Entire  refuge  is  closed  during  migratory 
waterfowl  himting  season.  Ice  fishing  is 
permitted  after  the  closure  of  waterfowl 
hunting  season  until  March  1.  Sport  fish- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regiilatlons,  Part  33, 
and  are  effective  through  December  31, 
1974. 

Special  Regulations:  Ninepipe  National 
Wildlife  Refuge 

1.  Off  shore  islands  are  closed  to  fish- 
ing and  trespass. 

2.  Use  of  boats  is  prohibited. 

3.  Vehicles  must  be  parked  at  desig- 
nated areas. 

4.  Motorized  travel  on  the  Ice  is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

Pablo  National  Wildlife  Refuge 

(headquarters  national  bison  range, 
moiese,  montana) 

Sport  fishing  is  closed  on  Pablo  Reser- 
voir during  the  migratory  waterfowl 
hunting  season.  It  is  open  during  the 
balance  of  the  year,  in  accordance  with 
special  regulations,  on  the  north  and 
east  shore  lines  from  inlet  canal  to  south 
end  of  dam  as  posted.  Ice  fishing  is  per- 
mitted after  the  closing  of  the  waterfowl 
himting  season.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth,  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1974. 

Special  Regulations:  Pablo  National 
Wildlife  Refuge 

1.  Off  shore  islands  are  closed  to  fish- 
ing and  trespass. 

2.  Use  of  boats  is  prohibited. 

3.  Vehicles  must  be  parked  at  desig- 
nated areas. 
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4.  Motorized  travel  on  the  Ice  Is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

(HEAOQUARTSRS  NATIONAt  BISON  RANGE, 
MOIZSE,  MONTANA) 

Sport  fishing  Is  permitted  north  end 
of  Flathead  Lake  within  the  boirndskries 
of  the  Waterfowl  ProductlMi  Area.  Pish- 
ing frcMn  shore  Is  prohibited  from 
March  1,  to  July  1.  All  islands  at  the 


mouth  of  Flathe€ul  River  are  closed  to 
trespass  except  during  the  waterfowl 
hunting  season.  Sport  fishing  shall  be 
in  accordance  with  all  I4>pllcable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1974. 


Special  Regxilations:  Northwest  Mon- 
tana Waterfowl  Production  Areas 

1.  Vehicle  travel  Is  permitted  only  on 
designated  roads  and  parking  areas. 

Marvin  R.  Kascbke, 
Refuge  Manager.  National 
Bison,  Range,  Moiese,  Mont. 

April  15.  1974. 

[PR  Doc.74-11192  FUed  5-14-74;8:45  am] 
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Thi«  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Income  Subject  to  Foreign  Community 
Property  Laws 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regiUations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (pref- 
erably six  copies)  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T, 
Washington,  D.C.  20224.  by  June  14,  1974. 
Written  comments  or  suggestions  which 
are  not  exempt  from  disclosure  by  the 
Internal  Revenue  Service  may  be  in- 
spected by,any  person  upon  compliance 
with  26  CFR  601.702(d)(9).  The  provi- 
sions of  26  CFR  601.601(b)  shall  apply 
with  respect  to  the  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
by  June  14,  1974.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Of- 
fice of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917  (26  U.S.C.  7805)). 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  dociunent  contsdns  proposed 
amendments  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
section  981  of  the  Internal  Revenue  Code 
of  1954,  relating  to  election  as  to  the 
treatment  of  income  subject  to  foreign 
community  property  laws,  as  added  by 
section  105(e)  of  the  Foreign  Investors 
Tax  Act  of  1966  (80  Stat.  1565). 

Section  981(a)  provides  that  for  any 
taxable  year  beginning  after  Decem- 
ber 31,  1966,  an  individual  who  is  (1) 
a  citizen  of  the  United  States,  (2)  a 
bona  fide  resident  of  a  foreign  coimtry 
or  countries  diutog  the  entire  taxable 


year,  and  (3)  married  at  the  close  of  the 
taxable  year  to  an  individual  who  is  a 
nonresident  alien  during  the  entire  tax- 
able year  may,  together  with  his  spouse, 
elect  for  such  year  to  treat  the  income 
which  is  community  income  under  the 
community  property  laws  of  any  foreign 
country  in  the  specistl  manner  provided 
by  section  981(b). 

Section  981(b)  contains  special  rules 
for  dividing  the  community  income  be- 
tween the  husband  and  wife  in  the  case 
of  earned  income,  trade  or  business  in- 
come, commimity  income  derived  from 
the  sepsu-ate  property  of  the  respective 
spouses,  and  all  other  community 
Income. 

Section  981(c)(1)  provides  that  an 
individual  who  was  a  citizen  of  the 
United  States  and  married  at  the  close 
of  any  taxable  year  beginning  before 
January  1,  1967,  to  an  individual  who 
was  a  nonresident  alien  during  the  en- 
tire taxable  year  may,  together  with  his 
spouse,  elect,  for  all  open  taxable  years 
beginning  before  January  1,  1967,  for 
which  such  conditions  are  satisfied  to 
have  the  special  rules  of  section  981(c) 
(2)  apply  to  their  community  income 
under  foreign  community  property  laws. 
These  rules  for  treating  the  cwnmunity 
income  are  generally  the  same  as  those 
prescribed  by  section  981(b)  except  that 
the  community  income  (other  than 
earned  income,  trade  or  business  income, 
or  community  income  derived  from  sep- 
arate property)  is  treated  as  the  income 
of  the  spouse  who  had  the  greater 
Etmount  of  gross  income,  determined  by 
adding  to  the  separate  gross  income  the 
amount  attributed  to  such  spouse  under 
section  981(b)  in  the  case  of  earned  in- 
come, trade  or  business  income,  and 
community  income  derived  from  sep- 
arate property.  Under  conditions  de- 
scribed in  section  981(d)  (3)  the  nonresi- 
dent alien  spouse  is  not  required  to  join 
in  the  election  imder  section  981(c)(1). 

Either  the  election  for  post-1966  years 
or  the  election  for  pre- 1967  years  can  be 
made  for  any  year,  at  any  time,  so  long 
as  the  year  is  still  open.  An  election  may 
be  made  for  an  open  taxable  year  even 
though  no  return  was  filed  for  that  year. 
If  the  election  is  exercised  for  any  post- 
1966  year,  the  treatment  provided  by  sec- 
tion 981(b)  applies  not  only  to  the  year  of 
election  but  also  to  all  subsequent  years 
which  are  open;  and.  if  it  is  made  for 
pre-1967  years,  section  981(c)  (2)  applies 
for  all  open  years  beginning  before  Jan- 
uary 1,  1967.  An  election  in  respect  of  a 
pre-1967  year  is  not  considered  effective 
for  any  post-1966  year.  An  election  for  a 
post- 1966  year  is  binding  and  may  be 
terminated   only   with  consent   of   the 


Director  of  International  Operations.  An 
election  for  a  pre-1967  year  is  binding 
and  may  not  be  revoked.  Either  election 
is  to  be  made  by  filing  with  the  Director 
of  International  Operations  a  return,  an 
amended  return,  or  a  claim  for  refund, 
accompanied  by  certain  prescribed 
information. 

In  order  to  conform  the  Income  Tax 
Regulations  to  such  changes,  the  regu- 
lations are  hereby  amended  as  follows : 

1.  Section  1.911  is  amended  by  revising 
subsections  (c)  (1)  (B)  and  (d)  of  section 
911  and  the  historical  note  to  read  as 
follows: 

§  1.911  Statutory  provisions;  earned  in- 
come from  sources  without  the 
United  States. 

Sec  911.  Earned  income  from  sources 
vrithout  the  United  States.  •  •  • 

(c)  Special  rules.  •  •  • 

(1)  Limitations  on  amount  of  exclu- 
sion. •   •   • 

(B)  $25,000  in  the  case  of  an  indi- 
vidual who  qualifies  under  subsection  (a) 
(1) ,  but  only  with  respect  to  that  portion 
of  such  taxable  year  occurring  after  such 
individual  has  been  a  bona  fide  resident 
of  a  foreign  coimtry  or  countries  for  an 
iminterrupted  period  of  3  consecutive 
years. 

*  •  •  •  • 

(d)  Cross  references.  (1)  For  adminis- 
trative and  penal  provisions  relating  to 
the  exclusion  provided  for  in  this  section, 
see  sectiCKis  6001,  6011,  6012(c),  and  the 
other  provisions  of  subtitle  F. 

(2)  For  elections  as  to  treatment  ot 
income  subject  to  foreign  community 
property  laws,  see  section  981. 

[Sec.  911  as  amended  by  sec.  72(b),  Techni- 
cal Amendments  Act  1958  (73  Stat.  1660): 
sec.  11(a),  Rev.  Act  1962  (76  Stat.  1003);  sec. 
237(a),  Rev.  Act  1964  (78  Stat.  128):  sec. 
105(e)(3),  Foreign  Investors  Tax  Act  1966 
(80  Stat.  1567)1 

2.  The  following  new  sections  are 
added  immediately  after  §  1.972-1: 

§  1.981  Statutory  prevision;  election  as 
to  treatment  of  income  snbjecl  to 
foreign  community  property  laws. 

Sec.  981.  Election  as  to  treatment  of 
income  subject  to  foreign  community 
property  laws — (a)  General  rule.  In  the 
case  of  any  taxable  year  beginning  after 
December  31,  1966,  if— 

(1)  An  individual  is  (A)  a  citizen  of 
the  United  States,  (B)  a  bona  fide  resi- 
dent of  a  foreign  country  or  countries 
during  the  entire  taxable  year,  and  (C) 
married  at  the  close  of  the  taxable  year 
to  a  spouse  who  Is  a  nonresident  alien 
during  the  entire  taxable  year,  and 
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(2)  Such  Individual  and  his  spouse 
elect  to  have  subsection  (b)  apply  to 
their  community  Income  under  foreign 
commimity  property  laws,  then  sub- 
section (b)  shall  apply  to  such  Income 
of  such  individual  and  siich  spouse  for 
the  taxable  year  and  for  aU  subsequent 
taxable  years  for  which  the  requirements 
of  paragraph  (1)  are  met,  unless  the 
Secretary  or  his  delegate  consents  to  a 
termination  of  the  election. 

(b)  Treatment  of  community  income. 
For  any  taxable  year  to  which  an  elec- 
tic«i  made  under  subsection  (a)  applies, 
the  community  Income  under  foreign 
community  property  laws  of  the  husband 
and  wife  making  the  election  shall  be 
treated  as  follows : 

(1)  Earned  income  (within  the  mean- 
ing of  the  first  sentence  of  section 
911(b) ) ,  other  than  trade  or  business  In- 
come and  a  partner's  distributive  share 
of  partnership  income,  shall  be  treated 
as  the  income  of  the  spouse  who  ren- 
dered the  personal  services. 

(2)  Trade  or  business  income,  and  a 
partner's  distributive  share  of  partner- 
ship Income,  shall  be  treated  as  provided 
In  section  1402(a)(5). 

(3)  Commimity  Income  not  described 
In  paragraph  (1)  or  (2)  which  is  derived 
from  the  separate  property  (as  deter- 
mined under  the  applicable  foreign  com- 
munity property  law)  of  one  spouse  shall 
be  treated  as  the  income  of  such  spouse. 

(4)  All  other  such  community  income 
shall  be  treated  as  provided  Ln  the  appli- 
cable foreign  community  property  law. 

(c)  Election  for  pre-1967  years — (1) 
Election.  If  an  individual  meets  the  re- 
quirements of  subsections  (a)  (1)  (A) 
and  (C)  for  any  taxable  year  beginning 
before  January  1,  1967,  and  if  such  Indi- 
vidual and  the  spouse  referred  to  in  sub- 
section (a)  (1)  (C)  elect  under  this  sub- 
section, then  paragraph  (2)  of  this  sub- 
section shall  apply  to  their  community 
income  under  foreign  commimity  prop- 
erty laws  for  all  open  taxable  years  be- 
ginning before  January  1,  1967  (whether 
under  this  chapter,  the  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939,  or  the  corresponding  provisions 
of  prior  revenue  laws) ,  for  which  the  re- 
quirements of  subsection  (a)  (1)  (A)  and 
(C)  are  met. 

(2)  Effect  of  election.  For  any  taxable 
year  to  which  an  election  made  xmder 
this  subsection  applies,  the  community 
Income  imder  foreign  commimity  prop- 
erty laws  of  the  husband  and  wife  mak- 
ing the  election  shall  be  treated  sis  pro- 
vided by  subsection  (b) ,  except  that  the 
other  c(Mnmtmlty  Income  described  In 
paragraph  (4)  of  subsection  (b)  shall 
be  treated  as  the  income  of  the  spouse 
who.  for  such  taxable  year,  had  gross 
Income  under  paragraphs  (1),  (2),  and 
(3)  of  subsection  (b) ,  ii^us  separate  gross 
Income,  greater  than  that  of  the  other 
spouse. 

(d)  Time  for  making  elections;  period 
of  limitations:  etc. — (1)  Time.  An  elec- 
tlOTi  under  subsection  (a)  or  (c)  for  a 
taxable  year  may  be  made  at  any  time 
while  such  year  is  still  open,  and  shall 
be  made  In  such  manner  as  the  Secretary 
or  his  delegate  shall  by  regulations  pre- 
scribe. 


(2)  Extension  of  period  for  assessing 
deficiencies  and  rnaking  refunds.  If  any 
taxable  year  to  which  an  election  under 
subsection  (a)  or  (c)  api^ies  Is  open  at 
the  time  such  election  is  made,  the  period 
for  assessing  a  deficiency  against,  and 
the  period  for  filing  claim  for  credit  or 
refund  of  any  overpaj-ment  by.  the  hus- 
band and  wife  for  such  taxable  year,  to 
the  extent  such  deficiency  or  overpay- 
ment is  attributable  to  such  an  election, 
shall  not  expire  before  1  year  after  the 
date  of  such  election. 

(3)  Alien  spouse  need  not  join  in  sub- 
section (c)  election  in  certain  cases.  If 
the  Secretary  or  his  delegate  deter- 
mines— 

(A)  That  an  election  under  subsection 
(c)  would  not  affect  the  liability  fca-  Fed- 
eral Income  tax  of  the  spouse  referred 
to  in  subsection  (a)  (1)  (C)  for  any  tax- 
able year,  or 

(B)  That  the  effect  on  such  liability 
for  tax  cannot  be  ascertained  and  that 
to  deny  the  election  to  the  citizen  of  the 
United  States  would  be  inequitable  and 
cause  undue  harship, 

such  spouse  shall  not  be  required  to  join 
in  such  election,  and  paragrai^  (2)  of 
this  subsection  shall  not  apply  with  re- 
spect to  such  spouse. 

(4)  Interest,  To  the  extent  that  any 
overpayment  or  deficiency  for  a  taxable 
year  is  attributable  to  an  election  made 
under  this  section,  no  Interest  shall  be 
allowed  or  paid  for  any  period  before  the 
day  which  is  1  year  after  the  date  of  such 
electim. 

(e)  Definitions  and  special  rules.  For 
purposes  of  this  section — 

(1)  Deductions.  Deductions  shall  be 
treated  in  a  manner  consistent  with  the 
manner  provided  by  this  section  for  the 
income  to  which  they  relate. 

(2)  Open  years.  A  taxaUe  yetu-  of  a 
citizen  of  the  United  States  and  his 
spouse  shall  be  treated  as  "open"  If  the 
period  for  assessing  a  deficiency  against 
such  citizen  for  such  year  has  not  ex- 
ph^  before  the  date  of  the  election 
imder  subsection  (a)  or  (c),  as  the  case 
may  be. 

(3)  Elections  in  case  of  decedents.  If  a 
husband  or  wife  is  deceased  his  election 
under  this  section  may  be  made  by  his 
executor,  administrator,  or  other  person 
charged  with  his  property. 

(4)  Death  of  spouse  during  tamble 
year.  In  applying  subsection  (a)(1)(C), 
and  in  determining  under  subsection 
(c)  (2)  which  spouse  has  ttie  greater  in- 
come for  a  taxable  year.  If  a  husband  or 
wife  dies  the  taxable  year  of  the  surviv- 
ing spouse  shall  be  treated  as  ending  on 
the  date  of  such  death. 

[Sec.  981  Bfi  added  by  aec.  106(e)(1),  Foreign 
Investors  Tax  Act  1066  (80  SUt.  1566)  ] 

§  1.981—1  ForeJini  l«w  commnnlty  fai- 
como  for  taxable  yean  beginning 
after  December  31,  1966. 

(a)  Election  for  special  treatment — 
(1)  In  general.  An  individual  citizen  of 
the  United  States  who  meets  the  require- 
ments of  section  981(a)  (1)  and  subpara- 
graph (2)  of  this  paragraph  for  any  open 
taxable  year  beginning  alter  Decem- 


ber 31,  1966,  may  make  a  binding  elec- 
tion vnth  his  nonresident  alien  spouse  to 
have  section  981(b)  smd  paragraph  (b) 
of  this  section  apply  to  their  income  for 
such  year  which  is  U-eated  as  community 
income  under  the  applicable  community 
property  laws  of  a  foreign  country  or 
countries.  CSenerally,  the  community 
property  laws  of  a  foreign  coimtry  oper- 
ate upon  land  situated  within  its  jurisdic- 
tion and  upon  personal  property  owned 
by  spouses  domiciled  therein.  If  the  elec- 
tion is  made  for  any  taxable  year,  it  shall 
also  apply  for  all  subsequent  open  tax- 
able years  of  such  citizen  and  his  non- 
resident alien  spouse  for  which  all  the 
requirements  of  section  981(a)(1)  and 
subparagaraph  (2)  of  this  paragraph  are 
met,  unless  the  Director  of  International 
Operations  consents,  in  accordance  with 
paragraph  (c)  (2)  of  this  section,  to  a 
terminatl(»  of  the  election.  An  election 
under  section  981(a)  and  this  section  has 
no  effect  for  any  taxtUile  year  beginning 
before  January  1.  1967,  for  which  a  sepa- 
rate election,  if  made,  must  be  made  un- 
der section  981(c)  (1)  and  i  1.981-2.  For 
the  definition  of  "open  taxable  year"  see 
section  981(e)(2)  and  paragraph  (a)  of 
S  1.981-3.  If  the  citizen  and  his  nonresi- 
dent alien  spouse  have  different  taxable 
years,  see  pcuragraph  (c)  ot  S  1981-3.  If 
one  of  the  spouses  is  deceased,  see  para- 
graph (d)  of  §  1.981-3. 

(2)  Requirements  to  be  met.  In  order 
for  a  U.S.  citizen  and  his  nonresident 
alien  spouse  to  make  an  election  under 
section  981(a)  and  this  section  for  any 
taxable  year  and  in  order  for  the  elec- 
tion to  apply  for  any  subsequent  taxable 
year  It  Is  required  imder  sectlcn  981(a) 
(1)  that,  for  ea<:h  such  taxable  year, 
such  citizen  be  (1)  a  citizen  of  the  United 
States,  (11)  a  bona  fkie  resident  of  a 
foreign  country  or  countries  during  the 
entire  taxable  year,  and  (ill)  married  at 
the  close  of  the  taxable  year  to  an  in- 
dividual who  is  (a)  a  nonresident  alien 
during  the  entire  taxable  year  and  (b), 
In  the  case  of  any  such  subsequent  tax- 
able year,  the  same  nonresident  alien 
individual  to  whom  the  citizen  was  mar- 
ried at  the  close  of  the  earliest  of  such 
taxable  years.  If  either  spouse  dies  dur- 
ing a  taxable  year,  the  taxable  year  of 
the  surviving  spouse  shall  be  treated, 
solely  for  purposes  of  making  the  deter- 
mination imder  subdivision  (ill)  of  this 
subparagraph,  as  ending  on  the  date  of 
such  death.  A  citizen  of  the  United 
States  shall  be  considered  as  not  married 
at  the  close  of  his  taxable  year  If  he  is 
legally  separated  from  his  spouse  under 
a  decree  of  divorce  or  of  separate  main- 
tenance. However,  the  mere  fact  that 
spouses  have  not  lived  together  during 
the  course  of  tlie  taxable  year  shall  not 
cause  them  to  be  considered  as  not  mar- 
ried at  the  close  of  the  taxable  year.  A 
husband  and  wife  who  are  separated 
under  an  interlocutory  decree  of  divorce 
retain  the  relationship  of  husband  and 
wife  until  the  decree  becomes  final. 

(3)  Determination  of  residence.  The 
principles  of  paragraphs  (a)  (2)  and  (b) 
(7)  of  i  1.911-1  shall  M>Pl7  In  order  to 
determine  for  purposes  of  this  paragraph 
whether  a  UjS.  citizen  is  a  bona  fide  resi- 
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dent  of  a  foreign  country  or  countries 
during  the  entire  taxable  year.  The  prin- 
ciples of  S  1.871-2  through  8  1.871-5  shall 
apply  in  order  to  determine  whether  the 
alien  spouse  of  a  U.S.  citizen  is  a  non- 
resident during  the  entire  taxable  year. 

(4)  Manner  of  electing.  The  election 
under  section  981(a)  and  this  section 
shall  be  made  In  accordance  with  the 
applicable  rules  set  forth  In  paragraph 
(c)  of  this  section. 

(b)  Treatment  of  community  income — 
(1)  In  general.  Community  income  for 
any  taxable  year  to  which  an  election 
under  section  981(a)  and  this  section  ap- 
plies, and  the  deductions  properly  al- 
locable to  such  Income,  shall  be  divided 
between  the  electing  UB.  citizen  and 
nonresident  alien  spouses  In  accordsmce 
with  the  rules  set  forth  in  section  981(b) 
and  subparagraphs  (2)  through  (6)  of 
this  paragraph.  Community  Income  for 
this  purpose  means  all  gross  Income, 
whether  derived  from  sources  within  or 
without  the  United  States,  which  is 
treated  as  community  income  of  the 
spouses  under  the  community  property 
laws  of  the  foreign  country  having 
jurisdiction  to  determine  the  legal  own- 
ership of  the  Income.  A  spouse  has  own- 
ership of  the  Income  for  this  purpose  if 
under  the  applicable  foreign  law  he  has 
a  proprietary  vested  interest  In  the 
income. 

(2)  Earned  income.  Wages,  salaries,  or 
professional  fees,  and  other  amounts  re- 
ceived as  compensation  for  personal  serv- 
ices actually  performed,  which  are  com- 
munity income  for  the  taxable  year,  shall 
be  treated  as  the  Income  of  the  spouse 
who  actually  performed  the  personal 
services.  This  subparagraph  does  not 
apply,  however,  to  community  income  (1) 
derived  from  any  trade  or  business  car- 
ried on  by  the  husband  or  the  wife,  (11) 
attributable  to  a  spouse's  distributive 
share  of  the  income  of  a  partnership  to 
which  subparagraph  (4)  of  this  para- 
graph applies,  (ill)  consisting  of  compen- 
sation for  personal  services  rendered  to  a 
corporation  which  represents  a  distribu- 
tion of  the  earnings  and  profits  of  the 
corporation  rather  than  a  reasonable  al- 
lowance as  compensation  for  the  personal 
services  actually  performed,  or  (iv) 
derived  from  property  which  is  acquired 
as  consideration  for  personal  services 
performed. 

(3)  Trade  or  business  income.  If  any 
Income  derived  from  a  trade  or  business 
carried  on  by  the  husband  or  wife  Is 
community  income  for  the  taxable  year, 
all  of  the  gross  income,  and  the  deduc- 
tions attributable  to  such  Income,  shall 
be  treated  as  the  gross  income  and  de- 
ductions of  the  husband  unless  the  wife 
exercises  substantially  all  of  the  man- 
agement and  control  of  the  trade  or  busi- 
ness, in  which  case  all  of  the  gross  in- 
come and  deductions  shall  be  treated  as 
the  gross  income  and  deductions  of  the 
wife.  This  subparagraph  does  not  apply 
to  any  Income  derived  from  a  trade  or 
business  carried  on  by  a  partnership  of 
which  both  or  one  of  the  spouses  is  a 
member.  For  purposes  of  this  subpara- 
graph, Income  derived  from  a  trade  or 
business  Includes  any  income  derived 
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from  a  trade  or  business  in  which  both 
personal  services  and  capital  are  ma- 
terial Income  producing  factors.  The 
term  "management  and  control"  means 
management  and  control  in  fact,  not 
the  management  and  contrc^  Imputed  to 
the  husband  imder  the  community  prop- 
erty laws  of  a  foreign  country.  For  ex- 
ample, a  wife  who  operates  a  beauty 
parlor  without  any  appreciable  collabo- 
ration on  the  part  of  a  husband  is  con- 
sidered as  having  substantially  all  of 
the  management  and  control  of  the  busi- 
ness despite  the  provisions  of  any  com- 
munity property  laws  of  a  foreign  coun- 
try vesting  in  the  husband  the  right  of 
management  and  control  of  community 
property ;  and  the  income  and  deductions 
attributable  to  the  operatlcm  of  the 
beauty  parlor  are  considered  the  income 
and  deductions  of  the  wife.  See  para- 
graph (a)  of :  1.1402(a)-8. 

(4)  Partnership  income.  If  any  portion 
of  a  spouse's  distributive  share  of  the 
income  of  a  partnership  of  which  such 
spouse  is  a  member  is  community  income 
for  the  taxable  year,  all  of  that  dis- 
tributive share  shall  be  treated  as  the  in- 
come of  that  spouse  and  shall  not  be 
taken  into  account  In  determining  the 
income  of  the  other  spouse.  If  both 
spouses  are  members  of  the  same  part- 
nership, the  distributive  share  of  the  in- 
come of  each  spouse  which  is  community 
income  shall  be  treated  as  the  inowne  of 
that  spouse.  See  paragraph  (b)  of 
§  1.1402(a)-8.  A  spouse's  distributive 
share  of  such  income  of  a  partnership 
shall  be  determined  as  provided  in  sec- 
tion 704,  and  the  regulations  thereunder. 

(5)  Income  from  separate  property. 
Any  community  income  for  the  taxable 
year,  other  than  Income  described  in  sec- 
tion 981(b)  (1)  or  (2)  and  subparagraph 
(2) ,  (3) ,  or  (4)  of  this  paragraph,  which 
is  derived  from  the  separate  property  of 
one  of  the  spouses  shall  be  treated  as  the 
income  of  that  spouse.  The  determina- 
tion of  what  property  Is  separate  prop- 
erty for  this  purpose  shall  be  made  in 
accordance  with  the  laws  of  the  foreign 
country  which.  In  accordance  with  sub- 
paragraph (1)  of  this  paragraph,  has 
jurisdiction  to  determine  that  the  income 
from  such  property  is  community  income. 

(6)  Otfier  community  income.  Any 
community  income  for  the  taxable  year, 
other  than  Income  described  in  section 
981(b)  (1) ,  (2) ,  or  (3) ,  and  subparagraph 
(2),  (3),  (4),  or  (5)  of  this  paragraph, 
shall  be  treated  as  the  Income  of  that 
spouse  who  has  a  proprietary  vested  in- 
terest in  that  income  under  the  laws  of 
the  foreign  country  which,  in  accordance 
with  subparagraph  (1)  of  this  paragraph, 
h£is  jurisdiction  to  determine  that  such 
income  is  community  income.  Thus,  for 
example,  this  subparagraph  applies  to 
community  Income  not  described  in  sub- 
paragraph (2),  (3),  (4),  or  (5)  of  this 
pars^raph  which  consists  of  dividends. 
Interest,  rents,  royalties,  or  gains,  from 
community  property  or  of  the  earnings 
of  unemancipated  minor  children. 

(7)  Illustrations.  The  application  of 
this  paragraph  may  be  Illustrated  by  the 
following  examples: 
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Example  {1).  H,  a  nonreeldent  alien  indi- 
vidual and  W,  a  VS.  citizen,  eat*  of  whoee 
taxable  years  ia  the  calendar  year,  wwe  mar- 
ried throughout  1967.  H  and  W  were  residents 
of,  and  domlcUed  In.  foreign  country  Z  dur- 
ing the  entire  taxable  year.  During  1967,  H 
earned  910,000  from  the  performance  <rf  per- 
sonal services  as  an  employee.  H  also  received 
$500  In  dividend  Income  from  stock  whlcti 
under  the  community  property  laws  of  coun- 
try Z  Is  considered  to  be  the  separate  prop- 
erty of  H.  W  had  no  sepsatite  Income  for  1967. 
Under  the  community  property  laws  of  coun- 
try Z  all  Income  earned  by  either  spouse  Is 
considered  to  be  community  income,  and 
one-half  of  such  Income  Is  considered  to  be- 
long to  the  other  spouse.  In  addition,  such 
laws  of  country  Z  provide  that  all  income 
derived  from  pir^ertiy  held  s^rately  by 
either  q>ouse  Vs  to  be  treated  as  community 
Income  and  treated  as  belonging  one-half  to 
each  8p>ouBe.  Thus,  under  the  community 
property  laws  of  country  Z,  H  and  W  are  both 
considered  to  have  realized  income  at  $5,250 
during  1967,  even  though  such  lavra  recognize 
the  stock  as  the  separate  property  of  H.  If 
the  election  under  this  section  is  In  effect  for 
1967,  under  the  rules  of  subparagraphs  (2) 
and  (6)  of  this  paragraph  all  of  the  Income 
of  $10,000  derived  during  1967  shall  be 
treated,  for  VS.  Income  tax  purposes,  as  the 
Income  of  H. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  H  Is  the  sole  pro- 
prietor of  a  retail  merchandising  company 
and  such  company  has  a  $10,000  profit  during 
1967.  W  exercises  no  management  and  control 
over  the  business.  In  addition,  H  is  a  partner 
in  a  wholesale  distributing  company,  and  his 
distributive  share  of  the  partnership  profit 
is  $5,000.  Both  of  these  amounts  of  Income 
are  treated  as  community  income  under  the 
community  property  laws  of  country  Z,  and 
under  such  laws  both  H  and  W  are  treated  as 
realizing  $7,500  of  such  Income.  If  the  elec- 
tion under  this  section  Is  In  effect  for  1967, 
under  the  rule  of  subparagraphs  (3)  and  (i) 
of  this  paragraph  all  $15,000  of  such  Income 
shall  be  treated  as  the  Income  of  H  for  VS. 
income  tax  purposes. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1)  ezc^t  that  H  also  received 
$1,000  in  dividends  on  stock  held  separately 
in  hia  name.  Under  the  community  property 
laws  of  country  Z  the  stock  is  considered  to 
be  community  property;  and  the  dividends, 
to  be  community  Income,  one-half  of  such 
IncOTne  being  treated  as  the  Income  of  each 
spouse.  If  the  election  under  this  section  Is 
In  effect  for  1967,  under  the  rule  of  sub- 
paragraph (6)  of  this  paragraph,  $500  of  the 
dividend  income  shall  be  treated,  for  U.S. 
Income  tax  purposes,  as  the  Income  of  each 
spouse. 

(c)  Time  and  manner  of  making  or 
termiruiting  an  election — (1)  In  general. 
A  citizen  of  the  United  States  and  his 
nonresident  alien  spouse  shall,  for  the 
first  taxable  year  beginning  after  Decem- 
ber 31,  1966,  for  which  an  election  imder 
section  981(a)  and  this  section  is  to 
apply,  make  the  election  by  filing  a  re- 
turn, an  amended  return,  or  a  claim  for 
refund,  whichever  is  proper,  for  such  tax- 
able year  and  attaching  thereto  a  state- 
ment that  the  election  is  being  made  and 
that  the  requirements  of  paragraph 
(a)(2)  of  this  section  are  met  for  such 
taxable  year.  The  statement  must  show 
the  name,  address,  and  siccount  number, 
if  any,  of  each  spouse,  the  name  and 
address  of  the  executor,  administrator, 
or  other  person  making  the  election  for 
a  deceased  spouse,  the  taxable  year  to 
which  the  election  applies,  and  the  name 
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of  the  fordcn  eo«miry  or  countries  hav- 
ixig  JTXrtscUctlon  to  determine  the  owner- 
ship of  any  income  being  treated  in  ac- 
cordance with  section  981  rb)  and  para- 
graph (b)  of  this  section*  The  statement 
must  be  signed  by  both  persons  making 
the  election.  Copies  of  any  relevant  com- 
munity property  laws  oS  such  foreign 
country  or  countries  must  also  be  sub- 
mitted with  the  election,  except  that,  if 
such  laws  are  not  in  the  English  lan- 
guage, properly  authenticated  transla- 
tions of  such  laws  must  be  submitted.  An 
election  under  this  section  may  be  made 
only  for  a  taxable  year  which,  on  the 
date  of  the  election,  as  defined  in  para- 
graph <b)  of  I  1.981-3,  is  open  within  the 
meaning  of  section  981 'e)  <2)  and  para- 
graph (a>  of  i  1.981-3. 

(2)  Termination  only  tcith  consent  of 
Director  of  International  Operations 
— (1)  In  general.  An  election  under  this 
section  lor  any  taxable  year  is  binding 
and  may  not  be  revoked.  The  election 
shall  also  remain  in  effect  for  all  subse- 
quent taxable  years  of  the  spouses  for 
which  the  requirements  of  paragraph 
(a)  (2)  of  this  section  are  met  and  which 
on  the  date  of  the  election  are  c^wn, 
within  the  meaning  of  paragraph  (a)  of 
i  1.981-3,  unless  the  election  is  termi- 
nated for  any  such  subsequent  taxable 
year  or  years  in  accordance  with  sub- 
division (11)  of  this  subparagraph.  Any 
return,  amended  return,  or  claim  for  re- 
fund in  respect  of  any  such  subsequent 
taxable  year  for  which  the  election  is  in 
effect  shall  have  attached  thereto  a  copy 
of  the  statement  filed  in  accordance  with 
subparagraph  (1 )  of  this  paragraph  and 
an  additional  signed  statement  that  for 
such  subsequent  taxable  year  the  re< 
quirements  of  paragraph  (a)  (2)  of  this 
section  are  met. 

<ii)  Written  request  to  terminate  re- 
quired. A  request  to  terminate  an  elec- 
tion imder  this  section  for  a  subsequent 
taxable  year  or  years  shall  be  made  in 
writing  by  the  persons  who  made  the 
election  and  shall  be  addressed  to  the 
Director  of  International  Operations,  In- 
ternal Revenue  Service.  Washington, 
D.C.  20225.  The  request  must  include 
the  name,  address,  and  su:count  number, 
if  any,  of  each  spouse  and  must  be  signed 
by  the  persons  making  the  request.  It 
must  specify  the  taxable  year  or  years 
for  which  the  termination  is  to  be  effec- 
tive and  the  grounds  which  justify  the 
termination.  The  request  shall  be  filed 
not  later  than  90  days  before  the  close  of 
the  period  for  assessing  a  deficiency 
against  the  U.S.  citizen  for  the  earliest 
taxable  year  of  such  citizen  for  which 
the  termination  is  to  be  effective.  The 
Director  of  International  Operations 
may  require  such  other  information  as 
may  be  necessary  in  order  to  determine 
whether  the  termination  will  be  per- 
mitted. A  copy  of  the  consent  by  the 
Director  of  International  Oi}erations  to 
terminate  must  be  attached  to  an 
amended  income  tax  return  for  each  tax- 
able year  for  which  the  termination  Is 
effective  and  for  which  a  return  has  pre- 
viously been  filed. 


§1.981-2  F«r«is»  hw  coouMUuty  fa». 
coBM  for  tMrVhle  yean  heciiuuag  b»> 
fore  Jmnumrj  1,  1967. 

(a)  suction  for  tpeekU  treatmeiU— 
(1)  /n  ffeneraZ.  For  all  open  taxable  TMurs 
beginning  before  January  I.  Ii67,  for 
which  an  indlrldnal  dtiien  ci  the  XTtilted 
States  meets  the  requirements  of  sub- 
paragraphs (A)  and  (C)  of  section  981(a) 
(1)  and  subparagraph  (2)  of  this  para- 
graph, such  citizen  and  his  nonresident 
alien  spouse  may  make  a  joint  election 
to  have  section  981(c)  (2)  and  paragraph 
(b)  of  this  section  apply  to  their  Income 
which  is  treated  as  community  Income 
under  the  applicable  community  prop- 
erty laws  of  a  foreign  country  or  coun- 
tries. However,  If  the  conditions  pre- 
scribed by  section  981<d>(3)  and  sub- 
paragraph (3)  of  this  paragraph  are 
met,  the  nonresident  ahesx  spouse  Is  not 
required  to  join  in  the  election  and  such 
citizen  may  make  a  separate  election  to 
have  section  981(c)(2)  and  paragraph 
(b)  of  this  section  apply  to  such  income 
for  such  taxable  yeans.  An  election  under 
section  981(c)(1)  and  this  section  shall 
apply  to  every  open  taxable  year  of  such 
citizen  and  his  nonresident  alien  spouse 
beginning  before  January  1,  1967,  tor 
which  all  the  requirements  of  subpara- 
graphs (A)  and  (C)  of  section  981(a)(1) 
and  subparagraph  (2)  of  this  paragraph 
are  met.  It  is  Immaterial  whether  such 
open  taxable  year  is  a  taxable  year  sub- 
ject to  the  provisions  of  the  1954  Ctode. 
the  1939  Code,  or  any  other  internal  rev- 
enue law  in  effect  before  the  1939  Code. 
An  election  under  section  981  (c)  (1)  and 
this  section  has  no  effect  for  any  taxable 
year  beginning  after  December  31,  1986. 
For  the  definition  of  "open  taxable  year" 
see  section  981  (e>  (2)  and  paragrm>h  (a) 
of  {  1.981-3.  If  the  citizen  and  his  non- 
resident alien  spouse  have  different  tax- 
able years,  see  paragraph  (c)  of  9  1.981-3. 
If  one  of  the  spouses  is  deceased,  see 
paragraph  (d)  of  1 1J81-3.  An  election 
under  section  981(c)  (1)  and  this  section 
is  binding  and  may  not  be  revoked. 

(2)  Requirements  to  be  met.  In  order 
for  the  citizen  of  the  United  States  to 
make  an  election  under  this  section, 
whether  required  to  be  made  jointly  with 
his  nonresident  alien  spouse  or  permit- 
ted to  be  made  separately,  it  Is  required 
under  section  981(c)(1)  that,  for  each 
taxable  year  to  which  the  election  ap- 
plies, the  citizen  making  the  election  be 

(I)  a  citizen  of  the  United  States  and 

(II)  married  at  the  close  of  the  UxaMe 
year  to  an  individual  who  is  (a)  a  non- 
resident alien  during  the  entire  taxable 
year  and  (b),  in  the  case  of  any  such 
taxable  years  subsequent  to  the  first,  the 
same  nonresident  alien  Individual  to 
whom  the  citizen  was  married  at  the 
close  of  such  first  taxable  year.  The  pro- 
visions of  paragraph  (a)  (2)  of  1 1.981-1 
apply  to  determine  whether  a  U.S.  citizen 
making  an  election  imder  8ecti(m  981(c) 
(1)  and  this  section  is  married  at  the 
close  of  a  taxable  year  to  an  Individual 
who  is  a  nonresident  alien  during  the 
entire  taxable  year. 

(3)  Case4  where  joint  election  i*  not 


re^mirei.  A  noDrealdent  alien  spouse  Is 
not  required  to  jdn  In  an  dectloo  vaada 
McttoBi  961(c)  (1)  and  this  sectlan  tf  the 
Director  of  Intematkmal  Operations  de- 
termines in  aooordance  vlth  paragraph 
(c)  (4)  of  this  section— 

(U  That  an  election  under  section  981 
(c)  (1)  and  this  section  would  not  affect 
the  liability  for  Federal  income  tax  of 
the  nonresident  alien  spouse  tat  any  tax- 
able year,  whether  beginning  on,  before, 
or  after  January  1. 1987,  or 

(ii)  That  the  effect  of  the  election  <m 
the  liability  of  the  nonresident  alien 
spouse  for  Federal  income  tax  for  any 
such  taxable  year  cannot  be  ascertained 
and  that  to  deny  the  election  to  the  U.S. 
citizen  spouse  would  be  Inequitable  and 
cause  undue  hardship  to  the  UJS.  citi- 
zen. 

If  In  accordance  with  this  subparagraph 
the  nonresident  alien  spouse  is  not  re- 
quired to  join  in  the  election  by  the  UJS. 
citizen,  the  provisions  of  section  981(d) 
(2 J  and  paragraph  (e)  of  §  1.981-3  shall 
not  apply  so  as  to  extend  the  period  for 
assessing  deficiencies  or  filing  a  claim  for 
credit  or  refund  for  any  taxable  year  of 
the  nonresident  alien  spouse. 

(4)  Manner  of  electing.  The  election 
under  section  981(c)  (1)  and  this  section 
shall  be  made  in  accordance  with  the 
applicable  rriles  set  forth  in  paragraph 
(c)  of  this  section. 

(b)  Treatment  of  community  income — 

(1)  In  general.  Community  income,  as 
defined  in  paragraph  (b)  (1)  of  S  1.981-1, 
for  any  taxable  year  beginning  before 
January  1.  1967.  to  which  an  election 
under  section  981(c)  (1)  and  this  section 
applies,  and  the  deductions  properly 
allocable  to  siich  income,  shall  be  divided 
between  the  U.S.  citizen  and  his  non- 
resident alien  spouse  in  accordance  with 
the  rules  set  forth  in  section  981(c)  (2) 
and  subparagraphs  (2)  and  (3)  of  this 
paragraph.  The  income  shall  be  divided 
in  such  manner  even  though  the  non- 
resident alien  spouse  is  not  required,  in 
accordance  with  paragraph  (a)(3)  of 
this  section,  to  join  In  the  election  by 
the  U.S.  citizen. 

(2)  Earned  income,  business  income, 
partnership  income,  and  income  from 
separate  property.  All  commimity  income 
for  any  taxable  year  to  which  this  para- 
graph applies  which  is  treated  as  the 
income  of  one  of  the  spouses  in  accord- 
ance with  section  981(b)  (1),  (2),  or  (3) 
and  paragraph  (b)  (2).  (3),  (4),  or  (5) 
of  S  1.961-1  shall  be  treated  as  the  in- 
come of  that  tpoiise  for  purposes  of  this 
paragraph. 

(3)  Other  community  income.  All 
community  income  for  any  taxable  year 
to  which  this  paragraiph  applies,  other 
than  income  described  in  subparagr^h 

(2)  of  this  paragraph,  shall  be  treated  as 
the  income  of  the  spouse  who,  for  such 
taxable  year,  has  a  greater  amount  of 
gross  income  than  the  other  spouse,  de- 
termined by  adding  to  the  amount  of 
gross  Income  which  Is  treated  as  the 
gross  Income  of  that  spoxise  In  accord- 
ance with  subparagraph  (2)  of  this  pan^ 
graph  the  aouiunt  of  the  gross  Iimxwm 
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for  the  taxable  year  which  is  treated  as 
the  separate  income  of  that  spouse  under 
the  community  property  laws  of  the  for- 
eign country  havlzig  jurisdiction  to  de- 
termine the  legal  ownership  of  the  in- 
come. If  either  spouse  dies  during  a 
taxable  year,  the  taxable  year  of  the 
surviving  spouse  shall  be  treated  as  end- 
ing on  the  date  of  such  death  for  the  pur- 
pose of  determining  which  spouse  has  the 
greater  amoimt  of  gross  Income  for  such 
taxable  year.  Moreover,  If  the  U.S.  citi- 
zen and  his  nonresident  alien  spouse  do 
not  have  the  same  taxable  year,  as  de- 
fined in  section  441(b)  and  the  regula- 
tions thereunder,  the  periods  for  which 
the  amoimts  of  gross  income  are  to  be 
compared  under  this  subparagraph  are 

(I)  the  taxable  year  of  the  citizen  and 

(II)  that  period  falling  within  the  con- 
secutive taxable  years  of  the  nonresident 
alien  spouse  which  coincides  with  the 
period  covered  by  such  taxable  year 
of  the  citizen.  See  paragraph  (c)  of 
S  1.981-3. 

(c)  Time  and  manner  of  making  elec- 
tion— (1)  In  general.  A  citizen  ot  the 
United  States  and  his  nonresident  alien 
spouse  or,  if  subparagraph  (4)  of  this 
paragraph  applies,  such  citizen  alone 
may  make  an  election  imder  section  981- 
(c)  (1)  and  this  section  at  any  time  on 
or  after  November  13,  1968,  for  each  and 
every  taxable  year  beginning  before 
January  1, 1967,  which  on  the  date  of  the 
election,  as  defined  in  paragraph  (b)  of 
f  1.981-3,  is  open  within  the  meaning  of 
section  981(e)(2)  and  paragraph  (a)  of 
{  1.981-3.  The  election  shall  be  made  by 
filing  a  return,  an  amended  return,  or  a 
claim  for  refund,  whichever  is  proper, 
for  each  taxable  year  to  which  the  elec- 
tion applies  and  attaching  thereto  a 
statement  that  the  election  is  being 
made  and  that  the  requirements  of  para- 
graph (a)  (2)  of  this  section  &re  met  for 
each  such  taxable  year.  The  statement 
must  also  show  the  information  required 
by  subparagraph  (2)  of  this  paragraph 
and  must,  where  appUcable,  be  signed 
by  both  persons  making  the  election. 
Copies  of  the  foreign  community  prop- 
erty laws  which  are  being  applied  must 
also  be  submitted  with  the  election,  ex- 
cept that,  if  such  laws  are  not  in  the 
English  language,  properly  authentica- 
ted translations  of  such  laws  must  be 
submitted. 

(2)  Information  required.  The  state- 
ment described  in  subparagraph  (1)  of 
this  paragraph  must  show — 

(I)  The  name,  address,  and  accoimt 
niunber,  if  any.  of  each  spouse, 

(II)  The  name  and  address  of  the 
executor,  administrator,  or  other  person 
making  the  election  for  a  deceased 
spouse, 

(ill)  The  taxable  years  to  which  the 
election  applies, 

ilv)  The  oflace  of  the  district  director, 
or  the  service  center,  where  the  return  or 
returns,  if  any,  fw  such  taxable  year  or 
years  were  filed, 

(v)  The  dates  on  which  such  return  or 
returns,  if  any,  were  filed  and  on  which 
the  tax  for  such  taxable  year  or  years 
was  paid.  If  the  tax  has  been  paid,  and 

(vi)  The  name  of  the  foreign  country 
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or  countries  having  jurisdiction  to  deter- 
mine the  ownership  of  any  income  being 
treated  in  accordance  with  section  981 
(c)  (2)  and  paragraph  (b)  of  this  section. 

(3)  Place  for  filing.  Any  return, 
amended  return,  or  claim  for  refund 
filed  under  subparagraph  (1)  of  this 
paragraph  In  respect  of  any  taxable  year 
shall  be  filed  with  the  Director  of  Inter- 
naticMial  Operations,  Internal  Revenue 
Service,  Washington,  D.C.  20225.  (See 
S  1.6091-3.) 

(4)  Determination  ttiat  joint  election 
is  not  required.  A  U.S.  citizen  spouse  en- 
titled to  make  an  election  under  section 
981(c)  (1)  and  this  section  for  open  tax- 
able years  beginning  before  January  1, 
1967,  may  apply  to  the  Director  of  Inter- 
national Operations  for  a  determination 
imder  section  981(d)(3)  that  the  non- 
resident alien  spouse  is  not  required  to 
join  in  the  election  by  such  citizen.  This 
application  shall  be  made  by  filing  with 
the  Director  of  International  Operations, 
Internal  Revenue  Service,  Washington, 
D.C.  20225,  a  statement  setting  fwth 
the  same  information  required  by  sub- 
paragraph (2)  of  this  paragraph  and 
such  other  information  as  is  required  by 
the  Director  of  International  Operations 
to  justify  a  claim  that  the  requirements 
of  section  981(d)(3)  and  paragraph 
(a)  (3)  of  this  section  are  met.  The  Di- 
rector of  International  Operations  shall 
notify  the  US.  citizen  by  letter  of  his 
determination  with  respect  to  the  appli- 
cation. If  the  determination  is  that  the 
nonresident  alien  spouse  is  not  required 
to  join  in  the  election,  a  copy  of  the  let- 
ter of  determination  shall  be  attached  to 
each  return,  amended  return,  or  claim 
for  refund,  to  be  filed  pursuant  to  sub- 
paragraph (1)  of  this  paragraph. 

§  1.981-3     Definitione  and  other  ^iperial 
rule*. 

I  a)  Open  taxable  years.  (1)  For  pur- 
poses of  paragraph  (a)  of  S  1.981-1.  and 
paragraph  (a)  of  8  lJ)81-2,  a  taxable 
year  of  the  U.S.  citizen,  and  the  taxable 
year  or  years  of  his  nonresident  alien 
spouse  ending  or  beginning  within  such 
taxable  year  of  such  citizen,  shall  be 
treated  as  open  if  the  period  prescribed 
by  section  6501(a)  (or  section  6501(c)  (4) 
if  the  period  is  extended  by  agreement) 
for  assessing  a  deficiency  against  the  citi- 
zen for  his  taxable  year  has  not  expired 
before  the  date  of  the  election,  deter- 
mined tmder  paragraph  (b)  of  this  sec- 
tion. Thus,  for  example,  a  taxable  year 
of  a  U.S.  citizen  beginning  before  Janu- 
ary 1,  1967,  is  open  for  purposes  of  this 
subparagraph  if,  before  the  election  un- 
der section  981(c)  (1)  and  §  1.981-2,  such 
citizen  has  never  filed  a  return  for  such 
year  and  a  return  was  required  imder 
section  6012  without  reference  to  section 
981.  For  example,  if  a  U.S.  citizen  spouse 
on  a  calendar  year  basis  who  has  never 
filed  a  return  for  1960  decides  in  1975 
that  he  wishes  to  make  the  election  un- 
der section  981(c)  (1)  and  S  1.981-2  in  or- 
der to  avoid  being  subject  to  tax  for  1960 
on  his  share  of  the  community  Income 
for  that  year,  he  may  in  1975  elect  the 
benefits  of  section  981(c)  (2)  by  filing  an 
election  In  accordance  with  paragraph 
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(c)  of  §  1.981-2.  In  such  case,  a  taxable 
year  or  years  of  the  nonresident  aUen 
spouse  of  such  citizen  ending  or  begin- 
ning within  1960  shall  be  treated  in  1975 
as  an  oi>en  taxable  year. 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  apply  even  though  the  period 
prescribed  by  section  6501  for  assessing 
a  deficiency  against  the  nonresident  alien 
spouse  for  his  taxable  year  or  years  end- 
ing or  beginning  within  the  taxable  year 
of  the  U.S.  citizen  has  expired  before  the 
election  Is  made. 

(3)  If  either  spouse  dies  during  a  tax- 
able year  to  which  an  election  under 
§  1.981-1  or  §  1.981-2  applies,  the  taxable 
year  of  the  decedent  and  the  surviving 
spouse  shall  be  determined  under  this 
paragraph  without  regard  to  section  981 
(e)  (4) ,  relating  to  death  of  spouse  dur- 
ing the  taxable  year.  See  paragraph  'a) 
(2)  of  §  1.443-1. 

(4)  For  definition  of  the  term  "tax- 
able year",  see  section  441  <b)  and  the 
regulations  thereunder. 

(b)  Bate  of  election.  (D  For  purposes 
of  8  1.981-1  and  this  sectiwi  the  date  of 
an  election  made  imder  section  981(a) 
and  8  1.981-1  is  the  date  on  which  the 
return,  amended  return,  or  claim  for  re- 
fund required  by  paragraph  (cXl)  of 
8  1.981-1  is  filed. 

(2)  For  purposes  of  I  1.981-2  and  tliis 
section  the  date  of  an  election  made  un- 
der section  981(c)(1)  and  8  1981-2  is 
the  date  on  which  the  returns,  amended 
returns,  or  claims  for  refund,  required  by 
paragraph  (c)(1)  of  §  1.981-2  are  filed. 

(3)  For  provisions  treating  timely 
mailing  as  timely  filing,  see  section  7502 
and  the  regulations  thereunder. 

(c)  Spouses  toith  different  taxable 
years.  If  the  U.S.  citizen  and  his  nonresi- 
dent alien  spouse  do  not  have  the  same 
taxable  year,  as  defined  in  section  441 1  b  > 
and  the  regulations  thereunder,  the  elec- 
tion under  §  1.981-1  or  §  1.981-2  shall  ap- 
ply to  each  taxable  year  of  such  citizen 
in  respect  of  which  the  election  is  made 
and  to  that  period  falling  within  the 
consecutive  taxable  years  of  the  nonresi- 
dent alien  spouse  which  coincides  with 
the  period  covered  by  such  taxable  year 
of  the  citizen. 

(d)  Election  on  behalf  of  deceased 
spouse.  Any  election,  statement,  or  re- 
quest, required  to  be  made  mider  para- 
graph (c)  of  §  1.981-1,  or  paragraph  «c- 
of  §  1.981-2.  by  one  of  the  spouses  may,  if 
such  spouse  is  deceased,  be  made  by  the 
executor,  administrator,  or  other  pei-son 
charged  with  the  property  of  such  de- 
ceased spouse. 

(e)  Extension  of  period  of  limitations 
on  assessment  or  refund — (D  Assess- 
ment of  deficiency.  Except  as  provided 
in  subparagraph  (3)  of  this  paragraph, 
if  an  election  under  section  981  <a>  and 
8  1.981-1,  or  under  section  981(c)  (1)  and 
8  1.981-2,  is  properly  made,  the  period 
within  which  a  deficiency  may  be  as- 
sessed for  any  taxable  year  to  which  the 
election  applies  shall,  to  the  extent  the 
deficiency  is  attributable  to  the  applica- 
tion of  such  election,  not  expire  before 
one  year  after  the  date  of  the  election. 
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determined  "under  paragraph  (b)  of  this 
section. 

(2)  Refund  of  tax.  Except  as  pro- 
vided in  subparagraph  (3)  of  this  par- 
agraph, if  an  election  tinder  section 
981(a)  and  9  1.981-1,  or  under  section 
981(c)(1)  and  §1.981-2.  is  properly 
made,  the  period  within  which  a  claim 
for  credit  or  refund  of  an  overpayment 
for  any  taxable  year  to  which  the  elec- 
tion applies  may  be  filed  shall,  to  the 
extent  the  overpayment  is  attributable 
to  the  application  of  the  election,  not 
expire  before  one  year  after  the  date  of 
the  election,  determined  under  para- 
graph (b)   of  this  section. 

(3)  Exception  in  case  of  nonelecting 
alien.  Subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  not  apply  to  any 
taxable  year  of  a  nonresident  alien 
spouse  who,  in  accordance  with  para- 
graph (a)(3)  of  5  1.981-2,  Is  not  re- 
quired to  join  in  the  election  by  the  U.S. 
citizen  spouse  under  section  981(c)(1) 
and  §  1.981-2. 

(f)  Payment  of  interest  for  exten- 
sion period.  To  the  extent  that  an  over- 
payment or  deficiency  for  any  taxable 
year  is  attributable  to  an  election  made 
under  §  1.981-1  or  J  1.981-2,  no  Interest 
shall  be  allowed  or  paid  for  any  period 
ending  with  the  day  before  the  date 
which  is  one  year  after  the  date  of  the 
election,  determined  imder  paragraph 
(b)  of  this  section. 

[FR  Doc.74-11131  FUed  5-14-74;8:45  am) 


[  26  CFR  Part  48  ] 

SPORTING  GOODS 

Manufacturers  Excise  Tax 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Conmiissloner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regiilations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,   Attention:    CC:LR:T,   Wash- 
ington, D.C.   20224,   by  June   17,    1974. 
Written  comments  or  suggestions  which 
are  not  exempt  from  disclosure  by  the 
Internal  Revenue  Service  may  be  in- 
spected by  any  person  upon  compliance 
with  26  CFR  601.702(d)(9).  The  provi- 
sions of  26  CFR  601.601(b)   shall  apply 
with  respect  to  the  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest. In  writing,  to  the  Commissioner  by 
June  17, 1974.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a  sub- 
sequent issue  of  the  Federal  Register, 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 


hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  Issued  under  the  au- 
thority contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917  (26U.S.C.  7805)). 

Donald  C.  Alexanobh, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  RegulatioJis  (26 
CFR  Part  48)  in  order  to  conform  such 
regulations  to  section  205(a)  of  the  Ex- 
cise Tax  Reduction  Act  of  1965  (79  Stat. 
240),  and  section  201  of  Pub.  L.  92-558 
(86  Stat.  1173). 

Section  205(a)  of  the  Excise  Tax  Re- 
duction Act  of  1965  repealed  all  of  the 
manufacturers  excise  taxes  imposed  on 
articles  of  sporting  goods  by  section  4161 
of  the  Internal  Revenue  Code  of  1954, 
except  the  tax  imposed  on  fishing  rods, 
reels,  creels,  and  artificial  lures,  baits, 
and  flies.  Section  201  of  Pub.  L.  92-558, 
amended  section  4161  of  the  Code  by 
adding  a  tax  on  certain  bows  and  arrows, 
parts  and  accessories  for  bows  and  ar- 
rows, and  quivers,  effective  with  respect 
to  sales  made  on  and  after  July  1,  1974. 
In  addition  to  conforming  the  regula- 
tions under  section  4161  to  the  foregoing 
amendments,  the  regulations  pertaining 
to  the  tax  on  fishing  equipment  would  be 
expanded  to  provide  additional  guidance 
to  persons  concerned. 

Proposed  amendments  to  the  regula- 
tions. In  order  to  conform  the  Manufac- 
turers and  Retailers  Excise  Tax  Regula- 
tions (26  CFR  Part  48)  under  secUoo 
4161  of  the  Intemsa  Revenue  Code  of 
1954  to  section  205  (a)  of  the  Excise  Tax 
Reduction  Act  of  1965  (Pub.  L.  89-44,  79 
Stat.  140),  and  section  201  of  Pub.  L. 
92-558  (86  Stat.  1173),  such  regulations 
are  amended  to  read  as  follows : 

1.  Subpart  K  of  the  table  of  contents 
for  the  Manufacturers  and  Retailers  Ex- 
cise Taxes  (26  CFR  Part  48)  Is  amended 
to  read  as  follows: 

Subpart  K — Sporting  Goods  and  Firearms 

Sporting  Goods 


48.4161(a) 

48.4161(a)-l 

48.4161  (a) -2 
48.4161(a)-3 
48.4161(a)-4 
48.4161(a)-5 
48.4161(b) 

48.4161(b)-l 

48.4161  (b) -2 
48.4I61(b)-3 
48.4161(b)-4 
48.4161  (b)-5 


48.4181 


Statutory  provisions;  Imposi- 
tion of  tax;  rods,  creels,  etc. 

Imposition  and  rate  of  tax; 
fishing  equipment. 

Meaning  of  terms. 

Parts  and  accessories. 

Use  considered  sale. 

Tax-free  sales. 

Statutory  provisions;  imposi- 
tion of  tax;  bows  and  ar- 
rows, etc. 

Imposition  and  rates  of  tax; 
bows  and  arrows. 

Meaning  of  terms. 

Use  considered  sale. 

Tax-free  sale. 

Effective  date. 

FntXABMS 


Statutory   provisions;    imposition 
of  tax. 
48.4181-1     Imposition  and  rates  of  tax. 
48.4181-2     Meaning  of  terms. 
48.4182        Statutory  provisions;  exemptions. 
48.4182-1     Exempt  sales. 
48.4182-2     Other  tax-free  sales. 

2.  Subpart  K  of  Part  48  is  amended  by 
deleting  §§  48.4161,  48.4161-1,  48.4161-2, 


48.4161-3,  48.4171,  48.4171-1.  48.4171-2, 
48.4171-3,  48.4172,  48.4172-1,  48.4173. 
48.4173-1  and  48.4173-2  and  inserting  in 
lieu  thereof  the  following  new  sections: 

Sporting  Goods 

§  48.4161(a)      Statutory   provisions;    im- 
position of  tax ;  rods,  creels,  etc. 

Sec.  4161.  Imposition  of  tax — (a)  Rods, 
creels,  etc. — There  is  hereby  imposed  upon 
the  sale  of  fishing  rods,  creels,  reels,  and 
artificial  lures,  baits,  and  files  (including 
parts  or  accessories  of  such  articles  sold  on 
or  in  connection  therewith,  or  with  the 
sale  thereof)  by  the  manufacturer,  producer, 
or  Importer  a  tax  equivalent  to  10  percent 
of  the  price  for  which  so  sold. 

[Sec.  4161(a)  as  amended  by  section  205(a) 
of  the  Excise  Tax  Reduction  Act  of  1965  (79 
Stat.  140),  and  section  301  of  the  Act  of 
Oct.  25.  1972  (Public  Law  92-558.  86  Stat. 
1173)  1 

§  48.4161(a)— 1      Imposition  and  rale  of 
tax ;  fishing  equipment. 

(a)  Imposition  of  tax.  Section  4161(a) 
Imposes  a  tax  on  the  sale  of  the  follow- 
ing articles  of  fishing  equipment  (includ- 
ing in  each  case  parts  or  su:cessorles  of 
such  articles  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof)  by 
the  manufacturer,  producer,  or  Importer 
thereof : 

(1)  Fishing  rods: 

(2)  Fishing  creels; 

(3)  Fishing  reels;  and 

(4)  Artificial  lures,  baits,  and  files. 
The  tax  applies  only  to  those  Items  of 
fishing  equipment  specified  In  section 
4161  (a)  and  this  paragraph.  Therefore, 
other  items  of  fishing  equipment,  such  as 
fishing  nets,  lines,  hooks,  sinkers,  gaffs, 
etc.,  are  not  subject  to  the  tax.  Further- 
more, the  tax  applies  only  to  those  speci- 
fied articles  of  fishing  equipment  that  are 
designed  or  constructed  for  use  In  the 
sport  of  fishing.  Accordingly,  the  tax 
does  not  apply  to  those  artlcTes  which, 
although  nominally  articles  that  are 
specified  in  section  4161  (a) .  are  in  the 
nature  of  toys  or  novelties  that  merely 
simulate  articles  of  a  tjrpe  referred  to  In 
section  4161  (a) ,  and  are  not  designed  or 
constructed  for  practical  use  in  the  sport 
of  fishing. 

(b)  Rate  of  tax.  Tax  Is  imposed  on  the 
sale  of  the  articles  enumerated  in  section 
4161  (a)  and  paragraph  (a)  of  this  sec- 
tion at  the  rate  of  10  percent  of  the  price 
for  which  such  articles  are  sold.  For  the 
definition  of  the  term  "price"  see  section 
4216  and  the  regulations  thereunder. 

(c)  Liability  for  tax — (1)  In  general. 
The  tax  imposed  by  section  4161(a)  Is 
payable  by  the  manufacturer,  producer, 
or  importer  making  the  sale. 

(2)  Special  rules.  A  person  who  collects 
and  sells  in  kit  form  all  the  materials 
and  components  necessary  for  the  as- 
sembling of  an  article  taxable  under  sec- 
*tion  4161(a)  Is  considered  to  be  the 
manufacturer  of  a  taxable  article,  and 
subject  to  tax  on  his  sale  of  the  kits. 
Anyone  who  supplies  to  another  person 
the  materials,  tools,  or  the  tools  and 
materials,  necessary  for  the  manufacture 
of  an  article  taxable  under  section 
4161(a),  with  the  understanding  that 
upon  completion  the  article  will  be  sold 
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to  the  supplier,  Is  considered  to  be  the 
manufacture:  of  the  finished  article,  and 
not  the  person  who  actually  fabricated 
the  article. 
§  48.4161  («)-2     Meaaing  of  terms. 

(a)  Fi»JUng  rods.  The  term  "fishing 
rods"  includes  all  articles,  however,  des- 
ignated, that  are  designed  or  constructed 
for  use  in  conjunction  with  a  fishing  reel 
for  casting  a  line  and  hook  In  the  sport 
of  fishing.  The  term  does  not  include 
any  article  that  is  neither  designed  for 
use  in  casting,  nor  suitable  for  sUch  use. 
A  so-called  fishing  rod  "blank"  is  not 
considered  to  be  a  "fishing  rod"  unless 
the  blank  contains  an  affixed  handle  and 
reel  seat,  or  Is  sold  In  the  form  of  a  kit 
that  contains  a  rod  blank,  a  handle, 
and  a  reel  seat. 

(b)  Fishing  creels.  The  term  "fishing 
creels"  includes  all  portable  containers, 
of  whatever  material  made,  that  are  de- 
signed for  storing  and  carrying  fish  from 
the  time  they  are  caught  until  such  tfane 
as  they  are  removed  from  the  container 
for  consumption  or  preservation.  The 
term  does  not  Include  any  article  pri- 
marily designed  for  use  in  the  commer- 
cisJ  fisliing  industry,  or  an  article  such 
as  a  collapsible  wire  basket  designed  to 
be  hung  over  the  side  of  a  boat  to  keep 
fish  captive  aiid  alive  in  the  water. 

(c)  Fishing  reels,  llie  term  "fishing 
reels"  Includes  all  mechanical  and  elec- 
trical devices  that  contain  a  spool  for 
dispensing  and  recovering  fishing  line, 
and  are  designed  for  use  with  fishing  rods 
in  casting  and  in  reeling  in  hooked  fish 
in  the  sport  of  fishing.  The  term  also  in- 
cludes reels  designed  for  use  with  bows. 
In  the  ^?ort  of  bowflshtng. 

(d)  Artificial  lures,  baits,  and  flies.  The 
term  "artificial  lures,  baits,  and  flies" 
Includes  all  artifacts,  of  whatever  mate- 
rials made,  that  are  (leslgned  to  be  at- 
tached to  a  fishing  line  or  hook  to  at- 
tract fish.  Thus,  the  term  Includes  edible 
material  that  has  been  processed  so  as  to 
resemble  an  article  purported  to  be  more 
attractive  to  fish;  for  example,  bread 
crumbs  treated  so  as  to  simulate  salmon 
eggs,  and  pork  rind  cut  and  dyed  to  simu- 
late frogs,  eels,  or  tadpoles. 

§  48.4161  (a)-3     Paits  and  acceMories. 

(a)  In  general.  "Hie  tax  attaches  with 
respect  to  part  and  accessories  for  arti- 
cles specified  In  section  4161(a)  and 
5  48.4161(a)-l  that  are  sold  on  or  In 
connection  with  such  articles,  or  with  the 
sale  thereof,  at  the  same  rate  applicable 
to  the  sale  of  the  basic  articles.  The  tax 
attaches  in  such  cases  whether  or  not 
charges  for  the  parts  or  accessories  are 
billed  separately.  To  be  considered  a  part 
or  accessory  for  an  article  specified  in 
section  4161(a),  an  ttem  must  be  either 
essential  to  the  operation  of  the  specified 
article,  or  be  designed  to  directly  improve 
the  performance  of  the  specified  article, 
or  to  Improve  Its  sippearance.  For  ex- 
ample, a  carrying  caae  for  a  fishing  rod  is 
not  considered  to  be  a  part  or  accessory 
for  a  fishing  rod,  despite  the  fact  that  it 
is  designed  for  use  with  the  rod.  because 
It  is  neither  essential  to  the  use  of  the 
rod,  nor  does  It  In  any  way  improve  Its 
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performance  or  awearance.  A  sale  of  a 
part  or  accessory  which  would  otherwise 
be  considered  a  sale  "on  or  in  connection 
with"  the  sale  of  an  article  taxable  imder 
section  4161(a),  Is  not  subject  to  tax  If 
the  part  or  accessory  Is  sold  as  a  replace- 
ment for  an  Identical  part  or  accessory 
being  BfM  with  the  taxable  article. 

(b)  Essential  equipment.  If  taxable  ar- 
ticles are  sold  by  the  manufacturer,  pro- 
ducer, or  importer  thereof  without  parts 
or  accessories  that  are  essential  for  the 
operation  or  appearance  of  such  articles, 
the  separate  sale  of  such  parts  or  acces- 
sories to  the  same  vendee  will  be  consid- 
ered. In  the  absence  ot  evidence  to  the 
contrary,  to  have  been  made  In  connec- 
tion with  the  sale  of  the  basic  article, 
even  though  the  parts  or  accessories  are 
shipped  separately,  at  the  same  time  or 
on  a  different  date. 

§  48.4161  (a)-4     Use  considered  sale. 

For  provisions  relating  to  the  tax  on 
use  of  taxable  articles  by  the  manu- 
facturer, producer,  or  Importer  thereof, 
see  section  4218  relating  to  use  by  a 
manufacturer  being  considered  a  sale, 
and  the  regulations  thereunder. 

§  48.4161  (a)-5     Tax-free  sales. 

For  provisions  relating  to  the  tax-free 
sales  of  articles  referred  to  in  section 
4161(a)  see — 

(a>  Section  4221,  relating  to  certain 
tax-free  sales; 

(b)  Section  4222,  relating  to  registra- 
tion; 

(c)  Section  4223,  pertaining  to  si)eclal 
rules  relating  to  further  manufacture; 
and 

(d)  Section  4225,  relating  to  exemption 
of  articles  manufactured  or  produced  by 
Indians;  and  the  regulations  thereunder. 

§  48.4161(b)      Statutory  provisions;  im- 
position of  tax ;  bows  and  arrows,  etc. 

Sec.  4161.  Imposition  of  tax — (a)    •  •  • 
(b)   Boies  and  arrxnos,  etc. — 

(1)  Bows  and  arrotot. — There  Is  hereby 
Impoaed  upon  the  sale  by  the  manufacturer, 
producer,  or  importer — 

(A)  Of  any  bow  which  has  a  draw  weight 
of  10  pounds  or  more,  and 

(B)  Of  any  arrow  Which  measures  18 
tncbea  orerall  or  more  In  length, 

a  tax  equivalent  to  11  percent  of  the  price 
for  which  ao  sold. 

(2)  Parts  and  mcceuories. — ^Th««  Is 
hereby  imposed  upon  the  aale  by  the  manu- 
facturer,  producer,   or   Importer — 

(A)  Of  any  part  or  accessory  (other  than 
a  fishing  reel)  suitable  for  inclusion  in  or 
attAhment  to  a  bow  or  arrow  described  in 
paragraph  ( 1 ) ,  and 

(B)  Of  any  quiver  suitable  for  use  with 
arrows  described  In  paragraph  (1), 

a  tax  equivalent  to  11  percent  of  the  price 
for  which  so  sold. 

(Sec.  4161(b)  as  added  by  section  201  of  the 
Act  of  Oct.  25,  1972  (Public  Law  92-668,  86 
Stat.  1173)  ] 

§  48.4161  (b)-l      Impooition  and  rates  of 
tax;  bows  and  arrows. 

(a)  fmpocifiono/ tax.  Section  4161(b) 
imposes  a  tax  on  the  sale  of  the  follow- 
ing suUcles  by  the  manufacturer,  pro- 
ducer, or  Importer  thereof: 

(1)  Any  bow  that  has  a  draw  weight 
of  10  pounds  or  more; 


(2)  Any  arrow  that  measures  18  inches 
overall  or  more  in  length; 

(3)  Any  part  or  accessory  (other  than 
a  fishing  reel)  suitable  for  Inclusion  in 
or  attachment  to  a  bow  or  arrow  de- 
scribed in  subparagraph  (1)  or  (2)  of  this 
paragraph;  and 

(4)  AJoy  quiver  suitable  for  use  with 
arrows  described  In  subparagraph  (2)  of 
this  paragraph. 

(b)  Rate  of  tax.  The  tax  is  Imposed  on 
the  sale  of  articles  enumerated  in  section 
4161(b)  and  paragraph  (a)  of  this  sec- 
tion at  the  rate  of  1 1  percent  of  the  price 
for  which  such  articles  are  sold.  For  the 
definition  of  the  term  "price",  see  section 
4216  and  the  regulations  thereunder. 

(c)  Liabilitv  for  tax — (1)  In  general. 
The  tax  imposed  by  secticm  4161  (b)  is 
payable  by  the  manufacturer,  producer, 
or  Inuwrter  making  the  sale. 

(2)  Special  rules.  A  person  who  col- 
lects and  sells  in  kit  form  all  the  mate- 
rials and  components  necessary  for  the 
assembling  of  an  article  taxable  imder 
section  4161(b)  is  considered  to  be  the 
manufacturer  of  a  taxable  article,  and 
subject  to  tax  on  his  sale  of  the  kits. 
Anyone  who  supplies  another  person 
with  the  materials,  tools,  or  the  tools 
and  materials,  necessary  for  the  manu- 
facture of  an  article  taxable  imder  sec- 
tion 4161(b),  with  the  understanding 
that  up<m  completion  the  article  will  be 
sold  to  the  supplier,  is  considered  to  be 
the  manufacturer  of  the  finished  article, 
and  not  the  person  who  actually  fabri- 
cated tlie  article, 

I  48.4161  (b)-2     Meaning  of  terms. 

(a)  For  purposes  of  the  tax  imposed 
by  section  4161(b),  and  unless  otherwise 
expressly  indicated: 

(1)  Bows.  The  term  "bows"  includes 
all  articles  made  of  flexible  materials, 
that  are  designed  to  be  equipped  with  a 
string  and  used  for  the  propelling  of 
arrows  in  the  sport  ot  archery  (target 
shooting) ,  or  in  hunting  or  fishing. 

(2)  Arrows.  The  term  "arrows"  in- 
cludes all  articles  designed  or  constructed 
to  be  propelled  by  a  bow  In  the  spoil  of 
archery  (target  shooting) ,  or  In  hunting 
or  fishing.  The  overall  length  of  an  arrow 
is  to  be  measured  from  the  point  of  the 
tip  or  arrow-head  to  the  end  of  the  arrow 
nock.  In  the  case  of  arrows  sold  by  the 
manufacturer  without  heads,  tit>s,  or 
nocks,  the  overall  length  is  to  include  the 
length  of  the  shaft  plus  the  length  of 
the  nock  and  head  or  tip  that  is  normally 
used  with  the  particular  type  of  arrow 
shaft. 

(b)  Parts  and  accessories — (1)  In  gen- 
eral. "Parts  and  accessories"  for  bows 
and  arrows  include  all  articles  (other 
than  fishing  reels)  suitable  for  inclu- 
sion in,  or  attachment  to,  a  bow  or  arrow 
of  the  type  described  In  section  4061(b) 
(1)  and  paragraphs  (a)  and  (b)  of  this 
section.  Examples  of  parts  and  acces- 
sories for  bows  are  bow  handles,  bow 
limbs,  bow  strings,  arrow  rests,  bow 
slings,  bow  sights,  bow  levels,  bow  tip 
protectors,  brush  buttons,  camouflaged 
bow  covers,  and  all  other  articles  de- 
signed to  be  attached  to  or  Included  In  a 
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bow  to  assist  In  aiming  or  propelling  an 
arrow,  or  to  protect  the  bow  while  In  use. 
Example  of  parts  and  accessories  for  ar- 
rows are  arrow  shafts,  nocks,  tips,  heads^ 
head  adapters,  and  feathers. 

(2)  General  purpose  materials  and 
articles.  General  purpose  materials,  and 
articles  that  are  not  specifically  designed 
to  directly  improve  the  performance  or 
appearance  of  bows  or  arrows,  or  to  pro- 
tect them  while  in  use,  are  not  consid- 
ered to  be  "parts  and  accessories"  for 
bows  or  arrows,  even  though  such  ma- 
terials may  be  intended,  after  further 
processing,  to  be  included  in  or  attached 
to  bows  or  arrows.  An  example  of  a  non- 
taxable article  that  is  designed  for  use 
with  a  bow,  but  is  neither  attached  to  a 
bow,  nor  serves  a  purpose  directly  related 
to  the  efficient  use  of  a  bow,  is  a  carrying 
case  for  a  bow.  Examples  of  nontaxable 
general  purpose  materials  or  articles  are 
glues  and  cements,  feathers  before  they 
are  prepared  for  use  with  arrows,  and 
bowstring  thread  before  it  is  processed 
into  bowstrings.  Arrow-shaft  materials  is 
considered  to  be  a  taxable  part  for  an  ar- 
row, unless  the  manufacturer,  producer, 
or  importer  can  establish  that  the  par- 
ticular material  is  unsuitable  for  use  in 
the  manufacture  of  arrows  that  are  sub- 
ject to  th«  tax  imposed  by  section  4161 
(b>  (1)  (B).  In  addition,  the  term  "parts 
and  accessories"  does  not  include  articles 
in  the  nature  of  expjendable  supplies, 
even  though  such  articles  are  designed  to 
be  applied  to,  or  used  with,  bows  or  ar- 
rows. Examples  of  such  supply  materials 
are  bowstring  wax,  and  archery  powder. 

(c)  Quivers.  The  term  "quivers"  in- 
cludes ail  articles,  of  whatever  material 
made,  that  are  designed  to  contain,  and 
to  provide  ready  access  to,  taxable  ar- 
rows during  the  time  an  archer  Is  en- 
gaged in  target  shooting,  hunting,  or 
fishing.  The  term  does  not  include  any 
article  designed  solely  for  storing  or 
transporting  sutows  during  times  when 
the  arrows  are  not  in  use. 

§  48.4161(b)— 3     Use  considered  sale. 

For  provisions  relating  to  the  tax  on 
use  of  taxable  articles  by  the  manufac- 
turer, producer,  or  Importer  thereof,  see 
section  4218  relating  to  use  by  a  manu- 
facturer considered  a  sale,  and  the  regu- 
lations thereunder. 

§  48.4161  (b)-4     Tax-free  sales. 

For  provisions  relating  to  tax-free  sales 
of  articles  referred  to  in  section  4161(b) 
see — 

(a)  Section  4221,  relating  to  certain 
tax-free  sales; 

(b)  Section  4222,  relating  to  registra- 
tion; 

(c)  Section  4223,  pertaining  to  special 
rules  relating  to  further  manufacture; 
and 

(d)  Section  4225,  relating  to  exemption 
of  articles  manufactured  or  produced  by 
Indians;  and  the  regulatloos  thereunder. 
§  48.4161  (b)-5     EffecUve  date. 

The  taxes  Imposed  by  sectlcm  4161(b) 
are  effective  with  respect  to  sales  made 
on  and  after  July  1, 1974. 

[FR  Doc.74-liai8  FUed  &-14-74;8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

FUTHEAD  IRRIGATION  PROJECT, 
MONTANA 

Proposed  Operation  and  Maintenance 
Rates 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  (Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FR  13938), 
and  by  virtue  of  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs  to 
the  Area  Director  (10  BIAM-3;  34  FR 
637),  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin- 
tendent by  the  Area  Director  June  11, 
1969,  Release  10-2t,  10  BIAM  7.0  sections 
2.70-2.75. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §§  221.16  and  221.17  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  Isinds  of  the 
Flathead  Indian  Irrigation  Project,  Mon- 
tana, that  are  not  subject  to  the  jurisdic- 
tion of  the  several  irrigation  districts. 
The  purpose  <rf  the  amendment  is  to  es- 
tablish the  assessment  rate  for  non-dis- 
trict lands  of  the  Flathead  Indian  Irriga- 
tion Project  for  1974  and  thereafter 
imtil  further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  the  opportimity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggesticNis  or  objec- 
tions with  respect  to  the  proposed 
amendment  to  the  Project  Engineer,  Bu- 
reau of  Indian  Affairs,  Flathead  Indian 
Irrigation  Project,  St.  Ignatius,  Mon- 
tana 59865,  on  or  before  June  14.  1974. 

1.  Section  221.16  Is  amended  to  read 
as  follows : 

§  221.16     Charges,  Jocko  Division. 

(a)  An  annual  minim tjm  charge  of 
$4.40  per  acre,  for  the  season  of  1974  and 
thereafter  xmtil  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Jocko  Division  that  is  not  included 
in  an  Irrigation  District  organization,  re- 
gardless of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  sdlotment  or  tract.  Ad- 
ditional water,  if  available,  will  be  de- 
livered at  the  rate  of  two  doUars  and 
ninety-four  cents  ($2.94)  per  acre  foot  or 
fraction  thereof. 

2.  Section  221.17  is  amended  to  read  as 
follows : 

§221.17     Charges,    Mission    Valley    and 
Camas  Division. 

(a)  (1)  An  annual  minimum  charge  of 
$4.87  per  acre,  for  the  season  of  1974  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
In  the  Mission  Valley  Division  that  Is  not 
included  in  an  Irrigation  District  orga- 
nization regardless  of  whether  water  is 
used. 


(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  wa- 
ter up  to  one  and  one-tenth  acre  feet  per 
acre  for  the  entire  assessable  area  of  the 
farm  unit,  allotment  or  tract.  Additional 
water,  if  available,  will  be  delivered  at  the 
rate  of  three  dollars  and  twenty-six 
($3.26)  per  acre  foot  or  fraction  thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$5.77  per  acre,  for  the  season  of  1974  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Camas  Division  that  is  not  in- 
cluded in  an  Irrigation  District  organiza- 
tion regardless  of  whether  water  is  used. 
(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract.  Ad- 
ditional water,  If  available,  wUl  be  de- 
livered at  the  rate  of  three  dollars  and 
eighty-six  cents  ($3.86)  per  acre  foot  or 
fraction  thereof. 

George  L.  Mook, 
Project  Engineer. 

[PH  Doc.74-11190  PUed  5-14-74;8:46  am] 
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FLATHEAD  IRRIGATION  PROJECT, 
MONTANA 

Proposed  Operation  and  Maintenance 
Rates 

SfAT  6,  1974. 

This  notice  Is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  (32  FR  13938) , 
and  by  virtue  of  the  authority  delegated 
by  the  Commissioner  of  Indian  Affairs  to 
the  Area  Director  (10  BIAM-3;  34  FR 
637).  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin- 
tendent by  the  Area  Director  June  11, 
1969,  Release  10-2,  10  BIAM  7.0,  sec- 
tions 2.7(X-2.75. 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  revise  SS  221.24,  221.26,  and 
221.28,  8id3chapter  T.  Cluster  1,  of  Title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  Is  prc^>osed  pursuant  to  the 
authrtty  contained  In  the  Acts  of  Au- 
gust 1,  1914  (38  Stat.  583).  May  18,  1916 
(39  Stat.  142),  and  March  7.  1928  (45 
Stat.  210). 

The  purpose  of  this  amendment  is  to 
establish  the  lump  s\mx  assessments 
against  the  Flathead,  Mission,  and  Jocko 
Valley  Irrigation  Districts  within  the 
Flathead  Irrigation  Project  for  the  1975 
season. 

Since  this  revision  will  change  the 
basic  rate  of  operation  Emd  maintenance 
charges  of  lands  within  an  Irrigation 
District,  public  comment  and  expression 
are  deemed  advisable.  Accordingly,  inter- 
ested persons  may  submit  written  com- 
ments, suggestions,  or  arguments  with 
respect  to  the  proposed  amendment  to 
the  Project  Engineer,  Flathead  Irriga- 
tion Project,  St.  Ignatius,  Montana, 
59865,  on  or  before  June  14,  1974. 

1.  Sections  221.24,  221.26  and  221.28 
are  amended  to  read  as  follows: 
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§  221.24     Charges. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Montana,  on 
May  12,  1928,  as  supplemented  and 
amended  by  later  contracts  dated  Febru- 
ary 27,  1929,  March  28,  1934,  August  26, 
1936.  and  April  5,  1950,  there  is  hereby 
fixed  for  the  season  of  1975  an  assess- 
ment of  $477,348.58  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  assessment  involves  an  area 
of  approximately  86,790.65  acres,  which 
does  not  include  any  land  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.26     Charges. 

Pursuant  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Montana,  on 
March  7, 1931.  approved  by  the  Secretary 
of  the  Interior  on  April  21.  1931.  as  sup- 
plemented and  amended  by  later  con- 
tracts dated  June  2,  1934.  June  6.  1936. 
and  May  16.  1951,  there  is  hereby  fixed, 
for  the  season  of  1975  an  assessment  of 
$90,881.42  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 16,584.20  acres,  which  does  not 
include  any  land  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.28     Charges. 

Pursuant  to  a  contract  executed  by  the 
Jocko  Valley  Irrigation  District,  Flat- 
head Indian  Irrigation  Project,  Mon- 
tana, on  November  13,  1931,  approved 
by  the  Secretary  of  the  Interior  on  Feb- 
ruary 26,  1935,  as  supplemented  and 
amended  by  later  contracts  dated  Au- 
gust 26,  1936,  April  18,  1950,  and  Au- 
gust 24.  1967,  there  is  hereby  fixed  for 
the  season  of  1975  an  assessment  of 
$38,338.23  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Jocko  Valley  Irrigation  District, 
This  assessment  involves  an  area  of  ap- 
proximately 7.473.34  acres,  which  does 
not  Include  any  lands  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

George  L.  Moon, 
Project  Engineer. 

[PEDoc.74-11191  Piled  6r-14-74;8:45ainl 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

°      [  50  CFR  Part  260  ] 

FROZEN  BLOCKS  OF  MINCED  RSH  FLESH 

Availability  of  Draft  Proposed  Quality 
Standard 

May  8,  1974. 
A  Statement  of  Findings  and  Intent 
relative  to  the  processing  of  minced  fish 
flesh  into  uniformly  shaped  rectangular 
fish  blocks  for  further  manufacture  into 
consumer  items  such  as  portion-con- 
trolled fish  sticks  and  portions  was  pub- 
lished in  the  August  19,  1972.  issue  of 
the  Federal  Register  (37  FR  16808).  In 
that  notice,  the  National  Marine  Fish- 
eries Service  express  findings  resulting 
from  comments  received  from  the  public 
and  private  sector  on  the  recovery  proc- 
esses and  utilization  of  minced  fish.  One 
of  the  significant  points  made  repeatedly 
by  interested  parties  was  that  the  newer 
type  minced  fish  blocks  and  end  prod- 
ucts made  therefrom  merited  appropri- 
ate research  studies  including  delinear 
tion  of  quality  characteristics  and 
product  defects,  and  the  organization  of 
these  characteristics  and  defects  into 
appropriate  standards  of  quality.  Since 
the  August  1972  notice,  various  research 
activities  relating  to  identification,  clas- 
sification and  organization  of  quality 
and  safety  attributes  of  minced  fish  have 
been  carried  out. 

Notice  is  hereby  given  that  a  draft 
quality  standard  for  frozen  blocks  of 
minced  fish  is  on  display  by  the  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  National  Oceanic  and  Atmos- 
pheric Administration,  Washington,  DC. 
20235.  Copies  of  the  draft  quality  stand- 
ard are  being  distributed  to  participants 
in  the  Department  of  Commerce  volun- 
tary Fishery  Products  Inspection  and 
Safety  Program,  administered  by  NMFS. 
These  participants  are  most  directly  af- 
fected by  the  draft  quality  standard. 

Notice  is  also  made  of  the  Second 
Technical  Seminar  on  Recovery  and 
Utilization  of  Minced  Fish  to  be  held 
June  12-13,  1974,  in  Boston.  Massa- 
chusetts, at  the  Boston  Sheraton  Hotel 
beginning  at  9  a.m.  The  technical  semi- 
nar is  an  0E>en  meeting,  jointly  sponsored 
by  the  National  Marine  Fisheries  Serv- 
ice and  the  National  Fisheries  Institute. 
One  of  the  t<H)ics  for  discussion  at  this 
seminar  will  be  the  draft  quality  stand- 
ard for  minced  fish  blocks,  and  Inspec- 
tionsd  needs  particular  to  minced  fish 
blocks. 

Persons  interested  in  obtaining  copies 
of  the  draft  quality  standard  or  desiring 
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further  information  about  the  technical 
seminar  should  contact  Mr.  J.  R.  Brooker, 
Fishery  Products  Inspection  and  Tafety 
Program,  National  Marine  Flsiieries 
Service,  Department  of  Commerce, 
NOAA.  Washington,  D.C.  20235.  Any  per- 
son who  wishes  to  submit  comments  on 
the  draft  quality  standard  may  do  so 
on  or  before  Jime  30, 1974. 

Jack  W.  Gehringer, 
Acting  Director,  National 
Marine  Fisheries  Service. 

|FR  Doc  .74-1 1195  PUed  5-14-74:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Part  10  ] 

(CGD  73-2721 

FIRST  AID  CERTIFICATES 

Amended  Licensing  Regulations;  Extension 
of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published 
April  2,  1974  (39  FR  12033),  proposing 
regulations  for  acceptance  of  First  Aid 
Certificates  other  than  those  issued  by 
the  Public  Health  Service. 

Because  of  a  delay  in  distribution  of 
copies  of  the  notice,  certain  segments  of 
the  interested  public  have  not  had  suffi- 
cient time  to  evaluate  the  proposal.  The 
Coast  Guard  is  desirous  of  obtaining  all 
possible  comments  before  the  final  rule 
is  drafted.  Therefore,  the  comment 
period  will  be  extended  30  days,  and 
comments  will  be  received  until  June  15. 
1974. 

Dated:  May  3,  1974. 

D.  H.  Clifton, 
Captain,  U.S.  Coast  Gtiard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.74-11175  PUed  5-14-74;8:45  am] 


[  46  CFR  Parts  146,  148  ] 
[OGD  74-131 

CARRIAGE  OF  SOLID  HAZARDOUS 
MATERIALS   IN   BULK 

Proposed  Changes  and  Transfer 

Tlie  Coast  Guard  Is  considering 
amending  the  dangerous  cargo  regula- 
tions to  transfer  the  requirements  for  the 
carriage  of  solid  hazardous  materials  In 
bulk  from  46  CFR  146  to  46  CFR  148 
simultaneously  with  the  transfer  of  the 
other  regulations  In  46  CFR  146  Into  49 
CFR  Parts  170-189.  In  addition  several 
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PROPOSED  RULES 


changes  to  the  existing  requirements  for 
these  bulk  hazardous  materials  are  being 
proposed. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  pro- 
posed rulemaking  by  submitting  written 
data,  views,  or  arguments  to  the  Ex- 
ecutive Secretary,  Marine  Safety  Coun- 
cil, U.S.  Coast  Guard  Headquarters  (G- 
CMC  82),  Room  8234,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590 
(Telephone  202-426-1477).  Each  person 
submitting  comments  should  include  his 
name  and  address.  Identify  the  notice 
(COD  74-13),  and  give  reasons  for  any 
recommendations.  Comments  received 
will  be  available  for  examination  by  in- 
terested persons  in  Room  8234,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590.  Copies  will  be  furnished  up«i 
payment  of  fees  prescribed  in  49  CPR 
7.81. 

Public  Hearing.  The  Coast  Guard  will 
hold  a  hearing  on  16  July,  1974  at  0930 
a.m.  in  Conference  Room  8332,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW..  Washington. 
D.C.  20590.  Interested  persons  are  invited 
to  attend  the  hearing  and  present  oral 
or  written  statements  on  this  proposal. 
It  is  requested  that  anyone  desiring  to 
attend  the  hearing  notify  the  Executive 
Secretary  at  least  ten  days  in  advance  of 
th«  time  needed  for  his  presentation. 
Written  summaries  or  copies  of  oral 
presentations  are  encouraged. 

Closing  date  for  comments.  All  com- 
munications received  before  Augrust  31, 
1974  will  be  evaluated  before  final  action 
is  taken  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  a  separate  document  published  on 
page  3022  of  the  January  24,  1974,  issue 
of  the  Federal  Register,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transportation  amended 
Title  49,  Code  of  Federal  Regulations. 
One  of  the  purposes  of  that  document 
was  a  proposal  to  combine  46  CFR  146 
'except  for  i  146.29  and  bulk  solid  haz- 
ardous materials)  with  49  CFR  Parts 
170-189. 

The  purpose  of  this  notice  is  to  pro- 
pose that  the  carriage  of  solid  hazardous 
materials  in  bulk  be  transferred  to  46 
CFR  148.  The  carriage  of  solid  hazardous 
materials  in  bulk  by  vessels  is  not  inter- 
modal  in  nature.  Consequently,  the  re- 
quirements are  being  retained  In  Title  46 
of  the  Code  of  Federal  Regulations.  Part 
148  of  46  CFR  has  been  chosen  since  this 
part  and  149  will  be  transferred  to  Sub- 
chapter O  by  a  separate  document.  Sub- 
chapter O  deals  with  bulk  carriage  of 
hazardous  materials. 

Most  of  the  existing  requirements  for 
the  bulk  carriage  of  solid  hazardous  ma- 
terials have  been  retained  in  these  pro- 
posed regulations.  In  some  instances, 
however,  new  requirements  have  been 
introduced  to  be  observed : 

( 1 )  prior  to  loading  ( {  148.03-5) : 

(2)  during   transport    (5  148.03-7); 

(3)  as  a  stowage  condition  (j  148.03- 
11);  and 


(4)  after  completion  of  off-loading. 
(S  148.03-13)  The  proposals  in  this  area 
are  cosasldered  necessary  "housekeep- 
ing" requirements  associated  with  the 
carriage  of  hazardous  materials  in  bulk 
as  well  as  the  need  to  observe  the  cargo 
during  transit  for  signs  of  problems  that 
could  effect  the  safety  of  the  vessel. 

Some  of  the  general  requirements  for 
the  carriage  of  hazardous  materials  are 
relevant  to  the  carriage  of  these  mate- 
rials in  bulk;  consequently,  they  have 
been  retained. 

Requirements  are  being  proposed  for 
ground  fishmeal  or  scrap  and  several 
changes  to  the  present  requirements  for 
pelletized  fishmeal  are  being  proposed. 
Presently  only  pelletized  fiishmeal  may 
be  shipped  in  bulk  (see  S  146.27-27)  ; 
however,  the  Coast  Guard  has  been  sil- 
lowing  the  shipment  of  groimd  fishmeal 
in  bulk  for  several  years  now.  The  con- 
ditions for  transportation  have  been 
similar  to  those  outlined  in  §  146.27-27; 
In  addition  the  holds  had  to  be  inerted. 
Recently  we  were  appraised  that  proc- 
essors of  fishmeal  have  been  applying 
a  higher  level  of  antioxidant  to  the  meal, 
thereby  greatly  reducing  the  tendency 
toward  spontaneous  heating.  As  a  re- 
siilt,  recent  shipments  of  ground  fish- 
meal were  made  without  the  need  to 
inert  the  hold.  The  temperatures  re- 
corded during  these  shipments  gave  no 
indication  that  the  fishmeal  was  tend- 
ing toward  self  heating,  therefore,  this 
requirement  is  being  excluded. 

Concurrent  with  our  efforts  with  re- 
gard to  the  higher  treated  fishmeal,  the 
Inter-governmental  Maritime  Consulta- 
tive Organization  (IMCO)  had  under 
discussion  conditions  for  the  proper  ship- 
ment of  flshmeaL  IMCO  recently  ap- 
proved conditions  for  the  transportation 
of  fishmeal  which  closely  resemble  those 
the  UjS.  Coast  Guard  had  been  using 
to  approve  shipments  of  fishmeal 
treated  with  a  higher  level  of  antioxi- 
dant; this  proposal  for  ground  fishmeal, 
scrap  and  pelletized  fishmeal,  is  based 
on  the  new  IMCO  recommendations. 

Requirements  are  being  proposed  fw 
the  transportation  of  calcined  petroleum 
coke  at  a  temperature  exceeding  130"  P. 
Presently,  the  regulations  in  46  CFR  146 
do  not  permit  "hot  coke"  to  be  trans- 
ported. The  Coast  Guard  was  asked  to 
define  what  was  meant  by  "hot".  A  simi- 
lar provision  prohibiting  the  transporta- 
tion of  "hot  coke"  appears  in  49  CFR 
Parts  170-189,  the  regulaUons  for  the 
land  carriage  of  hazardous  materials. 
After  discussion  with  the  Hazardous 
Materials  Regulations  Board,  whose  reg- 
ulations are  in  49  CPR  Parts  170-189, 
and  the  Bureau  of  Explosives  it  was 
determined  that  coke  at  a  temperature 
exceeding  130=  F,  was  hot.  Those  who 
petitioned  the  Coast  Guard  for  a  defini- 
tion of  "hot"  were  interested  in  shipping 
calcined  petroleum  coke,  which  is  nor- 
mally shipped  above  130°  F  for  reasons 
of  product  purity.  The  only  concern  for 
calcined  petroleum  coke  above  130°  F  was 
the  high  temperature,  that  could  ad- 
versely affect  the  ship's  structure.  With 
this   In   mind,    shipments    of    calcined 


petroleum  coke  were  permitted  by  spe- 
cial permit.  Several  shipments  have  been 
made  without  incident  and  the  U.S. 
Coast  Guard  now  proposes  to  adopt  these 
requirements  In  the  regulations. 

The  transfer  of  the  requirements  for 
the  carriage  of  solid  hazardous  materials 
in  bulk  from  46  CFR  146  to  46  CFR  148 
will  be  accomplished  In  the  following 
manner : 

1.  In  the  Docket  No.  HM-112  appear- 
ing in  the  24  January  1974  Federal  Reg- 
ister it  was  proposed  that  all  the  haz- 
ardous materials  regulations  in  46  CFR 
146.01  thru  46  CFR  146.28  be  combined 
into  49  CFR  170-189  with  the  exception 
of  the  regulations  for  solid  hazardous 
materials  carried  in  bulk  (substances 
which  are  loaded  and  carried  on  board 
a  vessel  without  benefit  of  containers  or 
wrappers  and  received  and  delivered  by 
the  vessel  carrier  without  mark  or 
coimt). 

2.  It  wsis  stated  In  the  preamble  of  HM- 
112  that  at  a  later  date  a  proposal  would 
be  made  to  transfer  bulk  solids  hazard- 
ous materials  regiilatlons  located  in  46 
CFR  146  to  Subchapter  O. 

3.  If  the  proposal  in  HM-112  Is  adopted 
and  those  contained  In  this  document 
are  adopted,  then  in  another  dociunent 
Parts  148  and  149  will  be  transferred  to 
Subchapter  O. 

4.  In  consideration  of  the  foregoing. 
It  is  proposed  to  amend  Title  46  of  the 
Code  of  Federal  Regulation  by  adding 
Part  148 — Solids  in  Bulk  as  follows: 

PART  148— SOLIDS  IN  BULK 

Subpart  148.01 — General 

Sec. 

148.01-1       AppUcaUon/DeOnltlona. 

146.01-7       Permitted   Cargoes. 

148.01-0  PUing  of  SpecUI  Petition  for  Spe- 
cial Permit. 

148.01-11  Special  Permits;  Standard  Condi- 
tions. 

148.01-13     Assignment  and  CertiOcaUon. 

Sub^rt  148.02 — ^VasMl  Raquiremants 

148  Oa-1       snipping  Paper*. 
148.02-3       Dangerous  Cargo  Manifest. 
148.02-5       Report    of    Hazardous    Materials 
Incidents. 

Subpart  148.03 — Minimum  Transportatian 
Requiremants 
148.03-1       General. 
148.03-3       Direction  and  Observation. 
148.03-6       Prior   to   Loading. 
148.03-7      Diirlng  Transport. 
148.03-11     Stowage  Conditions. 
148.03-13     Completion    of    OS-Loading. 

Subpart  148.04 — Soacial  AddltiCMMl  Raqiriramenta 
for  Certain  Materials 

148.04-1  Radioactive  Material,  Low  Specific 
Activity  (LSA). 

148.04-9  Pislimeal  or  Scrap,  Ground  or  Pel- 
letized: Flslimeal  or  Scrap. 
Ground  and  PeUetlzed  (Mix- 
ture). 

148.04-13  Metal  Borings,  Shavings,  Turn- 
ings. Cuttings. 

148.04-15  Petroleum  Coice,  Uncalclned; 
Petroleum  Colce,  Uncalclned 
and  Calcined  (Mixture). 

148.04-17  Petroleum  Colce,  Calcined,  at 
130'P  or  Above. 

148.04-19  Tankage,  Garbage  or  Rough 
Ammoniate,  Solid. 

148.04-20     Sulfur. 

148.04-21  Coconut  Meal  Pellets  (Also  known 
as  Copra  Pellets). 
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Authobitt:  The  provisions  of  tfils  Part  148 
Issued  under  RjS.  4406,  as  amended,  4482,  as 
amended,  4472,  sec.  6(b)(1),  80  Stat.  038; 
(46  U.S.C.  376.  418,  170,  49  UJS.C.  1666(b)); 
49  CFR  1.46(b),  (36  PR  4969),  imless  other- 
wise noted.  Interpret  or  apply  sec.  3,  68  Stat. 
676;  (60  UJS.C.  198):  E  O.  11339,  July  31,  1965, 
30  FR  9671,  3  CPR,  1966  Supp. 

Subpart  148.01 — General 
§  148.01-1      Application/Definitions. 

(a)  The  regulations  in  this  Part  con- 
tain the  conditions  under  which  bulk 
shipments  of  solid  hazardous  materials 
may  be  transported  on  board  cargo 
vessels  or  barges. 

(b)  For  the  purposes  of  this  Part,  the 
term  "bulk"  applies  only  to  cargoes 
transported  on  board  cargo  vessels  or 
barges  without  mark  or  count  and  which 
are  to  be  directly  loaded  into  the  holds 
of  such  vessels  or  barges  without  con- 
tainers or  wrappers. 

(c)  For  the  purposes  of  this  Part,  the 
term  "vessel"  means  a  "cargo  vessel  or 
barge"  which  is  not  exempt  from  the  pro- 
visions of  46  use  170. 

(d>  For  the  purposes  of  this  Part,  the 
terms  "transported"  includes  the  various 
operations  tissociated  with  the  cargo 
transportation,  i.e.,  loading,  off-loading, 
h£mdling,  storing,  stowing,  carrying,  etc. 

(e)  The  term  "hazardous  material"  is 
defined  in  Title  46  CPR  2.20-65(a).  The 
term  "hazardous  materials"  includes  a 
number  of  specific  classes,  the  definitions 
of  which  are  contained  in  Title  49  CFR 
Parts  170-189. 

§  148.01-7     Permitted  Cargoes. 

(a)  Only  hazardous  materials  cargoes 
which  are  listed  here  maybe  transported 
on  board  vessels  unless  express  authority 
for  other  cargoes  Is  given  by  the  Com- 
msuidant  in  accordance  with  {  148.01-9 
of  this  Part: 
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Aluminum  nitrate 

Amnionlum  nitrate  fertiliser,  formulation  or 

mUture,  containing  less  than  60  percent 

ammonium  nitrate  with  no  organic  filler 
Ammonium  sulfate  nitrat 
Barium  nitrate 
Calcium  nitrate 
Charcoal  briquets 

Coconut  meal  pellets  (or  cepra  pellets) 
Copra 

Ferrophospborous 
Perrosilicon 

Fishmeal  or  scrap,  ground 
Fishmeal    or   scrap,   groutm   and   pelletized 

(mixture) 
Fishmeal  or  scrap,  pelletized 
Ouanidine  nitrate 
Iron  mass  or  sponge,  spent 
Metal  borings,  shavings,   turnings,   cuttings 
Petroleum  coke,  calcined,  at  130'F  or  above 
Petroleum    coke,    calcined    and    uncalclned 

(mixture) 
Petroleum  coULt,  uncalclnec 
Potassium  nitrate 
Radioactive   material,   low    specific    activity 

(LSA) 
Sawdust 
Sodium  nitrate 
Strontium  nitrate 
Sulfur 
Tankage,  garbage  or  rough  ammoniate.  solid 

(b)  A  mixture  or  blend  of  two  or  more 
cargoes,  one  or  more  of  which  is  listed 
In  paragraph  (a)  of  this  section,  will  be 
treated  as  an  unlisted  cargo  and  specific 
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authorization  by  the  Commandant,  in 
accordance  with  S  148.01-9,  for  shipment 
in  bulk  is  required. 

§  148.01-9     Filing    of    Specitl    Petition 
for  Special  Permit. 

(a)  "Each  petition  for  authorization  to 
transport  an  unlisted  cargo  or  to  use 
alternative  procedures  must  be  sub- 
mitted to  the  U.S.  Coast  Guard 
(GMHM),  400  Seventh  St.  SW.,  Wash- 
ington, D.C.  20590,  and  must  contain  the 
following  minimum  information : 

(1)  The  regulatory  provisions  involved. 

(2)  The  justification  for  the  proposed 
shipments  or  alternative  procedure,  in- 
cluding any  reasons  why  the  current 
regulations  are  not  appropriate,  why  the 
public  interest  would  be  served  by  the 
proposal,  and  the  basis  upon  which  the 
proposal  would  provide  an  equivalent  de- 
gree of  safety  as  those  shijjments  con- 
ducted in  accordance  with  the  current 
regulations. 

(3)  A  detailed  description  of  the  pro- 
posal, including  when  aw>ropriate,  draw- 
ings, plans,  calculations,  procedures, 
tests  results,  previous  approvals  or  per- 
mits, and  any  other  supporting  infor- 
mation. 

(4)  The  chemical  name,  common 
name,  hazard  classification,  form  prop- 
erties (chemical  and  physical),  and 
characteristics  of  the  materials  covered 
by  the  proposal,  including  composition- 
and  ingredient  percentages  (specified 
by  weight)  if  a  mixture. 

(5)  Any  relevant  shipping  or  accident 
experience. 

(6)  A  description  of  the  vessel  or  ves- 
sels to  be  employed  for  the  shipments 
and  the  U.S.  ports  to  be  involved. 

(7)  A  statement  or  recommendation 
regarding  any  changes  to  the  regulations 
which  would  be  desirable  to  obviate  the 
need  for  similar  permission  from  the 
Commandant. 

(8)  Unless  there  is  good  reason  for 
priority  treatment,  each  proposal  is  con- 
sidered in  the  order  in  which  it  is  re- 
ceived. To  permit  timely  consideration, 
proposals  should  be  submitted  at  least  45 
days  before  the  requested  effective  date. 

§  148.01-11      Specia'l   Permits;   Standard 
Conditions. 

(a)  Each  person  to  whom  a  special 
permit  is  issued  under  the  terms  of 
§  148.01-9  shall  comply  with  all  require- 
ments of  this  Part  except  as  specifically 
provided  by  the  terms  of  the  special 
permit. 

(b)  Unless  otherwise  specified  in  the 
special  permit,  each  shipment  made 
under  special  permit  must  comply  with 
the  following : 

(1)  Each  shipping  paper  issued  and 
the  dangerous  cargo  manifest  prepared 
In  connection  with  such  shipment  must 
bear  the  notation  "CG  Special  Permit 
No.  •"  with  the  •  to  be  filled  in  with  the 
assigned  special  permit  number. 

(2)  Each  person  to  whom  a  special 
permit  is  issued  shall  furnish  a  summary 
of  experience  to  the  U.S.  Coast  Guard 
(GMHM),  400  Seventh  St.,  SW.,  Wash- 
ington, D.C.  20590,  before  the  date  of  ex- 
piration of  the  permit  and  when  any 
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amendment  to  the  st)ecial  permit  is  re- 
quested. The  information  must  include 
the  number  of  shipments  made,  tonnage 
of  each  shipment,  and  what  vessels  and 
UJS.  ports  were  involved.  In  sulditlon,  an 
immediate  report  must  be  submitted  to 
the  U.S.  Coast  Guard  (GMHM)  in  the 
event  of  any  casualty,  accident,  or  dam- 
aging; incident  which  occurs  as  a  result 
of  transporting  solid  hazardous  materials 
in  bulk  imder  the  terms  of  the  special 
permit. 

(3)  A  copy  of  the  special  permit,  kept 
current,  and  any  amendments  thereto, 
must  be  on  board  each  vessel  while  trans- 
p>orting  solid  hazardous  materials  in  bulk 
imder  the  terms  of  a  special  permit.  The 
special  permit  must  be  kept  with  the 
dangerous  cargo  manifest  ($  148.02-03). 

(c)  Each  permit  is  subject  to  suspen- 
sion or  revocation  for  cause  by  the  U.S. 
Coast  Guard  before  its  expiration  date. 

§  148.01—13     Assignment   and   Certifica- 
tion. 

(a)  The  National  Cargo  Bureau,  Inc., 
Is  authorized  to  assist  the  VS.  Coast 
Guard  in  administering  Mt\t  provisions 
contained  In  this  Part  which  are  appli- 
cable to  the  transportation  of  solid  haz- 
ardous materials  In  bulk  on  vessels  with 
respect  to; 

( 1 )  Inspection  of  vessels  for  suitability 
for  loading  such  materials  In  bulk, 

(2)  Examination  of  stowage  ot  such 
materials  loaded  in  bulk  on  board  ves- 
sels, 

(3)  Making  recommendations  as  to 
stowage  requirements  applicable  to  the 
transportation  of  such  materials  in  bulk, 
and 

<4)  Issuing  of  certificates  of  loading, 
setting  forth  that  the  stowage  of  such 
materials  in  bulk  is  in  accordance  with 
the  applicable  regulations  contained  in 
this  Part. 

(b>  Certificates  of  loading  from  the 
National  Cargo  Bureau,  Inc.,  are  ac- 
cepted as  evidence  of  compliance  with 
the  applicable  provlsicMis  of  this  Part 
with  re^>ect  to  the  transportati(Hi  of 
solid  hazardous  materials  in  bulk  on 
board  vessels. 

Subpart  148.02 — ^Vessel  Requirements 

§  148.02-1      Shipping  Papers. 

(a)  Carriers  may  not  accept  for  trans- 
portation nor  transport  by  vessel  In  bulk 
any  solid  hazardous  material  listed  In 
I  148.01-7  (a)  of  this  Part,  imless  the 
hazardous  material  offered  for  such 
shipment  is  accompanied  by  a  shipping 
paper  on  which  the  following  informa- 
titm  is  shown : 

(1)  The  shipping  name  of  the  haz- 
ardous materials  as  listed  in  I  148.01-7 
(a)  of  this  Part, 

(2)  The  quantity  of  the  hazardous 
material  to  be  transported, 

(3)  The  name  and  siddress  of  the  U.S. 
shipper  or  his  authorized  representative, 
as  applicable,  and 

(4)  A  certification  which  bears  the 
following  statement,  signed  by  the  ship- 
per or  his  authorized  representative: 

This  is  to  certify  that  the  above-named 
hazardous  material  Is  properly  named,  pre- 
pared,  and   otherwise   In   proper   condition 
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for  bulk  shipment  by  vessel  In  accordance 
with  the  applicable  re^ilations  of  the  U.S. 
Coast  Ouard. 

(b)  For  import  shipments,  the  con- 
signee must  advise  the  carrier  or  foreign 
shipper  (consignc«")  of  the  applicable 
U.S.  Coast  Guard  regulations.  Tlie  car- 
rier or  foreign  shipper  (consignor'  must 
thMi  furnish  the  information  required  in 
paragraph  (a>  of  this  section,  as  advised 
by  the  consignee,  either  on  the  shipping 
papers  or  dangerous  cargo  manifest. 

(c)  Shipping  papers  issued  in  connec- 
tion with  solid  hazardous  materlsds 
shipments  in  bulk  must  be  kept  on  board 
the  vessel  along  with  the  dangerous  cargo 
manifest  (§  148.02-3  of  this  Part). 

§  148.02-3      Dangerous  Cargo  Manifest. 

(a)  Each  vessel  transporting  solid 
hazardous  materials  in  bulk  under  the 
terms  of  this  Part  must  have  on  board 
a  dangerous  cargo  manifest,  kept  in  a 
conspicuous  place  on  or  near  the  bridge 
house,  on  which  the  following  informa- 
tion is  entered: 

(1)  Name  of  vessel  and  official  num- 
ber. (If  the  vessel  has  no  official  num- 
ber, the  international  radio  call  sign 
shall  be  substituted.) 

(2)  Nationality  of  vessel. 

(3)  The  name  of  the  hazardous  mate- 
rial as  listed  In  §  148.01-7(a)  of  this 
Part. 

(4)  The  hold(s)  In  which  the  mate- 
rial is  being  transported. 

(5)  The  quantity  of  the  material 
loaded  in  each  hold. 

(6)  Date  and  signature  of  Master  or 
person  in  charge  to  acknowledge  correct- 
ness of  the  dangerous  cargo  manifest. 

§  148.02-D      Report  of  Hazardoiu  Mate- 
rials Incidents. 

(a)  A  written  report  must  be  sub- 
mitted to  the  U.S.  Coast  Guard  (GMHM) , 
400  Seventh  St..  SW..  Washington,  D.C. 
20590  within  fifteen  days  of  any  casualty, 
accident,  danuiging  incident,  or  person- 
nel injury  whkh  occurs  as  a  direct 
result  of  transporting  any  hazardous 
materials  under  the  provisions  of  this 
Part. 

(b)  This  report  must  include  the  fol- 
lowing minimum  information : 

(1)  Name  of  vessel  (nationality), 
vessels'  owner,  charterer  or  person  sub- 
mitting report;  address  of  vessel's  owner, 
charterer  or  person  submitting  report; 

(2)  Date  and  time  of  incident; 

(3)  (jeographlc  location  of  Incident; 

(4)  Hazardous  material(s)  involved: 

(5)  A  detaUed  report  of  the  Incident; 
events  must  be  reported  chronologically; 
and 

(6)  Emergency  action  taken  during  In- 
cident and  results  (if  not  already  ex- 
plained in  the  report) . 

Subpart  148.03 — Minimum 
Transportation  Requirements 

§  148.03-1      General. 

The  conditions  specified  In  this  Sub- 
part apply  to  each  bulk  shipment  of  a 
solid  hazardous  material  listed  In 
S  148.04  of  this  Part. 


§148.03-3     Direction  and  Observation. 

Loading  or  off-loading  of  a  solid  haz- 
ardous material  in  bulk  within  the  nav- 
igable waters  of  the  U.S.  must  be  con- 
ducted only  under  the  direction  and  ob- 
servation of  a  person  assigned  or  em- 
ployed for  such  duty  by  the  vessel's 
master  or  his  authorized  representative. 

§  148.03-3      Prior  to  Loading. 

Prior  to  loading  any  solid  hazardous 
material  in  bulk  on  board  a  vessel: 

(a)  Each  hcdd  must  be  thoroughly 
cleaned  of  all  loose  debris  and  durmage ; 
permanent  wooden  battens  or  sheathing 
may  remain  in  such  holds;  and 

(b)  Each  hold  and  each  bilge  of  that 
hold  must  be  dry. 

§  148.03-7      During  Transport. 

During  the  transport  of  a  solid  hazard- 
ous material  in  bulk,  the  master  of  the 
vessel  shall  take  whatever  means  neces- 
sary to  periodically  inspect  such  cargo  to 
ensure  that  there  are  no  imdetected  In- 
creases in  temperature  In  that  cargo 
and  that  no  other  chtuiges  in  the  cargo 
are  occurring  which  might  affect  the 
safety  of  his  vessel. 

§148.03-11      Stowage  Conditions. 

(a)  No  other  hazardous  materials 
cargo  may  be  showed  in  the  same  hold 
or  on  deck  above  a  hold  in  which  a  solid 
hazardous  material  in  bulk  is  loaded. 

(b)  No  explosive  Class  C,  flammable 
liquid,  flamiABble  solid,  flammable  ch- 
nonflammable  compressed  gas,  organic 
peroxide,  or  extremely  toxic  material 
may  be  stowed  in  any  hold  adajcent  to 
a  hold  In  which  a  solid  hazardous  ma- 
terial In  bulk  is  loaded. 

(c)  All  explosive  Class  A  and/or  B 
material  must  be  stowed  longitudinally 
at  least  one  hold  (or  an  eqxiivalent  longi- 
tudinal distance  if  on  deck)  from  any 
hold  in  which  a  solid  material  In  bulk 
Is  loaded. 

(d)  Only  nonhazardous,  noncombustl- 
ble  cargo  may  be  stowed  In  a  hold  in 
which  a  solid  hazardous  material  In  bulk 
Is  loaded. 

§  148.03-13     Completion  of  Off-loading. 

Upon  the  completion  of  off-loading  of 
a  solid  hazardous  material  In  bulk,  each 
hold  must  be  thoroughly  cleaned  of  sdl 
residue  of  such  materiaL 

Subpart  148.04 — Special  Additional 
Requirements  for  Certain  Materials 

§  148.04-1      Radioactive    Material,    Low 
Specific  .4ctivit7  (LSA). 

(a)  Authorized  materials  are  limited 
to  the  following: 

(1)  Uranium  or  thorium  ores  and 
physical  or  chemical  coocentrates  or 
such  ores ; 

(2)  Uranium  metal,  natural  thorium 
metal  and  aUoys  of  these  metals;  and 

(3)  Material  of  low  radlocwtlve  con- 
centration. If  the  estimated  radioactivity 
concentration  does  not  exceed  0.001  mll- 
llcurte  per  gram  and  the  contributl<3n 
from  Group  I  material  (see  TlUe  49,  Code 
of  Federal  Regulations,  Parts  170  to  189, 


inclusive)  does  not  exceed  1  percent  of 
the  total  radioactivity. 

(b)  Each  hold  used  for  the  transporta- 
tion of  any  of  these  materials  must  be 
surveyed  with  appropriate  radiation- 
detection  instruments  £ifter  the  comple- 
tion of  off-loading.  Such  holds  may  not 
again  be  used  for  the  transportation  of 
any  cargo  if  the  radiation  dose  rate  at 
any  accessible  surface  is  more  than  0.5 
millirem  per  hour  and  there  is  a  signifi- 
cant removable  radioactive  surface 
contamination. 

§  148.04-9  Fish  Meal  or  Scrap,  Ground 
or  Pelletized ;  Fishmeai  or  Scrap, 
Ground  and  Pelletized  (Mixture). 

(ft)  The  material  must  contain  at  least 
6  percent  moisture  by  weight  but  not 
more  than  12  percent  moisture  by  weight. 

(b)  The  material  must  not  contain 
more  than  18  percent  fat  by  weight. 

(c)  At  the  time  of  production  of  the 
material,  it  must  be  treated  with  at  least 
400  ppm  antioxidant  (ethoxyquln) ;  in 
the  case  where  the  material  contains 
more  than  12  percent  fat  by  weight,  it 
must  be  treated  with  at  least  1000  ppm 
antioxidant  (ethoxyquln)  at  the  time  of 
prodiKtlon. 

(d>  Shipment  of  the  material  In  bulk 
must  take  place  within  12  months  of  the 
date  of  production. 

(e)  The  material  must  contain  at  least 
100  ppm  antioxidant  (ethoxyquln)  at  the 
time  of  shipment. 

(f)  Each  shipment  of  the  material  In 
bulk  must  be  accompanied  by  a  state- 
ment in  which  the  shipper  certifies  the 
following : 

(1)  "ITie  moisture  content  of  the 
material, 

(2)  The  fat  content  of  the  material, 

(3)  The  concentration  of  antioxidant 
(ethoxyquln)  in  the  material  In  ppm  at 
the  time  the  material  Is  loaded  on  a  ves- 
sel In  bulk, 

(4)  Date  and  place  of  production  of 
the  material,  and 

(5)  The  physical  state  of  the  materisd 
(ground,  pelletized,  or  mixture) . 

(g)  Temperature  readings  must  be 
taken  3  times  a  day  and  recorded.  If  the 
temperature  of  the  cargo  exceeds  130*  P 
and  continues  to  Incretise,  ventilation  to 
the  hold  must  be  restricted. 

S  148.04-13  Metal  Borings,  Shavings, 
Turnings,  Cuttings. 

(a)  Conditions  for  stowage  and  trans- 
portation. Metal  borings,  shavings,  turn- 
ings and  cuttings  may  be  stowed  and 
transported  in  bulk  if  the  following  con- 
ditions sire  met: 

(1)  Each  hold  In  which  the  article  Is 
stowed  must  have  a  flre  extlngtilshment 
system  that  uses  cartx>n  dioxide  or  an 
equivalent  to  carbon  dioxide  with  respect 
to  fire  extinguishing  capability.  Tempo- 
rary systems  are  acceptable. 

(2)  All  wooden  sweat  battens,  durmage 
and  debris  must  be  removed  from  the 
hold  before  the  article  is  loaded. 

(3)  During  loading  and  transporting, 
the  bilge  of  each  bold  in  which  the 
article  Is  stowed  or  ia  to  be  stowed  must 
be  at  dry  as  practicable. 
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(4)  During  loading,  the  article  must 
be  campacted  in  the  hold  as  frequently 
as  practicable  with  a  bulldozer  or  means 
that  provides  equivalent  surface  compac- 
tion. Upon  completion  of  loading,  the 
article  must  be  trimmed  to  eliminate 
peaks  or  mounds  and  compacted. 

(5)  Other  cargo  may  be  loaded  In  a 
hold  containing  the  article  if — 

(i)  The  cargo  to  be  loaded  In  the 
same  hold  with  the  article  is  not  another 
hazardous  material  sis  defined  in  this 
Part  or  a  combustible  material; 

(11)  The  loading  of  the  article  is  com- 
pleted first;  and 

(ill)  The  temperature  of  the  article 
In  the  hold  is  130°F  or  less  and  has  not 
increased  within  at  least  eight  hours 
prior  to  the  loading  of  the  other  cargo. 

(6)  During  loading,  the  temperature  of 
the  article  in  the  pile  being  loaded  must 
be  less  than  130'F. 

(7)  Upon  completion  of  loading,  the 
vessel  may  not  leave  the  port  unless — 

(i)  The  temperature  of  the  article  In 
each  hold  is  less  than  160°F  and,  if  the 
temperature  of  the  article  In  a  hold  has 
been  more  than  150°F  during  loading, 
the  temperature  of  the  article  has  shown 
a  downward  trend  below  ISO'^P  for  at 
least  eight  hours  after  completion  of 
loading  of  the  hold;  or 

(ii)  The  vessel  Intends  to  sail  directly 
to  smother  port  that  is  no  further 
than  twelve  hours  sailing  time  for  the 
vessel  concerned,  for  the  purpose  of  load- 
ing more  of  the  article  in  bulk  or  to 
completely  off-load  the  article,  and  the 
temperature  of  the  article  is  less  thsm 
190°F  and  has  shown  a  downward  trend 
for  at  least  eight  hours  after  completion 
of  lostding. 

(b)  Temperature  of  article.  For  the 
ptirposes  of  each  temperature  require- 
ment of  this  section,  the  temperature  of 
the  sirtlcle  is  the  highest  tanperature 
taken  between  eight  and  fourteen  inches 
below  the  6urfEu;e  at  ten-foot  Intervals 
over  its  length  sind  width. 

(c)  Duties  of  master  or  person  in 
charge.  The  following  rules  apply  to  the 
master  ot  person  in  charge  of  each  ves- 
sel that  Is  loading  and  transporting  the 
article: 

(1)  The  master  or  person  In  charge 
of  a  vessel  that  is  loading  or  trsmsport- 
Ing  the  article  must  ensure  that  the 
temperature  of  the  su^cle  is  tsiken — 

(1)  Before  loading; 

(ii)  During  loading,  in  each  hold  and 
In  the  pile  being  loaded  at  least  every 
twenty-four  honrs  smd,  if  the  tempera- 
ture is  rising,  as  often  as  necessary  to  en- 
sure the  conditions  in  this  section  are 
met;  and 

(ill)  After  loading,  in  each  hold  at 
least  every  twenty-four  hours. 

(2)  During  loading,  if  the  temperature 
of  the  article  in  a  hold  Is  200°  F  or 
higher,  the  msister  or  person  in  charge 
of  the  vessel  must  notify  the  Cosist  Guard 
Captain  of  the  Port  sind  siispend  load- 
ing until  the  temperature  of  the  article 
is  less  than  190"  F.       || 

(3)  After  loading—   II 

(1)  If  the  temperature  of  the  article 
Is  150*F  or  above,  the  master  or  person 


PROPOSED  RULES 

in  chsu^e  must  notify  the  Captain  of  the 
Port  and  ensure  that  the  vessel  remains 
In  the  port  area  until  the  conditions  of 
pare^raph  (a)  (7X1)  of  this  section  are 
met;  or 

(11)  In  the  case  of  a  short-duration 
voyage  to  which  paragraph  (a)  (7)  (ii) 
of  this  section  applies,  if  the  tempera- 
ture of  the  article  in  a  hold  Is  IWF  or 
above,  the  msister  or  person  in  charge 
must  notify  the  Captain  of  the  Port 
smd  ensure  that  the  vessel  remains  in  the 
port  area  until  the  conditions  of  para- 
graph (a)  (7)  (11)  of  this  section  are  met. 

(4)  Except  for  shipments  of  the  article 
in  bulk  which  leave  the  port  of  loswiing 
under  the  conditions  specified  in  para- 
graphs (a)(7)(ii)  of  this  section,  after 
the  vessel  leaves  the  port,  if  the  tempera- 
ture of  the  suiilcle  in  the  hold  rises  above 
149°F,  the  master  must  notify  the  near- 
est Coast  Guard  Captsdn  of  the  Port  as 
soon  as  possible  of — 

(I)  The  name,  nationsdity,  smd  p>osi- 
tlon  of  the  vessel; 

(II)  The  most  recent  .temperature 
tsiken; 

(ill)  The  length  of  time  that  the  tem- 
perature has  been  above  149  °F  and  the 
rate  of  rise,  if  any; 

(iv)  The  port  where  the  article  wsis 
loaded  and  the  destination  of  the 
article; 

(V)  The  last  port  of  call  of  the  vessel 
and  its  next  port  of  call; 

(vl)  What  sictlon  has  been  taken;  and 

(vll)  Whether  any  other  cargo  is 
endsingered. 

(5)  To  meet  the  conditions  of  this 
section,  the  msister  of  a  vessel  that  is 
transporting  the  su-ticle  must  ensure 
that  each  temperature  taken  is  recorded. 

§  148.04-15  Petrolenm  Coke,  Uncal- 
cined;  Petroleum  Coke,  Uncalcined 
and  Calcined  (Mixture). 

The  material  at  130°F  or  above  Is  not 
permitted  shipment  in  bulk  on  smy 
vesseL 

§  148.04-17  Petroleum  Coke,  Calcined, 
at  130°F  or  Above. 

(a)  The  requirements  of  this  Part  do 
not  apply  to  bulk  shipments  of  petroleum 
coke,  calcined,  on  any  vessel  when  the 
materisil  is  less  than  130°F. 

(b)  The  materisd  must  not  be  loaded 
in  cargo  vessels  when  temperatures  ex- 
ceed 225°F. 

(c)  Other  hazardous  materials  must 
not  be  stowed  in  any  hold  adjacent  to 
any  other  hold  containing  this  mate- 
risil except  SIS  stipulated  in  psiragraph 
(d)  of  this  section. 

(d)  In  holds  over  tsmks  containing 
fuel  or  material  having  a  flsish  point 
tmder  200°F,  a  two-to-three-foot  layer 
of  the  material  at  a  temperature  not 
greater  than  110°F  must  be  first  loaded 
into  that  hold.  Only  then  may  the  mate- 
risd at  130°F  or  above  be  losided  into 
that  hold. 

(e)  The  loading  of  the  material  imder 
the  terms  of  this  section  must  be  sis 
follows: 

(1)  For  shipments  In  holds  over  fuel 
tanks,  the  loading  of  the  two-to-three- 
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foot  layer  of  the  material  at  a  tempera- 
ture not  greater  than  llO'F  (as  required 
by  parsigraph  (d)  of  this  section)  in  these 
holds  must  be  completed  prior  to  the 
loading  of  the  material  at  130''F  or  above 
in  any  hold  of  the  vessel. 

(2)  Upon  completion  of  the  loading 
requirement  outlined  in  paragraph 
(e)(1)  of  this  section,  when  required, 
a  two-to-three-foot  layer  of  the  mate- 
rial at  130°F  or  above  must  first  be 
loaded  in  eswih  hold  (Including  those 
holds,  if  smy,  already  containing  a  layer 
of  the  material  at  a  temperature  not 
greater  than  110°F)  in  which  the  ma- 
terial is  to  be  loaded  under  the  terms 
of  this  section. 

(3)  Upon  the  completion  of  the  load- 
ing of  the  two-to-three-foot  layer  of  the 
material  at  130°F  or  above  In  each  hold, 
as  required  in  paragraph  (e)  (2)  of  this 
section,  the  normsd  losuilng  of  the  mate- 
rial at  130''F  or  above  may  prcweed  to 
completion. 

(f )  Personnel  must  be  warned  by  the 
Master  of  the  vessel  or  his  authorized 
representative  that  calcined  petroleum 
coke  losided  smd  transported  under  the 
terms  of  this  section  is  hot  and  that 
injury  due  to  burns  is  possible. 

§  148.04-19    Tankage,  Garbage  or  Rough 
Ammoniate,  Solid. 

(a)  The  material  must  contain  at 
lesist  7  percent  by  weight  moisture. 

(b)  The  material  must  not  be  loaded, 
if    the    temperatiu-e    in    the    material, 
prior  to  loading,  exceeds  100  °F. 

§  148.04-20     Sulfur. 

(a)  When  sulfur  Is  loaded  in  a  deep 
hold  with  general  csirgo  In  the  tween 
deck  hold  above  the  sulfur,  a  dust  proof 
wooden  bulkheswi  enclosure  must  be  built 
in  the  hatchways  from  the  over  deck 
of  the  lower  hold  to  the  weather  deck 
forming  a  tight  enclosure  capsible  of  pre- 
venting sulfur  dust  from  entering  the 
'tween  decks  during  loading. 

(b)  Ceiling  must  be  msule  tight  to  pre- 
vent sulfur  dust  from  entering  the 
bilges;  smy  chinking  necessary  in  the 
way  of  tank  tops  or  bilges  must  be  mside 
of  n<m-combustible  materisd. 

(c)  Cowl  ventilators  serving  the  hold 
into  which  sulfur  Is  being  losuled  or  dis- 
charged must  be  blanked  off  to  prevent 
circulation  of  air. 

(d)  No  smoking  Is  permitted  on  board 
the  vessel  smd  "No  Smoldng"  signs  must 
be  conspicuously  posted. 

(e)  If  a  metal  chute  is  used  it  must  be 
groimded  using  a  flexible  csible. 

(f)  Upon  completion  of  losiding,  the 
sulfur  must  be  leveled  off.  Any  decks, 
bulkheads,  or  overheads  containing  sul- 
fur dust  must  be  swept  clean  or  washed 
down. 

(g)  Other  cargo,  which  is  oxygen 
besoing,  must  not  be  stowed  In  the  ssime 
hold  with  sulfur. 

(h)  An  oxygen  breathing  apparatus, 
or  proper  gsis  msisk,  must  be  mside 
readily  available. 

(1)  A  flre  hose,  preferably  supplied 
with  fresh  water  from  a  shore  supply 
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source,  must  be  available  at  each  hatch 
through  which  sulfur  is  being  loaded. 

§  148.04-21      Coconut  Meal  pelleU  (also 
known  as  C^pra  pellets). 

(a)  Must  contain  at  least  6  percent 
and  not  more  than  13  percent  moisture 
and  not  more  than  10  percent  residual 
fat  contents. 

(b)  Must  not  be  loaded  if  the  tempera- 
ture exceeds  120°  F. 

(c)  Must  not  be  stowed  within  4  feet 
of  any  bulkheads  subject  to  artificial 
heat. 

(d)  Must  not  be  overstowed  with  any 
other  cargo. 

(e)  A  clear  space  of  at  least  1  foot 
must  be  provided  between  the  top  of  the 
cargo  and  underside  of  deck  beams. 

(f )  Only  dry  dunnage  must  be  used. 

(g)  At  least  two  layers  of  plank  dun- 
nage must  be  placed  on  the  deck  or  tank 
tops.  The  first  layer  must  be  laid  fore 
and  aft  and  the  second  athwartships. 

W.  P.  Rea,  m, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,    Offl.ce    of    Merchant 
Marine  Safety. 
(FR  Doc.74-11176  Piled  6-14-74;8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Alrsptu^e  Docket  No.  74-NW-lO] 

CONTROL  ZONE 
Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Hillsboro,  Oregon,  Control  Zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  PAA  Build- 
ing, Boeing  Field.  Seattle,  Washington, 
98108.  All  communications  received  by 
June  14,  1974;  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avi- 
ation Administration  ofBcials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  DivisiOTi  Chief.  Any  data,  views. 


or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  In  or- 
der to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coimsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108. 

An  RNAV  Instrument  Approach  pro- 
cedure has  been  established  for  the  Port- 
land-Hillsboro  Airport  Runway  20.  A  re- 
view of  Hillsboro  Control  Zone  airspace 
disclosed  that  an  additional  control  zone 
extension  Is  needed  to  contain  the  ap- 
proach procedure  within  controlled  air- 
space. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  follows: 

In  S  71.171  (39  FR  354)  the  description 
of  the  Hillsboro,  Oregon,  Control  Zone 
is  amended  to  read: 

HnxsBOBo,  Oregon 

Within  a  5-inlle  radius  of  Portland-Hllls- 
boro  Airport  (Latitude  45'32'16"  N..  Longi- 
tude 12a*56'46"  W.):  within  3  miles  each 
side  of  the  Newberg  VORTAC  007*  radial,  ex- 
tending from  the  5-mlle  radius  area  to  8 
mUes  south  of  the  airport;  and  within  2  miles 
each  side  of  the  039*  bearing  from  the  air- 
port, extending  from  the  5-mfle  radius  area 
to  9.5  miles  northeast  of  the  airport.  This 
control  zone  will  be  effective  during  the 
time  established  In  advance  by  a  Notice  to 
Airmen  and  continuously  published  In  the 
Airmen's  Information  Manual. 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  (49  T7.S.C.  1348(a)),  and 
of  section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  In  Seattle,  Washington,  on 
May  7, 1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.74-11134  PUed  5-14-74;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  74-NW-08] 

TRANSITION  AREA 
Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Coeur 
D'Alene,  Idaho,  Transition  Area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash- 
ington 98108.  All  communications  re- 
ceived by  June  14,  1974  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  In  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In 
the  office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Admin- 
istration, FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 

A  new  VOR  approach  procedure  is  pro- 
posed for  the  Coeur  D'Alene  Air  Termi- 
nal, Coeur  D'Alene,  Idaho.  A  review  of 
the  airspace  requirements  for  the  new 
procedure  revealed  that  additional  700' 
Transition  Area  airspace  would  be  re- 
quired to  provide  controlled  airspace  pro- 
tec  f  Ion  for  aircraft  executing  the  pro- 
posed procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.181  (39  FR  440)  the  descrip- 
tion of  the  Coeur  D'Alene,  Idaho,  Tran- 
sition Area  would  be  amended  to  read 
as  follows: 

CoEUK  D'Alznk,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5-mlle  radius 
of  Coeur  D'Alene  Air  Terminal  (Latitude 
47°46'30"  N.,  Longitude  116*49'04"  W.)  and 
within  9.S  mUes  north  and  5  mUes  south  of 
the  Post  Falls  VOR  (Latitude  47*44'67"  N., 
Longitude  116*66'49"  W.)  073*  and  253* 
radlals  extending  from  6  nUles  east  to  18.5 
mUes  west  of  the  VOR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  as  amended  (49  U.S.C.  1348(a) )  and  of 
Sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(c) ) .) 

Issued  in  Seattle,  Washington,  on 
May  7,  1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.74-11136  PUed  5-14-74;8:45  am] 


FEDERAL  REGISTER,  VOL.   39,  NO.  95— WEDNESDAY,  MAY   15,   1974 


17337 


notices 
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and  agency  statements  Of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

UNITED  STATES  SECURITIES 

Issuances  Bearing  Facsimile  Signatures  of 
Former  Secretaries  of  the  Treasury 

Pursuant  to  the  provisions  of  5  U.S.C. 
301,  In  the  Issue  of  United  States  securi- 
ties under  the  Second  Liberty  Bond  Act, 
as  amended,  codified  In  Title  31,  Chapter 
12.  United  States  Code,  I  hereby  author- 
ize the  use  of  all  stocks  on  hand,  or  In 
order,  bearing  the  signature  of  any  for- 
mer Secretary  of  the  Treasury,  where  (1) 
such  securities  are  issued  as  an  additional 
issue  or  under  a  continuing  offer;  or  (2) 
such  securities  are  to  be  issued  pursusmt 
to  a  new  offer  heretofore  or  hereafter 
made  and  stocks  therefor  bearing  my  sig- 
nature are  not  available  for  timely  de- 
livery. 

This  authorization  shsJl  be  effective 
Immediately. 


Dated:  May  8,  1974. 

[SKAL]  WiLtlAM  E.  SlUOV, 

Secretary  of  the  Treasury. 
[PR  Doc.74-11166  Filed  »-14-74;8:46  am] 

DEPARTMENT  OF  [>EFENSE 

Department  of  the  Army 

U.S.  ARMY  AVIATION  SYSTEMS  COMMAND 

Notice  of  Meeting 

In  accordance  with  section  l(Ka)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Committee  meeting: 

The  U.S.  Army  Aviation  Systems  Com- 
mand (AVSCOM),  will  conduct  a  meeting  of 
the  Scientific  Advisory  Group  for  Aviation 
Systems  (SAGAS),  0900  hours,  June  12,  1974 
thru  IIJOO  hours,  June  13,  1974,  at  The  Lewis 
Directorate,  U.S.  Army  Atr  MobUlty  Research 
and  Development  Laboratory,  Cleveland, 
Ohio.  The  meeting  wUl  consist  of  a  tour 
of  the  facilities  and  discussion  of  classified 
defense  information.  The  meeting  wUl  not 
be  opened  to  the  public. 

Any  additional  information  concern- 
ing the  above  may  be  obtained  from 
Mr.  B.  Thomas  Horace,  Executive  Sec- 
retary, SAOAS,  Autovon  698-3821. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

•    Mat  9,  1974. 

(FRDoc.74-11196  PUed  S-14-74;8:46  am] 


POSTAL  SERVICE 

POSTAL  SERVICE  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  that  a  meeting 
of  the  Postal  Service  Advisory  Council 
will  be  held  on  Wednesday,  June  5,  1974, 
in  room  206,  USPS  Training  and  Devel- 
opment Institute,  7900  Wisconsin  Avenue 
NW,  Washington,  D.C.,  starting  at  9:30 
a.m. 

The  Postal  Service  Advisory  Council 
was  established  by  39  U.S.C.  206,  which 
provides  that  "(t)he  Postal  Service  shall 
consult  with  and  receive  the  advice  of 
the  Advisory  Council  regarding  all  as- 
pects of  postal  operations." 

The  meeting  has  been  called  for  con- 
sideration br  the  Council  of  the  work  of 
the  Training  and  Development  Institute. 
The  meeting  is  open  to  the  public.  Per- 
Boas  wishing  to  be  present  or  to  obtain 
further  Information  on  this  meeting 
should  contact  Mrs.  Rita  Moroney,  Ofiace 
of  the  Postmaster  General,  room  10171, 
U.S.  Postal  Service,  475  L'Enfant  Plaza 
West.  SW.  Washington.  DC.  Mrs. 
Moroney 's  teleph(»e  number  is  202-245- 
5343. 

Roger  P.  Chaig, 
Deputy  General  Counsel. 

[PR  Doc.74-11172  Filed  5-14-74;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[S1491] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Correction 

In  FR  Doc.  74-9204  appearing  on  page 
14363  in  the  issue  of  Tuesday,  April  23, 
1974.  the  sixth  line  of  the  land  descrip- 
tion for  Mount  Diablo  Meridian  should 
read  as  follows: 

Sec.    19,    W>^SEi4,    NEV4SE'/i,    SViS'/iSE?4 

NE1/4.  

BURNS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Notice  of  Meeting 

The  Bums  District  Grazing  Advisory 

Board,  Oregon  2,  will  meet  at  8  a.m.  on 

June  11,  1974,  at  the  Bureau  of  Land 

Management  District  Office,  74  South 


Alvord,  Bums,  Oregon.  The  meeting  will 
be  held  over  a  2  day  period,  June  11  and 
12.  for  the  purpose  of  inspecting  wild- 
horse  use,  range  and  watershed  condi- 
tions, and  grazing  management  in  the 
Andrews  Resource  Area. 

I*rior  to  the  tour,  time  will  be  available 
for  a  limited  number  of  brief  statements 
by  members  of  the  public.  Those  wishing 
to  make  an  oral  statement  should  inform 
the  Advisory  Board  Chairman  prior  to 
the  meeting  of  the  Board.  Any  Interested 
person  may  file  a  written  statement  with 
the  Board  for  its  consideration.  The  Ad- 
visory Board  Chairman  is  Mr.  James  Sitz. 
Mr.  Sitz  may  be  contacted  by  writing  a 
letter  in  care  of  the  Bureau  of  Land 
Management,  74  South  Alvord,  Bums, 
Oregon  97720.  Telephone  number  503- 
573-2071. 

Dated:  May  7. 1974. 

L.  Christian  Vosler, 
District  Manager. 
IFRD0C.74-HI93  PUed  5-14-74:8 :45  am] 


[Serial  No.  1-6302  et  all 

IDAHO 
Proposed  Classification 

Lands  located  in  Fremont  County  have 
been  examined  sind  found  suitable  for 
State  Indemnity  Lieu  Selection.  There- 
fore, it  is  proposed  to  classify  the  follow- 
ing described  lands  as  suitable  for  dis- 
posal through  State  Indemnity  Lieu  Se- 
lection (43  CFR  2620) .  The  classification 
would  be  made  pursuant  to  section  7  of 
the  Taylor  (jrt-azing  Act  of  June  28,  1934, 
as  amended  (43  U.S.C.  315(f) ) : 
Boise  Mzudian,  Idaho 

T.  13  N.,  R.  41  E., 

Sec.  10,  SW'^NE'^,  8E14: 

Sec.  11,  lota  3  and  4,  NEI4SW14: 

Sec.  12,  SV^; 

Sec.  13,  E>/j,E>4W^: 

Sec.  23,  SEi4SE>4: 

Sec.  24,  EV4.  EViW'/j.  WV4SW'/4. 
T   13  N    R  42  E 

Sec.  7,  lots  1,  2,  3,  and  4,  NWV4NEV4,  NEV4 
NWU .  EViSwy* ,  SEy4 ; 

6ec.  8,  lots  1-6  Inclusive,  MEV4.  EV2NWV4, 
NEy4SW%,N'^SEV4: 

Sec.  9,  N>/2.  N^6V?i4,  SE«4SWV4.  BE>4; 

Sec.  10,NV4; 

Sec.  ll,Wi^NE»4,NWl4:  

Sec.  14,  NW14,  WV4NE14: 

Sec.  17,  aU; 

Sec.  18,  lots  1-4  IndUBlve,  E'^,  E%W>4; 

Sec.  19.  lots  1-4  Inclusive,  E^,E^W^; 

Sec.  30,  aU; 
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Sec.  27.  W'iNW«4; 

Sec.  28.  NVJ.NV2SV4. 
T.  14  N.,  R.  43  E., 

Sec.  2.  lot  3. 
T.  15  N..  R.  43  E., 

Sec.  13.  SEV4KE<A. 
T.  16N..  R.  43  E.. 

Sec.  31.  lot  3; 

Sec.  ■32.  N'/jNWVi: 

Sec.    33,    N^.    Nl-2NE«ASE<4..    NW'.^SWVi 
NEHSEii.  E>/jSE'/4NE>4SE',4.  SWV^SE'/i 
NE'iSE'*. 
T.  14  N.,  R.  44  E.. 

Sec.  5.  lots  1  and  2; 

Sec.  7,  lots  1,  2.  3,  and  8; 

Sec.  17,  SE14SWV4,  S',2SE>4. 
T.  15N..  R.  44  E.. 

Sec.  31.  lot  8. 
T.  16  N..  R.  44  E., 

Sec.31.  E'/2SW^4. 

The  area  described  contains  approxi- 
mately 7,997.58  acres  of  National  Re- 
source Lands. 

1.  The  lands  are  physically  suitable 
and  adaptable  to  the  uses  and  purposes 
for  which  they  are  being  classified. 

2.  Present  and  potential  uses  and  users 
of  the  lands  have  been  taken  into  consid- 
eration. The  lands  are  in  scattered  loca- 
tions and  are  not  part  of  any  integrated 
management  area. 

3.  The  classification  is  consistent  with 
federal.  State  and  local  Government  pro- 
grams, plans,  zoning  and  regulations. 

4.  The  lands  are  valuable  for  the  pub- 
lic purpose  of  transfer  to  the  State  in 
satisfaction  of  a  State  land  grant. 

5.  The  State  and  Bureau  of  Land 
Management  have  mutually  agreed  that 
the  above  described  lands  are  suitable 
for  disposal  under  the  State  Indemnity 
Lieu  Selection  program. 

Until  July  15,  1974.  all  persons  who 
wish  to  submit  comments,  suggestions  or 
objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  to  the  Idaho  Falls  District  Man- 
ager, Bureau  of  Land  Management,  940 
Lincoln  Road,  Idaho  Falls,  Idaho  83401. 

Dated:  May  7, 1974. 

For  the  State  Director. 

Walter  Jones. 
District  Manager. 

[FR  Doc.74-11194  FUed  5-14-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  S-414] 

ZAPATA  WESTERN  SHIPHOLDINGS,   INC. 

Notice  of  Application 

Notice  is  hereby  givMi  that  Zapata 
Western  Shipholdings,  Inc.,  has  filed  ap- 
plication dated  January  21.  1974,  sup- 
plemented March  20,  1974,  under  the 
Merchant  Marine  Act,  1936.  as  amended, 
(the  Act) ,  for  operating-differential  sub- 
sidy on  two  ore/bulk/oil  vessels  (to  be 
constructed)  of  approximately  80,000 
deadweight  tons  each,  which  are  to  be 
employed  in  U.S.  foreign  trade.  Since 
Zapata  Ck>astal  Transport,  and  afiOliate 
of  Zapata  Western  Shipholdings,  Inc., 
plans  to  operate  crude  oil  carriers  in 


NOTICES 

domestic  trade  between  Alaska  and  the 
continental  United  States,  written  per- 
mission of  the  Maritime  Administration 
under  Section  805(a)  of  the  Act  will  be 
required  by  Zapata  Western  Shiphold- 
ings, Inc.,  if  its  application  for  operating- 
differential  subsidy  is  approved. 

Zapata  Western  Shipholdings,  Inc.,  ad- 
vises that  at  the  present  time  its  affil- 
iate, Zapata  Coastal  Transport,  does  not 
own  or  charter  any  vessels  and  conse- 
quently is  not  engaged  in  domestic 
trades.  However,  Zapata  Coastal  Trans- 
port's immediate  plans  cover  operation 
of  two  to  four  crude  oil  carriers  from 
Alaska  to  ports  on  the  West,  Gulf  or  East 
Coasts  of  the  United  States.  Therefore, 
Zapata  Western  Shipholdings,  Inc.  Is 
applying  for  permission  for  its  affiliate, 
Zapata  Coastal  Transport,  Inc.,  to  oper- 
ate up  to  four  tankers  of  from  90.000 
DWT  to  160,000  DWT  primarily  In  the 
transportation  of  crude  oil  from  Alaska 
to  the  West.  Gulf  or  East  Coasts  of  the 
United  States. 

Interested  parties  may  inspect  this  ap- 
plication Iri  the  Office  of  Subsidy  Admin- 
istration. Maritime  Administration. 
Room  No.  4085,  Department  of  Com- 
merce Building.  FourteentH^  and  E 
Streets  NW..  Washington,  D.C.  20235. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  such  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  May  28. 
1974.  file  same  with  the  Secretary,  Mari- 
time Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
cwicisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  It  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  un- 
der section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  op>erating  exclusively  In 
the  coastwise  or  Intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operatlng-DlSerentlal  Sub- 
sidies (ODS) ) 

By  Order  of  the  Maritime  Administra- 
tion. 

Dated:  May  10, 1974. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.74-11216  FUed  6-14-74:8:46  am] 


National  Bureau  of  Standards 

PROPOSED  REVISION  TO  FEDERAL  INFOR- 
MATION PROCESSING  STANDARD  21— 
COBOL 

Requests  for  Comments 

NOTS:  FR  Doc.  74-10536  was  published  on 
page  16501  in  the  Issue  of  Thursday,  May  9, 
1974.  Part  of  this  document  was  Inadvert- 
ently omitted.  For  the  convenience  of  the 
reader,  we  are  republishing  this  document 
In  its  entirety  as  set  forth  below : 

Under  the  provisions  of  Pub.  L.  89-306. 
the  Secretary  of  Commerce  Is  authorized 
to  establish  uniform  Federal  ADP  stand- 
ards. A  proposed  revision  to  Federal  In- 
formation Processing  Standard  21 — CO- 
BOL is  being  recommended  for  Federal 
use.  It  is  based  on  the  Federal  adoption 
of  the  voluntary  industry  standard  that 
has  been  developed  by  the  American  Na- 
tional Standards  Institute.  This  proposed 
revision  supersedes  FIPS  PUB  21  and 
reflects  major  changes  and  improve- 
ments to  the  earlier  COBOL  specifica- 
tion. 

Prior  to  the  submission  of  a  final  en- 
dorsement of  this  proposal  to  the  Secre- 
tary of  Commerce  for  approval,  it  is  es- 
sential to  assure  that  proper  considera- 
tion is  given  to  the  needs  and  views  of 
manufacturers,  the  public  and  state  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  Information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section  which  deals  with  the 
technical  requirements  of  the  standard. 
The  first  section  Is  provided  In  its  en- 
tirety in  this  notice. 

Interested  parties  may  obtain  a  copy  of 
the  technical  specifications  from  and 
may  submit  comments  to  the  Associate 
Director  for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Wash- 
ington, D.C.  20234,  on  or  before  August 
7.  1974. 

Dated:  May  2, 1974. 

Richard  W.  Roberts, 
Director. 

Proposed  Federal  Intosmation,  PRocEssiNa 
STAKDAR06  Publication  21-1 


Date 


announcing    the    STAin>ARO    rOK    COBOL 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  in  accordance  with  tbe 
provisions  of  Pub.  L.  89-306  and  Executive 
Order  11717. 

1.  Name  of  Standard.  COBOL  (FIPS  PUB 
21-1). 

a.  Category  of  Standard.  Software  Stand- 
ard. Programming  Language. 

3.  Explanation.  This  FIPS  PUB  announce* 
the  adc^tion  of  American  National  Stand- 
ard COBOL.  X3 ,   as  amplified  herein 

as  a  Federal  Standard.  This  revision  super- 
sedes FIPS  PUB  21  and  reflects  major  changes 
and  Improvementa  to  the  COBOL  specifica- 
tions. The  American  National  Standard  de- 
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fines  the  elements  of  the  COBOL  Program- 
ming Language  and  the  rules  for  their  use. 
The  standard  Is  used  by  implementors  as  tlie 
reference  authority  In  developing  compilers 
and  by  users  for  writing  programs  In  COBOL. 
The  primary  purpose  of  the  standard  Is  to 
promote  a  high  degree  of  Interchangeablllty 
of  programs  for  \i«e  on  a  wide  vcurlety  of  In- 
formation processing  systems.  Other  lan- 
guages, appropriate  for  applications  that  are 
not  adequately  serviced  by  COBOL,  are  being 
considered  for  adoption  as  Federal  Standards. 

4.  Approving  authority.  Secretary  of  Com- 
merce. 

6.  Maintenance  agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and  Tech- 
nology). 

6.  Cross  index.  American  National  Stand- 
ard X3 ,  COBOL. 

7.  Related  documents,  a.  Federal  Informa- 
tion Processing  Standards  Publication  29. 
Procedures  For  Processing  Interpretations 
For  Federal  Standard  COBOL.  (To  be  pub- 
lished In  the  near  future.) 

b.  Federal  Prc^jertr  Management  Regula- 
tion 101-32.1305-1,  Implementation  of  Fed- 
eral Information  Processing  Standards  Pub- 
lications (FIPS  PUB)  Into  Solicitation  Docu- 
ments. Software  Standards. 

c.  Federal  Property  Management  Regula- 
tion   ,  COBOL  Compiler  Valida- 
tion. (To  be  published  In  the  near  future.) 

d.  Federal  Information  Processing  Stand- 
ards Publication ,  Aids  for  COBOL  Pro- 
gram Conversion  (FIPS  Pub  21  to  FIPS  Pub 
21-1).  (To  be  published  In  the  near  future.) 

8.  Objectives.  The  basic  objectives  In  ap- 
plying Federal  Standard  COBOL  are  (1>  to 
achieve  the  long-recognized  advantages  that 
are  Inherent  In  the  use  of  higher  level  lan- 
guages, and  (2)  to  maximize  and  protect  pro- 
gram Investments  by  making  it  easier  and 
less  expensive  to  exchange  programs  among 
different  computer  systems.  Including  re- 
placement sjrstems. 

The  attainment  of  these  objectives,  from 
a  Oovernment-wlde  point  of  vie^w.  depends 
upon  the  widespread  use  of  Federal  Standard 
COBOL.  Thus,  the  general  intent  of  this  FIPS 
PUB  Is  to  provide  a  standard  language  that 
can  be  used  In  programming  Information 
processing  applications  except  In  Qlrcum- 
stances,  discussed  below,  where  such  use 
would  not  be  advantageous! 

9.  Applicability.  Federal  Standard  COBOL 
will  be  used  in  programming  computer  ap- 
plications and  programs  that  emphasize  the 
manipulation  of  characters,  records,  files  and 
Input/output  (as  contrasted  with  those  con- 
cerned primarily  with  computational  prob- 
lem solving)  which  are  developed  or  acquired 
for  Government  use.  Speclflcally.  the  stand- 
ard wUl  be  used  for  such  applications  when- 
ever— 

The  application  is  being  designed  and  pro- 
grammed centrally  for  a  decentralized  sys- 
tem that  employs  computers  of  different 
makes,  models,  and  configurations. 

The  program  wlU  or  might  possibly  be  run 
on  equipment  other  than  that  for  which  the 
program  Is  Initially  written. 

It  Is  anticipated  that  the  life  of  the  pro- 
gram will  be  longer  than  the  life  of  the  pres- 
ently installed  equipment. 

The  application  or  program  is  under  con- 
stant review  for  updating  of  the  specifica- 
tions, and  changes  may  result  frequently. 

The  advantages  of  the  use  of  this  higher 
level  language  can  accrue  locally  Irrespective 
of  Interchange  potential  (e.g.  ease  of  coding, 
ease  of  documentation.  Improved  under- 
standing, and  ease  of  debugging) . 


NOTICES 

Ezceptlona  to  the  use  at  Federal  Standard 
COBOL  may  be  made  when: 

a.  A  comparative  analysis  shows  that  the 
advantages  inherent  in  the  use  of  Federal 
Standard  COBOL  are  clearly  offset  hy  even 
greater  advantages  obtainable  through  us© 
of  an  alternative  language.  The  language  se- 
lection should  be  made  In  consideration  of 
the  Government's  overaU  objectives.  Such 
exceptions  to  the  use  of  Federal  Standard 
COBOL  shall  be  subject  to  a  waiver  proce- 
dure approved  by  the  head  of  the  agency. 
The  special  circumstances  Identified  In  para- 
graphs b  through  e  below  are  exempted  from 
the  requirement  for  a  waiver  at  the  discretion 
of  the  head  of  an  agency.  See  Paragraph  12, 
Waivers. 

b.  The  program  requirements  are  more 
economically  and  efficiently  satisfied  through 
the  use  of  report  generation,  data  base  man- 
agement, or  text  processing  languages. 

c.  The  program  is  to  be  processed  on  sys- 
tems for  which  COBOL  compilers  are  nor- 
mally not  developed.  If,  however,  a  COBOL 
compiler  is  available  on  a  system  other  than 
the  target  system  and  the  compiler  generates 
object  code  for  the  target  system  (cross-com- 
piler) ,  COBOL  should  be  used  to  the  extent 
practicable. 

d.  The  program  is  to  be  processed  on  sys- 
tems that  are  In  the  Federal  Inventory  and 
for  which  a  standard  COBOL  compiler  is  not 

available. 

e.  The  computer  Installation  is  oriented 
toward  the  use  of  scientific  and  engineering 
applications  In  which  case  incidental  Infor- 
mation processing  applications  may  be  pro- 
grammed In  locally  used  languages. 

Federal  agencies  should  give  special  atten- 
tion to  ensuring  that  programs  for  applica- 
tions that  will  or  are  likely  to  be  used  by 
organizations  outside  the  Federal  Govern- 
ment (l.e.,  state  and  local  governments  and 
others)  are  written  and  made  available  in 
Federal  Standard  COBOL,  in  order  to  provide 
maximum  Interchangeablllty  in  their  use. 

10.  Specifications.  Federal  Standard  CO- 
BOL specifications  are  the  language  speci- 
fications   contained    In    American    National 

Standard  COBOL,  X3.   For  purposes 

of  Federal  Standard  COBOL,  the  modules  de- 
fined  In   X3 are  combined   into  four 

levels  (see  paragraph  10,1,  Levels).  Addi- 
tionally, minimum  compiler  specifications 
are  provided  herein  for  certain  language  ele- 
ments contained  In  X3. where  an  un- 
defined number  of  repetitions  is  allowed  in 
a  defined  syntax  (see  paragraph  10  2,  MUii- 
mum  Compiler  Specifications) . 

10.1  Levels.  The  four  levels  of  Federal 
Standard  COBOL  are  Identified  as :  Low,  Low- 
Intermediate.  High-Intermediate,  and  High. 
Each  Federal  Standard  COBOL  level  is  com- 
posed of  either  the  high  or  low  levels  of  the 
nucleus  and  ten  of  the  eleven  Functional 
Processing  Modules  (FPMs)  defined  in  X3. 
The  four  Federal  Standard  COBOL 
levels  are  reflected  In  the  following  table. 
The  numbers  In  the  table  refer  to  the  levrt 
within  the  FPM  or  nucleus  as  designated  In 

X3 ,  and  a  dash  in  the  table  denotes 

that  the  corresponding  FPM  is  omitted. 
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Low  High 

Low     lnt«r-  inter-     High 

level  mediate  medlau  level 

level  level 


Nacleus 1 

FUNCTIONAL  mOCESSINO 
MODULES 

Table  handling 1 

Sequential  l-O 1 

ReiaUve  I-O 

Indexed  l-O 

8ort-incn;e 

R«port  writer 

Segmentation 

Library 

Debug - 

Iiilcrprogram  commu- 
nication  — 

Communication 


Note— The  "Rpport  Writer"  module  is  not  man- 
datory in  any  Federal  Level.  Uowever,  the  sperincatioiis 

contained  in  X3 should  be  used  to  tlio  extent 

practical,  consisUnt  with  the  re  uirements. 

10.2  Minimum  compiler  specifications. 
The  specifications  conUlned  In  X3. in- 
clude some  language  elements  whose  syntac- 
tic  definition  allow  an  unspecified  number  of 
repetitions  of  portions  of  the  format.  Wlthui 
Federal  Standard  COBOL,  these  language  ele- 
ments are  Identified  and  minimum  compiler 
specifications  are  provided.  The  purpose  of 
defining  minimum  specifications  for  com- 
pUers  for  these  elements  is  to  simplify  the 
problems  of  producing  application  programs 
that  are  portable  across  various  systems.  The 
success  of  writing  a  portable  program  often 
depends  on  the  amount  of  effort  devoted  to 
determining  the  limitations  Inherent  In  all 
the  compilers  for  which  the  program  Is  writ- 
ten. The  minimum  specifications  contained 
herein  are  not  Intended  to  be  ceilings.  Com- 
pUers  can,  therefore,  be  built  to  handle  any 
number  of  occurrences  of  a  specific  language 
element  considered  desirable  so  long  as  the 
Implementation  provides  the  relevant  mini- 
mum capabilities. 

In  the  following  list,  the  language  ele- 
ments are  organized  by  FPM.  They  are  listed 
in  the  order  in  which  they  appear  within  the 
module.  The  values  in  the  "low"  and  'high " 
columns  represent  the  minimum  specifica- 
tions for  the  low-level  or  high-level,  respec- 
tively, of  each  module  defined  In  X3 

The  following  meanings  are  applicable  to  the 
entries  In  the  "low"  and  "high"  columns. 

a.  "0"  Indicates  the  feature  is  not  available 
m  that  level  of  the  module  or  that  the  mod- 
ule Is  null. 

b.  "1"  indicates  a  minimum  imposed  be- 
cause of  subsetting  within  the  FPM 

c.  "I"  Indicates  the  feature  is  Implemen- 
tor-defined  and  thus  minimum  specifica- 
tions are  not  appropriate. 

d.  "U  '  Indicates  that  whatever  is  presented 
in  the  source  program  must  be  accepted  by 
the  compUer.  This  implies  that,  for  the  given 
language  element  there  are  known  compil- 
ing techniques  such  that  the  source  program 
is  not  limited  In  the  use  of  the  capabilities 
of  that  language  element. 

e.  "L"  Indicates  there  may  be  an  imple- 
mentor-deflned  limit  to  the  number  of  oper- 
ands or  the  size  of  the  operand  or  both  in  an 
ACCEPT  or  DISPLAY  statement  depending 
upon  the  specific  device  that  Is  the  object 
of  the  statement.  Any  such  limitation  must 
be  described  in  the  programmer's  manual 
that  accompanies  the  compUer.  This  specifi- 
cation 18  applicable  only  to  low-level  nu- 
cleus. 
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compilers  developed  In-house,  compilers  ac- 
quired as  part  of  an  ADP  system  procure- 
ment, compilers  acquired  by  separate  pro- 
curement and  compilers  u«ed  \mder  an  ADP 
leasing  arrangement.  These  requirements  are 
not  applicable  to  orders  placed  before  the 
effective  date  of  this  PIPS  publication  for 
compilers  to  be  delivered  subsequent  to  the 
effective  date. 

11.2  Conformance  to  Federal  Standard 
COBOL.  A  compiler  Implemented  In  con- 
formance to  Federal  Standard  COBOL  must 
satisfy  at  least  the  following  requirements: 

a.  The  implementation  must  Include  all 
of  the  language  elements  of  at  least  one  of 
the  levels  of  Federal  Standard  COBOL. 

b.  The  Implementation  must  satisfy  -all  of 
the  minimum  compiler  requirements  de- 
fined In  Paragraph  10.2,  Minimum  Compiler 
Specifications. 

c.  The  Implementation  must  satisfy  all  of 
the  requirements  defined  In  American  Na- 
tional Standard  COBOL,  X3. ,  Section 

I,  paragraph  1.5,  Definition  of  An  Imple- 
mentation of  American  National  Standard 
COBOL.  Any  requirement  stated  herein  that 
may  differ  from  the  requirements  for  an 
Implementation  of  American  National 
Standard  COBOL  take  precedence  over  the 
requirements  stated  in  X3 

d.  The  Implementation  must  provide  a 
facility  for  the  user  to  optionally  specify  a 
level  of  Federal  Standard  COBOL  for  mon- 
itoring his  source  program  at  compile  time. 
The  monitoring  will  be  an  analysis  of  the 
syntax  used  in  a  source  program  against  the 
syntax  Included  In  the  specified  level  of 
Federal  Standard  COBOL.  Any  syntax  used 
In  the  source  program  that  does  not  con- 
form to  that  allowed  by  the  user  selected 
level  of  Federal  Standard  COBOL  will  be 
dlagnoeed.  The  syntax  diagnosed  as  not  con- 
forming to  the  specified  level  will  be  identi- 
fied to  the  user  through  a  diagnostic  message 
on  the  source  program  listing.  The  diagnostic 
message  will  contain,  at  least:  (1)  ths 
Identification  of  the  source  program  line 
number  In  which  the  non-conforming  syn- 
tax occurs,  and  (2)  the  Identification  of  the 
level  of  Federal  Standard  COBOL  that  sup- 
ports the  syntax  or  that  the  syntax  Is  non- 
standard COBOL. 

In  order  to  confirm  that  an  Implementa- 
tion satisfies  the  requirements  of  a  desig- 
nated level  of  Federal  Standard  COBOL, 
validation  routines  (which  Include  the  Re- 
port Writer  module)  have  been  developed 
and  approved  for  testing  COBOL  compilers. 
A  Federal  COBOL  Compiler  Testing  Serv- 
ice (FCCTS)  also.  Is  available  to  provide 
validating  services.  For  further  Information 

regarding  validation  See  FPMR (see 

paragraph  7c)  or  contact: 

Director,  Federal   COBOL  CompUer   Testing 

Service,   Department  ot   the  Navy,   ADPE 

Selection  Office,  Washington,  D.C.  20376. 

115  Interpretation  of  Federal  standard 
COBOL.  During  the  use  of  Federal  Stand- 
ard COBOL,  whether  Implementing  com- 
pilers, validating  compilers  or  writing  source 
programs,  questioiLS  may  arise  from  time  to 
time  as  to  the  meaning  of  specific  language 
specifications.  It  Is  desirable  when  this  hap- 
pens to  apply  a  solution  to  these  questions 
that  can  be  used  uniformly  throughout  the 
FMIeral  Government  and  by  all  implementors 
of  Federal  Standard  COBOL  and  the  Report 
Writer  module.  To  achieve  this  objective,  a 
Federal  COBOL  Interpretations  Committee 
has  been  organized.  Procedures  for  proces- 
sing interpretation  of  Federal  Standard 
COBOL  are  provided  In  PIPS  Publication  29 
(paragraph  7a).  For  further  information 
contact: 

Chairman,  Federal  COB<Mj  Interpretations 
Committee,  Computer  Science  Section, 
8yst«m  and  Software  DivUlon,   Institute 
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for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing- 
ton, D.C.  20234. 

11.4  Use  of  COBOL.  Federal  Standard 
COBOL  win  be  used  as  defined  In  Paragraph 
9,  Applicability,  as  soon  as  compilers  that 
conform  to  the  standard  are  available  and 
acquired.  It  is  not  Intended  that  existing 
programs  be  rewritten  solely  for  the  piUT)Ose 
of  conforming  to  the  standard. 

Programs  should,  to  the  extent  practicable, 
be  limited  to  the  elements  of  one  of  the  spec- 
ified levels  of  Federal  Standard  COBOL.  It 
should  be  recognized  that  the  use  of  any 
non-standard  language  elements  may  com- 
promise Interchangeabllity  of  programs  be- 
tween various  systems  or  may  complicate 
future  conversion  to  a  replacement  system. 
Extensions  should,  therefore,  be  employed 
only  when  their  use  will  result  In  efficiencies 
that  clearly  outweigh  the  difficulties  they 
may  cause.  To  the  extent  that  specifications 
for  the  required  extensions  have  already  been 
Included  in  the  CODASTL  COBOL  Journal 
of  Development,  use  of  these  specifications 
should  minimize  future  conversion  diffi- 
culties. 

12.  Waivers. — 12.1  Policy.  Heads  of  agen- 
cies are  permitted  to  waive  the  requirements 
stated  In  this  FIPS  publication  in  the  follow- 
ing circumstances.  Each  waiver  will  cover 
only  the  specific  requirements  of  the  FIPS 
publication  related  to  the  need  for  a  waiver. 

a.  A  waiver  may  be  granted  for  an  ex- 
ception to  any  of  the  requirements  stated  in 
this  PIPS  publication  provided  it  can  be 
clearly  demonstrated  that  there  are  ap- 
preciable and  continuing  performance  or 
cost  adavntages  to  be  gained  or  that  the 
extenuating  circumstances  are  such  that 
the  overall  Interests  of  the  Federal  govern- 
ment are  served  by  granting  the  requested 
waiver. 

b.  Special  capabilities  may  be  required  to 
accommodate  the  needs  of  a  particular  appli- 
cation that  can  not  be  achieved  through  the 
use  of  Federal  Standard  COBOL.  A  waiver 
must  be  obtained  before  these  special  capa- 
bilities are  ^eclfled  for  Implementation  or 
acquisition.  Requests  for  waiver  must  clearly 
demonstrate  an  appreciable  and  continuing 
performance  or  cost  advantage  will  be  ob- 
tained through  use  of  these  special  capa- 
bUlties. 

12.2  Reporting.  Waivers  granted  In  the 
acquisition  of  compilers  will  be  reported  to 
the  National  Bureau  of  Standards,  with  the 
following  supporting  documentation,  within 
seven  worlcing  days  after  i^proval  by  the 
head  of  the  agency. 

a.  Relevant  documentation  considered  by 
the  head  of  the  agency  In  authorizing  the 
waiver. 

b.  Detailed  technlctJ  specifications  of  the 
lang^xiage  deviations  granted.  In  the  case  of 
deletions,  exact  reference  to  the  items  in  X3. 
Is  all  t4iat  Is  required.  In  case  of  addi- 
tions that  are  already  developed  and  approved 
by  CODASYL,  exact  reference  to  the  Items 
In  the  CODASYL  COBOL  Journal  of  De- 
velopment Is  cJl  that  Is  required. 

c.  A  recommendation  for  action  by  NBS 
concM'nlng  future  development  of  COBOL, 
relative  to  the  w&lver,  should  be  included,  as 
appropriate. 

Correspondence  should  be  addressed  to  the 
Associate  Director  for  ADP  Standards,  In- 
stitute for  Computer  Sciences  and  Tech- 
nology, National  Bureau  of  Standards,  Wash- 
ington, D.C.  20284. 

13.  Special  inforTnation.  a.  Development 
and  maintenance  of  the  COBOL  language  are 
the  reBponsibilitles  of  the  Programming 
Languages  Committee  of  the  Conference  on 
Data  Systems  languages  (CODASTL),  a 
volimtary  organization  comprised  at  Inter- 
ested    organizations.     Standardization    'of 


17341 

COBOL  In  the  United  States  Is  In  the  purview 
of  the  American  National  Standards  Insti- 
tute (ANSI) ,  X3J4  Committee.  The  technical 
specifications  of  American  National  Stand- 
ard COBOL,  herein  adopted  as  a  Federal 
Standard,  are  based  on  the  specifications 
contained  In  CODASTL  COBOL  Journal  of 
Development,  1973,  and  changes  that  were 
made  to  the  JOD  In  response  to  X3J4  re- 
quests. The  COBOL  language  Is  under  con- 
tinual review  by  the  CODASTL  organization 
for  modification  and  extension.  These 
changes  are  then  reviewed  by  ANSI  for  In- 
corporation In  revised  editions  of  ANS 
COBOL. 

b.  In  the  event  that  there  Is  no  prospect  for 
the  development  of  a  COBOL  compiler  con- 
forming to  this  standard  for  the  machine 
used,  serious  consideration  should  be  given 
to  using  the  existing  COBOL  compiler,  If 
available,  for  new  or  revised  applications  to 
ease  the  eventual  conversion  to  a  new  sys- 
tem employing  a  standard  COBOL  compiler. 

14.  Where  to  obtain  copies  of  COBOL  pub- 
lications, a.  Federal  Government  activities 
should  obtain  cc^les  of  this  FIPS  publication 
from  established  sources  within  each  agency. 
When  there  is  no  established  source,  pur- 
chase orders  should  be  submitted  to  the 
General  Services  Administration.  Specifica- 
tions Activity,  Printed  Materials  Supply  Divi- 
sion, Building  197,  Washington  Navy  Tard 
Annex,  Wa^tiington,  D.C.  20407.  Refer  to  Fed- 
eral Information  Processing  Standard  Num- 
ber 21-1  (FIPS  PUB  21-1).  Copies  of  Ameri- 
can National  Standard  COBOL,  X3. , 

accompany  each  copy  of  FIPS  PUB  21-1, 
(Price, a  copy.) 

b.  Others  may  oibtain  copies  of  American 

National  Standard  COBOL,  X3. ,  from 

the  American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New  Torlc 
10018.  Refer  to  American  National  Standard 
,  Standard  for  Common  Business  Ori- 
ented  Language    (COBOL).    (Price,    

a  copy.  Discounts  available  on  quantity 
orders.) 

c.  Copies  of  the  CODASTL  COBOL  Journal 
of  Development  may  be  obtained  from  the 
Technical  Services  Branch,  Department  of 
Supply  and  Services,  6th  Floor,  88  Metcalfe 
Street,  Ottawa,  Ontario,  Canada  KIA  OSS. 

(PR  Doc.74-10636  FUed  5-«-74;8:45  am] 


PROPOSED  FEDERAL  INFORMATION 
PROCESSING  STANDARD  CODE  EX- 
TENSION TECHNIQUES  IN  7  OR  8  BITS 

Requests  for  Comments 

Note:  FR  Doc.  74-10537  was  published  at 
page  16501  In  the  Issue  of  Thursday,  May  9, 
1974.  The  "Draft  For  Coordination"  was  In- 
advertently onunitted.  Therefore,  for  the 
convenience  of  the  reader,  we  are  republish- 
ing this  document,  as  set  forth  below: 

Under  the  provisions  of  Pub.  Law  89- 
306,  the  Secretary  of  Commerce  is  au- 
thorized to  establish  uniform  Federal 
ADP  standards.  A  proposed  standard  on 
code  extension  techniques  in  7  or  8  bits 
that  is  based  upon  the  Federal  adoption 
of  voluntary  industry  standards  which 
were  developed  by  the  Amerlcsm  Na- 
tional Standards  Institute  and  ttie  Inter- 
national Organization  for  Standardiza- 
tion is  being  recommended  for  Federal 
use.  This  proposed  standard  specifies 
methods  of  extending  ASCII  (the  Amer- 
ican Standard  Code  for  Information 
Interchange)  (FIPS-1)  by  remaining  in 
either  a  7  bit  environment  or  increasing 
to  an  8  bit  environment  and  building 
upon  the  structure  of  ASCII  to  describe 
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Tarious  means  of  extending  the  control 
and  graphic  sets  of  the  code. 

Prior  to  the  submission  of  a  final  en- 
dorsement of  this  proposal  to  the  Sec- 
retary of  Commerce  for  approval,  it  is 
essential  to  assure  that  proper  considera- 
tion is  given  to  the  needs  and  views  of 
manufacturers,  the  public  and  state  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

The  proposed  Federal  Information 
Processing  Standard  contsiins  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability.  Implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section  which  deals  with 
the  technical  requirements  of  the  stand- 
ard. The  first  section  is  provided  in  its 
entirety  in  this  notice. 

Interested  parties  may  obtain  copies 
of  the  technical  specifications  from,  and 
may  submit  comments  to,  the  Associate 
Director  for  ADP  Standards,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Wash- 
ing, D.C.  20234,  on  or  before  August  7, 
1974. 

Dated:  May  2, 1974. 

Richard  W.  Roberts, 
Director. 

Draft  for  Cooroinatiom 

intormatiow  processing  standards 
pxtbucation 
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Date. 


ANNOTTNCINC  THE  STANDARD  EOR  CODE 
EXTENSION  TECHNIQUES  IN  7  OR  8  BITS 

FedenU  loformatlon  Proceosing  Standards 
PubUcations  are  Issued  by  the  National 
Bureau  ot  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  as  amended.  Pub.  L.  89-306  (79  8t*t. 
1127),  and  as  Implemented  by  Executive 
Order  11717  (38  FR  12315.  dated  May  11. 
1973).  and  Part  6  of  Title  15  CFR  (Code  of 
Federal  Regulations) . 

Name  of  standard.  Code  Extension  Tech-' 
niques  in  7  or  8  Bits. 

Category  of  standard.  Hardware  Standard, 
Interchange  Codes  and  Media. 

Erplanation.  This  standard  specifies  meth- 
ods of  extending  the  7-blt  code  of  ASCII 
(American  Standard  Code  for  Information 
Interchange)  (FIPS  1),  remaining  In  a  7- 
blt  environment  or  Increasing  to  an  8-blt 
environment,  buUdlng  upon  the  structure  of 
ASCII  to  describe  various  means  of  extend- 
ing the  control  and  graphic  sets  of  the  code. 
It  also  describes  techniques  for  constructing 
codes  related  to  ASCII  so  as  to  allow  appli- 
cation dependent  usage  without  preventing 
the  Interchangeabllity  of  their  data.  It  also 
describes  8-bit  codes  for  general  information 
Interchange  In  which  ASCII  Is  a  subset. 

Approving  authority.  Secretary  of  Com- 
merce. 

Maintenance  agency.  Institute  for  Com- 
puter Sciences  and  Technology,  National 
Bureau  of  Standards.  The  National  Bureau 
of  Standards  wlU  also  maintain  and  dis- 
seminate a  registery  of  ASCII-related  7-Blt 
Escai>e  Sequences  and  8-Bit  Codes  used  by 
Federal  agencies.  Department  or  tigency  re- 
quests for  code  extensions  may  be  submitted 
to  the  Associate  Director  for  ADP  Standards, 
Institute  for  Computer  Sciences  and  Tech- 
nology. National  Bureau  of  StsmdEU-ds,  Wash- 
ington. DC.  30234. 

Cro«»  index,  a.  PIPS  PXTB  1.  Federal 
Standard  Code  for  Information  Interchange. 


b.  American  National  Standard  X3.4-1968, 
Code  for  Information  Interchange  (ASCII). 

c.  International  Standard  ISO  046-1973, 
7-Bit  Coded  Character  Set  for  Information 
Processing  Interchange. 

d.  International  Standard  ISO  2022-1973, 
Code  Extension  Techniques  for  0se  with  the 
ISO  7-Bit  Coded  Character  Set. 

e.  Draft  International  Standard  ISO/DIS 
2375,  Data  Processing-Procedure  few  Regis- 
tration of  Escape  Sequences. 

Applicability.  This  standard  is  applicable 
to  coded  character  situations  which  require 
control  functions  and/or  graphic  symbols 
that  are  not  included  in  the  128  characters 
of  ASCn,  ranging  from  one  such  additional 
character  up  to  extensive  families  of  control 
and  graphic  sets,  esfieclally  where  Inter- 
change Is  required  to  be  accomplished  In  an 
ASCn-compatlble  environment. 

Implementation  schedule.  This  standard 
becomes  effective  one  year  after  the  publi- 
cation date  of  this  FIPS  PUB.  All  applicable 
coded  character  sets  designed  or  specified 
after  this  date  must  be  In  conformance  with 
this  standard  unless  a  waiver  has  been  ob- 
tained in  accordance  with  the  procedure 
described  below.  Exceptions  to  this  standard 
are  made  In  the  following  cases: 

a.  For  coded  character  sets  Installed  or  on 
order  prior  to  the  effective  date  of  tbla 
FIPS  PUB. 

b.  Where  procurement  actions  are  Into 
the  solicitation  phase  (i.e.,  Request  for  Pro- 
posals or  Invitation  for  Bids  have  been  Is- 
sued) on  the  effecUve  date  of  thU  PIPS  PUB. 

Waiver  procedure.  Heads  of  agencies  may 
waive  the  provisions  of  the  Implementation 
schedule.  Proposed  waivers  relating  to  the 
procurement  of  non -conforming  coded  char- 
acter sets  will  be  coordinated  In  advance  with 
the  National  Bureau  of  Standards.  Letters 
should  be  addressed  to  the  Associate  Direc- 
tor for  ADP  Standards,  Institute  foe  Cmh- 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington,  DC.  20234. 
They  should  describe  the  nature  of  the 
waiver  and  set  forth  the  reason*  therefor. 

Sixty  days  should  be  allowed  foe  review 
and  response  by  the  National  Bureau  of 
Standards.  The  waiver  is  not  to  be  made 
untu  a  reply  from  the  National  Bureau  of 
Standards  is  received:  however,  the  final 
decision  for  granting  the  waiver  is  a  re- 
sponsibility of  the  agency  head. 

Specifications.  This  standard  adopts  in 
whole  American  National  Standard  X3.41- 
Code  Extension  Techniques  for  Use 
With  the  7-Blt  Coded  Character  Set  of 
ASCn,  which  was  developed  and  approved 
by  the  American  National  Standards 
Institute. 

Qualifications.  It  is  not  the  Intention  of 
this  standard  that  all  instances  of  Its  ap- 
plication accommodate  all  of  Its  provisions. 
It  Is  not  Intended  that  any  one  representa- 
tion be  Implemented  to  the  exclusion  of  any 
other.  Further.  It  is  not  Intended  that  all 
applicable  devices  implement  the  full  set 
of  control  functions  and/or  graphic  repre- 
sentations implied  by  this  standard.  A  par- 
tial implementation  to  meet  specific  re- 
quirements Is  acceptable  provided  that  the 
coded  representations  of  those  selected  con- 
trol or  graphic  characters  are  In  conform- 
ance with  this  standard. 

SpecToi  information.  The  description  of 
code  extension  techniques  is  contained  In 
four  interrelated  sections: 

a.  The  extension  of  the  7-blt  code  re- 
maining  In   a  7-blt  environment: 

b.  The  structure  of  a  family  of  8-blt  codes; 

c.  The  extension  of  an  8-blt  code  remaining 
In  an  8-blt  environment;  and 

d.  The  relationship  between  the  7-btt  code 
and  an  8-bit  code. 

This  standard  provides  for  the  addition 
of  characters  to  the   128  provided   by  the 


structure  of  the  7-blt  code  In  the  following 
ways: 

a.  Additional  single  controls; 

b.  Additional  sets  of  32  control  characters; 

c.  Additional  sets  of  94  graphic  characters; 

d.  Seta  of  more  than  94  graphic  charac- 
ters (multiple  byte  sets). 

Appendices  to  this  standard  present  pic- 
torial representations  of  7-blt  and  8-blt 
code  extensions,  as  well  as  technical  discus- 
sions of  the  interaction  of  code  extension 
with  multiprogramming  and/or  multiproc- 
essing environments,  and  system  start-up 
and  restart. 

(FR  Doc.74-10537  Filed  5-e-74;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

COAL  MINE  HEALTH  RESEARCH 
ADVISORY  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  the  Direc- 
tor, Center  for  Disease  Control,  an- 
noimces  the  meeting  date  and  other  re- 
quired Information  for  the  following 
National  Advisory  body  of  the  National 
Institute  for  Occupational  Safety  and 
Health  which  is  scheduled  to  assemble 
during  the  month  of  June  1974. 


CoTninltt«e 

Date,  time. 

TypeofmeetlnR  and/ 

nam* 

place 

or  oontacl  penao 

Coal  Minn 

June  3,  1974, 

Open— 9  a.m. -S  p.m. 

Health  Hf- 

•1  a.m.  Con- 

Closed  remainder 

•Hwch  Ad- 

fontnoe  Room 

o(me<>tin«. 
Contact:  Dr. 

▼iaorr 

O  Parklawn 

Council. 

BIdg.,  5600 

Raymond  T. 

Fishers  Lane, 

Moore.  NIOSH. 

Rockvllle, 

Room  *-!»,  Park- 

Md.  - 

Invrn  BldK.,S«» 
Fishers  Lane, 
Rockville.  Md. 
Co<ie:301^«-21(». 

Purpose:  The  Council  is  charged  with 
advising  the  Secretary,  Department  of 
Health,  Education,  and  Welfare  on  mat- 
ters involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 

Agenda:  From  9  a.m.  to  3  p.m.  on 
June  3,  the  Council  will  be  open  for  dis- 
cussion of  progress  reports  cm  second 
round  medical  examinations  imder  ttie 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  presentation  of  certificates  to 
retiring  members,  coal  mine  health  re- 
search program  for  fiscal  year  1975,  cri- 
teria for  the  diagnosis  of  disal>llity  and 
death  from  coal  workers'  pneumoconiosis, 
pulmonary  function  determination  co- 
operative program.  Intermediate  report 
on  use  of  computer  In  X-ray  analysis. 
From  3  p.m.  through  the  end  of  the  meet- 
ing, the  Council  will  review  research 
grant  applications  and  will  not  be  open 
to  the  public  In  accordance  with  the  de- 
termination by  the  Director,  Center  for 
Disease  Control,  pursuant  to  the  provi- 
sions of  Pub.  L.  92-463,  section  10(d) . 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant Information  regarding  the  meeting 
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may  be  obtained  from  the  contact  person 
listed  above. 
Dated:  May  6, 1974. 

Davio 

Director, 
Center  for  Diseate  Control. 
[FR  Doc.74-11189  PUed  6-14-74;8:45  am) 


Sknccr, 


Food  and  Drug  Administration 

ANTIEMITIC  COMBINATION   DRUG 

Permission  for  To  Remain  on  the  Market 

A  notice  was  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623)  informing  manufacturers  of  pre- 
scription drugs  for  human  use  of  the 
future  schedule  for  implementation  of 
the  drug  efficacy  study.  That  notice  listed 
certain  drugs,  together  with  the  justifi- 
cation for  their  medical  need,  which  may 
remain  on  the  market  pending  comple- 
tion of  scientific  studies  to  determine 
effectiveness,  and  providing  for  futiu* 
additions  to  or  deletions  from  that  list. 
In  the  Federal  Register  of   July   8. 
1972  (37  FR  13489) .  the  Pood  and  Drug 
Administration  published  its  conclusions 
(DESI  10598)  pursuant  to  evaluation  of 
a   report   received   from   the   National 
Academy    of    Sciences — National    Re- 
search   Council,    Drug    Efficacy    Study 
Group  on  Bendectin  Tablet^  containing 
dicyclomine  hydrochloride,   doxylamine 
succinate,  and  pyridoxine  hydrochloride, 
stating  that  tliis  combination  drug  prod- 
uct was  regarded  possibly  efifective  for 
nausea    and    vomiting    of    pregnancy. 
Clinicja  studies  thus  far  submitted  by 
the  sponsor  have  not  conclusively  shown 
that  this  combination  fulfills  the  re- 
Quirements  of   S  3.86— Fixed  Combina- 
tion Presciption  Drugs  for  Humans.  An- 
other study  is  ongoing  and  is  expected 
to  provide  a  basis  for  a  definitive  con- 
clusion concerning  the  effectiveness  <rf 
the  combination.  In  view  of  the  fact 
that  this  Is  the  only  product  on  the 
market  indicated  for  nausea  and  vomit- 
ing   of    pregnancy,    the    Commissioner 
concludes  that  it  may  remain  available 
pending  completion  and  review  of  the 
studies.  Accordingly,   a  new  section  is 
added  to  the  list  of  drugs  which  may 
remain  on  the  market  (paragraph  3  of 
the  notice   of  December   14,   1972,  as 
amended) ,  to  read  as  follows: 
XVI.  Antiemetic  Cobjbimation  Drug 

A  Federal  Register  announcement 
published  July  «,  1972  (37  FR  13489) 
(DESI  10598)  stated  that  Bendectin  Tab- 
lets (dicylomine  hydrochloride,  doxyl- 
amine succinate,  and  pyridoxine  hydro- 
chloride) was  regarded  possibly  effective 
for  its  recommended  use  in  nausea  and 
vomiting  of  pregnancy.  CUnical  studies 
ongoing  are  expected  to  provide  a  basis 
for  a  definitive  conclusion  concerning 
the  effectiveness  of  this  combination 
product.  In  view  of  the  fact  that  this  is 
the  only  product  available  indicated  for 
nausea  and  vomiting  of  pregnancy,  the 
Commissioner  concludes  that  the  prod- 
uct may  remain  on  the  market  labeled 
as  less-than-effective  (possibly  effective) 
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for  nausea  and  vomiting  of  pregnancy 
pending  completion  and  review  of  clini- 
cal studies  to  determine  its  effectiveness. 
Every  manufacturer  or  distributor  of 
-such  combination  who  intends  to,  but 
has  not  already  begun  studies  required 
to  determine  effectiveness  or  who  has 
begun  studies  but  has  not  yet  discussed 
the  protocols  with  the  Food  and  Drug 
Administration,  is  required  to  commimi- 
cate  "Mth  the  Division  of  Neuropharma- 
cological  Drug  Products  (HFD-120), 
Office  of  Scientific  Evtduation,  Bureau 
of  Drugs  on  or  before  July  15, 1974  to  dis- 
cuss and  agree  to  undertake  the  studies 
necessary  to  justify  continued  marketing 
of  the  product. 

(Sees.  606,  701,  52  Stat.  1052-1053,  as 
amended;  (21  UJ5.C.  355,  371)),  the  Admin- 
istrative Procedure  Act  (6  U.S.C.  653,  654), 
and  under  authority  delegated  to  the  Com- 
missioner   (21  CFR  2.120). 

Dated:  May  8, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.74-11171  FUed  6-14-74;8:45  am] 


FD&C  RED  NO.  2  FOOD  COLORING 
Briefing  of  Food  and  Drug  Administration 
Consultants  and  Notice  of  Public  Meeting 

In  the  Federal  Register  of  May  14, 
1973  (38  FR  12642) ,  the  Food  and  Drug 
Administration  announced  a  meeting  on 
FD«jC  Red  No.  2  to  be  held  on  May  16, 
1973,  for  the  purpose  of  briefing  an  ad 
hoc  advisory  group  of  consultants  con- 
cerning the  relevant  background  and 
scientific  material  pertinent  to  the  ques- 
tion of  whether  the  adverse  results  orig- 
inally obtained  in  gavage  studies  of  FD&C 
Red  No.  2  performed  by  the  Food  and 
Drug  Administration  could  properly  be 
extrapolated  to  humans.  At  that  meeting, 
the  following  individuals  served  as  ad  hoc 
consultants: 

Gloria  Sarto,  M.D.,  University  of  WUconsln 
Hospitals,   Department   of   Obstetrics   and 
Gynecology.  Madison,  WI  53706. 
Ivan  Danhof,  MX).,  PhX).,  Professor  of  Phys- 
iology, University  of  Texas,  Southwestern 
Medical  School,  Dallas.  TX  75236. 
Leon  Oolberg.   PhX).,  The  Institute  of  Ex- 
perimental Pathology  and  Toxicology,  Al- 
bany Medical  College,  Albany,  NY  12206. 
James  G.  WUson,  M.D.,  Ph.  D.,  ChUdren's  Hos- 
pital Research  Foundation,  Cincinnati,  OH 
45229. 
E.  Noel  Mcintosh,  MX)..  Department  of  Popu- 
lation Science,  Harvard  School   of   PubUc 
Health,  666  Huntington  Ave..  Boston,  MA 
02115. 

The  data  obtained  by  Food  and  Drug 
Administration  scientists  and  other  in- 
dependent studies  and  views  were  pre- 
sented. After  reviewing  all  of  these  rele- 
vant materials,  the  consultants  con- 
cluded that  further  studies  were  needed 
in  order  to  establish  the  degree  to  which 
differences  in  methodology  could  Influ- 
ence the  outcome  of  experimental  work. 

A  study  protocol  was  developed  by  the 
ad  hoc  advisory  group  of  consultants,  and 
it  was  agreed  that  tests  following  this 
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protocol  would  be  performed  by  Food  and 
Drug  Administration  scientists  who  had 
performed  the  first  study,  the  scientists 
representing  the  Interindustry  Color 
Task  Force,  and  scientists  at  the  National 
Center  for  Toxicologlcal  Research  having 
particular  expertise  In  teratology  and 
biostatistics.  These  studies  have  now  been 
completed,  and  the  Commissioner  has  de- 
termined that  the  results  shall  be  pre- 
sented to  the  same  group  of  ad  hoc  con- 
sultants in  order  to  obtain  their  eval- 
uations and  advice  prior  to  the  promul- 
gation of  a  final  regulation  in  this 
matter. 

Accordingly,  a  meeting  has  been  sched- 
uled for  Thursday,  June  6,  1974,  in  Room 
1813,  200  C  Street  SW.,  Washington,  D.C. 
beginning  at  9  a.m.  The  results  of  each 
portion  of  the  collaborative  study  as  well 
as  the  study  in  its  totality,  using  the 
standard  protocol  as  well  as  the  relevant 
background  scientific  material  will  be 
presented  initially.  Other  interested  in- 
dividuals and  organizations  will  then 
have  an  opportunity  to  make  presenta- 
tions on  this  same  subject.  Presentations 
will  be  limited  to  the  issue  of  results  of 
studies  comparing  administration  of  the 
color  by  gavage  and  administration  in 
food.  Any  presentations  should  be  made 
by  scientific  experts  competent  in  the 
fields  relevant  to  this  issue. 

Any  interested  person  who  wishes  to 
be  assured  of  an  opportunity  to  make  an 
oral  presentation  at  this  briefing  must  so 
inform  Dr.  Ruth  L.  Kirschstein,  Deputy 
Associate  Commissioner  for  Science, 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852  (tele- 
phone 301-443-1587).  of  that  intention 
by  close  of  business  on  Thursday.  May  30. 
1974.  The  volume  and  nature  of  materisd 
to  be  presented  will  determine  the  time 
allotted  to  each  such  participant  making 
a  request  by  that  date,  and  this  alloca- 
tion will  be  announced  at  the  time  of 
the  meeting.  Other  interested  persons 
will  be  allowed  to  make  oral  presenta- 
tions to  the  extent  that  time  permits.  Any 
interested  persons  may  also  present  writ- 
ten data  or  views  which  shall  be  con- 
sidered. Six  copies  of  such  written  pres- 
entations should  be  addressed  to  Dr. 
Kirschstein  at  the  address  given  above. 

I>ated:MaylO,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.74-11257  FUed  6-14-74;8:46  ami 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION PROFESSIONS  DEVELOPMENT 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2).  Pub.  L.  92-463.  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Education  Professions  Devel- 
opment will  be  held  on  Wednesday.  June 

5,  1974.  9  ajn.  to  5  p.m.;  Thursday.  June 

6,  1974.  9  a.m  to  5  p.m.;  and  Friday, 
Jime  7,  1974.  9  a.m.  to  12:30  pjn..  local 
time,  In  the  New  York  Room  of  the  Stat- 
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ler  Hilton  Hotel,  Sixteenth  Street  be- 
tween K  and  L  Streets  NW.,  Washington. 
DC. 

The  National  Advisory  Council  on  Ed- 
ucation Professions  Development  Is  es- 
tablished under  section  502  of  the  Edu- 
cation Professions  Development  Act 
(Pub.  L.  90-35).  The  Council  is  charged 
with  the  review  of  the  Education  Pro- 
fessions Development  Act  and  of  all 
other  Federal  programs  for  the  training 
and  development  of  educational  per- 
sonnel. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  in-service  educa- 
tion, educational  manpower  forecasting, 
the  Teacher  Corps,  and  legislative  de- 
velopments related  to  the  trsuning  of 
educational  personnel.  Records  shall  be 
kept  of  all  Council  proceedings  and  shall 
be  available  for  public  inspection  at  the 
Council  ofiBce.  located  at  1111 — 20th 
Street,  NW.,  Room  308,  Washington,  D.C. 
20036. 

Signed  at  Washington,  D.C.  on  May 
10.  1974. 

Joseph  Young, 
Executive  Director. 

(FR  Doc74^  11182  Piled  5-14-74:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
iion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  > ,  that  the 
next  meeting  of  the  National  Advisory 
Coimcil  on  Adult  Education  will  be  held 
on  June  6-7,  1974,  from  9  ajn.  to  4:30 
p.m.,  and  on  Jime  8.  1974,  from  8:30  a.m. 
to  12  noon,  at  the  Gramercy  Inn,  1616 
Rhode  Island  Avenue  NW.,  Washington, 
DC. 

The  National  Advisory  Council  on 
Adult  Education  is  established  imder  sec- 
tion 311  of  the  Adult  Education  Act  (80 
Stat.  1216:  (20  U.S.C.  1201 » » .  The  Coun- 
cil is  directed  to : 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Coimcil  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relatmg  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

Action  on  Senate  and  House  thrusts  In 
adult  education — H.R.  69,  8.  1539,  and  related 
legislation. 


Election  of  Council  offlcera. 

Meetings  and  reports  of  the  Council's 
Committees  on  Oovernmental  Relations, 
Planning   and   Publloatlons,   and   Research. 

Adult  education  actions  within  USOE — 
Deputy  Commissioner  for  the  Biireau  of 
Occupational  and  Adult  Education. 

Council  staffing  and  PY-76  budget. 

Development  of  309  priorities  for  FY-75. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education  located  in  Room  323,  Pennsyl- 
vania Bldg..  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004) . 

Signed  at  Washington,  D.C.  on  May  8, 
1974. 

Gary  A.  Eyre, 
Executive     Director.     National 
Advisory    Council    on    Adult 
Education. 

|FR  DOC.74-H188  Piled  6-14-74:8:45  am) 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Renewal 

I  hereby  determine  that  renewal  of 
the  Secretary's  Advisory  Committee  on 
the  Rights  and  ResponsiUlities  of  Wom- 
en beyond  May  3,  1974,  is  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment by  law,  that  such  duties  can  best 
be  performed  through  the  advice  and 
counsel  of  this  group,  that  no  other  com- 
mittee in  HEW  can  suitably  perform 
these  duties,  and  that  the  committee  Is 
appropriately  balanced.  Therefore,  the 
committee  is  continued  for  a  period  of 
two  years. 

Dated:  May  2.  1974. 

Caspar  W.  Weinberger, 
Secretary. 

|PR  Doc.74-11165  Piled  5-14-74:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

iPDAA  430-DR:  Docket  No.  NFD-1961 
MISSISSIPPI 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  Major  Disaster  for  the  State 
of  Mississippi,  dated  April  18,  1974,  and 
amended  April  20,  1974.  April  26,  1974, 
and    May    7,    1974,    is    hereby    further 
amended     to     include     the     following 
counties   among   those   counties   deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
April  18,  1974: 
The  Counties  of: 

Hancock  Harrison 

Jackson 

Dated:  May  8, 1974. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(PR  Doc.74-11167  PUed  5-14-74:8:46  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[CCOD5-74-05R] 

PRESIDENrS  CUP  REGATTA. 
WASHINGTON,   D.C. 

Special  Local  Regulations 

Under  the  authority  of  the  Act  of 
April  28,  1908  (35  Stat.  69)  as  amended, 
and  33  CFR  100.35,  as  amended,  this 
notice  promulgates  special  local  regula- 
tions for  the  President's  Cup  Regatta. 
These  special  local  regulations  are  estab- 
lished to  insure  the  safety  of  life  on  the 
Potomac  River  at  Washington,  D.C,  im- 
mediately before,  during,  and  immedi- 
ately after  this  regatta.  Since  chese  spe- 
cial rules  must  be  made  effective  in  less 
than  30  days  to  apply  at  the  time  of  the 
scheduled  event,  I  find  that  notice  and 
public  procedure  on  the  i^uance  of  these 
rules  is  impracticable  and  contrary  to  the 
public  interest  and  that  they  may  be 
made  effective  In  less  than  30  days  from 
publication. 

(a)  LocaMon.  The  area  subject  to  these 
regulations  is  those  waters  enclosed  by  a 
line  drawn  from  the  southern  tip  of 
Haines  Point  northwards  along  the  east- 
em  seawall  to  a  point  1,000  feet  from  the 
southern  tip  of  Haines  Point;  thence 
easterly  to  a  point  400  feet  from  the  sea- 
wall; thence  In  a  southerly  direction  to 
a  point  1,400  feet  distant,  thence  along 
a  line  of  bearing  240°  T.  to  the  Virginia 
shore,  upstream  thence  along  the  Vir- 
ginia shoreline  to  the  Penn  Central  Rail- 
road bridge  between  Washington,  D.C, 
and  Arlington,  Va. ;  thence  034°  T.  to  the 
Potomac  Park -Potomac  River  shoreline; 
thence  along  the  Potomac  Park-Potomac 
River  shoreline  to  the  southern  tip  of 
Haines  Point. 

(b)  RegulatioTis.  (1)  Except  for  par- 
ticipants in  the  President's  Cup  Regatta 
or  persons  or  vessels  authorized  by  the 
Coast  Guard  patrol  officer,  no  person  or 
vessel  may  enter  or  remain  in  the  area 
specified  in  paragraph  (a)  of  these  reg- 
ulations. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  area  specified 
in  parsigraph  (a)  above  of  these  regu- 
lations shall: 

(i)  Stop  his  vessel  Immediately  u^on 
hearing  five  or  more  short  blasts  of  a 
horn  or  whistle  from  any  vessel  display- 
ing a  Coast  Guard  emblem;  and 

(il)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in  para- 
graph (a)  of  these  regulations. 

(4)  The  Coast  Guard  patrol  officer  Is 
a  commissioned  officer  of  the  Coast 
Guard,  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
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(5)  These  regulations  and  other  ap- 
plicable laws  and  regtilatlons  are  en- 
forced by  Coast  Guard  officers  and  petty 
officers  on  board  Coast  Guard,  public, 
and  private  vessels  displaying  the  Coast 
Guard  emblem. 

(Sec.  1,  35  Stat.  89  as  amended,  sec.  6(b)  (1) 
80  SUt.  937;  (46  VS.C.  454,  49  V3.C.  1665 
(b)(1));  33  CFH  100.35,  49  CFR  1.46(b).) 

Effective  dates.  These  regulations  are 
effective  from  9  a.m.  e.djs.t.  until  6  p.m. 
e.d.s.t.  on  June  6,  7,  8.  and  9,  1974. 

Dated:  May  6. 1974. 

Ross  P.  Bttllard, 
Rear  Admiral.  U.S.  Coast  Guard 
Commander.      Fifth      Coast 
Guard  District. 
IPR  Doc.74-11177  Filed  5-l*-74:8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26431  f 

AIR  JAMAICA  (1968).  LTD. 

Prehearing  Conference  and  Hearing 

In  the  matter  of  Air  Jamaica  (1968) 
Ltd.,  foreign  air  carrier  permit  renewal 
and  amendment:  Jamaica-New  York- 
Montreal-London;  Jamaica-Bahama- 
Chicago;  Jamaica-Bahama-Detroit;  Ja- 
malca-Phlladelpla-Toronto;  Jamaica- 
Cayman  Islands-Miami. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  this  proceeding  Is  as- 
signed to  be  held  on  May  30,  1974,  at  10 
a.m.  (local  time) ,  in  Room  503.  Universal 
Building,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C,  before  Administrative 
Law  Judge  Henry  Whltehouse. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  28,  1974. 

Dated  at  Washington,  DC,  May  10, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
(PR  Doc.74-11198  Piled  5-14-74:8:45  am] 


NOTICES 

the  first  paragrai^  was  Inadvertently 
omitted.  The  omitted  paragrai^  should 
read  as  follows: 

"Issued  under  delegated  authority, 
April  28. 1974." 

CIVJL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deptuy  Ad- 
ministrator, Commodity  Operations,  Ag- 
ricultural Stabilization  and  Conservation 
Service. 

UNrrED  States  Civil  Serv- 
ice COMBtlSSION, 

[seal]     James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  DOC.74-H150  PUed  6-14-74:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  RiUe  IX  (5  CFR  9.20) ,  the  ClvU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Under  Secretary  (Energy) ,  Office 
of  the  Secretary. 

Untted  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PRDoc.74-11153  PUed  6-14r-74;8:45  am] 


IDocket  No.  24869;   Order  74-4^144] 

INCREASED  WESTERN  HEMISPHERE 
PASSENGER  FARES 

lATA  Agreements 

Correction 

In  FR  Doc  74-10082  appearing  in  the 
Issue  <rf  Friday.  May  3, 1974,  the  appUca- 
tlon  entry  under  Agreement  CAB  24179: 
Rr-12  in  the  second  table  on  page  15526 
which  reads  "11"  should  read  "1". 


DIRECTOR,  COTTON,  RICE,  AND  OILSEEDS 
DIVISION,  AGRICULTURAL  STABILIZA- 
TION AND  CONSERVATKW  SERVICE 

Title  Change  in  f4oocareer  Executive 
Assignment 

By  notice  of  September  1, 1971.  FR  Doc 
71-12769  the  Civil  Service  Commission 
authorized  the  Department  of  Agricul- 
ture to  fill  by  noncareer  executive  assign- 
ment the  position  of  Director.  Oilseeds 
and  Special  Crops  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
This  is  notice  that  the  title  of  this  posi- 
tion is  now  being  changed  to  Director, 
Cotton,  Rice  and  Oilseeds  Division,  Ag- 
ricultural Stabilization  and  Conservation 

Service 

United  States  Crvu.  Serv- 
ice Commission, 

[seal]      James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-11164  PUed  6-14-74:8:45  ami 


(Docket  No.  8S513;  Agreement  C.A.B.  a4M8; 
Order  74-4-143] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passengv  Fere  Matters 

Correction 

In  FR  Doc.  74-10214,  appearing  at  page 
15522  In  the  Issue  of  Friday.  May  3, 1974, 


DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  a  NorM:areer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the  De- 
partment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Deputy 
Attorney  General.  OfBce  of  the  Deputy 
Attorney  General.  Office  of  the  Attorney 

General. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C  Spry. 

Executvoe  Assistant  to 
the  Commissioners. 

[PR  Doc,74-11162  PUed  6-14-74;8:46  am] 


DEPARTMENT  OF   HEALTH,   EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Commissioner  for  Indian  Educa- 
tion, Office  of  Education,  Education  Divi- 
sion. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.74-11157  PUed  5-14-74:8:45  am) 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9J20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Sec- 
retary for  Program  Analysis  and  Evalu- 
ation, Office  of  the  Assistant  Secretary 
for  Policy  Development  and  Research. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.74-11155  Piled  5-14-74:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) .  the  Civil  Service 
Commission  authorizes  the  Department 
of  Transportation  to  fin  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Associate  Admln- 


tEGiSTEt.  VOL   W,  NO.  9$— WiONESOAY,  MAY   IS,   I^M 


17346 


NOTICES 


Istrator  for  Program  Planning,  Urban 
Mass  Transportation  Administration. 

United  States  Civil  Serv- 
ice COMHISSION, 

I  seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  D0C.74-III&6  PUed  5-14-74:8:45  am] 


Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 


ENVIRONMENTAL  PROTECTION  AGENCY         |FR  Doc  74-11179  PUed  5-14-74:8:45  amj 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Environ- 
mental Protection  Agency  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
to  the  Administrator,  Office  of  the  Ad- 
ministrator, Immediate  Office. 


United  States  Civil  Serv- 
ice CouiassiON, 
rsEAL]       Jabies  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  74-11149  PUed  5-14-74:8:45  ami 


DIRECTOR,  OFFICE  OF  LEGISLATION, 
OFFICE  OF  THE  ADMINISTRATOR 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Environmental  Protection  Agency  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Office  of  Legislation,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice COMBHSSION, 

[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

IPRDoc.74-11151  Piled  5-14-74:8:45  am) 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1974 

Proposed  Addition 

Notice  i.s  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol- 
lowing service  to  Procurement  List  1974, 
November  29,  1973  (38  FR  33038). 

Service 

Industrial  Class  7331 

Mailing  "overflow"  requirements  tJ.S.  Depart- 
ment of  Health.  Education,  and  Welfare, 
for  following  offices  only: 

Food  and  Drug  Administration— Rockville, 
Maryland 

Office  of  the  Assistant  Secretary  for  Health — 
Rockville,  Maryland 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration— Rockville,  Maryland 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  Jime  14,  1974. 


PROCUREMENT  LIST  1974 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(e)  (2)  of  Pub.  L.  92-28:  85  Stat.  79, 
of  the  proposed  additions  of  the  following 
commodity  and  service  to  Procurement 
List  1974,  November  29,  1973  (38  FR 
33038) . 

CoMMODrrT 

Class  6505 
Tablets,  Aspirin 

6505-100-9985 

6505^  153-8750 

Service 

Industrial  Class  8231 

Lending  Library  Service  (Domestic  Portion 
Only)  50  States,  Washington,  D.C.,  and  the 
Commonwealth  of  Puerto  Rico 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  Jime  14,  1974. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

|PR  Doc.74-1 1 180  Piled  5-14-74:8 :45  amj 


PROCUREMENT  LIST  1974 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
section  2(e)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  additions  of  the  fol- 
lowing commodities  to  Procurement  List 
1974,  November  29,  1973  (38  FR  33038). 

Commodities 
Class  6135 

Battery  for  Light  Marker  Distress 
6135-073-8939 

Class  6230 

Light,  Marker,  Distress 
(No  battery,  no  pouch) 
6230-938-1778 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  June  14,  1974. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
|PR  Doc  74-11181  Pll«dS-14-74:»^45azn] 


ENVJRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Establishment  of  Temporary  Tolerances 

American  Cyanamid  Co.,  Post  Office 
Box  400,  Princeton.  NJ  08540,  submitted 
a  petition  (PP  401453)  requesting  estab- 
lisliment  of  temporary  tolerances  for 
residues  of  the  herbicide  1,2-dimethyl- 
3.5-diphenylpyrazolium  methyl  sulfate 
in  or  on  barley  straw  at  0.5  part  per  mil- 
lion; barley  grain  at  0.05  part  per  million 
(negligible  residue) ;  and  in  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.02  part  per 
million   (negligible  residue). 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
temporary  tolerance  for  negligible  resi- 
dues in  the  meat,  fat,  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  horses,  and 
sheep  from  0.02  to  0.05  part  per  million. 

It  has  been  determined  that  these 
temporary  tolerances  wiU  protect  the 
public  health.  They  are  therefore  estab- 
lished on  condition  that  the  herbicide  be 
used  in  accordance  with  the  temporary 
permit  being  issued  concurrently  and 
which  provides  for  distribution  under 
the  American  Cyanamid  Co.  name. 

These  temporary  tolerances  expire 
May  8,  1975. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
(21  U.S.C.  346a(j))).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623).  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated:  May  8,  1974. 

Edwin  L.  Johnson, 
Acting   Deputy    Assistant    Ad- 
ministrator for  Pesticide  Pro- 
grams. 

|PR  Doc.74-11133  Piled  5-14-74;8:45  am) 


(OPP-32000/591 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION;  DATA 
TO  BE  CONSIDERED  IN  SUPPORT  OF 
APPLICATIONS 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  published  In 
the  Federal  Register  (38  FR  31862)  Its 
interim  policy  with  respect  to  the  ad- 
ministration of  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIFRA),  as  amended 
(86  Stat.  979).  and  its  procedures  for 
implementation.  This  policy  provides 
that  EPA  will,  upon  receipt  of  every  ap- 
plication, publish  in  the  Federal  Regis- 
ter a  notice  containing  the  information 
shown  below.  The  labeling  furnished  by 
the  applicant  will  be  available  for  exami- 
nation at  the  Environmental  Protection 
Agency,  Room  EB-37.  East  Tower.  401  M 
Street  SW.,  Washington.  D.C.  20460. 

On  or  before  July  15,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa- 
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tion  under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup- 
portive data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  rea- 
sonable compensation  by  the  Adminis- 
trator must  notify  the  Administrator  and 
the  applicant  named  in  the  Federal  Reg- 
ister of  his  claim  by  certified  mail.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  this  in- 
terim policy  published  on  November  19, 
1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for  reg- 
istration will  be  processed  in  accordance 
with  existing  procedvu-es.  Applications 
submitted  under  2(c)  will  be  held  for  the 
60 -day  period  before  commencing  proc- 
essing. If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re- 
ceived within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna- 
tives available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi- 
cation which  are  received  after  July  15, 

1974. 

Applications  Receivb) 

EPA  Reg.  No.  241-176.  American  Cyanamid 
Company,  Agricultural  Division.  P.O.  Box 
400.   Princeton.  New  Jersey  08540.   Cygon 
Systemic  25  Insecticide.  Active  Ingredients: 
Dlmethoat*    (O.O-dimethyl    S-(N-methyl- 
carbamoylmethyl )         phosphorodithioate ) 
25.0  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
EPA  Pile  Symbol  18194-R.  Anscott  Chemical 
Industries,    Inc.,    AUwood,    P.O.    Box    566, 
Clifton,  New  Jersey  07012.  De-moth  Liquid 
Moth-Proofer.  Active  Ingredients:  Diethyl 
Dlphenyl    Dichloroethane    19.36    percent; 
Related    Reaction    Products   2.64   percent; 
Petroleum  Distillates  70.68  percent.  Meth- 
od of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 
EPA  Pile  Symbol  9582-G.  Associated  Chemi- 
cals Corporation,  231  Oak  Street.  Qulncy. 
Illinois    62301.    Two-In-One    Disinfectant 
Cleaner.    Active   Ingredients:    Dldecyl    di- 
methyl  ammonium   chloride  4.5   percent; 
Tetrasodium  ethylenedlamlne  tetraacetate 
2  0  percent;  Sodium  carbonate  1 .0  percent: 
Sodium  metasillcate.   anhydrous,  0.5  per- 
cent. Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy. 
EPA  FUe  Symbol  11556-UO.  Chemagro  Divi- 
sion  of   Baychem   Corporation,   Box   4913, 
Kansas  City,  Missouri  64120.  Sendran  Con- 
centrate No.  2  An  Insecticide  for  Tormiilat- 
'  ing  Use.  Active  Ingredients:  o-Isopropoxy- 
phenyl     methylcarbamate     75.0     percent. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy. 
EPA  PUe  Symbol  11556-TJE.  Chemagro  Divi- 
sion  of   Baychem   Corporation,   Box   4913, 
Kansas  City,  Missouri  64120.  Sendran  Con- 
centrate No.  1  An  Insecticide  for  Formu- 
lating  Use.  Active  Ingredients:    o-Isopro- 
poxyphenyl  methylcarbamate  75.0  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 
EPA  Pile  Symbol  9143-LR.  Chemscope  Cor- 
poration.   1909    Hl-Llne    Drive,    P.O.    Box 
10752.  Dallas,  Texas  75207.  Chemscope  Aer- 
osol insecticide  Pyrethrum.  Active  Ingre- 
dients:  Pyrethrlns  0.6  percent;  Technical 
Plperonyl  Butoxlde  1.4  percent;  Petroleum 
DlstUlate  13.0  percent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 
EPA   Reg.   No.    1066-9.   Cre-O-Tox  Chemical 
Co.,   2670  Broad   Avenue,  Memphla,  Ten- 
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nessee  38112.  Cre-O-Tox  Chlordane  8  Con- 
centrate.   Active    Ingredients:     Technical 
Chlordane  72.0  percent;  Petroleum  Distil- 
late 21.0  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)    of  Interim 
policy. 
EPA  PUe  Symbol  682-TT.  Crop  King,  Box  574, 
Takima,  Washington  98907.  Crop  King  ZL- 
C.  Active  Ingredients:  Zlram  (Zincdlmeth- 
yldlthiocarbamate^   33.0  percent:   Lindane 
(Oamma  Isomer  of  Benzene  Hexachlorlde) 
5.0  percent.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  Interim  policy. 
EPA  File  Symbol  33798-R.  Dixon  Brothers, 
330  West  4l8t  Street,  JacksonvUle,  Florida 
32208.  Tool  Life.  AcUve  Ingredients:  Rose 
Oil,  Petroleum  solvent  #10,  Methyl  Salicy- 
late. Total  69.28  percent.  Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
interim  policy. 
EPA  Pile  Symbol  11037-RR.  Hacienda  Enter- 
prises 565  Charles  Street,  San  Jose,  Cali- 
fornia 95112.  Hacienda  Malathion  50  per- 
cent.  Active   Ingredients:    Malathion   50.0 
percent;    Xylene  45.0  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 
EPA  FUe  Symbol  3432-GT.  N.  Jonas  &  Co., 
Inc.,  1919  East  Boston  Street,  Philadelphia, 
Pennsylvania  19125.  -POW— Super  Chlo- 
rinator.    Active    Ingredients:    Sodium    Di- 
chloro-s-triazinetrlone  100  percent.  Method 
of    Support:    Application    proceeds    under 
2(c)  of  Interim  policy. 
EPA  PUe  Symbol  3432-OA.  N.  Jonas  &  Co., 
Inc.,  1919  East  Boston  Street,  PhUadelphla, 
Pennsylvania   19125.   Maxi-Clor   Stabilized 
Chlorine    Concentrate    Sticks.    Active    In- 
gredients:    Trlchloro-s-Trlazlnetrione     99 
percent.  Method  of  Support:    Application 
proceeds  under  2(c)  of  interim  policy. 
EPA   Pile    Symbol    10462-E.   Multl-Chemlcal 
Products  Inc..  G.P.O.  Box  2380.  San  Juan, 
Puerto  Rico  00936.   Diaciclon  F-6  Aerosol 
Kills  Flies.  Mosquitoes  &  Roaches.  Active 
Ingredients:    Petroleum    DlstUlates    58.00 
percent:    Plperonyl  Butoxlde  1.60  percent. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  interim  policy. 
EPA  Reg.  No.  1258-889.  Olln  Corporation,  Ag- 
ricultural   Division,    P.O.    Box    991.    Little 
Rock,   Arkansas   72203.   Omacide — 645   In- 
dustrial MicTobiostat.  Active  Ingredients: 
Zinc  2-pyrldlnethiol    1 -Oxide   20   percent; 
4'5-DibromosalicylanUlde  36  percent;  3.4'5. 
Trlbromosallcylanillde    36    percent;    Other 
bromlnated      sallcylanUldes      7      percent. 
Method  of  Support:    Application  proceeds 
under  2(c)  of  interim  policy. 
EPA  File  Symbol  892-EI.  Pioneer  Manufac- 
turing  Company,    3053    East   87th    Street, 
Cleveland,  Ohio  44104.  Pioneer  Control — 35 
Germicidal    Cleaner.    Active    Ingredients: 
Dldecyl  dimethyl  ammonium  chloride  4.5 
percent:      Tetrasodium      ethylenedlamlne 
tetraacetate  2.0  percent;  Sodium  carbonate 
1.0    percent;    Sodium    metasillcate    anhy- 
drous 0.5  percent.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)    of  Interim 
policy. 
EPA  Pile  Symbol  9195-0.  Royal  Bond,  Inc., 
1919  North  Broadway,  St.  Louis,  Missouri 
63102.  Royal  Bond  Vapocide  Vaporizing  In- 
secticide.   Active    Ingredients:    Petroleum 
Distillate    16.84   percent;    N-Octyl    Bicylo- 
heptene  Dlcarboxlmlde  1.66  percent;  Tech- 
nical Plperonyl  Butoxlde  1.00  percent;  Py- 
rethrlns 0.50  percent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 
EPA  Pile  Symbol   11656-RR.   Western  Farm 
Service,  Inc.,  2401  Crow  Canyon  Road,  San 
Ramon,  California  94583.   Toxaphene   8-E 
Emulsiflable    Liquid.    Active    Ingredients: 
Toxaphene    (Technical   Chlorinated   Cam- 
phene)  (Chlorine  67  percent  to  69  percent) 
72    percent;    Aromatic   Petroleum   Hydro- 
carbons 22   percent.   Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 
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Dated:  May  6,  1974. 

John  B.  Rtich.  Jr., 
Director,  Reffistration  Division. 

|PR  Doc.74-109 84  Plied  5-14-74:8:45  am) 

FEDERAL  PREVAILING  RATE 

ADVISORY  COMMITTEE 
NOTICE  OF  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  effective  January  5, 
1973.  notice  is  hereby  given  that  meetings 
of  the  Federal  Prevailing  Rate  Advisory 
Committee  will  be  held  on : 

Thursday,  June  6, 1974 
Thursday,  June  13,  1974 
Thursday,  June  20,  1974 
Thursday,  June  27,  1974 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Crivil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee's  primary  responsi- 
bility is  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Pub.  L.  92-392,  which 
law  establishes  pay  systems  for  Federal 
prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  vmder 
section  10(d)  'of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  the 
closing  is  necessary  in  order  to  provide 
the  ii;iembers  with  the  opportunity  to  ad- 
vance proposals  and  counter  proposals  in 
meaningful  debate  on  Issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mLssion. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
(Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451.  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 

Dated:  May  9,  1974. 

David  T.  Roadley. 
Chairman,  Federal  Prevailing 
■  Rate  Advisory  Committee. 

[FR  Doc.74-11158  Piled  5-14-74:8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  E-8137,  £-8139] 
BOSTON  EDISON  CO. 

Order  Accepting  Initial  Rate  Schedules, 
Initiating  an  Investigation  Under  Section 
206  of  the  Federal  Power  Act  and  Grant- 
ing Waiver  of  the  Notice  Requirements 

May  9,  1974. 
On  April  17,  1973,  Boston  Edison  Com- 
pany (Edison)   submitted  two  separate 
system  sales  agreements.'  In  Docket  No. 


1  The  filings  were  completed  on  Aug.  27, 
1973,  which  is  considered  the  official  filing 
date. 
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E-8137,  the  agreemait  provided  for  the 
sale  of  system  capacity  by  Edison  to 
Fitchburg  Gas  and  Electric  Light  Com- 
pany (Fitchburg)  '  and  in  Docket  No. 
E-S139.  Edison  agreed  to  sell  system  ca- 
pacity to  Public  Service  Company  of  New 
Hampshire  (PSCNH).* 

Edison  states  that  the  sale  of  system 
capacity  and  related  energy  is  as 
follows: 

Amount  of 
capacity 
Second  party  (megawatts) 

PSNH: 

Dec.  9.  1972-Apr.  30,  1973 _       100 

Nov.  1,  1973-Apr.  30,  1974 40 

Fitchburg: 

Dec.  9,  1972-Sept.  30.  1981 40 

Edison  states  that  the  agreements  pro- 
vide that  the  amount  of  contracted  ca- 
pacity will  be  reduced  by  the  ratio  of  the 
reduced  capacity  of  the  Pilgrim  Unit  No. 
1  to  such  unit's  net  demonstrated  capa- 
bility. Furthermore,  Edison  states  that 
whenever  the  Pilgrim  Unit  No.  1  Is  shut 
down  due  to  scheduled  maintenance, 
Fitchburg  and  PSNH  will  be  entitled  to 
purchase  their  contract  capacity  at  Edi- 
son's NEPOOL  scheduled  outage  rate  for 
Pilgrim  Unit  No.  1  plus  2.3  mills/kWh. 

Edison  also  states  that  the  power  pur- 
chased under  the  subject  agreements  will 
be  wheeled  to  Fitchburg  and  PSNH  over 
the  facilities  of  the  New  England  Power 
Company  tNEPCO).*  Edison  states  that 
the  agreements  provide  for  the  charges 
for  operation  and  maintenance,  local 
taxes,  insurance  costs  and  other  expenses 
to  be  the  actual  costs  for  the  contract 
year.  The  billing:  will  be  on  an  estimated 
basis,  with  adjustments  after  actual  costs 
have  been  determined.  Finally.  Edison 
requested  a  waiver  of  the  30  day  prior 
notice  requirements  to  permit  an  effective 
date  of  December  9. 1972. 

The  filing  of  April  17, 1973.  was  noticed 
on  May  8,  1973.  setting  May  30,  1973.  as 
the  due  date  for  responses.  No  comments 
protests,  or  petitions  to  Intervene  have 
been  received  in  either  docket. 

Since  both  of  the  initial  service  con- 
tracts with  PSNH  have  expired,  no  use- 
ful purpose  would  be  served  by  insti- 
tuting an  investigation  thereof  in  Docket 
No.  E-8139  under  section  206  of  the  Fed- 
eral Power  Act.  However,  our  review  of 
the  agreement  with  Fitchburg  In  Docket 
No.  E-8137  indicates  inter  aha,  that  the 
proposed  energy  charge,  over-all  return 
and  the  cost-basis  of  the  rate  may  be  ex- 
cessive and  therefore  the  proposed  rates 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful.  Accordingly,  we  shall  institute 
an  investigation  under  section  206  of  the 
Federal  Power  Act  in  Docket  No.  E-8137 
to  determine  the  justness  and  reason- 
ableness of  the  filed  initial  Rate  Sched- 


'  Designated  as  Boston  EdUon  Company, 
Rate  Schedule  FPC  No.  71. 

'  Designated  as  Boston  Edison  Company, 
Rate  Schedule  FPC  No.  70. 

*  By  letters  dated  May  15,  1973.  and  July  18. 
1973.  NEPCO  In  Docket  No.  E-8217.  submitted 
for  filing  two  separat«  transmission  agree- 
ments covering  Edison's  sales. 


ule.  FPC  No.  71.  Purthermore,  our  review 
of  both  dockets  indicates  that  a  waiver 
of  the  30  day  notice  requirement  of 
i  35.3  of  the  Commission's  regulations  is 
appropriate.  Accordingly,  we  shall  accept 
the  proposed  rate  schedules  for  fUlng,  to 
become  effective  as  of  December  9.  1972, 
the  requested  effective  date. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  an  Investigation  be  insti- 
tuted imder  section  206  thereof  concern- 
ing the  lawfulness  of  Edison  initial  rate 
schedule  filing  In  Docket  No.  K-8131 
(FPC  No.  71). 

(2)  The  Commission  finds  good  cause 
to  allow  Edison's  requested  waiver  of  the 
30  day  notice  requirement  to  permit  an 
effective  date  of  December  9.  1972. 

Tfie  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act.  particularly  section  206  thereof,  and 
the  Commission's  rules  and  regulations, 
and  the  regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a  public 
hearing  shall  be  held  on  August  13, 1974, 
at  10:00  AM.,  EDT,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  concerning  the  lawfulness  of 
Edison's  proposed  rates  in  Docket  No.  E- 
8137. 

(B)  Edison  shall  serve  its  prepared 
testimony  and  exhibits  In  Docket  No.  E- 
8137  on  or  before  June  18,  1974.  The 
Commission  Staff  shall  serve  Its  prepared 
testimony  and  exhibits  on  or  before  July 
16,  1974.  Any  rebuttal  evidence  by  Edison 
shall  be  served  on  or  before  August  6, 
1974. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d) ) .  shall  preside  at  the  hearing  in  this 
proceeding.  shaD  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  the 
Commission's  rules  of  practice  and 
procedure. 

(D)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  8  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(E)  Edison's  proposed  system  sales 
agreements,  filed  on  April  17,  1973,  In 
Docket  Nos.  E-8137  and  E-8139  are  ac- 
cepted for  filing  to  be  effective  on  De- 
cember 9,  1972,  subject  to  the  terms  and 
conditions  of  this  order. 

(P)  Waiver  of  the  notice  requirements 
imder  §  35.3  of  the  Commission's  regu- 
lations to  permit  an  effective  date  of  De- 
cember 9, 1972.  is  hereby  granted. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  notice. 

By  the  Commlssloi. 

[SKAL]  Kenkith  F.  Plumb, 

Secretary, 

IFR  Doc.74-ni43  Piled  5-14-T4;8:«6  am) 


[Project  No.  3742) 

COPPER  VALLEY  ELECTRIC 
ASSOCIATION.   INC. 

Appfeatton  of  Praliininary  Permit 
Unconstnicted  Projact 

Mat  8,  1974. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  preliminary  permit  was 
filed  March  8,  1974,  under  the  Federal 
Power  Act  (16  U.S.C.  {§  791a-825r)  by 
Copper  Valley  Electric  Association,  Inc., 
Glennallen,  Alaska  (correspondence  to: 
James  P.  Palln,  Manager,  Copper  Valley 
Electric  Association,  Inc..  Post  Office  Box 
45,  Glennallen,  Alaska  99588)  for  proposed 
Project  No.  2742,  to  be  known  as  (Solo- 
mon Gulch  Hydroelectric  Project) ,  at  the 
outlet  of  Solomon  Lake.  Third  Judicial 
District,  State  of  Alaska,  near  the  City 
of  Valdez. 

The  proposed  Solomon  Gulch  Hydro- 
electric Project  would  consist  of:  the 
principal  dam,  with  a  crest  elevation  of 
approximately  700  ft.  (U.S.G.S.),  to  be 
erected  at  the  outlet  of  Solomon  Lake; 
an  auxiliary  dam  to  be  located  approxi- 
mately 1000  feet  east  of  the  lake  outlet; 
a  steel  penstock  4  feet  in  diameter  and 
approximately  4400  feet  in  length;  a 
powerhouse  located  at  tidewater  near  the 
mouth  of  Solomon  Gulch,  containing  two 
6000  kW  generating  units;  approximately 
7.5  miles  of  transmission  line  or  approxi- 
mately 3.5  miles  of  submarine  cable;  and 
a  substation  located  In  the  City  of  Valdez. 
The  proposed  project  would  allow  appli- 
cant to  provide  lower -cost  electrical  en- 
ergy for  the  growing  system  now  served 
and  to  extend  service  beyond  the  present 
area.  No  construction  Is  authorized  xmder 
a  preliminary  permit. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  22. 
1974,  file  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  petitions 
to  Intervene  or  protests  in  accordance 
with  the  requirement  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mart  B.  Kno, 
Acting  Secretary. 

[FR  DOC.74-1114S  FUed  &-14-74:8:46  am] 


(Docket  Nos.  RP74-22.  RP74-23] 

EL  PASO  NATURAL  GAS  CO.  AND  EL  PASO 
NATURAL  GAS  CO.  AND  NORTHWEST 
PIPE  LINE  CORP. 

Extension  of  Time  and  Postponement  of 
Hearing 

Mat  7, 1974. 

On  April  30, 1974,  El  Paso  Natural  Gas 
Company  filed  a  motion  for  continuance 
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of  the  procedural  dates  fixed  by  Orders 
issued  April  22,  1974,  in  the  above-desig- 
nated matters.  The  motion  states  that 
Staff  Counsel  and  all  parties  consent  to 
the  motion. 

Upon  consideration  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  further  direct  evidence  by  H  Paso 
and  Northwest,  May  7, 1974. 

Service  of  answering  evidence  of  interveners 
and  further  answering  evidence  of  Com- 
mission Stafr  to  El  Paso  ai*d  Northwest's 
further  direct  evidence.  May  21,  1974. 

Service  of  Staff  Rebuttal  to  Intervener's  an- 
swering evidence  and  rebuttal  evidence  of 
El  Paso  and  Northwest,  June  11,  1974. 

Hearing,  June  25.  1974  (10  a.m.  e.d.t.) . 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74-11148  PUed  6-14-74;8:45  am] 


(Docket  No.  Cr73-7B4) 
BLAKE  HAMMAN 

Extension  of  Time  and  Postponement  of 
Hearing 

May  8, 1974. 

On  April  26, 1974,  Blake  Hamman  filed 
a  motion  for  a  continuance  of  the  hear- 
ing and  for  an  extension  of  time  within 
which  to  serve  testimony  fixed  by  Order 
issued  March  25,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  the  Interveners  have  no  objection  to 
the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Applicant's  Testimony.  May  30, 

1974. 
Hearing,  June  20,  1974  (10  SJU.  e.d.t.). 

Mary  B.  Ktod, 
Acting  Secretary. 

(FR  Doc.74-11140  Filed  6-14-74;8:45  am] 


(Docket  No.  E-8212] 

MONTANA-DAKOTA  UTIUTIES  CO. 
Amendment  to  Application 

May  9, 1974. 
Take  notice  that  on  May  6,  1974. 
Montana-Dakota  Utilities  Company  filed 
a  letter  amendment  to  its  «)plication 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  an  order  extending 
the  time  period  for  issuing  short-term 
Promissory  Notes  authorized  in  Docket 
No.  E-8212  from  May  15, 1974  to  May  15, 
1975,  and  the  final  maturity  date  from 
May  14,  1975  to  May  14,  1976. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Bismarck,  Sorth 
Dakota,  and  is  engaged  in  the  gas  and 
electrical  utiUty  business  In  the  States 
of  Montana,  North  Dakota.  South  Da- 
kota and  Wyoming. 

The  purpose  of  such  extension  of 
time  is  to  permit  Applicant  to  postpone 
the  sale  of  First  Mortgage  Bonds  and 
Preferred  Stock.  Although  Applicant  has 
scheduled  a  sale  of  First  Mortgage  Bonds 
and  Preferred  Stock  for  October,  1974. 
unsettled  market  conditions  or  "high  in- 
terest rates  may  make  it  desirable  for 


Applicant  to  defer  the  sale  of  said  secu- 
rities untU  early  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  said  application  should 
on  or  before  May  15.  1974,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Comission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Comission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Comission's  rules. 
The  amendment  to  said  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-11138  Piled  5-14-74; 8: 45  am] 

(Docket  Nos.  E-8641.  E-6251,  E-8169.  E-8476] 

NEW  ENGLAND  POWER  COMPANY 

Order  Amending  Suspension  Period  and 
Permitting  Intervention 

May  8. 1974. 

New  England  Power  Company 
(NEPCO)  on  February  26.  1974  tendered 
for  fiUng  a  Petition  for  Emergency  Relief 
in  which  it  requested  the  acceptance 
of  a  proposed  rate  increase  (Rate  R-8) 
to  be  effective  April  1.  1974.  This  was 
designated  as  Docket  No.  E-8641.  Be- 
cause it  stated  an  emergency  situation 
existed.  NEPCO  also  requested  waiver 
of  55  35.13(b)  (4X1)  and  35.13(b)  (5)  (I) 
to  allow  It  to  file  for  Rate  R^8  without 
also  filing  detailed  data  to  support  its 
proposal.  NEPCO  stated  such  data 
would  be  filed  on  or  before  April  15, 1974. 

The  Commission,  by  its  order  issued 
March  29, 1974,  stated  it  could  not  ascer- 
tain whether  an  emergency  situation  ex- 
isted on  the  basis  of  the  filing  made  by 
NEPCO  and  the  responses  made  thereto. 

Accordingly,   the   Commission  ordered 
a  conference  to  be  held  on  April  5,  1974 
at  which  time  comments  and  responses 
from  all  Interested  parties  were  to  be 
received  for  the  Commission's  review. 
The  Commission  further  ordered  that 
the  proposed  Rate  R-8  be  suspended 
for  five  months  until  September  1,  1974. 
This  suspension  was  subject  to  such 
change  as  the  Commission  deemed  ap- 
propriate after  its  reviews  of  the  com- 
ments and  responses  received  at  the 
April  5.  1974  conference  and  examina- 
tion of  the  detailed  data  filed  by  NEPCO 
on  or  before  April  15,  1974.  The  Commis- 
sion stated  that  the  suspension  period 
may  be  shortened  should  the  Commission 
determine  from  its  review  of  the  infor- 
mation and  data  that  an  emergency 
exists.   The  Commission  tJso  ordered 
that  Docket  Nos.  E-8641,  E-8251,  E-8169 
and  E-8476  be  consolidated  for  purposes 
of  hearing  and  decision  and  set  proce- 
dural dates  for  the  proceeding. 


On  April  5, 1974,  the  conference,  which 
had  been  ordered  in  the  March  29,  1974, 
order,  was  held.  NEPCO  Stated  that  if 
the  five-month  suspension  period  for  the 
proposed  R-8  rate  was  not  shortened, 
NEPCX)  would  be  unable  to  finance  itp 
present  construction  program.  On  April 
9,  1974  NEPCO  filed  a  "Petition  for  Re- 
consideration of  Rate-8  Order  at  the 
Earliest  Possible  Time"  in  which  it  re- 
asserted its  position  that  an  emergency 
situation  exists  which  can  only  be  al- 
leviated by  the  immediate  implementa- 
tion   of    the    Rate    R^.    The    NEPCO 
Miuiicipal  Customers'  filed  a  Response 
to  NEPCO  Coverage  Estimates  on  April 
18, 1974  hi  which  they  assert  that  NEPCO 
would   he    able   to   continue    financing 
necessary  construction  if  the  Rate  R-8 
were  suspended  imtil  September  1,  1974. 
They  urge  the  Commission  not  to  alter 
the  five  month  suspension  so  that  ade- 
quate time  be  given  to  consider  the  sup- 
porting cost  of  service  data  to  NEPCO's 
Rate  Rr-8  filing.  On  April  24,  1974,  the 
Rhode  Island  Consumers'  Council  filed 
an  answer  to  NEPCO's  Petition  for  Re- 
consideration in  which  it  urges  the  Cwn- 
mission  not  to  shorten  the  suspension 
period  because  it  asserts  NEPCO  has 
failed  to  establish  that  an  emergency  sit- 
uation exists  requiring  the  extraordinary 
relief    for    which    NEPCO    has    asked. 
Rhode  Island  Consumers'  Council  also 
filed  a  petition  to  intervene.  NEPCO.  on 
April  26.  1974.  filed  an  Answer  to  the  Re- 
sponse of  the  NEPCO  Municipal  Cus- 
tomers. In  this  Answer,  NEPCO  responds 
by  stating  the  unfavorable  position  in 
which  NEPCO's  parent.  New  England 
Electric  System,  would  be  placed  by  hav- 
ing to  sell  a  large  offering  of  common 
stock   in   the   near   future    to   finance 
NEPCO's    construction    program     and 
again  asks  for  an  April  1,  1974  effective 
date  for  Rate  R^8.  The  NEP<X)  Municipal 
Customers  also  on  April  26,  1974  filed  an 
Initial  Analysis  of  NEPCO  Cost  of  Serv- 
ice. They  contend  in  this  pleading  that 
the  proposed  rate  increase  is  not  justi- 
fied by  increased  cost  of  service  and  that 
the   suspension   period   should   not    be 
shortened. 

Our  review  of  the  comments  and  re- 
sponses received  at  the  April  5,  1974  con- 
ference and  the  data  filed  by  NEPCO  on 
April  15,  1974  indicates  that  a  shortened 
suspension  period  is  necessary  in  order 
to  allow  NEPCO  to  continue  to  finance 
its  construction  program.  To  force 
NEPCO  to  defer  its  construction  pro- 
gram could  seriously  impedr  its  service 
reliability  and  increase  construction  costs 
considerably.  Therefore,  we  will  sunend 
the  suspension  period  for  NEPCO's 
proposed  R^  rate  to  45  days  until  May 
15,  1974.  However,  we  will  also  require 
NEP(X>  to  submit  within  60  days  its  plans 
for  preventing  a  recurrence  of  the  fi- 
nancial situation  in  which  they  represent 
themselves  to  be  at  present. 
The  Commission  finds: 
(1)  The  suspension  period  for  NEP- 
CO's   proposed    R-8    rate    should    be 


1  See  Appendix  A. 
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amended  to  45  days  to  become  effective 
as  of  May  IS,  1974,  as  hereinafter 
ordered. 

(2)  Participation  in  this  proceeding  of 
the  Rluxle  Island  Consiuners'  Council 
may  be  in  the  public  interest. 

(3)  NEPCO  should  be  directed  to  sub- 
mit within  60  days  information  concern- 
ing its  future  financing  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  siis- 
pension  period  for  NEPCO's  pr<HX)sed 
R-8  Rate,  previously  set  in  the  Commis- 
sion's March  29,  1974,  order,  is  hereby 
amended,  and  pending  hearing  and  a 
final  decision  thereon,  NEPCO's  proposed 
R-8  rate  is  suspended  for  45  days  and  the 
use  thereof  deferred  until  May  15,  1974. 

(B)  The  Rhode  Island  Consumer's 
Council  is  hereby  permitted  to  intervene 
in  this  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  intervenor  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  In  its  petition  to 
intervene,  and  Provided,  further.  That 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  may  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  NEPCO  Is  hereby  ordered  to  sub- 
mit within  60  days  of  the  issuance  of  this 
order  detailed  plans  for  preventing  a  re- 
currence of  the  financial  situaticn  in 
which  they  represent  themselves  to  be  at 
present.  Such  plans  shall  Include:  (1) 
two  year  detailed  projection  of  its  reve- 
nue and  expenses  and  capital  require- 
ments as  related  to  facilities  as  proposed 
to  be  installed  and  proposed  financings, 
(2)  a  review  of  tentative  financing  plans 
and  statements  supporting  the  proposi- 
tion that  the  proposed  plans  are  in  the 
public  interest,  and  (3)  a  review  of  cur- 
rent coverage  requirements.  Including 
plans  to  effect  such  revisions  as  may 
become  appropriate. 

'D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

Appendix  A 

KEPCO    MtrmcIPAL  CUSTOMERS 

NEPCO  Oustomer  Rat*  Committee,  The 
Bectiic&l  Dep«utmenta  and  Plants  of  the 
toUowtng  Masaacbusetts  Towns  and  Cities: 


Littleton,  New  Hampebire.  The  Mauchester 
Electric  Company  and  Tbe  New  Hampshire 
Electric  Cooperative. 

[FR  Doc.74-11130  FUed  »-14-74;8:4S  am] 


Ashbumham. 

Boylston. 

Danvers. 

Georgetown. 

Groton. 

Hlngham. 

Holden. 

Hudson. 

HuU. 

Ipewlch. 

Uttleton. 

Mansfield. 


Marblehead. 

Merrlmac. 

Middle  ton. 

North  AtUeboro. 

Pa.xton. 

Peabody. 

Princeton. 

Shrewsbury. 

Sterling. 

Templeton. 

Wakefield. 

West  Boylston. 


(Docket  No.  E-8749] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Proposed  Change  in  Rates 

May  7, 1974. 

Take  notice  that  on  April  26.  1974, 
Public  Service  Company  of  Oklahoma 
(P8CO)  tendered  for  filing  a  proposed 
supplement  to  its  PPC  Rate  Schedule 
186.  The  proposed  supplement  provides 
for  sale  by  PSCO  of  15  MW  of  capacity 
to  Associated  Electric  Cooperative.  Inc. 
(AEC)  for  the  twelve-month  period  June 
1,  1974  to  May  31,  1975. 

PSCO  states  that  the  supplement  Is 
similar  to  Supplement  No.  6  to  Rate 
Schedule  FPC  161  which  provides  for 
sale  by  PSCO  to  Kansas  Gas  and  Elec- 
tric Company,  with  conditions,  however, 
limiting  total  annual  deliveries.  The 
maximum  daily  delivery  may  also  be 
limited  under  the  agreement.  AEC  will 
purchase  this  energy  for  resale  to  City 
Utilities  of  Springfield,  Missouri.  PSCO 
requests  an  effective  date  of  Jime  1, 1974, 
for  the  supplement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  S!  1-8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  IJ,  1.10).  All  such 
petitions  or  protests  ^ould  be  filed  on  or 
before  May  22, 1974.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  fUe  with  the  Commission 
and  are  available  for  public  Inspection. 

Maet  B.  Kn>D. 
Acting  Secretary. 

[FR  Doc.74-11147  Filed  6-14-74:8:46  ami 


(Docket  No.  E-T711] 
SOUTHWESTERN    ELECTRIC   POWER   CO. 

Order  Approving  Settlement  Agreement 

Mat  9, 1974. 

On  December  11,  1973,  Presiding  Ad- 
ministrative Law  Judge  Walter  T. 
Southworth  certified  to  the  Commission 
a  proposed  settlement  agreement 
(Agreement)  purporting  to  resolve  out- 
standing issues  in  this  docket.  The  his- 
tory of  these  proceedings  is  involved  and 
lengthy  and  merit  some  extended  dis- 
cussion. 

This  docket  results  from  a  fUlng  by 
Southwestern  Electric  Power  Company 
(S'WEPCO)  on  February  7. 1972,  cancel- 


ling its  FPC  Rate  Schedule  No.  56.  Under 
the  terms  of  that  rate  schedule, 
SWEPCO  purchased  from  and  ex- 
changed with  Tez-La  Electric  Coopera- 
tive, Inc.'  (Tex-La)  hydro-electric  power 
and  energy  purchased  by  Tex-La  from 
the  Southwestern  Power  Administration 
(SPA).  As  part  of  that  same  filing, 
SWEPCO  tendered  Rate  Schedule  REA 
under  which  it  proposed  to  bill  the  mem- 
ber cooperatives  without  any  exchange 
of  hydro  power  and  energy  purchased  by 
Tex-La  from  SPA.  The  proposed  cancel- 
lation date  of  Rate  Schedule  No.  56  and 
effective  date  of  Rate  Schedule  RELA  was 
February  29,  1972.  Tex-La  Intervened 
and  protested  the  cancellation  of  Rate 
Schedule  No.  56. 

On  March  8,  1972,  the  Commission  sus- 
pended the  cancellation  of  Rate  Schedule 
No.  56  until  further  order,  although  the 
suspension  period  was  not  to  extend  past 
the  five  months  ending  August  9,  1972. 
Subsequently,*  the  Commission  ordered 
an  expedited  hearing  on  the  issue,  denied 
SWEPCO's  request  to  set  aside  the  sus- 
pension period  and  accepted  Rate  Sched- 
ule REA  for  filing  to  become  effective 
August  9.  1972.  The  hearing  was  held  <hi 
July  10  to  13, 1972.* 

On  July  11, 1972,  Tex-La  filed  a  motion 
requesting  the  Commission  to  require 
SWEPCO  to  continue  the  three  party  ar- 
rangement for  exchange  of  power  as  had 
been  In  operation  imder  Rate  Schedule 
No.  56.  SWEPCO  responded  stating  that, 
without  prejudice  to  its  cancellation  of 
Rate  Schedule  No.  56,  It  had  no  objection 
to  a  continuation  of  the  three  party  ar- 
rangement. As  part  of  the  response, 
SWEPCO  filed  a  new  rate  schedule  desig- 
nated SPA/Tex-La/SWEPCO  irtilch 
would  continue  the  three  party  arrange- 
ment of  Rate  Schedule  No.  56,  although 
imder  a  different  rate  structure  and  level. 

By  order  of  August  8,  1972,  the  Com- 
mission accepted  Rate  Schedule  SPA/ 
Tex -La /SWEPCO  for  filing  effective 
August  9. 1972.  subject  to  refund  and  per- 
mitted the  withdrawal  of  Rate  Schedule 
REA. 

On  March  20, 1973,  the  Commission  es- 
tablished dates  for  the  service  of  evi- 
dence and  hearing  on  Rate  Schedule 
SPAA'ex-lA/SWEPCO  and  directed  the 
company  to  file  updated  data  in  suppwrt 


» Tex-La  distribution  cooperative  members 
are  Bossier  Rural  Electric  Membership  Cor- 
poration. Bossier  City,  La.:  Bowie-Caaa  Elec- 
tric Cooperative,  Inc.,  DouglaasvUle,  Texas: 
Deep  Kast  Texas  Electric  Cooperative,  Inc., 
San  Augustine,  Texas;  Panola-Harrison  Elec- 
tric Cooperative,  Inc.,  Marshall.  Texas;  Val- 
ley Electric  Membership  Corporation.  Natchi- 
toches. La.:  Wood  County  Electric  Coopera- 
tive, Inc.,  Quitman,  Texas:  Upshur  Rural 
Electric  Cooperative  Corporation,  GHlmer, 
Texas;  and  Rusk  County  Electric  Oooperatlve 
Corporation,  Henderson,  Texas. 

>  Order  Issued  May  26. 1072. 

•Ilie  record  was  oerttfled  to  the  Commis- 
sion by  Presiding  AdmJnlstfatlve  Law  Judge 
Fribourg  on  July  17, 1B72. 
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of  that  rate  schedule.*  The  Commission 
Staff  filed  a  statement  of  position  indi- 
cating that  it  found  the  rates,  charges, 
and  conditions  proposed  by  SWEPCO  in 
this  rate  schedule  to  be  just  and  reason- 
able. The  hearing  was  convened  on  No- 
vember 20,  1973,  and  adjourned  for  set- 
tlement discussions.  These  discussions 
led  to  the  Agreement  presently  before  us. 
The  major  elements  of  the  Agreement 
are  as  follows: 

(1)  Rates:  BWTEPCO  and  the  Commission 
SUff  accept  the  ratea  In  Rate  Schedule  SPA/ 
Tex-La/SWEPCO  as  reasonable  while  Tex-La 
agrees  to  contest  the  rates  no  further. 

(2)  Terms  and  Conditions:  SWEPCO  and 
Tex-La/SWEPCO  as  reasonable  while  Tex-La 
particularly  with  respect  to  the  procedures 
iot  establishing  new  delivery  points  and  to 
evaluate  the  practicality  <rf  existing  delivery 
points.  Included  In  these  are  methods  of  pay- 
ment, schedule  of  charges,  and  the  condi- 
tions for  abandonment. 

(3)  Conditions:  The  parties  agree  that  this 
settlement  Is  without  prejudice  to  positions 
they  have  taken  or  may  take  In  the  Court  of 
Appeals  case  presently  pending  (Footnote  4, 
supra) . 

The  rates  in  Rate  Schedule  SPA/Tex- 
La/SWEPCO  are  based  on  a  cost  of 
serving  Tex-La  by  SWEPCO  of  $4,827,148 
for  the  twelve  months  ended  December 
31, 1972.'  These  rates  will  result  in  a  rate 
of  return  to  SWEPCO  of  4.20  percent. 

Notice  of  certification  of  the  Agree- 
ment was  issued  on  December  18,  1973, 
with  comments  to  be  filed  on  or  before 
January  18,  1974.  No  comments  have 
been  received. 

Based  on  our  review  of  the  record  and 
the  pleadings  in  this  docket,  including 
the  Agreement  itself,  we  conclude  that 
the  proposed  settlement  represents  a  rea- 
sonable resolution  of  the  Issues  in  this 
proceeding,  is  in  the  public  Interest,  and 
should  be  approved. 

The  Commission  finds:  The  proposed 
settlement  agreement  in  this  docket,  filed 
by  the  parties  on  December  6,  1973. 
should  be  approved  and  made  effective. 

The  Commission  orders:  (A)  The  pro- 
posed settlement  agreement  filed  by  the 
parties  on  December  6.  1973,  Is  hereby 
Incorporated  by  reference,  approved  and 
made  effective  as  of  August  9,  1972. 

(B)  Within  30  days  of  the  Issuance  of 
this  order,  SWEPCO  shall  file  supple- 
ments to  its  Rate  Schedule  SPA/Tex-La/ 
SWEPCO  in  conformity  with  the  settle- 
ment agreement  as  herein  approved. 

(C)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 


pending  or  hereinafter  Instituted  by  or 
against  SWEPCO  or  any  ponon  (w  party. 
(D)  The  Secretary  shall  cause  prmnpt 
publication  of  this  coxier  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

Attachment  A 

Operating  expenses: 

SOTTTHWESTIRN  KLSCTBIC  POWm  COKPAKT 

Coat  of  service  for  Tex-La  12  months  ended 
Dec.  31, 1972 

Operating  revenues (5,629,295 

Operating  expenses: 
Operation     and     malnte'nanoe 

expense   3,658,048 

Depreciation   expenses 665,710 

Other  taxes 339,410 

Income  taxes : 

State    1,845 

Federal    — 162. 135 

Total    —  4,827,148 

Net  avaUable  return 802. 147 

Rate  base 19,084,001 

Rate  o<  return  (percent) 4.  30 

Source:  Company's  Revised  Schedule  No.  I. 

[FRDoc.74-11141  FUed  6-14-74;8:45  am] 


« Rehearing  denied  May  141,  1973:  Subse- 
quent motions  to  stay  the  proceedings  filed 
by  Tex-La  were  denied  on  September  28. 
1973  and  November  16,  1973.  Tex-La  has  pe- 
titioned the  Court  of  Appeals  for  the  District 
of  Columbia  Clrc\ilt  for  review  of  the  Com- 
mission's orders  of  March  20  and  May  14, 
1973.  Tex-La  Electric  Cooperative,  Inc.  t. 
rj'.C.  {CJi.  73-1677,  CAJ5.C.) 

*  See  Attachment  A. 


No.  96— Pt.  I- 


( Docket    Nos.    RP65-59,    RP61-T8,    0-18783, 
G-8487,  G-5258.  RP«7-3[ 

TEXAS  EASTERN  TRANSMISSION  CO.  AND 
TRANSCONTINENTAL  GAS  PIPEUNE 
CORP. 

Order  Requiring  Payment  and 
Flow-Through  of  Refunds 

Mat  9. 1974. 

Texas  Eastern  Transmission  Company 
(Texas  Eastern)  is  currently  retaining, 
pursuant  to  Commission  order,'  refunds 
due  to  ConsoUdated  Gas  Supply  Cor- 
poration (Consolidated) ,  Transconti- 
nental Gas  Pipeline  Corporati<Mi  (Trans- 
co)  is  similarly  retaining  refimds  due 
to  Consolidated  pursuant  to  various 
Commissiou  orders.' 

On  February  8,  1974,  Cons<^dated 
transmitted  a  request  that  this  Commis- 
sion direct  Texas  Eastern  and  Transco 
to  release  to  It  various  amounts  which 
Consolidated  alleged  were  due  to  it  pur- 
suant to  the  above  mentioned  orders. 


The  request  was  noticed  on  April  3, 1974, 
with  petitions  to  intervene  or  protests 
due  on  or  before  April  23,  1974.  No  peti- 
tions or  pwtjtests  were  received.  Ccmsoli- 
dated  stated  that  both  Texas  Eastern 
and  Transco  have  informally  expressed 
their  willingness  to  pay  such  refunds 
to  Consolidated  and  that  Consolidated 
will  in  turn  flow-through  such  refunds 
to  its  jurisdictional  cust<Nners  on  a  volu- 
metric basis. 

Our  review  of  Consolidated's  under- 
taking in  the  Instant  filing  indicates  that 
it  satisfies  the  conditions  in  the  orders 
involved  for  these  refunds.  Accordingly, 
we  shall  direct  Texas  Eastern  and  Trans- 
co to  refimd  to  Consolidated  the  amounts 
due  and  Consolidated  to  fiow-through 
such  refunds  as  hereinafter  ordered. 

The  Commission  finds:  It  Is  necessary 
and  appropriate  in  the  public  interest 
and  to  aid  In  the  enforcement  of  the 
Natural  Gas  Act  that  the  refunds  which 
are  the  subject  of  these  proceedings 
which  are  due  to  Consolidated  be  paid  by 
Texas  Eastern  and  Transco  to  ConsoU- 
dated and  further  that  such  refunds  be 
flowed-through  to  Consolidated's  juris- 
dictional customers  on  a  volumetric  basis. 

The  Commission  orders:  (A)  Within  30 
days  of  the  issuance  of  this  order,  Texas 
Eastern  and  Transco  shall  pay  to  Con- 
soUdated the  refund  monies  plus  interest 
to  the  date  of  payment  in  these  pro^ 
ceedings  and  shall  file  a  report  with  this 
Commission  showing  the  principal  and 
interest  so  refimded. 

(B)  Within  30  days  of  the  receipt  of 
such  payments  from  Transco  and  Texas 
Eastern,  Consolidated  shall  refund  such 
payments,  on  a  volumetric  basis,  to  its 
jurisdictional  customers  and  shall  file  a 
report  with  this  Commission.showing  the 
principal  and  interest  refunded  to  each 
of  Consolidated's  jurisdictional  cus- 
tomers. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

(FR  Doc .74-1 1142  FUed  6-14-74:8:45  am] 


'Texas  Eastern  Transmission  Corporation, 
Docket  No.  RP65-59,  37  FPC  100  (January  16. 
1967). 

'Transcontinental  Gas  Pipeline  Corpora- 
tion, Docket  No.  RPei-13,  27  FPC  187  (Feb- 
ruary 2,  1962) ;  Placid  Oil  Company,  et  aL, 
Docket  Nos.  0-13183,  et  al.,  36  FPC  477 
(AprU  6,  1966);  Placid  OU  Company,  et  al.. 
Docket  Nos.  G13183,  et  al..  35  FPC  984 
(June  13,  1966):  Sun  Oil  Company,  et  al.. 
Docket  Nos.  G-8288,  et  al.,  35  FPC  1067. 
(June  23,  1966)  and  order  Issued  Decem- 
ber 28,  1967  In  this  docket;  Transcontinental 
Gas  Pipeline  Corporation,  Docket  No.  RP67- 
3,  36  FPC  431  (August  12,  1966)  and  Order 
Issued  Dec.  28,  1966;  Transcontinental  Gas 
Pipeline  Corporation,  et  al..  E>ocket  Nos. 
0-18783,  et  al.,  two  Orders  Issued  on  Dec.  28, 
1967  In  this  docket;  and  Atlantic  Seaboard 
Corp<x«tion,  et  al..  Docket  Nos.  0-12196, 
et  al..  40  FPC  68  (July  13,  1968). 


[Docket  No.  CP74-2731 

TEXAS   EASTERN   TRANSMISSION   CORP. 

Notice  of  Application 

Mat  7,  1974. 
Take  notice  that  on  April  24,  1974, 
Textis  Eastern  Transmission  Corpora- 
tion (Applicant) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP74- 
273  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  pubUc  convenience  and  necessity 
authorizing  Applicant  to  transport  nat- 
ural gas  for  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  and  Coo- 
soUdated  <jas  Supply  Corporation  (Con- 
soUdated) ,  all  as  more  fully  set  forth  In 
the  appUcation.  which  Is  cm  file  with  the 
Comml8si<»i  and  apea  to  public  infec- 
tion. 
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Applicant  proposes,  pursuant  to  a  let- 
ter agreement  dated  February  15,  1974, 
to  transport  approximately  8,000  Mcf 
at  15.025  psia  of  natural  gas  per  day 
for  Transco  and  Consolidated  at  8.24 
cents  per  Mcf  through  Applicant's  ex- 
Lsting  offshore  Cameron  Lateral  pipeline 
from  West  Cameron  Block  235,  offshore 
Louisiana,  onshore  to  a  proposed  point 
of  interconnection  between  Applicant's 
and  Transco's  pipeline  system  near 
Ragley,  Louisiana.  Construction  of  the 
facilities  for  the  latter  point  of  inter- 
connection is  proposed  in  Applicant's  and 
Transco's  Joint  application  pending  in 
Docket  No.  CP74-224,  notice  of  which 
was  published  in  the  Federal  Register  on 
March  21,  1974  (39  FR  10661). 

Applicant  states  that  the  instant 
transportation  agreement  is  part  of  a 
general  scheme  to  avoid  the  duplication 
of  facilities  for  the  transportation  of 
natural  gas  purchased  for  resale  in  inter- 
state commerce  from  the  Block  118  and 
119  Fields,  East  Cameron  Area,  offshore 
Louisiana.  According  to  the  letter  agree- 
ment of  February  15,  1974,  If  the  vol- 
umes of  gas  redelivered  by  Applicant  at 
the  proposed  Ragley  Interconnection  are 
not  equivcQent  to  the  volumes  delivered 
to  Applicant  by  Transco  and  Consoli- 
dated into  Applicant's  Cameron  Lateral, 
such  deliveries  and  redeliveries  shall  be 
balanced  within  thirty  days,  or  such 
longer  period  as  may  be  mutually  agree- 
able to  the  parties.  Other  applications 
related  to  the  instant  proposal  are  as 
follows: 

(1)  A  Joint  application  In  Docket  No. 
CP74-249,  notice  of  which  was  published  in 
the  Federal  Register  on  April  8,  1974  (39  FR 
13789),  by  Transco,  Consolidated  and  Colum- 
bia OulX  Transmission  Company  (Columbia 
Oulf ) ,  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construction 
of  a  six- inch  lateral  pipeline  to  tr&nsp<xl 
natural  gas  purchased  or  produced  by  vaii- 
OUB  parties  In  the  Block  118  and  119  Fields 
to  Applicant's  Cameron  Lateral  to  be  trans- 
ported further,  as  proposed  in  the  instant 
application;  authorizing  the  exchange  gas  in 
order  to  enable  Consolidated  to  transport 
gas  committed  to  it  from  said  fields  eventu- 
ally into  its  own  pipeline;  and  authorizing 
the  transportation  of  gas  pxirchased  by  Ap- 
plicant in  the  Block  118  and  119  Fields  to 
Applicatkt's  Cameron  Lateral; 

(2)  An  application  in  Docket  No.  CP7*- 
265,  notice  of  which  was  published  in  the 

Federal  Register  on ,  1974,   (39 

PR ),  by  Transco  for  a  certificate  of 

public  convenience  and  necessity  authoriz- 
ing the  addition  of  the  proposed  Ragley  in- 
terconnection as  a  delivery  point  from  Con- 
solidated for  the  exchange  of  gas  transported, 
as  proposed  by  Applicant  in  the  instant  ap- 
plication, for  Consolldated's  account; 

(3)  Applications  for  certificates  of  public 
convenience  and  necessity  authorizing  the 
sale  for  resale  of  natural  gas  in  interstate 
commerce  to  Applicant  by  C  &  K  Petroleum, 
Inc.,  et  al.,  to  Consolidated  by  CNO  Produc- 
ing Company,  to  Columbia  Gas  Transmlaeion 
Corporation  by  Columbia  Oas  Development 
Company,  and  to  Transco  by  Odeco,  et  al., 
which  gas  would  be  transported  In  the  abov# 
described  plpeimes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1974,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 


tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regulations 
imder  thes  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  tuid  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  givei. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Maht  B.  Kn>D, 
Acting  Secretary. 
(PR  Doc.74-11144  PUed  5-14-74:8:45  am) 


(Docket  No.  E-8025] 

UPPER  PENINSULA  GENERATING  CO. 

Notice  of  Application 

Mat  9, 1974. 

Take  notice  that  on  February  19,  1974, 
Upper  Peninsula  Generating  Company 
(Applicant),  filed  a  Supplement  and 
Amendment  to  its  Application  in  Docket 
No.  E-^025  with  the  Federal  Power  Com- 
mission seeking  authority  pursuant  to 
Section  204  of  the  Federal  Power  Act  to 
issue  unsecured  promissory  notes  not  to 
exceed  $15,000,000  face  value  at  any  cwie 
time  outstanding. 

The  Applicant  is  Incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Houghton. 
Michigan  and  is  engaged  in  the  genera- 
tion of  electric  energy  for  sale  only  to 
Upper  Peninsula  Power  Company  and 
the  Cliffs  Electric  Service  Company. 

The  Applicant  proposes  to  issue  un- 
secured promissory  notes,  payable  to 
such  bank  or  banks  from  which  the  Ap- 
plicant may  borrow  for  periods  not  ex- 
ceeding twelve  months  from  the  date  of 
original  Issue  or  renewal  thereof,  as  the 
case  may  be,  such  notes,  Issued  either 
originally  or  upon  renewal  from  time  to 
time,  to  have  maturity  dates  not  lat^r 
thanJuly  1,1975. 

The  interest  rate  on  the  Notes  to  be 
issued  to  commercial  banks  not  for  re- 


sale to  the  public  will  be  at  a  rate  not  ex- 
ceeding one-quarter  of  one  percent  over 
the  fioating  prime  rate  to  effect  from 
time  to  time,  metmtog  by  "prime  rate" 
the  lowest  rate  at  which  the  banks  to 
whom  the  notes  are  payable  are  then 
making  short  term  commercial  loans  to 
depositors. 

The  proceeds  from  the  sale  of  the 
Notes  will  be  used,  pending  permanent 
financing,  to  finance  the  buildup  of  its 
coal  stock  to  last  through  the  non- 
navigation  months  to  finance  a  portion 
of  the  Applicant's  construction  program 
for  the  years  1974  and  1975  having  an 
estimated  cost  of  $18,247,300. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1974,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate  m- 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become  a 
party  to  a  proceedtag  or  to  participate  as 
a  party  to  any  hearing  thereto  must  file 
petitions  to  totervene  to  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  tospectlon. 

Mart  B.  Kidd, 
Acting  Secretary. 

(PR  Doc.74-11137  Filed  6-14-74;8:46  amj 


(Docket  No.  E-8762] 

YORK  HAVEN  POWER  CO. 

Initial  Rate  HIing 

Mat  8,  1974. 

Take  notice  that  on  May  2,  1974  York 
Haven  Power  Compaay  (York  Haven) 
tendered  for  fiUng  as  an.  initial  rate  an 
Agreement  for  the  sale  and  purchase  of 
power  generated  by  FPC  License  Project 
No.  188B.  This  agreement  is  dated 
April  30,  1974  between  York  Haven  and 
Metropolitan  Edison  (Met-Ed) . 

York  Haven  states  that  said  Agree- 
ment provides  for  the  sale  of  the  total 
power  and  energy  from  Project  No.  1888 
to  Met-Ed  on  a  rate  based  upon  York 
Haven's  costs  and  expenses  in  generating 
and  transmittmg  such  power  and  energy. 
York  Haven  further  states  that  a  copy 
of  this  filing  has  been  msdled  to  Met-Ed 
and  interested  state  commissions. 

York  Haven  requests  an  effective  date 
of  May  1,  1974  for  said  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filtog  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washtogton.  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  17, 1974.  Protests  will  be  con- 
sidered by  the  Commission  to  determto- 
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tog  the  appropriate  action  to  be  talcai. 
but  will  not  serve  to  make  protestanta 
parties  to  the  proceeding.  Any  persoo 
wishing  to  become  a  party  must  file  s 
petition  to  totervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. . 

Mart  B.  Kidd. 

Acfinflf  Secretary. 

JFR  Doc.74-11148  Piled  5-l*-74;8:46  ami 


NOTICES 


Revisions 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 
CLEARANCE  OF  REPORTS 
List  of  Requests  1 1 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  to 
collecttog  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  10.  1974  (44  USC 
3509) .  The  purpose  of  publishtog  this  list 
to  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  to- 
formation;  the  agency  form  number,  If 
applicable;  the  frequency  with  which  the 
information  Is  proposed  to  be  collected ; 
the  name  of  the  reviewer  or  reviewing 
division  withto  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is- 
sues, and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  DaUy  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washtogton,  D.C. 
20503  (202-395-4529). 

Nrw  Forms 

DKPABTMKNT  OF  AGKICUlTITaK 

Pood  and  Nutrition  Service;  Survey  to  De- 
velop School  Feeding  Participant's  ProBle, 
Form,  Single  time,  Lowry,  School  prlnctpaU 
and/or  food  service  directors,  (tudenta. 

DKPABTMENT  Of  COMMBICV 

Bureau  of  the  Census;  Annual  Survey  of  on 
and  Oas,  Form  MA-13K,  Annual,  Welner, 
Lesaeea  of  OU  ft  Oas  Field  properUes. 

DEPABTMENT  OF  HEALTH,  EDTJCATIOlf,  AND 
WELPAKK 

National  Institute  of  Education;  PUot  Survey 
of  Student  Attitudes.  Form  NIE  50-A  &  B. 
Single  time,  HRD/Planchon,  8th  grade  stu- 
dents in  Alum  Rock  School. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration; Assessment  of  Needs  for  Ad- 
vanced Education  of  State  and  Local  Men- 
tal Health  Professional  and  Administrative 
Staffs,  Form  ADAMMH  0508.  Single  time, 
Caywood,  Mental  health  profs  &  admin, 
staff  of  State  &  local  mental  health  dents. 

Health  Resources  Administration;    Marriage 

and  Divorce  Data  Use  Survey,  Form , 

Single  time,  OoUlns,  Selected  users  of 
marriage  A  divorce  data. 

DEPARTMENT    OF   TRANSPOtTATION 

Departmental:  DOT  Directory  at  Transporta- 
tion EducatUtn  Programs,  Form ,  An- 
nual, Sheftel,  Transportatloa  educators  In 
postsecondary  Institutions. 


DSPAXTMKMT    OF    AGEICXX1.TTJ»« 

Food  and  Nutrition  Service;  Application  for 
Authorization  to  Participate  in  the  Food 
Stamp  Program.  Forms  FNS  262,  262-1, 
262-3,  Occasional,  Sheftel,  Pood  retailere  & 
wholesalers  &  meal  service  organizations. 

DHAKTMENT   OF   COMMHICE 

Bureau  of  Economic  Analysis;  Survey  of  US. 
Tr«velers  Visiting  Canada,  Form  BE  536, 
Quarterly,  Evlnger,  UB.  residents  visiting 
Canada. 

VETERANS   ADMINISTRATION 

Application  for  Program  of  Education  or 
Training  for  an  Individual  on  Active  Duty; 
Form  23-1 090a.  Occasional,  Caywood,  Serv- 
icemen &.  servlcewomen. 

Veteran's  Application  for  Program  of  Educa- 
tion or  Training  (under  Chapter  34,  Title 
38.  UJS.C.) ;  Form  22-1990,  Occasional,  Cay- 
wood, Veterans. 

Notice  of  EllglbUlty.  Application  and  Enroll- 
ment Certtflcatlon;  Form  2a-1990v,  Oc- 
casional, Caywood,  Veterans. 

Request  for  Change  of  Program  or  Place  o< 
Trainmg  (Under  Chap.  34,  Title  38.  U.S.C.) : 
Form  VA  22-1985,  Occasional,  Caywood. 
Veterans  studente. 

Application  for  Educational  Assistance  by  a 
Spouse,  Widow  or  Widower,  Form  22-6490W, 
Occasional,  Caywood,  Spoxise,  Widow  or 
Widower. 

Enrollment  Certification  (Under  C^iapters  34 
or  35,  Title  38,  UJ3.C.).  Form  22-1999,  Oo- 
casional,  Caywood,  Schools. 

Extensions 

department  of  defense 

Defense  Supply  Agency;  Department  of  De- 
fense Industrial  Security  Survey/Inspec- 
tion Report.  Form  DSA  1148,  Occasional, 
Evlnger  (x). 

SIOATH  Control  Record,  on  Order  but  Un- 
delivered Report  and  Report  of  Unordered 
Product;  Form  DD  1886,  Monthly,  Evlnger 
(X)- 

DEPARTMENT    OF   JUSTICE 

Departmental;  Application  for  Cancellation 
of  Debt  on  Oroimd  of  Permanent  and  Total 
Dlaablllty,  Form  LEEP  13,  Occasional, 
Evlnger,  Recipients  of  LEEP  funds  who  are 
disabled. 

NATIONAL   AttONAUnCS   AND    SPACE 
ADMINISTRATION 

Questions  Conoemlng  the  NASA  Technical 

Support  Package;   Form ,  Occasional. 

Evlnger,  Industrial,  educational  &  research 
organizations . 

Phillip  D.  Lassen, 
Budget  and  Management  Officer. 

[FR  Doc.74-11265  Filed  5-14-74:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 


17353 

It  appeartog  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  to  such  sec\irities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired to  the  public  toterest  and  for  the 
protection  of  tovestors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  tradtog  to  such  se- 
curities on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  na- 
tional securities  exchange  is  suspended, 
for  the  period  from  May  9,  1974  through 
May  18.  1974. 

By  the  (Commission. 


[SEAL]  GEORGB  a.  FlTZSIMMONS, 

Secretary. 
[PR  Doc.74-11186  FUed  6-l*-74;8:46  am] 


[70-6497] 


[FUe  No.  500-1] 

BBI,  INC. 

Suspension  of  Trtding 

Mat  8,  1974. 
The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington Stock  Exchange  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  BBI,  Inc. 
betog  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 


DELMARVA  POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Bonds  at 
Competitive  Bidding 

May  10, 1974. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Company  ("Delmarva"). 
800  Ktog  St.,  WUmmgton,  Del.  19899,  a 
registered  holding  company  and  a  pub- 
lic-utility company,  has  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holdtog  Company  Act 
of  1935  ("Act"),  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  are  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Delmarva  proposes  to  issue  smd  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50.  $35,000,000  prin- 
cipal  amount   of   First   Mortgage   and 

Collateral    Trust    Bonds,    percent 

Series  due  June  1,  2004.  The  toterest  rate 
(which  shall  be  a  multiple  of  Vb  of  1  per- 
cent) and  the  price  to  be  p>aid  to  Del- 
marva, exclusive  of  accrued  toterest, 
(which  shall  be  not  less  than  99  percent 
nor  more  than  101.75  percent  of  the 
principal  amount  thereof)  for  the  bonds 
will  be  determtoed  by  the  competitive 
bidding.  The  bonds  ^1  he  Issued  under 
a  Mortgage  and  Deed  of  Trust,  dated  (Oc- 
tober 1.  1943.  between  Delmarva  and 
Chonlcal  Bank.  Successor  Trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  Forty-seventh 
Supplemental  Indenture  to  be  dated  as 
of  June  1,  1974  which  tocludes  a  prohi- 
bition until  June  1, 1979  against  refund- 
tog  the  Issue  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  toterest 
cost. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  will  be  applied  to- 
ward the  retirement  of  unsecured  short- 
term  notes  Issued  primarily  for  toterim 
financing  of  the  construction  programs 
of  Delmarva  and  its  subsidiary  com- 
panies and  for  other  conwrate  purposes. 
As  of  April  18,  1974.  such  short-term 
notes  outstanding  amoimted  to  $64,100.- 
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NOTICES 


000.  Delmarva  estimates  Its  1974  con- 
struction program  at  $99,625,000  and 
contemplates  the  sale  of  additional  per- 
manent securities  and  unsecured  short- 
term  notes  during  1974. 

The  declaration  states  that  the  issu- 
ance and  sale  of  the  bonds  is  subject  to 
the  approval  of  "Rie  Public  Service  Com- 
mission of  Delaware,  and  indicates  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  The  fees  and  expenses 
to  be  incurred  by  Delmarva  in  connec- 
tion with  the  sale  of  the  bonds  will  be  in 
the  aggregate  amoimt  of  $114,000,  which 
includes  $38,000  for  printing  expenses, 
$10,000  for  legal  fees  and  $13,250  for  ac- 
counting services. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  3, 
1974,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert ;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  aflBdavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  It 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regiilatlons 
promiilgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a>  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsihmons, 

Secretary. 

IFR  Doc  74-11186  Piled  5-14-74.8:45  am) 


[812-3301] 

TEMPORARY  INVESTMENT  FUND,  INC. 

Application  for  Exemption 

May  8. 1974. 
Notice  is  hereby  given  that  Temporary 
Investment  Fund,  Inc.  ("Applicant") 
1730  Penn.  Ave.,  Wash.,  DC.  20006,  an 
open-end  diversified  management  In- 
vestment company  registered  imder  the 
Investment  Company  Act  of  1940 
("Act"),  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  ex- 
emption from  the  provisions  of  Rule 


19b-l  under  the  Act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
set  forth  below. 

Applicant  was  organized  on  February 
8,  1973,  as  a  vehicle  through  which  in- 
stitutions can  invest  short-term  cash  re- 
serves in  a  portfolio  of  so-called  "money 
market"  securities  with  maturities  gen- 
erally not  exceeding  6  months  including 
Treasury  Bills,  other  obligations  issued 
or  guaranteed  by  the  Federal  Govern- 
ment, its  agencies  or  instrimientalities, 
certificates  of  deposit,  bankers'  accept- 
ances, commercial  paper  and  variable 
amount  demand  master  notes.  Appli- 
cant's investment  objectives  are  to  seek 
current  income  and  stability  of  principal. 

Except  in  limited  instances,  it  is  not 
anticipated  that  Applicant  will  invest  in 
securities  with  maturities  exceeding  six 
months,  and  in  no  event  will  such  securi- 
ties be  purchased  with  a  view  to  the  real- 
ization of  long-term  capital  gains. 
Assuming  that  this  application  is 
granted,,  any  capital  gains  realized  by 
Applicant  will  be  distributed  currently. 

The  Comptrcdler  of  the  Currency  has 
determined  that  the  ptirchase  of  shares 
of  Applicant  by  national  banks  acting  on 
behalf  of  their  fiduciary  accounts,  is  not 
contrary  to  applicable  regulations  If  con- 
sistent with  the  purposes  of  the  partic- 
ular accoimt  and  proper  under  the  laws 
of  the  state  in  which  the  bank  is  located. 
Although  Applicant  is  particiilarly  de- 
signed for  investment  by  banks,  the  Ap- 
plication states  that  it  may  be  equally 
suitable  for  the  investment  of  short-term 
funds  held  or  managed  by  broker/deal- 
ers, investment  coimsellors,  insursuice 
companies,  employee  benefit  plans,  col- 
leges, churches,  charities,  corporations 
and  other  institutions.  However,  Appli- 
cant's shares  may  not  be  purchased  by 
individuals. 

Loeb,  Rhoades  b  Co.  will  serve  as  Ad- 
ministrator and  Distributor  of  the  Appli- 
cant and  Provident  National  Bank  will 
serve  as  Investment  Adviser.  Shares  of 
Applicant  will  be  sold  and  may  be  re- 
deemed by  shareholders  on  any  business 
day  at  the  net  asset  value  per  share. 
Net  asset  value  will  be  determined  once 
each  day  immediately  after  the  declara- 
tion of  dividends  comprising  the  previous 
period's  net  income.  Dividends  will  be 
declared  daily  and  paid  to  shareholders 
monthly. 

The  minimum  initial  investment  in 
Applicant  is  $100,000.  Subsequent  invest- 
ments must  be  made  in  increments  of 
$1,000,  but  an  investor  need  not  maintain 
any  minimum  investment.  All  funds  will 
be  Invested  in  full  and  fractional  shares. 
Shares  must  be  paid  for,  and  redemp- 
tions will  be  msule.  In  Federal  Funds. 
Stock  certificates  will  not  be  issued  un- 
less requested  in  writing  by  a  share- 
holder. 

Rule  19b-l,  as  here  pertinent,  pro- 
hibits distributions  of  capital  gains  divi- 
dends more  frequently  than  once  a  year. 
Applicant  represents  that  it  will  gener- 
ally not  acquire  portfolio  securities  with 
maturities  exceeding  six  months  except 
in  limited  Instances,  but  In  no  case  win 


such  instruments  be  acquired  with  a  view 
to  the  realization  of  long-term  capital 
gains.  If  unanticipated  circumstances  in 
fact  result  In  the  realization  of  such 
gains,  however.  Applicant  wishes  to  be 
in  a  position  to  distribute  such  gains  at 
approximately  the  same  time  they  are 
realized  in  light  of  Applicant's  invest- 
ment objective  of  seeking  current  income 
and  its  intended  practice  of  declaring 
dividends  daily  and  distributing  them 
monthly.  If  such  gains  could  not  be  dis- 
tributed currently.  Applicant's  net  asset 
value  on  each  daily  valuation  day  would 
be  Increased  by  the  amoimt  of  such 
undistributed  gain  with  no  current  bene- 
fits accruing  to  shareholders  unless  they 
opt  to  redeem. 

The  application  alleges  that  the 
principal  purposes  of  Rule  19b-l  are  to 
avoid  confusion  of  the  shareholder  as  to 
what  constitutes  regular  dividends  from 
interest  income,  as  opposed  to  capital 
gains;  and  to  relieve  Investment  com- 
pany managers  from  pressure  to  realize 
such  gains.  Applicant  states  that  such 
dangers  are  irrelevant  to  its  operations 
in  light  of:  (a)  the  sophistication  of  its 
shareholders:  (b)  the  fact  that  Ap- 
plicant explicitly  disclaims  any  Intention 
of  seeking  such  gains  (or,  except  in  lim- 
ited circumstances,  of  even  acquiring 
securities  with  maturities  of  more  than  6 
months) ;  and  (c)  the  intention  of  Ap- 
plicant to  advise  shareholders  as  to  what 
portion  of  any  distribution  comprises 
capital  gains. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of  per- 
sons, securities,  or  transactions  from  the 
provisions  of  the  Act  and  Rules  promul- 
gated thereunder  If  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  smy  inter- 
ested person  may,  not  later  than  Jime  3, 
1974  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter,  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  matter  will  be 
Lssued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
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a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sBALl       George  A.  Fitzsikmons. 

Secretary. 

(PR  IX)C.74-11 187  Piled  5-14-74;8:45  amj 


NOTICES 

Issued  at  Bethesda,  Maryland  this  9th 
day  of  May,  1974. 

Atobhc  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

[PR  Doc.74-11160  PUed  5-14-74:8:45  am] 


[Pile  No.  500-1] 
U.S  FINANCIAL  INCJ 
Suspension  of  Trading 

May  8, 1974. 

The  common  stock  of  U.S.  Financial 
Incorporated  being  traded  cm  the  New 
York  Stock  Exchange  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  U.S. 
Financial  Incorporated  being  traded 
otherwise  than  on  a  national  securities 
exchange ;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex- 
change Act  of  1934,  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  is  suspended,  for  the 
period  from  May  9,  1974  through  May  18, 
1974.  1 1 

By  the  Commission.  1 1 

[seal]        George  A.  Pitzsimmons, 

Secretary. 

(PR  Doc.74-11184  Piled  6-14-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-332] 

ALLIED^ENERAL  NUCLEAR  SERVICES. 
ET  AL.  (BARNWELL  NUCLEAR  FUEL 
PLANT) 

Prehearing  Conference 

May  9, 1974. 
Take  notice,  that  in  accordance  with 
the  Atomic  Energy  Commission's  Notice 
of  hearing  pxu^uant  to  10  CFR  Part  50, 
Appendix  D,  Section  B,  published  No- 
vember 9,  1973,  in  the  Federal  Register 
(38  FR  31031) .  and  the  Special  Prehear- 
ing Conference  Order  issued  April  12, 
1974,  by  this  Atomic  Safety  and  Licens- 
ing Board  permitting  intervention  by 
Environmentalists.  Inc..  South  Carolina 
Environmental  Action,  Inc..  and  Pied- 
mont Organic  Movement,  aa  Joint  inter- 
venors,  a  second  prehearing  conference 
to  permit  Identification  of  the  issues  In 
the  above-captioned  proceeding,  will  be 
held  on  Wednesday,  May  29,  1974,  at 
10:00  a.m.  local  time  in  the  Civic  Room, 
Palmetto  Federal  Savings  &  Loan  Asso- 
ciation, 2116  Jackson  Street,  Barnwell, 
South  Carolina  29812. 
It  is  so  ordered. 


[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 
ET  AL 

Issuance  of  Facility  License  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com- 
mission) has  issued  Amendment  No.  2  to 
Facility  Operating  License  No.  DPR-49 
issued  to  Iowa  Electric  Light  and  Power 
Company,  Central  Iowa  Power  Coopera- 
tive and  Com  Belt  Power  Cooperative, 
which  revised  Technical  Specifications 
for  operation  of  the  Duane  Arnold  Ener- 
gy Center,  located  near  Palo  in  Linn 
County,  Iowa.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  permits  a  temporary 
increase  in  allowable  conductivity  of  the 
reactor  coolant. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Act  and  the  Commis- 
sion's rules  and  regulations  and  the 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act) ,  and 
the  Commission's  rules  and  regulation  in 
10  CFR  Chapter  1,  which  are  set  forth  in 
the  license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appHcation  for 
amendment,  dated  May  6.  1974,  (2) 
Amendment  No.  2  to  License  No.  DPRr- 
49,  with  attachments,  and  (3)  the  Com- 
mission's related  Safety  Evaluation, 
dated  May  7,  1974.  All  of  these  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
the  Reference  Service,  Cedar  Rapids 
Public  Library,  426  Third  Avenue  SE., 
Cedar  Rapids,  Iowa  52401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing — Regulation. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  May,  1974. 

For  the  Atomic  Energy  Commission. 
Walter  R.  Butler, 
Chief,    Light    Water    Reactors 
Projects  Branch  1-2,  Direc- 
torate of  Licensing. 

IPRDoc.74-11161  Piled  6-14-74:8:45  am] 


[Docket  Noe.  60-413,  50-414] 
CATAWBA  NUCLEAR  STATION 

Availability  of  Partial  Initial  Decision  on 
Environmental  Issues 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States    Atomic    Energy    Commission's 
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regulation  in  Appendix  D,  §  A.9  and  A.ll, 
to  10  CFR  Part  50,  notice  is  hereby  given 
that  a  Partial  Initial  Decision  cm  Envi- 
ronmental Issues  dated  April  9,  1974, 
by  the  Atomic  Safety  and  Licensing 
Board,  in  the  above  captioned  proceed- 
ing involving  an  application  by  Duke 
Power  Company  for  a  construction  per- 
mit for  the  Catawba  Nuclear  Station, 
Units  1  and  2,  to  be  located  in  York 
County.  South  Carolina,  is  available  for 
inspection  by  the  public  in  the  Com- 
mission's Public  Document  Rocmi  at  1717 
H  Street,  NW.,  Washington,  D.C.  and  in 
the  York  County  Library,  325  South 
Oakland  Avenue,  Rockhill,  South  Caro- 
lina 29730. 

The  Partial  Initial  Decision  is  also 
being  made  available  at  the  State  CHear- 
inghouse,  ATTN:  Mr.  Elmer  Witten,  Jr., 
Office  of  the  Governor,  Division  of  Ad- 
ministration, Edgar  A.  Brown  State 
Office  Building,  Columbia,  South  Caro- 
lina 29201  and  the  State  Clearinghouse 
&  Information  Center,  ATTN:  Mr. 
Randolph  Hendricks.  116  West  Jones 
Street,  Raleigh,  North  Carolinp  27603. 
Based  on  the  record  developed  in  the 
public  hearidi;  in  the  above  captioned 
matter,  the  Partial  Initial  Decision  (PID) 
on  Environmental  Issues  of  the  Atomic 
Safety  and  Licensing  Board  supplements 
and  modifies  the  Final  Environmental 
Statement  prepared  by  the  Commis- 
sion's Directorate  of  Licensing  relating 
to  the  construction  of  the  Catawba  Nu- 
clear Station,  Units  1  and  2.  A  copy  of 
this  Final  Environmental  Statement  is 
also  available  for  public  Inspection  at  the 
above  designated  locations.  ^^ 

Pursuant  to  the  provisions  of  10  CFR 
Part  50,  Appendix  D,  §  A.ll.  the  Final 
Environmental  Statement  is  deemed 
modified  to  update  the  population  pro- 
jections in  §  2.1  and  supplemented  to  in- 
clude pertinent  portions  of  the  environ- 
mental hearing  record  relating  to  antic- 
ipated transients  without  scram  which 
were  not  addressed  by  the  staff  In  the 
Final  Environmental  Statement.  As  re- 
quired by  §  A.ll  of  Appendix  D,  a  copy 
of  the  Partial  Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board  and 
the  Final  Environmental  Statement  have 
been  transmitted  to  the  Council  on  En-, 
vironmental  QuaUty  and  made  available 
to  the  public  as  noted  herein. 

The  Partial  Initial  Decision  is  sub- 
ject to  review  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  prior  to  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  in  connection  with  the 
Partial  Initial  Decisicm  may  be  reviewed 
by  the  Commission. 

Single  copies  of  the  Partial  Initial  De- 
cision on  Environmental  Issues  by  the 
Atomic  Safety  and  Licensing  Board  and 
the  Final  Environmental  Statement  may 
be  obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Wsishington,  D.C. 
20545,  Attention:  .Deputy  Director  for 
Reactor  Projects,  Directorate  of  licens- 
Ing-Regulatlon. 
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Dated  at  Bethesda,  Maryland  this  dth 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Rkgan,  Jr.. 
Chief,  Environmental  Projects 
Branch  No.  4,  Directorate  of 
lACCTising, 

(nt  Doc.74-11202  PUod  5-14-74:8:45  am) 


(Docket  No.  50-4691 

GENERAL  ELECTRIC  CO. 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  ^  petition  for  leave  to  inter- 
vene having  been  filed  following  publi- 
cation of  notice  of  proposed  action  in  the 
Federal  Register  on  March  1,  1974  (39 
FR  7977)  and  the  Atomic  Energy  Com- 
mission having  found  that: 

(a)  The  application  filed  by  General  Elec- 
trie  Company,  Docket  No.  50-469.  complies 
-with  the  requirements  of  the  Act,  and  the 
Commission's  regulations  set  forth  in  Title 
10,  Chapter  I,  Code  of  Federal  Reg\ilatlons, 
and 

(b)  The  reactors  proposed  by  the  exported 
are  utilization  facilities  as  defined  In  said 
Act  and  regulations, 

the  Commission  has  issued  License  No. 
XR-96  to  General  Electric  Company,  au- 
thorizing the  export  of  two  boiling  water 
reactors  each  with  a  thermal  power  level 
of  289^:  megawatts  to  the  Taiwan  Power 
Company,  Taipei,  Taiwan,  Republic  of 
China. 

The  export  of  these  reactors  to  the  Re- 
public of  China  is  within  the  purview  of 
the  present  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  China  Concerning 
Civil  Uses  of  Atomic  Energy. 

Dated  at  Bethesda,  Maryland  this  7th 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

S.   H.   SlCLEY, 

Deputy  Director  for  Fuels  and 
Materials.  Directorate  of  Li- 
censing. 

|FR  Doc.74-11201  FUed  5-14-74:8:45  am] 


[Docket  Nob.  50-424—50-4271 

GEORGIA  POWER  CO. 
Health  and  Safety  Hearing 

Take  notice  that  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regiilatlons,  and 
pursuant  to  the  Commission's  "Notice  Of 
Hearing  On  Application  For  Construction 
Permits"  dated  April  26,  1973  (38  PR 
10751.  May  1,  1973) ,  a  public  evidentiary 
hearing  will  be  held  before  an  Atomic 
Safety  &  Licensing  Board  (the  Board)  to 
consider  the  application  of  the  Georgia 
Power  Company  (the  Applicant)  for 
construction  permits  for  four  pressurized 
water  nuclear  reactors,  proposed  to  be 
built  on  the  Applicant's  property,  near 
Waynesboro,  Georgia,  about  26  miles 
'X>uth-southeast  of  Augusta. 


NOTICES 

The  evidentiary  hearing  will  com- 
mence at  9 :  30  a.m.  local  time  on  Wednes- 
day. May  29, 1974,  and  will  continue  from 
day-to-day  until  completed.  The  hearing 
will  take  place  at: 

city-County  Municipal  Building 
Courtroom  603 
530  Oreen  Street 
Augusta,  Georgia  31902 

The  proposed  nuclear  plantsite  Is  in 
Burke  Coimty,  Georgia,  and  would  be 
known  as  the  Alvln  W.  Vogtie  Nuclear 
Plant,  Units  1,  2.  3  and  4.  Each  of  the 
units  is  designed  for  initial  operation  at 
about  3411  megawatts  thermal,  with  a 
net  electrical  output  of  1100  megawatts. 

The  public  hearing  is  in  addition  to  the 
public  hearing  sessions  already  held  In 
Waynesboro.  Georgia  on  last  April  16 
(environmental  portion  of  the  construc- 
tion permit  proceeding)  and  in  Bethesda, 
Maryland  on  May  9  (supplemental  hear- 
ing on  site  suitability).  The  subject  of 
the  hearing  now  scheduled  to  start  May 
29  in  Augusta  will  be  the  radiological 
health  and  safety  issues  set  forth  In  the 
Commission's  April  26.  1973  "Notice  Of 
Hearing  On  Application  For  Construc- 
tion Permits"  (referred  to  in  first  para- 
graph above) .  specifically  those  set  forth 
in  the  section  entitled  "Issues  Piu'suant 
to  the  Atomic  EIneingy  Act  of  1954,  as 
Amended." 

Persons  who  have  requested  leave  to 
make  limited  appearance  statements, 
and  who  have  not  already  done  so  at  the 
April  16  or  May  9  sessions,  will  be  heard 
on  the  morning  of  May  29.  1974. 

All  Interested  members  of  the  public 
are  invited  to  attend  the  hearing. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued  at  Bethesda,  Maryland  this  10th 
day  of  May.  1974. 

Thojias  W.  Reillt. 
ChairmaTi. 

|PR  Doc.74-11200  FUed  5-14-74:8:45  am] 


(Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Ofterating  License 

The  Atomic  Elnergy  Commission  (the 
Commission)  is  considering  the  Issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPIUie  which  would  au- 
thorize the  Jersey  Central  Power  &  Light 
Company  (the  licensee)  to  operate  the 
Oyster  Creek  Nuclear  Generating  Station 
Unit  1  (the  facility)  using  four  8x8 
fuel  assemblies  (containing  U-235)  and 
also  would  revise  the  provisions  In  the 
Technical  Specifications  relating  to  the 
limiting  conditions  for  operation  asso- 
ciated with  fuel  densiflcation  for  the 
8x8  fuel.  The  applicant  is  presently  li- 
censed to  possess  and  operate  its  facility 
located  In  Lacey  Township,  Ocean 
County.  New  Jersey,  at  power  levels  up 
to  1930  MWt  using  a  full  core  of  7  x  7 
fuel  assemblies  (containing  U-235). 


llie  Commission  has  found  that  the 
application  for  amendment  complies  with 
the  standards  and  requirements  of  the 
Atomic  E^nergy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  Commission's  regula- 
tions In  10  CFR  Chapter  I.  Prior  to  issu- 
ance of  the  license  amendment,  the  Com- 
mission's Directorate  of  Licensing  will 
have  ( 1 )  made  the  remainder  of  the  find- 
ings required  by  the  Act  and  the  Commis- 
sion's regxilations  and  (2)  completed  a 
favorable  Safety  Evaluation  on  the  ap- 
plication dated  April  16, 1974. 

On  or  before  June  14, 1974,  the  licensee 
may  file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  facility  operating  license,  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  peti- 
tion for  leave  to  Intervene.  Requests  for 
a  hearing  and  petitions  for  leave  to  inter- 
vene shall  be  filed  In  accordance  with  the 
Commission's  "Rules  of  Practice"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  or  an  Atomic  Safety  smd 
Licensing  Board  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the  desig- 
nated Atomic  Safety  and  Licensing 
Board  will  Issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  In  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  peti- 
tion for  leave  to  Intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  Interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner Including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  the  natiure  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2')  the  nature 
and  extent  of  the  petitioner's  pr(H)erty, 
financial,  or  other  Interest  In  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  In  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  Identlfyhig  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  Interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  Intervene. 
A  petition  that  sets  forth  contentions  re- 
lating only  to  matters  outside  the  juris- 
diction of  the  Commission  will  be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washington.  B.C.  20545,  Attentl<m: 
Chief.  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,   1717  H  Street  NW., 


Washington.  D.C..  by  June  l4,  1974.  A 
copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  Chief  Hearing 
Counsel.  Office  of  the  General  Counsel. 
Regulation.  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20645. 

For  further  details,  see  the  application 
by  Jersey  Central  Power  and  light  Com- 
pany dated  April  16,  1974,  which  is  avaU- 
able  for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Ocean  County  Library,  15  Hooper 
Avenue,  Toms  River.  New  Jersey  08753. 
When  the  Safety  Evaluation  report  to  be 
prepared  by  the  Directorate  of  Licensing 
on  the  application  Is  available,  it  may  be 
Inspected  at  the  above  locations  and  a 
single  copy  may  be  obtained. 

Single  copies  of  the  Safety  Evaluation 
and  proposed  license  amendment,  when 
available,  may  be  obtained  by  request 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Retuitor  Projects. 
Directorate  of  Licensing — Regulation. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda.  Maryland  this  9th 
day  of  May  1974. 

Dennis  L.  Ziemann. 
Chief,  Operating  Reactors  Branch 

No.  2,  Directorate  of  Licensing. 
(PR  Doc.74-11199  FUed  6-14-74;8:45  am] 

[Docket  No.  RM-60-«l 

EFFLUENTS  FROM  LIGHT-WATER-COOLED 
NUCLEAR  POWER  REACTORS 

Order  Rescheduling  Hearing 

By  previous  order,  the  Commission  de- 
termined to  hear  oral  argument  In  this 
proceeding  on  May  21.  1974.  Ehie  to  the 
press  of  other  matters,  the  Commission 
has  rescheduled  the  oral  argument  for 
June  6.  1974.  The  argument  will  com- 
mence at  10  a.m.  at  Commission  Head- 
quarters in  Germantown,  Maryland,  and 
will  be  open  to  the  public. 

Each  participsoit  who  has  requested  an 
opportunity  to  make  a  presentation  will 
be  allotted  one  hour.  This  time  period 
shaU  include  any  questions  which  may 
be  propounded  by  Commissioners  and 
participants'  responses  thereto.  No  more 
than  two  persons  may  present  argument 
for  any  single  participant.  Argument 
may  be  presented  by  counsel,  by  persons 
who  testified  on  behalf  of  that  partici- 
pant during  the  proceedings,  or  by  per- 
sons who  qualified  as  technical  interro- 
gators during  the  proceedings.  Partici- 
pants may  use  all  or  any  part  of  the 
time  allotted,  but  may  not  yield  any  of 
their  time  to  other  participants. 

The  order  of  presentaticp^  shall  be  as 
follows: 

AEC  staff 

Consolidated  UtUity  Group 
General  Electric  Company 
State  of  Minnesota 
Mr.  Andrew  Hull  (limited  participant) 
Atomic  Industrial  Forum   (limited  partici- 
pant) 

It  Is  anticipated  that  there  will  be  at 
least  one  15-mlnute  recess  during  the 
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morning  session  and  another  during  the 
afternoon  session.  In  addition,  there  will 
be  a  one-hour  luncheon  recess. 

In  view  of  the  Issuance  of  this  order, 
no  further  notification  from  the  Secre- 
tary concerning  procedural  details  will 
be  necessary. 

It  is  so  ordered. 

By  the  Commission. 
Dated  at  Germantown,  Md..  this  13th 
day  of  May  1974. 

Pattl  C.  Bender, 
Secretary  of  the  Commission. 

(PR  Doc.74-11324  Filed  6-14-74:8:45  am] 


U.S.  NUCLEAR  DATA  COMMITTEE,  BASIC 
SCIENCE  SUBCOMMITTEE 

Notice  of  Meeting  Cancellation 

Mat  13. 1974. 
On  April  24,  1974.  39  FR  14530,  there 
was  suinounced  that  a  meeting  of  the 
Beisic  Science  Subcommittee  of  the  U.S. 
Nuclear  Data  Cwnmlttee  was  scheduled 
for  May  20.  1974.  at  the  Lawrence 
Berkeley  Laboratory,  Berkeley.  Celifor- 
nia.  This  meeting  has  been  cancelled  and 
will  be  rescheduled  at  a  later  date. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
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MC  128383  Sub-44,  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  July  17,  1974.  at 
the   Offlces   of   the   Interstate    Commerce 
Commission,  Washington,  D.C. 
MC  128383  Sub-45,  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  July  24,  1974,  at 
the   Offlces   of   the   Interstate    Commerce 
Commission,  Washington,  D.C. 
MC   107012   Sub    182.   North   American   Van 
Lines,  Inc.,  now  assigned  June  19,  1974,  at 
Seattle,  Wash.,  is  postponed  Indefinitely. 
PP-C-52,  Darren  J.  Sekln  &  Company,  Inc.. 
and  Regional  International  Services,  Inc. — 
Investigation  of  Operations — now  assigned 
May  20,  1974,  at  Dallas,  Tex.,  Is  postponed 
indefinitely. 
MC-125035  Sub  28,  Ray  E.  Brown  Trucking, 

Inc.,  application  is  dismissed. 
MC    138926   Sub-2,   Gencom,   Inc.,   now   as- 
signed June  11,  1974,  at  Kansas  City,  Mo.. 
Is  postponed  Indefinitely. 
MC-C-8247,   Eagle  Trucking  Company — In- 
vestigation   and    Revocation    of    Certifi- 
cates— now  assigned  May  13,  1974.  at  Dal- 
las, TBX.,  Is  postponed  to  May  20,  1974  (2 
days).    In    Room    5A15-17    Federal    Office 
Bldg.,     1100     Commerce     Street,     Dallas, 
Texas. 
I&S     M     27312,     Restructured     Rates     and 
Charges,  Central  States  Territory,  I&S  M 
27312    Sub    a.    Restructured    Rates    and 
Charges,  Indiana  Motor  Rate  and  Tariff 
Bureau,   now  assigned   May  21,    1974,   at 
Washington,  D.C,  Is  postponed  to  June  6, 
1974,  at  the  Offlces  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

[SKALl  Robert  L.  Oswald, 

Secretary. 


(PR  Doc.74-11323  FUed  5-14-74:8:45  am]  [fRDoc.74-11211  FUed  5-14-74:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  508] 
ASSIGNMENT  OF  HEARINGS 

May  10,  1974. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
May  15. 1974. 

MC-F-12110,  Arkansas-Best  FVelght  System, 
Inc.— Purchase — Harry  N.  Nlcklaus  and 
Albert  P.  Nlcklaus,  now  being  assigned 
June  26,  1974,  at  the  Offlces  of  the  Inter- 
state Commerce  Commission,  Washington. 
D.C. 

MO-F-12113,  Nationwide  Carriers.  Inc. — Pur- 
chase—Mabel Lynn  Michael  (Nevln  H. 
Fiery,  Executor) ,  now  being  assigned  July 

.  8,  1974.  at  the  Offlces  of  the  Interstate 
Commerce  Conunlsslon,  Washington,  D.C. 

MC  106644,  Sub-165,  Superior  Trucking  Com- 
pany, Inc.,  now  being  assigned  July  9,  1974, 
at  the  Offlces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  128383  Sub-41,  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  July  10,  1974,  at 
the  Offlces  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


(No.  AB-19  (Sub-No.  7)  ] 

BALTIMORE  AND  PHILADELPHIA  RAIL- 
ROAD CO.  AND  BALTIMORE  AND  OHIO 
RAILROAD  CO. 

Proposed  Abandonment  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321.  et 
seq.;  and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  It 
is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  In  Delaware  County.  Pa.. 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.  and  by 
forwarding  a  copy  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

Dated  at  Washington.  D.C,  this  1st 
day  of  May  1974. 
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NOTICES 


By    the    Commission,    Commissioner 
Tuggle. 


[SEALl 


ROBSRT   L. 


Oswald. 
Secretary. 


(No.  AB-19  (Sub-No.  7)] 

The  Baltimork  and  Philadixpria  Railboad 
Company  and  the  Baltimose  aito  Ohio 
Raiuioad  Compaitt  Abandonment  Cbum 
Creek  Branch,  Edotstone,  Delaware 
CouNTT,  Pennsylvania 

The  Interst*t«  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  1.  1974,  It  has  been  determined  that  the 
proposed  abandonment  of  the  Crum  Creelc 
branch  line  of  the  Baltimore  and  Phila- 
delphia Railroad  Company  and  the  Baltimore 
and  Ohio  Railroad  Company.  In  Eddystone, 
Delaware  County.  Pa.,  a  distance  of  1.05 
miles,  U  approved  by  the  Commission,  does 
not  oon.stitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321.  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4333(2)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
abandonment  of  this  line  will  not  have  a 
significant  Impact  on  the  environment  be- 
cause shippers  no  longer  reply  on  rail  service 
on  this  branch,  and  there  has  been  no  traffic 
moved  over  the  line  for  over  a  year.  Alterna- 
tive rail  transportation  is  located  at  both  end 
points  of  the  line.  In  addition,  abandonment 
will  facilitate  the  construction  of  Interstate 
Highway  95  in  Delaware  County.  This  action, 
therefore.  Is  consistent  with  local  and  re- 
gional land  use  policies. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  for  public  insp>ection  upon 
request  to  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings.  Washington,  D.C. 
20423:  telephone  202-343-0989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  May  30, 
1974. 

|FR  Doc.74-11214  Filed  5-14-74;8:45  am) 


IPinance  Docket  No.  27546) 

CHICAGO.  MILWAUKEE,  ST.  PAUL  AND 
PAOIFIC  RAILROAD  CO. 

Proposed  Acojisition  and  Operation  of  Line 

Upon  consideration  of  the  record  in  the 
above-entltlld  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as- 
sessment survey  which  is  available  for 
public  inspection  upon  request :  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  ol  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor : 

It  is  ordered,  Tliat  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Allamakee  County,  Iowa, 
within  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commis- 
sion that  tills  has  been  accomplished. 

V 


And  it  is  further  ordered,  That  notice 
ot  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
OfDce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C,  and  by  for- 
warding a  copy  to  the  EHrector,  Oflttce  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Wasiiington,  DC,  this  1st 
day  of  May,  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

fSEALl  Robert   L.   Oswald, 

Secretary. 

(Finance  Docket  No.  27546) 

Chicago.  Milwaukee.  St.  Paul  and  Pacitic 
raiutoao  cokpakt — acquom  attd  oper- 
ATE— A  Line  of  Railroad,  Postvuxe,  Alla' 
maker  Countt,  Iowa 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  ordei  dated 
May  1.  1974.  it  has  been  determined  that  the 
proposed  acquisition  by  the  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad  Com- 
pany of  an  Industrial  spur  track  in  Poetvllle, 
Allamakee  County,  Iowa,  If  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  signtflcantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1989  (NEPA),  VB.C.  4321.  et 
seq.,  and  that  preparation  of  a  detailed  en- 
vironmental Impact  statement  will  not  be 
required  under  section  4332(2)  (c)  of  the 
NEPA. 

It  was  concluded,  among  other  things  that, 
approval  of  this  action  will  result  In  the  re- 
institution  of  rail  service  to  one  shipper  in 
Postville,  which  lost  rail  service  in  1973,  when 
the  Chicago.  Rock  Island  and  Pacific  Railroad 
Company  abandoned  service  to  Postville.  Ac- 
complishment of  this  action  will  not  require 
any  new  construction,  nor  will  there  be  any 
effect  on  local  land  use  plans  or  policies.  Re- 
Institution  of  service  to  this  shipper  wUl  re- 
sult in  the  diversion  of  approximately  60  car- 
loads of  freight  a  year  from  motor  carrier  to 
rail  transportation.  This  diversion  should 
have  a  beneficial  effect  on  the  environment. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vironmental threshold  assessment  survey, 
which  is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Commis- 
sion, Office  of  Proceedings,  Washington,  D.C. 
20423:  telephone  202-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  of  representations 
to  the  Interstate  Commerce  Commission, 
Washington,  DC.  20423.  on  or  t»efore  May  30, 
1974. 

(FR  Doc.74-n215  Piled  6-14-74:8:45  am] 


(Notice  No.  17) 

MOTOR  CARRIER  ALTERNATE    ROUTE 
DEVIATION  NOTICES 

May  10, 1974. 
The  following  letter- notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property,  1969 


(49  CFR  l(M2.4(c)(ll))  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  Ume,  but  wUl  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  Jime  14, 1974. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Cc«nmission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property,  1969,  will  be  numkiered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  or  Property 

No.  MC-2202  (Deviation  No.  128), 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471.  Akron.  Ohio  44309.  filed  May  2,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows :  Prom  Musko- 
gee, Okla.,  over  State  Highway  16  to 
junction  of  U.S.  Highway  75.  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Muskogee,  Okla..  over  U.S.  Highway  69 
to  junction  U.S.  Highway  266,  thence 
over  U.S.  Highway  266  to  Junction  U.S. 
Highway  75,  thence  over  U.S.  Highway 
75  to  Jimction  State  Highway  16,  and 
return  over  the  same  route. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

I  FR  Doc. 74-1 1209  PUed  5-14-74:8:46  am) 


[Notice  No.  80) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur. 
suant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  Jime  4,  1974. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 
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Ho.  MC-PC-75078.  By  order  of  May  9. 
1974  the  Motor  Carrier  Board  at)proved 
the  transfer  to  W.  P.  Lambert  Transfer, 
Inc  Lancaster,  B.C.,  of  the  operating 
righto  in  Certificate  No.  MC-107148  is- 
sued March  27,  1963,  to  W.  P.  Lambert, 
doing  business  as  W.  P.  Lambert  Trans- 
fer, Lancaster,  SC,  authorizing  the 
transportation  of  brick  and  household 
goods  between  Lancaster  County,  S.C, 
on  the  one  hand,  and,  on  the  other,  points 
in  North  Carolina.  Ned  Qregorv,  P.O. 
Drawer  967.  Lancaster,  B.C.,  29720,  at- 
torney for  t4?pUcant8. 

No.  MC-PC-75107.  By  order  of  May  9. 
1974.  the  Motor  Carrier  Boaxd  approved 
the  transfer  to  Lorsbach  Trucking,  Inc., 
Hardin.  111.,  of  the  operating  rights  in 
Certificate  No.  MC-95296  Issued  Janu- 
ary 11, 1973,  to  Lucille  C.  Lorsbach,  Har- 
din, HI.,  authorizing  the  transportation 
of  general  commodities,  with  usual  ex- 
ceptions, over  a  regular  route  between 
St.  Louis,  Mo.,  and  JerseyvUle,  m.,  and 
livestock,  agricultural  commodities,  and 
household  goods,  sw-ving  polnte  in  the 
St.  Louis,  Mo.-East  St.  Louis,  111..  Com- 
mercial Zone  in  ccmnection  with  said 
regular- route  operations;  general  com- 
modities, from  St.  Louis,  Mb.,  to  Hardin, 
HI.,  and  livestock  and  fruit,  from  Har- 
din m.,  and  points  In  Calhoun  County, 
111 ,'  within  15  miles,  to  St.  Louis,  Mo. 
Robert  T.  Lawley,  300  Relsch  Building. 
Springfield,  ni.  62701,  attorney  for  ap- 
pllcante. 

No.  MC-PC-75131.  By  order  of  May  9. 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  A-Emergency  Tow  Serv- 
ice Inc.,  Kansas  Cltv,  Mo.,  of  the  operat- 
ing righto  In  Certificate  No.  MC-116178 
(Sub-No.  1) ,  Issued  February  10,  1971.  to 
David  W.  Dodson,  doing  business  as  A- 
ESnergency  Tow  Service,  Kansas  City. 
Mo.,  authorizing  the  transportation  of 
wrecked,  damaged,  or  disabled  motor  ve- 
hicles and  trailers,  and  replacement  mo- 
tor vehicles  and  trailers  to  polnte  of 
wreck,  damage,  or  disablement,  by  the 
use  of  towing  equlrnnent,  Ijetween  polnte 
in  Iowa,  fiLansas,  Nebraska,  Oklahoma, 
and  Missouri.  Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Kansas  City,  Mo. 
64105,  attorney  for  applicante. 

No.  MC-PC-75135.  By  order  of  May  9, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  L.  Seasholtz,  Inc., 
Pottstown,  Pa.,  of  the  operating  righto  in 
Permit  No.  MC-22815  issued  May  15, 1941 
to  Roy  L.  Seasholtz,  Pottotown,  Pa., 
authorizing  the  transportation  of  pre- 
cast concrete  producto  from  Pottotown 
and  Eddystone,  Pa.  to  potato  ir  New 
Jersey  and  Delaware.  Raymond  A. 
Thistle,  Jr.,  Pour  Penn  Center  Plaza, 
Philadelphia,  Pa.  19103,  attorney  for 
applicanto. 

No.  MC-FC-75140.  By  order  of  Blay  9. 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Billy  J.  Elktas,  West 
Terre  Haute,  Ind.,  of  the  operating 
rights  In  Certificate  No.  MC-1 17647  Is- 
sued April  4,  1973,  to  Oeorge  H.  Oer- 
mann,  dotag  bustaess  as  Germahn 
Trucking  Co..  Mount  Vernon,  m..  author- 
izing the  transportation  of  various  com- 
modities from  and  to  specified  potato 
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and  areas  In  Indiana,  Ultools,  Kentucky, 
Michigan.  Ohio,  Iowa  and  Wisconsta. 
Robert  W.  Loser,  n.  1009  Chamber  of 
Commerce  Bldg.,  Indianapolis,  Ind.. 
46204.  attorney  for  applicanto. 

[seal]  fc)B»RT  L.  Oswald, 

Secretary. 

(rBDoc.74-HaiO  PUed  6-14-74;8:46  am) 


(No.  AB-sai 

NEW  MEXICO  CENTRAL  RAILWAY  OT.AfiD 
ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Abandonment  of  Line 

Upon  consideration  of  the  record  ta 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  UireshoW 
assessment  survey  which  is  available  for 
public  inspection  upon  request;  and 

It  appearing,  Tliat  no  environmental 
impact  statement  need  t>e  issued  ta  this 
proceeding,  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecttag  the  quality  of  the 
human  environment  wtthta  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  Tliat  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  ta  a  newspaper  of  general 
circulation  ta  Torrance  County,  N.  Mex., 
withta  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  deposlUng  a  copy  thereof 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washtagton,  D.C,  and  by  for- 
wardtag  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  pubUcatlon  ta 
the  Federal  Rboister. 

Dated  at  Washtagton,  D.C,  this  1st 
dayof  May  1974. 

By  the  Commission,  Commissioner 
Tuggle. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[No.AS-«ai 

N»W  MniCO  OtNTaAL  BAILWAT  COJfPAKT  AWD 

THi  Atchmon,  Topkka  and  Santa  Pk  Rail- 

WAT       COMPANT       ABANDONMKKT      BKTWKKN 
WnXABO    AND   CALVBBT,    ToBKANCK    OOTIIITT, 

Nkw  Mkxioo 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
May  1,  19  74,  it  has  been  determined  that 
th«  proposed  abandonment  of  the  line 
of  The  New  Mexico  Ontral  Railway  Com- 
pany and  The  Atchison,  Topeka  and  Santa  Fa 
Railway  Company  between  Wlllard  and  Cal- 
vert, a  dUtance  of  approximately  M  miles  all 
in  Torrance  County,  N.  Mex.,  If  approved  by 
the  Commlaalon,  does  not  constitute  a  njajor 
Federal  action  slgnlflcantly  affecting  the 
quality  ot  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  19«8  (NEPA),  43  U.S.C.  4331, 
et  seq.,  and  that  preparation  of  a  detailed  en- 
vlronment«l  impact  statement  will  not  be 
required  under  secUon  4833(3)  (c)  ol  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  are  considered  In- 
significant because  there  are  no  IdenttfUrisle 
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developmental  plans  in  the  ar«a  of  the  pro- 
posed abandonment  predicated  upon  the 
avallabUlty  of  direct  rail  aooeas.  Further,  tfae 
voltune  of  traflic  Is  minimal  and  defining, 
and  alternative  transportation  is  avaUable 
over  the  surrounding  hlghwav  system  and  at 
the  traUer-on-flatear  facility  located  In 
Albiiouerque,  N.  Mex. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  o(  an 
envlronotental  threshold  assessment  survey, 
which  Is  available  for  public  Inspection  upon 
requeot  to  the  Interstate  Commerce  Oommls- 
«lon.  Office  of  Proceedings.  Washington,  D.C. 
30433:  telephone  203-343-6989. 

Interested  parties  may  comment  on  tbls 
matter  by  the  submission  of  repreeentattons. 
to  the  Intent^ate  (Commerce  Commission, 
Washington,  D.C.  30433,  on  or  before  May  80. 
1974. 

(FRDoc.74-11313nied  5-14-74:8:45  am] 


[No.  AB-10  (Sub-No.  6)  and  No.  AB-3  (Bub- 
No.  6)  1 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
AND  LOUISVILLE  AND  NASHVILLE 
RAILROAD  CO. 

Abendonment  of  Lines 

Up<hi  considfmtion  of  the  record  in 
the  above-entitled  oroceedlnira,  and  of  a 
stafT-orepared  environmental  threshold 
assessment  survey  which  is  available  for 
public  tast>ection  unon  request;  and 

It  appearing,  that  no  environmental 
imoact  statement  need  be  issued  in  these 
proceedings,  because  these  oroceedings 
do  not  renresent  a  m«](M-  Federal  action 
significantly  affecting  the  ouallty  of  the 
human  environment  wlthto  the  meantag 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  apnllcanto  be,  and- 
they  are  hereby,  directed  to  publish  the 
aopended  notice  ta  a  newsoapjer  of  gen- 
eral circulation  ta  IndiananoUs,  Ind., 
withta  15  days  of  the  date  of  service  of 
this  order,  and  certify  to  the  Commis- 
sion that  this  has  been  accomplished. 

And  it  is  further  ordered,  T^at  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  ta 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC,  and  by 
forwarding  a  cony  to  the  Director,  Office 
of  the  Federal  Register,  for  publicatlwi 
to  the  Federal  Register. 

Dated  at  Washtagton,  D.C,  this  1st 
day  of  May,  1974. 

By  the  CcKnmlssion,  Commissioner 
Tuggle. 

I  SEAL  1  Robert  L.  Oswald  , 

Secretary. 

(No.  AB-10  (8ub-No.  6)  ] 
NoaroLK    awd    WrsreaN    Railway    Cojcpant 

ABAm>ONMXNT  OF  PO«TION  C*  MXTNCIX  DlVI- 
8IOH  IN  CTTT  of  iNDIANAPOLia,  INWANA 

[No.  AB-3  (Sub -No.  6)  ] 

Louisvnxx  AND  NASHvnxx  lUiLaoAD  Compajct 
Abanoonment    Bxtwxxk    17th    and    IOth 

STMXTS   m   INDIANAFOLIB,   MARION   COVmt . 

Indiana 

The  IntersUte  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  May  1, 
1974,  It  has  been  determined  that  the  pro- 
posed abandonments  (1)  by  the  Norfolk 
and  Western  RaUroad  Company  of  a  line  of 
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nUraad  between  Kast  lOtb  and  East  ISth 
Stneta,  •  dlatance  of  a,pproxlm»tely  0.26 
mUas.  wid  (3)  by  tbe  Louisville  and  Nash- 
TlU«  Ballroad  CompAny  of  a  line  of  railroad 
between  East  10th  and  East  17th  Streets, 
a  distance  of  approximately  3,600  feet,  both 
In  the  City  of  IndlanapoUs.  Ind.,  If  approved 
by  ttie  commisBlMi,  do  not  constitute  a 
m*)M-  Federal  action  signincantly  affecting 
the  quality  of  the  human  environment 
within  the  mi>«.ning  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA).  42 
UJ3.C.  4321,  et  aeq.,  and  that  preparation 
of  a  detailed  environmental  Impact  state- 
ment will  not  be  required  under  section 
4332(2)  (c)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  effects  are  considered  In- 
slgnlflcent  because  no  rail  service  has  been 
provided  over  the  Norfolk  and  Western  Line 
since  August,  1970,  and  there  are  no  Indentl- 
flable  prospects  for  a  demand  for  service  over 
the  line  In  the  forseeable  future,  and  the 
sole  shipper  served  by  the  Louisville  and 
Nashville  line  will  continue  to  have  direct 
acceos  to  rail  service  over  the  Indianapolis 
Belt  R«ilw<ay.  In  addition,  the  abandonments 
are  consistent  with  local  land  use  plans  In 
the  Invtrived  area  because  they  will  eliminate 
the  necessity  erf  constructing  a  new  railroad 
bridge  In  connection  with  the  city's 
thoroughfare  rehabilitation  project. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an  en- 
vlromnental  threshold  assessment  survey, 
which  Is  available  for  public  Inspection  upon 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings.  Washington. 
DC.  20423;  telephone  303-343-6989. 

Interested  parties  may  comment  on  this 
matter  by  the  submission  representations  to 
t^e  Interstate  Commerce  Conunlsslon,  Wasb- 
IngtOD,  DC.  30423,  on  or  before  May  30. 
1974. 

[FR  Doc.74-11213  riled  5-14-74:8:45  cun| 


IRREGULAR-i?OUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  l-etter  Notices 
Mat  10. 1974. 

■Rie  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065(a)),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  9ny 
gateway  herein  described  may  be  filed 
with  the  Interstate  CX>mmerce  Commis- 
sion on  or  before  May  27,  1974.  A  copy 
must  also  be  served  upon  applicant  or  Its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed  op- 
eration. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  wlU  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-25798  (Sub-No.  E29).  filed 
May  2,  1974.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC..  P.O.  Box  1186, 
Aubumdale.  Fla.  33823.  Applicant's  r^>- 


resentatlve:  Tony  Q.  Russell,  P.O.  Box 
1186,  Aubumdale.  Fla.  33823.  Authorll^ 
sought  to  operate  as  a  common  carrier , 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  vegetables  prod- 
ucts, from  Seabrook,  N.J..  to  points  in 
Florida.  Georgia,  and  South  Carolina. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Croeet,  Va. 

No.  MC-30280  (Sub-No.  El),  filed 
May  1.  1974.  AppUcant:  WATKINS 
CAROLINA  EXPRESS  INC..  P.O.  Box 
1636.  Atlanta,  Ga.  30301.  Applicant's  r^- 
resentatlve:  Paul  Daniell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  conunodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  from  those  points  in 
Georgia  on  and  north  of  Interstate  High- 
way 85  to  those  points  in  South  CTandlna 
on  and  north  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
line  thence  along  U.S.  Highway  276  to 
junction  South  (Carolina  Highway  121, 
thence  along  South  Carolina  Highway 
121  to  junction  US.  Highway  76.  thence 
along  U.S.  Highway  76  to  jimctlon  South 
Carolina  Highway  391,  thence  alcmg 
South  Carolina  Highway  391  to  Bates- 
burg,  thence  along  U.S.  Highway  178  to 
junction  U.S.  Highway  78,  thence  alcmg 
U.S.  Highway  78  to  Charleston.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  Greenville,  S.C. 

No.  MC-30280  (Sub-No.  ElO).  filed 
May  2.  1974.  Applicant:  WATKINS 
CAROLINA  EXPRESS  INC..  P.O.  Box 
1636,  Atlanta,  Oa.  30301.  Applicant's  rep- 
resentative: Paul  Daniell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textile 
products,  from  those  points  in  North 
Carolina  west  of  a  line  beginning  at  the 
Tennesse-North  Carolina  State  line, 
thence  along  U.S.  Highway  321  to  junc- 
tion U.S.  Highway  421.  thence  alwig  U.S. 
Highway  421  to  North  Carolina  Highway 
115,  thence  along  North  Carcdina  High- 
way 115  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  junction 
U.S.  Highway  52,  thence  along  n.S. 
Highway  52  to  the  North  Carolina- 
South  Carolina  State  line,  to  New  York, 
N.Y.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Gastonla,  N.C. 

No.  MC-30280  (Sub-No.  Ell),  filed 
May  2,  1974.  AppUcant:  WATBONS 
CAROLINA  EXPRESS  INC.,  P.O.  Box 
1636,  Atlanta,  Qti.  30301.  Applicant's  rep- 
resentative: Paul  Danl^  (same  as 
above) .  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textile 
products,  from  points  In  Georgia  to  those 
points  in  that  port  of  P«msylvania  on 
and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  U.S.  Highway  22  to 
junction  unnumbered  highway  (formerly 


portion  U.S.  Hi^way  23) ,  thence  along 
unnvmxbered  highway  through  Upper 
Bern  to  Junction  U.S.  Highway  22,  thwice 
along  U.S.  Highway  22  to  Harrlsburg, 
and  thence  along  U.S.  Highway  15  to  the 
Pennsylvania- Maryland  State  line.  Tlie 
purpose  of  litis  filing  is  to  eliminate  th* 
gateway  of  Gastonla.  N.C. 

No.  MC-30280  (8ub-Nto.  E12).  filed 
May  2.  1974.  Applicant:  WATKINS 
CAROLINA  EXPRESS,  INC..  P.O.  Box 
1636,  Atlanta.  Ga.  30301.  Applicant's  rep- 
resentative: Paul  DanieU  (same  as 
above) .  Authority  sought  to  operate  as  a 
commxm  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  GeTieroZ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  from  Norfolk.  Va.,  to. Bur- 
lington, Thomasville.  Wlnston-Salem, 
Yanceyvllle,  and  High  Point,  N.C,  and 
those  points  In  that  Part  of  North  Caro- 
lina on  and  west  of  U.S.  Highway  29  and 
within  30  miles  of  Danville,  Va.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Danville,  Va. 

No.  MC  55777  (Sub-No.  El),  filed 
April  4,  1974.  Applicant:  MILLS  TRANS- 
FER CO.,  47  Sycamore  Street,  Gallipolis, 
Ohio  45631.  /^plicant's  representative: 
John  M.  Friedman.  2930  Potnam  Ave., 
Hurricane.  W.  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  ( 1 )  from  points  in  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  15.  and  points  on  West  Virginia 
to  points  in  Illinois.  Indiana  (except 
Sputh  Bend).  Kentucky,  and  Tennessee 
(except  Johnson  CJlty),  and  (2)  from 
points  in  Ohio  on  and  north  of  U.S.  High- 
way 40,  and  on  and  east  of  U.S.  Highway 
23,  to  points  in  Tennessee.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Wellston,  Ohio. 

No.  MC-76177  (Sub-No.  E22),  filed 
April  24,  1974.  Applicant:  BAGOETT 
TRANSPORTATION  COMPANY,  2 
South  32nd  Street.  Blrmingtiam.  Ala. 
35233.  Applicant's  representative:  T.  C. 
Sinclair,  2  South  32nd  Street.  Birming- 
ham, Ala.  35233.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Classes  A  and  B  explosives  and 
blasting  supplies,  between  points  In 
Alabama.  Florida,  and  Mississippi,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  within 
15  miles  of  both  Energy  and  Wolf  Lake. 

ni. 

No.  MC-95540  (Sub-No.  E4e),  filed 
AprU  15.  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636, 
Atlanta.  Ga.  30301.  Applicant's  repre- 
sentative: Clvde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
on  and  east  of  a  line  beginning  at  the 
Georgia-Florida  State  line,  thence  south 
along  U.S.  Highway  319  to  Medart, 
thence  along  Highway  98  to  Teresa  on 
the  Gulf  of  Mexico,  to  points  in  Alal>ama 
on  and  north  of  a  line  beginning  at  tixe 
Georgia- Alabama  State  line,  thence  west 
along  Alabama  Highway  22  to  Newsite, 
thence  along  Alabama  Secondary  High- 
way 86  to  Goodwater,  thence  along  U.S. 
280  to  Birmingham,  thenoe  along  UJ3. 
Highway  78  to  Guin,  thence  along  U.S. 
Highway  278  to  the  Mississippi-Alabama 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-05540  (Sub-No.  E47),  filed 
April  15,  1974.  AppUcant:  WATKINS 
MOTOR  LINES  INC.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  Applicant's  representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE.,  Atlanta.  Ga.  30342.  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dade  City.  Fla.,  to  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E58) .  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  AppUcant's  representa- 
tive: Clyde  W.  Carver,  Suite  212.  5299 
Roswell  Rd.  NE..  Atlanta.  Ga.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  Dade  City.  Fla..  to  points  in  Dela- 
ware. The  purpKMse  of  this  filing  Is  to 
eliminate  the  gateway  of  Tifton.  Ga. 

No.  MC-95540  (Sub-No.  E85),  fUed 
April  19.  1974.  AppUcant:  WATKINS 
MOTOR  ONES,  INC..  P.O.  Box  1636.  At- 
lanta, Ga.  30301.  Applicant's  representa- 
tive: Clyde  W.  Carver.  Suite  212,  5299 
RosweU  Rd.  NK.  Atlanta.  Oa.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California  on  and  south  of  the 
line  beginning  at  Jenner  on  the  Pacific 
Ocean,  thence  along  CaUfomia  Highway 
116  to  Santa  Rosa,  thence  along  CaU- 
fomia Highway  12  to  Lodl.  thence  al<mg 
California  Highway  88  to  the  California- 
Nevada  State  line,  to  points  in  Pennsyl- 
vania on,  east,  and  south  of  a  line  be- 
ginning at  the  Pennsylvania-Maryland 
State  line,  thence  north  along  Pennsyl- 
vania Highway  10  to  Reading,  thence 
along  Pennsylvania  Highway  61  to  its 
Junction  with  U.S.  Highway  22.  thence 
along  UJ3.  Highway  22  to  the  Delaware 
River.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.    MC-95540    (Sub-No.    E89),    filed 
April    19,    1974.   AppUcant:    WATKINS 


MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30342.  Applicant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212. 
5299  RosweU  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  In  bulk.  In  tank 
vehicles),  from  Birmingham,  Ala.,  to 
points  in  Florida  on  and  east  of  a  line 
beginning  at  the  Florida-Georgia  State 
Une.  thence  along  VS.  Highway  319  to 
its  junction  with  Florida  Highway  369, 
thence  along  Florida  Highway  369  to 
CJrawfordsviUe,  thence  along  U.S.  High- 
way 319  to  Medart,  thence  along  UJ3. 
Highway  98  to  St.  Teresa  on  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Tifton,  Oa. 

No.  MC-95540  (Sub-No.  E117).  filed 
April  19,  1974.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636, 
Atlanta,  Oa.  30301.  Apfdicant's  r^re- 
sentatlve:  cnyde  W.  Carver,  Suite  212. 
5299  RosweU  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  from 
points  in  California,  to  points  in  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E119),  filed 
April  19,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At- 
lanta, Oa.  30301.  Applicant's  representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE..  Atlanta,  Ga.  30342. 
Authority  sought  to  c^wrate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  m^xU  by-products,  as  described 
In  Section  A  of  Appendix  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  points  in  California  on  and  south 
of  Interstate  Highway  8  to  points  in  New 
York.  The  purpose  of  this  fUlng  Is  to 
eliminate  the  gateway  of  Tifton,  Oa. 

No.  MC-05540  (Sub-No.  E122).  filed 
April  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At- 
lanta, Ga.  30301.  AppUcsmt's  representa- 
tive: Clyde  W.  Carver,  Suite  212.  5299 
RosweU  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats,  and 
frozen  meat  products,  from  JacksonviUe, 
Fla.,  to  points  in  Nevada.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway  of 
Tifton.  Ga..  and  points  In  Tennessee. 

No.  MC-95540  (8ub-No.  E123).  filed 
April  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Atlanta,  Ga.  30301.  AppUcant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Rd.  NE.,  Atlanta.  Ga. 
30342.  Authority  sought  to  operate  as  a 
commc/n  carrier,  by  motor  vehicle,  over 
IrregiUar  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 


the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  biUk,  in  tank 
vehicles)  from  (Cincinnati.  Ohio,  to  points 
In  Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton.  Ga. 

No.  MC-95540  (Sub-No.  E124),  filed 
April  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At- 
Ismta,  Oa.  30301.  AppUcant's  representa- 
tive: Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE.,  Atlanta,  <^.  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats  and 
frozen  meat  products,  from  Dade  City, 
Fla.,  to  points  in  Washington.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Tifton,  Ga.,  and  points  in 
Tennessee. 

No.  MC-95540  (Sub-No.  E125),  filed 
April  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant's  repre- 
sentative: Clyde  W.  Cahrer,  Suite  212, 
5299  RosweU  Rd.  NE.,  Atlanta  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Elmira,  N.Y.,  to  points  in 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  C5a. 

No.  MC-95540  (Sub-No.  E180),  filed 
April  28,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Atlanta.  Ga.  30301.  AppUcant's  repre- 
sentative: Clyde  W.  C^arver,  Suite  212, 
5299  RosweU  Road  NE.,  Atlanta, 'Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
as  described  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptiotis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tamk 
vehicles) ,  from  Dade  City,  Fla.,  to  points 
in  Pennsylvania.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Tifton. 
Ga. 

No.  MC-95540  (Sub-No.  E184).  filed 
April  28.  1974  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  CJa.  30301.  AppUcant's  repre- 
sentative: Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Road  NE.,  AUanU,  Oa. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Banaiuis, 
from  Tampa  and  JacksonviUe,  Fla.,  to 
points  in  Oregon.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  of 
Gulfport,  Mississippi. 

No.  MC-100666  (Sub-No.  E4)  (COR- 
RECTION)', filed  March  25.  1974.  pub- 
lished in  the  Fkoxral  Rxgistbr  April  23, 
1974.  AppUcant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport, 
La.  71107.  AppUcant's  representative: 
Richard  W.  May  (same  as  above).  In 
No.  MC-100666  (Sub-No.  E4) ;  (2)  Com- 
position boards,  and  materials,  supplies, 
and  accessories  Incidental  to  the  in- 
staUatlon  thereof,  from  the  plant  site 
of  the  Celotex  Corporation  at  Marrero, 
La.,  to  points  in  CaUfomia.  Idaho.  Mon- 
tana, Nevada,  Oregon,  Utah.  Washing- 
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tx)n,  and  points  in  Arizona  on.  north,  and 
west  of  U.S.  Highway  160  from  the  Ari- 
zona-Colorado State  line  to  junction  U.S. 
Highway  89;  thence  along  US.  Highway 
89  to  Flagstaff;  thence  along  Alternate 
XJB.  Highway  89  to  Prescott;  thence 
along  U.S.  Highway  89  to  Junction  U.S. 
Highway  60;  thence  along  U.S.  Highway 
60  to  jiuiction  I-IO;  thence  along  I-IO 
to  Arizona -California  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pitteburgh.  Kans.  The  pur- 
pose of  this  correction  is  to  set  forth 
the  proper  route  description. 

No.  MC-100666  (Sub-No  E55^ ,  filed 
April  23.  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
senUtive:  Richard  W.  May,  P.O.  Box 
766«,  Shreveport,  La.  71107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Plastic  pipe,  plastic  tubing, 
plastic  conduit,  valves,  fittings,  com- 
pound joint  sealer,  bondirig  cement,  and 
accessories  used  In  the  installation  of 
r.uch  products  (except  commodities  in 
bulk),  from  Waco.  Tex.,  to  points  in 
North  Carolina.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  of  Smith  Plastics,  Inc.,  at  Little  Rock, 
Ark. 

No.  MC-105457  (Sub-No.  E2) ,  filed  May 
1, 1974.  Applicant:  THURSTON  MOTOR 
LINEB.  INC..  P.O.  Box  10638,  Charlotte, 
N.C.  28201.  Applicant's  representative: 
John  V.  Luckadoo  (same  as  above) .  Au-" 
thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   (A)  General  com- 
modities (except  those  of  unusual  value. 
xlasses  A  and  B  explosives,  household 
goods  as  defined  by   the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special   equipment),   between 
points  in  Russell  County,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  South 
Carolina,  and  (B)  General  commodities 
(with   exceptions    as   specified   in    (A) 
above,  and  except  livestock  and  com- 
modities injurious  or  contaminating  to 
other  lading) .  between  points  in  Russell 
County.  Ala.,  on  the  one  hand,  and  on 
the  other.   (1)    points  in  that  part  of 
North  Carolina  east  of  U.S.  Highway  29 
and  Wlnston-Salem.  N.C.  and  (2)  those 
points  in  Virginia  on  and  east  of  a  line 
beginning    at    the    Kentucky-Virginia 
State  Line  olcng  US.  Highway  460  to 
Oakwood,   Va.,    thence    along   Virginia 
Highway  621   to  Honaker,  Va..  thence 
along  Virginia  Highway  80  to  junction 
Virginia  Highway  740,  thence  along  Vir- 
ginia Highway  740  to  Junction  U.S.  High- 
way 58,  thence  along  U.S.  Highway  58  to 
Damascus,  Va.,   thence   along  Virginia 
Highway  133  to  the  Virginia-North  Caro- 
lina State  Line.  The  piurxee  of  this  filing 
is  to  eliminate  the  gateways  of  (1)  Co- 
lumbus, Ga..  (2)   any  point  in  Georgia. 
(3)    any  point  in  that  part  of  South 
Carolina  within  150  miles  of  (Charlotte. 
N.C.  and  west  of  a  line  extending  from 
the  North  Carolina-South  Carolina  State 
Line  along  South  Carolina  Highway  59 
to  York,  thence  along  U.S.  Highway  321 
to  Chester,  thence  along  U.S.  Highway  21 


to  Columbia,  and  thence  along  South 
Carolina  Highway  5  to  Ulmers.  not  In- 
cluding points  on  the  highways  specified. 
(4)  Charlotte,  N.C,  and  (5)  Roanoke 
Rapids.  N.C. 

No.   MC-105457    (Sub-No.    E6),   filed 
May    1,    1974.    Applicant:    THURSTON 
MOTOR  LINES,  INC .  P.O.  Box   10638, 
Charlotte,  N.C.  28201.  Applicant's  repre- 
sentative:  John  V.  Luckadoo  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregulsu*  routes,  transporting:  General 
commodities    (except  those  of  unusual 
value,  classes  A  smd  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring   special   equipment),    (A)    be- 
tween Columbia,  Tenn.,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Georgia  on  and  east  of  a  line  beginning 
at    the   Georgia-North    Caroling   State 
line,  thence  along  U.S.  Highway  23  to 
Dillsu-d.   thence  along  an  unnumbered 
Highway    through   Titus,    Ga.,    to    US. 
Highway  76,  thence  along  U.S.  Highway 
76   to   junction   Georgia   Highway    197, 
thence  along  Georgia  Higbway   197  to 
Junction  Georgia  Highway  255,  thence 
along  Georgia  Highway  255  to  Sautee, 
thence   along   Georgia   Highws^^    17   to 
Clarkesville,  thence  along  Georgia  High- 
way 15  to  J\mctlon  Georgia  Highway  98 
at  or  near  Homer,  thence  along  Georgia 
Highway  98  to  Maysville,  thence  along 
Georgia  Highway  82  to  Junction  Georgia 
Highway    330,    thence    along    Georgia 
Highway  330  to  junction  Georgia  High- 
way 211,  thence  along  Georgia  Highway 
211  to  Junction  U.S.  Highway  29,  thence 
along    U.S.    Highway    29    to    Jimction 
Georgia  Highway  209  at  or  near  Bogart, 
thence  along  Georgia  Highway  209  to 
junction  Georgia  Highway   186,  thence 
along  Georgia  Highway  186  to  Bishop, 
thence  along  U.S.  Highway  441,  to  Pear- 
son, thence  along  U.S.  Highway  221  to 
Junction  U.S.  Highway  129,  thence  along 
U.S.  Highway  129  to  the  Georgia-Florida 
State    Line:     (B)     between    CookeviUe, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Georgia  on 
and   east  of  a  line  beginning  at  the 
Georgia-North     Carolina     State     Line, 
thence  along  U.S.  Highway  441  to  Junc- 
tion  Georgia   Highway   98   at  or   near 
Homer,  thence  along  Georgia  Highway 
98    to   Junction   Georgia    Highway    82, 
thence   along   Georgia   Highway   82   to 
Jefferson,  thence  along  Georgia  High- 
way 11  to  Gray,  thence  along  Georgia 
Highway  18  to  junction  Georgia  High- 
way 57,  thence  along  Georgia  Highway 
57  to  Irwinton,  thence  along  U.S.  High- 
way 441  to  Braxton,  thence  along  Georgia 
Highway  268  to  Junction  Georgia  High- 
way 149,  thence  along  Georgia  Highway 
149  to  Junction  Georgia  Highway  135  at 
or    near    Willacoochee,     thence    along 
Georgia  Highway  135  to  limctlon  Georgia 
Highway  76  to  Nashville,  thence  along 
Georgia  Highway  125  to  Valdosta,  thence 
along  Georgia  Highway  31  to  the  Florida- 
Georgia  State  Line; 

(C)  Between  Murfreesboro,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Georgia  on  and  east  of  a 


line  beginning  at  the  Georgia-North 
Carolina  State  Line,  thence  along  U.S. 
Highway  441  to  Junction  Georgia  High- 
way 98,  thence  along  Georgia  Highway 
98  to  Commerce,  thence  along  U.8. 
Highway  441  to  Pearson,  thence  along 
U.S.  Highway  221  to  jimction  U.8.  High- 
way 129,  thence  along  U.S.  Highway  129 
to  the  Georgia- Florida  State  Line;  and 
(D)  between  Nashville,  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Georgia  on  and  east  of  a  line 
beginning  at  the  Georgia-North  Carolina 
State  Line,  thence  along  U.S.  Highway  23 
to  Dillard,  thence  along  an  unnumbered 
Highway  through  "ntus,  to  U.S.  Highway 
76,  thence  along  U.S.  Highway  76  to 
Junction  Georgia  Highway  197.  thence 
along  Georgia  Highway  197  to  Junction 
Georgia  Highway  225,  thence  along 
Georgia  Highws«r  225  to  Sautee,  thence 
along  Georgia  Highway  17  to  Clarkes- 
ville, thence  along  U.S.  Highway  23  to 
Junction  Georgia  Highway  15  at  or  near 
Baldwin,  thence  along  Georgia  Highway 
15  to  Homer,  thence  along  Georgia  High- 
way 98  to  Maysville,  thence  along 
Georgia  Highway  82  to  Jefferson,  thence 
along  Georgia  Highway  11  to  Junction 
Georgia  Highway  142.  thence  al<»ig 
Georgia  Highway  142  to  Wlllard.  thence 
along  (Georgia  Highway  16  to  Eatonton. 
thence  along  U.S.  Highway  441  to  Pear- 
son, thence  along  U.S.  Highway  221  to 
Junction  U.S.  Highway  129,  thence  along 
UJ8.  Highway  129  to  the  Georgia-Florida 
State  Line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  In 
South  Carolina. 

No.  MC-108647  (Sub-No.  E3),  filed 
May  2, 1974.  AppUcant:  CLARK  TRANS- 
PORT CO.,  INC.,  13101  S.  Torrence  Ave., 
the  gateway  of  Cedartown,  Ga.;  (B) 
Chicago,  ni.  60633.  Applicant's  represent- 
ative: Edward  E.  Colt  (same  as  above). 
Authority  soxight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Automo- 
biles, trucks,  chassis,  and  cabs,  in  sec- 
ondary movements,  in  truckway  service, 
from  Detroit,  Mich.,  and  points  in  mi- 
noLs,  Indiana.  Iowa.  Maryland,  Ohio, 
Pennsylvania,  and  the  District  of  Co- 
lumbia, to  points  in  South  Dakota.  Tbe 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chicago,  Chicago  Heights, 
m.,  or  Clinton,  Iowa. 

No.  MC-107002  (Sub-No.  El),  filed 
April  15,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  Miss.  39205.  Applicant's  repre- 
sentative: John  J.  Borth  (Same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Liq- 
uid chemicals  (except  liquid  hydrogen, 
liquid  oxygen,  and  liquid  nitrogen).  In 
bulk,  in  tank  vehicles,  from  the  plant  site 
and  facilities  of  Tenneco  Cliemlcals.  Inc., 
at  Pensacola  and  Telogia.  Fla.,  and  Bay 
Mlnette,  Ala.,  to  points  in  Miimesota, 
restricted  against  the  transportation  of 
petroleum  products  frcmi  Pensacola.  Fla. 
The  purpose  <A  this  filing  is  to  eliminate 
LiQuid  cfiemicals,  in  bulk.  In  tank  ve- 
hicles, frcnn  the  plant  site  and  facilities 
of  Tenneco  Chemicals,  Inc.,  at  Pensacola 
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and  Telofte.  FIa..  and  Bay  Mlnetta.  Ala., 
to  points  In  Oklahoma  Th«  purpoae  of 
thto  flUng  to  to  rilmtniU  tl»  gateway  of 
Battlart>urcltflaa 

No.  MC-111S76  (Sub-No.  E3).  filed 
AprU  S.  1974.  AfipUcant:  FIRKLB  RB- 
PRiaKRATKD  7RSIOBT  LINBB,  INC.. 
P.O.  Bos  S3M,  Madleon.  Wla.  53704.  Ap- 
plicant's mpreeentetlve:  Cttarlei  B.  I^ 
(Mune  ai  above) .  Authority  aought  to  op- 
erate as  a  oommoii  carrier,  by  motor  ts- 
hlde,  oTer  irragular  routes,  transp(»tlng: 
(a)  chet9e.  from  Chicago,  m..  to  points 
In  Axlaooa,  CaUf  omla,  Colorado,  Idaho, 
Montana.  Nevada,  Mew  Meadoo,  Oregon, 
Utah,  Washington,  and  Wyoming.  Pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way oi  points  In  that  part  of  Wisconsin 
south  and  west  of  a  line  beglxmlng  at  the 
Wiscoosln-Ibwa  State  line  near  Prairie 
du  Chlcn,  Wis.,  thence  over  XJB.  High- 
way 18  to  the  Junction  of  U^.  Highway 
12,  thenoe  over  UjB.  Highway  12  to  the 
Wisconsin-Illinois  State  line,  (b)  /rocen 
fmita  and  veoettMei,  from  points  In 
California  to  points  in  that  part  of  Wis- 
consin south  and  west  of  a  Bne  beginning 
at  the  Wisconsin-Minnesota  State  line 
near  La  Crosse,  Wis.,  thence  over  UJ3. 
Highway  16  to  the  Junction  of  U,S.  High- 
way 12,  thence  over  UJ3.  Highway  13  to 
the  Wlsoonsln-minals  State  Une.  The 
puipoeeof  this  flUng  Is  to  eliminate  the 
gateway  of  Cbleago.  HL 

No.  MC-111375  (8ub-No.  E3),  filed 
April  5,  1974.  Applicant:  PIRKLE  RS- 
PRIGKRATED  FREIGHT  LIMES,  INC., 
P.O.  Box  3358,  Madison,  Wis.  53704.  Ap- 
plicant's representative:  Charles  E.  E^ 
(same  as  above).  Authority  sout^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^wrt- 
Ing:  (A)  Powdered  milk,  when  moving  in 
the  same  vehicle  and  at  the  same  time 
with  a  ooDunodlty  subject  to  economic 
regulation  imder  the  Interstate  Com- 
merce Act,  from  Chicago.  Hi.,  to  Phoenix, 
Arls.,  Portland.  Oreg.,  Spokane,  Wash., 
and  points  In  California,  Montana,  and 
Wyoming.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  within 
the  Bau  Claire.  Wis..  Commercial  2U)ne 
as  defined  by  the  Commlssinn  which  are 
not  within  the  municipal  limits  of  Bau 
Claire  and  are  located  south  and  west  of 
UJB.  Highway  12. 

(B)  Meats,  meat  products,  and  meat 
tHf-prodMcU.  as  described  in  Section  A 
of  Anwndlz  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
ICC.C  309  and  766.  from  Chicago,  lU., 
to  Los  Angeles,  San  Francisco,  and  San 
Diego,  Calif.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  with- 
in the  Madison.  Wis..  Commercial  Zone, 
as  defined  by  the  Commission,  which  are 
iK>t  within  the  municipal  limits  of  Madi- 
son and  are  south  and  west  of  U,S.  Hii^- 
wayl3. 

(C)  Powdered  milk,  i^en  moving  in 
the  same  vehicle  and  at  the  same  time 
with  a  commodity  subject  to  economic 
regulation  imder  the  Interstate  Com- 
merce Act,  potodered  mOk,  containing 
anlnud  of  vegetable  fats  ingredients, 
canned  creams  dietary  lUjuids.  milk  and 
cream  iubttiiutes.  dessert  preparations. 


and  beverage  preparations,  from  Chi- 
cago, m.,  to  p(^ts  In  Arlaona.  Califor- 
nia. Colorado,  Idaho.  Montana,  Nevada. 
New  Mezioo,  Oregon,  Utah.  Washington, 
and  Wyoming.  "Hie  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points 
within  the  Menomonle.  Wis..  CiHnmer- 
dal  Zone  as  defined  by  the  Commis- 
sion, which  are  not  within  the  municipal 
limits  of  MenonwniVi,  and  are  south  an<* 
west  of  VA.  Hlfl^way  13. 

(D)  (1)  Pomdered  mOk  when  moving 
In  the  same  vehicle  and  at  the  same  time 
wltti  a  commodity  subject  to  econcmilc 
regulation  under  the  Interstate  Com- 
merce Act  (otherwise  authorised),  and 
(3)  Powdered  milk,  containing  animal  or 
vegetable  ingredients,  canned  milk  and 
cream  dietary  liquids,  milk  and  cream 
mbstttutes.  beverage  and  dessert  prepa- 
rations and  ingredients  thereof,  and 
shortening  (except InD  (1)  and  (3)  com- 
modities In  bulk) .  from  Chicago.  HL.  to 
points  In  Washington.  Oregon.  Montana, 
Utah,  Idaho,  California,  Colorado,  Arl- 
lona,  Nevada,  New  Mexico,  and  Wyo- 
ming. Tbe  purpoee  of  this  filing  Is  to 
eliminate  the  gateway  of  points  within 
the  Madison,  Wis..  Commercial  Zone,  as 
defined  by  the  Commission,  which  are 
not  within  the  municipal  limits  of  Madi- 
son, and  are  south  and  west  of  TJS. 
Hi^wayl3. 

(B)  Pickles,  sauerkraut,  and  horse- 
radish, from  Chicago,  HI.,  to  points  in 
ArlBona.  The  purpoee  of  this  filing  is  to 
eliminate  the  gateway  of  points  within 
the  Bau  Claire,  Wis..  Commercial  Zone. 
as  defined  by  the  Commission,  which  are 
not  within  the  municipal  limits  of  Bau 
Claire  and  are  south  and  west  of  UB. 
Highway  13. 

(F)  (1)  Foodstuffs  (except  fresh 
meat) .  and  (2)  fresh  meat  when  moving 
in  mixed  loads  with  the  commodities  in 
F(l)  above,  from  Chicago,  01.,  to  points 
in  Arisona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon.  Utah,  Wash- 
ington, and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  ot 
points  within  the  Fort  Atkinson,  Wis., 
Commercial  Zone  which  are  not  within 
the  municipal  limits  of  Fort  Atkinson, 
and  are  south  and  west  of  U.S.  Highway 
13. 

No.  MC-111635  (Sub-No.  El),  filed 
April  23,  1974.  Applicant:  BERMAM^ 
MOTOR  EXPRESS  INC..  P.O.  Box  15M, 
Blnghamton.  N.Y.  13903.  Applicant's  rep- 
resentative: J.  Edwud  Derrick  (same  as 
above) .  Authority  aought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles  (except  those  requiring  spe- 
cial equipment),  from  Elmira.  N.T.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts.  Rhode  Island,  and 
Connecticut.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  In 
Broome  County,  M.Y. 

No.  MC-112832  (Sub-No.  E27),  filed 
April  28.  1974.  Applicant:  BRAY  LINES. 
INC.,  P.O.  Box  1191,  Cushing,  Oklahoma 
74033.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 


tranq?(fftlng:  Petroleum  products.  In 
packages  and  containers,  from  Wichita, 
Kans.,  to  points  In  Arizona  and  New 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Enid  and  Ponca 
City,  CMcla. 

No.  MC-112822  (8ub-N0.  E28).  filed 
April  28.  1974.  Applicant:  BRAY  LINES, 
JHC,  P.O.  Box  1191.  Cushing,  Oklahoma 
74023.  Applicant's  representative:  Robert 
A.  Stone  (same  as  above).  Authority 
sought  to  operuie  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
packages  and  containers,  from  El  Dorado, 
Kans.,  to  points  in  Arisona  and  New 
Mezioo.  The  purpoee  of  this  filing  Is  to 
eliminate  the  gateway  of  Enid  and  Ponca 
aty.  OUa. 

No.  MC-113362  (Sub-No.  E3),  filed 
May  2,  1974.  A]n>Ucant:  EUU3WORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way. Eagle  Grove,  Iowa  50533.  Applicant's 
representative:  Meltem  D.  Adams.  P.O. 
Box  562,  Austin,  Minn.  55912.  Authority 
soiight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
tran^orting:  Petroleum  products.  In 
containers,  from  Houston,  Tex.,  to  points 
In  Bilnneeota,  except  Minneapolis,  Minn. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Iowa  within  15 
miles  of  Elmore,  Minn. 

No.  MC-113843  (8t«>-No.  E2),  filed 
April  29,  1974.  Awllcant:  REFRIQER- 
ATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Applicant's  representative:  Law- 
rence T.  Shells  (same  as  above) .  Author- 
ity sought  to  (H;>erate  as  a  common  oor- 
rier,  by  motcH-  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  defined 
by  the  (Commission  from  the  jriantslte 
and  storage  facilities  utilized  by  Wilson 
ft  Co.,  Inc.,  at  or  near  Crherokee,  Iowa,  to 
Richmond,  Va.  1%e  purpose  of  this  flUng 
is  to  riiminate  the  gateway  of  Rochester, 
M.Y. 

Mo.  MC-114019  (Sub-Mo.  B17),  filed 
May  1,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTTEM,  INC..  7000 
South  Pulaski  Road,  Chicago,  SI.  60629. 
Ai^Ucant's  representative:  Arttiur  J. 
Slbik.  7000  Soutii  Pulaski  Road,  Chicago, 
m.  00629.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqixMtlng:  Dairy 
products,  as  described  in  Section  B  of  the 
Appendix  to  Modification,  of  Permits — 
Packing  Home  ProducU.  46  M.C.C.  23, 
from  ptdnts  In  Wlsoonsin  and  Iowa  to 
Philadelphia,  Pa..  Wilmington,  Del.,  Bal- 
timore. Md.,  and  Washington,  D.C.,  re- 
stricted to  the  transportation  of  ship- 
ments moving  from,  to.  or  between  ware- 
houses, and  wholesale,  retail,  or  chain 
outlets  of  food  business  bouses,  or  wtien 
moving  from,  to,  or  between  food  proc- 
essing plants,  or  warehouses  or  other 
facilities  of  such  plants.  The  purpoee  of 
this  filing  Is  to  eliminate  the  gateway  of 
Chicago,  HL 

No.  MC-114045  (Qub-Mo.  ElO),  filed 
May  3.  1974.  Applicant:  TRAMB-COU> 
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EXPRESS,  INC..  P.O.  Box  5842,  Dallas. 
Tex.  75222.  Applicant's  representative:  J. 
B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcle,  over  irregular  routes, 
transporting:  Frozen  dessert  and  bakery 
goods  toppings,  frozen  sauces,  and  frozen 
ingredients  for  sauces,  salad  dressingB. 
soup  mixes,  and  soft  drinks,  from  Wil- 
mington and  Dover,  Del.,  to  points  tn 
Arkansas.  The  purpose  of  this  flUng  Is  to 
eliminate  the  gateway  of  Cleveland, 
CHilo. 

No.  MC-114045  (Sub-No.  Ell),  filed 
May  3.  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  pies  and  frozen 
baking  products,  from  HoiUfiUHi,  Del.,  to 
points  In  Colorado,  New  Mexico,  Cali- 
fornia, Oregon,  Washington,  Nevada, 
ArlzcMia,  and  Utah.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Tulsa.  Okla. 

No.  MC-114045  (Sub-No.  E12) .  filed 
May  3.  1974.  AppUcant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  5842.  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  dessert  and  bakery 
goods  toppings,  frozen  sauces,  and  frozen 
ingredients  for  sauces,  salad  dressings, 
soup  mixes,  and  soft  drinks,  from  Wil- 
mington and  Dover,  Del.,  to  New  Orleans 
and  Shreveport  La.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
LoulsvlDe.  Ky. 

No.  MC-114045  (Sub-No.  E13) ,  filed 
May  3.  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  pies  and  frozen 
bakery  products,  from  Hartford,  Nor- 
walk,  and  Wethersfleld.  Conn.,  to  points 
in  Colorado.  New  Mexico.  California, 
Oregon,  Washington.  Nevada.  Arizona, 
and  Utah.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tulsa,  Okla. 

No.  MC-114045  (Sub-No.  E14),  filed 
May  3,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842.  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  poultry,  including 
boned  or  boned  and  stuffed  poultry,  from 
Pomfret  Center.  Conn.,  to  points  In 
Arizona  and  California.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Wapakoneta,  Ohio. 

No.  MC-114045  (Sub-No.  E17),  filed 
May  3.  1974.  Applicant:  TRANS-COUD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Frozen  fruits,  frozen  vege- 
tables, and  frozen  berries,  and  frozen 
fish,  and  frozen  poultry  when  moving 
in  the  same  vehicle  with  frozen  fruits, 
vegetables  and  berries,  fnnn  points  In 
California  to  points  in  Connecticut, 
Delaware,  Kentucky,  Maryland,  Massa- 
chusetts, New  Jersey,  New  YM-k,  Peim- 
sylvanla,  Rhode  Island.  Virginia,  and 
West  Virginia.  Tbe  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Texas. 

No.  MC-114045  (Sub-No.  E19),  fUed 
May  3,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  goods  top- 
pings, from  Wilmington  and  Dover,  Del., 
to  points  In  California.  Oregon.  Wash- 
ington, Nevada,  and  Utah.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tulsa,  Okla. 

No.  MC-114045  (Sub-No.  E20),  filed 
May  3.  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  5842.  Dallas. 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen  ber- 
ries, and  frozen  vegetables,  from  points 
in  California  to  points  In  Connecticut. 
Delaware,  Kentucky,  Maryland,  Massa- 
chusetts, New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Texas. 

No.  MC-114045  (Sub-No.  E21),  filed 
May  3,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842.  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  Frozen  juices  and  juice 
concentrates,  from  Ventura,  Anaheim, 
and  Corona,  Calif.,  to  points  In  Connect- 
icut, Delaware,  Kentucky,  Maryland, 
Massachusetts.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Virginia, 
and  West  Virginia,  restricted  against  the 
transportation  of  the  above-specified 
commodities  unless  they  are  transported 
in  mixed  loads  with  frozen  vegetables, 
frozen  fruits,  and  frozen  berries,  or  with 
frozen  fish  and  frozen  poultry  when  mov- 
ing in  the  same  vehicle  with  frozen 
fruits,  frozen  vegetables,  and  frozen 
berries.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Texas. 

No.  MC-1 15840  (Sub-No.  El),  filed 
Aoril  15.  1974.  Applicant:  COLONIAL 
PAST  FREIGHT.  INC.,  P.O.  Box  10327. 
Birmingham,  Ala.  35202.  Applicant's 
representative:  Roger  M.  Shaner  (same 
as  above) .  Authority  sought  to  (^>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  joutes,  transporting:  Iron 
and  steel,  and  iron  and  steel  articles,  as 
encompassed  by  iron  and  steel  mill  prod- 
ucts (except  commodities  used  in  or  in 
connection  with  discovery,  development. 


production,  refining,  manufacturing, 
Drocesslng,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products), 
from  points  in  Florida  east  of  U.S.  High- 
way 331  and  points  in  Georgia  to  points 
in  Arkansas  and  Oklahoma.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Birmingham,  Ala. 

No.  MC-11.S840  (Sub-No.  E2),  fled 
April  15,  1974.  Apolicant:  COLONIAL 
PAST  FREIGHT.  INC..  P.O.  Box  10327, 
Birmingham,  Ala.  35202.  Apollcant's 
representative:  Roger  M.  Shaner  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  the  transportation  of 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment  (ex- 
cept commodities  used  in  or  in  connec- 
tion with  discovery,  development,  pro- 
duction, refining,  manufacturing,  proc- 
essing, storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products), 
from  points  in  Florida  east  of  U.S.  High- 
way 331  and  points  in  Georgia  to  points 
in  Arkansas  and  Oklahoma.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Birmingham.  Ala. 

No.  MC-117119  (Sub-No.  E14).  filed 
April  30,  1974.  Aopllcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's 
representative:  L.  M.  McLean  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat,  from  the  plantslte  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia. 
Kans.,  to  points  In  Ohio,  New  Yoi*. 
Pennsylvania,  New  Jersey,  Connecticut. 
Indiana,  Massachusetts,  West  Virginia, 
Maryland,  Delaware,  aod  the  District  of 
Columbia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Qulncy,  HI. 

No.  MC-127042  (Sub-No.  E3),  filed 
April  14,  1974.  AppUcant:  HAGEN,  INC.. 
P.O.  Box  98.  Leeds  Station,  Sioux  City. 
Iowa  51108.  AppUcant's  representative: 
Joseph  W.  Harvey  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carriers  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) .  from  the  plant  site  of  and  stor- 
age faciUtles  utiUzed  by  Bird  Provision 
Company  at  or  near  Pekin.  HI.,  to  points 
in  Idaho  and  Montana,  and  points  in 
Baker  and  Malheur  Counties,  Oreg.  The 
purpose  of  this  fUlng  is  to  eliminate  the 
gateway  of  Omaha,  Nebr. 

No.  MC-127042  (Sub-No.  E8),  filed 
April  14,  1974.  Applicant:  HAGEN,  INC.. 
P.O.  Box  98,  Leeds  Station,  Sioux  City. 
Iowa  51108.  Applicant's  representative: 
Joseph  W.  Harvey  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
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u£ts  and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  768  (except  hides  and  commodities 
in  bulk)  from  the  plant  site  and  storage 
faclUtles  of  Blue  Ribbon  Beef  Packing. 
Inc.,  near  Le  Mars,  Iowa,  to  points  in 
Montana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  West  Point, 
Nebr. 

No.  MC-127042  (Sub-No.  E9) ,  fUed 
AprU  14.  1974.  Applicant:  HAGEN.  INC.. 
P.O.  Box  98.  Leeds  Station.  Sioux  City. 
Iowa  51108.  AppUcant's  representdtive : 
Joseph  W.  Harvey  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in  Mo- 
tor Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  West  Point,  Nebr.,  to 
points  in  Minnesota.  The  pxu-pose  of  this 
fiUng  Is  to  eliminate  the  gateway  of  Hos- 
pers,  Iowa.  j  | 

No.  MC-128273  (Sub-Nb.  El),  filed 
May  2,  1974.  AppUcant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott,  Kans.  66701.  AppUcant's  rep- 
resentative: Harry  Ross  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  ana  pa- 
per products  (A)  from  Savannah,  Ga., 
and  the  facilities  of  Union  Camp  Corp., 
in  Autauga  County,  Ga.,  to  Chicago,  Hi.; 
(B)  from  Lock  Haven,  Pa.,  to  Mobile, 
Ala.;  (C)  from  FrankUn,  Va.,  to  those 
points  In  Tennessee  on  and  west  of  U.S. 
Highway  45  and  45E;  (D)  frcwn  Mem- 
phis. Tenn..  to  points  In  Indiana.  Illi- 
nois, Michigan,  Wisconsin,  Minnesota, 
Pennsylvania.  New  York,  New  Jersey, 
Delaware,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Hampshire,  Vermont. 
Maine,  and  West  Virginia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  faclUties  of  Kimberly-Clark  Cor- 
poration at  Memphis,  Tenn.;  and  (E) 
from  MobUe.  Ala.,  and  Moss  Point,  Miss., 
to  points  In  Michigan.  Minnesota,  and 
Wisconsin;  and  (2)  paper,  from  points 
In  Talladega  County.  Ala.,  to  points  in 
Michigan,  Minnesota,  and  Wisconsin. 
The  purpose  of  this  filing  Is  to  eUmlnate 
the  gateway  of  Wickliffe,  Ky. 

No.  MC-128383  (Sub-No.  E44),  fUed 
May  1, 1974.  AppUcant:  PINTO  TRUCK- 
ING SERVICE.  INC.,  1414  Calcon  Hook 
Road,  Sharon  HIU,  Pa.  19079.  AppUcant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Galthersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oeneral 
commodities  (except  commodities  in 
bulk  and  automobiles) ,  between  John 
P.  Kennedy  International  Airport,  New 
York,  N.Y..  and  Bradley  International 
Airport,  Hartford  County.  Conn.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 


NOTICES 

by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tweed-New 
Haven  Airport,  New  Haven  Coimty,  Corm. 

No.  MC-12838S  (Sub-No.  E49),  filed 
May  1, 1974.  AppUcant:  PINTO  TRUCK- 
ING SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  HIU,  Pa.  19079.  AopUcant's 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Galthersburg.  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (exceot  commodities  In 
bu'k  and  automobUes),  between  John 
P.  Kennedy  International  Airport,  New 
York.  N.Y.,  and  Oneida  Coimty  Airport, 
Oneida  Coimty,  N.Y.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  The 
purpose  of  this  fUing  Is  to  eliminate  the 
gateway  of  Schenectady  County  Airport, 
Schenectady  County,  N.Y. 

By  the  Commission. 

[SEAL]  ROBIRT   L.    OSWALD, 

Secretary. 
IFB  Doc.74-lia07  Filed  5-l4-74:8:4S  am] 


[Notice  No.  39] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  10, 1974. 

The  foUowlng  publications  (except  as 
otherwise  speclflcaUy  noted,  each  appU- 
cant  (on  appUcations  filed  after  March 
27,  1972)  states  that  there  wlU  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application) .  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Fedkral  Rkgestkr,  issue 
of  December  3, 1963,  which  became  effec- 
tive January  1.  1964. 

The  pubUcatlons  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  appUcant,  and  may  include  de- 
scriptions, restrictions,  or  Umitatlons 
which  are  not  in  »  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  appUcations  here  noticed  wUl  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  appUcation  as  flled.  1)ut 
also  wlU  eliminate  any  restrictions  which 
are  not  acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  6607  (Sub-No.  12)  (CORREC- 
TION OP  A  REPUBLICATION) ,  flled 
May  11,  1973,  and  published  In  the  Fed- 
eral Register  Issues  of  July  12, 1973,  and 
May  5, 1974,  and  In  third  publication  this 
issue.  AppUcant:  J.  J.  MINNEHAN,  INC.. 
P.O.  Box  433.  Scariwrough.  Maine  04074. 
AppUcant's  representative:  Frederick  T. 
O'SulUvan.  622  LoweU  Street.  Peabody. 
Mass.  01960.  An  order  of  the  Commis- 
sion, Operating  Rights  Board,  dated 
AprU  10,  1974,  and  served  April  23.  1974, 
finds,  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  irreg- 
ular routes,  of  (1)  com  products  and 
blends  of  com  products  with  other  sweet- 
eners, from  Boston,  Mass.,  to  points  in 
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(a)  New  Hampshire.  Vermont,  and 
Rhode  Island,  (b)  that  part  of  Maine 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  2  and  the  Maine 
State-New  Hampshire-line  and  extend- 
ing in  any  easterly  direction  along  T3B. 
Highway  2  to  Norridgewock,  Maine, 
thence  in  a  northerly  direction  along  Al- 
ternate U.S.  Highway  201  to  Jimctlon 
U.S.  Highway  201.  thence  along  U.S. 
Highway  201  to  Bingham,  Maine,  thence 
in  a  easterly  direction  along  Maine  High- 
way 16  through  MUo  and  La  Grange, 
Maine,  to  Junction  Maine  Highway  43. 
thence  along  the  western  shore  of  the 
Penobscot  River  and  Penobscot  Bay  to 
Atlantic  Ocean  to  the  Maine-New  Hamp- 
shire State  Line,  and  thence  along  the 
Maine- New  Hampshire  State  Line  to  the 
point  of  beginning,  and  (c)  that  part  at- 
Connecticut  on  and  east  of  a  Une  begin- 
ning at  the  jimctlon  of  Connecticut 
Highway  159  and  the  Connecticut-Mas- 
sachusetts State  Line  and  extending  in 
a  southerly  direction  along  Connecticut 
Highway  159  to  Hartford.  Conn.,  thence 
in  a  southerly  direction  along  Interstate 
Highway  91  to  the  junction  of  Interstate 
Highway  91  and  U.S.  Highway  5  thence 
in  a  southerly  direction  along  U.S.  High- 
way 5  to  New  Haven,  Conn.,  including 
points  on  the  above -described  boundary 
lines,  under  a  continuing  contract  or 
contracts  with  Amstar  Corporation,  of 
New  York.  N.Y..  and  Revere  Sugar  Re- 
finery of  Charlestown,  Mass.,  wUl  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
appUcant  is  flt,  willing,  and  able  properly 
to  perform  such  service  sind  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder. 

The  purpose  of  this  correction  is  to 
more  clearly  indicate  the  authority 
granted.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice  of 
the  appUcation  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above,  issiumce  of  a 
permit  in  this  proceeding  wlU  be  with- 
held for  a  period  of  30  days  from  the  date 
of  this  publication  of  the  authority  actu- 
aUy  granted,  during  which  period  any 
proper  party  in  interest  may  flle  an  ap- 
propriate petition  for  intervention  or 
other  reUef  In  this  proceeding  setting 
forth  in  detaU  the  precise  manner  in 
which  It  has  been  so  prejudiced. 

No.  MC  124251  (Sub-No.  33)  (REPUB- 
LICATION) .  flled  November  12. 1973,  and 
pubUshed  In  the  Federal  Register  issue 
of  December  20,  1973,  and  republished 
this  issue.  Applicant:  JACK  JORDAN. 
INCORPORATED,  P.O.  Box  689,  Dalton, 
Ga.  30702.  Applicant's  representative: 
Archie  B.  Culbreth,  1252  West  Peachtree 
St.  NW.,  Suite  246,  Atlanta.  Ga.  30309. 
An  Order  of  the  Commission,  Operating 
Rights  Board,  dated  April  18,  1974.  and 
served  May  3.  1974,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  Hydrated  and  cxsl- 
cined  aiumina.  dry,  in  bulk,  from  points 
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In  Murray  County,  Oa.,  to  points  in  Ala- 
bama, Florida.  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Virginia;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  clarify  the  commodity 
description.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  In  this  proceeding  set- 
ting forth  In  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  129427  (Sub-No.  4)    (REPUB- 
LICATION), filed  August  21,  1973,  and 
published  in  the  Pideral  Register  issue 
of  October  31,  1973.  and  republished  this 
issue.    AppUcant:     JOSEPH    GEORGI- 
ANA,  26  Lafayette  Street,  Somerset,  N.J. 
08873.        Applicant's        representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.'07306.  An  Order  of  the 
Commission.   Operating   Rights  Board, 
dated  April  8.  1974.  and  served  April  29, 
1974,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract     carrier    by     motor     vehicle, 
over  irregiilar  routes,   of   cigar  boxes, 
books,  book  and  record  slip  cases,  rec- 
ords, record  aibuvis,  corrugated  contain- 
ers, and  piUpboard  and  pulpboard  boxes, 
between  New  Brunswick  and  Bloomfleld, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
New  Berlin.  Wis.,  Kingsport,  Tenn.,  and 
Winchester,  Va.,  under  continuing  con- 
tracts with  Alexander  Ungar.  Inc.,  and 
Harry  P.  Ungar  Corp.,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations therexuider.  The  purpose  of  this 
republication  is  to  show  the  addition  of 
books  as  a  commodity  to  be  transported. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  permit 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication   of    the    authority    actually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  133363  (Sub-No.  3)  (REPUB- 
LICATION).  filed  September  12,  1972. 
and  published  in  the  Federal  Register 
issue  of  October  5.  1972,  and  republished 
this  issue.  Applicant:  WILLIAM  T.  HAR- 


RIS and  THEATRI8  HARRIS,  a  Part- 
nership, doing  business  as  HARRIS 
BROS.  CO.,  1317-1325  South  49th  Street, 
Philadelphia,  Pa.  19134.  Applicant's  rep- 
resentative: Morris  J.  Levin,  1620  I  Street 
NW..  Washington,  D.C.  20006.  A  Decision 
and  Order  of  the  Commission,  Division  1, 
dated  Aprtl  8  1974,  and  served  April  16, 
1974.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  b»  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  (1)  stereo  equipment,  radios,  sevoing 
machines,  and  cabinet*,  parts  and  ma- 
terials therefor,  (a)  from  Savannah,  Ga., 
New  York,  N.Y.,  Los  Angeles,  Calif.,  Se- 
attle. Wash.,  and  Philadelphia.  Pa.,  to 
the  facilities  of  Morse  Electro  Products 
Corp.,  at  Atlanta.  Oa.,  New  York,  NY., 
Framlngham,  Mass..  Chicago,  m.,  Kent, 
Wash.,  Pacolma,  Calif.,  and  Dallas,  Tex., 
restricted  to  the  transportation  of  trafOc 
having  an  immediately  prior  movement 
by  water  in  foreign  commerce,  and  (b) 
between  the  facilities  of  Morse  Electro 
Products  Corp..  at  Atlantli,  Ga.,  New 
York.  N.Y..  Framlngham,  Mass..  Chicago, 
ni.,  Kent,  Wash..  Pacolma.  Calif..  Dallas, 
Tex.,  Lenexa,  Kans.,  Taylor,  Mich.,  Jes- 
sup.  Md..  Solon.  Ohio,  and  King  of  Prus- 
sia, Pa.,  (2)  cabinets  for  stereo  equip- 
ment, radios,  and  sewing  machines,  from 
Birmingham,  Ala.,  and  Memphis  and 
Nashville,  Tenn.,  to  the  facilities  of 
Morse  Electro  Products  Corp.  at  Atlanta, 
Ga..  New  York.  N.Y..  Framlngham,  Mass.. 
Chicago,  m.,  Kent,  Wash.,  Pacolma, 
Calif.,  and  Dallas,  Tex.,  and  (3)  parts 
and  materials  for  stereo  equipment,  ra- 
dios, and  sevnng  machines,  from  Miami 
and  Jacksonville.  Fla..  to  the  facilities 
of  Morse  Electro  Products,  Corp..  at  At- 
lanta, Ga.,  New  York.  N.Y.,  Framlng- 
ham, Mass.,  Chicago,  m.,  Kent,  Wash., 
Pacolma,  Calif.,  and  Dallas,  Tex.  under 
a  continuing  contract  with  Morse  Elec- 
tro Products  Corp.,  of  Brookljm,  N.Y. 

The  purpose  of  tills  republication  is  to 
show  that  the  shioper's  Massachusetts 
facilities  are  located  in  Framlngham 
rather  than  Boston,  Mass.  Because  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  tiie  application 
as  published,  may  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  permit  In  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  2253  (Sub-No.  40)  (NOTTCE 
OF  FILING  OP  PETITION  TO  ELIMI- 
NATE AN  OFF  ROUTE  POINT  SERV- 
ICE RESTRICTION),  filed  April  19, 
1974.  Petitioner:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  Highway 
150  East.  P.O.  Box  697.  Cherryvllle,  N.C. 
28021.  Petitioner's  representative:  W.  C. 
Mauldin  (same  address  as  petitioner) . 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  2253  (Sub-No.  40) , 
issued  February  27,  1970,  authorizing 
transportation,  over  regular  routes,  of 


General  commodities  (except  those  of 
imusual  value,  livestock,  hou-^ehold  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  (1)  between  Kings  Moim- 
tain,  N.C.  and  New  York,  N.Y.,  serving 
the  intermediate  points  of  Gastonla,  Bel- 
mont, Charlotte,  Concord.  Albemarle, 
China  Grove,  Salisbury,  Thomasville, 
Lexington,  High  Point,  Greensboro,  Bur- 
lington, Durham,  Oxford,  Troy,  Biscoe, 
Carthage.  Sanford,  Raleigh.  Franklin- 
ton,  Henderson,  and  Kaimapolis,  N.C, 
Richmond,  Va.,  Baltimore  and  Havre  de 
Grace,  Md.,  Wilmington,  Del.,  Chester 
and  Philadelphia,  Pa.,  and  Trenton  and 
Newark.  N.J.;  and  the  off-route  points  of 
Llncolnton,  Hickory,  Maiden.  Newton, 
Mt.  Holly,  Statesville,  Winston-Salem, 
Reldsvllle,  and  Chapel  Hill,  N.C.  York. 
Norrlstown,  West  Chester,  and  Pitts- 
burgh, Pa..  Camden,  Stanton,  Bridgeton, 
Paterson,  Bayonne.  Jersey  City,  Perth 
Amboy,  and  Hoboken,  N.J.,  Csuiden, 
Wyoming,  and  Houston.  Del.,  DanvlUe, 
Lynchburg,  and  Newport  News,  Va.,  and 
Salisbury  and  Cimiberland,  Md.;  (a) 
from  Kings  Mountain  over  U.S.  Highway 
29  via  Salisbury,  N.C.  to  Greensboro, 
N.C.  (also  from  Junction  U.S.  Highway 
29  and  Alternate  U.S.  Highway  29  near 
Concord,  N.C,  over  Alternate  U.S.  High- 
way 29  to  Junction  U.S.  Highway  29  near 
China  Grove,  N.C,  and  thence  over  U.S. 
Highway  29  to  Salisbury),  thence  over 
U.S.  Highway  70  to  Durham.  N.C,  thence 
over  U.S.  Highway  15  to  Oxford.  N.C, 
thence  over  U.S.  Highway  158  to  Hender- 
son, N.C,  thence  over  U.S.  Hlghwav  1 
to  Baltimore.  Md.,  thence  over  U.S. 
Highway  40  to  junction  U.S.  Highway  13, 
thence  over  U.S.  Hlghwav  13  to  Phila- 
delphia. Pa.,  thence  over  U.S.  Highway  1 
to  New  York,  and  return  over  the  same 
routes;  and  (b)  from  Kings  Mountain 
over  U.S.  Highway  29  to  Charlotte,  N.C, 
thehce  over  North  Carolina  Highway  27 
to  Carthtige,  N.C,  thence  over  UjB. 
Highway  15  to  junction  U.S.  Hlghwav  1. 
thence  over  U.S.  Highway  1  to  Hender- 
son. N.C,  thence  to  New  York  as  speci- 
fied above,  and  return  over  the  same 
route;  and  (2)  between  Charlotte,  N.C, 
and  New  York,  N.Y.,  serving  the  inter- 
mediate and  off-route  points  of  Rocky 
Mount,  Tartwro,  Aberdeen,  Fayettevllle, 
New  Bern.  Wilson,  Greenville,  Goldsboro, 
and  Elizabeth  Citv,  N.C,  Suffolk,  Ports- 
mouth, and  Norfolk.  Va.,  and  Dover, 
Del.;  from  Charlotte  over  North  Caro- 
lina Highway  27  to  Carthage,  N.C,  thence 
over  U.S.  Highway  15  to  Junction  U.S. 
Highway  1,  thence  over  U.S.  Highway  1 
to  Raleigh,  N.C,  thence  over  U.S.  Hlgh- 
wav 64  to  Tarboro,  N.C,  thence  over  VS. 
Highway  258  to  Franklin,  Va.,  thence 
over  U.S.  Highway  58  to  Norfolk.  Va., 
thence  across  the  Chesapeake  Bay  to 
Cape  Charles,  Va.,  thence  over  U.8. 
Hlghwav  13  to  Chester,  Pa.,  thence 
across  the  Delaware  River  to  jimction 
unnumbered  highway,  thence  over  im- 
numbered  highway  to  junction  U.S. 
Highway  130,  thence  over  U.S.  Highway 
130  to  junction  U.S.  Highway  206,  thence 
over  U.S.  HlKhwav  206  to  Trenton,  N.J., 
thence  over  U.S.  Highway  1  to  New  York, 
tuid  return  over  the  same  route.  By  ttie 
Instant  petition  petitioner  seeks  to  eliml- 
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nate  the  off-route  points  df  Pltt^mreh, 
Pa  from  the  above  quoted  restriction. 
Any  Interested  person  or  Persons  d^- 
Ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  pubUcatlon  in  the  Fed- 

KRAL  REUISTER. 

No   MC  119738  (Sub-No.  1)   <NOTICE 
OF  FILING  OF  PETmON  TO  MODIFY 
A  COMMODITY  DESCRIPTION),  fl^d 
April  29.    1974.   Petitioner:   HAGOAKU 
HEAVY  HAULING,  INC.,  2100  Guinotte, 
Kansas  City,  Kans.   64102.  Petitioners 
representative:  Louis  J.  Anaato,  1301  Am- 
bassador Building,  St.  Louis,  Mo.  63101. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  110738  (Sub-No  1) . 
Issued  September  27.  1973.  authorizing, 
as    pertinent,    transportation,    over   Ir- 
regular routes,  of  heaw  machtnery  and 
construction  materials,  between  points  in 
Missouri  and  Kansas.   By  the   instant 
petition,  petitioner  seeks  to  modify  its 
commodity  description  to  read:  "heavy 
machinery,  construction  materials,  and 
commodities,  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  related  articles 
and  supplies  when  their  transportation  is 
Incidental  to  the  transportation  of  com- 
modities  which   by   reason   of   size   or 
weight  require  special  equipment,  and 
self-propelled    articles,    each    weighing 
15  000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  and  suppUes  moving 
in   connection  therewith".   Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his   written  represenUtions, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 
Appiications  Under  Sectiows  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240). 

Motor  Carriers  of  Property 

APPUCATIOlf  FOR  CERTinCArKS  OR  PERMITS 

Which  Are  to  be  Processed  Coifctm- 
REifTLY  With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  the  Extent  Applicable. 

No.  MC  112107  (Sub-No.  »)  (CORREC- 
TION) .  filed  March  6,  1974,  published  in 
the  Federal  Register  issue  of  April  24, 
1974,  and  republished  as  corrected  this 
Issue.  Applicant:  NEW  ENGLAND 
MOTOR  FREIGHT,  INC..  520  Main 
Street,  Wallington,  N.Y.  07057.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  .defined  by 
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tiie  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  points  in  Connecticut  as  off- 
route  points  In  connection  with  carrier's 
regular  routes  between  Pateraon,  NJ., 
and  Providence,  R.I.  (also  between  New 
London.  Coon.,  and  Providence,  RJ.). 
Note.— Tlie  purpose  of  this  repi*llca- 
tion  is  to  correct  MC-F-12163  in  lieu  (rf 
MC-12163  which  was  previously  pub- 
lished incorrectiy.  Tbe  purpose  of  this 
application  is  to  convert  the  Certificate 
of  Registration  issued  to  Reliable  Ware- 
house Company  in  MC-99328  (Sub-No. 
1)  to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  is  a  matter  directiy 
related  to  the  Section  5  proceeding  in 
MC-F-12163  published  In  the  Federal 
Register  issue  of  March  20,  1974.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC-P-11775.  (Supplemental) 
(J.  V.  McNICHOLAS  TRANSFER  COM- 
PANY— CONTROL— TOM'S  EXPRESS. 
INC.) ,  published  in  the  January  24, 1973, 
issue  of  Uie  Federal  Register  on  pages 
2368  and  2369.  The  merger  of  Tom's  Ex- 
press, Inc.,  of  Welrton,  W.  Va.,  into  J.  V. 
McNicholas  Transfer  Company,  of 
Youngstown,  Ohio,  subject  to  the  present 
republication,  was  authorized  by  order  of 
the  Commission,  Appellate  Division  3, 
dated  March  21,  1974.  which  modified  the 
order  of  the  Commission,  Review  Board 
5,  dated  December  17,  1973,  authorizing 
the  acquisition  by  J.  V.  McNicholas  of 
control  of  Tom's  Express,  Inc..  through 
the  purchase  of  all  of  Tom's  stock  for 
$1,000,000.  The  Division,  in  the  same  or- 
der, also  authorized  the  acquisition  by 
Henry  J.  McNicholas,  of  control  of  the 
operating  rights  and  property  of  Tom's 
through  the  merger.  The  Interstate  op- 
erating rights  of  Tom's  Express,  Inc.,  to 
be  merged  into  J.  V.  McNicholas  Transfer 
Company  are  those  described  in  certifi- 
cates issued  in  Nos.  MC-10788.  MC-10788 
(Sub-Nos.  3  and  4),  to  the  extent  de- 
scribed in  the  order  of  December  17, 1973. 

No.  MC-F-12185  (Correction)  (MC- 
LEAN TRUCKING  COMPANY— CON- 
TROL—SOUTH  TEXAS  MOTOR 
LINES,  INC.) ,  published  in  the  April  17. 
1974,  issue  of  the  Federal  Register  on 
page  13828.  Prior  notice  should  be  modi- 
fled  to  read:  McLEAN  TRUCKING 
COMPANY— CONTROL  AND  MER- 
GER—SOUTH TEXAS  MOTOR  LINES, 
INC.,  and  to  Include  applicant's  attor- 
neys: Francis  W.  Mclnemy,  and  Harry 
J.  Jordan,  both  of  1000  Sixteenth  St. 
NW.,  Washington,  D.C  20036. 

No.  MC-P-12210.  Authority  sought  for 
purchase  by  (A)  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Ave.,  Sprlngdale, 
Ark.  72764,  of  a  portion  of  the  operating 
rights  of  JOHN  L.  KERR  AND  G.  O. 
KERR,  JR..  doing  business  as  SHIP- 
PERS EXPRESS,  1651  Kerr  Drive,  Jack- 
son, MS  39204.  and  (B)  JOHN  L.  KERR 
AND  O.  O.  KERR.  JR.,  doing  business  as 
SHIPPERS  EXPRESS,  purchswe  a  por- 
tion of  the  operating  rights  of  JONES 
TRUCK  LINES,  INC.,  and  for  acouisltion 
by  HARVEY  JONES,  also  of  Sprlngdale, 
Ark.  72764,  of  control  of  such  rights 
through  the  purchase.  Applicsmfs  attor- 
ney: A.  Alvls  Layne,  915  Pennsylvania 
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Bldg.,  Washington,  D.C.  20004.  Operating 
rights  smight  to  be  transferred:  (A) 
Oeneral  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  comm^m.  carrier,  over  Irregular  routes, 
between  Jackson,  Miss.,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Misslssliipi  cm  and  south  of  Mississippi 
Highway  4,  on  and  west  of  Interstate 
Highway  55.  and  on  and  north  of  Mis- 
sissippi Highway  8,  except  points  on 
VS.  Highway  51  and  points  in  their 
commercial  zones:  and  (B)  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  liquid 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission,  over 
regular  routes,  between  Memphis.  Tenn.. 
and  Winona,  Miss.,  serving  all  inter- 
mediate points,  with  restriction.  (A) 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii),  and  (B)  Vendee  is  authorized 
to  operate  as  a  common  carrier  In  Mis- 
sissippi. Application  has  not  been  filed 
for  tempcH-ary  authority  under  section 
210a(b). 

Note.— MC-ll  1381  (Sub-No.  186) .  Is  a  mat- 
ter dU«ctly  relAted. 

No.  MC-P-12212.  Authority  sought  for 
purchase  by  DELTA  LINES.  INC.,  333 
Hegenberger  Rd.,  Oakland.  CA  94621, 
of  a  portion  of  the  operating  rights  and 
property  of  RINGSBY  TRUCK  LINES, 
INC.,  5773  So.  Prince  St.,  LitUeton,  CO 
80120,  and  tot  acquisition  by  DELTA 
CALIFORNIA  INDUSTRIES,  600  Mont- 
gomer>'  St.,  San  Francisco.  CA  94111,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
neys: Marshall  G.  Berol,  100  Bush  St.. 
21st  Floor.  San  Francisco,  CA  94104,  and 
Alvin  J.  Meiklejohn,  1660  Lincoln  St., 
Suite  1600,  Denver,  CO  80203.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  com- 
mxm  carrier  over  regular  routes,  between 
San  Bernardino,  Calif.,  and  Las  Vegas, 
Nev.,  between  Los  Angeles,  and  San 
Bernardino,  Calif.,  between  Las  Vegas, 
and  Boulder  City,  Nev.,  between  Las 
Vegas,  and  Mercury,  Nev.,  between  Bat- 
Ue  Mountain,  and  Tonopah,  Nev.,  with 
restriction,  between  junction  U.S.  High- 
way 6  and  Nevada  Highway  47.  and 
Silverpeak,  Nev.,  between  Beatty,  Nev., 
and  Mojave.  Calif.,  between  Tonopah, 
and  Las  Vegas.  Nev.,  between  Los  An- 
geles, and  Death  Valley  Jimction,  Calif., 
between  Junction  U.S.  Highway  95  and 
Nevada  Highway  29.  and  Death  Valley 
Jimction,  Calif.,  between  Death  Valley 
Junction,  Calif.,  and  Beatty,  Nev.,  be- 
tween Las  Vegas,  and  Henderson,  Nev., 
serving  various  Intermediate  smd  off- 
route  points;  general  commodities,  with 
exceptions  over  Irregular  routes,  from 
Tonopah,  Nev.,  to  Manhattan.  Round 
Mountam,  Gold  Point.  Cuprite.  Lida, 
Goldfleld,  Klcmdyke.  SUverbeak,  Blair 
Junction,  GUbert.  Millers,  and  Coaldale, 
Nev.,  and  points  within  five  miles  of  each 
and  return  to  Tonopah,  Nev.,  over  one 
alternate  route  for  operating  conven- 
ience only.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  In  California 
and  Nevada.  Application  has  been  filed 
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for  temporary  authority  tmder  section 
210a(b). 

Not*.— MC-Sfle40  (Sub-No.  33).  Is  a  di- 
rectly relatfld  matter. 

No.  MC-P-12213.  Authority  sought  for 
purchase  by  C  &  H  TRANSPORTATION 
CO.,  INC..  P.O.  Box  5976.  Dallas  TX 
75222,  of  a  portion  of  the  operating  rights 
of  A.  A.  MARTIN  TRANSPORTATION 
CO.,  INC.,  194  W.  First  St..  South  Bos- 
ton.' MA  02127.  and  for  acquisition  by 
TYLER  CORPORATION.  3121  South- 
land Center.  Dallas,  TX.  of  control  of 
such  rights  through  the  purchase.  Ap- 
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plicants'  attomesrs:  Thomas  E.  James, 
P.O.  Box  5976,  Dallas,  TX  75222,  and 
Prank  J.  Weiner,  15  Court  Square,  Bos- 
ton, MA  02108.  Operating  rights  sought 
to  be  transferred:  Heavy  machinery,  and 
such  commodities,  requiring  specialized 
handling  or  rigging  because  of  size  or 
weight,  as  a  common  carrier  pver  irregu- 
lar routes,  between  Boston,  Mass.,  and 
points  in  Massachiisetts  within  25  miles 
of  Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Hampshire  and  that 
part  of  Maine  south  of  a  line  beginning 
at  the  Atlantic  Ocean,  5  miles  north  of 
Cutler,  Maine,  and  extending  in  a  west- 


erly direction  throiigh  Machias.  Bangor, 
and  Wilsons  Mills  to  the  Maine-New 
Hampshire  State  line,  between  points  In 
Maine,  between  points  in  Vermont.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  aU  States  in  the  United  States 
(except  Alaska  and  Hawaii) .  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

By  the  Commlssi(»i. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-liaoe  FUed  6-14-74;8:46am| 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REPORT  UNDER  THE  FEDERAL 
IMPOUNDMENT  AND  INFORMATION  ACT 

Hon.  Gerald  T.  Ford, 
President  of  the  Senate, 
Washington,  D.C.  20510. 

May  3,  1974. 

Dear  Mr.  President:  The  enclosed  re- 
port is  submitted  pursuant  to  the  Fed- 
eral Impoundment  and  Information  Act, 
as  amended.  In  accordance  with  that 
Act,  the  report  is  being  transmitted  to 
the  Congress  tmd  to  the  Comptroller 
General  of  the  United  States,  and  will  be 
published  in  the  Federal  Register. 


Sincerely. 


Rot  L.  Ash, 
Director. 


Budgetary  Reserves  as  of  April  20,  1974 

The  Apportionment  and  Reservation 
of  Funds  Process. — The  Antideflciency 
Act  (31  U.S.C.  665)  requires,  with  cer- 
tain exceptions,  that  all  appropriations, 
funds,  and  contract  authority  be  appor- 
tioned so  as  to:  prevent  obligation  of 
funds  in  a  manner  which  would  require 
deficiency  or  supplemental  appropria- 
tions; achieve  the  most  effective  and  eco- 
nomical use  of  amounts  made  available; 
provide  for  contingencies;  and  effect 
savings.  The  Act  also  requires  that  ap- 
portionments shall  be  reviewed  at  least 
four  times  each  year,  and  it  authorizes 
reapportionments  and  the  establishment 
of  reserves.  The  authority  granted  by 
this  Act  is  exercised  by  the  Director  of 
the  Office  of  Management  and  Budget 
under  authority  delegated  by  the 
President. 

Apportionments  specify  the  amounts 
that  may  be  obligated  during  specific 
time  periods,  usually  within  the  current 
fiscal  year.  In  some  cases,  specific  pro- 
visions of  law  provide  that  funds  should 
be  available  over  a  period  longer  than 
one  year.  In  cases  where  the  amount  of 
contract  authority  available  a  year  in 
advance  is  specified  by  law,  a  distinction 
is  made  in  the  accompanying  report  (At- 
tachment D)  between  the  1974  and  1975 
programs. 

The  practice  of  withholding  some 
amounts — "reserving"  them — from  ap- 
portionment, either  temporarily  or  for 
longer  periods,  is  one  of  long-standing 
and  has  been  exercised  by  all  recent  ad- 
ministrations as  a  customary  part  of 
financial  management.  The  Antideflcien- 
cy Act  authorizes  the  withholding  of 
funds  from  apportionment  to  provide  for 
contingencies  or  to  effect  savings  made 
possible  by  or  through  changes  in  re- 
quirements, greater  efficiency  of  opera- 
tions, or  other  developments  subsequent 
to  the  date  on  which  the  funds  were  made 
available.  When  funds  are,  by  law,  made 
available  beyond  the  ciu-rent  fiscal  year, 
they  are  generally  not  fully  apportioned 
in  the  current  year.  The  unapoortioned 
part  is  withheld  to  be  released  later  for 
use  in  subsequent  years,  as  required. 


In  some  legislative  and  appropriation 
actions,  the  Congress  has  required  the 
withholding  of  specified  fimds.  For  ex- 
ample, the  1973  Agriculture-Environ- 
mental and  Consumer  Protection  Appro- 
priation Act  (Pub.  L.  92-399)  explicitly 
required  that  an  amoimt  be  placed  in 
reserve  pending  an  administrative  deter- 
mination of  need.  In  other  cases,  notably 
the  1974  Labor-HEW  Appropriations 
Act  (Pub.  L.  93-192),  Congress  has  au- 
thorized the  withholding:  from  obliga- 
tion and  expenditure  of  specified 
Amounts  or  percentages  of  appropriated 
funds.  A  table  showing  the  amounts 
withheld  imder  Pub.  L.  93-192  is  Attach- 
ment A  to  this  report.  A  similar  with- 
holding was  authorized  by  the  93d  Con- 
gress in  the  Agriculture-Environmental 
and  Consumer  Protection  Appropriation 
Act  of  1974.  The  Act  provided  an  indef- 
inite authorization  to  make  insured 
loans  in  the  Rural  EHectrification  and 
Telephone  Revolving  Fund  as  follows 
(dollars  in  millions) : 


Nottess 
than— 

Not  more 
than— 

Electric  loans 

Telephone  loans  . 

618 
140 

750 

aoo 

Total 

758 

9S0 

The  1974  authority  to  spend  debt  re- 
ceipts to  finance  loan  activity  w&s  ap- 
portioned at  the  $758  million  level. 

In  yet  another  case,  Congress  has 
made  funds  available  only  upon  the  ar- 
rival of  certain  contingencies.  The  1974 
Supplemental  Appropriations  Act  (Pub. 
L.  93-245)  set  aside  a  contln^ncy 
reserve  for  the  Interior  Department's 
Office  of  Oil  and  Gas  which  is  to  become 
available  only  upon  enactment  of  emer- 
gency energy  legislation. 

These  Congressional  directives  are, 
however,  the  exception  rather  than  the 
rule.  Most  reserves  are  established  at 
the  initiative  of  the  Executive  Branch 
and  are  based  on  operational  knowledge 
of  the  status  of  specific  projects  or  activi- 
ties. For  example,  when  a  particular 
objective  can  be  accomplished  at  less 
cost  than  had  been  anticipated  when  the 
appropriation  was  made,  a  reserve  as- 
siu-es  that  savings  can  be  realized  and,  if 
appropriate,  returned  to  the  Treasury.  In 
other  cases,  apportionments  sometimes 
await  (1)  development  by  the  affected 
agencies  of  approved  plans  and  specifica- 
tions, (2)  completion  of  studies  for  the 
effective  use  of  the  funds,  including  nec- 
essary coordination  with  the  other  Fed- 
eral and  non-Federal  parties  that  might 
be  involved,  (3)  establishment  of  a  nec- 
essary organization  and  designation  of 
accountable  officers  to  manage  the  pro- 
grams, or  (4)  the  arrival  of  certain  con- 
tingencies under  which  the  funds  must 
by  statute  be  made  available  (e.g.,  cer- 
tain direct  Federal  credit  aids  when  pri- 
vate sector  loans  are  not  available). 
Prom  time  to  time,  reserves  are  estab- 
lished for  the  purpose  of  conforming  to 
the  requirements  of  other  laws.  An  ex- 


ample Is  the  Executive's  responsibility  to 
stay  within  the  statutory  limitation  on 
the  outstanding  public  debt. 

Most,  but  not  all.  fimds  provided  by 
the  Congress  are  subject  to  the  appor- 
tionment process.  Subsection  (f)  of  the 
Antideflciency  Act  authorizes  a  series  of 
exemptions.  Temporary  continuing  ap- 
proprtations  are  exempt  from  the  appor- 
tionment process  (Pub.  L.  93-52,  as 
ametided.  Section  103).  Appropriations 
provided  under  such  temporary  continu- 
ing appropriation  acts  are  usually  in- 
definite in  amount.  In  addition,  some 
laws  establish  fimding  arrangements 
which  are  either  outside  the  apportion- 
ment process  or  require  Executive  deter- 
minations before  they  become  subject  to 
apportionment.  The  Federal  Water 
Pollution  Control  Act  of  1972  (Pub.  L.  92- 
500) ,  for  example,  vests  discretion  in  the 
Administrator  of  the  Environmental 
Protection  Agency  to  allot  less  than  the 
maximum  amounts  authorized  by  the 
Act."  Under  the  provisions  of  the  Act, 
authortty  to  make  contracts  does  not 
exist  until  the  allotment  is  made.  Conse- 
quently, fund  availability  (budget  au- 
thority) exists  only  when  allotments  are 
made  and  only  allotted  fimds  move 
through  the  apportionment  process.  At 
this  date,  funds  authorized  by  the  Fed- 
eral Water  Pollution  Control  Act  have 
been  allotted  on  the  following  basis  (dol- 
lars in  billions) : 


Fiscal  yean 

AuthoriMd 

Allotted 

Unallotted 

197J 

1974 

1975 

5 

e 

7 

2 

> 
4 

I 
S 
S 

P^xnding  of  certain  housing  programs 
of  the  Department  of  Housing  and  Urban 
Development  (HUD)  presents  a  unique 
situation  with  respect  to  the  apportion- 
ment process.  For  five  housing  programs, 
the  Congress  provides  commitment  au- 
thority that  allows  the  Secretary  of  HUD 
to  sign  long-term  contracts  requiring  an- 
nual payments  to  specific  housing  imits. 
The  commitment  authority  is  not  subject 
to  the  apportionment  (and  thus  the  re- 
serve) process  since  it  does  not  represent 
obligational  authority  of  a  given  year. 
Rather,  it  represents  an  authorization  to 
enter  into  contracts  wtiich  will  result  In 
a  requirement  for  obligational  authority 
(payments)  in  each  of  the  years  covered 
by  the  contract.  Current  plans  anticipate 
that  the  commitments  for  annual  pay- 
ments will  be  some  $299  million  under 
the  level  made  available  by  the  Congress 
for  four  of  these  programs.  If  used,  the 
$299  million  of  authority  could  result  in 
outlays  of  up  to  $10  billion  over  the  life 
of  the  contracts.  As  the  payments  under 
the  contracts  come  due,  they  are  met  by 
annual  appropriations  (provided  imder 
the  account  "Housing  payments"  which 
also   covers   low-rent  public   housing). 


1*  Whether  the  dlacretlon  exists  at  the  al- 
lotment stage  or  at  some  later  stage  Is  now 
before  the  courts. 
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Thus,  funds  are  only  required  to  meet  an- 
nual payments  under  the  contracts. 
They  su:*  not  required  at  the  time  the 
contracts  are  signed  and  are  made  avail- 
able only  when  actually  appropriated. 
Since  reserves  are  established  only  on 
the  basis  of  fimd  availability,  and  since 
fimds  appropriated  for  this  program  are 
needed  for  making  payments  at  an  early 
date,  no  reserves  have  been  established 
for  the  subsidized  housing  programs. 

The  amount  of  funds  apportioned  or 
held  in  reserve  at  any  one  time  is  heavily 
dependent  upon  events  both  preceding 
and  following  initial  apportionment  ac- 
tions. Key  among  the  predecessor  events 
is  the  passage  of  the  annual  appropria- 
tion bills.  Apportionments  for  most  Fed- 
eral programs  are  made  within  30  days 
of  enactment  of  the  appropriation  bills. 
Ttie  earlier  in  the  fiscal  year  these  «)- 
portionments  occur,  the  greater  is  the 
chance  that  reserves  will  accompany 
them.  Early  in  the  fiscal  year,  program 
and  project  plans  are  incomplete  and 
allowances  need  to  be  made  for  contin- 
gencies which  may  occur  later  in  the 
year.  As  administrative  plans  are  com- 
pleted and  other  event  occur  during  the 
year,  the  need  for  reserving  fimds  di- 
minishes. Thus,  for  any  one  fiscal  year, 
the  amount  in  reserve  is  relatively  low 
at  the  beginning  of  the  year  (reflecting 
primarily  multi-year  funds),  peaks  30 
days  after  passage  of  most  of  the  appro- 
priation bills,  and  then  steadily  dimin- 
ishes as  the  end  of  the  fiscal  year  ai>- 
proaches. 

Reserves  as  of  Aprtf  20,  1974. — ^All  but 


$3.1  billion  of  the  $10.4  bllli(ai  in  reserve 
for  1974  is  swjcounted  for  by  reserve 
actions  In  three  aresis:  Federal-aid  high- 
ways ($3.4  billion),  emergency  security 
assistance  for  Israel  ($2.2  billion  which 
was  released  on  AprU  25,  1974) ,  and  pro- 
grams of  the  Department  of  Defense 
($1.7  billion).  Virtually  all  of  the  $6.3 
billion  in  reserve  for  1975  is  in  the  Fed- 
eral-aid highways  account  and  other . 
highway  programs. 

The  reduction  of  $1.4  billion  in  budg- 
etary reserves  for  1974  reflects  the  com- 
pletion of  program  and  project  plans 
since  the  February  4  report.  Reserves 
have  been  maintained  in  s<«ne  programs 
to  await  program  development  and  to 
meet  contingencies  during  the  remain- 
der of  the  1974  program-year.  In  other 
programs,  funds  are  being  held  in  reserve 
to  meet  Increflsed  pay  costs  in  the  fourth 
quarter  and  thus  eliminate  the  need  for 
supplemental  apnronriations.  In  the  case 
of  programs  which  have  been  provided 
obligational  authority  beyond  the  cur- 
rent fiscal  year,  reserves  have  been 
maintained  to  ensure  that  funds  will  be 
available  beyond  FY  1974  as  needed. 

Report  Required  by  Law. — This  re- 
port is  submitted  in  fulfillment  of  the  re- 
quirements of  the  "Ftederal  Impoimd- 
•  ment  and  Information  Act,"  as  amended, 
which  provides  for  a  report  of  "impound- 
m«its"  and  certain  other  information 
pertaining  thereto.  This  report  lists  the 
budgetary  reserves  that  were  in  effect  as 
of  AprU  20, 1974. 

The  Antideflciency  Act  requires  that 
all  apportionments  be  reviewed  at  least 
quarterly,  and  that  reapportioninents  be 


made  or  reserves  be  established,  modi- 
fied, or  released  as  may  be  necessary  to 
further  the  effective  use  of  the  funds 
concerned.  Thus,  in  answer  to  item  Num- 
ber's of  the  Federal  Impoundment  and 
Information  Act,  the  period  of  time  dur- 
ing which  funds  are  to  be  in  reserve  is 
dependent  in  all  cases  upon  the  results 
of  such  later  review. 

Attachment  D  lists,  by  agency,  all  slc- 
counts  for  which  some  funds  are  re- 
served. An  asterisk  (*)  identifies  those 
accounts  added  to  the  listing  since  the 
last  report  (i.e.,  such  accounts  contained 
no  reserves  on  February  4,  1974).  The 
listing: 

Presents  the  amount  currently  appor- 
tioned for  the  fiscal  year  1974; 

Presents  the  amount  in  reserve  as  of 
April  20,  1974; 

States  whether  the  amount  reserved  will 
be  legally  available  for  obligation  in  fiscal 
year  1976; 

Indicates  the  date  of  the  reserve  action 
and  the  effective  date  of  the  current  re- 
serve; 

Presents  a  code  which  relates  to  the  reason 
for  the  current  reserve  action,  without  nec- 
essarily exhausting  all  possible  reasons;  and 

Presents  a  code  which  Indicates  the  esti- 
mated fiscal,  economic,  and  budgetary  im- 
pact of  the  current  reserve. 

Codes  used  in  the  remainder  of  this 
report  relating  to  the  reasons  for  and 
estimated  fiscal,  economic,  and  budget- 
ary impact  of  the  reserve  actions  are  de- 
scribed in  Attachments  B  and  C.  The 
codes  and  footnotes  listed  for  each  entry 
relate  to  conditions  which  were  in  effect 
as  of  the  date  of  the  reserve  action. 
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1974  LABOR/HEW  APPROPRIATIONS  -  FUNDS  WITHHELD 
FROM  OBLIGATION  AND  EXPENDITURE 


'I'hr  1974  appropriations  act  for  the  Departments  of  Labor, 
ami  Health,  nducation,  and  Welfare,  and  related  aqencies 

(r.L.  93-192)  contains  the  provision  that  "not  to  exceed 
$400  million,  ...  may  be  withheld  f»om  obligation  and  expen- 
diture...." The  appropriation  language  also  specifies  that  no 
individual  appropriation  provision  may  be  reduced  by  more 
than  five  percent.   In  addition,  the  conference  report         q 

(H.R.  93-682)  establishes  dollar  limitations  for  the  reductions 
that  may  be  made  to  specified  prograuns. 

The  following  table  shows  the  effect  of  the  amounts  withheld 
from  programs  receiving  appropriations  under  this  act.   A 
comparison  is  drawn  between  amounts  authorized  to  be  withheld 
in  the  conference  report  and  actual  amounts  withheld,  as 
reflected  in  the  1975  Budget  Appendix: 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Health 

(In  thousands  of  dollars) 

Authorized 

to  be  withheld  Amounts 

(conference  withheld 

report)  (1975  Budget)   Difference 

tiealth  Services  and 
Mental  Health  Ad- 
ministration": 

Mental  health 26,874  9,567        -17,307 

Health  services 
planning  and  de- 
velopment 1/ 17,509] 

Health  servTces  de-  ]         JS   937       -16  649 

livery  1/ 2,800] 

Health  manpower  1/..        22,277] 
Preventive  health 
services 4,936         0        -4 ,936 

Subtotal (74,396)        (35,504)      (-38,892) 

National  Institutes  of 
Health: 
National  Cancer  In- 
stitute         27,560  23,706        -3,854 

1/  The  1974  activities  of  these  programs  are  divided  between  Health 
Services  Administration  and  Health  Resources  in  the  1975  Budget 
Appendix. 

» 
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Authorized 
to  be  withheld 
(conference 
report) 


National  Institutes  6f 
Health — Cont'd;      ~ 
National  Heart  and 


Lung  Institute 

National  Institute  of 
Dental  Research 

National  Institute  of 
Arthritis,  Metabo- 
lism and  Digestive 
Diseases 

National  Institute  of 
Neurological  Diseases 
and  Stroke 

National  Institute  of 
Allergy  and  Infecti- 
ous Diseases 

National  Institute  of 
General  Medical 
Sciences 

National  Institute  of 
Child  Health  and 
Human  Development 

National  Eye  In- 
stitute   

National  Institute  of 
Environmental  Health 
Sciences • 

Research  resources . . . . . 

John  E.  Pogaurty  Inter- 
national Center 

National  Library  of 
Medicine ' 


15, 

145 

2. 

278 

7, 

,972 

6, 

,250 

5< 

,700 

8 

,838 

6 

r512 

2 

,081 

1 
6 

,443 
,672 

237 

877 

Subtotal . 


Total,  Health 


(91,564) 
165,960 


Education 


Office  of  Education; 

Elementary  and 
secondary  education. 

School  assistance  in 
Federally  affected 
areas. • 


96,725 


16,584 


Amounts 
withheld 
(1975  Budget)   Difference 


13,365 
1,607 

6,486 
5,042 
3,596 
8,449 


94,979 


16,584 
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-1,780 
-671 

-1,486 

-1,208 

-2,104 

-389 


5,357 

-1,155 

1,684 

-397 

482 
5,153 

-961 
-1,519 

0 

-237 

0 

-877 

(74,927) 

(^16,637) 

110,431 

-55,528 

-1,746 
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Authorized 
to  be  withheld 
(conference 
ro|»ort 

» -I  I"  i  <•(♦    t »!     iMuf.-t  t  i<ui-  - 

pnur-ation    for   the 
hartd  icapped 5,325 

Occupational,  voca- 
tional, and  adult 
education 26,354 

Higher  education 29,167 

Library  resources 8,585 

F-ducational  develop- 
ment  4,487 

Salaries  and  expenses..        93 


Amounts 
wj  thheld 
(in7'->  ntidrjof) 


Pi  f  FrTonr-o 


5,325 


26,354 

29,167 

3,688 

4,487 
93 


0 

0 
-4,897 

0 

0 


Total ,  Education .... 

187,320 

180,677 

-6,643 

Welfare 

Social  and  Rehabilitation 

•  ■ 

Service: 

•.  • 

Grants  to  States  for 

public  assistance 

2,500 

2,500 

0 

Social  and  rehabili- 

tation services 

7,775 

7,775 

0 

Subtotal 

(10,275) 

(10,275) 

'"^   (0) 

Office  of  Child  Develop- 

ment: 

Child  development 

15,500 

9,020 

-6,480 

Subtotal 

(15,500) 

(9,020) 

(-6,480) 

Total,  vjelfare 

25,775 

19,295 

-6,480 

RELATED  AGENCIES 

Corporation  Cor  Public 
Broadcasting 2,500 

Office  of  E^conomic  Oppor- 
tunity....'      17,315 

Total,  Related 
Agencies 18,815 

Total,  HEW  and  Re- 
lated  Agencies  398,870 


2/ 
2,250-^ 

9,800-/ 


12,050 


322,453 


-250 

-7,515 

-7,765 
-76,416 


2/  This  withholding  does  not  appear  in  the  1975  Budget  Appendix, 
3/  In  the  1975  Budget  Appendix,  this  figure  is  shown  as  an 
unobligated  balance  lapsing. 
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Attachment  B 


"To  provide  tor  contingencies"  {i\    USC  bo5(c)(2))- 

"To  effect  savings  whenever  savings  are  made  t-os- 
sible  by  or  through  changes  in  requirements, 
greater  efficiency  of  operations,  or  other 
developments  subsequent  to  the  date  on  which  such 
(funds  were)  made  available"  (31  USC  665(c)(2)). 

To  reduce  the  amount  of  or  to  avoid  requesting  a 
deficiency  or  supplemental  appropriation  in  cases 
of  appropriations  available  for  obligation  for 
only  the  current  year  (31  USC  665(c)(1)).   Tnis 
explanation  includes  amounts  anticipated  to  be 
used  to  absorb  or  partially  absorb  the  costs  of 
recent  pay  raises  grant  pursuant  to  law. 

"To  achieve  the  most  effective  and  economical  use" 
of  funds  available  for  periods  beyond  the  current 
fiscal  year  (31  USC  665(c)(1)).   This  explanation 
includes  reserves  established  to  carry  out  tne 
congressional  intent  that  funds  provided  for 
periods  greater  than  one  year  should  be  so 
apportioned  that  they  will  be  ayailable  for  the 
future  periods. 

Temporary  deferral  pending  the  establishment  of 
administrative  machinery  (not  yet  in  place)  or  the 
obtaining  of  sufficient  information  (not  yet 
available)  to  apportion  the  funds  properly  and  to 
insure  that  the  funds  will  be  used  in  "the  most 
effective  and  economical"  manner  (31  USC 
665(c)(1)).   This  explanation  includes  reserves 
for  which  apportionment  awaits  the  development  by 
the  agency  of  approved  plans,  designs,  speci- 
fications. 

The  President' s  constitutional  duty  to  "take  care 
that  the  laws  be  faithfully  executed"  (U.S.  Con- 
stitution, Article  II,  Section  3) : 

—  Obligation  at  this  time  of  the  amount  in 

reserve  is  likely  to  contravene  law  regarding 
the  environment;  or  the  amount  in  reserve  is 
being  held  pending  further  study  to  evaluate 
the  environmental  impact  of  the  affected  pro- 
jects (activities)  as  required  by  law. 
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6b 


6c 


6d 


6e 

7 


9. 
10 


—  Existing  tax  laws  and  the  statutory  limitation 
on  the  nation£a  debt  are  not  expected  to  pro- 
vide sufficient  funds  in  the  current  and 
ensuing  fiscal  years  to  cover  the  total  of  2ai 
outlays  in  these  years  oontenplated  by  the 
individual  acts  of  Congress. 

—  Action  taken  consistent  with  the  President's 
responsibility  to  help  maintain  economic  sta- 
bility without  undue  price  and  cost  increases. 

—  Amount  apportioned  reflects  the  level  of  obli- 
gations implicitly  approved  by  the  Congress  in 
its  review  of  and  action  on  the  appropriation 
required  to  liquidate  obligations  under 
existing  contract  authority. 

—  Other,   isee  footnote  for  each  item  so  coded. 

The  President's  cccstitutional  authority  and  re- 
sponsibility as  commander  in  Chief  (U.S.  Constitu- 
tion, Article  II,  Section  2). 

The  President's  constitutional  authority  and  re- 
sponsibility for  the  conduct  of  foreign  affairs  . 
(U.S«  constitution.  Article  II,  Section  2). 

Other,  see  footnote  for  each  item  so  coded. 

Not  applicable  or  no  reason  required.   (In  most 
cases  where  a  previous  reserve  has  been  appor- 
tioned in  its  entirety.) 
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Attachment  C 


I. 


II. 


Ff2TlJ4AT|t{_LLiiL'^x^ELl^N^MiCjtJ\NL_Dy^^ 

Saine  effect  as  set  forth  in  the  most  recently  sub- 
mitted budget  document,  of  which  this  item  xs  an 
integral  part. 

The  reserve  action  will  bring  the  budgetary  impact 
of  this  program  to  a  level  nearer  or  equal  to  that 
contemplated  in  the  most  recently  submitted  budget 
document  and  contribute  to  the  reduction  of 
inflationary  pressures- 


Ill. 


IV. 


V. 
VI. 


i 


e  change  from  the  previous  reserve  is  expected 
to  contract  the  budgetary  impact  of  this  program 
and  contribute  to  the  reduction  of  inflationary 
pressures. 

The  release  or  reduction  of  the  previous  reserve 
will  facilitate  use  and  expenditure  of  the  avail- 
able funds  consistent  with  current  program  needs 
and  economic  conditions  in  the  area  affectea. 

Other.   See  footnote  for  each  item  so  coded- 


I 


Jot  applicable  or  no  explanation  required.   (In 
most  cases  where  a  previous  reserve  has  been  ap- 
portioned in  its  entirety.) 
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NOTICES 


J/   Funds  have  not  been  apportioned  pending  review  of  plan. 

^/   Funds  reserved  pending  Presidential  decisions. 

2a/  This  reserve  was  released  on  April  25,  197U. 

"W  The  amount  apportioned  is  consistent  with  the 
limitation  on  the  Foundation's  activities  according  to 
P.L.  93-52  as  amended, 

4/   Funds  in  excess  of  $10,000,000  are  not  available  in  FY 
"     1974  pursuant  to  P.L.  93-240. 

5/  The  197  3-74  Rural  Environmental  Assistance  Program 
funds  lapsed  on  December  31,  1973.  The  September  30 
report  incorrectly  listed  the  funds  as  available  beyond 
FY  1974. 

6/  The  funds  in  reserve  have  been  apportioned  pursuant  to 
a:  U.S.  District  Court  order  which  reinstated  the  1973 
REAP  Program. 

2/  The  amount  apportioned  in  this  account  is  also 
apportioned  in  the  Agricultural  Stabilization  and 
Conservation  Service,  Salaries  and  expenses  account. 

8/  The  program  level  is  above  the  amount  reflected  in  the 
FY  1975  Budget. 

9/  The  amount  apportioned  in  this  account  is  required  to 
finance  a  loan  approved  at  the  end  of  FY  1973. 

10/  This  apportionment  action  was  inadvertently  excluded 
from  the  September  30  report. 

V1/  The  FY  1974  appropriation  provides  for  program 
operation  for  the  summer  of  calendar  year  1974. 

12/  FY  1972  contract  authority  in  the  amount  of  $24.6 
million  will  lapse  en  6/30/74. 

V3/  Code  6d  was  inadvertently  excluded  from  the  September 
30  report. 

14/  Anticipated  deposits  are  currently  estimated  at  S5 
million  more  than  anticipated  in  the  budget  estimates 
submitted  to  the  Congress  in  Jcmuary  1973. 

25/  Funds  are  being  held  in  reserve  to  cover  operating 
costs  during  the  exhibition  period. 


FEDERAL  REGISTER,  VOL.   39,  NO.   95— WEDNESDAY,  MAY   15,   1974 


Jo/ 
J7/ 
18/ 

19/ 

iO/ 

11/ 

12/ 
13/ 


NOTICES 

This     accoLJAt     title     was       changed       from 
Development,    and  Facilities"   on   12/31/73. 


"Research, 


The  reserve  is  to  be  applied  against  increased  pay 
costs  **h en  transfer  authority  is  approved  by  Congress. 

This  account  was  combined  with   the   "Operations, 
Research,  and  Facilities"  account  on  12/31/73. 

Reason  code  1  was  incorrectly  applied  to  the  entries  in 
the  September  30  report. 


,]' 


The  reserve  was  made  at  the  request  of  the  Canal  Zone 
Government  as  a  contingency  for  possible  future 
inspection  services. 


J 


The  reserve  action  will  increase  the  program  level  to  a 
level  greater  than  that  contemplated  in  the  most 
recently  submitted  budget  document. 


:il 


24/ 


15/ 
1^/ 

12/ 

18/ 

12/ 


The  apportionment  releasing  the  reserve  was  incorrectly 
excluded  from  the  September  30  report. 

The  apportionment  of  funds  in  reserve  is  temporarily 
deferred  until  sufficient  information  is  available  for 
implementing  the  new  public  land  survey  program-  The 
new  program  was  funded  for  the  first  time  in  the  1974 
supplemental,  (P.L.  93-245)  enacted  January  3,  1974. 

Each  reserve  includes  $30  million  of  contract  authority 
which  becomes  available  at  the  first  of  each  fiscal 
year  and  expires  at  the  end  of  each  fiscal  year  (16 
U.S.C.  460L-10a) ;  all  other  funds  are  available  beyond 
1974.      ,, 

The  Department  of  the  Interior  has  no  present  plans  for 
the  use  of  these  funds  which  are  aveuLlable  only  for  the 
development  of  water  we 11a  on  public  lands. 

Reason  code  5  was  incorrectly  included  in  the  September 
30  report. I 


Reason  code  4  was  inadvertently  excluded  from  the 
September  30  repo^.     , 


Reason  code   6b  was 
September  30  report. 


incorrectly  included   in   the 


No  replacement  or  operation  and  maintenance  work  is 
currently  necessary.   (See  footnote  ^.) 
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17420  NOTICES 

30/  66  Stat.  75a  requires  that  certain  miscellaneous 
revenues  be  deposited  in  a  special  fund  to  provide  for 
the  replacement  of  the  project  works  and  to  defray 
.uinual  operatinq  and  roaintf;  nance  expenses  when 
necfsnary. 

J1/  The  reserve,  made  at  the  request  of  the  Department  of 
Labor,  does  not  change  expected  payments  for  benefits 
as  estimated  in  the  latest  budget  document.  The 
reserve  reflects  reimbursements  frdm  other  agencies  in 
excess  of  the  amounts  estimated  in  the  budget  document. 
The  release  of  the  reserve  would  increase  availability 
above  expected  needs.  The  reserve  is  available  for 
benefit  payments  if  required  benefit  payments  exceed 
current  estimates. 

32/  This  amount  is  potentially  available  for  use  under  1975 
contract  authority;  the  amount  to  be  made  available  to 
each  State  for  obligation  in  1975  is  anticipated  to  be 
announced  by  the  Department  of  Transportation  on  July 
^,    1974. 


■\ 


NOTICES 
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4 1/   The  funds  in  reserve  were  not  needed  and  urritten  off  on 
April  8,  1974. 


iL 


42/  The  Commission  en  American  Shipt>uilding  (authorized 
under  the  Merchant  Marine  Act  of  1970,  P.L.  91-469)  was 
terminated  on  December  20,  1973.  The  funds  in  reserve 
that  are  not  needed  in  FY  1974  will  be  written  off. 

[PR  Doc.11464  Piled  6-14-74:8:46  am] 


33/  The  September   30  report   incorrectly  reported 
reserve  as  unavailable  beyond  FY  1974. 


the 


34/  $9,000,000  was  transferred  by  the  1974  Department  of 
Transportation  Appropriation  Act  to  the  Traffic  and 
Highway  Safety  account. 

35/  The  authority  for  loan  approval  expired  on  June  27, 
1973. 

36/  The  amount  apportioned  is  the  full  amount  legally 
available  until  action  is  taken  on  the  amendment  to  the 
Rail  Passenger  Service  Act  of  1970. 

37/  The  reserve  is  required  because  the  Congress  previously 
provided  permanent,  indefinite  authority  (P.L.   92-500) 
for  the  subsidy  payment.   The  funds  in  reserve  %«ill  be 
written  off  in  FY  1974. 

38/  Contract  authority  of  $75  million  expires  at  the  end  of 
FY  1974;  the  balance  is  available  beyond  FY  1974. 

39/  This  reserve  action  was  taken  at  the  request  of  the 
Occupational  Safety  and  Health  Review  Commission  due  to 
hiring  delays.  The  reserve  is  available  as  a 
contingency  against  an  increase  in  future  contested 
citations. 


±0/     The  September   30  report   incorrectly  reported 
reserve  as  available  beyond  FY  1974. 


the 
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"Bureaucrat's  Bible"  or 
"Guerrilla  Handbook"? 


United  States 

Government 

Manual 

1973/74  Edition 


The  Manual  has  been  called  the  "bureaucrat's 
bible."  It  has  also  t)een  called  a  "guerrilla  war- 
fare handbook  for  citizens  tired  of  jousting  with 
windmills." 

As  the  United  States  Government  Organization 
Manual,  it  has  been  a  familiar  aid  to  business- 
men, researchers,  lawyers,  and  students  seek- 
ing current  information  about  the  Federal  Gov- 
ernment. This  year,  the  title  has  been  changed 
to  reflect  a  broader  emphasis  on  consumer- 
interest  programs,  although  the  agency  organi- 
zation charts  are  still  included. 

A  fresh,  modern  format  highlights  a  "Sources 
of  Information"  section  for  most  agencies,  with 
addresses  and  telephone  numbers  for  obtaining 
information  on: 

•  Employment 

•  Government  contracts 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available  to  civic  and  edu- 
cational groups 


$AB5 
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PER  COPY 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

Enclosed  find  % (check,  money  order,  or  Supt.  of  Documents  coupons).  Pfease  send 

me  copies  of  the  UNITED  STATES   GOVERNMENT   MANUAL,   1973/74.   at  $4.95 

per  copy.  (Catalog  No.  GS  4.109.973)  (Stock  No.  2203-00898) 


Please  diarge  this  order 
to  my  Deposit  Account 
No 


Name 

Street  address 

City  and  State ZIP  Code . 


Far  Um  af  Uft.  Dm. 


Endetad 

To  ba  maiM 

..latar 

..Sabttriptioii 

Rafimd 

Coupon  rafund . 
Poatag* 


RESOLUTION    CHART 


100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  tlie  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microhlming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  tiiis  line  in  the  film  image  and  dividing  the  length 
into    100    gi\es    the   reduction    ratio.      Example:    the   line  is  20  mm.  long   in   the  film  image,  and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  —  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  5  "  U)  linos  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution    is   between    39.5    and    50  lines   jx-r  millimeter. 

Resolution,  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   vcry^densi^  negatives  are  to  be  avoided. 


